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Y4yebHoe nocobue coaepXWUT OCHOBHBIE MOMOXKEHUS, XapaKTepusyloLlmMe npupody POCCUMICKOro
npegnpvHMMaTenbCKOro npaea, €ro Mecto B npaeBoBon cucteme Poccuinckon denepaunn,
paccmaTpuBaeT MNpaBoBY Mpupody NpeanpuHMMAaTEnbCKMX OTHOLUEHWA, a Takke OCHOBHble MOHATUS
POCCUMNCKOro MpeanpuvHumaTensckoro npaea ("npeanpuHuMaTtenbckas OesTenbHOCTb", "lopuandeckoe
nuuo", "nHovBMAyanbHbIA NpegnpuHuMaTens” U T.4.), @ TakKe OCHOBHbIE WHCTUTYTbl POCCUMINCKOrO
npeanpuHMMAaTENbCKOrO MNpaBa, TakMe Kak Cco3gaHuve, peopraHusauusi, IvKBugaumsi CyObekToB
npeanpuHMMaTenbCTBa, HECOCTOATENBbHOCTb (6aHKkpoTCTBO) XO3AUCTBYIOLLINX cybbekToB,
NUUEH3NpoBaHWe OTAEeNbHbIX BUOOB AEATENbHOCTW, NpaBOBOE perynupoBaHue  ayauTOPCKOW,
OLIEHOYHOWM, peknamMHon gestenbHocTn B Poccuiickon depepaummn, npegnpuHMMaTenbckue 4oroBopbl n
T.0.

MpepHasHavyeHo AN CTyOEeHTOB, acnUpaHTOB W MpernojaBaTener puanyeckmx By30B, a Takke
BCEX, KTO MHTEPECYETCA BONPOCaMN POCCUIACKOrO NpeanpuHMMaTenbCKOro npaea.

Tema 1. MPEAMET, METOA U NPUHLKUMNBI POCCUACKOIO
NPEANPUHUMATENBCKOIO NPABA

1.1. NpegMeT N MeTOA POCCUNCKOro NpeanpuHMMaTeNbCKOro npasa

Poccuiickoe npeanpuHMMmaTenbCKoe NpaBo MOXHO paccMmaTpuBaTb B TPEX acnekTax:

1) Kak KOMMIEKCHYH0 OTpacilb NpaBa - COBOKYMHOCTb HOPUAMYECKUX HOPM, PErynmpytoLmnx
O0LLEeCTBEHHbIE OTHOLUEHMS, CKragbiBaloLwmecs B cdepe opraHu3aumu, OCYLLECTBIEHWS, a Takke
rocygapCTBEHHOMO perynimpoBaHns NpeanpuHMMaTenbCkon AesTENbHOCTY;

2) KaK HayKy - COBOKYMHOCTb KOHUEMUWW, WOEen, TEeopuih, U3y4varollmx MpaBOBble BOMPOCHI
OCYLLECTBMNEHNSA NPEANnPUHMMATENBCKON LEeATENbHOCTU M HamnpaBfEHHbIX Ha COBEPLUEHCTBOBaHUE
COBPEMEHHOr0 3aKOHOAATENbCTBA;

3) kaK y4yebHy0 ONCUMNINHY - COBOKYMHOCTb 3HAHWIA, COCTaBASIIOWNX YacTb y4eOHOM nporpamMmbl
obpasoBaTenbHbIX  YYPEXOEHUN, HeobxoauMmbIX ONsi  MOAFOTOBKM  CleuuanuctoB B obnactm
topuCrpyaeHUnN.

Cpenun y4YeHbIX-tOpUCTOB HET €OMHOr0 MHEHUS MO BOMPOCY O TOM, SIBASIETCA M POCCUMICKOE
npeanpvHMMaTenbCckoe NpaBo CaMOCTOSTENbHOM OTpachblo Npasa.

CrtopoHHukM gyanuctudeckon koHuenuum (E.A. CyxaHoB, B.W. TyrvHckuiA n gp.) cuuTaroT, 4To
npeanpuHMMaTeNbCKME OTHOLUEHMST OOMMKHbI PErynMpoBaThCA TPaXOaHCKUM W afMUHUCTPaTUBHBIM
npaBom.

MoHnuctnueckas Tteopus (B.K. MamytoB, B.C. MapTembsiHOB U Ap.) MCXOAWUT MX TOrO, 4TO
npeanpuHMMaTenbCcKkoe NPaBo SABMSIETCS CaMOCTOSTENbHOM KOMIMIEKCHOW OTpacrbio Npaea.

O6bekToM NpeanpvHMMAaTENbLCKOro NpaBa sIBNsieTcs NpeanpuHMMaTenbckas AesaTeNnbHOCTb.

MpeoMeT perynnpoBaHUs NPeanpUHMMATENbCKOrO MpaBa Kak OTpaciu npaBa COCTaBASOT TpU
rpynnbl OOLECTBEHHbIX OTHOLLEHUN, NPEACTABIIEHHbIE HUXE.

1. MNpeanpuHMMaTenbCKME OTHOLLIEHUS, KOTOPbIE BO3HMKAKT MEXOY XO3SNCTBYOWUMUN CyObekTamm
Ha OCHOBE IpaXKOAHCKO-MPaBOBbIX COENOK (Hampumep, B CBA3W C 3aKMYEHMEM [OroBopa apeHabl,
MOCTaBKW, KOMWCCUM W Ap.). Takme OTHOLEHWS Ha3biBalOT TFOPU3OHTaNbHbIMW, MOCKOSIbKY OHM
OCHOBbIBAIOTCSl HA PaBEHCTBE CTOPOH.

2. OTHOLWEHNS OpraHn3aLVOHHO-MMYLLLECTBEHHOIO XapakTepa, KOTopble CO34alT YCroBusd and
OCYLLECTBMNEHMSA NPEANPUHMMATENBCKON OEeATENbHOCTM  (CO34aHve, peopraHusauusi, nuKBMgauus
npeanpusTUin, AOeATenbHOCTb TOProBbiX, (POHAOBLIX OMPX MO OpraHusauun TOProBnM W Apyras
OesATeNbHOCTb HEKOMMEPYECKOTO XapakTepa).

3. OTHoLeHus, BO3HMKatloLLMe B npouecce rocygapCTBEHHOrO perynmpoBaHus
npeanpuHMMaTenbCKON OeATenbHOCTU (Hanpumep, Mpu OCYLLECTBNEHUM TOCYOAPCTBEHHOINO KOHTPONS
(Hap3opa), rocygapCTBEHHOW PEerncTpauum Xo3sNCTBYIOLWUX CYyObEKTOB, JMUEH3VMPOBAHMN OTAENbHbIX
BMOOB AEATENBHOCTU, HANOroo6NIOXEHNN U T.4.).

Mog meToooM MpeanpUMHUMATENbCKOro mnpaBa MOHUMAKT COBOKYMHOCTb MPUMEMOB UM CMocoboB
BO34ENCTBUS HA OTHOLLUEHWSI, COCTaBMSAOLWMNE NpeaMeT npeanpuHNMaTenbCKoro npaea.

MockonbKy poccuiickoe npegnpuHMMaTenbCKoe NpaBo ABMAETCA KOMMIEKCHOW OTpacrbio Mpaea,
ob0beauHsloWEen HOPMbl Kak TrpaXOaHCKOro, Tak W agMUHUCTPATUMBHOMO MpaBa, €ro MeToAbl
pa3Hoo6pa3HbI:



- MMMepaTMBHbIN METOA - MeTod JKEeCTKMX BMacTHbIX npeanucaHuini, ucdepnbiBatoLle
perynupylowmx OTHOWeEHMsS (Hanpumep, NpPeanvcaHns aHTMMOHOMOMbHBIX OpraHoB, 00SA3aHHOCTb
npegnpuHMMaTenen 3aperMcTpupoBaThCs, MATUTb HAMorm u T.4.);

- OVCNO3NTUBHbLIV METO[, - NPEAOCTaBNsAeT cybbekTam cBoboay Bbibopa onpefeneHHoro BapmMaHTa
nosegeHus (Hanpumep, B psage cnydaeB K P® npegoctaBnseT npeanpuHMMaTensm BO3MOXHOCTb
onpefensiTb HEKOTOpbIE YCIOBMS JOrOBOPOB MO COrfalleHnio CTOPOH) v Ap.

Cunctema poccunckoro npeanpuHUMaTenbCKoro npaea CocToUT U3 ABYX YacTen.

OO6Lasa YacTb BKMOYaET:

- UCTOYHMKN POCCUIACKOrO NpeanpuHMMaTEeNbCKOro Npaea;

- NMoHATME NpeanpPUHMMaTENbCKON AeATENbHOCTY;

- MOHSITUE U BUAbI CyObEKTOB NpeanpuHMMaTENbCKOro Npaea;

- cucTeMmy TpeboBaHW, MNpeabsBrsSieMblX K  OCYLLECTBMEHMIO  MNpeanpuHMMaTENbCKow
[EeATenbHOCTH;

- NpaBOBble OCHOBbI CO34aHuWs, NpeKpaLLeHns, GaHKPOTCTBA XO3ANCTBYIOLLNX CYyOHLEKTOB;

- NpaBOBbIE OCHOBbI YNpaBNeHUs NPeanpuUsiTUEM;

- MPaBOBOW PEXMM UMYLLIECTBA NPeanpUHUMAaTENEN U T.4.

OcobeHHast 4acTb COOEPXMT BOMPOCbI MPaBOBOrOo  OGecrneyeHust  OTAErNbHbIX  BWOOB
npeanpuHMMaTenbCKOM AeATeNbHOCTY:

- NpaBoOBblE OCHOBbI aYAUTOPCKOM N OLEHOYHOW AeSATENbHOCTH;

- NpaBOBble OCHOBbI AEATENbHOCTU NPOdEeCCMOHAaNbHbLIX Y4aCTHUKOB PbiHKa LIEHHbIX Gymar;

- NpaBOBble OCHOBbI NHBECTULIMOHHOWN AeATEeNbHOCTY;

- MpaBOBOE PErynMpPOBaHNE MHOCTPaHHbLIX UHBECTULMIA B Poccuu;

- NpaBOBbIe OCHOBbLI KPEAUTOBAHUS NpearnpuHUMaTenei;

- NpaBoOBOE  perynupoBaHve  WHGOPMAUMOHHOrO  obecreveHusi  NpeanpUHUMAaTENbCKON
OEeATenbHOCTH;

- NpaBoBoe oGecneyeHne MHHOBALIMOHHOW OeATEeNbHOCTHY;

- MPaBOBOE pErynMpoBaHue LeHoobpa3oBaHus;

- MpaBOBOE PErynMpoBaHNe BHELLHEIKOHOMUYECKOW AEATENBHOCTM U T.4.

1.2. TloHATNe 1 NpusHakM NpeanpPUHMMaTENbCKON OEeATENbHOCTU

lNoHATWe nNpegnpMHMMaTENbCKON AeATENbHOCTU cogepXuntcs B cT. 2 K PO.

Mop npeanpuHMMAaTENbCKON AEeATENbHOCTBIO MOHMMAaETCs CaMOCTOATENbHAsA, OCyLLeCTBNsSemMas Ha
CBOW pUCK OEATENbHOCTb, HamnpaBNeHHas Ha cucTemMaTUyeckoe noslydeHve npubbinv OT MOSib30BaHUS
MMYyLLECTBOM, MpOOaXwW TOBApOB, BbIMNOMHEHMS  paboT MM OKasaHus  yCnyr  nvuamu,
3aperMcTpnpoBaHHbIMK B YCTAHOBITIEHHOM 3aKOHOM MOpPsiAKe.

BbloenstoT HekoTopble NPU3HaKN NPeanpUHUMAaTENbCKON AeATENBHOCTH.

1. CucTemMaTMyHOCTb, TO €CTb OCYLLECTBIIEHME NPEANPUHMMATENBCKON LEATENbHOCTM B TEYEHUE
onpegeneHHoro nepuoga. OgHako 3akoHodaTerlb He onpeaensieT YeTKUX KPUTEPUEB CUCTEMATUYHOCTU.
Moatomy Ans kBanudumkaumm OeATenbHOCTU Kak npeanpuHMMATENbCKOA NMPUMEHSIOT TakMe KpuTepuu,
Kak:

- gons npubbINM OT OCYLLECTBMEHMS NPEANPUHUMATENbCKON AESATENbHOCTU B OOWMX AoXodax
nuua;

- pa3mepbl NpUoLINY;

- MONyYeHne ee onpeaeneHHoe KONMYeCcTBO pa3s 3a Kakon-nnbo OTYETHLIN Nepuo v Ap.

2. CamocToATENbHOCTL, KOTOpas BKMoYaeT B cebsl ABe COCTaBMNSAIOLINE:

a) OpraHM3aumnoHHas CaMOCTOSITENTIbHOCTb - BO3MOXHOCTb CaMOCTOATENbHO MPUHMMATb peLUEHs B
npouecce npeanpuHMMaTeNbCKON AeATENbHOCTM (BONEBON XapakTep);

0) uVMyLLecTBEHHAsi CaMOCTOSATENbHOCTb - Hanuuve Yy npegnpuvHumatenss o060cobneHHoro
MMyLLLECTBA [ONA  OCYLLECTBMEHUS MpeanpUHUMATENbCKON OeATenbHOCTU. PUCKOBLIM - xapakTep
npegnpuHMMaTensckon geaTtenbHocTn. Puck (oT naTt. risco - "oTBecHasa ckana") - BEpOATHOCTb
Henosy4YeHus 3annaHMpPoOBaHHOIO UMW OXUOAEMOrO NOSOXUTENBHOMO pesynbTaTa.

3. CamocTtoaTenbHasi MMyLLECTBEHHAs OTBETCTBEHHOCTb npeanpvHumartens. [pegensl Takon
OTBETCTBEHHOCTU 3aBUCAT oT OpraHn3auMoHHO-TIPaBOBOM dopMbl OCYLLEeCTBMNEHUS
npeanpuHMMaTenbCKon AeATENbHOCTH.

4. JleranusoBaHHbI xapakTep. [NpegnpuHMMaTensckas AOesATerbHOCTb MOXET OCYLLEeCTBIATLCH
TONbKO NUUAMK, 3aperncTpupoBaHHbIMW B YCTAHOBMNEHHOM 3akoHOM nopsagke. OcyuwectBneHne
npeanpuHMMaTeNbCKOV AeAaTenbHOCTN 6e3 rocyjapCTBEHHON perMcTpaunm SBnseTcs npaBoHapyLLeHneM
(cT. 14.1 Kogekca 06 agMmHMCTpaTMBHBLIX NpaBoHapyLeHusx (ganee - KoAll P®); ct. 171 YronosHoro
kogekca P® (ganee - YK POD)).

5. HanpaBneHHOCTb Ha cucTematudeckoe nonyvyeHne npubbinu. og npubbiniblo NOHUMAaOT
00X04bl, YMEHbLLEHHbIE Ha BENMYMHY pacxodoB. [pu 3TOM BaXkHa MMEHHO Lenb AeATEeNbHOCTM Nnuua, a



He CbaKT nony4yeHus I'IpVI6bIJ'Il/I. [earenbHoOCTb, HanpasJieHHaA Ha noriy4vyeHune I'Ipl/l6blﬂl/l, HO NpuHocALlan
y6bITKI/|, TaKkKe ABndAeTcsa I'Ipe,D,I'IpMHI/IMaTeJ'IbCKOIZ.

6. npO(beCCI/IOHaJ'II/BM - NMPU3HaK, npe,qnonararou.l,mﬁ Hanu4yne y npeanpruHuMartena onpenerieHHbIX
3HaHWI 1 HaBbIKOB. B HacTosee BpeMd Takoe Tpe6OBaHVIe 3aKpenyieHo B OTHOWEeHUN gareko He BCeEX
BMO0OB npe,qanHmmaTeanKon neATeNbHOCTU (B OCHOBHOM Halnun4yune onpeagerneHHoro 06pa3OBaHMF|
TpeGyeTC$| npmn ocywectBleHnn nuueHsnpyembix BuUOOB ,D,eﬂTeJ'IbHOCTI/I). OpHako B KayecTBe
0bsi3aTenbHOro oH YKa3aH B 3akoHO4aTelbCTBe FepmaHMM, (DpaHLI,I/IVI n ap.

Buabl npe/J,npl/lemaTeanKon OeATenbHOCTU K.I'IaCCl/I(bI/ILI,VIpyPOTCFlZ

- Mo cbopme cobcTBEHHOCTH, Ha 0Oase KOTOpOIZ ocyulecTBndeTca npeanpuHnMarteribCkas
OEATENIbHOCTb: YaCTHad, rocygapCrBeHHas, MyHUumMnarbHas;,

- MO KONn4ecCTBy y4aCTHUKOB: nHaonBuayarbHasaA, KOJN1eKTUBHAA,

- MO XapaKTepy AeATeribHOCTU. NPpon3BOACTBO TOBApPOB, OKa3aHWe yCnyr, BbiNOJIHEHNE paGOT n ap.

1.3. IMpuHUUNBI poccunckoro NpeanpuHUMaTenbCKOro npasa

MpuHUMNBbI  POCCUMIACKOTO MNpPeAnpPUMHMMAaTENIbCKOTO MpaBa - OCHOBOMONaratolMe Havana, Ha
KOTOPbIX CTPOUTCS MpeanpuMHMMaTENbCKOe NpaBo. BbioensawT psa NpUHUMNOB NpeanpuHMMAaTEeNbCKoro
npaea.

1. MMpuHuun cBoboabl NpPeanpUHMMAaTENbLCKON OeATernbHOCTU 3akpenneH B CT. cT. 8, 34
KoHcTuTtyuumn PO, koTopasi yctaHaBnmMBaeT: "kaXabli MMeeT NpaBo Ha CBOOOOHOE NCMONb30BaHWNE CBOUX
cnocobHoCcTEM W wMMyLlecTBa ANs NPeanpUHMMATENbCKOA WM WHOW HEe 3anpeLyeHHON 3aKOHOM
3KOHOMMYecKkon pesTenbHocTn". CnegoBaTenbHO, KaXabld rpaXxdaHuH pellaeT CcaMOCTOSATENbHO,
3aHMMaTbCA NpeanpUHUMATENbCKOW AeATENbHOCTLIO UMW HET, KaKyto OpraHn3auMoHHO-MPaBoBYy0 hopMy
N BUA NpeanpuHUMaTEeNnbCKON AeaTerbHOCTU u3bpatb 1 T.4. daHHbi npuHuun passuBaeTcs B [K PO un
WHbIX HOPMaTMBHbIX NPABOBbLIX aKTaXx.

2. MpuyHUUN npu3HaHus MHoroobpasus dopm COOCTBEHHOCTM, HOPUOMYECKOrO paBeHCcTBa hopMm
CODCTBEHHOCTU M PaBHOW UX 3allMTbl OCHOBBIBAETCA Ha nonoxeHusax n. 2 cr. 8 Konctutyuum PO: "B
Poccuiickon ®egepauuy nNpysHalOTCs U 3alLMULLAIOTCA paBHbIM 00pas3oM 4acTHas, rocydapCTBEHHas,
MyHUUMMIanbHass u uHble opMbl CODCTBEHHOCTU". 3akoHOO4ATENbCTBOM HE MOryT yCTaHaBNMBAaTbCS
Kakne-nnbo npvBUNErMn UNu orpaHuYeHns Ons CcyObeKTOB, OCYLLECTBAAIOWMX NPeanpuHMMaTENbCKYHO
OEesATeNbHOCTb C UCMONb30BaHMEM MMYLLECTBA, HAXOOALWErocsi B roCyJapCTBEHHON, MyHULMMNANbHOW Wi
YacTHOM COOCTBEHHOCTH.

3. MNpuvHUMN eanHOro 3KOHOMUYECKOro MPOCTPAHCTBA, KOTOPLIN BbIpaXXaeTcsl B TOM, YTO COrNacHo
n. 1 cr. 8 KoHctutyummn P® "B Poccuiickon Pepepaumy rapaHTupyloTcss cBoOOOHOE nepeMeLleHve
TOBapoB, ycnyr M uHaHcoBbIX cpeacTB". OrpaHu4yeHnss MOryT BBOAWUTLCA B COOTBETCTBMM C
denepanbHbiM 3aKOHOM, ecnn 3To Heobxoammo ansa obecneveHuss 6e30nNacHOCTU, 3aLUUTbI XKU3HU U
3[,0pOBbS NMIOAEN, OXPaHbl MPUPOAbI N KyTbTYPHbIX LEHHOCTEMN.

4. TlpyHUMN nNoAdEpPXaHUs KOHKYPEHLUUW W  HeOonyLeHUs 3KOHOMWYECKOW [OEeATErbHOCTH,
HanpaBfieHHOM Ha MOHOMONM3auulo M HeJoBPOCOBECTHYIO KOHKypeHuuto. B cootBeTctBMM ¢ n. 1 cT. 8
Konctutyuum PO B Poccuiickon ®Pepepaumm rapaHTMpyeTcs noggepXkka KOoHKypeHuuu, cBoboga
akoHoMuyeckon pestenbHoctn. Ctatba 34 KoHcTutyuum PO  ycTaHaBnvBaeT Takke 3anpeT Ha
OCYLLECTBMNEHME  3KOHOMMYECKON  LEeATENbHOCTH, HanpaBfeHHOW Ha  MOHOMOMM3aLUMl WU
HedoOpOCOBECTHYIO KOHKYpeHUMto. [aHHbIi MpuMHUMMN MNOMyyYun pas3BuTve B 3aKoHOOATenbCTBE O
KOHKYPEHLMW, O eCTECTBEHHbLIX MOHOMOJTUSX.

5. TMpuHuun GanaHca 4acTHbIX WHTEPECOB MpeanpuHuUMartenen v nybnuyHbiX WHTEPECOB
rocygapcrea u obuwecTtsa B LernoM. CTpeMsicb NoNy4nMTb MakCUMarbHy0 Npubbinb, NpeanpuHuMarenm B
HEKOTOPbIX Cry4asx MOryT He y4uTbiBaTb MHTEPECHl rocygapctsa u obuwiectBa B Lenom. CornacoBaTb
WHTEpecbl MNpeanpuHMMarenen un obwecTBa MO3BOMASAT pasfuMyHble Mepbl  rOCy4apCTBEHHOMO
perynupoBaHust npeanpuHumatensctea. OHM MOryT ObiTb NpSAMbIMU (OUPEKTUBHBIMW) M KOCBEHHBLIMM
(skoHOMMuecknmn).  lMpaMoe rocygapCTBEHHOE  perynupoBaHME  BbIPaXaeTcsd B YCTAHOBMEHWU
TpeboBaHMN, MpeabsBNAeMblX K NPeAnpPUHMMATENbCKOW OEATENbHOCTW; YCTAHOBMEHWM 3anpeTos;
NPUMEHEHNM MEpP OTBETCTBEHHOCTWU, a KOCBEHHOE - B MPEAOCTaBMEHMM JbIOT MPU HanoroobroXeHuu,
KpeanToBaHNUN.

6. MpuHuMn 3akoHHOCTU. C OAHOM CTOPOHbI, caMa npeanpuHMMaTenbckasi 4eaTeNbHOCTb OOIMKHA
OCYLLECTBMNATLCSA MpU CTPOroM cobnogeHun 3akoHogatensctBa. C Opyrom CTOPOHbI, rOCydapCTBOM
OOMKHa ObITb obecrnedeHa 3aKOHHOCTb B AEATENTbHOCTU OPraHoOB rocygapCTBEHHOW BNACTU U MECTHOrO
CaMOoyrnpaBreHus No OTHOLLEHWIO K CyObeKkTaM npeanpuHMMaTenbCKOn AeaTeNbHOCTH.

Bonpocbl 1 3agaHua Ansa noBTOpeHUs
1. CchopMynumpyiTe NOHSATUE POCCUIACKOrO NPEeANPUHMMATENBCKOrO NpaBsa.

2. Moyemy poccuiickoe NpeanpyHUMaTenbCKOe NpaBo Ha3bliBaT KOMMITEKCHOW OTpacribio npasa?
3. Kak poccuiickoe npegnpyHMMaTenbCckoe NpaBo COOTHOCUTCH C ApyrMMuy oTpacnsiMy npasa?



4. Kakne o0LlecTBEHHbIE OTHOLLEHUS COCTaBNSOT NPpeaMeT POCCUMIACKOro NpeanpuHUMAaTENbCKOro
npaea?

5. Cdhopmynupyinte NOHATUE U OCHOBHbIE NMPU3HAKMN NPeanpPUHUMATENbCKON OEATENBHOCTH.

6. Ha kakux npuHUMnax oOCHOBLIBAETCSl POCCUINCKOE NpeanpuHMMaTenbCKoe NpaBo?

Tema 2. UCTOYHUKN NPEANPUHUMATEINBCKOIO NPABA.
NPEANPUHUMATENbCKUE NPABOOTHOLUEHUA

2.1. MNoHaTne n Bnabl NICTOYHUKOB POCCUIMCKOro
npegnpMHMMaTenbCKOro npasa

TepMuH "MCTOYHMK npaBa" TpaauLMOHHO paccMaTpuBaloT B [ABYyX acnekrax: maTepuanbHOM
(copepxatenbHoM) M copmMansbHoM. log MCTOYHMKOM MpaBa B MaTepuaribHOM CMbICIE MOHUMAOTCA
YCIOBMS XU3HEOEATENBHOCTU N0AEN, pearbHO CKagbiBatoLmMecs oOLweCcTBEHHbIE OTHOLLEHNS.

VCTOYHMK NpeanpuHMMAaTtenbCckoro mnpaBa - 9TO  BHEWHAS ¢OpMa  BbIPaXEHWS  HOPM
npegnpuHMMaTenbCKoOro npaea, T.e. pasHoobpasHble cnocobbl  dukcaumn, OOBLEKTUBMPOBAHMS
CNOXMBLUMXCA B cdhepe NpeanpuHMMaTenbCTBa pMaNYeCcKnx no CBoer Npupoae npasus.

BbigensioT cnegytowme Buabl UICTOYHMKOB NpeanpvHUMaTENbLCKOro npasa:

1) HOpMaTMBHBIN NPABOBOW aKT;

2) obblvan genoBoro 06opoTa;

3) obwenpuraHaHHble NPUHLMMNBI 1 HOPMbI MEXAYHAPOLHOro npaeBa U MeXxayHapoaHble OOroBopbI
Poccunckon denepaumm.

B HacTosiLee BpeMsa B Hay4yHOW nvTepaType uaeT OUCKYCCUS Mo NoBOAY BO3MOXHOCTU NMPU3HAHUS
cyaebHoro npeueneHtTa MCTOMHUKOM MpaBa B Poccuun. OpgHako nocTaHoBnenust neHyma Beiclwero
ApbutpaxHoro Cyga PP He ABNSOTCA UCTOMHMKAMKU npaBa B Poccum, NOCKOMbKY OHa MPUHAANEXWT K
pPOMaHoO-repMaHCKon cucTeme npaea, rae cynebHble npeuefeHTbl (B OTAMYME OT CTpaH aHrno-
CaKCOHCKOW npaBoBOW cembu - Benukobputanmm, CLUA) He oOTHOCATCA K MCTOYHMKaMm npaea. Ho
Bblpa)X€HHasi B MOCTAHOBIIEHNSX MIEHYMOB M MPEe3VANYMOB BbICLUMX CyAEeOHbIX WHCTaHuun, o63opax
NPUHATBIX CcyaebHbIX pelweHni cygebHas npakTvka no genam, CBsi3aHHasi C MPUMEHEHWEM HOpPM
npeanpuHMMaTenbCKOro Npaea, MMeeT BaXKHOe 3HaYeHue Ans BbipaboTkn eAnHoo6pa3HOro NOHMMAaHNS 1
NPUMEHEHNs1  NPeanpPUHMMATENbCKOrO  3aKOHOAATENbCTBA, MOATOTOBKM  MPEOANOXEHWA O  €ero
COBEpLLEHCTBOBAHMWM.

2.2. HopmaTuBHBbIN NpaBOBOM aKT Kak MCTOYHUK
POCCUMCKOrO NPeAnpUHUMATENbLCKOro npasa

HopmaTuBHbIN NpaBOBOM aKT SBMSIETCA OCHOBHbIM MCTOYHMKOM NpaBa B Poccunckon denepaumn.
Hwke npuBegeHbl HOPMATWMBHbIE MPaBOBbIE  aKTbl, perynupylwune  npeanpuHMMaTenbCKyto
OEesATEeNbHOCTb.

1. KoHctutyums P®, kotopas:

a) 3akpennseT oOWMe NPUHUMNBI  NPaBOBOMO  PEryNMpoOBaHUSA  MpeanpuHUMaTENbCKON
OEeATeNbHOCTH:

- B Poccuiickon defepaummn rapaHTMpyoTca e4MHCTBO 9KOHOMUYECKOrO MPOCTpaHCcTBa, cBOGogHOe
nepemelleHne TOBapoB, YCNyr W (UHAHCOBBIX CPEACTB, MOAAEPXKKA KOHKypeHuuu, cBoboga
3KOHOMUMYeckon gedarenbHocTu (n. 1 cT. 8);

- B Poccuiickon ®degepauum npusHaOTCA M 3alLMLAOTCA  paBHbIM - O0Opa3oM  4YacTHad,
rocygapcTBeHHasi, MyHuUmnanbHas 1 uHble opMbl COOCTBEHHOCTYM (M. 2 CT. 8);

- 3eMns M Jpyrve nNpuUpOOHbIE PEecypCbl MOTYT HaxoAWTbCA B YacCTHOW, FOCYAapCTBEHHOW,
MYHULMNANbHOM U MHbIX hopmax cobcTBeHHOCTH (M. 2 CT. 9);

- KaXObli MUMEeT npaBoO Ha cBOOOOHOE MCMOMb30BaHUE CBOWX CMOCOOHOCTEW M MMyLLECTBa ANS
npeanpuHMMaTenbCKON M MHOW He 3anpeLleHHON 3aKOHOM 3KOHOMMYECKON AedATenbHOCTH (M. 1 cT. 34);

- He [orycKaeTcs 3KOHOMMYEcKasi [OesTeNnbHOCTb, HarnpaBfieHHass Ha MOHOMOMMU3auuio Wt
HeoOpPOCOBECTHYHO KOHKYpeHUuio (M. 2 cT. 34);

0) ycTaHaBnuBaeT MUHMMYM TapaHTUA MpaB W WMHTEPECOB YYaCTHMKOB MNPeAnpUHMMAaTENbCKMX
NPaBOOTHOLLEHMWIN, KOTOPbIN HE MOXET ObiTb OrpaHUYEH:

- paBHas 3awmTa Bcex opmMm cobcTBEHHOCTHM (M. 2 CT. 8);

- rapaHTus cygebHon 3awmTsl npaB 1 cBobog (M. 1 cT. 46);

- BO3MOXHOCTb OrpaHU4eHus npaeB M cBOOOA YenoBeKka M rpaxpgaHuHa Tonbko denepanbHbIM
3aKOHOM M TOMbKO B TOW Mepe, B KAaKOM 3TO HEobXoaumo B LENAX 3aliUTbl OCHOB KOHCTUTYLMOHHOIO
CTPOSi, HPABCTBEHHOCTW, 300POBbS, MPaB M 3aKOHHbIX MHTEPECOB APYrMx nuu, obecnedeHuss 0GOpOHbI
cTpaHbl 1 6e3onacHocTh rocygapcTea (n. 3 cr. 55).



B cootBetctBUM c [MloctaHoBnewvem KoHctutyumoHHoro Cyma PO ot 17 pgekabps 1996 r.
KOHCTUTYLIMOHHBIE NpaBa 1 cBOOOAbLI YENOBEKa U rpaXxgaHWHa pacnpoCTPaHAKTCA Ha PUONYECKMX NUL,
B TOW CTENEHU, B KaKOW 3TW NpaBa MoryT ObiTb K HUM NMPUMEHUMBI;

B) 3aKkpennseT npeameTbl BeaeHuns Poccuinckon degepaumm n cybbektos PO (cT. cT. 71 - 73).

2. TpaxgaHckui kopekc P®, Hanoroewii kogekc P®, Kopekc PP 06 agMUHUCTpaTUMBHBLIX
NpaBOHAPYLUEHUSX U Ap.

3. ®degepanbHble 3aKOHbI, KOTOPbIE MOXHO KrnaccnduumpoBaTb creayowmm o6pasom:

a) degepanbHble 3aKOHbl, yCTaHaBMMBalOLWME FOCY0APCTBEHHbIE TPeOOBaHUA K OpraHusaumn u
OCYLLIECTBMNEHMIO NPeanpUHUMATENLCKON AEATENbHOCTY:

- ®epepanbHbin 3akoH oT 8 aerycta 2001 r. N 129-03 "O rocygapCTBEHHOW perncrpaumm
IOPUANYECKMX NUL, U UHOMBUAYArbHbIX NpeanpuHuMarenen”;

- ®epepanbHbin 3akoH oT 8 aerycta 2001 r. N 128-®3 "O nuueH3npoBaHUM OTOENbHBIX BUAOB
JeaTernbHocTn";

- ®egepanbHbI 3aKoH oT 27 gekabpsa 2002 r. N 184-d3 "O TexHN4YeCKOM perynupoBaHmn”;

- ®epepanbHbii 3akoH oT 8 aerycta 2001 r. N 134-03 "O 3awumTte NpaB OpUOMYECKUX NUL U
HAMBUAOYanNbHbLIX NpeanpvHuMaTenei Npy NpoBeaeHUn rocyAapCTBEHHOTO KOHTponsa (Hagsopa)";

0) deneparnbHble 3aKOHbI, ONpeaensome OCHOBHbIE NpaBuna YCTPONCTBA N (PYHKLUNOHMPOBAHNS
pbIHKa:

- BakoH PCOCP ot 22 wmapta 1991 r. N 948-1 "O KOHKYpEeHUMN W OrpaHNYeHUM
MOHOMOSTUCTUYECKON AEATENbHOCTM Ha TOBAPHbIX pbIHKax";

- 3akoH P® o1 20 deBpana 1992 r. N 2383-1 "O ToBapHbIx bupxax n bupxxeson Toproene”;

- ®egepanbHbIn 3akoH oT 22 anpens 1996 r. N 39-®3 "O pbiHke ueHHbIX bymar”;

B) beqepanbHble 3aKOHbI, YCTaHaBMMBAOLLME NPABOBOE MOTOXEHNE XO3ANCTBYIOLLMX CYyOBEKTOB:

- depepanbHbI 3akoH OT 26 aekabpst 1995 r. N 208-93 "O6 akumoHepHbIX obulecTBax”;

- ®epepanbHbin 3akoH oT 8 deBpana 1998 r. N 14-®3 "O6 obwiectBax C OrpaHUYEHHON
OTBETCTBEHHOCTbLIO";

- depepanbHbii 3akoH oT 8 Mast 1996 1. N 41-03 "O npon3BOACTBEHHLIX koonepaTmeax”;

- ®epepanbHbin 3akoH oT 14 HoAGps 2002 r. N 161-®3 "O rocygapCTBEHHbBIX Y MyHULMNANbHbIX
YHUTapHbIX Npegnpusatuax” u gp.;

r) degepanbHble  3aKOHbl, perynupylowue  oTAeNbHble  BuAbl  NpeanpUHUMATENbCKON
OEeATEeNbHOCTH:

- ®epepanbHbI 3aKoH oT 29 okTAbpst 1998 r. N 164-$3 "O cdmHaHcoBOW apeHae (nusmHre)”;

- ®epgepanbHbiv 3akoH oT 7 aBrycta 2001 r. N 119-d3 "O6 aygutopckon gesatensHocTn";

- ®epepanbHbIi 3akoH OT 29 Hos0pst 2001 1. N 156-P3 "O6 MHBECTULMOHHBIX hoHaax";

- ®epepanbHbii 3akoH oT 13 mapTa 2006 r. N 38-03 "O pekname" 1 T.4.

4. Noa3aKkoHHble aKTbl:

a) ykasbl [Npe3ungeHta PP (Hanpumep, Ykas lNpeangeHta PO ot 9 mapta 2004 r. N 314 "O cucteme
N CTpyKType cheaeparnbHbIX OpraHoB UCMOSTHUTENBHOW BNacTn'");

©) noctaHoBnenus lMpaBuTtensctBa P® (Hanpumep, MoctaHoBnenne lMNpaButensctea PO ot 12
aBrycta 2002 r. N 584 "O6 yrtBepxaeHun [lonoxeHnss O NPOBEAEHUN KOHKypca Mo npojaxe
rocygapCTBEHHOIO NN MyHULMNAanNbsHOro nMyuiectsa");

B) HOpPMaTuBHblE aKTbl pegepanbHbIX OpraHoB WCMOMHUTENBbHOW Bnactm (MUHUCTEPCTBA,
depnepanbHasi aHTUMOHONOMbHas cnyx6a PO (PAC Poccum) n gp.);

5. HopmaTtuBHble npaBoBble akTbl cyObektoB P® - wusgaioTca 3akoHogaTenbHbIMU U
WCMOMHUTENBHLIMU OpraHamu cybobekToB P® B npegenax yctaHOBREHHOW CT. CT. 71 - 73 KoHCTUTyumm
P® koMneTeHuun 1 He MOryT NPOTUBOPEYMTL PeaeparibHOMY 3aKOHOAATENbCTBY.

6. MyHuuMnanbHble NpPaBOBbIE aKTbl - MPUHMMAKTCA MO BOMPOCAM, KacalwLlMMCS peanv3auuu
npaBa COOCTBEHHOCTU Ha NpuHagexallee MyHuumnanbHbIM 06pa3oBaHNaM MMYLLECTBO.

2.3. O6b4an genoBoro obopoTta 1 06 eNnpU3HaHHbIe MPUHLMMI
1 HOPMbI MEXOYHapPOAHOro npaBa Kak UCTOUYHUKK
POCCUINCKOro NpeanpuHUMaTenbCKOro npaea

MoHaTne obblvasa aenoBoro obopoTta onpenerneHo B cT. 5 MK PO.

O6blvan genoBoro obopoTa - CINOXMBLLUEECS U LUMPOKO MPUMEHSIeMoe B Kakom-nmbo obnactu
NpeanpUHMMaTENbCKON OEATENBHOCTU NPAaBUIIO NOBEAEHWS, HE MPEegyCMOTPEHHOE 3aKOHO4ATENbCTBOM,
HE3aBMCMMO OT TOro, 3adPUKCUPOBAHO NN OHO B KAKOM-NTMBO JOKYMEHTE.

O6blvan genoBoro obopoTa MPUMEHSIOTCA B CriyyasiX, MNPSMO YyKasaHHbIX B 3aKOHOAATENbCTBE.
OTcbinkn Kk obbiHasim genoBoro obopoTa cogepxatcd B page craten K PO (ct. ct. 309, 311, 314, 315,
474 v gp.).

lMpaBoBoK 06OblMaW co3gaeTcs B pesynbTaTe CNOXEHUS [OBYX 3SMEMEHTOB: BHYTPEHHEro, T.e.
cobrnogeHne CrnoXMBLLEroCS MNpaBuia yyYacTHMKaMy rpaxgaHckoro obopoTa, M BHeELWHero, T.e. B
pesynbTate npugaHis obA3aTenbHOW Cunbl MyTEM MPSMOro ykasaHusi 06 3TOM B MPaBOBbIX HOpPMaXx.
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CnepoBaTenbHO, Ansl TOro, YToObl CTaTb MCTOYMHWKOM MpaBa, obbl4ai AOMmKeH ObITb CaHKLMOHMPOBaH
rocy1apCTBOM.

O6bivan penosoro obopoTa cnegyer otnAMyatb OT  OOblkHOBeHusi. OOblyan  cyllecTByeT
HEe3aBMCMMO OT CTOPOH, 3aKMio4aroLlLMX AOroBOpP, U MpUMEHSieTCA B KadvecTBe obuiero npasuna (ecnwu
CTOPOHbI HE [OroBOpWUIMCL 00 MHOM WM WHOE He YCTaHOBMEHO B 3aKkoHe). [enoBble 0OObIKHOBEHUS
NPUMEHSIOTCS, €CIM B IOFOBOPE CTOPOHBI MPSIMO AOrOBOPUITMCL 00 3TOM NGO ecrnn AOoroBop NO3BONSET
npeanosioknTb HamMepeHue CTOPOH PYKOBOACTBOBATbLCA TEM WAW WMHbIM OObIKHOBEHMEM. [lenoBoe
0ObIKkHOBEHME MNpeacTaBnaeT cobov nogpasymeBaemMoe ycrioBue goroopa. Ecnu TtakoBoro ycrnosusi B
J0roBope HeT, 0ObIKHOBEHME HE Y4UTbIBAETCS Kak 06a3aTenbHoe NpaBuIio.

OOHMM 13 BMOOB WCTOMHWKOB POCCUMCKOrO MNPeAnpUMHUMMATENbCKOrO MnpaBa SBMSKOTCS Takke
obLlenpuaHaHHble MPUHLUMNBI U HOPMbl  MEXOYHapOOHOro npaBa M MeXAyHapogHble [OOroBOpbI
Poccuinckon degepaumm. B yncne MeXOYHapOaHbIX JOKYMEHTOB, perynupyroLmx
npeanpuHMMaTeNbCKYHO OeATENbHOCTb, MOXHO Ha3BaTb CreayoLwme:

- KoneHumst OOH o goroBope mexayHapOL4HON NepeBO3Ky rPy30B aBTOMOOUIBHBIM TPAHCMOPTOM
1956 r.;

- KoneeHumsa OOH o goroBopax mexayHapogHow kynnu-npogaxku 1980 r.;

- KonBeHumss OOH 0 MexayHapoOHbIX MNEPEBOAHbLIX BEKCENMAX W MEXOYHAPOAHbIX MPOCTbIX
Bekcensax 1988 r.;

- MpuHUMNBI MeXayHapoaHbIX kommepyecknx aorosopoB (MpuHumnel YHUOPYA);

- EBpasunickas nateHTHast koHBeHums 1994 r. n gp.

Bonpocbl COOTHOWEHUA MEeXOYHAapOAHbIX W BHYTPEHHUX WCTOYHMKOB MpPeanpuHUMATENbCKOro
npaBa pewatTcss B cootBeTcTBuM ¢ N. 4 cT. 15 KoHctutyumm PO, ct. 7 TK P®: obwenpuaHaHHbie
MPUHUMMBI 1 HOPMbI MEXOYHApOAHOro npaBa U MexayHapogHble goroBopbl Poccuiickon ®Pepepaumm
NMEIT NPUOPUTET NO OTHOLLEHNIO K HOPMaM HaUWOHanNbHOro 3akoHoA4aTeNnbLCTBA.

24. CyLLI,HOCTb 1 BUAbl NnpeanpuHMMaTeslbCKUX I'IpaBOOTHOLIJeHVIﬁ

Mog npeanpvHUMATENbLCKMMKU MPABOOTHOLLIEHUSIMW MOHMMAOTCA  YPErynMpoBaHHbIE HOpMamu
npeanpUHMMAaTENbCKOrO  MpaBa  OTHOLWUEHMS,  BO3HMKaWWMe B MNPOLEcCe  OCYLEeCTBNEHUS
npeanpuHMMaTenbCKoN OeATEeNIbHOCTM, TECHO C HeW CBSI3aHHOW [OedATeNbHOCTM OpraHM3aunoHHO-
MMYLLECTBEHHOIO XapakTepa, a Takke OTHOWEHUA MO [OCYyAapCTBEHHOMY  perynMpoBaHuio
npeanpuHMMaTenbCKoN AeATENbHOCTH.

MpegonpyvHuMaTenbCkne NPaBOOTHOLLEHMS MO UX KOHCTPYKUUWM, OOBbEKTaM M COOEep)XaHU MOXHO
KnaccudmumpoBatb criefyoLlwmm odpasom:

- abconoTHbIE BELLHbIE MPABOOTHOLLEHWS;

- abConTHO-OTHOCUTESNbHbIE BELLHbIE NPABOOTHOLLEHUS;

- abcontoTHbIE NPaBOOTHOLLUEHWS MO BeAEHNO COBCTBEHHON XO3SMCTBEHHOM AEATENBHOCTY;

- HEMMYLLL,ECTBEHHbIE NPeAnpYHUMATENBCKME NPABOOTHOLLEHNS;

- XO35ICTBEHHbIE 00s3aTENbLCTBRA.

1. K abcontoTHbIM BELLHbIM MPaABOOTHOLLEHMSIM OTHOCUTCSI MpaBO COOCTBEHHOCTU, KOTOpPoe AaeT
ero cyObekTy BO3MOXHOCTb BRafeHus, MOMb30BaHWS W pPaCrnoOpPSKEHUs MMYLLECTBOM MO CBOEMY
YCMOTPEHUIO B COOTBETCTBMM C 3akoHOM. OHO WCMONb3yeTcs AN OCYLLECTBMEHUS XO3AWCTBEHHOW
OesaTenbHocTM Ha Gase COOCTBEHHOrO MMYyLLECTBa rocyAapCTBOM, MyHUUMNANbHbIMU OOpa3oBaHMsMMU,
cybbekTaMm 4acTHOW COBCTBEHHOCTH.

2. K abcontoTHO-OTHOCUTENBHbLIM BELLHBbIM NMPAaBOOTHOLLEHUSIM OTHOCSATCSI MPaABO XO3SNCTBEHHOIO
BE[EHUs], NPaBO OMepaTMBHOIO ynpasneHus. OHKM ABNATCS abCONOTHO-OTHOCUTENTbHBIMU, NOTOMY YTO
CyObeKkT Takoro npaBa BnageeT, MOMb3yeTcs W pacrnopsKaeTcs WMyLLeCTBOM "abConiTHO", He
coobpasysi CBOMX BO3MOXHOCTEM HU C KeM, Kpome COOCTBEHHMKa, C KOTOPbIM OH COCTOUT B
OTHOCUTENTbHOM NPaBOOTHOLLIEHMW. [1paBOOTHOLLEHMST TAKOTO poda CKrnaabiBalTCs Npu NpeaocTaBlieHnn
rocygapCTBEHHOMO Y MyHULMNANbHOrO UMYLLECTBA YHUTAPHBIM NPEANPUATUSM.

3. AOGCOnMOTHbIE MPaBOOTHOLLUEHMUSI MO BEOEHU0 COOCTBEHHOW XO3SMCTBEHHOW AESATEINTbHOCTU
CKIagblBalOTCA MO NMoBOAY BedeHusl COOCTBEHHOW AEeATENbHOCTU, KOTOpas M BbICTYMaeT Kak OObekT
NpaBOOTHOLLEHMS. Y cyDObekTa, BeOyLlero Xo3ancTBOBaHNE MO YCTaHOBIIEHHbIM 3aKOHOM MpaBuiam, HeT
KOHKpEeTHbIX 005s3aHHbIX nul. Bce gpyrme cyGbekTbl 0683aHbl CHMTaTbCA C BO3MOXHOCTLIO BEOEHUS UM
npeanpuHMMaTenbCkon OesTernbHOCTM M He MNPensTcTBOBaTb ee peanusaumn. Ecnmn HopmanbHoe
TeuyeHne npeanpuHMMaTenbCTBa MpepbiBaeTCA Mo BIMSHMEM TPETbMX 1ML WM B pesynbrate
HapyLleHus1 YCTaHOBMEHHOTO Mopsaka BeAeHUd Takon AeAaTenbHOCTM caMyM CyObekTtom mnpaBa,
abcontoTHOE nNpPaBOOTHOLLEHME MpeBpawaeTca B OTHOCUTeNbHOe. Hanpumep, ecnu opraHuMsauums
OCYLLECTBMSAET CBOK AEATENbHOCTb C COOMIOAEHMEM HOPM MO BeAEHMIO OyxranmTepckoro y4eTta,
npeacTtaBneHnio OyxranTepckoOm W CTaTUCTMYECKOW OTYETHOCTH, (HOPMUPOBaHUID CeBECTOMMOCTM
BbIMyCKaeMOWN NPOAYKLMKN MO YCTAHOBMEHHbLIM NpaBunam, CKragbiBatoLLeecs npyv 3T0M NpaBOOTHOLLEHME
UMEET KOHCTPYKUUIO abcontoTHoro. Ecnn cybObekT HapylaeT ycTaHOBMEHHbIE HOPMbI, KOMMETEHTHbIE
rocy4apCTBEHHbIE OpraHbl MOryT MOTpeboBaTb MpeceyeHust OOMNYLIEHHbIX HapyLleHWW U BO3MELLEHMS
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yObITKOB, HacTynuBLUMX AN rocygapctea. [lpaBoOTHOLWLEHME MpyM 3TOM  TpaHCHOPMUPYeETCs B
OTHOCUTEIbHOE.

4. HeuMyLLlecTBEHHbIE MNpeanpYHUMATENbCKME MNPaBOOTHOLUEHMS CKMadblBalOTCA MO  MOBOAY
HEMMYLLLECTBEHHbIX Bnar, Mcnonb3yembix CyObekTaMy XO3ANCTBOBAHUSA B CBOEN OEATENbHOCTM, TaKuX
Kak (MpMEHHOEe HauMMeHOBaHWe, TOBApPHbLIN 3HAK, 3HAaK OOCMyXWBaHWSA, HaMMEHOBaHWEe MecTa
NMPONCXOXOEHMS1 ToBapa, KOMMepyeckass TaWHa U gOp. B xome HopmanbHOM peanusaumm
HEVMMYLLECTBEHHBIX NMPaB CKaAblBatoLLeecs NPaBoOTHOLLEHNE aBNsieTcs abcontoTHbIM. [py HapyLleHum
TaKMX MNpaB BO3HUKAET KOHKPETHOe 00A3aTrenbcTBO MO MX  3aluTe OT  HapylweHus u - u3
HEVMYLLLECTBEHHOIO NMPABOOTHOLLEHUS TpaHCOPMUPYETCSA B UMYLLLECTBEHHOE. [loTepneBLLmMn, 3almLlas
CBOMW HEMMYLLIECTBEHHbIE NpaBa, MOXeT TpeboBaTb OT HAPYLLMTENS BO3MELLEHNS YObITKOB.

5. XoszancteeHHble 00A3aTeNbCTBA 3akMio4alTCA B TOM, YTO Y4YacTHMK BripaBe TpeboBatb OT
OPYroro COBepLUEHMSI COOTBETCTBYHOLWMX AencTBun. O6s3aHHbIN cyObekT 0bsi3aH UX WUCMOMHUTbL, T.€.
nepegaTb WUMYLLECTBO, BbIMOMHUTL paboTbl, oOkasaTb Yycnyrn. XossIMCTBEHHble 0bsizaTenbcTBa
noapasnensitoTcsl Ha YeTblpe OCHOBHbLIX BUAaa:

1) XO3SIMCTBEHHO-YNpPaBfieHYeCKNe, KOTOpble BO3HMKAOT B pesynbTate W3gaHus aKkToB
rocyaapcTBEHHbIMU OpraHamu;

2) BHYTPUXO3SINCTBEHHbIE, KOTOPbIE CKMNaAblBalOTCA MEXAY NOApasfAeneHUsMU XO3SNUCTBYHOLLMX
CyObEeKTOB;

3) TeppuTopmanbHO-X03SNCTBEHHbIE OTHOLLEHMS - OTHOLUEHUS1 NyOrnMYHbIX 06pasoBaHWin Mexay
co6oi 1 ¢ opraHM3aLnUsiMu;

4) onepaTUBHO-XO3ANCTBEHHLIE, KOTOPbIE CKNaAblBalTCA MeXay HECONOAYMHEHHBIMU CyObeKkTamu
B CMNY NpeanpuHMMaTenbCKux 4OroBOPOB.

BOI'IpOCbI 1 3agaHuna ana noBTopeHunA

1. HasoBuTe BMAbI MICTOYHNKOB POCCUICKOIO NpeanpuHMMaTenbCKoro npasa.

2. B KakoM HOpMaTMBHOM MpPaBOBOM aKkTe 3aKpeniieHbl OCHOBHbIE MPUHLIMMbLI OCYLLECTBIEHUS
npeanpHUMaTENbCKOM AeATenlbHOCTU?

3. MepeuncnnTe HopMaTUBHbIE NPABOBbIe aKTbl, OMNpeAensiolme rocyaapcTBeHHbIE TPeBGoBaHNsA K
OCYLLECTBINEHMIO NPeanpVHMMATENBbCKOM AeATENbHOCTM, OCHOBbLI (DYHKLIMOHUPOBAHWUSA pbiHKa B LIESIOM, a
Takke OTAENbHbIX BUOOB NpeanpUHUMaTeNbCKON 4esTENbHOCTU.

4. HasoBuTe HOpMaTMBHblE NPaBOBbIE aKTbl, YCTaHaBMVBaOLLME OCHOBbI MPABOBOIO MOJIOXEHUS
OTAEeNbHbIX BUAOB HOPUANYECKUX NNL,.

5. B Kakux criy4asix npuMeHsitoTcs obblyan Aenosoro obopoTta?

6. OxapakTepusyinTe kaxablii U3 BUAOB NPeAnpPUHUMATENbCKUX NPaBOOTHOLLEHNIA.

Tema 3. CYBBEKTbI NIPEANPUHNUMATENBCKOIO NPABA

3.1. MNoHsiTWe, NpU3HaKkM 1 BMAbl CyOBbEKTOB
npeanpuHMMaTenbCKoro npaea

CybbekT npegnpvHUMaTeNbCKOro Npaea - NMuo, KOTOPOE B CUITY MPUCYLLMX €My NPU3HAKOB MOXET
ObITb Y4aCTHUKOM NPeAnpPUHMMATENBCKUX NMPaBOOTHOLLEHWNA.

PaccmoTpym npuaHakm cybbeKkToB NpeanpuHUMaTeribCckoro npasa.

1. Jlermtumaumsa B yCT@HOBIIEHHOM 3aKOHOM nopsagke. NHauBuayanbHble npegnpvHumateny u
opraHusaumm NermTMMUpPYIOTCS B KayecTBe XO3SAWCTBYHOLLMX CYyOBEKTOB C MOMOLLbIO FOCYAapCTBEHHOM
peructpaummn. Poccuiickas ®egepaumnsa n cyobektbl PP He HyXgalTca B rocy4apCTBEHHOW perncrpauum
B KayecTBe CyObekTa NpeanpuHMMAaTternibCckoro npaea, Tak Kak B cooTBeTcTBuM ¢ KoHctutyumen PP u
OCHOBHbIMW 3aKkoHaMun cybbekToB P® OHM MMET COOTBETCTBYIOLLYI KOMNETEHLMIO ANl OCYLLECTBIEHUS
XO3SINCTBEHHOW AeATenbHOCTU. JlerMTumauma myHuumnanbHbIX 0Opa3oBaHMIA OCYLLECTBIISAETCS NyTeM
pa3paboTkm MMM  ycTaBa, KOTOPbIA MPUHMMAETCa NPEeLCTaBUTESbHbIM  OPraHOM  MECTHOrO
CaMOyrnpaBreHnsa Unun HaceneHWeM HENOCPEACTBEHHO M MOAMEXWT roCydapCTBEHHOW peructpauum B
nopsigke, yCTaHOBITEHHOM 3aKOHOM cyObekTa PO.

2. Hanunune XO3ANCTBEHHOW KOMMETEeHUMM, T.e. COBOKYMHOCTU XO3SIUCTBEHHbIX npaB U
00sA3aHHOCTEN, KOTOPbIMM  HaferneH XO3sIMCTBYIOLMN CyObEeKT B COOTBETCTBUM C  3aKOHOM,
yypeauTernbHbIMU JOKYMEHTaMu, a B OTAENbHbIX CIlyYasiX - Ha OCHOBAHWUM JTULEH3MN.

BoigensioT obLyto, orpaHMYEHHY0, CNeLManbHY U UCKITIOYNTENBbHYIO KOMIETEHLMIO.

OOwas komneTeHUMs [aeT BO3MOXHOCTb CyObekTaMm WMMeTb MpaBa M HecTM 00A3aHHOCTM,
HeoOXoavMble OnNsl  OCYLECTBMEHUS mbbix BMOOB NPEANPUHUMATENbCKON OEATENbHOCTU, He
3anpeLleHHbIX  3akoHom. O6uwern komneTeHumen obnagalT KOMMEpYeckne opraHusaumm, 3a
WCKIMIOYEHNEM TOCYAAPCTBEHHBbIX W  MYHUUMMANbHBIX YHUTAPHbIX NPeanpuaTMiA M WMHbIX BWAOB
opraHusaumi, NpegyCcMOTPEHHBIX 3aKkoHoA4aTenbCcTBOM (CT. 49 K PO®);



OrpaHnyeHHyl0 KOMMETEHLUMIO UMeeT CyObeKT, KOTOPbIi CaMOCTOSITENIbHO OrpaHnyMn CBOHO
XO3SNCTBEHHYIO KOMMETEHUMIO B YYpeauUTeNbHbIX AOKYMEHTaX, 3akpenvs Lerb CBOeN AeATenbHOCTU B
yypeauTenbHbiXx AokymeHTax. Caenku, coBeplueHHble opraHusauusiMm B MPOTMBOPEYMM C Lensimu
AeATenbHOCTW, onpefernieHHo (McyeprbiBalolle) OrpaHVYeHHbIMW B MX yvpeauTenbHbIX AOKYMEHTaXx,
MOryT OblTb NPU3HaHbI CyAOM HEAEeNCTBUTENbHbIMW B CryyasiX, NpeaycMoTpeHHbix cT. 173 K P® (no
MCKy 3TOrO lOpMOUYECKOro nuua unu ero ydpeautens (y4acTHMKAa) WNM rocydapCTBEHHOro opraHa,
OCYLLECTBMSAIOLLEr0 KOHTPOSb MUITM HaA30p 3a AEesATeNnbHOCTLIO IOPUMONMYECKOro nuua, ecriv JokasaHo, YTo
Apyrasi CTOpoHa B cAernke 3Hana unu 3aBegomo AoMkHa Obina 3HaTb O ee HE3aKOHHOCTH).

CneunanbHo/ KOMMeTeHUMeNn 3akoH HagensieT CyObeKToB, KOTOpble B CWMy MPSMOro ykasaHus
3aKoHa 006s3aHbl 3aKpenuTb LieNb CBOeN AeATeNbHOCTM B yYpeauTenbHbiX AOKyMeHTax. OHM MOryT umeTb
npaBa, COOTBETCTBYIOLUME LEensaM AesTenbHOCTW, NpedyCMOTPEHHbIM B yCTaBe, U HEeCTU CBSA3aHHble C
3TON pedTenbHOCTblo  00g3aHHOCcTM. K cybbektam  cneumanbHOM — KOMNETEeHUMM  OTHOCHATCA
rocyAapCTBeHHbIe 1 MyHULUMNanbHble YHUTapHbIe NPeanpusaTUs 1 HeKOMMepYECKNe opraHm3aL .

WckniountenbHo KoMmneTeHuven obGnagaioT cybObekTbl, u3bpaBwme Ans cebd Takon Bug
AeATenbHOCTM, OTHOCUTENbHO KOTOPOW 3akoHOo4aTerieM YCTaHOBIEeH 3anpeT OCyLecTBNATb Hapsagy C
Heln Kakne-nmbo uHble BUAbl NPeanpUHUMAaTENbCKON OEATENbHOCTU (CTPaxoBble KOMMaHUW, KpeauTHble
opraHv3aummn, ayauTopckme opraHusaumm un gp.). Coenku, coBepLueHHble OpraHn3aumsamMun, B OTHOLLEHUU
KOTOpbIX 3aKOHOM MpedyCcMOTpeHa crieumanbHas WU UCKMYMTENbHAs KOMMETEHUMs, C HapyLleHneM
npegmeTa u Lenen nx AesTenbHOCTU, ABMAKTCA HAYTOXHbLIMW HA OCHOBaHuK CcT. 168 K PO.

3. Hannune obocobneHHoro mmyllectsa kak 6a3bl Ans OCYLWEeCTBNEeHUs npeanpuHUMaTenbCcKon
peatenbHocTW. [lpaBoBbiMM opmamm Takoro ob6ocobneHnss MoryT ObiTb NpaBO COGCTBEHHOCTM,
XO3SAVCTBEHHOIO BeAeHus, onepaTvBHOro ynpasneHnsd. OB6ocobrneHHoe WMMYLLEeCTBO CrYXWUT OCHOBOW
CaMOCTOSATENbHOW MMYLLLECTBEHHON OTBETCTBEHHOCTH.

4. CamocTosTenbHasa UMyLLECTBEHHAs OTBETCTBEHHOCTb O3HA4aeT, YTO XO3ANCTBYIOLNA CyObekT
oTBeYaeT cam, CBOMM WMYyLLECTBOM Meped KOHTpareHTamu u rocygapcteoM. Mo obuwiemy npasuny
yypeauTenb (y4acTHMK) HOPUAMYECKOro nmua wunM COBCTBEHHWK €ro MMyLlecTBa He OTBevalT Mo
obsa3aTenbCTBaM  lOPUOMYECKOro fvua, a lpuarMdeckoe nuuo He oTBevyaeT Mo obs3aTenbCcTBam
yypeamuTens (yyactHuka) unm cobcTBeHHUKA. VcknioyeHns n3 aToro npaeuna MoryT npegycMmaTpuBaTbes
3aKOHOM UNW yyYpeamnTenbHbIMU JOKYMEHTaMM.

Hanpumep, no obsi3zatenbCcTBaM XO3SNCTBEHHbIX TOBApULLECTB CyOGCMOMAPHYI0 OTBETCTBEHHOCTb
HecyT nonHble ToBapuwy; Poccunckas Pegepaums HeceT cyGcuavapHyl0 OTBETCTBEHHOCTb MO
0653aTenbLCTBaM KaseHHOro NpeanpusaTUa Npu HegoCTaTOYHOCTY €ro UMyLLecTBa.

Buabl cybbeKkToB pOCCMINCKOro nNpeanpuHMMaTernbCKoro npasa:

- Poccuiickas depepaumnd, cybbektol PP, myHuumnanbHble o6pa3oBaHWs, rocygapCTBEHHble U
MYHMLMNArnbHbIE OpraHbl;

- MHauBUAYyarnbHble NpeanpuHIMaTenu;

- lopuanyeckne nuua;

- XO35ACTBEHHblE 06 beANHEHMS.

3.2. npaBOBOG norfioXxeHne nHamBmayaribHoOro npegnpuHnMarTend

WuovBmayanbHeIM NpegnpuHnuMaTtenemM npusHaeTcs geecnocobHoe usmdeckoe nuuo (rpaxgaHvH
Poccuiickon ®epepaumm, MHOCTPaHHbIN rpaXkgaHvH, Nnuo 6e3 rpaxkgaHcTBa), CaMOCTOSITENTbHO, Ha CBOM
PUCK W MOA CBOK NNYHYIO MMYLLECTBEHHYIO OTBETCTBEHHOCTb OCYLLECTBIISOLLEE NPEeanpUHMMaTENbCKYHO
OEeSATEeNbHOCTb M 3aperncTpMpoBaHHOE A1151 3TUX Lenen B yCTaHOBIIEHHOM MOpPsiAKe.

[nga Toro 4to6bl 3aHATLCA NHOMBMAYANbHOW NPeanpUHNMATENbCKON OEeATENbHOCTbIO, He0BX0aUMO
cobnCcTM psaa ycrnoBun.

1. ®dnsmyeckoe nMUO, xenatoLlee NonyyYnTb CTaTyc MHOMBUAYANbHOIO NpeanpuHMUMaTens, AOMMKHO
ObITb geecnocobHbiM. MonHas geecnocobHocTe rpaxgaHvHa P® HacTtynaeTt ¢ 18 net, a B cnydasix,
3aKpenmeHHbIX B 3aKOHOA4ATENbCTBE, - U A0 AOCTWKEHWUS yKkadaHHOro Bospacta (CT. cT. 21, 27 K POD).
paxgaHe, orpaHNYeHHO AeecnocobHbie, BripaBe 3aHUMaTbCA NpeanpuHMMAaTENbCKON OeATEeNbHOCTb C
cornacus noneumntens (cT. cT. 29, 30 K PO).

2. B cootBeTcTBUM ¢ PepepanbHbiM 3akoHOM "O rocygapCTBEHHON perucTpaunm puandecknx nm
W nHAMBUAYyanbHbIX NpeanpuvHuMatenen” Ans rocygapCTBEHHOW peructpauum usmyeckoro nuua B
KayecTBe UHAMBUOYAITbHOIO NpeanpuHMMaTenst B PErMCTPYPYIOLNIA OpraH NpeacTaBnsitoTCcs crieqyrowme
OOKYMEHTBI:

a) MOAMUCaHHOe 3asdBuUTENeM 3asiBlieHMe O T[OCy4apCTBEHHOM pernctpauum no dopme,
yTBepXxaeHHow NpaButenscteom PO;

6) KOMMA OCHOBHOrO [OKyMEHTa (U3MYECKOrO fvua, PerucTpyupyeMoro B KayecTse
WHOMBUOYANbHOro npegnpvHumarens (B crnydyae, ecnv uanyeckoe Nuuo, permcTpypyemoe B kadyecTse
WHOMBUOYAIbHOIO NpeanpuHUMaTens, ABnseTcsa rpaxgaHnHom Poccunckon ®epepaumn);

B) KOMWS [OKYMEHTa, YCTAHOBMEHHOIO dedeparnbHbiM 3aKOHOM WU MPU3HABaemMoro B
COOTBETCTBMU C MEXAyHapoAHbIM [oroBopoM Poccuiickon depepaumm B KavecTBe [AOKYMEHTA,
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YAOCTOBEPSIIOLLErO  FIMYHOCTb  MHOCTPAHHOrO  rpaXXgaHuHa,  PEerucTpuMpyemMoro B KadyecTBe
nHAMBMAOYanNbHOro npeanpuHumatens (B criydae, ecnm oumandeckoe NuULo, PErMcTpupyemMoe B KavyecTBe
WHAMBMAYaNbHOro NPeAnpPUHUMATENS, SIBNSETCH MHOCTPaHHbLIM FpaXaaHNUHOM);

r) Konusi [OKyMeHTa, npeaycMOTpeHHoro deaeparnbHblM 3aKOHOM WM MPU3HABaemMoro B
COOTBETCTBUM C MeXOyHapoaHbIM poroBopoM Poccuiickor depepaumnm B KavyecTBe [OKYMEHTA,
YAOCTOBEPSIIOLLErO SIMYHOCTL Nvua 6e3 rpaxgaHcTBa, PerMcTpupyemMoro B kadectTse MHOWBUAYaNbHOro
npeanpuHumatens (B crnyyae, ecnu usnyeckoe nuuo, PermMcTpMpyeMoe B KayecTBe UHAMBMAYANbHOMO
npeanpuHMMaTens, SBnsieTcs NMuom 6e3 rpaxagaHcTea);

O) KOMusi CBMAOETENbCTBA O POXAEHWM U3MYECKOTO Nuua, PEerucTpupyemoro B KadecTBe
NHAMBMAOYANbHOro NPeanpUHUMAaTENs, UM KOMUS MHOMO AOKYMeHTa, MOATBEPXKOAOLEro AaTty U Mecto
POXOEHMSI YKas3aHHOrO NuLa B COOTBETCTBUM C 3akoHodaTenbCcTBOM Poccuiicko depepaunm mnu
MexayHapoaHbiM goroBopom Poccuiickot degepaunm (B cnydae, ecnu npeacTaBrieHHast Konus
OOKYMEHTa, YAOCTOBEPSIOLLEr0 FMYHOCTL  (PU3MYECKOrO Nua, PErncTpupyemMoro B KavecTBe
NHAMBMAOYaANbHOro NpPearnpuHUMAaTEnsl, He COAEPXUT CBEAEHWUIA O AaTe U MEecTe POXOEHUS yKa3aHHOro
nuua);

€) Konus OKYMEHTa, NoATBEPXAAtoLLEro NpaBo (U3MYECKOro nnLa, permMcTpMpyeMoro B KadyecTse
MHAMBMAOYanNbHOro npeanpuHUMaTensi, BPEMEHHO WNW MOCTOSIHHO MpoxuBaTb B PO (B cnyyae, ecnu
pusmyeckoe nuUo, PermcTpupyemMoe B KauecTBe WHAMBMAOYaNbHOro npeanpuHumaTtens, sBnsieTcs
WMHOCTPaHHbIM rPaXXgaHMHOM Unn NuLom 6e3 rpaxaaHcTea);

) NMOAMMHHUK MUK KOMWS JOKYMEHTa, NoATBEPXKAAIOLLErO B YCTaHOBNIEHHOM 3aKOHOAaTENbCTBOM
Poccuiickoin depepauum nopsiake agpec MecTa XUTenbCTBa (PU3MYECKOro nvua, PermcTpupyemoro B
KayecTBe WHAOMBMAyanbHOro npegnpvHuMatensi, B Poccuiickon ®depepaummn (B cnyyae, ecnu
npeacTaBneHHas Konusi AOKyMeHTa, yAOCTOBEPSIOLLErO NMNMYHOCTL OM3NYECKOro nuua, perncTpupyemoro
B Ka4yecTBe WHOMBUAyanbHOro npeanpuHMMaTtens, WnvM LOOKYMeHTa, NOATBEPXXOAlOLWero npaBo
(PU3MYECKOro Nnuua, permMcTpupyemMoro B kauectse MHAUBUAYarbHOrO npeanpuHUMaTensi, BPEMEHHO U
MOCTOSIHHO NpOoXWMBaTb B Poccuiickoi ®enepaumm, He COAEPXUT CBEAEHUI O TakoM agpece);

3) HoTapuarnbHO YAOCTOBEPEHHOE cornacue PpoAMTeErNen, YCbIHOBUTENEW WNM nonevntens Ha
OCYLLECTBMNEHNE MPEANPUHUMATENBCKON [OEATENbHOCTU (PU3NYECKUM  NULIOM, PErucTpuMpyeMbiM B
KayecTBe MHAMBUOYaNbHOro npeanpuHuMaTens, nmMbo Konusi CBMAETENbCTBA O 3aKMi4veHMM Gpaka
(PU3NYECKMM NIULIOM, PETNCTPUPYEMbBIM B KauyecTBe WHAMBMAOYaNbHOro npeanpuHumatens, nubo konus
PELLUEHNST opraHa OMeku M MoneyvnTenbCcTBa MM Konust pelleHns cyaa o6 obbsBneHun umandeckoro
nvua, permcTpupyemMoro B ka4ecTBe MHOAMBUAYarbHOrO npeArnpuUHUMAaTENs!, NMOMHOCTLIO AeeCnoCoBHbIM
(B cnyyae, ecnu manyeckoe NULLO, PEFMCTPUPYEMOE B KauecTBe MHAMBUAYANbHOIO npeanpuHMMarens,
ABMNSETCA HECOBEPLUEHHONETHUM);

1) DOKYMEHT 06 ynnaTte rocy4apCTBEHHOM MOLUMMHbI.

[oKyMeHTbl MPeacTaBnAlOTCA B PErUCTPUPYIOWMIA OpraH HEMoCpPeACTBEHHO MNW HanpaBnsTCS
MOYTOBLIM OTMNPaBNeHNeM ¢ OGbSABNEHHOW LIEHHOCTbLIO MPU Ero NePECchINKe U ONUCHIO0 BNOXEHUS.

TpeboBaHuss Kk OCOPMNEHMIO [OOKYMEHTOB, MNPEACTaBMsiEMbIX B PErUCTPUPYIOWMUA  OpraH,
ycTaHaenueatoTcs MNpaButenbcTeom PO,

3asBneHne, nNpeacTaBnsieMoe B PEMUCTPUPYIOLLMIA  opraH, YAOCTOBEPSIETCS  NOAMUCHI0
YNONMHOMOYEHHOro nuua (3asiBATenNs), MOAMMHHOCTL KOTOPOW AOMkHa ObiTb 3acBMAETENbCTBOBaHA B
HoTapuanbHoM nopsigke. [Mpu STOM 3asBUTENb YyKasblBaeT CBOM MacnopTHble [AaHHble unu B
COOTBETCTBMW C 3aKoHogaTenbCTBOM Poccuiickon depepaumm AaHHble MHOTO  YAOCTOBEPSIHOLLENO
NINYHOCTb JOKYMEHTA U MOEHTUMUKALMOHHBIA HOMEpP HaroronnaTenbLmka (Mpy ero Hanuuum).

Mpu rocynapCTBEHHOW perMcTpauuy MHAMBUAYaNbHOrO NPEeAnpUHUMATENS 3asBUTENEM MOXET
ABNATbCA  (MsMyeckoe nuvuo, obpallarolieecs 3a  roCyJapCTBEHHOW — peructpauuen  wunu
3aperncTpMpoBaHHOE B KAYECTBE MHAMBUAYANbHOIO NpeanpuHMMaTens.

HaTolh NnpeacTaBneHnst OKYMEHTOB NPW OCYLLECTBEHUN rOCY4apCTBEHHON pPerncTpaLmm ssBnseTcs
AeHb MX MONyYeHns1 PeErncTpUpyLLMM OpraHoMm.

3asBuTENo BbIJAETCA pacnucka B MOMYyYEHWU OOKYMEHTOB C YKa3aHWEM MNepeyHs U AaTtbl WX
MONYyYEeHUs1 PEMMCTPUPYIOLLUM OpraHOM B Criydae, eCnun AOKYMEHTbI NpeACTaBNstoTCS B PETUCTPUPYHOLLNIA
opraH HenocpeacTBEHHO 3asiBUTenem. Pacnucka fosmkHa ObiTb BblgaHa B AeHb NMOSyYeHUs] LOKYMEHTOB
PETVCTPUPYIOLLMM OPraHOM.

locymapcTBeHHas  peructpaumsi  M3MYeckoro nvua B KayecTBe  MHAMBWAYanbHOMO
npeanpuHMMaTens OCYyLLECTBNSIETCS B HaNOroBbiX OpraHax Mo MECTY XWUTENbCTBa B TEYEHME NSATU
paboumnx gHen.

He ponyckaeTcs rocygapCTBEHHas permcrpaums usnyeckoro nuua B Ka4ecTse MHAMBUAYaNbHOMO
npeanpuHMMaTens, ecrnv He yTpaTuna cuny ero rocyapcTBeHHasi permcTpaunsi B Takom kadecTse, Nnbo
He UCTeK rog Co AHS MPUHATUS CyAOM PEeLUeHMst O MPU3HAHUU ero HecoCTosATENbHbIM (6aHKPOTOM) B
CBSI3W C HEBO3MOXHOCTbIO YAOBMETBOPUTL TPebOBaHUS KPEAMTOPOB, CBsI3aHHble C paHee
OCYLLECTBMSIEMOA MM MPEANPUHUMATENBCKON LEATENbHOCTbIO, WM pelleHus O MpekpalleHun B
NPUHYAUTENBHOM NOPSIAKE €ro AesTENbHOCTU B Ka4ecTBe MHAMBUAYaANbHOro NpeanpuHuMaTens, nubo He
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UCTEK CPOK, Ha KOTOPbLI [daHHOe nNUUo Mo MpUroBopy cyda JNWWeHO MpaBa 3aHUMMaTbCs
npeanpuHMMaTENbCKOW AeATENbHOCTLIO.

MpaBoBoe MonoXeHWe WMHOMBMAOYANbLHOTO MPEeAnpPUHMMATENs onpeaensieTcs TeM, YTo Hapsdy C
KOMMEPYECKMMMN OpraHM3aUmMsiMM OH NMPU3HaeTcs MOMHONPaBHbIM Y4aCcTHUKOM rpaxaaHckoro obopoTa. K
npeanpyvHUMAaTenbCKo OeATEeNbHOCTM WMHAMBMAOYamNbHbIX MpeanpuHUMaTeneil NpUMEHSItoTCS HOPMbI
npaBa, perynvpyllmne OesATernbHOCTb KOMMEPYECKMX OpraHusauuii, €crn MHOEe He YCTaHOBIIEHO
3aKkoHOM. Cropbl, BO3HMKalOLLIME B CBSI3W C UHOMBMAYaNbHOW NMpeanpuHMMATENbCKON OeATeNbHOCTbIO,
paccmaTtpuBatoTcsl B apbuTpakHoM cyae.

3.3. MNpaBoBoe nornoxeHne cybbeKToB
Manoro npeanpuHMMaTensLCcTaa

lMpaBoBoe MONOXeHWe CyOBLEKTOB Manoro npeanpuHMMatenscTBa onpegerneHo PeneparnbHbiM
3akoHoM oT 14 ntoHs 1995 r. N 88-d3 "O rocygapCcTBeHHON NOAAEPKKE Manoro npeanpuHMMaTensCcTea B
Poccunckon ®egepaunn’.

K cybbektam manoro npeanpuHMMaTenbCTBa OTHOCATCS MHAUBMAOYanbHblE MpeanpuHUMaTeny u
Marble NpeanpusTus.

Mog ManbiMM NPeanpuUATMAMN NOHMMAKTCA KOMMEPYECKME OpraHmsauum, B YyCTaBHOM KanuTane
koTopbix gons ydactus Poccuinckon ®epepaumn, cybbektoB PO, 0OLLECTBEHHBIX U PEMUIMO3HBIX
opraHusaumii (oobeauHeHun), GnaroTBOpPUTENbHBIX WM MHbIX (POHOOB He npeBbiwaeTr 25%, pons,
npuHaanexawas ogHOMYy UM HECKOJTbKMM IOPUAMYECKUM NULAM, HE ABNALMMCA CyObekTaMmm Manoro
npeanpvHMMaTtenbcTBa, He npeBbilaeT 25% M B KOTOPbIX CPEAHSsIl YNCIIEHHOCTb PaboTHMKOB 3a
OTYETHBIN NEPUO He NPEBbLILIAET CrieayLLNX NpeaenbHbIX YPOBHEN:

- B MPOMBILLUNIEHHOCTH, CTPOUTENBCTBE, Ha TpaHcnopTe - 100 yenoBek;

- B CENbCKOM XO3ANCTBE U Hay4YHO-TEXHUYeCKo ciepe - 60 YernoBsek;

- B ONTOBOW Topro.rie - 50 YenoBgex;

- B PO3HWMYHOWN TOProBrie u 6bIToBOM 06CnyXnBaHun HaceneHus - 30 YenoBek;

- B OCTalbHbIX OTpacrnsx u ObITOBOM 06CIyXMBaHUM HacerneHus - 60 YenoBek.

UuncneHHoCcTb onpefensierTcs ¢ y4eTom Bcex paboTHMKOB OpraHusauumu, B TOM Ymcie padoTaroLmx
no [OroBopaMm rpaX4aHCKO-NPaBOBOrO Xapaktepa M MO COBMECTUTENLCTBY, a Takke pabOTHMKOB
npencTaBuUTENbCTB, UnManoB u ApyrMx 060CcoBNeHHbIX NoApa3AeneHuin 4aHHOro PUANYECKOro nmua.
Manble npeanpusaTvs, OCYLLECTBMSIOWNE HECKONbKO BWMAOB AEATENbHOCTM (MHOronpodusbHbIE),
OTHOCATCS K MarbIiM MO KPUTEPUSIM TOTO BuAa OeATENbHOCTU, OONS1 KOTOPOro ABMsSeTcs Hambornbluen B
roqoBoMm obbeme obopoTa unm rogoBoM obbeme NpuobbLINK.

MpuobpeTteHne craTyca cybObekTa manoro npeanpuHMMaTenbCcTBa [aeT MpaBO Ha MOSlyyYeHue
rocy0apCTBEHHON MOAAEPKKM, KOTOPAsi COCTOUT B MPUMEHEHMUN K HUM CIEAYOLLNX Mep:

- hopMmMpoBaHmne MHPPACTPYKTYPbl MOAOEPXKKM U PasBUTUSE Manoro npeanpuHuMaTensCcTBa;

- CO3[aHue MblOTHbIX YCIOBMI WCMOMb30BaHUSA Ccybbektamu Manoro npegnpuHuMaTenscTea
rocy4apCTBEHHbIX (PMHAHCOBbLIX, MaTepuanbHO-TEXHUYECKUX U MHDOPMALMOHHBLIX PECYpCOB, a TaKke
Hay4YHO-TEXHNYECKMX Pa3paboToK U TEXHOMOMI;

- YCTaHOBIIEHME YMPOLLEHHOIO MOpsiAKka perncrpaumm cyObekToB Maroro npegnpuHMMaTensCcTBa,
NULEH3NPOBAHUA UX OEATENbHOCTU, cepTudmKaumMm ux npoaykumu, NpeacTtaBreHus rocyaapCTBEHHOW
CTaTUCTUYECKON N ByxranTepckom OTYETHOCTMH;

- nogdepxka BHELIHEIKOHOMUYECKOW OEeSATEeNbHOCTU CyOBbEKTOB Maroro npegnpuHMMaTenscTsa,
BKIIOYAs  COOEWCTBME  pPas3BUTUIO  UX  TOProBblX,  HAYYHO-TEXHWYECKUX,  MPOU3BOACTBEHHBIX,
NHGOPMALIMOHHBIX CBA3EN C 3apybexXHbIMY rocyaapcTBamu;

- OpraHuMsauusi NOAroTOBKM, MEpPenoaroToBKM U MOBbILWLEHUA KBanudukaumm KagpoB AN MarbixX
npegnpustun ~ (ct. 6  ®depgepanbHoro  3akoHa "O  rocydapCTBEHHOW — nogdepXkke — marnoro
npegnpuHMMaTenscTea B Poccuickon ®eagepaunn™).

3.4. lNpaBoBoe MoroXeHne ToOBapHbIX BMpXx

lMpaBoBoe nonoxeHue ToBapHbIX BUpx onpenensaetcs 3akoHom PO ot 20 despans 1992 r. N
2383-1 "O ToBapHbIX bupxax u GupxxeBo Toproene".

ToBapHas Gupxa - opraHvM3auusi ¢ NpaBaMm LPUONYECKOro nvua, opMmUpyoLLas ONTOBbLINA PbIHOK
nyTem opraHusauum v perynupoBaHusi OMpXeBOW TOProBnW, OCYLLECTBNSieMO B ¢hopme FnacHbIX
nyGnnyHbIX TOProB, MPOBOAWMMLIX B 3apaHee onpederieHHOM MecTe U B OMpederneHHoe BpeMsi Mo
YCTaHOBIEHHbIM €10 NpaBunam (CT. 2 ykazaHHoro 3akoHa Po).

ToBapHas bupxa xapakTepusyeTcsl NepevncIEHHbIMU HUXKE CneUmgUYecknMm ocobeHHOCTSIMU.

1. Ee peaTenbHOCTb CBsi3aHa C TOBAapOM, OMpPeAensieMbiM POLAOBLIMWU MpPU3HAKaMW, KOTOPbIN
peanusyetcst onTom (napTusimun). MiHanBuayanbHo-onpeaeneHHble BELLU HE MOTYT COCTaBNAThL npeameTa
OeATenbHOCTN BUPXMN.
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2. ToBapHas Gupxa ABNAETCA HOCUMTENEM WUCKMIOYUTENbHOM komneTeHumn. OCHOBHOM LEnbio ee
OEeATENbHOCTUN ABMSIETCA OpraHusauus U perynupoBaHve OMpXXeBOW TOProBriv, T.e. OHA OOJPKHa cTaTb
MECTOM CpefoTO4EHMS OMNTOBBLIX COENOK, KOTopble Obl OTpaXany 0ObLEKTUBHYIO LIEHY AAaHHOMO ToBapa Ha
OCHOBE COOTHOLLIEHUS Ha Bupke crnpoca u npeanoxexus. Mo perynnpoBaHMEM NMOHUMAETCS CO34aHMe U
nogaepxaHne Ha Gupxxe O0DCTAHOBKW, UCKMIOYAKOLLEN BO3LENCTBME ClyYalHbIX MPUYMH, BAUSOWMUX Ha
LueHoobpasoBaHue, NpeaynpexaaroLen MCKYCCTBEHHOE 3aBbILLEHNE WUITM 3aHKEHME LIEH MyTEM CroBOpa,
pacnpoCTPaHEHNst NTOXKHbIX CIyXOB U T.4.

3. MmacHoCcTb M NyBNUYHOCTL TOProB, YTO MO3BOSISIET BbLINOMHATL QYHKLMIO KOTUPOBKA LIEH, T.€.
YyCTaHOBMEHUS B MacluTabax permoHa unm Bcen cTpaHbl 0O bEKTUBHOIO YPOBHS LIEHBI HA AaHHbIA TOBap B
OaHHOEe BpeMs C y4eTOM BCeX (pakTopoB, BO3AENCTBYIOLLMX HA 3TOT YPOBEHb. ATO OTNMYAET GUPXKY OT
onToBbIX 6as.

4. [lonsa Kaxporo y4peanTens unm YneHa oupku B ee yCTaBHOM KanuTarne He MOXeT MpeBblilaThb
10%. B yupexgeHun Gupku He MOryT NpUHUMaThb y4vacTve: cryxXawme AaHHOW WKW MHOW TOoBapHOW
OupXK; opugudeckne nuua, PyKoBOOAUTENAMM KOTOPLIX SIBASAKTCA CryXalime LaHHOW OupXu; opraHbl
rocygapCTBEHHON BACTM U MECTHOTO CamoynpaeneHusi, 0aHKM N KpeouTHbIE YUYPEXOEHUs, CTPaxoBble U
WHBECTULIMOHHbIE KOMMaHMM U  OHAbI; OOLLECTBEHHbIE, PENUIMO3HbIE U  BnaroTBOPUTENbHbIE
obbeavHeHns (opranmsaumm) u oHAbl; U3MYeckne nuua, KoTopble B CWMy 3akoHa He MOoryT
OCYLLECTBNATb NPEANPUHMMATENBCKYHO AeATENbHOCTL (HanpuMep, rocy4apCTBEHHbIE Y MyHULUMNATbHbIE
cnyxaue).

5. UneHbl Bupxun (Nuua, yvacTtsyolmne B GOPMMPOBAHUN YCTaBHOrO kanwutana, nmbo BHocAme
YNIEHCKME W WHble LieneBble B3HOCHI B UMYLLECTBO OMPXWM) HE TOMbKO MMENT MpaBO y4acTBOBaTb B
yrnpaBrneHun ee genamu, Ho 1 BbITb YHaCTHUKOM BUPKEBOI TOProBIM B KAYECTBE YIEHOB BUPXM.

6. CosgaHve OvpXu kak NpegnpusiTua ocyLlecTBrsieTcss B OObIMHOM nopsigke, HO OupkeBas
TOProBMns MOXET NPOBOAUTLCS TOMBbKO HA OCHOBAHWM NULEH3UN, BblgaBaeMon KoMmuccren no ToBapHbIM
Gupxam npu ®egepansHon cnyxbe No PUHAHCOBLIM pbiHKamM P®.

B GupxeBoi TOproene NpUHMMAIOT y4acTue ABE KaTeropum YneHoB OUpXK:

1) NonHble YneHbl - YneHbl BUpPXK, KOTOopble MMEIT MpaBO y4acTBOBAaTb B OMPXEBbLIX TOprax BO
BCEX CeKuusAX OMpxu, a Tawkke Ha onpefeneHHoe yy4peamTeribHbIMWU AOKYMEHTaMn OUPXK KONMMYECTBO
ronocoB Ha obuiem cobpaHnm YNeHoB OMPXKKM M Ha OBLLIMX COBpaHNSAX YNEHOB CEeKUUA BUpXN;

2) HenosHble YneHbl - YreHbl BUPXK, KOTOpble MMEKT NPaBoO y4acTBOBaTb B OMPXKEBbIX Toprax B
COOTBETCTBYIOLLEN CEKUMM M Ha onpeferneHHoe y4vypeauTernbHbIMU OOKYMEHTaMu OUpXM KONM4ecTBO
ronocoB Ha obuiem cobpaHum YNeHoB OMPXKK 1 00LEeM CODpaHUKM YNIEHOB ceKLN Bupxu.

Kpome Toro, B Ttoprax MOryT MpuMHUMaTb y4YacTUe MOceTUTenu OMpXeBbIX TOProB - nuua, He
ABNALIMECH YNeHaMn OMPXU 1 MMEeKLWMe B COOTBETCTBMM C yupeauTenbHbIMU OOKYMEHTamMu Gupxm
npaBo Ha coBeplueHne BupxkeBbix caenok. OHM MoryT GbiTb MOCTOSIHHBIMW U Pa3oBbIMK U MpuobpeTaroT
npaBo Ha y4yacTve B OMpPXXeBOW TOProBre B TEYEHUE ONpeAernieHHOro Cpoka 3a COOTBETCTBYIOLLYIO MnaTy.
Cratba 21 3akoHa P® "O ToBapHbIX Oupxax M OupxeBoW TOproere" orpaHWYMBaEeT Bpems yyacTus
MOCTOSIHHBLIX MOCETUTENEN B TOprax Ha KOHKPETHOW Gupxe Tpemsi rogamu, a nx obliee KONM4ecTBO He
moxeT npesblwatb 30% oOT obwero yucna uYneHoB Ovpxu. Pa3oBble nocetutenu MMeET MpaBoO Ha
COBepLUEHME COENOK TONbKO Ha pearbHbli TOBap OT CBOETO MMEHU U 3a CBOW cyeT. bupxeBble coenku He
MOTYT OCYLLLECTBNATLCA OT UMEHM U 3@ CHET OMPXKN.

UnieHbl 1 noceTutenn GMpXun NMELOT NpaBo CoBepLUaTb OUPXKEBbLIE COENKM:

- HENMOCPEACTBEHHO KaK y4aCTHUKM OMPXKEBbIX TOProB, ECNM OHU SABNSAOTCA OPOKEPCKMMU hrpMamu
UNn He3aBuCUMbIMKN Bpokepamu;

- Yyepes opraHusyemble UMu BpOKepPCKNE KOHTOPbI;

- Ha [OroBOPHON OCHOBE C OpOKepCKUMU pUpmMamm, GPOKEPCKMMM KOHTOpaMK, HE3aBUCUMbIMU
Opokepamu, T.e. BUpkeBbIMM NOCPELHUKAMMU;

- HENMOCPEACTBEHHO OT CBOErO MMEHM U 3a CBOWM CYET Npw TOProene pearbHbiM ToBapom 6e3 npaea
Ha OMpxeBoe NOCpPegHUYECTBO.

B 3aBucumocTu oT BMaa GupXeBoro ToBapa BbIAENAT cneayLme Buabl BUpKeBbIX COENOK:

- peanbHble CAEnkW, npegycmaTpvBallive B3auMHy0 nepegadvy npaB M obsizaHHOCTEN B
OTHOLLUEHMM pearibHOro ToBapa;

- doopBapaHble, NpegycmMaTpyBaloLMe B3auUMHy0 nepegady npas M 06s3aHHOCTEN B OTHOLUEHWUU
pearibHOro ToBapa ¢ OTCTPOYEHHbIM CPOKOM €ro NOCTaBKM;

- bblodepcHble, NpegycMaTpuBaloLLMe B3aMMHYIO nepedady npaB M 00A3aHHOCTEN B OTHOLUEHWU
CTaHOAPTHbIX KOHTPaKTOB Ha NMOCTaBKy GupxeBOro ToBapa;

- OMUMOHHbIE, Mpeanonarawmne ycTynky npaes Ha Oyayulylo nepegady npaB v 06s3aHHOCTEN B
OTHOLIEHMN BUPXXEBOro ToBapa MIM KOHTpakTa Ha NOCTaBKy BupXeBoro ToBapa, 1 Ap.

He ¢BnAscb y4yacTHMKOM CAOenok, Oupka He HeceT OTBETCTBEHHOCTM 3a HEUCMNOSIHEHUE
o6sA3atensCcTB No OupxeBbiM caenkam. OpgHako 3akoH npedycmaTpuBaeT criedylolime rapaHtun B
OVpXXeBOW TOProBrie.
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Bupxxa o006fA3aHa opraHuM3oBaTb pacveTHoe OOCnyxuBaHWe MyTeM CO3[4aHUsi pacyeTHbIX
YyUYpexXaeHun (KIMpUHIoBbIX LEHTPOB) NMBO NyTeM 3aknio4eHust JOroBopa C KPeAWTHOW opraHusaumen o
pacyeTHOM (KIMPUHIOBOM) OBCHY>XUBaHMM.

Bupxe 3anpelyaeTcsa ycTaHaBnuBaTb YPOBHW M npedenbl LeH Ha OupxeBon ToBap, pa3mepbl
BO3HarpaxaeHusi, B3umaemMoro 6upxxeBbiMy nocpegHvkamun. OgHako Gupxa nMmeeT npaBo yCcTaHaBnvBaTb
OTYMCNIEHUS B CBOKO MOMb3y OT Mornydyaembix OGMpXKeBbIMW MOCPEAHUKAMWU KOMUCCUMOHHbIX, PasfnyHble
nnaTexu C YNeHOB BMPXU N yHaCTHUKOB OMpXXEBbLIX TOProB 3a OKasblBAeMble €K ycryru, wtpadbl 3a
HapyLleHve npaBun GUpxeBOn TOProBIw.

Bupxa 06s3aHa NpoBOAUTL MO TPeBOBaHUIO yYaCTHMKA OUPXXEBOW TOProBIM 3KCNEpPTM3bl Ka4ecTBa
peanbHbIX TOBapOB.

3.5. lMoHATME 1 BUAbI XO3ANCTBEHHbIX 00 beANHEHNI

Xo3ANCTBEHHbIE 00beauHeHMst - 0ObeguHEHUs MHOMBMAYaANbHbIX NPeanpuHMMaTenen u
IOPUANYECKMX NUL, YYaCTHWKU KOTOPbIX OCYLLECTBASIOT COMMacoBaHHYK NPeanpuUHMMaTENbCKYo
OEesATeNbHOCTb.

XO3ANCTBEHHbIE O0bEAVMHEHMS SABMAIOTCA OOHUM W3 BWAOB MApPTHEPCKMX CBA3EW Mexay
opraHusaumamu. OHKM co3garnTcsa Ans peanusauum CnegyroLmx Lenen:

- KOHCONUAAUMS YHaCTHMKOB U KOHLIEHTpaLMs Kanutana;

- MOBbILIEHNE YCTOMYMBOCTU (DUPMbl Ha PbIHKE M CHWXeHMEe (DMHAHCOBBLIX PUCKOB 3a CYET MX
anddepeHumanmmn n nepepacnpeneneHmus;

- NOBbILIEHMNE KOHKYPEHTOCMOCOOHOCTN Ha pbIHKE (MpeBpaLLeHNE KOHKYPEHTOB B NapTHEPOB);

- ONTUMU3aLMs yNpaBrneHus;

- OTKPbITUE KPEAUTHBIX NIMHWN C LEeNbo JOCTYNMHOCTU U YAELLEBIEHNSI KPEAUTHBIX PECYPCOB.

Knaccudmkaumio Xo3ancTBeHHbIX 06 begMHEHMI MOXXHO NPOBECTU MO HECKOMNBKNM KPUTEPUSIM.

1. Mo cnocoby opraHn3aumm X03aUCTBEHHbIE 00beAMHEHMS OENATCS Ha:

a) ropusoHTanbHble 00beANHEHUS] - OObEAMHEHWs, OCHOBAHHbIE HA AOrOBOPE M PaBHOMPAaBUM
Yy4YacTHMKOB (accoupmauum (Cor3bl), HEKOMMEPYECKME NapTHEPCTBA, NPOCThIE TOBAPULLLECTBA);

0) BepTuKanbHble 00beaNHEHUS - OObEOMHEHNS, OCHOBAHHbIE HA SKOHOMMYECKON cybopavHaumm
(xonguHrn).

2. B 3aBUCMMOCTM OT OpraHM3aunoHHO-NPaBoBOn hOpPMbl:

a) accoumaumm (Coro3bl) - AOrOBOPHbIE 0OBbEANHEHNST KOMMEPYECKNX OpraHn3auun, co3gaHHble B
uensax KoopauHauuu npeanpuHMMaTENnbCKON OeATENbHOCTU, NPEACTaBNeHuMs U 3awuTbl MX 0BLmX
NUMyLLLECTBEHHbIX UHTepecoB (cT. 121 TK P®). Accoumaumm nmeroT crtatyc ropuandeckoro nuua. YneHsi
accoumaumm COXpPaHAT CBOK CaMOCTOATENbHOCTb W MpaBa lopuMAMYEcKOro nuua. Accouunaumsi He
oTBedaeT Mo 00sA3aTenbCTBaM CBOMX YMEHOB, YfeHbl accoumaumMn HecyT  cybGcuavapHyto
OTBETCTBEHHOCTb MO €e 00sA3aTenbCTBamM B pa3mMepe U Nnopsigke, NPeayCMOTPEHHbIX YYpeanTeNbHbIMU
OOKyMeHTamu;

0) HekoMMmepyeckoe MapTHEPCTBO - OCHOBAHHAs Ha YrEHCTBE HEKOMMeEpYeckasi opraHu3auus,
yypexgeHHas rpaxgaHamy u  (nuv) lopugudeckuMn  nvuaMyM  Ons COOENCTBMSA ee  4dfieHam B
OCYLLECTBMNEHMN LENen, HamnpaBMeHHbIX Ha AOCTkeHuMe obliecTBeHHbIXx Gnar (ct. 8 PegepanbHoro
3akoHa oT 12 gHBapsa 1996 r. N 7-®3 "O Hekommepyecknx opraHu3aumsax”). K takum uenam moryTt
OTHOCUTBCH, B YaCTHOCTH, 3alLUMTa UHTEPECOB Y4aCTHUKOB, pa3peLleHme CropoB, OKkazaHne tpugnudeckomn
noMowm mn T.n. B KayecTBe HEKOMMEPYECKMX MapTHEPCTB, HanNpumep, MOryT co3daBaTbCs (hOHAOBbIE
oupxu;

B) XONAWHIoBasi KOMMaHMS - COBOKYMHOCTb OPUAOMYECKUX UL, COCTOsWas M3 OCHOBHOIO
(mpeobnagatowlero) obwectsa unu ToBapuLWECTBa U AOYEPHUX (3aBUCUMBIX) XO3ANCTBEHHbIX OOLLECTB,
BEOYLLMX COrNacoBaHHyo NPOU3BOLCTBEHHYIO, TOProByio, (PUHaAHCOBYO unu WHYIO
npeanpUHMMAaTENbCKYI0 OEATENbHOCTb U CBA3AHHbIX MeXay CoOOM OTHOLIEHUSIMA 3KOHOMMUYECKON
3aBMCMMOCTU U KOHTPOITS!, MO3BOMSOLLUMW OCHOBHOMY O6OLLLECTBY (TOBapULLECTBY) ONpeaensTb peLleHns
O0YEPHMX XO3ANCTBEHHbIX 0OLLECTB;

r) UHaHCOBO-NpOMbILLNIeHHas rpynna (PI7) - COBOKYNHOCTb HOPUAMYECKMX UL, OENCTBYHOLLNX KaK
OCHOBHOE 1 fodepHUe obLiecTBa NiMbo NOMHOCTBIO UK YaCTUYHO OOBbEAVHUBLLNX CBOM MaTepuasibHbIE U
HemaTtepuarnbHble akTuMBbl (CUCTEMA y4acTus) Ha OCHOBe pforoBopa O co3gaHun OMNI B uenax
TEXHOJTOMTMYECKON UM SKOHOMUYECKOW MHTErpauum Ans peanusaumm MHBECTULMOHHBIX U MHbIX NMPOEKTOB
M nporpamm, HanpaBIl€HHbIX HA MOBbILEHUE KOHKYPEHTOCMOCOOHOCTN U pacluMpeHne pPbIHKOB cbbiTa
TOBapOB M YCNyr, NoBbilLeHne 3¢pEKTUBHOCTN NPON3BOACTBA, CO34aHME HOBbIX pabo4vmx MecT.

MpaeoBoe nonoxenne PN onpegensietca PegepanbHbiM 3akoHOM OT 30 HosA6ps 1995 r. N 190-
®3 "O hrHaHCOBO-MPOMBILLIIEHHbIX rpynnax”.

B cooTtBeTcTBMU CO CT. 7 ykaszaHHoro ®egepanbHOro 3akoHa gorosop o cosgaHun O gomkeH
cogepxaTtb criegytoLme ycrnoBus:

- HanmeHoBaHue OI1r;

- NOPSA0K 1 ycroBus ydpexgeHus erir;
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- nopsgok obpasoBaHus, OObEM MOMHOMOYMI W [pYyrMe YCrnoBuUs AeATENbHOCTM CoBeTa
ynpasnsowmx err;

- NOPSIAOK BHECEHNSI USMEHEHUI B COCTaB yyacTHuKkos OI1l;

- 0b6bem, NOpPSA0K U yCrnoBnst 00beMHEHUS aKTUBOB;

- uenb 06begMHEHNS YHACTHUKOB;

- CPOK AencTaus goroeopa.

YyacTtHukamm OIIM npusHatoTCca opuandeckue nuua, nognucaswmne 4orosop o cosgaHum Orir, mn
yupexaeHHas umm ueHTpanbHast komnanusa Il nubo ocHoBHOe u JovepHue obLlecTBa, obpasytowue
Orr.

B cuny 3akoHa wunu porosopa BeaeHwe aen Ol ocywecTBNseTcs LEHTpanbHOW KOMMNaHWENn,
KoTopasi npeacTaensetr cobov topuanyeckoe Iuuo, YYPEeXOEeHHOe BCEMM y4aCcTHUKaMu LOrosopa o
co3gaHum @M unn asnsoLLeecss MO OTHOLIEHUIO K HAM OCHOBHbIM obuiectBoM. Mo obs3zaTtenbcTBam
LeHTpanbHon komnaHum OIIT, BO3HUKWNM B pe3ynbTaTte y4yacTusi B ee AesiTENbHOCTU, Y4aCTHUKN HECYT
CONVAapHyl0 OTBETCTBEHHOCTb B Mopsiake, YCTAHOBMEHHOM [OroBopoM. B kavecTBe BbICLIEro opraHa
ynpaeneHusa Ol BbICTynaeT CoBET yNpaBnsoLwmx, BKIOYAOLWMNA NPeaCcTaBUTENEN BCEX €€ Y4aCTHUKOB.
KomneTeHUMsa coBeTa ynpaBnsAloLmnX yCTaHaBNMBaETCsl LOroBopom o co3gaHum I,

OcCHOBHbIE (DyHKUMM LeHTpanbHon koMmnanum OIr:

- MpeacTaBuMTENBCTBO OT MMEHU y4acTHUKOB Pl B OTHOLIEHUSIX, CBA3AHHbIX C CO34aHUEM U
peatenbHocTbio Ol

- BeleHne cBOAHOro (KOHCONMAMPOBAHHOIO) y4eTa, OT4eTHOCTM U 6anaHca I

- MOArOTOBKa eXerofgHoro otyeta o AeatenbHocTy O

- BbINOSIHEHME B UHTEepecax y4acTHukoB OINIM oTaenbHbIX GaHKOBCKUX Onepauuin B COOTBETCTBUN C
denepanbHbIM 3akoHOM OT 2 fekabpsa 1990 r. N 395-1 "O 6aHkax n 6aHKoBCKoOW gesAtensHocTU" (aanee -
depnepanbHbii 3akoH "O GaHkax 1 GaHKOBCKOW AesaTenbHoCcTM") 1 T.4.

3akoHogaTenb [OOMyckaeT YCTaAHOBMEHWE B yCTaBe M [JOrOBOpPE WHbIX BWAOB LEATENbHOCTM
LeHTpanbHon komnaHun O,

B coctaB Ol MoryT BXoAUTb KOMMEPYECKME U HEKOMMEPYECKME OpraHvM3aumm, B TOM YMCHe U
WHOCTPaHHbIE, 3a UCKIHOYEHNEM OOLLECTBEHHBLIX U PENTMIMO3HbIX OpraHu3auuin (00begnHeHun). Yyactume
bonee yem B ogHow OIIN He ponyckaetcs. B uucne yyactHukoB u3 cywHoctn O obsizatenbHO
Hanunumne opraHusauumi, paboTtaroLmx B coepe Npon3BoACcTBa TOBAPOB M YCyr, a Takke 6aHKOB 1 Apyrnx
KpeaAUTHbIX OpraHn3auun.

Cratyc Ol npuobpeTaeTcs B pe3dynbraTe ee rocygapCcTBEHHON pernctpauun. PerynuposaHue ee
co3gaHus (B TOM YMcre rocyaapCTBEHHas permctpaums), AeaTenbHOCTU U NMUKBUAALMN OCYLLECTBISIETCA
denepanbHbIM areHTCTBOM MO ynpaBneHuio defepanbHbiM nmywiectsom PO. [na pernctpauun ®I1l, B
YaCTHOCTW, NPeACTaBNsATCA:

- 3asIBIEHNE;

- goroBop o co3aaHum Il

- KONMUM CBUOETENbLCTB O perncTpaumm, y4peanTenbHbIX JOKYMEHTOB;

- cornacue CODOCTBEHHMKA WMYLLECTBA TOCYOAPCTBEHHOTO M MYHMUMMNANBbHOIO YHUTapHbIX
npeanpusTum;

- 3aKrno4eHne hegepanbHOro aHTMMOHOMOSBLHOIO OpraHa;

- OpraHu3auMOoHHbIN NPOEKT (MakeT AOKYMEHTOB, COAEPKaLLNX HEOOXOANMbIE CBEAEHMS O LeNnsx u
3afjayax, WHBECTUMUMOHHbIX W [ApYrUx nMpoekTax MW nporpammax, npegnonaraeMblX pesynbTaTtax
OesATenbHoCTU 1 ap.).

HelcTByOLWMM 3aKOHO4ATENBCTBOM NPEegyCMOTPEH paspelumTenbHbIi MOpsSaok pernctpaumm O,
MpoBoguTca akcriepTusa npoektoB co3gaHus @I ¢ Toukm 3peHusa  uenecoobpasHocTM U
acbdektuBHocTU. B cnyyae nonoxurteneHoro 3akntoveHns P nognexut permctpaumm n BHECEHUIO B
rocy0apCTBEHHbIN peecTp (hMHaHCOBO-NPOMBILLMEHHbIX rpynn Poccuiickon degepaumm.

locypapcteeHHas nogaepxka O ocywectBnseTca yepe3 NpegocTaBfieHNe rocydapCTBEHHbIX
rapaHTMn ONns MPUBMEYEHUA pasHOrO poda MHBECTMUWMW, nepedady B [OBEPUTENbHOE yrpaBreHue
LEHTParbHOW KOMMNaHWN BPEMEHHO 3aKpEMNEeHHbIX 32 rOCyJapCTBOM MakeToOB aKUWiA Y4acTHMKOB U Ap.

Bonpockl 1 3agaHns ans noBTopeHus

1. Kakvne npusHaku npucyLm cybbektam npeanpvHumMaTenbCckoro npasa?

2. MNepeuncnuTe BMAbl CyOBbEKTOB NpeanpvHUMaTENbCKOro Npasa.

3. KakoBbl 0cOBEHHOCTY NPaBOBOIO MONIOXEHWUS UHANBUAYANbHOIO NPeanpuHMMaTens?

4. KTo oTHOCUTCA K cyObekTam manoro npeanpuHmmMaTensctsa B Poccunckon ®egepauun?

5. Kakume nbrotel  nNpegocTaBneHbl  3aKOHO4ATENbCTBOM  ANs  CyObEKTOB  manoro
npeanpvHMMmarenscTea?

6. CchopmynumpyiTe onpegeneHue ToBapHOM BMpXn 1 nepevmcnute npucylume en cneumdudeckne
0COGEeHHOCTH.

7. Kakon ToBap MoOXeT ObITb NpeamMeToM BUpPXKEBbIX COENoK?
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8. OxapakTepu3ynTe OCHOBHbIE BUAbI OMPXKEBbIX COENOK.

9. HasoBuTe opraHn3auUnoHHO-NpaBoBble POPMbl XO3ANCTBEHHbIX 00 bEeAUHEHWIA.

10. B uem 3akno4alTcs OTNMYMS U CXOOCTBA XONAMHIOBbIX KOMMaHMKW M OMHAHCOBO-
NMPOMBILLSIEHHBIX rPYMn?

Tema 4. OPTAHU3AUUNOHHO-NMPABOBbIE ®OPMbI OPUOUYECKUX NULL
4.1. ToHATHE 1 BUObI OPUANYECKNX NNLL

lNoHATHne topuanveckoro nuua onpeaeneHo B cT. 48 K PO.

KOpuanyeckum nMUOM  MpPU3HAETCA  OpraHmM3aumsi, KoTtopasi WMeeT B  COOCTBEHHOCTW,
XO3ANCTBEHHOM BEAEHUW WM OMepaTMBHOM YNpaBfeHMn 000COGNEeHHOEe MMYLLECTBO M OTBEYaeT Mo
cBoMM 006s13aTenbCTBaM 3TUM UMYLLECTBOM, MOXET OT CBOEro MMEHW npuobpeTaTb U OCYLLECTBRSATb
NUMYLLLECTBEHHbIE U NINYHbIE HEMMYLLIECTBEHHBIE MpaBa, HECTN 00A3aHHOCTM, ObITb NCTLIOM 1 OTBETYMKOM
B cyge.

Takmm oOpasom, Ons NPU3HaHUS OpraHM3auMM PUOWYECKMM JULOM HeobXoOAUMO Hanuyue
NepeYnCrneHHbIX HDKE NPU3HAKOB.

1. OpraHn3aunoHHOe eQUHCTBO, KOTOPOE MPOSIBASIETCA B TOM, YTO OpraHM3auust kak eanHoe Lienoe
NMEET CBOM OpraHbl yNpaBreHusi, KOTopble AJ1S BbINOMIHEHNSA CBOMX (DYHKLUMIA 0DOpasyoT onpedeneHHyo
nepapxuio. OTHOLIEHUS MexOy YYpeouTensaMy u opraHamu yrnpaBeHUs YETKO pernamMeHTUpyrTCs
3aKOHOOATENbLCTBOM, a TaKke ydypeguTenbHbIMM OOKYMeHTamMu (ycTaBamm U ydpeguTenbHbIMU
Jorosopamu).

OpraHoM ynpaBneHust SIBNSETCA 4acTb HOPUAMYECKOrO nuua, KoTopas hopMupyeT U BbipaxaeT
BOBHe ero Bosto. Ha ocHoBanum n. 1 cT. 53 'K PO topuanyeckme nuua Yyepes cBou opraHbel npuobpeTtatoT
rpakgaHckne npaea M NpMHUMAlOT Ha cebsa rpaxaaHckue obsizdaHHocTUM. OpraHbl HpPUAMYECKOro nuua
MOTyT ObITb €AUHONMYHBIMU (ANPEKTOpP, NpeacegaTens M T.4.) MO0 KonnernansHbiMK (06LLee cobpaHne
yypeauTenen, npaereHne, CoBeT OMPeKTopoB M T.4.). OpraH npeacTtaBnsdeT topugudeckoe nuuo 6es
crieumarnbHON JOBEPEHHOCTH.

2. NmyuwectBeHHass 060CcobneHHOCTb, KOTopasd npeanoriaraeT, YTo MMYLLECTBO HOPUAMNYECKOTO
nuua obocobnseTcs oT MMyLLEecTBa ApYrMx nuu, B TOM YUChe OT MMYLLECTBA €ro YIIEHOB U YYpeanTernen.
OpraHu3aums MOXeT MMETb UMYLLECTBO Ha NpaBe COOCTBEHHOCTU, NMPaBE XO3AWCTBEHHOTO BEAEHUS UMK
npaBe onepaTMBHOIO ynpaerneHusi. BHELWHM BblipaeHMeM MMyLLEeCTBEHHOW 060COBNEHHOCTM ABNAETCA
HannuMe y Hee CKNago4yHOro Kanutana (B XO3SNCTBEHHbIX TOBApuWLLECTBax), YCTaBHOro kanurtana (B
X03ANCTBEHHbIX 00LLlecTBax), naeBoro oHaa (B Mpon3BOACTBEHHOM KoomepaTuBe), ycTaBHoro oHaa (B
rocygapCTBEHHbIX M MyHMUMMAMbHBIX YHUTaPHbIX NpeanpuaTnsx). Kopyandeckoe nuuo B 3aBUCUMOCTU OT
€ero BvAa AOMMKHO MMETb Takke NMbO camocTOoATENbHbLIM GanaHc (ans KOMMepYecKMx opraHu3auun),
nnbo camoCTOATENbHYI CMETY (4119 KA3EHHbIX N HEKOMMEPYECKMX OpraHn3aLun).

3. CamocTosiTenbHas MMyLLECTBEHHAsi OTBETCTBEHHOCTb O3HaYaeT, YTO BCsKas opraHvsauus,
SIBMASCL OPUANYECKUM IMLOM, OTBEYaeT MO CBOMM 00si3aTenbCTBaM BCEM MpuUHaanexawum en
nmyLlectBom. Ecnv nHoe npsAMoO He NpegyCMOTPEHO B 3aKOHE UMW yvpeauTenbHbIX OOKYMEHTax, HU
yypeamuTenu, HU YYaCcTHUKM HOPUOUYECKOrO fvua He OTBevalT MO €ero Jonram, U TOYHO TaK e
lopMaMYECKOE NNLIO HE OTBEYaET No Jornram ydpeguTenen.

4. BbicTynneHve B rpaxgaHckom o6opoTe nog CobOCTBEHHbIM MMEHEM Mpegnonaraer, 4To
lopyaMYECKOEe NULO MOXET OT CBOEro MMeHu npuobpeTaTb M OCYLIECTBMATb WMYLLECTBEHHbIE U
HEeVMMYLLLECTBEHHbIE NpaBa, HeCTn 06a3aHHOCTH, ObITb UCTLIOM 1 OTBETYMKOM B CyAe.

KOpuandyeckue nuua Bnpase co3gaBaTb unuanbl U NpeacTaBUTENbCTBA, KOTOPbIE HE SIBMSIIOTCS
topUanYecKMMN nNuamu.

MpeoctaBUTENLCTBOM — SABMSIETCST  0DOCOONEHHOe  nogpasdeneHne  lpuandyeckoro  nuua,
pacrnonoXXeHHOe BHE MECTa €ro HaxOoXAeHWsi, KOTOpoe NPeAcTaBNsAeT MHTEPEChl opUaNYecKoro niua u
ocyuiectBnseT ux sawmty (n. 1 ct. 55 TK P®).

dunnanom gaensietcs 0b6ocobrieHHoe nogpasnerneHre pPuandecKoro nuua, pacrnosioXeHHoe BHe
MEeCTa €ero HaxOXOEHWs1 U OCyLLeCcTBNsoWee BCe ero (yHKUUM UM NX YacTb, B TOM 4YMcCie PYHKLMM
npegcraBuTenscTBa (n. 2 cT. 55 K PO).

PykoBogutenu npeacraBuTenbsCTB U OUNMMAnoB Ha3HavyalTCs IOPUANYECKMM NTMLOM U OENCTBYIOT
Ha OCHOBaHWUW €ro AOBEPEHHOCTU.

MpeoctaButenscTBa wM  unmanbl JOMKHbI OblTh  yKasaHbl B y4peauTernbHbIX  OOKYMEHTax
CO34aBLUEro MX IopUaNYECcKoro nuua.

Mo uenam [OeATenbHOCTM OpraHM3auum MOXHO pasgenuTb Ha AeBe  6onblwiuve  rpynnbi:
KOMMep4YeCcKne 1 HEKOMMEpPUYECKMe.

1. Kommepuyeckne opraHmMsauuun - lopyavdeckme nvua, npecriegylowme mu3srnedeHve npubbinm B
KayeCcTBe OCHOBHOW LeNnu OeATENbHOCTU U pacrnpedensiowme MnosyYeHHy npubbinb Mexagy CBOVMMU
y4YacTHMKaMW.
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KOpuanyeckne nuua, SABNSIOLLMECS KOMMEPYECKMMU OpraHn3aumnsiMm, MoryT cosgaBaTtbcs B hopme
XO3ANCTBEHHbLIX TOBAapULLLECTB U OOLLECTB, MNPOM3BOACTBEHHLIX KOOMEPaTUBOB, FOCYAapPCTBEHHbLIX W
MYHULMNAnbHbBIX YHUTapPHbIX NPeanpuaTun.

2. Hekommepueckme opraHm3auum - opuanyeckue nuua, He UMetoLLMe B Ka4ecTBe OCHOBHOW Lenu
CBOEN [OesATEeNbHOCTU M3BMeYeHMe Npubbinn M He pacrnpepensiowme MonydeHHy npubbib Mexay
CcBOMMMU yyacTHukamu (cT. 50 MK PO).

Hekommepyeckve opraHusaummM cosgattca B opMe  MNOTPeOUTENbCKUMX  KOOMepaTMBOB,
yyupexaeHun, oHOoB, 00LLECTBEHHBIX (PENUIMO3HBLIX) OpraHu3auui u 1.4,

Mpu atom K PO 3akpennser wucdepnbiBalLWMA MNepeyvyeHb KOMMEPYECKUX opraHusaumi, a
HEKOMMEPYECKNE OpraHn3aLmm MoryT co3faBartbcs B hopMax, He npeycMoTpeHHbIX B [K PO.

4.2. X0o391CTBEHHbIE TOBapuULLECTBa 1 o0LLecTBa

lMpaBoBOE NOMNoXeHne X035IMCTBEHHbIX TOBapuLL,ecTs onpegeneHo § 2 rn. 4 MK PO.

lMonHoe TOBapULLIECTBO - XO3ANCTBEHHOE TOBAPMLLECTBO, YHACTHUKM KOTOPOTO (MOSHbIE TOBAPULLIX)
B COOTBETCTBMM C 3aK/HOYEHHBIM MEXAY HUMW [OOrOBOPOM 3aHUMATCS NPeAnpUHMMAaTENbCKON
OEATENbHOCTBIO U HECYT CONMuOapHO cyOcuMauapHyto (OOMOSTHUTENbHYK) OTBETCTBEHHOCTb MO €ro
obsa3arenbLcTBamM BCEM CBOMM UMYLLIECTBOM (CT. 69 K P®).

Mpn 3TOM NNYHYI0O UMYLLECTBEHHYIO OTBETCTBEHHOCTb MO AONraM TOBApMLLECTBA HECYT U Te €ro
YYaCTHUMKN, KOTOPble BCTYNWUMN B TOBAPMLLECTBO MOCIEe ero co3gaHus (B TOM 4Mcre no obssatenscream,
BO3HMKLLMM [0 VX BCTYMNSEHUS B TOBApULLECTBO).

BbiObIBLUME 13 TOBapULLIECTBA YYaCTHUKM MPOOOSHKAOT HECTU OTBETCTBEHHOCTb MO BCEM [ONram
TOBapULLECTBA, BO3HMKLIMM A0 MOMEHTA WX BblObITUSI, B TEYEHWE OBYX NET CO OHA YTBEPXKAEHUSA
roqoBOro oT4yeTa TOBapuLLLECTBA 3a rof, B KOTOPOM COCTOSANIOCh BbIObITHE.

YyacTHMKaMy NOMHOro TOBapuLLLECTBA MOryT ObiTb TONbKO MHAMBUAYAlbHbIE NPeanpUHUMaTENn U
(vn) KoMmmepyeckme opraHmsauumn. Ynucno y4acTHMKOB MOSTHOrO TOBAapULLECTBA HE MOXET ObiTb MeHee
OBYX.

YyacTHUK MOMHOro ToBapuulecTBa 00s3aH BHECTM He MeHee [MOJIOBUHbI CBOEro BKMada B
CKIagoYHbIA Kanutan ToBapuLiecTBa K MOMeEHTy ero perucrtpauumn. OcTanbHas 4acTb AOMKHa ObiTb
BHECEHa Y4aCTHMKOM B CPOKW, YCTAHOBIEHHbIE yYpeauTenbHbIM 4OrOBOPOM.

YnpaeneHue genamy ToBapuLlecTBa no obwemy npasBury, eCnu B JOrOBOPE He MpenyCMOTPEHO
WHOEe, MPOUCXOOMT €AMHOMMACcHO, OOHAaKO YYaCTHUMKM MOFYT [OrOBOPMTBCS U O TOM, YTO peLUeHue
npuMHMMaeTcs 6OMNbLUMHCTBOM roflocoB ToBapuwen. 1o obuwemy e npaBuny Kaxabl y4acTHUK OObIYHO
UMEET OAVH FONioC, eCNUN TOMbKO YyYpeanTeribHbIM JOroOBOPOM He NpedycMOTpeHa 3aBMCMMOCTb YMcna
NpuHaanexawmnx y4acTHUKY rofIocoB OT pasMepa ero UMyLLLECTBEHHOTO BKNaja.

Kaxgbli y4acTHMK MOSTHOrO TOBapMLLECTBA BNpaBe AEVCTBOBATb OT MMEHW TOBAapPULLLECTBA, €Crv
yypeauTernbHbiM LOroBOPOM HE YCTAHOBMEHO, YTO BCE €ro y4YacTHUKM BegyT Aena COBMECTHO, Nubo
BeLeHNe Aen NopyvyeHo OTAENbHbIM Y4YaCTHUKAM.

Ecnv BegeHve gen ToBapuLLecTBa NOpyyYaeTcs ero y4actHMKaMy OgHOMY Wi HEKOTOPbLIM U3 HUX,
OCTalnbHble YYaCTHWUKN AF1s1 COBEPLLUEHUSA COENOK OT UMEHM TOBapuLLLECTBa AOMKHbI UMETb JOBEPEHHOCTb
OT y4acTHUKa (Yy4acCTHMKOB), Ha KOTOPOrO BO3ITOXEHO BeAeHUe Aen TOBapuLLLecTBa.

Kaxgbii ToBapuLL y4acTByeT Kak B MPUOLINsX, Tak M B yObITKax TOBapMLLECTBA NPOMOPLUMOHANbHO
NX JONSAM B CKNaJ04YHOM KanuTane, eciiv MHOE He onpedeneHo cornalleHneM y4acTHUKOB.

Bbixog 13 coctaBa MOSTHOTO TOBapMLLECTBA MOXET OblTb JOOPOBOMBHBIM MU NPUHYAUTENBHBIM.
OTkas oT yyactus B NOSIHOM TOBapULLECTBE, yYpeXaeHHOM 0e3 yka3aHus Cpoka, AOMmKeH ObiTb 3asiBNeH
YYaCTHMKOM HE MEHEEe YeM 3a LLIECTb MecsLeB A0 PaKTMYECKOro BbiXxoda U3 ToBapuecTsa. [JOCpoYHbIv
OTKa3 OT y4acTus B MOSTHOM TOBApULLECTBE, YYPEXOEHHOM Ha OnpederieHHbIN CPoK, AONYyCKaeTCs NULLb
No YBaXWUTENbHOW MpuymHe. [lpy NPUHYOWTENBHOM BBIXO4E W3 TOBapuvLWECTBA [OIMKHO ObITb
€[VHOrMacHoe peLleHne OCTalLLNXCSA YHaCTHUKOB M peLLeHnE cyaa.

Mpu BbIXO4E W3 TOBapuLLECTBa Y4YaCTHWK BMpPaBe MOMYyYUTb [AEHEXHbIA 3SKBMBANEHT 4acTu
MUMyLLIECTBa NPOMOPUMOHANBHO €ro Aone B CKMNagoYHOM KanuTtane (a ecnv 3T0 NpefyCMOTPEHO B
yypeamuTenbHOM OOroBope, To 1 B HaType). OH Takke BNpaBe C cornacus Apyrix ToBapuwen nepegatb
CBOIO OO B CKMNagoYHOM KanuTane Kak Apyromy ToBapuLly, Tak U TPETbEMY NnLLy.

[MornHoe TOBapMLLECTBO NMKBUMOMPYETCS MO OOLIMM OCHOBaHUSM, a Takke B Crnyyae, korga B
TOBapULLIECTBE OCTAETCH €0MHCTBEHHbIN YYaCTHUK.

ToBapuwectBO Ha Bepe (KOMMaHOWMTHOE TOBapMLLECTBO) - XO3AWCTBEHHOE TOBAPWLLECTBO,
cocTosiLLiee U3 OBYX KaTeropui y4acTHWKOB: MOSHbIX TOBApULLEW, CONMOAPHO HecyLimx cybcuanapHyto
OTBETCTBEHHOCTb MO €ero 06s3aTtenbCcTtBaM BCEM CBOWM WMYLLECTBOM, W TOBapULLEN-BKIIAg4YMKOB
(koMMaHOUTUCTOB), He oOTBevawWux Mo oba3aTenbCTBaM MPeanpUATUS U HECYLMX PUCK YObITKOB,
CBSI3aHHbIX C OEeATENbHOCTBIO TOBapULLLECTBA, B Mpedenax CyMM BHECEHHbIX MU Bknagos (cT. 82 MK
P®).
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Bknagunkamu MoryT ObiTb Ntobble rpaxgaHe (a He TONbKO NPeAnpUHMMAaTENnun) U puagnyveckne
nuua, 3a UCKIIYEHUEM Tex, KoTopble cneumanbHo nepeyncnedbl B K PO (rocyaapcTBeHHble OpraHbl,
opraHbl MECTHOIO camoyrnpaBfeHns).

KoMMaHOUTUCTbI OTCTpaHeHbl OT NMpeanpUHUMATENbCKOM AEeSATENbHOCTU U yNpaBreHus gernamu
ToBapuwiectea. OHM NULWb COXPAHAIOT MpPaBO Ha MONMyYeHWe [oXo4a Ha CAenaHHbli UMW BKNag.
KoMMaHaAUTUCTbI MMEKT MpaBo 3HAKOMUTbLCS C FOAOBbIM OTYETOM TOBapULIECTBA; BbIATM U3
TOBapULLLECTBA MO OKOHYaHUM (HDUMHAHCOBOrO roga C MoslydeHMeM CBOErO BKaga WM nepepartb BKNag
MOMHOCTBIO UMM YaCTUYHO Kak OPYroMy BKNagyuKy, Tak U TpeTbemy nuuy. Cornacus nonHeIX ToBapuLLen
Ha 3TO He TpebyeTcs.

Mpu npogaxe BKNAOAYMKOM CBOEW O0NM (ee 4acTu) TPeTbeEMY MWy OCTanbHble BKMag4YUKM
TOBapULLLECTBA MOSb3YIOTCS NPABOM €€ NPEUMYLLECTBEHHOM MOKYMKM (MPOMOpUMOHANbHO pasMepam KX
Jonewn B CKNagoYHOM KanuTane).

Mpu nukBMpaumym TOBapuLLLECTBa Ha Bepe BKMNag4MKM MMEIT MpeumMyLLeCTBEHHOE MpaBO Mepes
MOnMHbLIMK TOBapuiaMM Ha MOMyYeHWe CBOUX BKMA4OB W3  WMMYLLECTBA, OCTaBLUErocs nocne
yOOBIETBOPEHMA TpeboBaHUM KpeouTopoB ToBapuvuwiecTBa. Ecnu u nocne aTtoro y ToBapuLliecTBa
COXpaHsAeTCs OCTaTOK MMYyLLECTBa, TO OHW YYacTBYHOT B €ro pacnpefefnieHMM HapaBHEe C MOJSIHbIMU
TOBapuLLaMM B COOTBETCTBUN C UX JONAMM B CKIaf0OYHOM KanuTane, ecnun MHOW NOpSA0K HE YCTaHOBIEH
yyYpeauTernbHbiM JOTOBOPOM MITM COrMnalleHeM NOMHbLIX TOBApPULLEN U BKITa4YMKOB.

B cnyyae Bbixoga w3 TOBapuLLeCTBA BCEX KOMMAHOWTUCTOB, OHO NUKBMAMPYeTcs nmbo
npeobpasyeTca B MonHoe ToBapulliecTBo. KOMMaHOWTHOE TOBapULLLECTBO COXPaHAETCS, €Cn B HEM
Y4YacTBYHOT XOTHA Obl OAMH NOMHbIA TOBApULL, Y OOUH BKNaguVIK.

OOwecTBOM C orpaHnyeHHon oTBeTcTBeHHOCTBIO (OOO) NpusHaeTca KOMMepYeckasa opraHM3auus,
YCTaBHbIN Kanutan KOTOPOW pasfdeneH Ha [ONv 3apaHee OnpederieHHbIX pasMepoB, oOpas3oBaHHasA
OLHUM UNN HECKOSBbKUMU N aMn, He OTBEYaLLMMK MO ee 06s3aTenbCTBaM M HECYLLIMMWN PUCK YObITKOB,
CBSI3aHHbIX C AeATenbHOCTbIO OOLecTBa, B npegenax CTOMMOCTM BHECEHHbIX MK Bkagos (cT. 87 MK
P®).

MpaBoBoe nonoxeHne OOO yctaHoBneHo K P®, a Tawke ®PepepanbHbiM 3akoHom "O6
obulecTBax ¢ orpaHN4YeHHOM OTBETCTBEHHOCTbLIO".

YyactHukamn OOO wmoryT ObiTb MoOble rpaxgaHe M OPUANYECKME IMLA, 3a WCKITHYEHMEM
roCy4apCTBEHHbIX WM MyHUUMMANbHbLIX OpraHoB. [OCyAapCTBEHHble W MyHUMUMNAmNbHbIE YHUTapHbIE
npeanpusaTusa n ydpexagexHms moryT yvacteoBate B OOO c cormacus coOCTBEHHMKa UX umyllectea. B
obuecTBe He MOXeT ObITb bonee 50 yyacTHMKOB. B NpoTMBHOM Criydae OHO MOASNEXUT Npeodpas3oBaHmIo
B aKUMOHepHOe OOLEecTBO B TEYEHME rofa, a Mo MCTEYEHWM 3TOrO CpoKa - NMKBMAAUUM B cyaebHoMm
nopsigke, eCriv YMCro ero y4acTHMKOB HE YMEHbLLAETCH 4O YCTaHOBITEHHOIO 3aKOHOM npeaena.

YctaBHbin kanmtan OOO cocTouMT M3 BKAZOB ydpeguTeneh u He MoxeT ObiTb MeHee 100
MUWHVMMarnbHbIX Pa3MepoB OMnaTtbl Tpyda Ha AeHb ero permctpaumn. YcraBHein kanutan OOO gorxeH
ObITb HA MOMEHT perMcTpaumm obullecTBa OMla4YeH €ero yy4acTHUKaMuM HEe MEHEEe YEM HarorOBUHY.
OcTaBLuascs Heonna4YeHHoOM YacTb YCTABHOMO KanuTana obLecTBa NOANEXUT OnsiaTte ero y4acTHMKkamu B
TeyeHne NepBoro roga AesiTenbHOCTU oblecTea.

Ecnv no okoH4YaHum BTOPOro mnu Kakaoro nocnegyowero MHaHCOBOIo roga CTOMMOCTb YMCTbIX
aktmBoB OOO oKaxeTCA MeHbLUe YCTaBHOro Kanutana, oowectBo 0683aHO 06bABUTL 06 yMeHbLIEHUN
CBOEro yCTaBHOTO KanuTana v 3apermctpypoBaTb €ro yMeHbLUEHUEe B yCTaHOBMEHHOM nopsake. Ecnn
CTOMMOCTb YKa3aHHbIX aKkTMBOB 0bLLEeCcTBa CTaHOBMTCA MEHbLUE ONpeaeneHHOro MMHMManbHOro pasmepa
YyCTaBHOIO KanuTana, oOwecTBO MNOANEXWUT nukBugaumu. Beicwwmm opraHom ynpaenennss B OOO
ABndeTca obuwlee cobpaHWe ero y4acTHWKOB. Tekyllee pPyKOBOACTBO OOLLECTBOM OCYLLECTBASET
NMOAOTYETHBIA 00OWeMy cobpaHuio  yyYpeauTenen WCMOSTHUTENbHBIN  OpraH  (KommnervanbHbli - Unu
€[ VHOMNYHBIN).

YupegutenosHbiMm gokymeHTamm OOO 4BnsAlTCS ydpeguTenbHbIA OOMOBOP M YCTaB, a ecnu
06LLECTBO y4pexaaeTcst OOHUM NULLOM - TOMbKO YCTaB.

O6bem npaB, MpUHAANEXalmMxX KOHKPETHOMY Y4YacTHMKY obLllecTBa (KONMYeCTBO TFOIOCOB Ha
obuwem cobpaHuu, pasmep OAMBUAEHOAOB U NMUKBMOALWOHHON KBOTbI), ONpeaenseTcs pa3mepoM ero 4onm
B YCTaBHOM Kanutane.

YyacTHuk obuiectBa, rpybo Hapylalwuin cBoM 0083aHHOCTM WAWM  3aTPYOHSIOLNA  CBOUMMU
OENCTBUSIMU OeSATENbHOCTb 00LecTBa, MOXET ObiTb UCKITHOYEH U3 HEro, HO TOMbKO B CyaebHOM Mopsake.
Bonpoc 06 3TOM MMET NpaBo MOCTaBUTb YYaCTHUKM OOLLEeCTBa, AONN KOTOPbLIX B YCTAaBHOM Kanutane
cocTtaBnsaoT He meHee 10%.

YyacTHMKM obLliecTBa MOMb3yOTCA MPEVMMYLLECTBEHHBIM MPaBOM MOKYMKW AOMAM y4yacTHuKa (ee
yacTn), BbiObiBaloLero u3 obwectsa, MPONOPLMOHANbHO pa3mMepaM CBOMX [JOSIEN, ecnu ycTaBoM
obLlecTBa WM CorfaweHnem ero y4aCTHUKOB He NMPedyCMOTPEH MHOW MOpPSOOK OCYLLECTBIIEHWS 3TOrO
npaea.

Mpu BbIXOAE y4acTHUKa n3 OO0 obLecTBO 0693aHO BbINIATUTL EMY AENCTBUTENBHYIO CTOMMOCTb
€ero Jonu, onpefensemMyld Ha OCHOBaHWM AaHHbIX OyxranTepckon OT4YeTHOCTM obuwiecTBa 3a rod, B
TEeYeHne KoToporo ObINO MogaHo 3asBrneHue O Bbixoge M3 obwectBa, NMMOO C cornacusd yyYyacTHuKa
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obulecTBa BblgaTb eMy B HaType UMYLLECTBO TakOW Xe CTOMMOCTM, a B Cly4yae HEMOSIHOW onnaTbl ero
BKNaga B YCTaBHbI KanutTan obuwiectBa - [OEWCTBUTENbHYHD CTOMMOCTb 4YacTu ero Jonw,
NpOonopLMOHanbLHOM OnfadeHHon YacTu BKaga.

OOwecTBO 0083aHO MPOM3BECTU BCE pacyeTbl C BbiObIBAOLUM YYaCTHUKOM B TEYEHWE LUECTU
MecsILEB C MOMEHTa OKOHYaHNA (PMHAHCOBOro roga, B TeYeHMe KOTOPOoro nogaHo 3asiBfieHMe O BbiIXo4e
13 o6LLecTBa, ECNN MEHBLLUUI CPOK HE NPEAYCMOTPEH yCTaBoM obLecTBa.

OOwecTBO € gononHMTENbHOM oTBETCTBEHHOCTLIO (OO) - KOMMepYeckasi OpraHn3auus, yCTaBHbIN
KanuTan KOTOpOW pasfdenieH Ha AOonu 3apaHee ornpederneHHbIX pa3mepoB, obpasoBaHHasi OAHUM UMK
HECKOSbKUMM NULaMM, CONUAApHO HecyLMMK cybcuamapHyo OTBETCTBEHHOCTb MO ee obsA3aTenscTBam
CBOMM MMYLLLECTBOM B pasmepe, KpaTHOM CTOMMOCTU WX BKMNagoB B yCTaBHbIN kanuTan (cT. 95 MK PO).
Takum obpas3om, OTBETCTBEHHOCTb yvacTHukoB OO sBNSeTCs OrpaHUYeHHOW, Tak Kak B3bICKaHWe Mo
gonram obLiecTBa He MOXeT ObITb 0OpaLLeHO Ha BCE UX MMYLLIECTBO.

Mpn ©OaHKPOTCTBE OAHOMO W3 YYaCTHMKOB €ro OTBETCTBEHHOCTb pacnpefensiercs Mexay
OCTanbHbIMX MPOMOPUMOHANBHO WX BKMNagaM, €CNU MHOE He YCTAHOBIIEHO YYpeguTenbHbIMU
OOKyMeHTamu. B ocTanbHOM cTaTyc 3TOro X03saMCTBEHHOrO OOLLECTBA aHanormyeH cratycy obuiectsa ¢
OrPaHUYEHHON OTBETCTBEHHOCTbIO, YTO BMEYET MPUMEHEHME K HEMY M COOTBETCTBYHOLLMX MPaBOBbIX
HOpM.

AkumnoHepHoe obuwectBo (AO) - kOoMMmepyecKkast OpraHusauusi, YCTaBHbIWM KanuTan KOTOpOW
pasgeneH Ha onpedeneHHoe YMCno akuuii, obpasoBaHHaAsi OOHUM WM HECKONMbKMMW NULaMW, He
oTBEYaLWMMN MO ee 00A3aTenbCTBaM WM HECYLUMMM PUCK YOBITKOB, CBSI3aHHBLIX C AEATENbHOCTbLIO
obuecTBa, B Npegenax CToMMOCTV NpuHagnexawmx nM akumn (ct. 96 MK PO).

lMpaBoBoe nonoxeHue akumoHepHoro obuiectBa onpegeneHo K PO, a Takke PeaeparnbHbIM
3akoHoM "O06 akumoHepHbIX obLuecTBax".

AkuMoHepHble oblectBa nogpasgenstoTcs Ha oTkpbiTble (OAO) n 3akpbiThie (BA0). OTkpbiTeie AO
BMpaBe npoAaBaTh akuuyM BCEM xenawLwmm, 3akpbiTble AO BnpaBe pacnpenenstb akuum TONbKO Mexay
yupeauTensiMu Unmn MHbIMM 3apaHee onpegeneHHbIMY vuamu.

B OAO He gonyckaeTcs yCTaHOBMEHNE NMPEUMYLLLECTBEHHOTO MpaBa ObLECTBa UK ero akumoHepa
Ha npuobpeTeHne akumn, OTYYXO4aeMblX akLMoHepamMm aToro obuiectsa.

AkumoHepbl 3AO nonb3ylTCA NPEUMYLLECTBEHHLIM NPABOM NPUOBPETEHNST akumi, NpogaBaeMbIX
OPYTMMW akuMOHepamMu 3Toro obLecTBa, MO LEHe MpeanioXeHus TpeTbeMy nuuy NponopuUmMoHanbHO
KONMMYEeCTBY akuui, NpUHaAnexawmnx Kaxaomy U3 HMX, ecrnn yctaBoM obLectsa He NpegyCMOTPEH UHOM
nopsgoK  OCyllecTBrneHus fdaHHoro npaBa. YctaBom 3A0 MoxeT ObiTb  NpedycMOTPEHO
npeumyLLecTBEHHOE NpaBo MpuobpeTeHns obLecTBOM akuui, NpOo4aBaeMblX €ro akuMoHepamu, ecriv
aKUMOHEpPbI He MCMONb30Bany CBOE NPEMMYLLIECTBEHHOE NPaBO NPMOBPETEHNS aKLMA.

KonunuecTtBeHHbIn cocTae OAO He orpaHuumBaetcs. B 3AO moxeT coctosTb He 6Gonee 50
YYaCTHMKOB. AKUMOHEpamMu MOryT BbITb NtoOble rpaxgaHe u topygndeckme nuua.

MuHumanbHbIi  pasmep yctaBHoro kanutana OAO pomkeH cocTaBnaTe He MeHee 1000
MUHMMarnbHbIX pa3mepoB onnatbl Tpyaa, 3A0 - 100 MMHUManbHbLIX pasMepoB onnaTbl Tpyga. 3akoH
Tpebyetr onnatute nepeBble 50% akuui B TeyeHWe Tpex MecsAueB C MOMEHTa [oCy4apCTBEHHOM
peructpaumm obuwectea. OctanbHble 50% akumn OO0MmKHbI ObITb OnnayeHsl B TeyeHue roga (cr. 34
depepanbHoro 3akoHa "O6 akUMOHepHbIX obecTBax").

Boiclunn opraH ynpaenenusa AO - obuiee cobpaHue akuUMOHEPOB - MMEET WCKIIOYUTENbHYIO
KOMNEeTeHUuo, onpegerieHHyo 3akoHoMm. OO6uiee cobpaHve He BnpaBe paccMaTpvBaTb M MPUHMMATb
peLLEeHUs Mo BONpocam, NPsiMO He OTHECEHHbIM 3aKOHOM K €ro KOMMNETEHLNN.

B AO c uucnom y4yactHukoB Gornee 50 obsasaTenbHO co3gaeTca HabnopaTenbHbIA COBET Kak
MOCTOSIHHO AENCTBYHOLLUIA OpraH akLUMOHEPOB, KOHTPONMPYIOLLNIA YNpaBnsaoowWmx (GupekTopoB) obecTsa.
HabnogaTtenbHbli COBET (COBET AMPEKTOPOB) 0ObOLLECTBA TOXE MMEET UCKIIOYMTENBHYH KOMMETEHLMIO,
onpegensiemyto 3akoOHOM U yCTaBoOM oOLiecTsa.

WcnonHutenbHein oprad AO MoXeT ObiTb €4UHONMUYHBIM (OUPEKTOP, reHepanbHbI AMPEKTOP) NMGOo
konnervaneHbIM (NpaBneHue, auvpekums). OgHako eguHONWYHBIA opraH AOrmkeH ObiTb y obuiecTBa
BCerga, a KonnervanbHbIA - B Criydasix, NpeayCMOTPEHHbIX ycTaBoM. [1o pelleHntio obuiero cobpanus
MOMHOMOYMS  UCTIONTHUTENBHOrO oOpraHa MoryT OblTb nepefaHbl  HaeMHOMY  yrnpaBnsowemy
(vHovBMAayansHOMY NpeanpYHUMATENIO UITM KOMMEPYECKOW OpraHn3aumm).

3akoHogaTenb onpegensieT Takke Takue MOHATUS, Kak "modyepHume obliectBa” U "3aBUCUMbIE
obuwecTBa".

XO039MCTBEHHOE OOLLECTBO MPU3HAETCs LOYEpHUM, ecnun gpyroe (OCHOBHOE) XO3SWCTBEHHOE
0o6LLEeCTBO MMM TOBapuULLIECTBO B CUITy Mpeobnajarollero yyactus B ero yctaBHOM Kanutane, nubo B
COOTBETCTBMU C 3aKMOYEHHBIM MEXZY HWMW OOroBOpoM, MO0 MHbIM 0Opa3oM MMeeT BO3MOXHOCTb
onpefensTb pelleHnsi, NpuHUMaeMblie Takum obectsoMm (cT. 105 MK PO).

Xo3daicTBEHHOE ~ OOLLECTBO  MpM3HAETCA  3aBUCUMbIM, ecnu  apyroe  (ydacTBymoLlee,
npeobnagatowee) obwectso nmeet 6onee 20% ronocyowmx akumi AO unu 20% yctaBHOro Kanutana
obulectBa C oOrpaHMYEHHOW OTBETCTBEHHOCTbIO. ObulectBo, koTopoe npuobpeno 6onee 20%
ronocytowmx akumm (AO) n 6onee 20% Aonen yctaBHoro kanutana gpyroro obuwecrtsa (O0O), obasaHo
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He3aMeanuTenbHO onybrnukoBaTb CBeAeHNSt 06 3TOM B opraHe nedatu, B KOTOPOM NyGnUKYIOTCS AaHHble
O rocyfapCTBEHHOM permctpauumm topugnydeckmnx nuy (ct. 106 MK PO).

OO6LecTBO MNU TOBapULLECTBO (MMEHYEMOE OCHOBHbLIM), MOBMMSIBLLUEE HA PELUEHUS APYroro
obulecTBa (govepHero) B cuny npeobnagatoLLlero y4acTnsi B ero yCTaBHOM Kanutane, B COOTBETCTBUM C
AOroBOPOM WUIN MO MHBIM OCHOBaHWSIM, HECET CONMUOAPHYI0 C AOYEPHUM OBLLLECTBOM OTBETCTBEHHOCTbL MO
CAenkam, COBEpLUEHHbIM B pe3ynbTaTe Takoro BNUsIHMSA. AKUMOHEpPbl AodepHero obliectBa BripaBe
TpeboBaTb BO3MELLEHNS NMPUYNMHEHHOTO OCHOBHBLIM 06LLLECTBOM YOLITKOB. B criydyae HecocTosiTeNbHOCTU
AodepHero o6LiecTBa No BUHE OCHOBHOTO MNocriegHee cybcuanapHo oTBeYaeT No ero 4osram.

4.3. lMpoun3BOACTBEHHLIN KOONEpaTmB

lMpom3BoACTBEHHbIN KoonmepatuB (apTenb) - 3TO AobpoBonbHOe ob6beavHeHue rpaxgaH Ans
COBMECTHOIO BeLEHUs] MpeanpuHUMATENbCKON OEeATENbHOCTM Ha Hayanax WX JIMYHOrO TPYAOBOMO U
WHOrO yyacTusi, NepBoHaYanbHOe MMYLLECTBO KOTOPOrO CKMNaAblBaeTCsl U3 MaeB YrieHOB 00beanHeHus,
Hecywmx cybcuamapHylo OTBETCTBEHHOCTb MO BCEM €ro obsA3aTenbCTBam B MOPSAKE U pasMepax,
YyCTaHOBMEHHbIX YCTaBOM M 3aKOHOAATENbCTBOM O NPOU3BOACTBEHHbIX koonepaTusax (cT. 107 K PP).

OcobeHHOCTM MPaBOBOro MOMOXEHMS NMPOM3BOACTBEHHOIO KoonepatvBa 3akpenneHbl B [K PP, a
Takke B PegepanbHom 3akoHe "O Npon3BOACTBEHHbLIX KoonepaTmeax”.

K MOMeHTYy rocygapCTBEHHOM perncrpaumm OOMKHO ObiTb onnadeHo He MeHee 10% naeBoro
doHaa koonepatvBa. OcTanbHasd 4acTb ONla4yMBaeTCA B TeYeHMEe MepBOro roga (yHKUMOHMPOBAHUS
NpPOn3BOACTBEHHOIO KoonepaTuea.

YyacTHMKaMmum KoonepaTmea MOryT ObITb rpakgaHe, opyanyeckme nuua (ecnm ato npegycmMoTpeHo
ycTaBoMm). Yncno YneHoB Npou3BOACTBEHHOMO KoonepaTBa He MOXET ObiTb MeHee NSATU. Yncro YneHoB
KoonepaTuBa, He NMPMHUMAIOLLMX FIMYHOTO TPYAOBOrO y4acTus B €ro AesTeNbHOCTH, orpaHmdmBaeTcsa 25%
OT YMCna YEeHOoB, y4acTBYOLWMX B paboTe koonepaTtueBa NMdHbIM Tpyaom (cT. 7 degepanbHOro 3akoHa
"O Npou3BOACTBEHHbIX kKoonepaTmeax").

YypeauTtenbHbIM JOKYMEHTOM MPON3BOACTBEHHOIO KOoNepaT/Ba sIBNSETCSA YCTaB.

Bbiclumm opraHom ynpaBneHus sBnsieTca obuiee cobpaHWe 4YreHOB KoomnepaTuBa, umetollee
NCKIMIOYMTENbHYI0 KOMMETEHLNIO.

OOwee cobpaHune koonepaTvMBa BMNpaBe paccMmaTpuBatb U MNPUHUMATbL pelleHnst no nobbiM
BOMpPOCaM OeATENbHOCTU KoonepaTuea, B TOM YMCE BXOAALUM B KOMMETEHLMIO €70 UCMONHUTENbHbIX
OpraHoB.

B kpynHbix koonepatuBax (C 4ucrnom uneHoB ©Oonee 50) MoryT co3gaBaTbCs  Takke
HabnogaTtenbHble COBETbl Kak MOCTOAHHO [OEWCTBYIOLLME OpraHbl KOHTPOMS WX YIEHOB 3a
OEATENbHOCTBIO MCMOSNHUTENBbHBLIX OpraHoB. B aTom cnyyae HabniogatenbHbld COBET TOXE Mony4vaeT
WCKIMIOYUTENbHYI0  KOMMETEHUMIO, OMpedeneHHyl yCcTaBoM koonepatuBa. WM3bpaHHble B cocTaB
HabnogaTenbHOro coBeTa YNeHbl KoonmepaTMBa HE MOryT OAHOBPEMEHHO SBMATBCS YNlEeHaMu €ro
NCMOMHUTENBHOMO OpraHa.

VcnonHutenbHeiMM  OpraHamu  KoonepaTvBa SBASIOTCA MNpaBfeHve W ero npegcepatens.
KonnernanbHbein opraH obpasyeTcs B koonepaTtvBe C YMcriom yneHoB 6onee 10, npuyem npepcegatens
KoonepaTvBa OOHOBPEMEHHO BO3rMaBnseT M ero npaeneHue (ct. 17 ®PegepanbHoro 3akoHa "O
NPOU3BOACTBEHHbIX kKoonepaTmeax").

Beinnata croumocTM nas  wnyv Opyroro  MMyLLECTBA BbIXOOSLWEMY u4reHy KoonepaTusa
NPOU3BOAUTCHA MO OKOHYaHWM (OUHAHCOBOIO rofa 1 yTBepXkaeHun dyxrantepckoro 6anaHca koonepaTtuea,
€CINN MHOE He NpPeayCMOTPEHO YCTaBOM KoornepaTtumea.

MockonbKy oTuYyXaeHWe nas TpeTbUM Nuuam BredeT 06893aHHOCTb X MpUema B KoonepaTus, 3aKOH
OrpaHu4YMBaET 3Ty BO3MOXHOCTb TpeboBaHMeM 0683aTeNbHOro cornacusi kKoonepaTtmea Ha NPUeM HOBOTO
YfieHa 1 NpaBOM APYrvX YIIEHOB KOOMEpaTMBa Ha MPEUMYLLECTBEHHYIO MOKYMKY OTYY>K4AeMOro nasl.

4.4, Focy,u,apCTBeHHble M MyHMumnanbHble YHUTapHbIe npeanpuatna

OgHMM 13  BMOOB KOMMEPYECKMX OpraHvM3aumi  SBMSOTCA Takke [OCydapCTBEHHblE U
MYHULMMANbHbIE YHUTapHbIE NPEANPUSATIS, MPaBOBOE MOJTOXEHME KOTOpbIX onpeaeneHo K PP, a Takke
depepanbHbIM 3akOHOM "O roCcyAapCTBEHHbIX Y MYHULMNANbHbBIX YHUTAPHbIX NpeanpuaTtusx”.

CornacHo n. 1 cT. 2 yka3aHHOro 3akoHa YHUTapHbIM MPeanpuATUEM MPU3HAETCA KOMMepYeckas
opraHu3auusi, He HagerneHHasi MpaBoOM COOCTBEHHOCTM Ha MMYLLECTBO, 3aKpernsyieHHOe 3a Hew
cobcTBeHHUKOM. B cpopMe yHMTapHbIX NpeanpusaTuii MOryT ObiTb CO30aHbl TOJNTbKO rOCY4apCTBEHHbIE U
MyHUUMNanbHble Npeanpuatusa. WMMyLeCcTBO YHWUTAPHOTO MNPEANPUSATUS MNPUHAONEXUT Ha MpaBe
cobctBeHHocTM Poccewuiickon ®egepaunn, cyobekty PO unu myHuumnansHomy o6pasoBaHuto.

OT wumenn Poccuiickon Pepepaumm unu cybbekta PP npaBa cobOCTBEHHMKa uMMyLecTBa
YHUTApPHOTO MPEANPUATMS OCYLLECTBASIIOT OpraHbl rocyaapCcTBeHHowW Bnactn Poccunckon depepauum
WK OpraHbl rocy4apCTBEHHOM BriacTn cybbekta PO B pamkax MX KOMMNETEHLMWN, YCTAHOBIIEHHOW aKTamu,
onpeaensiiowmnMm CTaTyc 3TUX OpraHoB.
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OT uvMeHM wMyHuuMnansbHoro ob6pas3oBaHWs npaBa COOCTBEHHMKA WMYLLECTBA YHUTapHOro
NpeanpusaTUS  OCYLLEeCTBNSIOT OpraHbl MECTHOrO CcamoynpaBneHWs B pamMkKax WX KOMMNeTeHUUW,
YCTaHOBIEHHOW akTaMu, onpeaensowmnMm cTaTyc 3TUX OpraHoB.

B oTnuune oT KOMMEpPYECKUX HPUOUNYECKUX NUL, - COOCTBEHHWKOB MMYLLECTBA (XO3ANCTBEHHbIX
TOBapuLLECTB, OOLLECTB M MPOU3BOACTBEHHbLIX KOOMEPaTUBOB) rOCYLAPCTBEHHbIE UM MyHUUMMANbHbLIE
npeanpusTus:

- YNpaBnsoT He CBOEWN COOCTBEHHOCTBIO, @ rocy4apCTBEHHOM NGO MyHMLMNANBHOW;

- 0obnapaloT He npaBoM COOCTBEHHOCTM, a OrPaHWYEHHbIMW BELLHbIMW NpaBaMu (NpaBo
XO35NCTBEHHOrO BEAEHUS], NPABO OMEPaTUBHOMO YMNPaBMeHUs);

- HagensarTcA cneunanbHom (a He obLLEeln) NPaBoOCNOCOOHOCTLIO;

- ABMSIOTCA YHUTApHbIMK, TaK Kak MX UMYLLECTBO He MOXeT ObiTb pacnpefeneHo no Bknagam
(nasim, gonam).

B Poccuinckon defepaumm co3garoTcs U AeACTBYIOT crneayloLme Buabl YHUTAPHbLIX NPeanpuaTuil:

1) yHUTapHble NpegnpusiTUsl, OCHOBaHHbIE HA NPaBe X03ANCTBEHHOIO BEAEHWS:

- hegepanbHoOe rocyaapCTBEHHOE NPeanpuaTue;

- rocygapcTBeHHoe npeanpusitne cyobekta PP (rocyaapcTBeHHOE Npeanpusitue);

- MyHUUMNanbHoe NpeanpuaTue;

2) yHUTapHbIE NpeanpuaTUsi, OCHOBAHHbIE Ha NpaBe ONepPaTMBHOIO YNpaBeHs:

- dbegepanbHOEe ka3eHHoe NpeanpusiTue;

- Ka3eHHoe npegnpuaTue cybvekta Po;

- MyHUUMMNanbHOe Ka3eHHoe npeanpusaTue.

KaseHHble npeanpuaTMA  OTNMYAOTCA  OT  OPYrMX  TOCYAAPCTBEHHbIX WM MYHULMMAnbHbIX
NpeanpusiTUn TeM, YTO:

- HagenswTCs BELHbIM OrpaHUYEeHHbIM MPaBOM OMEPATMBHOMO YMpaBMeHUd, Torga kak gpyrue
rocygapCTBEHHbIE MPeanpUaTAS UMEKOT NPaBO XO3NCTBEHHOIO BEOEHNS;

- MPaBO ONEPaATUBHOIO YNpPaBIeHNsT 3HAYUTENBHO YXXE NpaBa X03AaNCTBEHHOIO BEEHNS;

- He BMpaBe CaMOCTOSITENIbHO PacMopsiKaTbCA He TONbKO HEABMXMMbIM, HO AaXe WM OBWKUMbIM
NMYLLECTBOM;

- B OTNIM4ME OT APYIUX rocygapCTBEHHbIX NPEANPUSTUA, HE MOTYT 00bSABNATLCA BaHKpoTamu;

- rocygapctBo (Poccuiickas ®depepaums wunm  cybbekt P®) HeceT [ONOMHUTENBHYIO
OTBETCTBEHHOCTb MO MX 00A3aTeNbCTBaM NpU HEAOCTAaTOMHOCTM UX MMYLLECTBA;

- B HUX He chopMupyeTcs ycTaBHbIN OOHA, B TO BPEMS Kak B NPEeANpPUATHSAX, OCHOBaHHbIX Ha NpaBe
XO35IMCTBEHHOIrO BefeHus, Takon coHa co3gaetca (pasmep oHaa rocygapCTBEHHOMO NpeanpusaTust He
MoXeT ObiTb Hwke 5000 MMHMMaNbHBLIX pa3MepoB onnartbl Tpyda, MyHuumnansHoro - 1000
MUWHVMMarnbHbIX PAa3MepPOoB onnaThl Tpyaa).

BOI'IpOCbI 1 3aaHuna ona noBTopeHuA

1. JanTte onpegeneHne noHATUNA "topyaudeckoe nuuo”. Kakme Buabl HOPUANYECKUX UL 3aKpenun
K Po®?

2. B yem 3aknto4aloTcst CXo4CTBA M OTNMUMNS XO3AACTBEHHbBIX TOBApULLLECTB 1 00LLECTB?

3. Uem oTnmyaeTcs nonHoe TOBapuULLLECTBO OT TOBapuMLLeCcTBa Ha Bepe?

4. Kaknm obpasom ocyLLecTBNAEeTCS ynpaBneHme genamm B X03s1MCTBEHHOM TOBapuLLECTBE?

5. OxapakTepuaynTe Kaxabli U3 BUOOB XO3ANCTBEHHbIX OOLLECTB.

6. KakoBbl CTPyKTypa 1 KOMMETEHLUSA OPraHoB ynpaBeHns X03aNCTBEHHbBIX 00LWecTB?

7. Kakve TpeboBaHMs NpeabsBASEeT 3aKOHOAATENbCTBO K (POPMUPOBAHMIO YCTABHOMO Kanurana
X035cTBEHHOro obLectsa?

8. B yem 3akntoyaeTcsa oTnnyMe obulecTBa C AOMNOMNHUTENbHOM OTBETCTBEHHOCTBIO OT MHbIX BUOOB
XO3AMCTBEHHbIX OBLLIECTB 1 OT XO3ANCTBEHHbIX TOBAPULLECTB?

9. HasoBuTte cneuudunyeckme ocobeHHOCTM MPOM3BOACTBEHHOINO KooMnepaTuMBa MO CPaBHEHUIO C
OPYTMMW OpraHn3aLOHHO-MPaBOBbIMM (hOPMaMy KOMMEPYECKMX OpraHm3auni.

10. B uyem 3akniovaetca oOTnMuME NPOM3BOACTBEHHOrO KoomnepaTtMBa OT MOTPEOUTENBLCKOro
Kkoonepartmea?

11. DanTe onpeferneHve W Has3oBUTE BUAbl FOCYAAPCTBEHHbLIX WU MYHULMNANbHbLIX YHUTAPHbIX
npegnpusiTum.

12. K10 siBNsieTca COBCTBEHHMKOM UMYLLECTBA rOCYAapCTBEHHOIoO (MyHULUMMAbHOIO) YHUTAPHOMO
NpeanpuUsTUS N KakoBbl €ro MNOTHOMOYMNNA?

13. KakoB nopsaok co3gaHms rocygapCTBEHHOMO (MyHULMNANBHOIO) YHUTapHOrO Npeanpusatua?

14. B 4yeM 3aKnto4yaeTCcs OTNIMYME KA3EHHbIX NpeanpuaTUin, OCHOBAHHbLIX Ha NMpaBe onepaTMBHOro
yrpaBneHus, OT YHUTapHbIX NPEANPUATMI, OCHOBAHHbIX HA NpaBe XO3ANCTBEHHOIo BeAeHNs?

Tema 5. NOPAAOOK M CNOCOBbLI CO30AHUA CYBBEKTOB
NPEANPUHUMATENBCKOIO NPABA
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5.1. MNMoHsiTMEe n cnocobbl co3gaHns CyObLEKTOB
npeanpuHMMAaTenbCKoro npasa

CospgaHune cybbekTa npeanpvHUMaTenbCKOro npaeBa npeactaBnsieT coOon Mpouecc CoBepLUeHUs
IopUanNYEecKN 3HaAYMMbIX OEUCTBUN U MPUHATUS COOTBETCTBYIOLLMX aKTOB, HarpaBfeHHbIX Ha npuaaHue
nuuy ctatyca cybobekTa npegnpuHMMaTenbCKoro npaea.

TpaanUMOHHO BbILENSAOT YeTblpe cnocoba co3gaHnst CybbeKkToB NpeanpUHMMATENbLCKOro Npasa.

1.  YupegutenbHO-pacnopsguTenbHbIi  CNocob npegycMmaTtpuBaeT, YTO OCHOBaHMEM  Ans
YUpEXOEHUS IOPUAONYECKOrO NUUAa SBNAETCHA pacropsikeHne COOTBETCTBYHOLLEro rocyapCTBEHHOMo uUnm
MyHuUMnanbHoro opraHa (peweHust [MNpaButensctBa P®, opraHoB cybbektoB P® un  mecTHOro
camoynpaBreHus). [aHHbin cnoco® NpMMEHSIeTCA NMpU CO34aHUM roCy4apCTBEHHbBIX M MyHULMNANbHbIX
YHUTapHbIX Npegnpuatuid. OyHKUUM COBCTBEHHMKA MO CO34aHUK0 TaKMX NPELANPUSATUIA BO3NOXEHbI Ha
cooTBeTCTBylOWME befepanbHble OpraHbl  UCMONMHUTENbHOM  BNAcTW, WCMOSMHUTENbHbIE  OpraHbl
cybbekToB PP 1 COOTBETCTBYHOLLME OPraHbl MECTHOIO CaMOyMpaBlieHUs.

2. YypeguTtenbHbIi cnocob NPUMEHSIETCS NPU CO34aHUMN KOMMEPYECKUMX OpraHuM3auui ¢ OOHUM
YYaCTHMKOM (Hampumep, XO3ANCTBEHHbIX OOLLECTB), a Takke Npu nermtMMauun WHOMBUAYarnbHOW
npeanpuHUMaTENbCKON AeATENbHOCTHU.

3. [JoroBOpHO-y4peanTEnbHBIN CNOcod MCMONb3yeTcs NPy Co34aHMM KOMMEPYECKMX OpraHM3auni ¢
yncnom ydpegutenen Oonee OfHOMO (XO3ANCTBEHHBIX TOBAPWLLECTB, XO3SIMCTBEHHbIX OOLLECTB,
NpPOn3BOACTBEHHOIO KOoonepaTuea).

4. [lo3BonuTenbHO-ydYpeauTenbHbI  CNocob npegycMaTtpuBaeT HeOOXOAMMOCTb  MOSyYeHust
paspeLleHnst ToCyLapCTBEHHOrO OpraHa Ha co3jaHMe KOMMEPYECKOW opraHmsauumn (Hanpumep, Ha
ocHoBaHun cT. 17 3akoHa PCOPCP "O koHKypeHLMN 1 orpaHU4YeHUM MOHOMONMUCTUYECKON AeATENBHOCTU
Ha TOBApHbLIX PbIHKax" B HEKOTOPbIX Cry4Yasx HeobxoaMMO MOMNy4YuTb paspelleHne aHTMMOHOMONBbHOro
opraHa).

5.2. Otanbl co3gaHus Cy6beKTOB npeanpuHnMmaTesibCKoro rnpasa

B npouecce co3gaHms KOMMepPYeCKOr opraHM3aumnmn Bol4enstoT HECKOITbKO 3TarnoB.

1. OnpegeneHne coctaBa ydpeaouTenen, npoBefeHne obuiero cobpaHus ydpeguTenen.
3akoHOOaTeNbCTBO YyCTAHABNUBAET pasnuyHble TPeOOBaHMSA K KONMMYECTBY U cTaTycy ydpeouTenen. Tak,
B XO35IMCTBEHHOM 00LLecTBE MOXET ObITb Kak OAMH, TaK U HECKOMNbLKO yypeanTtenen (n. 1 cT. 66 K P®), B
XO3ANCTBEHHbIX TOBapuLLieCcTBax - MMHMMyM ABa (cT. 81 K P®), a B npon3BOACTBEHHLIX KOonepaTmBax -
MUHMMYM nNATb ydpeguTenen (ct. 4 dPepepanbHoro 3akoHa "O MNpPoOM3BOACTBEHHBIX KoonepaTmBax").
BmecTe ¢ Tem, ogHako, criegyeT yvecTb, YTO yupeanTenem XO03AWCTBEHHOrO obLecTBa He MOXeT ObiTb
Opyroe XO03dWCTBEHHOE OOLecTBO, cocToslwee wux ogHoro nuua. [lonHelMM  ToBapuwamyn B
TOBapuLLECTBaX MOryT ObiTb MHOAUBMAYamnbHbIE MPeanpUHMMATENM N KOMMEPYECKME OpraHu3aumm,
YyYaCTHMKaMMN XO3ANCTBEHHbIX OOLLECTB M BKMagyMkaMu B TOBapuMLLECTBAxX Ha Bepe - rpaxgaHe u
topnanyeckme nuua (ct. 66 MK P®). B cootBeTcTBUM co cT. 7 OegepanbHOro 3akoHa "O6 aKUMOHEPHbIX
obuwectBax" umncno akumoHepoB 3A0 He pormkHO npeBblwaTtb 50, a umcno akumoHepoB OAO He
orpaHu4yeHo. 3akoHO4aTeNbCTBO YCTAHABIMBAET TAKKe OrpaHMYEHUst HA y4acTue OTAENbHbIX KaTeropumn
rpaxgaH B XO3SANCTBEHHbIX TOBapullecTBax M obuiectBax (Hanpumep, ANs TOCYAApPCTBEHHbIX U
MYHUUMNANbHbBIX CITyXaLlmXx).

2. Bblbop opraHusauvoHHO-NpaBoBor hOpMbl. YupeauTenu MOryT CaMOCTOSITENIbHO BbIOpaThb
nobylo OpraHn3aLMoHHO-NPaBoOBYH (hOpMy OCYLLECTBMNEHUS NPEeAnpUHMMATENBCKON AeATENbHOCTH, 3a
NCKIMIOYEHNEM OFPaHNYEHWI, YCTAHOBIEHHbIX 3akOHOAaTeNnbCTBOM. Hanpumep, kpeautHas opraHu3aums
obpasyeTca Ha ocHoBe Itobon opmbl COOCTBEHHOCTU KaK XO3AWCTBEHHOE OOLLECTBO, a ayaUTOPCKME
du1pmbl MOTYT MMETb MNOOYI0 OpraHM3auUMoHHO-NpaBoByto chopMy, kpome OAO.

Kak npaBuno, BbIOOp OpraHM3aLMOHHO-NPaBOBOM (OPMbl  KOMMEPYECKOM OpraHvM3aumu
OCYLLECTBMSIETCA B 3aBUCUMOCTU OT CriegyoLmx pakTopos:

- YNCNEHHOCTU M cTaTyca ydpeguTenen (Hanpvmep, OOVH YYpeauTenb MOXeT co3daTb TONbKO
X03ANCTBEHHOE 06LLECTBO, rpaXaaHe BrpaBe yYpeauTb XO3AWCTBEHHOE OOLLEeCTBO, MPOM3BOACTBEHHbIN
KoonepaTuB, HO HE XO3AWCTBEHHOE TOBApPULLLECTBO);

- npodhmns OeATenbHOCTM CO30aBaeMOW opraHv3auum (Hampumep, KpeawuTHas opraHu3aums
obpasyeTca Ha ocHoBe Itobon opmbl COBCTBEHHOCTU KaK XO3AWCTBEHHOE OOLLECTBO, a ayaUTOPCKMNE
dupmbl MOTYT UMETb NOOYI0 OpraHM3auMoHHO-NpaBoByto chopMy, kpome OAO);

- UICTOYHWKOB Kanutana (Hanpumep, MMyLLeCTBEHHbIE BKNaabl paboTHUKOB);

- Bbibopa CTPYKTYpPbl OTHOLLEHWUI Kak MEXAY YYPEAUTENAMU, Tak N MEXAY OpraHamu ynpasneHus;

- Mepbl TPYAOBOrO W MHOFO JIMYHOIO Yy4acTusi ydpeauTernen B OeaTEeNbHOCTU KOMMEPYECKOW
opraHMsaumm (Hanpwumep, NPOu3BOACTBEHHbIV KoornepaTus npegnonaraet COBMECTHYI0
NMPOM3BOLCTBEHHYIO U UHYIO AEATENBHOCTb Er0 YIIEHOB);
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- BO3MOXHOCTM KOHTPONMPOBATb WHbIE KOMMEpYecKMe opraHu3auuu (Hanpumep, OTHOLLEHWS
OCHOBHOrO 1 oYepHero, npeobragatoLLlero 1 3aBMcMmoro obLecTs);

- Mepbl OTBETCTBEHHOCTM YyypeauTenen no o6sA3aTenbCTBaM KOMMEPYECKOW OpraHv3aumn
(Hanpumep, B XO3ANCTBEHHbIX TOBAapuLLECTBax MOMHble TOBApWULLM HeCyT COnuaapHo cybcuamapHyto
OTBETCTBEHHOCTb MO 06sA3aTenbCTBaM NMYHBIM - UMYLLLECTBOM, a B o0OLWecTBe C OrpaHU4eHHow
OTBETCTBEHHOCTLIO UMM B aKUMOHEPHOM OOLLECTBE y4peouTenu NUWb PUCKYIOT CBOMM BKMagoM B
yCTaBHbIM Kanutan).

3. OdopmneHue y4dpeguTenbHbiX AOKyMeHTOB. OOHMM M3 BWAOB YyYpeguTenbHbIX OOKYMEHTOB
ABNSAETCA  y4peauTenbHbIi  JoroBop (AN obwecTB € OrpaHUYEeHHOW W OOMNOMHUTENBHON
OTBETCTBEHHOCTbLIO, XO3ANCTBEHHbBIX TOBapULLIECTB) - AOKYMEHT, KOTOPbIA 3aKMio4aeTcs y4ypeautensamm
IOPUANYECKOTO fMUa B MPOCTOM MUCbMEHHOW ()OpMe MNyTEM COCTaBMEHUS €OUHOrO0 LOKYMEHTa C
yKa3aHMeM B HEM MecTa M AaTbl 3aKMHOYEHUs] JOroBOpa, a TakkKe CpoKa ero OencTBus. Yypeautenu
3aKpennsAwT B y4YpeouTenbHOM [OrOBOpE HaMepeHue co3faTb HpUOMYECKOEe NULO, ONpeaensitoT
NnopsigoK COBMECTHBIX ENCTBMI MO €ro CO34aHuto, YCoBUSA Nepeaayn emy CBOEro MMYLLIECTBA M yYacTus
B €ro gestenbHOCTU. [JoroBOpOM OMNpedenstoTca Takke YCNOBUSA U MOPSAOK pacrnpederneHns mexay
y4yacTHMKaMM npubbINM U yObITKOB, YMPAaBMEHUS AEATENbHOCTBIO HOPUAMYECKOTO Nuua, BbIXoAa
yypeauTternen (y4acTHMKoOB) U3 ero coctaea (M. 2 cT. 52 MK PO).

YypeauTenbHbIi  OOTOBOP  SABMSIETCA  €OMHCTBEHHbIM  YYpEeOWTENIbHbIM  LOKYMEHTOM B
XO3ANCTBEHHBIX TOBApULLIECTBAX, MO3TOMY B HEM YKa3blBalOTCS TaKke CBELEHUS O pa3Mepe U cocTase
CKITago4vHOro Kanutana ToBapuLecTBa, pasMepe M nopsiake U3MeHEHNst O0MNeN Kax4oro U3 y4acTHUKOB,
00 OTBETCTBEHHOCTU Y4aCTHUKOB 32 06593aHHOCTM NO BHeceHUto BkNnaaos (cT. 70 MK PP).

YypeauTenbHbIi 4OroBOP MOAMUCBLIBAETCS BCEMW yYaCTHUKaAMW FIMYHO, MOAMNUCH NPEeLCcTaBUTENS
IOPUANYECKOrO NULLA - yYpeanTens AormkHa ObiTb CKpenfneHa neyartbio 3TON OpraHn3auum.

YcTaB ABMASIETCA BTOPbIM  y4ypeauTerbHbiIM JOKYMEHTOM AN OOLWEeCTB C OrpaHU4eHHOn W
OOMOSTHUTENbHOM OTBETCTBEHHOCTBIO W E€OWHCTBEHHLIM ANA  NPOU3BOACTBEHHBIX KOOMNEpPaTUBOB,
rocy4apCTBEHHbIX U MyHULMMANbHbLIX YHUTAPHbBIX NPEAnPUSTUNA, akLMOHEPHbIX 00LLEeCTB.

YcTaB - OOKYMEHT, yCTaHaBMMBalOLMM NPaBoOBOW cTaTyc opraHusaumn. OCHOBHOE HasHaveHue
ycTaBa - MH(OPMUPOBATbL KOHTPAreHTOB W WHbIX JML, BCTYMAOLWMX B OTHOLUEHUS C KOMMEpP4YECKOW
opraHusaumen, 0 Kpyre ee OesTeNbHOCTU, CTPYKTYPE U MOFMTHOMOYUSIX OpraHoB ynpaeneHus. B yctase
ONpefensiTCa  OpraHM3aumMoHHO-NpaBoBad ¢opmMa opraHusauuu, €€ HaMMEHOBaHWe, MeCTO
HaxoXaeHusl, pa3mep YCTaBHOMO kanuTana, OTBETCTBEHHOCTb Y4aCTHUKOB 3a HapyLLUeHne 06A3aHHOCTEN
Mo onnaTe yCTaBHOIO KanuTtana, CoCTaB M KOMMETEHUNSI OPraHoB yMpaBreHusl, MopsaaoK NPUHATAS UMK
peweHun (n. 2 cT. 52 TK PO).

Kpome TOro, B ycrtae O[O onpegensiTcs pasMmep [OOMNOMHUTENBbHOW OTBETCTBEHHOCTU
YYaCTHMKOB MO Aonram obLiecTBa B KpaTHOM CTOMMOCTM uX Bkagos; B yctaBe OOO - pa3mepbl gonen
Kaxkgoro yyactHuka; B yctaBe AO - kaTeropyMm, HOMUHanbHas CTOMMOCTb WM KONMYECTBO BbIMyCKaeMbIX
aKkuui; B ycTaBe MPOM3BOACTBEHHOIO KoornepaTvBa - YCMOBWUS O pa3Mepe MaeBblX B3HOCOB YNEHOB,
nopsigoK WX BHECEHMS, O XapakTepe W nopsigke TPYAOBOrO y4yacTWsi YNEHOB KoomnepaTtMBa B €ro
OEeSATENbHOCTN U MX OTBETCTBEHHOCTb 3a HapyLUeHne 06A3aTenbCTB Mo NIMYHOMY TPYLOBOMY y4acTuio, O
nopsigke pacnpegerneHusi npubbinv n yobITKOB, O pa3aMepax 1 YCroBusix cyocnamMapHon OTBETCTBEHHOCTU
YIEHOB KoorMepaTvBa Mo ero gornram. B yctaBe yHuTapHOro npegnpusiTus ykasbiBalOTCS UCTOYHWUKU U
nopsigok opMUpOBaHMS yCTaBHOro oHaa, npeaMeT U Lenu OeATenbHOCTW, CredoBaTenbHO, OHU
MUMEIT crneumanbHylo npaBocnocobHocTe (cT. 9 ®PepepanbHoro 3akoHa "O rocyaapCTBEHHbIX U
MYHUUMNAnbHbIX YHUTapHbIX Npeanpuatusx”). Opyrme kKoOMMep4eckue opraHusauum B COOTBETCTBUM CO
cT. 49 TK P® MoryT nmeTb rpakgaHckue npaea M HeCTU rpakgaHckme obsi3aHHOCTU, Heobxogumble Onis
OCyLLeCTBMNEHMS JHOObIX BUAOOB OEATENbHOCTM, HE 3arpelleHHbIX 3akOHOM, TO eCTb WMMEHT O0O6LLyto
npaBocnocobHocTe. OpHako npegMeT W onpederieHHble  Lenu  AesTenbHOCTY  KOMMEPYECKON
opraHusaumm MoryT ObiTb NPeayCMOTPEHbl YYpEeaUTENbHbIMW OOKYMEHTaMn 1 B Crydasix, Korga no
3aKOHY 3TO He sBndeTca obsasatenbHbiM. CBedeHusd, cogepXawueca B y4peauTenbHOM [OroBope U
ycTaBe, He MOIyT COCTaBNATb KOMMEPYECKYIO TalHy.

4. PaspaboTka HaumMeHOBaHWUsi KOMMep4eckon opraHusaumu. B cootBetctBumM co cT. 54 K PO
lOpYAMYECKOE NULIO UMEET CBOE HAVMMEHOBAHME, COAEpXallee yKa3aHue Ha €ero OpraHu3auMOHHO-
npaBoByl0 hopmy. HaumeHoBaHMA HEKOMMEPYECKMX OpraHn3aLUmi, a TaKkke YyHUTapHbIX NpeanpusTiia n B
NPeayCMOTPEHHBIX 3aKOHOM CIydasix ApyrMx KOMMEPYECKUX OpraHvM3aumi JOIMKHbI CoAepXaTb yKa3aHue
Ha xapakTep OesTeNbHOCTU IPUANYECKOTO Nmua.

HasHayeHne MpMEHHOro HaMMeHOBaHUS KOMMEPYECKOW OpraHu3auMmM COCTOMT He TOSbKO B €€
naeHTMduKkaumm, MHOMBMAyanusauum ee AesTeNbHOCTU B XO3MCTBEHHOM 060poTe, HO 1 B TOM, YTO OHO
camo no cebe ABNseTCA 0OOBHLEKTOM rPaXKOAHCKMX NPaB KOMMEPYECKOW OpraHn3aumm.

drpMEHHOE HaVMEHOBAHWE MPUPABHEHO MO MPAaBOBOMY PeXMMY K OObeKTaM MHTENNEKTyarbHON
cobctBeHHoCcTW. [MpaBO Ha UPMEHHOE HaVMMEHOBAHWE OTHOCWUTCS K MCKITYUTENbHbIM MpaBam €ero
Bnagenbua. TONbkO €My MPUHAANEXUT nNpaBO WCMONb30BaTb (UPMEHHOE HaMMEHOBaHWe B
XO3SINCTBEHHBIX OMepaumsax pasnuyHbiMi cnocobamu, B TOM 4YuCrie B peKkrname TOBapoB, B KayecTBe
aMneMeHTa TOBApHOro 3HakKa; nepeAaBaTb MPaBO MOJIb30BaHMSA APYrMM KOMMEPYECKUM OpraHm3aumsM Ha
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OCHOBE [0roBOpa KOMMEPYECKON KOHLeccumn (hpaH4aiauHr) u T.4. 3akoHo4aTenbCTBOM NpeaycMoTpeHa
rpaxgaHcko-npaBoBasi OTBETCTBEHHOCTb ANS  fuvua, HEenpaBOMEPHO  UCMOMb3yHLEero  4yxoe
3aperucTpmpoBaHHoe oMpMeHHoe HavuMeHoBaHue. o TpebGoBaHuio obnagaTtens npaBa Ha UMPMEHHOoe
HavMeHOBaHVe HapyLwnTenb 0083aH NPeKPaTUTb UCMONbL30BAHNE YYXXOM0 (PUPMEHHOTO HAUMEHOBAHUSA U
BO3MECTUTb MPUYUHEHHbIe YObITKM (M. 4 cT. 54 TK P®).

Kpome ykasaHusi Ha opraHu3aLMoHHO-NpaBoBylo opmy, PMPMEHHOE HAaMMEHOBaHNE MOXET ObITb
NpeacTaBneHo MMeHeM unu chamunuen, nubo xapakrepusoBaTb NpegMeT AeATernbHOCTU, Mo ObiTb
npousBonbHbIM. B cootBetcTBUM co cT. 7 ®PepepanbHoro 3akoHa "O 6GaHkax M 6GaHKOBCKOM
aeatenbHocTn" "HW oaHO topuanyeckoe nuuo B Poccuiickon depepaumu, 3a UCKNOYEHUEM MOMy4MBLLEro
oT baHka Poccum nuueHauto Ha ocyuiecTBrieHMe OaHKOBCKMX OMepauui, He MOXET MCMoNb3oBaTb B
CBOEM HaMMeHOoBaHuM crioBa "6aHk", "kpeauTHasa opraHmsaumst” MM uHbIM 0Opa3oM ykasbiBaTb Ha TO,
YTO AaHHOE HPUONYECKOE NULO NMEET NPaBO Ha OCyLLeCcTBIeHe BaHKOBCKNX onepauni'.

B cootBeTcTtBUM co cT. 5 3akoHa P® "O ToBapHbIX Gupkax n GupXeBon Toproene" opraHu3aumu,
He oTBevawLlme TpeboBaHUsIM [aHHOro 3akoHa, He MMEKT MnpaBa Ha MWCMONb30BaHWE B CBOEM
HanMeHoBaHUK cIloB "bupxa" nnm "ToBapHasi bupxa".

MNopsagok BkOYEHNA B hupMeHHOe HaumeHoBaHue crioB "Poccus”, "Poccuiickas depepauma” n
00pa3oBaHHbIX HA UX OCHOBE CIIOB M CMOBOCOYETaHUN npegycmoTpeH lNoctaHoBneHnem NpaBuTenscTBa
P® ot 8 gekabpsa 2005 r. N 743 "O mepax no opraHuMsauumn npuHaTusa NpaButenbcTBoM Poccuiickon
depepaummn  pelieHu, npegycMoTpeHHbix [MoctaHoBneHmem BepxosHoro Coseta Poccurickon
denepaumm ot 14 despansa 1992 r. N 2355-1". B Ha3BaHUSAX KOMMEPYECKUX OpraHusauui 3Tm crioBa
NMPUMEHSAIOTCS B COOTBETCTBUM C aktamu [lpaButensctBa P®, npuHMMaemblMuM no pesyrbraram
PacCMOTPEHUS] 3asBNIEHUST M UHbIX OOKYMEHTOB 3aMHTEPECOBaHHbIX UL, CrleuMarnbHO CO34aHHON
MEXBELOMCTBEHHOW KOMUCCHEWN, KOTOpPas Mpu pacCMOTPEHNM obpaLleHnin OMKHaA yYMTbIBaTb:

- 3HA4YMMOCTb, Xapaktep, MacwTab u cdepy [esaTenbHOCTU opraHuM3aumMmM B UHTepecax
POCCUNCKOro O0LLLECTBA;

- NMOMOXEHNe OpraHM3aumm B COOTBETCTBYHOLLEN cchepe OeATENbHOCTM MU Ha pbiHKax Poccuickomn
depepauuu;

- MPOU3BOACTBO YHMKambHbIX, MPUCYLLMX TONbKO Poccuiickon Peaepaumm ToBapoB, YCyr;

- npepcTtaBneHne mHTepecoB Poccuiickon degepaumym Ha MUPOBOM PbIHKE MPU OCYLLECTBIEHUN
BHELLIHE3KOHOMUYECKOW AeATENbHOCTY;

- HanmMyMe OPWUIMHANbHOTO MOJSIHOTO W COKPALLEHHOrO Ha3BaHMM OpraHM3auun, MO3BOMSOLLINX
OTNNYMTBL MX OT OPYrMX Ha3BaHWW, a Takke COOTBETCTBUE ITMX Ha3BaHUM HOpPMaM rocygapCTBEHHOMO
s3blka Poccuinckon ®enepaumn.

5. Onpegenenne Mecta HaxoxgeHuss opraHmsauun. B cootBetctBum co cT. 52 K PO, mecTo
HaxoXOeHUs OpraHuM3aumyM [JOJDKHO yKas3biBaTbCA B €€  ydpeguTenbHbiX [OKyMeHTax. Mectom
HaxoXXOeHUs pUONYECKOro Nuua CYNTAeTCa MECTO ero rocygapCTBeHHON pernctpaumm (cT. 54 TK PO).
locypoapcTBeHHast perncrpauus  HpUaMYecKoro mnuua  OCYLLEeCTBNSAETCA MO MECTYy HaxoXOeHus
YKa3aHHOro yypeauTensmMun B 3asiBfieHMM O rOCyJapCTBEHHOW pPErmcTpaumu nocTOSHHO OENCTBYHOLLErO
NCMOMHWUTENBHOTO OpraHa, a B Criyvyae OTCYTCTBUSI TAKOBOIO - MO MECTY HaXOXAEHUSI MHOTO OpraHa unm
nuua, MMerLLMX MpaBo OENCTBOBAaTb OT MMEHW lopuanyeckoro nuua 6e3 gosepeHHocTn. B kauectse
MECTOHaXOXOeHNs1 OOImKeH OblTb ykaszaH KOHKPETHbIM adpec, MO KOTOPOMY pasMeLlaeTcsl opraH
yrpaBreHus puandeckoro nmua, AOMMKHbl ObITb yKa3aHbl OCHOBAHWSA 4711 €r0 pa3MeLLeHUsi, OaHHbIN
OopraH JOImKeH BbITb NMOCTOSAHHO AENCTBYOLWMUM (reHeparbHbIN ANPEKTOP, NPaBrneHmne).

6. PopmupoBaHMe yCTaBHOIO (CKMagoyHOro) kanvrtana, yctaBHoro (naesoro) doHga. Ha MomeHT
rocy0apCTBEHHON perncrpauumn yCTaBHbIN KanuTan XO3sIMCTBEHHOro obLiectBa LOMMKEH ObiTb onnaveH
€ro yuypegutensiMm He MeHee YeM HaMnosroBUHy. AHaNorMYyHoe NpPaBuno AEeNCTBYET 1 Npu (GoOpMUPOBaHNA
CKIaf04HOro KanuTana B XO3SIMCTBEHHbIX TOBapwLLecTBax. YmneHbl NMPOM3BOACTBEHHOIO koornepatusa
0053aHbl BHECTU K MOMEHTY FrOCYyAapCTBEHHOW perncrpauumn koonepaTtnea He meHee vyem 10% naeBoro
B3Hoca. OcTanbHad 4acTb MNAeBOro0 B3HOCA BHOCUTCA B TEYEHME roga mnocrne rocyaapCTBEHHON
pervcTpaumm KoornepaTtmea.

7. l'ocypapcTBeHHasa perncrpauus opugnudeckoro fimua B YCTaHOBITEHHOM 3aKOHOM MOPSiaKeE.

5.3. lNpaBoBble OCHOBbLI rOCygapCTBEHHOM
pervcTpaumm rpuandecknx nuy

OTHOLLEHWS, CBSA3aHHbIE C FOCYOapCTBEHHOW PErncTpaLmen opuandecknx nud, yperynmposanbl K
P®, ®denepanbHbiM 3akoHOM "O rocygapCTBEHHOW PErMcTpaummn puandecknx Ny U MHOUBMOYasnbHbIX
npeanpuHMMarenen”, HopmMamMu crneumanbHOro 3akoHogaTenbcTBa (006 aKkUMOHepHbIX obuiecTBax, 06
obLecTBax € OrpaHNYEHHON OTBETCTBEHHOCTBIO, O MPOM3BOACTBEHHOM KOOMepaTMBe U Ap.).

[ocypapcTBeHHas pernctpaumsi - 3akiovMTerNbHbIA 3Tan CO34aHUsA KOMMEPYECKOW OpraHu3auumu.
OHa nmeeT npaBoycTaHaBNMBatoLLEee 3HA4YEHNE.

Moa rocymapCTBEHHOW peructpauvent ipuandeckux Nuy U MHAMBUAyanbHbLIX npegnpuHuMaTtenem
MOHMMAKTCA  aKkTbl  YMOMHOMOYEHHOro  befepanbHOrO  OpraHa  MCMOSIHUTENbHOW  BMacTw,
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OCyLLeCcTBNAeMble MOCPEACTBOM BHECEHWA B rOCYAapCTBEHHbIE peecTpbl CBeAEeHUW O Cco3gaHuu,
peopraHusaumm n INUKBUOAUMM HOPUONYECKMX §UL, NpuodpeTeHun ¢uandeckumu nuiuamm craTtyca
WHOVBMAYANbHOrO NpeanpuHUMaTens, npekpaweHun ouandyeckumMm nuuamMmm AedTenbHOCTU B KavyecTBe
MHAMBUAOYaNbHbLIX NPeanpUHUMAaTENen, UHbIX CBEAEHUIN O IOPUAMYECKMX Nuuax n o6 MHAMBUAYanbHbIX
npegnpuHMMaTensix B COOTBETCTBMM C 3akoHogartenbctBom (cT. 1 ®depepanbHoro 3akoHa "O
rocygapCTBEHHOW permcTpaummn puanyeckmx Ny 1 HAnBUAyanbHbIX NpegnpuHumarenen”).

Llenn rocygapcTBeHHONM pervctpaumnm cybbekToB NpeanpuHuMaTenbscTaa:

- OCYLLIECTBEHUE rocyAapCTBEHHOrO KOHTPOMS 3a BeJeHNEM XO3MCTBEHHON AeATeNbHOCTY;

- NpoBeAEHME HanoroobnoXeHus;

- MOfyYeHne rocyOapCTBEHHbLIX CBEAEHWMIN CTATUCTMYECKOTO y4veTa [ANsi OCYLLEeCTBMEHUA Mep
rocygapCTBEHHOMO PEryriMpoBaHns SKOHOMUKM;

- MpefocTaBieHNMe BCEM Y4YacCTHMKaAM TpakOgaHCKOro o00opoTa, rocyaapCTBEHHbIM OpraHam,
opraHam MeCTHOro caMmoynpaBrieHnst MHpopMauum o cybbekTax NpeanpUHUMAaTENbCKON AeATENBHOCTU U
T.0.

Mpouenypa rocyaapCTBEHHOW PerncTpauum lpuauyeckux nuy, BKIKOYaeT B cebs NepeyncrieHHble
HWXXe aTansbl.

1. MNpepcraBnexHve OOKYMEHTOB B PEMMCTPUPYIOLLMIA OpraH, B kadyecTBe KoToporo lMoctaHoBneHve
MpaButenbctBa PP ot 17 mas 2002 r. N 319 "OO ynonmHomMo4eHHOM cpedepanbHOM opraHe
WCMOMHWUTENBHON BracTh, OCYLLECTBASALWEM [OCYOAPCTBEHHYIO PErnCcTpauuilo  IOpUAMYECKUX UL,
KPECTbAHCKNX  (bepmMepckux)  XO381CTB, (PU3NYECKMX N B Ka4yeCcTBE  MHAMBUAOYAIbHbIX
npegnpuHumaTenen” onpeaenuno Hanorosble opraHbl PO.

[na pernctpauum co3gaBaemon opraHmsauum Heobxogumo NpeacTaBvTb Cneayowme JOKyMEHThI:

1) 3asBNeHMe 0 rocyaAapCTBEHHOW PErNCTpaLumn ¢ NOATBEPKOEHNEM COOTBETCTBUS YUPEANTENBHbIX
OOKYMeHTOB TpeboBaHMAM 3akoHOOaTenbCTBa, [OOCTOBEPHOCTM CBEAEHUN, COOMoaeHns Mopsiaka
yuYpexaeHus 1opuanyeckoro nvua, onnaTtbl YCTABHOMO (CKMagoYHOro) kanuTtana, ycTaBHOro (naesoro)
donga. Nognuck 3asBuTeNns AoMmKHa ObITb HOTapuanbHO y4OCTOBEPEHA;

2) pelueHne 0 Co3haHnM IPUAMYECKOTO Nuua B BUAE NPOTOKOMa, JOroBopa Ui UHOTO AOKYMEHTa
B COOTBETCTBMM C 3aKOHOAATENLCTBOM P®;

3) ydypeauTenbHble OOKYMEHTbl OpPUMOMYECKOrO Jnmua  (MOANMMHHUKM UMW HOTapuasbHO
YOOCTOBEPEHHbIE KOMUK);

4) BbINUCKa U3 peecTpa MHOCTPAHHbIX KPUONYECKUX MWL, OTBETCTBYIOLLIEN CTPaHbl MPONCXOXOEHNS
WNN WHOE paBHOE MO HPUOUYECKOW cune AoKas3aTenbCTBO HOPWAMYECKOrO cTaTtyca MHOCTPaHHOro
IOPUANYECKOTO NULA - yYpeaunTens;

5) pokyMeHT 00 ynnate rocyaapCTBEHHOW MOLLUSUHBI.

Pervctpupytowmn opraH He BnpaBe TpeboBaTb NPeACTaBNEeHUs APYrMX [LOKYMEHTOB, KpoMme
YCTaHOBMEHHbIX 3aKOHOM. [1OKYMEHTbl MpeacTaBMstoTCs YMONTHOMOYEHHbLIM JIMLOM HEMNoCcpenCcTBEHHO
WK MNOYTOBbLIM OTMPABEHNEM.

[daton npegcraBneHns JOKYMEHTOB SIBNSIETCA A€Hb WX MOMYyYEeHUs PErMCTPUPYIOLWMM opraHoMm. B
3TOT e [EeHb 3asiBUTES0 BblOAETCs pacnucka B MOMyYeHUM JOKYMEHTOB C YKasaHUEM MepeyHs 1 aathbl
NX NONyYEeHNs1 PEMMCTPUPYIOLLMM OPraHoM.

2. TpoBegeHre NpaBOBOW 3KCMNEPTM3bl AOKYMEHTOB OCYLLECTBMSET PErncTpupylowmi opraH B
Lensx yCTaHOBIEHWNs] COOTBETCTBUSI JOKYMEHTOB TpebOBaHUSIM 3akOHOAATENbCTBA Kak Mo hopme, Tak U
Mo COAEPXKAHNIO.

"ocynapcTBeHHas permctpaums oCcyLeCTBIISETCS B CPOK He Boree yem nATb pabounx gHen co gHSA
npencraBneHnst 4JOKYMEHTOB B PETVCTPUPYIOLLINIA OpraH.

Mo utoram akcnepTusbl roCyaapCTBEHHbIV criyxalwmin degepanbHON HanoroBon cnyxobl (ganee -
®HC Poccun) PO coctaBndeT 3aknyeHMe O COOTBETCTBMM (HECOOTBETCTBMM) [OOKYMEHTOB
YCTaHOBMEHHbIM TpeboBaHMAM.

3. TlpyHATME pelleHus O TrOCyAapCTBEHHOW perncTpauun Hpuanyeckoro nvua sBnseTcs
OCHOBaHMEM BHECEHUs1 COOTBETCTBYIOLLEM 3anncM B  TOCYOApCTBEHHbIA  pPEecTp, KOTopoe
OCYLLECTBMSIETCA MyTEM MPUCBOEHUS OpraHu3auum O4YepedHOro HoMmepa B XKypHarne perucrpaumm
MOCTyMawLWmX OOKYMEHTOB, MNPOCTaBMNEHMS crneumanbHOW Hagnucyu (wTamna) C  HauMeHOBaHVEM
perucTpypyroLero opraHa, HOMEpoM M OaTol Ha MEepBON CTpaHuLe y4vpeauTenbHbIX OOKYMEHTOB,
CKpennsieMon NOANNCHI0 JOJMKHOCTHOMO LA, OTBETCTBEHHOMO 33 PErMCTpaLmIo.

4. Bbifjaya 3asBuTeNio JOKyMeHTa (perMcTpaumMoHHOro CBUAETENbCTBA), NoATBEpXKAatoLero dakTt
BHECEHWSI 3anvCuM B FOCYAapCTBEHHbIA PeecTp, OCYLUECTBISETCS B CPOK He MO3AHEE OAHOro AHs C
MOMEHTa rocyJapCTBEHHON PErMcTpaLmm PUENYECKoro nuua.

B cootBetcTBUM CcO CT. 23 PenepanbHoro 3akoHa "O rocygapCTBEHHON perMcTpaumm pugndeckmnx
nuy, U uHaMBMAYarnbHbIX NpeanpuHMMarenen” oTkas B rocyJapCTBEHHOW perucrpauuu SonyckaeTcs B
cny4ae:

a) HenpeacTaBneHns HeobXoAMMbIX ANS rOCYyAapCTBEHHOW perncTpaunm JOKyMEHTOB;

0) NpeacTaBneHnst QOKYMEHTOB B HEHaA1EXaLL M PErMCTPUPYHOLLUIA OpraH;

24



B) B MHbIX CryyasiX, yka3aHHbIX B 3akoHe (n. 2 cT. 20 vnu n. 4 cT. 22.1 ®egepanbHoro 3akoHa "O
rocyiapCTBEHHOM perncrpaummn opuanyecknx nuy U utHamBuayanbHbIX NpeanpuHumarenen”).

OTka3 B rocygapCTBEHHON perncTpaluu pyMaMYecKoro nuua no MoTMBaM HeuenecoobpasHocTH
He [onycKaeTcs.

PeweHne 06 oTkase B rocygapCTBEHHOW perucTpauum AOMKHO ObiTb MPUHATO HE NO3JHee Cpoka,
YCTaHOBMEHHOro ANs rocy4apCTBEHHOW perucTpauumn (Nt paboumx AHeW) U AOMKHO copepaTtb
OCHOBaHWs OTKasa.

PeweHne o6 oTkase B rocyaapCTBEHHOW perncrpauMu HanpasnsieTcd nudy, ykasaHHOMY B
3asiBNEHUN O rocygapCTBEHHOW perncrpaumu, ¢ yBe4OMMEHNMEM O BPYYEHUM TaKOro peLleHus 1 MoXeT
ObITb 06XanoBaHo B cyaebHOM nopsigke.

BOI'IpOCbI 1 3agaHnA Ana noBTOpEHUA

1. OxapakTepu3yiiTe crnocobbl co3aaHns CyGbeKToB NpeanprHIMaTensbcTBa.

2. MNepeyncnuTte aTanbl CO3gaHUS OPUANYECKOro Nmua.

3. Kaknmu dpaktopamu onpegensieTcss BbIGoOp opraHM3aulnoHHO-NPaBoBoi hopMbl MpU co3gaHun
topuanyeckoro nuua?

4. Kakvne TpeboBaHusi 3akoHoOaTenbCTBa crnefdyeT y4yecTb NpW onpedeneHud HanMeHOBaHUS
topuanyeckoro nuua?

5. C kaKkoro MoMeHTa lopuanyeckoe Lo cYMTaeTcsl Co3aaHHbIM?

6. KakoBbl CpOKM rocyqapCTBEHHOWN peructTpauum lopuamndeckoro nuua?

7. MNepeyncnute ocHOBaHUS OTKa3a B rocy4apCTBEHHON permcTpauum puandeckoro nuua.

Tema 6. MPABOBbIE OCHOBbI PEOPITAHU3ALINA
n NMKBUOALUU FOPUONYECKUX NNL

6.1. MoHATME 1 cnocobbl peopraHMU3aLIn K PUONYECKUX ML

PeopraHmsaums - npekpaiieHue opraHmsauum, npyv KOTOPOM OCYLLECTBIISETCS Mepexon npas U
00s3aHHOCTEN K APYIMM f1LaMm, T.e. NPaBoNpeemMcTBO.

Cnocobbl peopraHnsaumm puanyHecknx nuy onpegenerol ct. 57 'K PO.

1. CnvsiHne - obbeguHeHne OByx 1 boree pUaNYECKUX Ny, B eANHOE HOBOE IOpUAMYECKOe NMLO.
Mpn 3STOM CcamoOCTOATENbHOE  CyLIECTBOBAHME  CINUBAMOLWMXCHA  OpraHuMsauumi  npekpaliaeTcs.
PeopraHusauusa topuandeckux nuy B opMe CnMsSHUSE CYUTaeTCsl 3aBEepLUEHHOW C  MOMEHTa
rocygapCTBEHHON PErMcTpaLmm BHOBb BO3HMKLLETO HOPUAMYECKOrO nuua.

2. NpucoegunHerne - "BnuBaHMe" ogHon n 6onee NPUCOEANHSIEMbIX OpraH13aLnin B OpraHn3aumio, K
KOTOPOW MpOouCXoauT npucoeaunHeHne. Npn 3TOM MpUCOEAMHSIEMOE HpuaMYeckoe NMUO NpekpallaeT
CBOK [OEeATENbHOCTb, BCE €ro npaBa M 00S3aHHOCTU MEPEXOAsT K HpUOANYECKOMY NvLy, K KOTOpOMY
npoucxoguT npucoeguHenne. PeopraHuszaums B oopMe MpUCOeOMHEHUS CYUTAETCsl 3aBEPLUEHHOW C
MOMEHTa BHECEHUSI B FOCYJAPCTBEHHbIN PEECTp 3anncu O MpeKpaLLeHnn AesTEeNbHOCTU NOCMELHErO U3
NPUCOEANHNBLUNXCS HOPUONHECKUX UL,

3. PasgeneHue - obpasoBaHmne Ha Gase NpekpaTyBLLEro CyLLEeCTBOBaHUE HOPUANYECKOTO Nuua ABYX
n 6onee camoCToATENBHbIX topUanYeckMx nuu. MNMpu pasgeneHun paHee CyLeCcTBOBaBLLEE HOPUaNYECKOe
NUUO NpeKkpallaeT CBO OeATENbHOCTb, a ero npaea n 00s13aHHOCTU NepPexodsnT K BHOBb CO34aBaeMbIM
topugndecknm nuuam. PeopraHmsaumst B popme pasgernieHusi CUMTaeTCsl 3aBepLUeHHOM C MOMEHTa
rocygapCTBEHHOWN pernctpaummn nocnegHero n3 BHOBb BO3HUKLLMX KOPUANYECKUX NUL,.

4. BblgeneHne - obOpa3oBaHME HOBbIX CaMOCTOATENbHbLIX HPUOMYECKMX MU, MNpU  3TOM
peopraHn3yemoe opugndeckoe nuuo NpogomkaeT PyHKLUMOHNPOBAThL, @ YacTb €ro npas 1 0b6A3aHHOCTEN
nepexoguT KO BHOBb 0OOpasoBaHHLIM OpuMAMYecKUM nuuam. PeopraHmsauusi B oopMe BblaeneHus
CUYMTaEeTCsa 3aBepLUEHHOW C MOMEHTa rocyJapCTBEHHON peructpaumy NoCrnegHero n3 BHOBb BO3HMKLLMX
topuanyecKmMx nuu,.

5. MNpeobpa3soBaHue - NpekpalleHne PUANYECKOro N1ua 1 BO3HMKHOBEHNE Ha €ro OCHOBE HOBOTO
topugundeckoro nuua. PeopraHusaums B doopmMe npeobpas3oBaHUs CYMTAETCH 3aBEPLUEHHON C MOMEHTa
rocygapCTBEHHON permcTpaummn BHOBb CO34aHHOMO KOpUONYECKOro nmua.

Mpn peopraHusaumm B OpME CNUSIHWUS, MPUCOeOMHEHUsI, Npeobpas3oBaHUs MNPaBONPEEMCTBO
odopMnsieTcsl nepegaTovyHbIM akToOM, MNPV pasgeneHnM U BblAeneHun - pasgenuteribHbiM 6anaHcom.
MepenaTouHbI akT 1 pasgenuTernbHbld 6anaHc AoMKHbI CoOAepKaTb MOMOXEHWsT O NPaBOMNpPeemMcTBe Mo
BCEM 00si3aTeNbCTBAM PEOPraHM30BaHHOIO HOPUOMYECKOrO Nua B OTHOLLEHUN BCEX €ro KPeamuTopoB U
OOIMKHMKOB, BKMOYasd M 00s3aTenbCTBa, OCnapvMBaeMble CTOPOHaMU. OTW OOKYMEHTbI YTBEPXOarTCA
yypeautenamu  (y4yacTHMKaMu) OpUOMYEcKOro nuua WM OpraHoM, MNPUHSBLUMM — pPELieHne o
peopraHusaumm (cT. 59 K PO).

6.2. MNopsaok n Buabl peopraHnsaunmn pUaNYECKNUX nuy,
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BbigensioT crnegytolime Buabl peopraHnsaumm:

- [00OpoBONbHas peopraHuM3aumsl - OCYLLECTBIISIETCS MO PELIeHUo ydpepuTenein (y4acTHMKOB)
IOPUANYECKOrO NuLia NMbo opraHa, YNoSIHOMOYEHHOTO Ha TO yY4peanTernbHbIMU JOKYMEHTaAMU;

- MpUHyAWTENbHas peopraHv3auus - OCYLLecTBNSeTcsa Mo  pelleHuto  YNOorHOMOYEHHOro
rocyapCTBEHHOro opraHa 1nu no peLLeHnto cyaa B cryyasx, NpsiMo yKkasaHHbIX B 3aKkOHoOaTenbCTBe.

Tak, B cootBerctBUM co cT. 19 3akoHa PCOCP "O KOHKypeHUMM U OrpaHuyeHunn
MOHOMONMUCTUYECKON AEATENbHOCTU Ha ToBapHbIX pbiHKax" ®AC Poccum MOXET NPUHATb pelleHue o
NPUHYOWUTENBHOM  pasfeneHnM WM - BblOeNeHMM  XO3SIACTBYIOLWLEro  cybObekTa,  3aHMMarowero
OOMUHMPYIOLLIEE TMOMIOXKEHME HA TOBAPHOM pbIHKE W 3MOynoTpeOnstoWero CBOMM MOnoXeHnem. B
peLLEHNN rOCyJapCTBEHHOMO opraHa [OImKeH ObiTb OnpederneH Cpok peopraHu3aumn. Ecnun ydpegutenu
(y4acTHMKM), YNONMHOMOYEHHbIV UMW OpraH Camoro KPUAMYECKOrO NMua He OCYLLIECTBAT peopraHn3aumio
B YKa3aHHbIN CPOK, Cyd, MO MCKY YMOMHOMOYEHHOrO rocyAapCTBEHHOIO OpraHa Ha3Ha4yaeT BHELUHEro
yMpaBnsoLLLEero, KOTOPOMy Mopy4aeTcs NpoBefeHne peopraHm3aumm. C MOMEHTa Ha3HayYeHMs BHELLHErO
YMPaBnsoWero Kk Hemy Mepexogdr MOfHOMOYMS MO YNpaBleHWo AenaMy  IopUaMYeckoro nuvua.
YTBEpXXOEHNE CyAOM pasgenutenbHoro banaHca n ydpeguTenbHbIX AOKYMEHTOB SIBNSIETCA OCHOBaHMEM
AN rOCyAapCTBEHHOW perncTpaumm BHOBb BO3HUKLIMX topuandeckmx nuy, (cT. 57 TK PO).

B onpeneneHHbix cnyyasx TpebyeTcs cornacue rocygapCTBEHHbIX OPraHOB Ha peopraHu3auumio. B
cootBeTcTBUM co cT. 17 3akoHa PCOCP "O KOHKYpEHUUM W OrpaHWYEHUU MOHOMOSTUCTUYECKON
OEeATEeNbHOCTM Ha TOBAapHbIX pPbIHKAX" Ha AHTMMOHOMOJIbHbIE OpraHbl BO3MOXEHO OCYLLEeCTBIEHME
KOHTPONSA Hag peopraHusaunen B ¢opme CinsaHUSE U MPUCOEANHEHUS KOMMEPYECKUX OpraHu3auuin,
cymmapHas GanaHcoBasi CTOMMOCTb aKTMBOB KOTOPbIX MO nocnegHemy 6anaHcy npesbiwaeT 30 MIH.
YCTaHOBMEHHbIX hefeparnbHbiM 3aKOHOM MUHMMAITbHBIX Pa3MepoB onnaTthl Tpyaa.

OpraH, NPUHSABLUNIA peLleHne O peopraHu3auuun, o6si3aH HanpaBUTb KpeguTopam MUCbMEHHOE
yBegomrieHne o6 atom. Kpegutopbl BnpaBe notpeboBaTh MpekpalieHns unu SOCPOYHOIO UCTOMHEHUS
06A3aTenbCcTBa, OOMMKHUKOM MO KOTOPOMY BbICTYNAaeT peopraHnsyemMasi KoMmepyeckasi opraHmM3aums, a
TaKkKe BO3MELLEHUS1 YObITKOB, MPUYMHEHHBIX [OOCPOYHBbIM  MCMOMMHEHWMEM UMW MpeKpaLleHnem
obsizatenbctBa. Kpome ToOro, ecnu pasgenurtenbHbii GanaHc He gaeT BO3MOXHOCTM Onpenenutb
NnpaBoONpPeEMHNKa peopraHM3oBaHHOIO PUANYECKOrO NMua, TO BHOBb BO3HMKLLUWE lOpuanYeckue nuua
HecyT CONMVAapHyl0 OTBETCTBEHHOCTb MO 00sA3aTenbCTBaM PEOPraHU30BaHHOMO HOPUAMYECKOrO nvua
nepeg ero kpeantopamu (cT. 60 MK PO).

locypoapcTBeHHas peructpaumst  lpuMaMYeckux nuu, Cco3gaBaeMbliX MyTeM peopraHusauumu,
ocyuiectensieTcsa B cootBeTcTBUM ¢ K PO 1 degepanbHbiM 3akoHoM "O rocyaapCTBEHHOW permctpaumm
IOPUANYECKMX TWL, U MHAOMBMAYanbHbIX NpeanpuHuMarenen”. B pernctpupyowmn opraH (Hamorosble
opraHbl) NPeAcTaBNATCS:

1) 3asiBNeHne O perncrpaummn Kagoro BHOBb BO3HMKLLETO HOPUANYECKOro Iivua, CO34aBaemMoro
nyTeMm peopraHv3auuv, B KOTOPOM MOATBEPXKAAETCSH, YTO y4peanTerbHble JOKYMEHTbl CO30aHHbIX MyTEM
peopraHusaumm IOpUAMYECKMX NWL  COOTBETCTBYHOT  YCTAHOBMEHHbIM  3akoHogaTenbctBoM Pd
TpeboBaHMAM K y4peanTesibHbIM AOKYMEHTaM IOPUAMYECKOrO nuua AaHHOW OpraHn3aLoHHO-NPaBOBOM
¢dopMbl, 4YTO CBEOEHUsl, COAEPXaLUMEeCs B 3TUX YYPEeAUTENbHbIX [OKYMEHTax W 3asiBMEeHUn O
rocy4apCTBEHHON perncrpaumu, OOCTOBEPHbI, YTO MepefaToyHbl akT WKW pasgenuTenbHbIn BanaHc
COOEpPXXUT MOSIOXKEHUsST O NMpaBONpPeeMCTBe MO BCEM 00s13aTeNbCTBaM BHOBb BO3HMKLLUErO HOPUANYECKOrO
nuua B OTHOLUEHMU BCEX €ro KpeauTopOoB, YTO BCE KPEAUTOpPbl PEOPraHM3yeMoro nvua yBedoMIeHbl B
NMCbMEHHON hopMe O peopraHv3aumm U B YyCTAHOBMEHHbLIX 3aKOHOM CIlydasix BOMPOCHI peopraHu3aumu
IOPUAMYECKOTO JiMUA COrNacoBaHbl C COOTBETCTBYIOLMMU TOCYAAPCTBEHHBIMU OpraHamv u  (unwm)
opraHamMmu MECTHOroO CamMOYyrnpaBIieHNs;

2) ydpeguTenbHble OOKYMEHTbl KaXX4Oro BHOBb BO3HUKAIOLLErO HOPUANYECKOro nuua (MogSIMHHMKA
UNN HOTapuanbHO YOOCTOBEPEHHbIE KOMUW);

3) pelLeHne 0 peopraHm3aumm PUNYECKOro Nuua;

4) poroBoOp O CNVSIHWUM B NMPeayCMOTPEHHbIX hefepanbHbIMM 3aKOHaAMN Cy4asx;

5) nepegartoyHbIvi akT Unu pasgenuTenbHbli 6anaHc;

6) ookymeHT 06 ynnaTe rocyaapCTBEHHOW MOLLINHBI.

[ocypnapcTBeHHas perncrTpauus  OCYLLECTBRSIETCS MO MECTY HaxXOXOEHUSI peopraHu3yembix
lopyandeckmx nud. Pernctpupylowinim opraH MpUHMMAaET pelleHne O TroCyAapCTBEHHOW perncrpaumun
BHOBb BO3HMKLLEIO HOPMAMYECKOrO nmua (nuu) unu ob oTkase B rocyJapCTBEHHON permcTpaumm B CPoK He
bonee uyem naATb paboumn gHen. [py MONOXUTENBHOM pPELIEHUW [AaHHbIA OpraH OCyLlecTBrseT
COOTBETCTBYIOLLYIO 3aMN1Cb B peecTpe, 0popMIISIET CBUAETENLCTBO O PEMMCTPaLUN.

6.3. MNoHsaTne, BMAbI U NOPSA0K NIMKBUOALUMN HOPUOUYECKNX NNLY
JlnkBnpgauus npegcraensaeT coboin npekpalleHne opuandeckoro nvua 6e3 npaBonpeemMmcTsa, T.€.

6e3 nepexoga npae u 06s13aHHOCTEN K ApyrM nuuam. MpaBoBble OCHOBbI OCYLLECTBMEHMS NUKBUAALMN
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opraHmsaumMin U uUHAMBMAYarbHOW MpeanpuUHUMAaTENbLCKON AeaTenbHOCTU 3akpenrieHbl K PO, nHbiMU
akTamu.

BbigenstoT crieqytolime Buabl MMKBUaauum opuandeckmx nuu;

1) BOBPOBOMbBHYI0;

2) NPUHYOUTENbHYIO;

HobpoBonbHasi NUKBMOAUUSA OCYLLECTBMASIETCA MO peleHnto  ydpeauternen  (y4acTHUKOB)
lopyanyeckoro nuua nubo opraHa KPUAMYECKOro nuua, YNOMHOMOYEHHOrO Ha TO y4peauTernbHbIMU
JoKymeHTamu. PelleHve 0 nuvkBMaaumm rocygapCTBEHHOMO WU  MYHALUMNANbHOMO  YHUTapHOro
npeanpusiTUs MOXeT MPUHATE COOCTBEHHWK MMYLLECTBA - COOTBETCTBYHOLUMIA FOCYAapCTBEHHbLIN OpraH
UNKn opraH MectHoro camoynpasneHus. Ctatbs 61 K P® cogepXunT npuMepHbIi nepedeHb OCHOBaHMUM
O0OpOBONBHOM NUKBMAALMKW, B YACTHOCTWU: WCTEYEHME CPOKa, Ha KOTOPbIA CO3[aHa opraHusauus;
OOCTWDKEHUNE LLeNnn, paan KOTOPOW OHa co3faHa, v ap.

MpuHyouTenbHas NUKBUOAUUS NPOM3BOLAMTCA HA OCHOBAHUW peELUeHVMs Cyda B Cregylolmx
cny4asix:

- OCyLLeCTBIeHVEe AeATenbHOCTM 6e3 Hagnexalero paspeleHns (MUeH3nn);

- OCYLLLECTBIEHME OEATENBHOCTM, 3anpeLLEHHON 3aKOHOM;

- HEO[HOKpaTHOE UMM OAHOKpPaTHOE, HO rpyboe HapyLleHWe 3aKOoHa UMU MHbLIX NPAaBOBbIX aKTOB U
ap. (cT. 61 TK PO).

MpuBegeHHbIN nepedeHb He sBNsAeTca ucdepnbiBalowum. OCHOBaHWS  MPUHYOUTENbHON
NUKBMAALMN MOTYT ObITb NPEQYCMOTPEHbI U Apyrumu ctatbsimu 'K PO (Hanpumep, cT. cT. 65, 81 TK PO).
C tpeboBaHMeM O NUKBMAALMU MOXET 0OpaTUTLCA B Cy[ rOCYAapCTBEHHbIV OpraH UinM opraH MecTHOro
CaMOynpaBrieHnsl B Clny4ae, ecnu Takoe NpaBo MNpefoCTaBfieHO eMy 3aKOHOM. B yacTHocTh, Takum
npasom obnagatot PAC Poccum, PHC Poccun, MunHmuctepcteo duHaHcoB PO, LieHTpanbHbii 6aHk PO
(oanee - MuHdpuH Poccun).

JIVKBMAAUMOHHBIV NPOLLECC MPOXOAUT HECKOSBKO 3TanoB, NPUBEOEHHbIX HIDKE.

1. MNprHATME YNONHOMOYEHHBIMWU OpraHamMm peLLeHns O NTMKBMAALUN KPUONYECKOro nmua.

2. Yupeautenu (y4acTHUKN) IOpMAMYECKOTO NMuAa Uy OpraH, MPUHSIBLUME PELUEHNE O JIMKBMAALMM
IOpUANYECKOrO Nuua, 00s3aHbl B TPEXOHEBHbIA CPOK B MUCbMEHHOM dopMe yBeAoMUTb 06 3ToMm
PErMcCTpMpYOLLUN OpraH No MECTY HaxXxOXAEHUs JIMKBUOUPYEMOrO HPUOUYECKOrO LA C NPUITOXKEHNEM
peLleHnst 0 NMKBMAALUN IOPUAMYECKOTO Nnua.

Pernctpupytowmn opraH BHOCUT B EOQVHBIN rocyapCTBEHHBIN peecTp puandecknx nuL, 3anucb o
TOM, YTO HOpPUOUYECKOE NULO HaxoawuTcst B npouecce nukengaumm. C aTOro MOMEHTa He JonycKaeTcs
rocygapCTBeHHas pernctpaumsi USMEHEHUN, BHOCUMbIX B y4YpeauTernbHble JOKYMEHTbI JIMKBUOUPYEMOrO
IOPUAMYECKOrO NULA, a Takke rocyJapCTBEHHAs perncTpauus lopuanyeckmx nuu, ydpegurenem KoTopbixX
BbICTyNaeT yKa3aHHOEe puAMYECKOE NWLO, WM FOCYOAPCTBEHHAs pPerncrpauusl puanyecknx nuu,
KOTOpble BO3HUKAOT B pesynbTate ero peopraHu3aumm (ct. 20 ®depepanbHoro 3akoHa "O
rocygapCTBEHHOWN perncTpaummn puanyeckmx Ny 1 HAMBUAyanbHbIX NpegnpuHumarenen”).

3. HasHayeHvne nvkBMOaAUMOHHOW KOMMUCCUMM (NUKBMAATOpa) yypeautensmMu (ydacTHUKamu) nuua
WUNN OpraHoM, NMPUHSBLUUM peLleHre O NUKBMAALMKN, MO COrMacoBaHUIO C perucTpupytowmm opraHom. C
MOMEHTa Ha3Ha4YeHWsl JIMKBUOAUMOHHOW KOMUCCUM (NMKBMAATOpa) K HEM MnepexondTr MOHOMO4YMS Mo
yrpaBreHuo genamun IopUanyYecKkoro nuua, B TOM YUCIe NpaBo BbICTyNaTb OT MMEHW NUKBMOMPYEMOTrO
IOPUAMYECKOrO NuLa B cyae.

4. MNMybnvkaumsa O NVMKBMAAUUWM B OpraHax nevyatu, B KOTOPbIX OObIMHO MyOnuKyloTCA OaHHbIE O
rocygapCTBEHHOW pervctpauum puagnyecknx nvy. B nybnukauum [ormkHbl ObiTb  OTPaXKeHbl:
HavMeHOBaHMEe NMKBMAMPYEMOTO IOPUAMYECKOTO NuUa; AaTa NPUHATUS peLleHns O NMKBuAAUMK; OpraH,
KOTOPbIA MPUHAN PELUeHVE O NUKBMOALUN; NOEHTUMKALMOHHBIN HOMEP HanoronfnartenbLmuKka U Homep
NUKBMAMPYEMOTO NuLa B peecTpe; Nopsigok M CPOK 3asiBNeHus TpeboBaHun KpeguTopamu, KOTOpbIA He
MOXeT ObITb MEHEE ABYX MECALEB C MOMEHTa nybnuvkaumm; cnocob CBs3N C IMKBUOALMOHHON KOMUCCUEN
(ampec, TenedoH, dakc).

5. TepeodopmneHne 06aHKOBCKOM KapTo4ykum C obpasuamym MOAMMCU NUL, MMEKLWMX MpaBo
pacrnopsXaTbCA HaxOASAWMMUCA Ha CYETY [OEHEXHbIMW CcpedcTBaMu, Ha PYKOBOAWUTENS M UIEHOB
NUKBMAALMOHHON KOMUCCUN.

6. dopmurpoBaHME aKTMBOB M MAcCMBOB opraHusaumn. C 3Ton Lenbio NIMKBUOALUNOHHOW KOMUCCHEN
BbIABMAIOTCA Kpeautopbl (MocriegHne o6s3aTenbHO MMCbMEHHO YBEOOMIIATCA O  JIMKBMAALMM
OOIMKHMKA), TMPUHUMAKOTCA Mepbl K MOMy4YeHuto AOeOMTOPCKOM  3a[0IDKEHHOCTM, MNPOBOAUTCS
WHBEHTapu3aums uvyLlecTaa.

7. Bbixop 13 cocTaBa y4aCTHUKOB APYIUX HOPUANYECKMX UL,

8. YBonbHeHne paboOTHMKOB B COOTBETCTBMM C TpeboBaHUsSIMW, NPeAyCMOTPEHHbIMU TPYOOBbIM
3aKOHO4ATENTbCTBOM.

9. CocTaBneHue NpoOMeXyTOYHOro NMKBMAALMOHHOIO BanaHca No OKOHYaHWM Cpoka, OTBEAEHHOro
KpeguTopam Ans npeabsBrneHus TpebosaHnuin. banaHc yTBepxgaeTcd ydpegutensMu (y4acTHUKaMMW)
IOPMAMYECKOrO NuLia MU OpraHoM, MPUHSIBLUUM peLLeHne O NMKBMAALMN; COrMacoBbIBAETCS C OpraHom,
OCYLLECTBMSAIOLWNM FTOCYAaPCTBEHHYIO peructpaumio (Kyaa HanpaerseTcss OpurMHam wunu 3aBepeHHas
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konusi GanaHca). banaHc pormkeH cogepXaTb CBEAEHUS O COCTaBe WMMYLLECTBA JIMKBUOUPYEMOrO
IOPUANYECKOTO NuUa, MepeyeHb MpeabsBleHHbIX Kpeautopamyn TpeboBaHuUM U pesynbTaT  UX
paccMoTpeHusi. Ecnu akTMBOB oOpraHusaumMum He [OCTaTOYHO [Nns YOOBMETBOpPeHust TpeboBaHun
KpeouTopoB, NMKBMOAUMOHHAs KoMuccust (NukeBmaaTtop) obszaHa obpaTuTbCA B apOUTPaxHbI cyn C
3asBMIEHNEM O MPU3HAHUWN JOIMKHUKA GaHKpoTOoM (CT. 224 depepanbHOro 3akoHa oT 27 ceHTabpsa 2002 r.
N 127-d3 "O HecocTosTenbHOCTH (GaHKpoTCTBE)"). B 3TOM Cnyyae ropyanyeckoe NunUo NUKBUAMPYETCS B
nopsigke, npegycmoTpeHHoM § 1 . 9 depepanbHoro 3akoHa "O HecocTosaTenbHOCTH (baHKkpoTCTBE)".

10. Pac4yeTbl ¢ kpeautopamu B Nopsiike ovepeHOCTH, ycTaHoBNeHHOM CT. 64 K P®, HaunHatoTca
CO [OHS YTBEPXKAEHUSA MPOMEXYTOYHOrO NMMKBMAALMOHHOIO BanaHca, 3a UCKNIoYEHNEM KpeauTopoB NATOM
odepeam, BbiNmaTtbl KOTOPbIM MPOU3BOAATCS MO UCTEYEHNN MECSILA CO OHsS1 YTBEPKAEHUS GanaHca.

11. CocTtaBneHue nMKBMOAUMOHHOTO GanaHca, KOTOpbIA YTBEPXKOAAETCA  y4peauTensamu
(y4acTHMKamK) 1opuanu4eckoro nmua unm opraHom, NPYHABLUMM peLLeHne o NukBugaumn. banaHc gonxkeH
ObITb COrnacoBaH C PErMCTPUPYIOLLM OpraHoM.

12. lpepcTtaBneHne B opraH, OCYLLECTBISOWUA FOCYOapCTBEHHYIO pPerncrpauuto (Hamorosble
opraHbl), CNegyLwmx JOKYMEHTOB:

a) 3asABreHUst C NOATBEPXAEHMEM COOMOAEHUSA Nopsgka NMKBMAAUMK, 3aBepLUEHUst pacyeToB U
COrnacoBaHusi BOMPOCOB NMKBMAALUN C COOTBETCTBYIOLLMMUN rOCYAAaPCTBEHHBIMW OpraHamu;

6) nukBngaumoHHoro 6anaHca;

B) JOKyMeHTa 00 ynnaTe rocyaapCTBEHHOW MOLLUINHBI.

[ocypnapcTBeHHas  perncrtpauus  NUKBMAALMM  OCYLLECTBASIETCA MO MECTy  HaXOXOeHus
NUKBUANPYEMOTO HOPUAMNYECKOTO NMLA B CPOK, HE MPEBLILLAOLLNIA NATU paboynx aHEN.

BOI'IpOCbI 1 3agaHuna ona noBTopeHuA

. anTte onpegeneHne NoHATUN "peopraHn3aumsa” n "nukemgaumna”.

. Uem oTnu4yaeTcs peopraHusauus ot NMKBugaunun?

. HasoBuTe cnocobbl peopraHmsauuu.

. OxapakTepusynte OCHOBaHMS U NOPSAOK 4OOPOBONBHOM M NPUHYAUTENBHON peopraHu3aLmu.
. Kakumun npaBamu obnagatot KpegmTopbl peopraHu3yemMoro topugn4eckoro niua’?

. Mepeuncnute ocHoBaHWsi OOPOBOSIBLHON U MPUHYAUTENBHON NIMKBUAALMMW FOPUANYECKMX WL,
. KakoB nopsigok nukemaaumm topuanyeckoro nuua?

. C KaKoro MOMeHTa HopuanyecKoe Lo cYMTaeTCs IMKBUOMPOBaHHbIM?

O~NO R WN =

Tema 7. NIOHATUE N NMPU3HAKU BAHKPOTCTBA
7.1. TloHsiTME 1 NpM3HaKM OaHKpOoTCTBa

B HacTosilLee BpeMsi OTHOLLEHWs, CBSA3aHHbIE C HECOCTOATENbHOCTLIO, PErynvMpyroT crnegyoLime
HOpPMaTMBHbIE NPaBOBbLIE aKThl:

1. TK P®;

2. ApbuTtpaxHbIn npoueccyarnbHbin kogekc PO oT 14 wuioHs 2002 r. (ganee - AMK P®);

3. ®enepanbHbi 3akoH OT 25 deBpans 1999 r. N 40-d3 "O HecocToATENBHOCTU (GAHKPOTCTBE)
KpeauTHbIX opraHn3aunn”;

4. ®epepanbHbin 3akoH OT 24 moHs 1999 r. N 122-03 "O6 0cobeHHOCTSX HECOCTOSTENTbHOCTHU
(6aHkpoTCTBa) CyOBHEKTOB ECTECTBEHHBIX MOHOMOSNI TONSIMBHO-3HEPreTUYECKOro Komniekca";

5. ®epepanbHbI 3aKoH OT 27 ceHTsaopsa 2002 r. N 127-d3 "O HecocToaTensHocTh (baHkpoTcTBe)";

6. lMoctaHoBneHune lNpaButenbctBa PO oT 15 gekabps 2004 r. N 29 "O HekoTOpbIX BOmnpocax
NpPakTuKn npumeHeHns PegepanbHoro 3akoHa "O HecocTosATenbHOCTH (DaHKkpoTCcTBE)" U T.4.

Mo HecocToATENBHOCTLIO (DAHKPOTCTBOM) MOHMMAaETCA Mpu3HaHHasi apbuTpakHbIM CyaoM
HeCrnocobHOCTb JOMKHMKA B MOJSTHOM OObeMe yAOBNETBOPUTL TPebOBaHMSA KPeaUTOPOB MO OEHEXHbIM
obsAsarenbctBam M (MnM) UCNOMHWUTL OOSI3aHHOCTb MO ynnate obsi3aTenbHbiX nnatexen (cr. 2
depepanbHoro 3akoHa "O HecocTosATeNbHOCTU (GaHkpoTCTBE)").

Mpu STOM rpaxpgaHWH cyuTaeTcs HecrnocobHbIM YOOBNETBOPUTL TpeboBaHMSA KpeauTopoB MO
OEHEXHbIM 00a3aTenbCTBam Uu (Mnm) NCNONHUTE 06593aHHOCTL MO ynnaTte obs3aTenbHbIX NNAaTEXeNn, ecnm
cooTBeTCTBYOLME 00513aTENLCTBA U (MnM) 00A3aHHOCTU HE MCMOMHEHBI UM B TEYEHME TPEX MECSALEB C
MOMEHTa HaCTynneHus Aatbl X UCMOMIHEHUSA U ecnn cyMMa ero obsa3aTensCTB NpeBbILAeT CTOMMOCTb
npvHagnexaiiero emy MMyLLecTBa, a lpuMaMdeckoe NnLo - ecrivm COOTBETCTBYIOLME 00A3aTenbCcTBa U
(vnn) 06A3aHHOCTM HE WMCMOMHEHbl UM B TEYEHWEe TPex MecsaUeB C MOMEHTA HACTynneHus Aatbl WX
ncnonHenus (ct. 3 PegepanbHoro 3akoHa "O HecocToaTenbHOCTH (baHkpoTcTBE)").

Mpu3Hakn HecocToATENBHOCTU (DaHKPOTCTBA):

- HanMumMe geHeXHOro oba3aTenbCTBa JOMKHMKA AOMTOBOro Xapakrepa;
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- HeCrnocoBHOCTb rpaXaaHuHa WIv PUONYECKOro Nuua yaoBNeTBOpUTL TpeboBaHUSA KPeaUTOpPOB
Mo OeHeXHbIM 00s3aTenbCTBam U (Mnv) UCNONHUTL 00s1I3aHHOCTL NO ynraTe 0b6s13aTenbHbIX NNaTexen B
TeyeHue Tpex MecsLeB C MOMEHTa HaACTyNNeHnsa A4athbl X UCMOSTHEHUS;

- Hanuuue 3afdO0MKEHHOCTM B OTHOLUEHUWU TpaXgaHWHa Ha cymmy He MeHee 10 Tbic. pyb., a
topuanyeckoro nuua - He meHee 100 Tbic. pyb.;

- obmumansHoe Npu3HaHWe HECOCTOATENBHOCTU apOUTPaXKHBIM CyA0M.

Onsa rpaxaaHx 3aKoHOAaTENbCTBOM yCTaHaBnueaeTcs OOMNOMNHUTENbHLIN npusHaKk
HecoCTOoATENbHOCTM (GaHKPOTCTBA) - MNpPEBbILEHME CyMMbl €ro o006s13aTenbCTB Hag CTOMMOCTBIO
npuHagnexatiero eMy umyLlecTsa.

7.2. CyOBbEeKTHBIN COCTaB OTHOLLEHUI, CBA3aHHbIX
C perynupoBaHMeM HECOCTOATENBHOCTU (baHKPOTCTBA)

K uncny nuu, yqacTeyowmx B gene o 6aHKpOTCTBE, OTHOCATCS:

1) AOMKHKWK - TPaXOaHWH, B TOM YuUCNe MHOAUBMOYanbHbI NpeanpuHMMaTens, UNn puanyeckoe
NULO, OKasaBLUMECHA HeCMOCOOHbIMM  yOOBMETBOPUTL TpebOBaHUSA KpeguMTOpOoB MO AEHEXHbIM
06sA3aTenbCTBaM U (MNKU) UCNONHUTL 06A3aHHOCTL MO ynnarte obsa3aTenbHbIX MIaTeXen B TEYEHNE CpokKa,
YCTaHOBIEHHOIO 3aKOHOM;

2) KOHKYPCHbIE KPeaWUTOpbl - KpeauTopbl MO OEHEeXHbIM 00s3aTenbCcTBam, 3a MWCKITHOYEHUEM
YMOITHOMOYEHHBIX OPraHoB, rpaxaaH, nepen KOTopbIMU AOMMKHWK HECET OTBETCTBEHHOCTL 3a NPUYNHEHNE
Bpeda XW3HW U 340pPOBb, MOpanbHOro Bpeda, uMeeT obsa3aTenbCTBa Mo BhbinnaTe BO3HarpaxaeHus
Mo aBTOPCKMM [OrOBOpaM, a Takke ydpeguTenen (y4acTHMKOB) [OOSDKHMKA NO obsizaTenbcTBam,
BbITEKAOLLMM M3 TaKOro y4acTus;

3) yNnornHoOMO4Y€eHHbIe opraHbl - dheeparnbHble OpraHbl UCMONTHUTENBbHOW BRAcTU, YNONTHOMOYEHHbIE
MpaBuTtenbcTBom P® npenctaensaTtb B gene o 6aHKpoTCTBE M B npouenypax 0aHKpoTcTBa TpeboBaHus
06 ynnate obsi3aTenbHbiX nnatexen u  TpeboBaHus Poccunckon Pegepaumm MO OEHEXHBIM
obsA3atenbcTBaM, a TaKKe OpraHbl WUCMOMHUTENbHOW Bractm cybbektoB PP, opraHbl MeCTHOro
CcaMOynpaBrieHnsi, yNnosIHOMOYEHHbIE NPEACTaBNATh B Aene o0 DaHKpoTCTBE M B npoueaypax baHkpoTcTBa
TpeboBaHMA MO [OEeHeXHbIM 00s3aTenbCcTBaM COOTBETCTBEHHO CcybbektoB PP 1 MyHMUMNanbHbIX
0bpa3zoBaHui (HanoroBble OpraHbl, rOCy4apCTBEHHbIE BHEDIOOKETHLIE (DOHADI);

4) apbuTpaxHbid ynpaBnswOWMN - rpaxgaHuH Poccunckonn ®Pegepauun, yTBEpXKOAEMbIN
apbuTpaxkHelM CygoM Anst NpoBeAeHUs npouenyp 6aHKpPOTCTBA M OCYLLECTBIIEHUS NHbIX YCTAHOBMEHHbIX
3aKOHOM MOMTHOMOYMI U ABNSIOLNACS YIIEHOM OOHOW M3 CaMOpPEryNMpyeMbIX OpraHu3auui.

B 3aBuMcMMOCTM OT npouedyp HEeCOCTOATENbHOCTM (OaHKPOTCTBA) BbIAENSOT crnegylowue BuabI
apbuTpaxKHbIX YyNpaBnsitoLLKX:

- BPEMEHHbIN, YyTBEPXXAAEMbIN apOuUTparkHbIM Cy40M A1 TPOBeAEeHUs NpoLeaypbl HabnogeHns;

- aAMWHUCTPATMBHbIN, YTBEPXOAEMbIA apbuTpakHbIM CyooM AN MPOBedeHust npouenypbl
¢MHaAHCOBOro 0300POBNEHUS;

- BHELHWN, YyTBEPXOAEMbIi apOuUTpakHbIM CyOOM Afs MPOBEAEHWUst Mpouenypbl BHELUHErO
yNpaBrneHus N OCyLLECTBIIEHUS MHbIX YCTAHOBMEHHbBIX 3aKOHOM MOMHOMOYNIA;

- KOHKYPCHBIN, yTBEPXOaeMbli apbUTpakHbIM CyJOM AFis NPOBEAEHMS npouenypbl KOHKYPCHOMO
NPOn3BOACTBA M OCYLLECTBIEHNS MHBIX YCTAHOBIEHHbIX 3aKOHOM MOSTHOMOYMN;

5) wHble nuua, B 4YaACTHOCTM OpraHbl MECTHOro camoynpasneHus, denepanbHble OpraHbl
WCMOMHWUTENBHOW BacTU U OpraHbl UCMOSTHUTENBLHON BMacTM COOTBETCTBYOLLEro cydobekta PO npwu
paccMOTpeHUn fena o HecocToAaTenbHOCTH (baHKpOoTCTBE) rpagoobpasyoLen opraHu3aumy;

6) nuuo, npegocTtaBmBLLee obecrneveHne Anst NpoBeaeHns (PMHAHCOBOro 0340POBMEHMS, U T.4.

B Hactosiwee Bpema PegepanbHbiM  3akoHOM  "O  HecocTosiTenbHOCTM  (BaHkpoTcTBE)"
npegocTaBreHa BO3MOXHOCTb y4yacTusi B mnpouecce O OaHKpOoTCTBE NpeacTaBuTensaM ydpeguTenen
(y4acTHMKOB) [OJSDKHMKA, KOTOpble HAOEnsAlTCs BCEMU MpaBaMu, NPEeAYyCMOTPEHHbIMU apbUTpaKHbIM
npoueccyanbHbiM 3aKOHOA4ATENbCTBOM AN MW, y4acTBYKOLWMX B MpoLecce, a Takke MpaBoOM Ha
obXxanoBaHWe pelleHni apbuTpakHOro cygda, OTAENbHbIX PeleHuA W OEeNCTBUA  apOUTpakHOro
YMNpPaBnsoLWEro 1 KpeguMTopoB, NPaBoM Ha nofyvyeHne nHdopmaumm o xoge npoueayp v 1.4. Pacwupss
npaBa rocygapcrea B gerne o 6aHKpOTCTBe, 3akoHogaTenb NpedycMaTpvBaeT BO3MOXHOCTb y4acTusi B
HeM npepgctaBuTensd cobCTBEHHMKA MMYLLLECTBA OOIMKHMKA - YHUTAPHOIO NpeanpusitTua v HagenseTt ero
npaBoMm obxanoBaTb [AEWCTBUS apOUTPaXKHOrO yMNpaBnslWeEro, peweHuss cobpaHus K komuTeTa
KpeauTopoB, cyaebHble akTbl O BBEAEHMUN BHELLHENO YNPaBieHNsi 1 KOHKYPCHOIO MPOM3BOACTBA.

B apbuTtpaxHom npouecce no geny o 6aHKpOTCTBE TaKXKe y4acTBYIOT: NpeAcTaBuTenb paboTHUKOB
OOIDKHUKA; NpeacTaBuTeNnb COOpaHUs KpeauTOpoB UMW NpeactaBUTeENlb  KOMUTETa  KPeaAWUTOpPOB;
npeacTaBuTeNb oegepanbHOro opraHa UCNONHUTENBHON BnacTu B obnactu obecneyeHns 6e3onacHoOCTU
B Crnyyae, €Crnv WCMOSTHEHWE MOMHOMOYUA apOUTPaXKHOrO YMpPaBRsIlOWEro CBA3aHO C AOCTYMOM K
cBefleHUAM, COCTaBMAWNM rocyfapCTBEHHYIO TarHy; WHble Nuua B criydasx, npegycmoTpeHHbix AlMK
P® n degepanbHbiM 3akoHOM "O HecocToATENbHOCTM (GaHKpoTCTBE)".

29



MpaBoBoi cTaTyc nWL, Yy4YacTBYHOLMX B MpOLEcce, 3aBWCUT OT Credylolux ¢akTopoB: OT
Xapaktepa MpaBOMOYMIA, KOTOPbIMM 3aKoHoAaTenb HadensieT [daHHOoe §uuo; OT npoueaypbl
HEeCOCTOATENBHOCTU (GaHKPOTCTBA), B pamMKax KOTOPOW OEeUCTBYeT AaHHOe NWLO, M OT Leneil, KoTopble
ABNSATCA MPUOPUTETHLIMW Ha OaHHOM 3Tane GaHKPOTCTBA; OT OCOGEHHOCTEN HeCcoCTOATENbHOCTM
(6aHKpoTCTBA) OTAENbHBIX KATEropui AOMKHUKOB U T.4.

7.3. nOpHD,OK Ha3Ha4eHnAa n TpeGOBaHMﬂ, npegbvaBndemble
K KaHOungartype ap6|/|Tpa>KHoro ynpasndwoulero

CraTtbs 45 depgepanbHoro 3akoHa "O HecocTosATENbHOCTU (GaHKPOTCTBE)" ycTaHaBNmMBaeT NopsAoK
Ha3HaveHns apbutpaxHoro ynpasnstoLiero. JomKHMK, KpeauTop Unu ynosIHOMOYEHHbIV OpraH B CBOEM
3asBMEHUN YKa3blBalOT HAVMEHOBAHWE W afpec CamMoperynvpyemMon opraHu3auuu, U3 4ucrna 4YreHoB
KOTOpOW apbutpaxHbld Cyn YTBEPXKAAET BPEMEHHOro ynpasnstouwero. [locne nonyveHus 3anpoca
3asBIIEHHas caMoperynupyemMmas opraHm3aumsi COCTaBMsSIET CMNCOK CBOMX YNEHOB, U3bABMBLLMX cOrnacue
ObITb YTBEPXKOEHHbIMW B KayecTBe apOUTPaXHOrO YMpaBnsiioWEro M B HanbOmnblUEn CTeneHu
yOOBIETBOPAOLWMNX TpeboBaHNsM, coaepxalimMmcss B 3anpoce. B cnucke kaHamgaTtyp OOMKHbI ObiTb
yKa3aHbl TpU KaHOugaTypbl, PacronoXeHHbIE B NMOPSOKE YMEHbLUEHNSI UX COOTBETCTBUSI 0603HAYEHHBIM
TpeboBaHMsAM, a MpuM paBHOM COOTBETCTBUM 3TMM TPeDOBaHUSIM - C Y4ETOM WX MPOEeCCMOHaNbHbIX
KayecTB.

HomkHuk n 3aaBuTenb (NpeacTtaBuTenb COOpaHWs KpeauTOpoB) BripaBe OTBECTU MO OOHOW
KaHougaType apOMTpaXHbIX YNpaBnALWMX, YKAa3aHHbIX B CMAMCKe KaHavpaTyp. ApOuTpaxHbii cyn
YyTBEPXKAAET OCTaBLUYHOCA kaHauaatypy. B cnyyae oTcyTCcTBMA Takoro OTBOAa apOuTpaxkHbIi cya
YyTBEPXAAET KaHOUOATypy, 3aH1MaroLLyto 6onee BbICOKYH MO3NLMIO B CMIMCKE KaHauAaTyp.

depnepaneHbI 3akoH "O HecocToATenbHOCTM (6aHKpOTCTBE)" 3aKpenndaeT crneayowue TpeboBaHms
K KaHAnAaType apOMTPaXkHOro yrnpaBnsitoLLEro:

- HanMume perncTpaumm B Ka4ecTBe MHOMBMAYANbHOIO NpeanpuHuMaTens;

- Hannume BbicLero obpa3oBaHns;

- OTCYTCTBME CyOMMOCTU 3a MNPECTynfieHMs B cdepe IKOHOMUKW, a Takke 3a NpPecTynreHus
cpefHen TSKECTU, TSHXKKME N 0CODO0 TSXKKME NPECTYNNEHNS;

- HanuuMe cTaxa pykoBoAsilien paboTbl HE MeHee YeM [Ba roga B COBOKynHocTu. [Mpu atom
pykoBogsLen paboTon npu3HaeTcs paboTa B Ka4decTBE PYKOBOAWUTENS HPUOUYECKOrO nvua win ero
3aMecTUTens, a Takke [OesTeNnbHOCTb B KayecTBe apOUTPaXKHOro ynpaBnsloWero npu ycrioBun
NCNonHeHnst 00sI3aHHOCTEN PYKOBOAWUTENSA [AOMMKHUKA, 3a WCKITKYEHMEM MpOoBedeHus npouenyp
GaHKpOTCTBA MO OTHOLLEHWUIO K OTCYTCTBYIOLLEMY LOIDKHUKY;

- MPOXOXOEHME CTaXUPOBKM CPOKOM HE MEHee LWeCTU MecsaueB B KayecTBe MOMOLLHMKA
apbutpaxHoro ynpasnsiowero OpraHMsauus u NpoBeAEeHME CTaXUPOBKM rpaxaaHuHa Poccuinckon
depepaumm B kayecTBe  MOMOLLUHMKA  apOUTPaXHOrO  YNpPaBrislOLLEro  OCYLLECTBSETCS
camoperynupyembiMy OpraHn3aumsimm apouTpakHbIX YNpaBnsaoLmnX;

- choada 9K3aMeHa Mo MporpaMMe MOAroTOBKM apbuTpaxHbiX ynpasnswowmx. OpraHvsaums u
NpOBELEHNE TEOPETUYECKOrO 3K3aMeHa Mo MporpaMme MOoAroTOBKU apbuTpaXHbIX —YNpaBristoLmx
OCYLLECTBMSIETCA KOMUCCHEN, (DOPMUPYEMON Ha YCITOBUSIX PaBHOrO NMpeAcTaBuUTeNbCTBa heaepanbHbIM
OpraHoM WCMOMHWUTENBHOW BMlAcTW, YMOMHOMOYEHHbIM [MpaButensctBom P®, 1 obpasoBaTenbHbIM
yupexaeHvem;

- YIEHCTBO B OHOM U3 CamoperynmpyemMbix opraHusaumi apoutpaxHbix ynpasnatowmx (. 1 ct. 20
depepanbHoro 3akoHa "O HecocTosATeENbHOCTU (GaHKpoTCTBE)").

KOHKypCHBIM ~ KpeauTop WM YNOMHOMOYEHHBI opraH (cobpaHue KpeauMTopoB) Bnpase
npegycMoTpeTb OOMNOMHUTENBHbIE TPeOOBaHUS K KaHauaaType apbutpaxHoro ynpasnsoLwero:

- HanmMMuMe y KaHauaarta BbICLUEro HPUANYECKOro, IKOHOMMYECKOTO 06pa3oBaHns unu obpasoBaHns
Mo crneunanbHOCTU, COOTBETCTBYIOLLEN chepe AeATENbHOCTU AOMKHUKA;

- Hannuve y KaHOugaTta OnpederneHHoro craxa paboTbl Ha [OIMKHOCTSX pykoBoguTenen
OopraHusauumi B COOTBETCTBYIOLLIEN OTPACHV SKOHOMUKW;

- yCTaHOBMeHMe Kkonuyectsa npouenyp OaHKpOTCTBa, MPOBEAEHHbIX KaHAMOATOM B KayecTBe
apbutpaxHoro ynpasnsitowero (n. 1 cr. 23 ®epepanbHoro 3akoHa "O HECOCTOATENbHOCTU
(6aHkpoTcTBe)").

Mpu ocywecTBneHun cCBOUX (PYHKUMIA apOUTpaXkHbIN YNpaBnsiowmMin He BCTynaeT B TPYyL4OBble
OTHOLUEHMS HY C AOIMKHUKOM, HU C apOUTPaKHbIM CYLOM, HU C KpeauTopamu.

ApOuTpaXHbI yNpaBnslOWMIA B XO4e BCEro mnpouecca O OaHKpOTCTBE [OIMKEH 3aHMMaTb
HeWTparnbHy MO3ULMI0 B OTHOLUEHMSX OOMKHMKA W KpeautopoB. CnegoBatenbHO, apbuTpaKHbIMM
yNpaBnsloWMMM HEe MOryT ObiTb Has3Ha4eHbl JiMua, KOTOpble SBMASKTCA 3aUHTEPECOBAHHBIMU MO
OTHOLUEHMIO K OOJDKHWKY M KPeAMTOopaMm; B OTHOLUEHUM KOTOpbIX BBeAeHa npouenypa GaHKpOTCTBa;
KOTOpble He BO3MECTUIIM YObITKW, MPUYMHEHHbIE OOMMKHUKY, KpeguTtopam, TpeTbMM nuuam npu
UCMNOMNHEeHUN 06s13aHHOCTEN apOUTPaXXHOrO yMNpaBnsALWEro; KOTopble AUCKBANUMMLUMpOBaHbl UMK
NULEHbl NpaBa 3aHMMaTb PYKOBOASLIME AOMKHOCTM U (UNN) OCYLLECTBAATb NpeanpuHUMaTErnbCKyHo
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OEeATEeNbHOCTb MO YMPAaBMEHUIO OPUAMYECKUMU fMUAMW, a Takke KOTOpble He MMEeT [OroBopoB
CTpaxoBaHUs OTBETCTBEHHOCTU Ha Cry4yal MpUYMHEHMsI YObITKOB nuuam, y4acTBylOLWMM B Aene o
GaHkpoTcTBe (N. 6 cT. 20 ®egepanbHoro 3akoHa "O HecocTosATENbHOCTU (OaHKpoTCTBE)").

ObsnasarenbHon hopMon hrHaHCOBOrO obecneveHns 4eATENbHOCTM apOUTPaXKHOIO YNpaBnsalLLLEeEro
Npu3HaeTcs OOroBOp CTPaxoOBaHWs OTBETCTBEHHOCTW, KOTOPbIA OOIMKEH OblTb 3aKIYeH Ha CpPOK He
MeHee 4eM rof C ero obssarernbHbIM MocrneaylLwmmMm BO30OHOBNEHMEM Ha TOT e CpoK. [Npu aTOM
MUHVMMarnbHasi cymma uHaHcoBOro obecnedeHusi He MOxeT ObiTb MeHee yem 3 MnH. pyG. B rog.
MpepoycmatpuBaeTca  TakKe  [OOMOMHUTENBHOE  CTpaxOBaHME  OTBETCTBEHHOCTM  apOUTPaXkHOro
yrpaBnsolWero B criydyae MNpuUYMHEHNs YObITKOB fvuam, yyacTBywlWMM B gene o OaHKpoTcTBe, B
pasMepe, 3aBuUcsiLLLEM OT GanaHCOBOW CTOMMOCTM aKTMBOB AOSkHMKA (M. 8 cT. 20 PepepanbHOro 3akoHa
"O HecocToaTeNnbHOCTU (GaHkpoTCTBE)").

7.4. MNpaBoBoe MNono)eHue apbUTPaXKHOTO yNpaBnsoLWEro

OCHOBHbIMM ~ MpUHUUNAMW  OEATENbHOCTM  apOUTpPaXKHOro  yNpaBnislOLEro  SABMSOTCS
HEe3aBMCMMOCTb, OO BLEKTUBHOCTL U BECMPUCTPACTHOCTD.

Onsa ocyuwlecTBneHnst cBoMX (OYHKUMIA apOuUTpakHbI ynpaBnsowmMin HageneH onpegeneHHbIMU
npaBaMu 1 0693aHHOCTAMM.

OH nmeeT npaBo:

- co3blBaTb cobpaHne (KOMUTET) KpeaUTOPOB;

- obpawatbca B apbuTpaxHbii Ccyn C 3as\BAeHUSMM W xopaTancTBamMm B chnydasx,
npenycMOTPEHHbIX 3akoHoAaTenbcTBoM P® o BaHKpoTCTBE;

- MpuWBMNeKaTb Ha [OOrOBOPHOW OCHOBE WHbIX IML, C ONNaTton UxX OEeATEnNbHOCTM M3 CPEeAcTB
OOIMKHYKA;

- co3blBaTb cOOpaHne KpeauTopoB N KOMUTET KPeaUTOPOB;

- nonyyaTtb BO3HarpaxgeHve u 1.4.

BosHarpaxxgeHne apbuTpaKHOro ynpaBnsalLEro 3a Kaxabli Mecsil, OCYLLIEeCTBMNEHMS UM CBOWX
MOMHOMOYMIA YCTaHABNMBAETCS B pa3Mepe, ornpenernsemMom Kpeamtopom (cobpaHuem KpeamTopoB) U
YyTBEPXXAAEMOM apbUTpaXKHbIM CyAOM, U AOIDKHO COCTaBNATbL He MeHee Yem 10 Toic. pyo.

depnepanbHbI 3akoH "O HecocTosATENBHOCTU (GaHKPOTCTBE)" 3aKpennsieT BO3MOXHOCTb NOMy4YeHust
apbuTpaXkHbIM YNPaBASOLWMM AOMOMHUTENBHOIO BO3HArPaXKAEHNS 3@ CHET CPEACTB KPeaAUTOpPOB.

K uncny obasaHHoCTeln apbuTpaxKHOro ynpaensoLwero ykasaHHbln PegepanbHblil 3aKOH OTHOCUT:

- MPUHATME Mep NO 3aluTe SOIMKHUKA;

- aHanu3 (pMHaHCOBOro COCTOSHUS OOMMKHMKA;

- aHanua (UHAHCOBOW, XO3AWCTBEHHOW, WMHBECTULIMOHHOW OEATENbHOCTU, €ro MOSIOKEHUs Ha
TOBapPHbIX U MHbIX PbIHKAX;

- BeleHune peecTpa TpeboBaHUN KPeaUTOPOB;

- BbISIBIIEHNE NPU3HAKOB NpeaHaMepPEeHHOro N PUKTUBHOIO DaHKPOTCTBA;

- paccMoTpeHue 3asBIEHHbIX TPeOOBaHU KPEANTOPOB;

- BO3MeLLeHNe YObITKOB [OOJDKHWKY, KpeguTopam, TpeTbUM Nuuam B Crnydae MpUYMHEHUST UM
yObITKOB MPW MCMOTHEHMN BO3JTOXEHHbIX HA HEro 006A3aHHOCTEN C AaTbl BCTYMMEHUS B 3aKOHHYIO CUIY
cynebHoro akta O BO3MelleHMn Takux ybbITkKoB M gp. (c1. 24 ®depepanbHoro 3akoHa "O
HecocToATenbHOCTU (baHkpoTcTBE)".

apaHTOM MpodheccnoHanbHOM 3TUKM SBNSKOTCS CaMOpEerynupyeMble opraHusaumm apoutpakHbIX
ynpasnsiowmx. [log camoperynupyemorn opraHu3aumen apbuTpakHbiX YnpaBnslowmx MOHMMaEeTCs
HeKoOMMepYecKasi opraHmM3auus, KoTopasi OCHOBaHa Ha YfeHCTBe, co3gaHa rpaxagaHamu Poccuiickon
depepaummn, BkMoYeHa B EAMHBIG roCcyOapCTBEHHBIA pPEECTp CaMOperyniMpyemblX OpraHv3auui
apbuTpaXHbIX YNpaBnsWUX W LEenaMuM OeATENbHOCTU KOTOPOW SBMSATCS perynupoBaHve U
obecneyeHne geATenbHOCTM apOUTPaXKHbIX YNPaBASOLLUX.

OcHoBaHMEM OnNd  BKIKYEHMS  HEKOMMEPYECKOW  opraHmsaumm B EguHein  peectp
camoperynupyembix opraHm3auni apouTpaxHbIX yNpaBRsiioWNX SBNAETCA BbIMOMHEHNE €10 CreayroLnX
yCroBumn:

- OHa JomkHa 00beanHATE He MeHee 100 apOUTpakHbIX YNpaBnsALLMNX;

- YNneHbl TakoW OpraHuM3auum OOIKHbI yyacTBoBaTb He meHee yem B 100 (B COBOKYMHOCTW)
npouegypax OaHKpPOTCTBA, B TOM YMCNE He 3aBEepLUEHHbIX Ha AaTy BKYeHus B EguHbI
roCy0apCTBEHHbIV PEECTp CaMOperynimpyemblx opraHM3auni apbutpaxHbiX yNpaBrsitoLLKX;

- 32 CYeT B3HOCOB YIIEHOB AOMKEH ObITb CHOPMMPOBAH KOMMEHCALUMOHHBIN hoHA i obLLectso
B3aMMHOIo CTpaxoBaHus (M3 pacyeTta He MmeHee YeM 50 TbiC. pyD. Ha KaXKOoro YneHa).

Camoperynupyemble  opraHmsaumMn  apbuTpaXkHbIX  YMpaBRASIOWMX  CO3JalTca B LEenax
nNpeacTaBneHnMs M 3aluTbl NpaB WM 3aKOHHbIX MHTEPECOB CBOWX UYJIEHOB, KOHTPONA 3a uX
npodyeccuoHanbHON AeATENbHOCTLI0, OpraHM3aumm U NPoBeaEHNs] CTXXUPOBKU rpaxxgaHuHa Poccninckon
defepaumm B KavyecTBe MOMOLLHUKA apOUTPaXHOrO YNpaBrisloLWero, PacCMOTPEHMs Xanobbl Ha
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OEVNCTBUSI CBOETO YrieHa, BeAeHUs peecTpa apOUTPaxKHbIX YMpaBrsowmX, ABMASIOWNXCA ee YrleHamMu, U
T.0. (cT. 22 depepanbHoOro 3akoHa "O HecocToATENbHOCTU (GaHKpoTCTBE)").

BOI'IpOCbI N 3a4aHnA Ana noBTOpEHUA

. HazoBuTe npmaHakm HecocToAaTenbHOCTY NO AENCTBYOLLEMY 3aKOHOAATENLCTBY.

. KakoBo gevicteme ®eaepanbHoro 3akoHa "O HecocTosaTenbHOCTH (6aHKpoTCTBE)" MO Kpyry nuu?
. KTo BnpaBe nogatb 3asBrneHne o NpnsHaHUmM 4OMKHMKa 6aHKPOTOM B apOuTpaxHbI cya?

. OxapakTepusyinTe NpaBoBOE MONOXEHWE L, Y4acTBYOLIMX B Aere o 6aHKpoTCTBe.

. B kakom nopsigke npomMcxoguT HasHaYeHue apbuUTpaXkHOro ynpasnstoLiero?

. KakoBa komneTeHUus apbuTpaxkHOro ynpasnstoLiero?

OxapakTepu3ynte npaBOBOE MOMIOXKEHNE CaMOperynMpyeMblX opraHusauui apouTpakHbIX
YNPaBrisitoLLmX.

NoO R WN

Tema 8. MPABOBbIE OCHOBbI MPOBEAEHUA HABIMIOAEHUA

8.1. 3agauu 1 NpaBoBLIe NOCNEeACTBUSA
BBeAEeHUs npoLeaypbl HabnogeHus

Mpouenypbl HecocToATeNbHOCTM (BaHKpOTCTBA) NpeacTaBnAlT CcobOVM  MpeayCMOTPEHHYHO
3aKOHOOATENbCTBOM COBOKYMHOCTb MepP B OTHOLUEHUM OOSKHMKA, HarnpaBrieHHbIX Ha BOCCTAHOBIIEHMWE
€ro nnaTexecnocobHOCTW UM NIMKBUAALMIO.

Mo Mepe pasBuTUS 3aKkoHoAaTeNnbCTBA O HECOCTOATENbHOCTM pacTeT uYWCMno npouenyp
GaHkpoTcTBa. Tak, 3akoH P® 1992 r. "O HecoctosTenbHocTn (BaHKpoTCTBE) npeanpuaTun”
npegycMatpuBan Takve npouenypbl, Kak BHeELUHee ynpaBrfeHve, caHauuMio U MUPOBOEe CorfalleHue.
depnepanpHbiii 3akoH 1998 1. "O HecocTosATENLHOCTU (DaHKPOTCTBE)" CoaepKan MOMOXEHUsI O YeTbIpex
npoueaypax 6aHKpOTCTBa - HAOMIOAEHNW, BHELLIHEM YNPaBeHUn, KOHKYPCHOM NPOU3BOACTBE M MUPOBOM
cornailieHum.

B pencreyowem PenepanbHoMm 3akoHe "O HECOCTOSATENBHOCTU (DaHKPOTCTBE)" 3aKpenmneHbl yxe
n3BeCTHble npoueaypbl 6aHKpoTCTBa: HabniogeHve, BHeLLHee ynpaBrieHue, KOHKYpCHOe Mpon3BOACTBO,
MMPOBOE CcornalleHve, a Takke HoBas Ans POCCUIACKOrO 3akoHodaTenbCTBa nmpoueaypa - hnHaHCOBOE
0340pOBIieHMe.

Mpouenypa HabniogeHnsa ocyllecTBnseTcd B Uensax obecrnevyeHns COXPaHHOCTM MMyLLecTBa
AOMXHWKa, MpOBedeHUss aHanu3a ero (MHAHCOBOrO COCTOSIHUS, COCTaBreHusl peecTpa TpeboBaHun
KpeanTopoB U NpoBeAeHUs: NepBOro CObpaHust KpeauTopos.

Mpouenypa HabntogeHnss BBOAUTCA MO pe3ynbTaTtaMm pacCMOTPeHnst 060CHOBaHHOCTM TpeboBaHmi
3as8BUTENS K OOMMKHUKY, 3@ WUCKIIOYeHVMeM cryyaeB BO30OyxAeHus gena Ha OCHOBaHWMM 3asBNeHUs
AOIMXHMKa, Koraa HabnogeHne BBOANTCA C AaTbl NPUHATUA apOuTpaXkHbIM Cy4OM 3a8BlieHUst LOMKHMKa K
npoussoacTBy. HabniogeHve gomkHo ObiTh 3aBEPLLUEHO He No3gHee cemMn MecsLeB CO AHSA NOCTYNMeHns
3asiBMEeHUs O MPU3HAHUW JOIMKHMKA BGaHKPOTOM B apbuTpadkHbIn cy.

BeegeHue npouenypbl HabnoaeHus BrneYeT 3a cOO6OM BO3HWKHOBEHWE onpeneneHHbIX NPaBoBbIX
nocneacTBui, K YNCAY KOTOPbIX OTHOCATCH:

- TpeboBaHWsA KPeaMTOpoB Mo AeHEeXHbIM 0b6s3aTenbCcTBaM U 06 ynnate obsasaTenbHbIX NnaTexen
MoryT OblTb MnpeabsBreHbl TONbKO C cobniogeHnem nopsiaka, npegycMmoTpeHHoro PepepanbHbiM
3akoHoM "O HecocTosATENBHOCTU (DaHKPOTCTBE)" (C MOMEHTA MPUHATUSA apOMTPaXKHBIM CYAOM 3asiBNEHUS
O MpU3HaHWM [OfkKHUKa OaHKPOTOM KpeauTopbl He BrnpaBe obpalwiaTbCA K AOMMKHWKY B Lensx
yAOBMNeTBOPeHNst ux TpeboBaHuni B MHANBMAYaANbHOM MOpAAKe);

- MO xogaTancTBy KpeauTopa MNpuOCTaHaBMnMBaeTCs MPOM3BOACTBO MO Aenam, CBA3aHHbIM CO
B3bICKAHMEM C JOMMKHUKA AEeHEXHbIX CPEeACTB M MHOMO UMyLLLecTBa AODKHMKA. KpeamTop B 9TOM crniyyae
BNpaBe NpeabsABUTbL CBOM TpeboBaHMA K AOIMKHUKY B NOpsAKe, yCTaHoBreHHOM PegeparnbHbiM 3aKOHOM
"O HecocToATenbHOCTM (baHkpoTCcTBE)";

- MNpUOCTaHaBNMBAETCA WCMOSIHEHWE WCMOMHUTENbHBbIX AOKYMEHTOB MO  WMMYLLECTBEHHbIM
B3bICKAHUSAM C JOIIKHYIKA;

- 3anpeLjaloTca yaoBreTBOpeHWe TpeboBaHWMA y4yaCTHUKA OOSMKHMKA - HOPUAMYECKOro nuua o
Bbldene gonu (nasd) B MMyLLecTBe AOSMKHUKA B CBA3M C BbIXOQOM M3 COCTaBa €ro y4acTHMKOB, BbIKyn
AOMXHNKOM pasMeLLLeHHbIX akuui unm BbinnaTta 4eNncTBUTENbHON CTOMMOCTM Jonu (nas);

- 3anpeLlaeTcs Bbinnara AUBUAEHO0B U MHbIX NaTexen N0 AMUCCUOHHBLIM LIeHHbIM ByMaram;

- He OOonycKaeTcs MpekpalleHue OeHexHbIX 06A3aTenbCTB AOMKHMKa NyTeM 3adeTa BCTPEYHOro
ogHopogHoro TpeboBaHus, ecnn npu 3TOM HapyllaeTcs OvYepefHOCTb YAOBNEeTBOPeHWs TpeboBaHui
KpeanTopos;

- orpaHnuMBaeTCs NPaBoOCNOCOBHOCTb AOMXKHMKA:

a) opraHbl ynpaBfeHus OOMXHWKa MOryT cOBepllaTb COENKW, CBsi3aHHble C npuobpeTeHvem,
OTYYXOEHMEM WMYyLLECTBaA [JOMKHMKa, OanaHcoBas CTOMMOCTb KOTOpPOro coctaBnsiet 6Gonee 5%
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GanaHCcoBON CTOMMOCTM aKTUBOB [AOJDKHUKA, C MOJSyYEHUMEM M Bbidayen 3aiMOB, MOPYYUTENLCTB U
rapaHTuI, YCTYNKoW npaB TpeboBaHUSA, NEepeBOAOM [Ora, a TaKKe C y4pexaeHWem LOBEpPUTENbHOro
yrnpasreHus MMyLLLECTBOM [OMMKHMKA TOMbKO C COrfacusi BPEMEHHOMO YNpaBnsioLWero, BbIpaXXeHHOro B
nMcbMeHHon hopme;

0) opraHbl ynpaBrneHus JOMKHMKA He BNpaBe NPUMHUMATb PELLEHMs O peopraHmM3aunm, MKBugaumm
OOMMKHMKA, O co3daHum cunmanoB n T.4. (cT. 64 PepepanbHoro 3akoHa "O HeECOCTOATENbHOCTU
(6aHkpoTcTBe)").

8.2. OcoBEHHOCTM NPaBOBOr0 NOSIOXKEHUS
BPEMEHHOTO YNpaBrisitoLLEro

OpHOBpeMeHHO C BBedeHMeM HabntogeHus apbuTpaxHbIi Cyn  yTBEpXXOaeT BPEMEHHOro
yrnpaBnsoLLero.

BpemeHHbI ynpaBnsaoLwmin UMeeT rnpaso:

- MpeabsiBnATb B apOMTpaXHbIi Cyd OT CBOEro WMeHu TpeboBaHuA O MNpu3HaHWK
HeOeNCTBUTENbHBIMU COEMNOK M peleHun, a Takke TpeboBaHMSA O MNPUMEHEHUN MOoCNeacTBun
HeAEeNCTBUTENBHOCTU HUYTOXHbBIX COEMNOK, 3aKMYEHHbBIX UM UCTIONHEHHBIX OOJPKHUKOM C HapyLleHWeM
TpeboBaHmn PenepanbHoro 3akoHa "O HecocToAaTenbHOCTM (6aHKpoTCTBE)";

- 3aABNSATb BO3PaXEHNS1 OTHOCUMTENBHO TPeOOBaHWIA KPEANTOPOB;

- NpYHUMaTL y4acTne B cyaebHbIX 3acefaHusax apbuTpaxkHoro cyaa no npoBepke 060CHOBAHHOCTU
NpeaCcTaBNEHHbIX BO3PAXEHUI OOIMKHUKA OTHOCUMTENBHO TpeboBaHMIn KpeguMTOPOB;

- obpawaTtbca B apOMTpaxHbI Cyn C xogaTtancTBaMuM O MPUHATAM OOMOSHUTENbHLIX MEp Mo
obecneyeHno COXpPaHHOCTU MMYLLIECTBA AOMKHMKA, a Takke 00 OTCTpaHEeHWM PYKOBOAMUTENS OOIMKHMKA
OT [OormkHocTU. B cnyyae oTcTpaHeHus pyKOBOAWUTENS AOMMKHUKA OT LOIMKHOCTM MOSTHOMOYMS MO
YyMpPaBneHui0 [OIDKHMKOM BO3MaralTcA Ha JvMuo, NPEeACTaBfieHHOE B KayecTBe KaHAuAaTypbl
PYKOBOAWUTENS [LOIDKHUKA nNpeacTaButeneMm ydpegutenen (y4acTHUKOB) JOOMMKHMKA WU UHbIM
KonnervanbHbIM  OpraHoM YMNpaBfieHWst [OOSDKHWKA, MpeacTaBuTeneM COOCTBEHHMKA UMYLLECTBa
OOIMKHMKA - YHUTapHOro NPeAnpusaTHs, a B Criydae HenpeacTaBneHus Takon KaHamMaaTypbl - Ha OQHOTo 13
3aMecTUTENen PyKOBOAWUTENSA AOIMKHUKA, a B Criydae OTCYTCTBUS 3aMeCcTUTENen - Ha OOHOro u3s
pabOTHWNKOB 4OMKHUKE;

- nonyyaTtb N6y MHOPMAaLMIO U AOKYMEHTLI, KacaloLmnecs 0eATeNbHOCTN JOIMKHMKA, U Ap.

BpemeHHbI ynpaenstoLwmn o6si3aH:

- NMPYHUMaTb Mepbl MO 06ECNeYeHN0 COXPaHHOCTU NMYLLIECTBA AOIKHUKA;

- NPOBOAUTb aHaNn3 PUHAHCOBOIO COCTOSIHUS AOTKHUKA;

- BbISABMATb KPEAUTOPOB AOMKHUKA;

- BECTU peecTp TpeboBaHu KpeaANTOPOB.;

- YyBEAOMSATb KPEANTOPOB O BBEAEHUN HAbnogeHns;

- cos3blBaTb WM MNpoBoAUTb MNepBoe cobpaHue KpeguTopoB (cT. 24 ®depepanbHoro 3akoHa "O
HecocToATenbHOCTU (GaHkpoTcTBE)").

OpHako cnegyeT Nog4YepKHYTh, YTO B MPOLLEcce NpoBeAeHns npouenypbl HabnogeHns BPEMEHHBIN
YyMpaBnsloWMA He MOOMEHSET OpraHbl YynpaBneHust OOIkHMKa. Ero pgeatenbHOCTb JomkHa ObiTb
HanpasrieHa Ha ycTaHoBMeHue dakTa HanuMunst UM OTCYTCTBUSA MPU3HAKoB OaHKPOTCTBA U BbiSiBNEHUE
BO3MOXHbIX NEPCMNEKTVB Pa3BUTUS AOIMKHUKA.

8.3. NMopsigok cosbiBa 1 KOMNETEHLUMS
nepBoro cobpaHnsi KPeauToOpPoB

BpemeHHbI ynpaBnsoLwmn, NCXOAS U3 U3BECTHOW AaTbl NPOBeAEHMs 3acefaHunst apouTpakHOro
cyna, OOMMKEH MPOBECTU NepBoe cobpaHune KpeauTopoB kak MMHUMYM 3a 10 aHen 0o gaTbl OKOHYaHUS
Habntogenua (n. 1 cT. 72 PepepanbHoro 3akoHa "O HecocToAaTenbHOCTH (GaHkpoTcTBE)").

YyacTHMKaMy nepBoro cobpaHns KpeamMTopoB SBNSATCSA ABE KaTEropun nu:

1) KOHKYpCHbIE KpeaUTOPbl U YNONTHOMOYEHHbIE OpraHbl, HafeNeHHbIE MPaBoOM rofoca;

2) pykoBoAWUTENb AOIDKHUKA, MpeacTaBuTenb ydypeauTenen (y4acTHWKOB) AOMMKHUKA Wn
npegcraBuTeNnb COOCTBEHHMKA MMyLLECTBA OOMKHMKA - YHUTAPHOIO MPEeanpusaTus u npeacraBuTenb
pabOTHMKOB LOIMKHUKA, MPMHUMAIOLLMX yYacThe B NepBoM cobpaHmun kpeguTopoB 6e3 npasa ronoca.

BpemeHHbI ynpaBnsAwoWwuin Ha nepBoM cobpaHuMM coobliaeT KpeguTopaM [OaHHble aHanmsa
(PUHAHCOBOIO COCTOSIHMSA OOMKHUKA C M3IOXEHWEM MEepPCreKTUB BO3MOXHOCTU UM HEBO3MOXHOCTM
BOCCT@HOBIIEHUSI  €r0  nnartexecrnocobHocTn. BbiBoOgbl  BPEMEHHOrO  yNpaBnslOWEro  HOCAT
peKkoMeHAaTENbHbIN XapaKkTep N He ABMSOTCH ANS KpeauTopoB 0b6s3aTenbHbIMMN.

B koMneTeHuuto nepBoro cobpaHnst KPeANTOPOB BXOAST MOMTHOMOYMS:

1) NpuHATME peLueHnn:

- O BBedeHUM (HUHAHCOBOIO 0300pPOBreHNss M 00 obpaweHun B apObuTpaxHbli cyd C
COOTBETCTBYIOLLMM XO4aTanCTBOM;
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- 0 BBEAEHUN BHELLHErO ynpaBnieHns u o6 obpalleHnm B apOuTpaxHbld Cy4 C COOTBETCTBYIOLLUM
XOAaTanCTBOM,;

- 06 obpaleHnn B apbuTpaxHbIN cyd ¢ Xo4aTancTBOM O MPU3HaAHWM JOMMKHMKa HGaHKpoToM 1 00
OTKPbITUU KOHKYPCHOrO NPOU3BOACTBA;

- O 3aKII0YEHMM MUPOBOIO COrfaLlEeHus;

- 006 n3bpaHnn KoMUTETa KPEeaUTOPOB M OnMpedesieHnn ero KonmMy4ecTBEHHOrO cocTaBa (B crnydae,
KOrga YMcro KOHKYPCHbIX KPEAUTOPOB U YNOMHOMOYEHHBLIX OpraHoB npesbiwaeT 50);

2) onpeperneHne TpeboBaHU K KaHOuOaTypaMm agMUHMCTPATMBHOIO, BHELLUHENO MM KOHKYPCHOTO
yNpaBnsoLLEero;

3) onpeaeneHne camoperynmpyemon opraHnsaLmm, Kotopas LOIPKHA NpeacTaBuTb B apbuTpaXKHbIN
Cyd KanaugaTtypbl apbuTpaxHbix ynpaBnswowmx, u T.4. (cT. 73 ®epepanbHoro 3akoHa "O
HecocToAaTenbHOCTU (GaHkpoTcTBE)").

Ha ocHOBaHMU MPUHSITOrO NepBbIM COOPaAHNEM KPELUTOPOB pPELUEHUSA apOUTpaXHbIA Cy4 BbIHOCUT
onpegeneHne o BBeAeHMN MHAHCOBOIO O340POBMEHUS UM BHELLIHETO ynpaBneHus, nnbo npuHMMaeT
peLleHre O MPU3HaHUM JOMKHMKa 6aHKPOTOM U OTKPLITMU KOHKYPCHOIO Npon3BoacTea, Nnbo yTeepxaaeT
MUPOBOE COrfnaLleHne 1 NpekpaLlaeT Npon3BoACTBO NO Aeny 0 GaHKPOTCTBE.

C wMomeHTa BBefeHUss (PUHAHCOBOIO O340POBMEHUSA, BHELIHErO YMpaBreHus, MpU3HaHus
apbuTpaxkHbIM CygoOM OOSMKHUKA GAHKPOTOM U OTKPLITMS KOHKYPCHOMO MPOU3BOACTBA UIU YTBEPXOEHUSA
MMPOBOIO cornalleHnsa HabnaeHne npekpalwaeTcs.

BOI'IpOCbI N 3agaHnA Ana noBTOpeEHNUA

1. MepeuncnnTe OCHOBHbIE 3a4a4v NpoBeAeHMs NpoLeaypbl HabnoaeHus.

2. Kakue npaBoBble NOCreAcTBMs HACTYMNaloT C MOMEHTa BBeAEHUs Npoueaypbl HabnogeHus ?

3. OxapaKTepu3yiiTe NpaBoBOe NOJIOXXEHNE BPEMEHHOIO YNPaBisoLLEro.

4. Kto ocyuwecTBnsieT MOMHOMOYMS MO YMpaBreHulo OOIMKHUKOM B Cllydyae OTCTpaHeHus
pykoBoOUTENs AOMKHMKA OT AOMKHOCTU B MpoLlecce NpoBedeHNs HabnoaeHnsa?

5. KakoB nopsiiok NPUHATYS peLLeHmii Ha NepBoM cobpaHnM KpeauTopoB?

6. KakoBbl COCTaB 1 KOMMNETEeHLUsI NepBoro cobpaHusi KpeamTopoB?

Tema 9. MPABOBbIE OCHOBbI MPOBEOEHNA ®UHAHCOBOI'O O3[0OPOBJIEHUA

9.1. NMopsiaok 1 NnocneacTensa BBeAEHUS
¢MHaAHCOBOro 0300POBMNEHNS

Mpoueoypa  (PUHAHCOBOrO  O3[0POBIEHWUS]  OCYLUECTBISIETCS C  LEnbi  NpoBeAeHus
BOCCT@HOBUTENbHbIX MEPONPUATUIA MO KOHTPOSIEM KPEAUTOPOB M CyAa, a Takke noraweHus TpeboBaHmi
KpeanTopoB.

PuHaHCOBOE 0340pOBMNEHME BBOAUTCS apOUTPaXKHbIM Cy4OM Ha CPOK 4O ABYX NIET Ha OCHOBAHWM
pelleHnst cobpaHns KpeauTopoB, €CNN MMEETCS XOAaTaWcCTBO yypeauTenen (y4aCcTHUKOB) OOMKHMKA,
COBCTBEHHMKA MMYLLLECTBA AOMHKHMKA - YHUTAPHOTO NPEeAnpUATUS, YNOTHOMOYEHHOIO rocy4apCTBEHHOIO
opraHa, a Takke TpeTbero nuua wnyM TpeTbux nul Npu YCNoBuMU nNpefocTaBneHust obecrneyeHus
NCMONHEeHns 00A3aTenbCTB AOMKHMKA.

K Takomy xogaTtancTBy npunararoTcs:

1) rpadhuk noraeHns 3ag0SHKEHHOCTU, KOTOPbLIM AOJMKHO ObITb NPeayCMOTPEHO:

- Hayano noraweHust 3agofMKEeHHOCTM He Mo3dHee YeM 4epe3 Mecsil Mocrie BBeAEHMs
¢MHaAHCOBOIro 0300POBINEHUS;

- TpeboBaHMs BCEX KPeAUTOPOB, BKMIOYEHHLIX B peecTp TpeboBaHUN KpeauTopoB, AOJMKHbI ObiTb
YOOBIETBOPEHbI HE NMO34HEE YEM 3a MECSIL, [0 AaTbl OKOHYaHWS CpOKa 3TOW Npoueaypbl;

- TpeboBaHMA KpeouTopoB NMEPBOM U BTOPOW OY4epean AOMKHbI ObiTb YAOBMETBOPEHbI HE NO3OHEe
YeM Yepes LeCTb MecsLEB C AaThl BBEAEHMSI PUHAHCOBOIO 03[40POBIIEHUS;

- noraweHue TpeboBaHUn KpegmMTopoB AOIMKHO OCYLLECTBIIATBCA EXEMECAYHO, MPONOPLMOHanbHO,
paBHbIMM JOMNSMU B TEYEHME roda ¢ AaTtbl Ha4ana y4oBNeTBOpeHns TpeboBaHUn KpeanToOpPOB.;

2) [OKyMEHTbl O mpegnaraemom oOecrnevyeHnn WCMOMHEHUS OOMKHMKOM 00A3aTensCcTB B
COOTBETCTBMM C rpadduKOM MnoralleHnss 3agormkeHHOCTU. NcnonHeHne o06sa3aTenbCcTB AOMMKHUKOM MOXET
ObITb 0becneyveHo 3anorom (MNOTEKoW), HAHKOBCKOW rapaHTMEN, rocy4apCTBEHHOW UM MyHULMUMNANbHOM
rapaHTMen, nopy4yvMTensCTBOM M ApyrMMM crnocobamu, He MpoTMBOpeYvaluMun 3akoHodatenbctey Po.
ObecneyeHne He MOXET OCYLUECTBMATbCA B (QOPME YAepXaHusl, 3agaTtka, HEYCTOMKM, a Takke C
MOMOLLBIO Takoro npegmeTta obecneyeHuss 06A3aTenbCcTB, Kak MMYLLECTBO M MMYLLECTBEHHbIE MpaBa,
npvHagnexawue OOIMDKHWKY Ha MpaBe COOCTBEHHOCTU MIM MpaBe XO3SNCTBEHHOro BeAdeHud. Pasvep
Takoro obecrneyeHnst AOSMKeH NpeBbiaTh pasMmep 0683aTenbCTB OOMKHMKA He MeHee Yem Ha 20%.

ApOUTPaxHbIV Cyd MOXET BBECTU (DUHAHCOBOE O3[4,0POBMEHNE U B MPOTUBOBEC PELLEHMIO NEPBOrO
cobpaHns KpeguTopoB, €cniv B KayecTBe obecneyeHus UCMOMHEHUs 00a3aTenbCTB AOIMKHUKA GyaeT
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npepoctaBrneHa 6GaHkoBckas rapaHTus. [pyu aToM cymma, Ha KoTopyto OyaeT BblgaHa 6aHkoBckas
rapaHTus, TaKke OOMKHA MpeBbIWAaTh pa3mep 0653aTensCTB AOMKHUKA He meHee YeM Ha 20%.

C momeHTa BBeeHMs (PMHAHCOBOIo 0300POBMEHNS HAacTynaloT crnegytoLue NocneacTeums:

1) TpeboBaHWs KpeaMTOpPOB MO [AeHexHbIM oba3atenbctBam W 06 ynnaTe ob6s3aTenbHbIX
nnartexen, CPOK UCMONHEHUS KOTOPbIX HAcTynun Ha AaTty BBegeHus (hMHaHCOBOro 0340POBIEHMS, MOTYT
ObITb NMpeabsABneHbl TONbKO C cobniogeHneM nopsaka, npegycMoTpeHHoro degeparnbHbIM 3akoHoM "O
HecocToaTenbHOCTH (baHkpoTCcTBE)";

2) OTMEHSATCHA paHee NpUHATbIE Mepbl Mo obecneveHnto TpeboBaHu KpeauTopos;

3) apecTbl Ha UMYLLECTBO AOSMKHMKA M WMHbIE OrpaHUYeHMs OOSKHUKA B 4acTW pacnopsiKeHust
npyHagnexawium eMy UMYLLECTBOM MOryT ObiTb HamNOXeHbl WCKMIOYMTENBHO B pamkax npouecca o
0aHKpOTCTBE;

4) npuocTaHaBnNUBAeTCA WCMOMHEHUE UCMONHUTENbHBIX [OKYMEHTOB MO  MMYLLECTBEHHbLIM
B3bICKAHUSIM, 3@ WCKITHOYEHUEM WCMOMHEHWUSI UCMOMHUTENbHBIX JOKYMEHTOB, BblAaHHbIX HAa OCHOBaHWU
BCTYMUBLLMX B 3aKOHHYIO CUIY [0 AaTbl BBeAEHUS (PMHAHCOBOrO 0310POBMEHMUS PELUEHWIA O B3blCKaHUU
3a[I0/PKEHHOCTM MO 3apaboTHOW nnaTte, BbIMnaTe BO3HArpaXAeHW MO aBTOPCKMM [JoroBopam, 06
NCTPebOBaHMN UMYLLECTBA M3 YYXXOrO0 HE3aKOHHOrO BriafleHusl, O BO3MELLEeHUN Bpeaa, NMPUYUHEHHOTO
XKU3HW UNW 300POBbLIO, U BO3MELLIEHMN MOParbHOTO BPeAa;

5) 3anpellaetca yooBneTBOpeHne TpebGoBaHU ydpeauTens (ydacTHuMKa) AOMKHWKA O Bblgerne
aonu (nas)) B MMYLLIECTBE OOMKHMKA B CBA3M C BbIXOAOM M3 COCTaBa €ro yvypeautenen (y4acTHUKOB),
BbIKYM JOMKHMKOM pa3MeELLEHHbIX akLUWii Ny Bbinnarta 4eACTBUTENBHOM CTOMMOCTU Aonu (nas);

6) 3anpeLyaeTcs BbinNnaTa AMBUAEHOOB U UHbIX NaTeXeln No 3MUCCUOHHBIM LieHHLIM Bymaram;

7) He pornyckaeTcsl MpekpalleHne OeHEeXHbIX 00a3aTenbCTB AOMKHUKA MyTEM 3adyeTa BCTPEYHOrO
0OHOPOAHOro TPebOoBaHWsA, ecnu Mpyu STOM HapyllaeTcsl 04epenHOCTb YAOBMETBOPeHUs TpeboBaHui
KPeauTOpOB;

8) He HauucnawTcA HeycTOMKM (WTpadpbl, MeHW), noanexaiiue ynnate MpoueHTbl U UHble
(bMHaHCOBbIE CaHKLUMU 32 HEUCMOMHEHUE UMW HEHaAnexXallee MCMONHEHVE AeHEXHbIX 00513aTenbCTB U
obsi3aTenbHbIX NnaTexewn, BO3HWKWIMX A0 AaTbl BBeAEHUs pUHAHCOBOro o3g0poBneHns (cr. 81
depepanbHoro 3akoHa "O HecocTosTenbHOCTH (GaHkpoTcTBE)").

B xone cuHaHCOBOro 0300pOBMEHNST OpraHbl ynpaBeHns OOMKHMKE, NPOJOIKas OCYLUECTBNSATh
CBOWM 06SA3aHHOCTW, OFPaHUYMBAIOTCSI B PACMOPSDKEHUM CBOMMM CpeAcTBaMu. Tak, AOMKHUK He Brpase
6e3 cornacus cobpaHusi (KOMUTETa) KPEAMTOPOB COBepLUATb CAENKU, B OTHOLUEHWM KOTOPbIX Y HEro
MMEeeTCs 3auMHTEPECOBAHHOCTb WM KOTOpbIE CBSi3aHbl C MPUOBPETEHMEM, OTYYXOEHUEM WUMYyLLecTBa
AOMXHMKa, BanaHcoBas CTOMMOCTb KOTOPOro coctaensieT 6onee 5% 6GanaHCOBOW CTOMMOCTM aKTMBOB
[AOIMKHUKA, CAENKWN, KOTOpble BMeKyT 3a coboi Bbigady 3aiMOB (KpeAMTOB), NOPYYUTENLCTB U rapaHTui, a
TaKkke ydpexaeHue [OBEPUTENBHOrO yrnpaBeHns UMYLLLECTBOM JAormkHUKa (n. 3 cr. 82 depepanbHoro
3akoHa "O HecocToATenbHOCTU (DaHKpoTCTBE)").

JomkHUK He BNpaBe coBepLuaTh Takke onpeaeneHHble caenku 6e3 cornacust agMUHUCTPATUBHOMO
ynpasnsiowero. K ux uucny cnemyet OTHECTW CHOENKW, KOTopble BrekyT 3a cobol yBenuueHue
KPeanTOPCKON 3af0SMKEHHOCTM OOIKHMKa Bonee yem Ha 5% cymMmbl TpeboBaHWUA KpeanTopoB, YCTYMKY
npae TpeboBaHWi, NepeBod Aonra, nonyyeHve 3ammoB (kpeauTtoB) v T.4. (M. 4 cT. 82 depepanbHOro
3akoHa "O HecocToATenbHOCTU (DaHKpoTCTBE)").

9.2. Oco6EHHOCTM NMPABOBOIO MOJOXEHUS]
aAMVHUCTPaTMBHOIO YNpaBrisiioLLero

OQHOBpPEMEHHO C BbIHECEHMEM OMNpedeneHus o BBeAeHMM (UHAHCOBOIO 0340POBIEHNS
apbuTpaxHbIn cyd yTBEpXXAaeT aAMUHUCTPATMBHOMO YNpaBnsoLLEro.

3apaum npouenypbl MHAHCOBOrO O340POBIEHUS ONPEAENsOT cneumduky npae u obsisaHHOCTEN
a4MVHUCTPATUBHOTO YMNPaBASOLLErO.

AOMUHUCTPATUBHBLIN YNpaBnsAloLLMI BNpaBe:

- TpeboBaTb OT pyKOBOAUTENS AOMHKHMKA MOMyYEeHUS MHGOPMaLMn O TeKylleh AeATernbHOCTU
OOIMKHMKA;

- MPMHUMATb y4acTue B UHBEHTapuU3aLun B Criyvyae ee NnpoBeAEeHS;

- NPEAOCTaBNATb CBEAEHMS KPEAUTOPaM O CAerkax AOIHKHUKA, COBEPLUAEMbIX UM UCKITHOYUTENBHO
C cornacusa cobpaHusa KpeauTopoB UMW aaMUHUCTPATMBHOIO YNPaBSALLEro;

- obpalaTtbcs B apOuTpakHbl Cy4 C Xxo4aTancTtBOM 06 OTCTPaHEHUWN PyKOBOAUTEMNS! OOJDKHMKA, O
MPUHATMW OOMOMHUTENBHBIX MEp MO COXPaHHOCTM MMyLLecTBa AOMmkHuKa. B cnyyae otcTpaHeHus
PYKOBOAUTENSA LOSMDKHWKA OT AOMHKHOCTU MOSTHOMOYMS MO YMpaBfEeHUO AOMMKHMKOM BO3naratTcs Ha
nuuo, nNpeACcTaBNeHHOEe B KavyecTBe KaHAWAATYpbl PYKOBOAUTENS [OOIDKHUKA MpencTaBuTeNnem
yypeautenen (y4acTHWKOB) OOIDKHUKA WIM MHBIM KOMfervanbHbIM OpraHoOM YMnpaBIieHWUst AOMKHMKA,
npegcraBuMTenemM COOCTBEHHMKA WMYLLECTBA [OJDKHMKA - YHUTApHOTO MNPeanpusaTvs, a B Ccry4vae
HenpeacTaBneHnsl TakoW KaHAMAATypbl - Ha OQHOTO M3 3aMeCcTUTENen PyKOBOAWUTENs AOMKHUKa, a B
crny4ae OTCyTCTBUSI 3aMECTUTENEN - HA OOHOI0 13 pabOTHUKOB LOIKHUKE;
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- NpeabaABnATL TPeOOBaHNS O NPU3HAHUN HEAEWCTBUTENBHBIMU COEMNOK U PELUEHUN, 3aKIMHOYEHHbIX
W UCMOJSTHEHHbIX OOMKHUKOM C HapyLleHnem TpeboBaHWiA 3akoHoA4aTENbLCTBA, U Ap.

AOMUHMCTPATUBHBIN yNpaBnsoLwmin B Nnpouecce hMHAaHCOBOTO 0340POBIEHNS 0053aH:

- BecTM peecTp TpebOOBaHUN KpPeOWUTOPOB, 3a WCKIHOYEHNEM CIy4aeB, MNPeAyCMOTPEHHbIX
depepanbHbiM 3aKkoHOM "O HecocToATENbHOCTU (DaHKpoTCTBE)";

- co3blBaTb COOpPaHUS KPEANTOPOB;

- paccMaTpvBaTb OTYETbl O XOA4E BbINOMHEHUS MiaHa YMHAHCOBOIO O3[40POBMEHUSA U rpaduka
norawieHnsl 3agofmMKEHHOCTU, MpefoCTaBsieMble OOIMKHMKOM, W MpefoCcTaBnsATb COOTBETCTBYHOLLEE
3aKIOYEHNE;

- NPeQoCTaBnsATb Ha paccMOTpeHue cobpaHuio (KOMUTETY) KPeaMTOpOB WHGOpMauMio O xoae
BbINOMHEHUS NJ1aHa PUHAHCOBOIO 034,0POBIEHNS M rpadhmka NoraleHnst 3a40MMKEHHOCTH;

- OCYLLLECTBNATb KOHTPOSb 3a XOL4OM BbINOSTHEHMSA MaHa (OUHAHCOBOIO O3[4,0POBIIEHNS U rpadhumka
noraleHnsl 3a80MKEHHOCTH;

- OCYLLLECTBNATb KOHTPOSb 3a CBOEBPEMEHHOCTBIO U MOJTHOTON NEPEUNCTIEHNS OEHEXHBIX CPEeaCTB
Ha noraweHue TpeboBaHU KPeANTOPOB;

- B CIly4ae HEMWCNOJSIHEHMS OOSMDKHUKOM 00A3aTenbCTB B COOTBETCTBUM C rpaddMKOM MoralleHums
3a00JDKEHHOCTU TpeboBaTb OT nul, MNPefoCTaBMBLUMX oOOecrneyeHne, MWCMOSTHEHMS 00si3aHHOCTEN,
BbITEKAOLLMX U3 MpeaocTaBieHHoro obecnevyeHus, v T.4.

9.3. lNMopsiaok okOHYaHUA PUHAHCOBOIo 0340POBNEHUS

He nosgHee 4em 3a Mecsil 4O UCTEYEHUS cpoka (PMHAHCOBOrO O300POBMEHUS OOMKHUK 06s3aH
npefocTaBuUTb aAMUHUCTPATMBHOMY YNpaBstoeMy OTYET O pesynbTaTax NpoBeaeHust MHaHCOBOro
03dopoBrieHns. Ha ocHoBaHWM Takoro oT4yeTa aAMUHUCTPATMBHLIA YMpaBMsOWMA cocTaBnseT
3aKItoYeHNe O BbINOMHEHMM MnaHa (hMHAHCOBOrO 0340POBIEHMS], rpadiuka noraweHnst 3a40MKEHHOCTHU U
06 ynoBnetBopeHun TpeboBaHWIA KpeauTopoB, KOTOpoe He no3gHee 4YeMm 4Yepe3 10 OHen ¢ pathbl
MonyyYeHUss oT4yeTa [OOIMKHMKA HanpaBnseTcs KpeauTopam, BKIOYEHHBIM B peecTp TpebGoBaHMi
KpeanTopoB, U B apOUTpaxHbI cya.

B cnyyae ecnu TpeboBaHus KpeauTOPOB, BKIOYEHHbIE B PEECTp, He YAOBMNETBOPEHbI Ha gaTty
pPacCMOTPEHNs1 OTYETa OOSMKHUKA UMM OTYET He NpedoCTaBneH agMUHUCTPATUBHOMY YMpaBrisioLeMY B
Hagnexawmii CpoK, agMUHUCTPaTMBHbIA YNpaBnsoWwMiA co3biBaeT cobpaHue KpeauTopoB, KOTOpoe
BNpaBe NPUHSITb OOHO U3 CreayoLmnX peLleHuii;

1) 06 obpalleHnm B apOuTpaxHbIA Cya ¢ X04aTalCTBOM O BBEAEHWUM BHELLHETO YNpaBreHus;

2) 06 obpalleHn B apbuTpaxHbIN Cy, C XO4aTancTBOM O MPU3HAHUKN OOMMKHMKA OaHKpOoTOM M 06
OTKPbITUM KOHKYPCHOIO NPOM3BOACTBA.

Mo utoram paccmMoTpeHust pe3ynbTaTtoB (OMHAHCOBOIO 03[ 0POBMIEHUS, a Takke Xanob KpeanTopos
apbuTpaxHbIA cyd NPUHUMAET OAMH U3 CyaebHbIX akToB:

1) onpefeneHve O MpekpalleHun NPOM3BOACTBA MO Aefny o GaHKPOTCTBE, €CrivM HenoralleHHas
3a[0/KEHHOCTb OTCYTCTBYET U »arnobbl KpeanuTopoB NpnsHaHbl HEOGOCHOBaAHHbLIMU;

2) onpegeneHne O BBEOEHWM BHELLUHEro YNpaBfieHUss B Clyvae Hanuuusi BO3MOXHOCTM
BOCCTaHOBUTb MNaTeXecrnoCcoBHOCTb AOMKHUKA;

3) pelueHVe O MPU3HAHWMM LOIMKHMKA OaHKPOTOM M OO OTKPbITUM KOHKYPCHOFO MpOM3BOACTBA B
criyqyae OTCYTCTBMSI OCHOBaHWA NSl BBEOEHMSI BHELUHEro ynpaBneHus M MpU HanvyMm npu3HaKkoB
OaHKpoTCTBa.

HocpoyHoe okoHYaHWe OUHaHCOBOrO O340POBIEHUSI BO3MOXHO B Cry4Yae noraleHust JOMKHUKOM
BCeX TpebGoBaHWIN KPeaUTOPOB, NPEAYCMOTPEHHbIX FPaddUKOM MOralleHNs 3a40MKEHHOCTU, 40 UCTEYEHNS
YCTaHOBMEHHOIO apbuUTpaXkHbIM CYL0M cpoka (hMHAHCOBOIO O3[10POBIEHMS.

BOI'IpOCbI " 3aaHnda Ond noBTopeHns

1. KakoBbl ycnoBus 1 3agayqm BBeeHust (pMHaAHCOBOro 0340pOBNEHNA?

2. B kakux cdpopmax MoxeT ObiTb BblpaXXeHO obecrneyvyeHne UCMOSTHEHUS AOIMKHUKOM TpebGoBaHWM
KpeanTopos?

3. KakoBbl NpaBoBble NOCNEACTBUSI BBEAEHMSI (PUHAHCOBOIO 0340POBIIEHNNA?

4. OxapakTepusyinTe NpaBoOBOE NOJIOXEHNE aAMUHUCTPATMBHOIO YMNPaBASIOLLErO.

5. HasoBuTe 0CHOBaHWUS1 4OCPOYHOIO MPEKPALLEHUS Y OKOHYAHWUST (PUHAHCOBOIO O340POBMEHUS.

Tema 10. NIPABOBbIE OCHOBbI NPOBEAEHUA BHELUHEIO YMPABJIEHUA

10.1. Nopsaok 1 nocrneacTBMs BBEAEHUS BHELUHENO yrpaBneHns
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BHelwHee ynpaBneHne npeacraensieT cobor npouenypy 6aHKpoOTCTBa, NMPUMEHSAEMYIO K OOIMKHUKY
B LENsX BOCCTAHOBIIEHWS €ro nnaTtexecnocobHOCTM ¢ nepegadert NOSIHOMOYUA MO  YMPaBMEHUIO
OOIMKHUKOM BHELLHEMY YNpaBIisiioLemy.

BHellHee ynpaBneHue MPUMEHSIETCA TOSIbKO B OTHOLLUEHWW HOPUOMYECKUX UL, U KPECTbSHCKOTO
(dbepmepckoro) xo3siicTea.

PelwweHne o BBeAEeHWM BHELIHErO ynpaBneHusi NpuHMMaeTcs cobpaHuem kpepuTtopoB. OgHako
apouTpaxHbIl Cyd MMeeT MNpPaBO MPUHATb PELIeHME O BBEOEHWM BHELUHErO YMNpaBIieHWUsi BOMpPEKU
peleHnio cobpaHusa  KpeauTopoB, Korga MMEKTCA [AOCTATOYHble OCHOBaHMSA  Monaratb, 4TO
nnarexecnocobHOCTb AOMMKHUKA MOXeT OblTb BoccTaHoBneHa (n. 1 cr. 92 ®depgepanbHoro 3akoHa "O
HecocToAaTenbHOCTU (GaHkpoTcTBE)").

BHeluHee ynpaBneHue BBOAUTCS HA CPOK He Gonee 18 mecsaueB U MOXET ObITb NPOASIEHO HA CPOK
He Oonee LwecTn MecsUeB, MpU4EM MO XxodaTamcTBy COOpaHMs KpeguTOpOB WM BHELLHETO
YMpPaBnsoLWero yCTaHOBMEHHbIM CPOK BHELIHEro YMpaBrneHus MoXeT ObiTb cokpaweH. [Mpu aTom
COBOKYMHbIN CPOK (PMHAHCOBOrO O3J0POBIIEHNS U BHELUHENO YMNpaBfieHWs He MOXET MNpeBbiaTb OBYX
ner.

C mMomeHTa BBeEHMS BHELLHETO YNpaBeHns HAacTynarT creaytoLimne npaBoBbIie NOCNEACTBUS:

1) npekpawarTcss MNOMHOMOYMSA PYKOBOAWUTENS [OOMKHUKA, YNpaBreHne Aernamu OOSDKHMKA
BO3/1araeTcs Ha BHELUHEro yNpaBnsoLero;

2) npekpawalTcsa MOMHOMOYMS OPraHoB YMNpaBfieHUs OOMKHMKA M CODOCTBEHHMKA MMYyLLECTBa
OOIMKHMKA - YHUTAPHOro npeanpustus. Mx nonmHoOMo4Ymsl NepexodsT K BHELLHEMY YNpaBnsioLLeMy;

3) OTMEHSII0TCA paHee NpUHATBIE Mepbl No obecneyeHnto TpeboBaHUI KPeAUTOPOB;

4) apecTbl Ha WMYLIECTBO AOMMKHMKA W WHblIE OFPaHUYEHUS MO PACTOPSPKEHUID AOIMKHUKOM
npyvHagnexawum emMy MMyLLEeCTBOM MOryT ObiTb HanoXeHbl MCKIMIOYMTENbHO B pamMKax npouecca o
0OaHKpOTCTBE;

5) BBOOMTCA MOpaTOpM Ha YAOBMETBOPEHME TpebOBaHWA KPEAWTOPOB MO  AEHEXHbIM
obsa3atenbcTBam M 00 ynnate obs3aTeNnbHbIX NNAaTeXen, CPOKM UCMOMHEHWUs] KOTOPbIX HAacTynuin Ao
BBEEHMS BHELLIHETO YMpaBeHusl.

MopaTopuin He pacnpoCTpaHsAeTCAa Ha [eHeXHble 00a3aTenbCTBa, KOTOPblE BO3HUKIWM MOCHe
NPUHATUSA apOMTPaXKHBbIM CYAOM 3asIBIIEHUSI O NPU3HAHMKN OOSMKHMKA 6AHKPOTOM U CPOK UCMOMHEHUS MO
KOTOpbIM HacCTynuI Mnocrne BBEAEHWS BHELUHEro yrnpaerieHusl, a Tawkke Ha TpeboBaHWs O B3bIiCKAHWM
3a00JDKEHHOCTU MO  3apaboTHOM nnaTe, BbiNnaTe BO3HArpaXkaeHWn MO aBTOPCKUM  [OroBOpaM,
anvMEeHTOB, a Takke O BO3MELLEHMU Bpeda, MPUYMHEHHOrO M3HW unu 3gopoBblo (M. 5 cr. 95
depepanbHoro 3akoHa "O HecocTosTenbHOCTH (GaHkpoTcTBE)").

10.2. OcobeHHoCTH NpaBoOBOro NOJI0XXeHNA BHELUHEro yrnpasidowero

OLHOBPEMEHHO C BBEAEHVMEM BHELLHErO ynpaBneHust apOuTpakHblA Cyd BbIHOCUT onpegerieHune
00 yTBEPXXOEHUM BHELUHEro ynpaBndawowero. BHEWHWA ynpaBnsiowmn B OTNMYME OT BPEMEHHOIO UNnu
a4MVHUCTPATUBHOIO MOJSTHOCTBK 3aMEHSET PYKOBOAWUTENSA LOIDKHWUKA, MOCKOMbKY K HEMy nepexogsaTt
MOMHOMOYNSI BCEX OpPraHoB YMpaBfeHWs PUOMYECKOrO IMua, B TOM 4YMCME M MO PacropsiKeHUIo
MUMYLLIECTBOM, 32 VUCKITIOYEHNEM COBEPLLEHUST KPYMHbBIX COAENOK, a TakkKe COENOK, B COBEPLUEHUN KOTOPbIX
NMEETCS 3anHTEPECOBAHHOCTb MITM BMEKYLLUX 3a COOONM NoMny4yeHne Unm Bblgady 3aiMoB, MOPYYUTENLCTB
WNN rapaHTui, YCTynky npaB TpeboBaHuM M T.4. BHeWHW ynpaenswoowmMn BnpaBe 3aknio4yaTb Takue
COenkn TONMbKO C corfnacust cobpaHust (kommuTeTa) KpeauTopoB, €CNU MHOE He NpeayCMOTPEHO
0f0oOpEeHHbIM UMW MNAHOM  BHewHero ynpaenenuss (ct. 101  ®depgepanbHoro 3akoHa "O
HecocToAaTenbHOCTU (baHkpoTcTBE)").

MoMumo aToro, B cnyyasix, ecrnv pa3mep OeHeXHbIX 06513aTenbCTB AOMMKHMKA, BO3HMKLLMX MOCHe
BBEEHMS BHELUHEro ynpasneHusd, npesbiwaeT Ha 20% pa3mep TpeboBaHUM KOHKYPCHBIX KPeAWUTOpPOB,
COEnKuW, Brekywne 3a cobon HOBble AEHEXHble 00A3aTenbCTBa AOSMKHMKA (3@ UCKMIOYEHWEM CAENOK,
NPeoyCMOTPEHHBIX MIIAaHOM  BHELUHEro  yNpaBIieHWsi), MOrMyT COBepLlaTbCA Takke BHELUHUM
YNpaBnsloLWKMM TOMNBKO C cornacusi cobpaHus (kommteTa) KpeauTopos.

[MorTHOMOYMS BHELLHErO YNPaBsoLWEero MOXHoO pasgenutb Ha ABe rpynnbi:

1) NONMHOMOYMS, OCYyLLIECTBNAEMbIE BHELLUHUM YNPaBASIOLNM B KQYECTBE PYKOBOAUTENSA AOMKHUKA:

- pacnopshKeHne NMyLLIeCTBOM AOMKHUKA B COOTBETCTBUM C MITAHOM BHELLHErO YNpaBneHns;

- NMpOBeAEHNE NHBEHTapM3aUnm;

- BefeHune byxrantepckon, MHaAHCOBOW, CTaTUCTUYECKON OTYETHOCTU U T.4.;

2) NMOMHOMOYUS, CBSAA3@HHbIE C BbIMNOMIHEHMEM MEPOMNPUATUA B pamKax Mpoueaypbl BHELIHEro
yrnpaBreHus:

- paspaboTka nnaHa BHELUHEro ynpaBrieHus 1 NpeacTaBfieHne ero And yTBepXaeHusi cobpanuto
KpeguTopoB. [MnaH gomkeH copepXaTb Mepbl MO BOCCTAHOBMEHMIO MAATEXECNOCOOHOCTN [OIMKHUKA,
YyCINOBMS M MOPSAOK peanu3aumym 3TUX Mep, pacxogbl Ha WX peanusauuio. B pamkax BHeLUHero
yrpaBrneHus MOryT OCYLLECTBNATLCA: NepenpodnnmpoBaHne NpoM3BOACTBa, 3aKpbITUe HepeHTabernbHbIX
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MPOM3BOACTB, B3biCKaHMe [OeOUTOPCKOW 3a[0MMKEHHOCTW, MpodaXka 4YacTh MMYLLEecTBa [OOMKHUKE;
npodaka NpeanpuATUS OOMKHUKA U Op.;

- BefleHne peecTpa TpeboBaHWIN KpeaUTopoB.;

- 0OTKa3 OT WCMOJSIHEHUSI [OTOBOPOB [OIKHMKA B TPEXMECSYHbIA CPOK C MOMEHTa BBedEHWS
BHELLIHEro ynpaBneHusi NMpyu Hanu4un CrieqyroLmnx OCHOBaHMIA:

- IOTOBOP HE MCMOMNHEH CTOPOHaMM MOMTHOCTBLH UMW YacTUYHO;

- WCMONHeHWe [oroBopa MoBfiedYeT YObITKM ANnA OOSMKHMKA MO CPaBHEHWUIO C aHanorMyHbIMu
[10rOBOPaMM, 3akrio4aeMbIMy MpY CPaBHUMbIX 0GCTOATENbLCTBAX;

- IOTOBOpP NPenATCTBYeT BOCCTaHOBEHMIO NNaTeXXecnocobHOCTU AOMKHUKA;

- 3aKN0YEHe OT UMEHU JOIMKHUKA MUPOBOIO COrmMalleHus;

- WHOPMMpOBAHME KOMMTETa KpeOaUTOpPOB O peanusauuy MeponpusiTUA, NpeayCMOTPEHHbIX
MraHOM BHELLHEero yrpaseHus:;

- npeacTaBrieHue cobpaHuio KpeauMTopoB oTyeTa 06 uTorax peanusauun nraHa BHELIHero
ynpaBneHus.

10.3. MNopsaok npekpaLleHnsa BHeLHero ynpasneHust

Mo pesynbtaTam nNpPOBEAEHMS BHELWHEro yYMNpaBfieHWs BHELUHWA  YNpaBnsiowmn  oba3aH
NpeacTaBUTb Ha paccMOTpeHne cobpaHust kpeguTopoB oT4eT. CobpaHne KpeouTopoB CO3bIBAETCH He
nosgHee 4YeM 3a Mecsl OO OaTbl UCTEYEHUSA YCTAHOBIIEHHOMO CPOKa BHELUHEro yrnpaeneHus. BHewHui
yrnpaBnswowmin oba3aH nNpegocTaBUTb KPeaAUTopaM BO3MOXHOCTb MpeaBapUTENbHOMO O3HAKOMIEHUS C
OTYETOM He MeHee YeM 3a 45 AHelN 0O UCTEeYEHNs1 YCTaHOBITEHHOIO CPOKa BHELLHErO yNpaBreHns unm He
MeHee 4YeMm 3a 10 AHeln 4O YyCTaHOBMNEHHOW AaThbl CO3biBa COOpaHUsA KpeauTopoB.

Mo pesynbTataM pacCMOTPEHUS OTYETA BHELUHEro ynpaBnsitowero cobpaHme KpeanTopoB Bnpase
NPUHSATb OAHO U3 PELLUEHWIA:

1) 06 obpalleHun B apbuTpaxHbIN Cy C XOA4ATaNCTBOM O MPEKPAaLLEHMN BHELLHErO YNpaBneHus B
CBS13M C BOCCTaHOBMNEHNEM MnaTeXecnoCobHOCTM JOMKHUKA;

2) 06 obpalLeHun B apOMTPaxHbIA Cy[ C XOA4ATaNCTBOM O MpeKpalleHMn NPOM3BOACTBA MO Aeny O
GaHKPOTCTBE B CBA3M C YOOBETBOPEHNEM BCEX TpebOBaHMIN KPEOUTOPOB;

3) 06 obpaweHn B apbuTpaxHbI Cyd C XO4aTakCTBOM O MPU3HaHUKU OOMMKHMKA OaHKpPOTOM U
OTKPbITUM KOHKYPCHOIO MPOU3BOACTBA.

OT4eT BHELLIHEro ynpaBnsAwoLEero NoanexuT obs3aTensHOMY pacCMOTPEHUIO apOUTPaXKHBIM Cy0M,
Mo pesynbTaTam KOTOPOro apbuTpaxHbIN Cyd BbIHOCUMT OAHO U3 CreAyLWmMX onpeaeneHnii;

1) O MpekpallieHun npom3BOACTBa Mo Aeny O GaHKPOTCTBE B Crnyyae yOOBMNETBOPEHUS] BCEX
TpeboBaHWN KpeauUTOPOB UMK B CIlyYae YTBEPXKAEHUS MUPOBOrO COMMaLLEHUS;

2) 0 nepexode K pacyeTam C Kpegutopamu B Crlydae yOoOBMETBOPEHWUst XogaTancTBa cobpaHust
KpeaouTopoB O MpeKpaLLeHNy BHELLHErO yNpaBfieHns B CBA3N C BOCCTAHOBIIEHNEM MaTEXeCnocobHOCTU
OOIMKHMKA C yKasaHWeM CpoKa OKOHYaHUS pacyeToB C KpeauMTopamMu, KOTOPbIA HE MOXET MpeBbilaTb
WecTb MecsueB C [aTbl BbIHECEHUS COOTBETCTBYHOLLEro onpegeneHvs. PacyeTbl nponsBoadarcs
BHELLUHUM YNpPaBnslOWUM B MOPsSAKE OY4EepPeqHOCTU, yCTaHoBreHHon cT. 134 ®epepanbHoro 3akoHa "O
HecocToaTenbHoCTU (OaHkpoTcTBe)". lNMocne yaoBneTBopeHus TpeboBaHUW KpeauTopoB apbUTpakHbIN
Cyd BblHOCUT ornpefeneHve 00 yTBEPXAEHMU OTYeTa BHELLUHEro YMNpaBnsOWEro M O MpeKpalleHum
npousBoAcTBa Mo geny o GaHkpoTcTBe. Ecnn e B yCTAHOBMEHHBIN CPOK pacyeTbl C Kpeautopammn He
npou3BeneHbl, apOUTPaKHbIV Cy NMPUHMMAET peLleHne O MPU3HAHUM OOIMKHUKA GAaHKPOTOM U OTKPbITUK
KOHKYPCHOro Npou3BoACTBa;

3) O MpoaneHnn cpoka BHELLUHEro YMpaBrieHWs B Cryvae yOOBMNETBOPEHWUS COOTBETCTBYHOLLETO
X0JaTancTBa;

4) 06 oTKase B YTBEPXKAEHUMN OTHETA BHELLHErO YNpaBnsAwoLwero, ecnv 0yaeT BbIABIEHO, YTO:

- TpeboBaHWsI KPEANTOPOB, BKITHOYEHHbBIE B PEECTP, HE YAOBIETBOPEHDI;

- OTCYTCTBYIOT MPU3HaKN BOCCTAHOBIIEHMS NNATEXECNOCOOHOCTU AOMKHUKA;

- umetoTcst 06CTOATENBCTBA, NPENATCTBYHOLLNE YTBEPXKAEHUIO MUPOBOIO COrMaLleHus!.

Bonpockl 1 3aaaHns ans noBTopeHus

1. C Kakou uenbio BBOAUTCS BHELUHEE ynpaBreHve?

2. Kakve npaBoBble NOCNeAcTBMS HACTyNnaT C MOMEHTa BEMNEHMS BHELLHErO yNpaBneHns?
3. KakoBo copeprkaHme mopaTtopus Ha yooBreTBopeHne TpeboBaHni KpeauTopoB?

4. OxapakTepusyinTe NpaBOBOE MOMOXEHMNE BHELLHETO YNPaBIISoLLErO.

5. PacckaxunTe 0 nopsigke npekpaLLeHnsi BHELLHErO yrpaBrneHus.

Tema 11. NIPABOBbIE OCHOBbI NPOBEAEHUA
KOHKYPCHOI'O MPOU3BOACTBA
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11.1. OcHoBaHus 1 NocneacTBUS BBeAEHUS
KOHKYPCHOro npov3BoAcTBa

KoHKypCcHOe Npou3BOACTBO - KOHEYHasi CTaamsl B MpoLecce HecocToATenbHoCTM (baHkpoTcTBa). B
pe3ynbTate KOHKYPCHOrO MNPOW3BOACTBA MNpeKpallaeTcs CylleCTBOBaHME OpPUANYECKOro nuua wnm
npeanpuHMmMaTernbckas 4esTeNbHOCTb rpaXKaaHuHa.

OcHoBaHMeM OTKPbITUSI KOHKYPCHOrO MPON3BOACTBA ABMSAETCA NPU3HaHWE AOSMKHMKA 6aHKpPOTOM no
pelueHno apbutpaxHoro cyaa. KoHkypcHoe npou3BOACTBO BBOAWMTCS CPOKOM Ha rof, KOTOPbIN MOXeT
ObITb NPOASIEH NO X04AaTaNCTBY N1La, y4acTByOLEro B Aene, He 6ornee Yem Ha LeCTb MeCsLEB.

C paTbl OTKPbITMS KOHKYPCHOMO NMPOU3BOACTBA HACTYNalT crieaytoLye npaBoBble NOCNeACTBUS:

1) CPOK MCMOMHEHWSI BO3HUKILIMX [0 OTKPbITUS KOHKYPCHOrO MNPOWM3BOACTBA  OEHEXHbLIX
06513aTenbLCTB M ynnatbl 06a3aTenbHbIX NNaTexen AoMKHUKA CHATAeTCA HaCTYNUBLLNM;

2) npekpallaeTcsi HauucreHue HeycToek (WTpadpoB, MEHM), MPOLEHTOB M WUHbIX (PUHAHCOBbLIX
CaHKLMIA MO BCEM BUAAM 320MMKEHHOCTUN OIMKHUKA;

3) cBegeHns O OUHAHCOBOM COCTOSHUM [OSDKHMKA MpeKpawaloT OTHOCUTLCA K KaTeropuu
CBEEHUIA, MPU3HAHHBIM KOH(MAEHUMANBHBIMW UMW COCTaBMSOLLMM KOMMEPYECKYHO TalHy;

4) coBepLUEHUE CAENOK, CBSI3aHHbIX C OTYYXXAEHWEM WUMYyLLeCcTBa AOIKHUKA NUOO BREKyLIMX
nepefadyy ero uMmyllecTBa B MOMb30BaHME TPETbMM nNWLaM, [ONyckaeTcs TONMbKO B MOpsake,
yCTaHOBINIEHHOM 3aKOHOAATENbLCTBOM O HaHKPOTCTBE;

5) npekpawaetcsa WUCMOMHEHME MO WCMOMHUTENbHBIM  [OKYyMEHTaM, B TOM u4ucre Mo
MCNOMHUTENBHBLIM JOKYMEHTaM, UCTOMNHSABLUMMCS B XOA€ paHee BBEAEHHbIX NPoLeayp;

6) Bce TpeboBaHusi KpeaAWTOB MO [JeHexXHbIM obsa3atenbcTBaM, o6 ynnate obs3aTenbHbIX
nrnaTexen, WHble VMMYLLECTBEHHble TpeboBaHusi, 3a MWCKIoYeHMeM TpeboBaHWM O MpuU3HaHWM npasa
cobCTBEHHOCTH, O B3bICKAHUM MOparnbHOro Bpeaa, 06 UCTpeboBaHUM UMYLLLECTBA 13 YYXKOTO HE3AKOHHOIO
BrafeHnsl, 0 NpU3HaHWN HeOEeNCTBUTENbHBIMU HUYTOXHBLIX CAENOK U O MPUMEHEHUN NOCNeACTBUN KX
HeOeNCTBUTENBHOCTM, @ Takke Tekyline obsizaTenbCcTBa MOryT ObiTb MpeabsiBleHbl TOMbKO B XOA4e
KOHKYPCHOrO Npou3BOACTRA;

7) ncnonHUTENbHbIE [OKYMEHTbI, UCMOSIHEHUE MO KOTOPbLIM MPEKpaTUIock, noanexar nepefade
cynebHbIMU NPpUCTaBaMU-UCTIONHUTENSIMU KOHKYPCHOMY YMpaBnsioLLemy;

8) cHMMaloTCsi paHee HanoXeHHble apecTbl HAa MMYLLIECTBO OOMKHWKA U WMHblE OrPaHWYeHust no
PacropsKEHNIO ero MMyLLLECTBOM [LOIKHUKA;

9) wucnonHeHne 005A3aTeNbCTB [AOMKHMKA OCYLLECTBNSETCA B MNOPsiAKe, NpesyCMOTPEHHOM
3aKOHOAATENbCTBOM O HecocTosTenbHocTn (cT. 126 PepepanbHoro 3akoHa "O HECOCTOATENbHOCTM
(6aHkpoTcTBE)").

11.2. OcoBeHHOCTN MPaBOBOro NOMOXEHNUS
KOHKYPCHOrO ynpaBnsoLero

OOHOBpEMEHHO C BBEOEHMEM KOHKYPCHOTrO MNpPOWM3BOACTBA apOWUTpaKHbIA cyd yTBepkaaeT
KOHKYPCHOTO YMpaBnsioLLero, KoTopblii obnagaeT crneayrowmmMm noriHOMOYMSIMU:

1) NOFTHOMOYUS MO PACMOPSHKEHMIO UMYLLLEECTBOM AOIKHMKA!

- MPVHSATb B BEAEHME MMYLLECTBO [OSMKHMKA, MPOBECTM €ro MHBEHTapU3aumio;

- NpVBMeKaTb HE3aBNCMMOTO OLIEHLLMKA AN OLEHKN MMYLLECTBA AOJTKHUKA;

- MPVYHMMAaTb Mepbl Mo 06eCNeYEHNI0 COXPAHHOCTM UMYLLIECTBA AOIKHIKA;

- aHannaupoBaTb (PMHAHCOBOE COCTOSIHNE OOMKHUKA;

- MPWHMMaTb Mepbl, HamnpaBfieHHble Ha TMOWUCK, BbISIBIIEHWE W BO3BpaT WMYyLLECTBa AOJIKHUKA,
HaXOAALLErocs y TpeTbUX NNL;

- (hopMMpOBaTb KOHKYPCHYHO Maccy. KOHKypcHasi macca - Bce MMYLLECTBO AOMKHUKA, MMetoLleecst
Ha MOMEHT OTKPbITUSI KOHKYPCHOrO MPOM3BOACTBA W BbISIBIEHHOE B XOA4e AaHHOW npoueaypbl, 3a
UCKIIOYEHNEM VMYLLIECTBA, U3BATOTO M3 060pOTa; MMYLLECTBEHHbLIX MPaB, CBSI3aHHbIX C JIMYHOCTbLIO
OOIMKHMKA; coLmanbHO 3HaYUMbIX OGBHEKTOB;

- NPeabABNATL K TPETbMM NLIAM TpeboBaHUS 0 B3bICKaHUM 0eOUTOPCKON 3a00MKEHHOCTH;

- peanu3oBbIBaTb MYLLLECTBO AOMMKHIKA;

2) NONMHOMOYKS, OCYLLECTBSIEMbIE B KQYECTBE PYKOBOAWUTENS AOIMKHUKA:

- yBeAOMISATb pabOTHUKOB OOMKHMKA O MpencTosileM YBONbHEHUN He Mo3dHee Mecsua ¢ AaTbl
BBEOEHWNS1 KOHKYPCHOTO NMPOV3BOACTBA;

- YBOMbHATb PAGOTHMKOB OOMKHIKE;

- 3a5BNATb OTKa3 OT WUCTOMHEHWS IOFTOBOPOB U UHbIX CAENOK;

- nepeaaTb Ha XpaHeHue OOKYMEHTbI AOIMKHMKA, noarexallme 06513aTenbHOMY XpaHEHUIO;

3) nonHOMouusl, HarnpaeeHHbIE Ha yCTaHOBIEeHMe pa3mepa TpeboBaHWn KpeauTopoB:

- 3asBNATb BO3paXKeHWs1 OTHOCUTENbHO TpeboBaHM KpeauToOPOB, NPEAbABAEMbIX K JOMKHUKY;

- BECTU peecTp TpeGoBaHWit KpeauTopoB.
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KpeawuTopbl, xenawowme nonyyYntb YOOBMNETBOPEHME CBOMX TpeboBaHWiA, AOMKHbI NPeabsBUTb
NPETEH3UN K OOIMKHUKY B ABYXMECAYHbIA CPOK CO AHSA NyOnvKaumMm o0bsiBNEHNS O MPU3HAHUM SOJDKHMKA
GaHKPOTOM M 00 OTKPLITUM KOHKYPCHOrO NMpou3soAcTBa. 1o ncteveHnn atoro cpoka peectp TpebosaHuin
KpeaAUTOpOB 3aKpbIBAETCSA M KOHKYPCHBIN YNpaBnsoLLmMi HAaYMHaeT NpoM3BOAUTbL pacyeTbl C Kpeantopamm
B ropsigke o4yepegHoCTW, ycTaHoBneHHon cT. 134 depepanbHoro 3akoHa "O HeCOCTOATENbHOCTU
(baHkpoTcTBe)". TpeboBaHwusl, 3asBNEHHbIE MOCIE 3aKPbITUS peecTpa, YAO0BNETBOPSOTCA NULWb B Criyvae,
€CNN Y JOMKHMKA OCTanocb UMYLLECTBO MOCIE pacyeToB C KpeauTopamu, Yok TpeboBaHusa cogepxarcs
B peecTpe.

11.3. Nopsagok pacyeToB € KpeguTopamu

PacuyeTbl C kpeguTopamm Ha4YMHAKTCA C MOraweHusl BHeo4YepedHbiX 06s3aTenbCcTB, K KOTOPbIM
OTHOCATCS:

- cynebHble pacxodbl OOIMKHWKA, B TOM YMCIE pacxogbl Ha onyGnukoBaHue cooOLeHui o
BBeAeHWN npouenyp 6aHKPOTCTBA, MHbIX CBEAEHWU B NMPOLECCe pacCMOTPeHus Aerna o 6aHKpOTCTBE;

- pacxogbl, CBfi3aHHble C BbIMIATOM BO3HArpaXkgeHusi apobuTpakHOMY  YMpaBrsitOLLEMY,
peecTpogepXaTenio;

- TeKyllMe KOMMYHarbHble W 3KCMyaTauuoHHbIE MNMaTexu, Heobxoaumble ANsi OCYLLIECTBIEHUS
OEeATENbHOCTUN OOMKHUKA;

- TpeboBaHMA KpeouTopoB, BO3HWKLIME B MEpPUMOS MOCre MPUHATUMS apbuTpaXHbiM CyaoM
3asBMEHUST O MPU3HAHWU [OIMKHUKA OaHKPOTOM M OO0 MPU3HaHWS OOMKHMKA OaHKpOTOM, a Takke
TpeboBaHMSA KPEAWTOPOB MO [AEHEXHbIM 00sa3aTenbCTBaM, BO3HUKLLIME B XOA4E  KOHKYPCHOTO
Npou3BOACTBa;

- 3a[0fKEHHOCTb MO 3apaboTHOW nnaTe, BO3HUKWAS MOCMe MPUHATUA apbuTpaXHbIM CyaoM
3asBMEHNSS O MpPU3HAHWMM [OMMKHUKA OaHKpoTOM, M Mo onnate Tpyaa paboTHUKOB OOJIKHUKA,
HauMcneHHas 3a Nepmog KOHKYPCHOro Npou3BoACTBa;

- UHblE CBA3aHHbIE C NPOBEOEHNEM KOHKYPCHOrO NpOM3BOACTBA pacxofbl.

B cnyyae ecnu npekpalleHne [eATENbHOCTU OpraHu3aumMm [OOMKHMKA WK ee  CTPYKTYPHbIX
noAapasgeneHnn MoXeT MoBreYb 3a CODOM TEXHOTEHHbIE U (MnM) 3Komorndyeckue katactpodbl nmbo
rmbenb nioden, BHe o4depeaun Takke MorawalTcsa pacxofbl Ha NpoBedeHMEe MEpPONpUSITUA Mo
HeAoNyLEHWNIO BO3HUKHOBEHWS YKa3aHHbIX MOCNeACTBUN.

OyepenHoOCTb YAOBNETBOPEHNSI TPEOOBAHMI KPEOUTOPOB MO TEKYLLUM AEHEXHBIM 00s3aTenbLCTBaM
OOIMKHUKA onpenensieTcsa B COOTBETCTBUM CO CT. 855 TK PO.

Mocne ypoBneTBOpeHMst Tekywux TpeboBaHWM KPEOUTOPOB  KOHKYPCHLIA  YyNpaBnsitoLL MM
Npou3BoAUT BbiNnaThl KpeguTopaM COrMacHO ovepeaun, YCTaHoBIeHHon B N. 4 cT. 134 depepanbHoro
3akoHa "O HecocTodATenbHOCTU (6aHKkpoTCcTBE)":

- B NEpBYI0 ovepeb NPOM3BOOATCA pacyeThbl MO TpeboBaHUSAM rpaxgaH, nepes KOTopbIMU AOMKHMK
HeceT OTBETCTBEHHOCTb 3a MPUYMHEHME Bpeda XM3HW WU 300POBbIO, MyTEM KanuMTanusauuu
COOTBETCTBYIOLLMX MOBPEMEHHbIX NMaTEXeW, a Takke KOMNeHcaLms MoparnbHOro Bpeaa;

- BO BTOPYH oyepenb NMPOM3BOASTCA pacyeTbl MO BbiNfaTe BbIXOAHbLIX MOCOOUA u onnate TpyAa
nuu, paboTalwmx nnn paboTaBliMX MO TPYAOBOMY LOrOBOPY, M MO BbiNfiaTe BO3HarpaxgeHun no
aBTOPCKMM J0roBOpaM;

- B TPeTbl o4yepedb NPOU3BOASATCA pacyeTbl C ApyruMu KpeguTtopamu. [pu atom TpeboBaHusi
KpeaouTopoB no obsizatenbcTBam, 06ecneyeHHbIM 3a50roM UMyLLLECTBA AOMMKHMKA, YOOBNETBOPSOTCA 3a
CYeT CTOMMOCTU MpefMeTa 3anora NpeuMyLLeCTBEHHO Neped MHbIMU KPeauTopamu, 3a MCKITHYEHMEM
0bsA3aTensCTB Nepen KpegutopamMu MEpBOM M BTOPOM o4vepeaun, npaeBa TpeboBaHMS MO KOTOPbIM
BO3HVMKIIN [0 3aKIIOYEHNsI COOTBETCTBYHOLLLErO JOroBopa 3asnora.

PacueTbl C kpegutopamy COMMAcHO YKa3aHHOW O4YepefHOCTV OCYLLECTBASIOTCA Ha OCHOBE
crnegyoLwmx npasun:

- TpeboBaHUSA Kaxgon odepeaun y4OBNETBOPSIOTCA MOcne MOofHOro yaoBrneTBopeHns TpebosaHui
npegbiaywien odyepenm, 3a NCKIYeHnem TpeboBaHMn KpeamuTopoB, 06ecneyeHHbIX 3aroromMm MMyLLecTBa
OOIMKHYIKA;

- NPV HEQOCTaTOMHOCTM AEHEXHBIX CPEACTB LOIMKHUKA OHW pacnpesensaTca Mexay Kpeautopamm
COOTBETCTBYIOLLEN O4EPEaN NPONOPLMOHANbHO CyMMaM TpeboBaHWIN, NoAnexawnx yaoBeTBOPEHMIO;

- TpeboBaHUSA KOHKYPCHbIX KpeauTOpOB M (UNK) YMONTHOMOYEHHbLIX OPraHoB, 3asiBIIEHHbIE MOcCne
3aKpbITUS  peecTpa TpeboBaHuIi, MoAfexaT yAOBMETBOPEHUIO 3a CYET OCTaBLUEerocd rnocne
yOOBIETBOPEHMS TpeboBaHUM KpeauTopoB, BKIKOYEHHBLIX B peecTp TpeboBaHWN KpeauTopoB, UMYLLECTBA
OOIMKHYKA;

- TpeboBaHMSA KPeOUTOPOB MEPBOM M BTOPOW ovepenun, 3asBrieHHbIE OO0 OKOHYaHWS pacyeToB CO
BCEMW KpeaMTopamu, YAOBIETBOPAOTCS OO YOOBMNETBOPEHMS TpebOBaHWMN KpeouMTOPOB MOCHEAYHOLMX
odyepegen. [lpu aTom ygoBneTBOpeHMe TpebOBaHWMM KpeoMTOpPOB COOTBETCTBYHOLUUX oO4vependewn
npuocTaHaBNMBaeTCs;
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- Tpe6OBaHI/IF| KpeaunTopoB, HE yOOBNETBOPEHHbIe NOo npuinHe HenoCTaTOYHOCTU uMmyllecTBa
OOIMKHUKA, cUMTaoTCa norawleHHbimpn, K YUCIy noraweHHbIX OTHOCATCA Takxe Tpe6OBaHI/IF| KpeaunTopos,
KOTOpbIE ObINn OTKITOHEHbI KOHKYPCHbIM yMnpaBAalWnM N HE OCNOpPEeHbl KpeanTtopamu nnm Kotopblie Obinn
NPU3HaHbI ap6I/ITpa)KHbIM cyoom HeobOCHOBaHHbIMU;

- Kpeautopbl, 4bKn TpeGOBaHMﬂ He Obinn yOoOBINEeTBOPEHbI B MNOJIHOM obbeme B npowuecce
KOHKYPCHOro npoun3soacrtea, MMEKT npaBso TpeGOBaHI/IFl K TpeTbuM nuuam, nonyyvymsiM He3aKOHHO
MMyLLEeCTBO OOJI>KHUKA.

MNocne 3aBepLueHna pac4eToB C Kpegnutopamum KOHKprHbIIZ yI'IpaBJ'IﬂPOLLI,VIﬁ 006s3aH npencrtaBnTb B
ap6I/ITpa)KHbIIZ cya OT4HeT O pegylnbTatax npoBeaeHusa KOHKYPCHOro npounsBoacTBa. npl/l OTCYTCTBUU
3aMe4vaHnin no OTHEeTY KOHKYPCHOro ynpasnarowero ap6VITpa)KHbIl7I Cya BbIHOCUT onpegeneHne o
3aBepLieHnn KOHKYpCHOro npomnsesoacTtea.

B TeyeHue nATM OHen C patbl nony4yeHua onpeaneneHna ap6l/ITpa)KHOFO cyaa KOHKprHbIVI
yl'lpaBJ'IFlIOLLI,I/IIZ OOJMKeH npencrtaButb e€ro B peFVICTpVIpyI'OLLl,VIﬁ opraH AOnAaA BHECEHUA B EaunHbIn
rocyp,apCTBeHan?l peecTp ropnandeckmnx nuu 3anmcum o JIMKBngaumn ooJKHUKA.

C MoMeHTa BHeceHusi yKa3aHHOl7I 3anncu B EanHbIn Focyﬂ,apCTBeHHbIVI peecTp ropnan4eckmx nuu
KOHKYypCHO€ npon3BoCTBO CHUTAETCA 3aBEPLUEHHbLIM.

BOI'IpOCbI N 3agaHnA Ana noBTOpEHUA

1. KakoBbl OCHOBaHWs 1 NpaBoBble NOCNeACTBUS BBEAEHWS KOHKYPCHOIO Npou3BoaAcTBa?

2. OxapakTepusyiiTe NPaBOBOE MOMOXEHNE KOHKYPCHOIO YNpaBnsioLLero.

3. Uto BXxOOUT B NOHATME "KOHKYpCHasa macca"?

4. PacckaxuTe 0 nopsake yaoBneTBopeHns TpeboBaHui KpeguTopos.

5. Kak cooTHocATCa oyepean yaoBneTBopeHusi TpeboBaHUn KpeamMTopoB, 3akpenseHHble B CT. 64
K P® un. 4 ct. 134 depgepanbHoro 3akoHa "O HecocToAaTenbHOCTH (GaHkpoTcTBE)"?

Tema 12. MUPOBOE COI'MALUEHUE
12.1. CywHOCTb, CTOPOHbLI 1 coaepXXaHne MUPOBOro cornatleHus

MupoBoe cornalleHve COCTOWUT B 3ak/OYEHWM LOIMKHUKOM W Kpegutopamu Ha mnobon ctagum
paccMOTpeHus apbuTpaxkHbIM CyJoM fiena 0 6aHKpoTCTBE A0GPOBONBHOIO cornalleHnst ob ynaxveaHum
MMYLLIECTBEHHOIO Cnopa Ha onpeAeneHHbIX UMW YCIIOBUSIX.

CTopoHaMu MMPOBOrO COrMalleHUsi SBMSIOTCA OOMKHMK, a Takke KOHKYPCHblE KpeauTopbl U
YNOMHOMOYEHHbIE opraHbl. CO CTOPOHbI JOIMKHUKA MUPOBOE COrMalleHue MoAMnvChbIBAETCA MULOM,
MPUHSBLUMM pEeLUEeHUe O 3aKMYeHUM MUPOBOrO cornawieHusi. OT MMEHW KOHKYPCHbIX KPeauTopoB U
YNOMHOMOYEHHbIX OpPraHoB MMWPOBOE COrnalleHne MNOoANuUCLIBaeTCA nNpeacTaBuTeneM cobpaHus
KPeAUTOPOB UMK YNONTHOMOYEHHBLIM Ha COBEPLUEHNE AaHHOMO AENCTBUS MULOM.

depnepanbHbli 3akoH "O HecocToATenbHOCTM (DGaHKPOTCTBE)' AoMyckaeT yvacTue B MMPOBOM
cornatleHnm TpeTbux nuu. Peyb naet o nuuax, NpuHMMaroLWwmux Ha cebs vYacTb 06a3aTenbCTB AOMKHUKA
nmbo obecneumBaroLLMX UCMONHEHME 3TUX 0bsi3aTenbCTB. [locne BCTynneHns MMpOBOrO COrnalleHns B
Cuny Takue nuLa CTaHOBSITCS CTOPOHOW MMPOBOTO COrMNaLleHns! Kak rpaxxaaHcKo-NpaBoBoOro 10roopa.

CopepxaHve MMPOBOro CornalleHnst onpeaensieTcsl XapakTepoM TeX [JAOrOBOPEHHOCTEN, KOTOpble
ObINY OCTUTHYTBI MEXAY AOMKHUKOM U KpeaAUTopaMu, a B HEKOTOPLIX CIyYasix - U TPETbMMM NULIAMU.

MwupoBoe cornalleHne COaepXUT NONOXEHUS ABYX BULOB!

1) CyLleCTBEHHblEe YCINOBWSA, T.€. MOJIOKEHUs,, KOTOpble B 00s3aTenbHOM MOPSIAKE  AOIKHbI
coaepXaTbCA B MUPOBOM COrMalleHWn, K YMCMY KOTOpbIX OTHOCSITCS crefyoliue: pa3mep, Nopsaok,
CPOKM UCMOMNHEHUst 00a3aTenbCTB OOMKHWMKA U (MnM) npekpalleHne 006a3aTenbCcTB  AOIMKHMKA
npegocTaBreHMeM OTCTYMHOro, HoBaLMu 06583aTenbCTBa, NPOLLEHWS Aonra U T.4.;

2) poNoOMHUTENbLHBIE YCMOBUSI - MOMOXEHWS, KOTOpble MOryT ObiTb BKIOYEHbI B COrMalleHue no
YCMOTPEHUIO CTOPOH (Hanpumep, nHdopMaumsl o cnocobax BbiNnaTel 4oMra, ero pecTpyKTypu3aLum nnm
3ameHbl Ha kakve-nnbo gpyrve npasa T.4.).

3akoHoaTenbCTBOM YCTAHOBIEH psf TPeboBaHWI K cooepXXaHnio MUPOBOTO COrMaLleHust.

Bo-nepBbix, MMpOBOE cornalleHVe He OOMKHO HapyllaTb HOpPMbl 3aKOHOOATENbCTBA, a TaKke
npaBa U 3aKOHHbIE MHTEpPeCchl TpeTbMx Nuu. B NpoTMBHOM crnyyae cyq OTKaxeT B €ro yTBepxaeHuu (CT.
160 ®epepanbHoro 3akoHa "O HecocToATeNnbHOCTU (6aHKpoTCTBE)").

Bo-BTOpbIX, MMPOBOE COrnalleHne OOMKHO CoaepXaTb YCIOBUS O NMOPSIAKE U CPOKaX MCMOMHEHUs
0053aTenbCTB JOMKHUKA B OEHEXHOW ¢opme. Ecnn B MMPOBOM COrMMalLEHUM 3TU TMOMNOXEHUS He
onpefeneHbl, OHO CYUTAETCS HE3aKIIOUYEHHBIM Y HE MOXET ObITb YTBEPXXAEHO apOUTPaXHbIM CyA0M.

C cornacus OTAENbHOrO KOHKYPCHOro kpegutopa W (Mnu) ynorHOMOYEHHOro opraHa MUpOBOE
cornalleHue MOXeT cofepXaTb TMOMOXEHUS O MpekpaweHun o0sA3aTenbCTB  AOMMKHUKA NyTem
npegoCTaBreHnss OTCTyNHoro, obmeHa TpeboBaHUA Ha JONM B YCTAaBHOM KanuTane OOSKHWKA, akuuu,
KOHBEPTUPYEMbIE B aKLMU OBnuraumun Unm vHele LeHHble Bymaru, HoBauum obs3aTenscTBa, NpoLLeHns
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gonra Unu WHbIMM NpPegycMOTPeHHbIMK bedeparnbHblM 3aKOHOM crnocobamu, ecnu Takon cnocob
npekpaLleHnsa ob653aTensCcTB He HapyLLaeT npaBa MHbIX KpeauTopoB, TpeboBaHMS KOTOPbIX BKIHOYEHbl B
peecTp TpeboBaHWIA KpeaUTOPOB.

Takum obpa3oM, B pesynbTaTte yperynmpoBaHWs OTHOLUEHUA MeXAY AOMKHWMKOM U OTAErNbHbIMU
Kpeautopamn AeHexHoe 00s3aTenbCTBO AOMKHMKA MOXET MoauduuMpoBaTtbCs B 00513aTenbCTBO
HeeHeXHOro xapakrtepa (Hanpvumep, MpyW HOBaUMWM WM OTCTYMHOM). YAOBReTBOpeHvne TpeboBaHun
KOHKYPCHBIX KPeaWTOpPOB B HeAeHEeXHoW (opMe He [AOIMKHO co3gaBaTb Npeumyllectsa Ans Takux
KpeanTopoB MO CPaBHEHMWIO C KpeauTopamu, TpeboBaHWS KOTOPbIX UCMOMHAIOTCA B AEHEXHON dopme.
YcnoBms MMPOBOrO COrMalleHnsl B OTHOLLEHUN 0BsA3aTenbHbIX MraTexen He MOoryT npegycmaTtpuBatb
3aMeHy JeHeXHOro aorra HeeHexXHbIM 0683aTenbCTBOM, NMOCKOMbKY hopMa ynnaTtbl Harnoros U cbopos
yCTaHOBfIeHa HanoroBbIM 3aKOHOAATENbCTBOM.

Tak kak C MOMEHTa 3aKYEeHUss MMPOBOTO COrfalleHns 40 MOMEHTa MoralleHus 3a40SMKEHHOCTM
MOXET MPOWTU 3HaUYUTENbHOE BPeMS, Ha HemoralleHHy YacTb TpeboBaHWN KpeauTopoB, Noanexalimx
noralleHuo B COOTBETCTBUM C MUPOBbLIM COrfalleHWeM B AeHEXHOW dhopMe, HauYUCNSATCA NPOLEHTbI C
AaTtbl yTBEPXAeHWs apbuTpakHblM CydOM MWPOBOrO COMMalleHns M A0 AaTtbl YAOBMEeTBOPEHMWS
COOTBETCTBYIOLLEN YacTu TpebGoBaHWM KPeaMTOpOB B pasvMepe CTaBkM pedhrHaHCMpOBaHus,
yCTaHoBreHHow LieHTpanbHbiM 6aHkom PO.

C cornacus kpegutopa MUPOBbIM COrfaweHnemM MOryT ObiTb YCTAHOBMEHbl MEHbLUMI pasMep
MPOLEHTHOW CTaBKW, MEHbLUWN CPOK HAaYMCINEeHMs MPOLEHTHOM CTaBKuM MNKU OCBOGOXAeHWe OT ynnaTbl
npoueHToB (N. 2 cT. 156 degepanbHoro 3akoHa "O HecocToATeNbHOCTU (GaHkpoTCTBE)").

B-TpeTbux, ocobbiM ycnoBvem YTBEPKAEHUS MWPOBOIO COrMalleHns apbuTpadkHbIM CyOoMm
ABMSETCA norawleHne 3agomKeHHOCTU No TpeboBaHMAM KpeauTopoB NepBon 1 BTopon odepean. OHu He
OTHOCATCS K KOHKYPCHbIM KpeauTtopam, criefoBaTernibHO, He y4acTBYylOT B COOpaHMsAX KpeamMTopoB, B TOM
yucne nNpu yTBEPXAEHWM MUPOBOrO COrflalleHusi, N03TOMY UMEIT NpaBo Ha NPUOPMTETHOE MnoralleHue
nx TpeboBaHWN Kak 3a CYeT MMyLlecTBa AOSKHMKA, TaK M 3a CYeT MMyLLecTBa, MpeaoCTaBfieHHOro
TpeTbumn  nmuamu. [paktuka npuMeHeHus  apbuTpaxHbIMM  CydamMu  3akoHodaTenbCcTBa O
HEeCOCTOATENbHOCTM MOKa3blBaeT TakkKe, YTO MMPOBOE COrnalleHue He MOXeT ObiTb yTBepXKOeHo, ecnu
He MOKpbITbl BHEOYEPeAHble pacxofbl, B 4aCTHOCTU cyaebHble pacxoap.

12.2. TNopsagok 3akniyYeHns MUMPOBOro CornalleHus

MupoBoe cornaileHne MoOXeT ObiTb 3aKkro4eHO Ha nobon CTaguyM paccMOTPEHUs apbuTpaKHbIM
cyaom gena o 6aHkpoTcTBe. PelleHne 0 3aknioYeHMn MUPOBOro CornalleHns NpuHMMaeTcs Ha cobpaHmm
KpeanTopoB OOMbLUMHCTBOM [OfIOCOB OT OOLLEero 4YuMcna rofloCoB KOHKYPCHbIX  KPeaAWTOPOB U
YNONMHOMOYEHHbIX OpraHoB B COOTBETCTBMM C peecTpom TpeboBaHWA KPeaMTOpoB M cuMTaeTcs
NPUHATBIM, €CRX 3a Hero NMpPoronocoBany Bce KpeauTopbl No obsasarenscTBam, obecnevyeHHbIM 3a50oroM
nmyLlecTsa gormkHuka (ct. 150 degepanbHoro 3akoHa "O HecocToaTenbHOCTM (baHkpoTCcTBE)").

lMonHoMo4mMsA NnpeacTaBUTENs KOHKYPCHOMO KpeauTopa u npeactaBuTens YNorTHOMOYEHHOrO opraHa
Ha TrofocoBaHWe MO BOMPOCY 3aKMYeHUss MUPOBOrO COrMalleHVUs AOMKHbl ObiTb  cneuuansHO
npeaycMOTPEeHbI B €ro JOBEPEHHOCTHU.

PelueHne o0 3aknio4eHMM MUPOBOTO COrNalleHns CO CTOPOHbI JOMKHMKA NPUHUMAaETCS OOMKHUKOM-
rpaXxgaHWHOM WY pyKoBOAUTENEM [AOIDKHMKA - OPUAMYECKOro nvua, WCNOMHSALWUM 0643aHHOCTM
pyKkoBOAUTENSA AOSMKHMKA BHELUHUM YNPaBASIOWMUM UK KOHKYPCHBIM YNPaBnSoLLNM.

[ns BCTynneHus B cuny MMPOBOE COrfalleHne OOMKHO ObiTb YyTBEPXKOEeHO apOuTpaxHbIM CyAOM.
OcHoBHbIM 06si3aTefbHbIM  YCOBMEM, MpU COBMAEHUN KOTOPOro apbutpaxHbii cyd yTBepxaaeT
MMPOBOE COrfalleHne, ABAsSeTCa noraweHne 3agofmKeHHOCTU no TpeboBaHUsAM KpeauTOpOB MEpPBON U
BTOpOW ovepeam (cT. 158 degepanbHoro 3akoHa "O HecocToaTenbHOCTU (GaHkpoTcTBE)").

[OMKHUK, BHELLHUIN YNPaBsioWUA MU KOHKYPCHBLIN YMPaBnsAoWNA HEe paHee 4Yem 4epes MATb
OHen u He nosgHee 4em 4yepe3 10 gHel C OaThl 3aKNOYEHUS MUPOBOrO COrfalleHnsa OOSTKeH
npeacTaBnTb B apbutpaxHbi Cyq 3asBrieHuMs 06 yTBepXAeHun MMpoBOro cornawerus. K sassneHunto
AOMXHbI BbITb MPUNOXKEHbI:

- TEKCT MUPOBOTO COrfalleHus;

- MpoTokon cobpaHusa KpeanMTopoB, MPUHABLLENO PELLEHNe O 3aKMYeHU MUPOBOTO COrfaLleHns;

- CMUCOK BCEX W3BECTHbIX KOHKYPCHbIX KPEAWTOPOB W YNOFHOMOYEHHbIX OpPraHoB, HE 3asBUBLLMX
CBOMX TpeboBaHWIM K JOMKHUKY, C yKasaHUeM X agpecoB U CyMM 3a40/MKEHHOCTH;

- peecTp TpeboBaHuU KpeauTopoB;

- OOKYMEHTbl, MmogTBepXaalolme norawleHwe 3afofmKeHHOCT no TpeboBaHMAM KpeauMTopoB
nepBon 1 BTOPOW o4vepean;

- pelleHne opraHoB ynpaBreHus AOIMKHMKA - IOpMONYECKOro nnua B Cryvasx, npeayCMOTPEeHHbIX
3aKOHOOATENbCTBOM;

- BO3PaXEHWs B NUCbMEHHOW (PopmMe KOHKYPCHbIX KPEAMTOPOB M YMOSTHOMOYEHHbIX OpraHoB,
KOTOpble royocoBany NPOTWB 3aKMYEHUss MUPOBOTO COMNALlEHUs WNW He MPUHUManu yyactue B

42



rofiocoBaHMK MO BOMPOCY O 3aKMYEHWM MUPOBOrO COrMNalleHus, MPU HamMuMu TaknMX BO3PaKEHUN - U
Apyrue AOoKyMeHTbl, MpeayCMOTPEHHbIE 3aKOHOM.

YTBepXaeHne MMPOBOro cornaileHnss apbuTpakHbiM CyooM B xode npouenyp 6GaHKpoTcTBa
AIBNSIETCA OCHOBaHVeM ANs npekpalleHns NpomM3BoacTBa no geny o 6aHkpoTCcTBe.

3aKkoH ycTaHaBnMBaeT pasfnnyHble OCHOBaHWUsS OTKasa B YTBEPXKAEHWM MMPOBOro CorfallueHuns (CT.
160 depepanbHoro 3akoHa "O HecocToATenbHOCTM (GaHkpoTcTBe)"). VX MOXHO pas3genutb Ha Tpu
rpynnbl: HeCOGNOAEHNE YCTaHOBMNEHHOMO Nopsiaka 3aknioyYeHns MUPOBOro COrfalleHusi, HeCOOTBETCTBME
MMPOBOrO cornalleHnsi TpeboBaHusM ApYrMx 3aKOHOB W MHbIX HOPMAaTMBHbIX aKTOB, HapylLleHue npaB
TPEeTbUX NuL,.

B cnyyae BblHeceHus1 apbuTpaxHbIM CyaoM onpeferneHnst o6 oTkase B YTBEPXKOEHWUM MUPOBOMO
cornaleHnsi MMpOBOE COrnalleHne CYUUTAETCH HE3aKIIOUYEHHbIM.

3akoHOM npegycmaTpuBaeTcs Takke OTMeHa onpedeneHus o0 yTBEpXOEHWM MUPOBOro
cornawenusi. Mo obuwemy npasuny TpeboBaHWS KPeaUTOPOB, C KOTOPbIMW NPOM3BEAEHbI pacyeTbl Ha
YCINOBUSX MUPOBOFO COrNalleHusl, He MPOTMBOPEYaLUNX 3aKOHOOATENbCTBY O GAaHKPOTCTBE, CUUTAOTCS
noraweHHolMn.  KpeauTopbl, TpeboBaHUsS  KOTOpbIX  ObiNM  yOOBRETBOPEHbl Ha  YCrOBUSX,
npeaycMaTpuBaloLnX MX MNpeuMMmyLlecTBa MWW YLWEMSIEHME NpaB U 3aKOHHbIX WMHTEPECOB ApYrnx
KpeanTopoB, 06s13aHbl BO3BPATUTL BCE NOMYyYEHHOE B NMOPSiAKE MCMNOMHEHUS MUPOBOrO cornalleHust (CT.
163 denepanbHoro 3akoHa "O HecocTosTenbHOCTU (6aHkpoTCcTBE)").

YcnoBus MUPOBOrO  corfaweHust 06  yaoBNeTBOpeHWM TpeboBaHWA O4HUX  KPEAMTOPOB
npeanoYTUTENbLHO Nepes ApYriMMn KpeamTopaMuy SIBASIOTCA HE3AKOHHBLIMU.

MuvpoBoe cornaileHue, yTBEPXKAEHHOE apOuTpaxHbIM Cy4oM, BCTYMaeT B CUNy Anst AOMKHMKA U
KOHKYPCHbIX KpeaWTOpOB, a Takke Afs TPETbMX NUL, Y4acTBYHOLWMX B €ro 3aKfoYeHWM, C MOMEHTa
BbIHECEHMSI Cy[QOM COOTBETCTBYIOLLEro onpefdenenHus. [Nns  ykasaHHbIX N OHO  sIBRsieTcs
ob6s13aTenbHbIM, criefoBaTernibHO, O4HOCTOPOHHUIA OTKA3 OT UCMOSTHEHUS BCTYMUBLLETO B CUITY MUPOBOIO
cornalleHusi He [onyckaeTcsl.

BOI'IpOCbI 1 3agaHuna ona noBTopeHunA

1. CchopMynumpyiTe NOHATUE "MMPOBOE cornaileHme".

2. Korga mMoXeT ObITb 3aKio4eHO MMPOBOE cornalleHme?

3. OxapakTepuaynte cogepxaHve MMPOBOIrO COMMaLLEHus.

4. KakoB nopsgoK 3aKmoyYeHnsa MUMPOBOIo cornatleHns?

5. KTo nognuceiBaeT MMPOBOE COrnalleHne OT UMEHU OOITKHUKA?

6. B kakux cnyyasx apbutpaxHbIn Ccyq MOXET OTKa3aTb B YTBEPXKAEHMN MUPOBOIO COrnalleHns ?

Tema 13. UMYLLLECTBEHHAS1 OCHOBA
NPEANPUHUMATENBLCKOU OEATENBHOCTU

13.1. TNoHaTune, knaccudukaumsa n BeLLHbIE NpaBa
Ha MMYLLECTBO NpeanpuHMMaTens

Ons ocyllecTBNeHnss NpeanpuHUMAaTENbCKON OeSTENbHOCTU XO3SIACTBYHIOLMIA CYObEKT OOMmKeH
obnagatb onpeferneHHbIM UMYLLECTBOM, TaK Kak OHO SIBMSIETCS, C OOHOW CTOPOHLI, CpeacTBOM Ans
OCYLLIECTBIEHUS NpeanpUHMMaTENbCKOM AEeATENBHOCTU, a C OPYrO CTOPOHbI, HEO6XOAMMBIM YCIOBUEM
ONsl 3aHATMS NPeanpPUHUMATENbCKON AeATENbHOCTLHO.

Moa WMyLLECTBOM, UCMONb3yeMbiM B MNpeanpuUHUMATENbCKON  OeATenbHOCTM, MNOHMMAaeTCs
COBOKYMHOCTb BeLle, T.e. MaTepuanbHbiX OObEKTOB, 0bnagatoLimX BELLECTBEHHLIMW MpU3Hakamu, a
TaKkKe MHbIX 0OBEKTOB, HE UMEIOLLMX MaTepUanbHOro xapakrtepa, HO UMEIOLLMX AEHEXHYIO OLIEHKY, B TOM
yncne UMyLLLECTBEHHbIE NpaBsa.

Ha ocHoBe topuanyecknx NpnsHaKkoB BbIAENAOT CrneayoLwne Buabl MMyLLECTBa:

1) ABWKMMOE 1 HEQBWKUMOE UMYLLECTBO;

2) obopoTocnocobHoe, orpaHn4YeHHO 060POTOCNOCOOHOE 1 M3bATOE M3 obopoTa 1 T.4.

Ncxopga M3 3KOHOMMYECKMX KpUTEPUEB, MMYLLECTBO, WUCMONb3yeMOe B NpeanpuHUMAaTENbCKOW
[eATENbHOCTH, OENST Ha:

- OCHOBHblEe U 060POTHbIE CPeACTBa - B 3aBUCUMOCTU OT CTEMEHW y4acTMs UMYLLLECTBA B NpoLecce
Npon3BoOACTBA NPOAYKLMU, CTOMMOCTU U OSIUTENBHOCTU NCMNOSb30BaHUS;

- MMYLLECTBO MNPOWU3BOACTBEHHONO W HEMPOW3BOACTBEHHOINO Ha3Ha4YeHUss B 3aBUCUMOCTU OT
BO3MOXXHOCTU MCMOSb30BaHUS MMYLLIECTBA B NPOLIECCE NMPON3BOACTBA NPOAYKLUMMK;

- MaTepuanbHble U HemaTepuasnbHble aKTUBbl - B 3aBUCMMOCTM OT Hanuuus WM OTCYTCTBUS
OBeLLLeCTBNEHHON (hOPMbI UMYLLIECTBA;

- (bOHAbI Pa3NMYHOrO HAa3Ha4YEeHNs - B 3aBUCUMOCTU OT LIENEBOI HamnpaBieHHOCTH MMYLLIeCTBa.

O6bemM MOMHOMOYMIA NULA B OTHOLUEHUM MpUHaANexallero emy MMyLlecTBa 3aBUCUT, MpexXae
BCEro, OT BuAa rnpaB Ha 3TO MMYLLECTBO.
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paxxgaHcKoe 3akoHO4aTENbCTBO OMNpedensieT creaylwme CcyObekTMBHbIE BellHble MNpasa
npegnpuHMMaTensi:

- NpaBO COOCTBEHHOCTY;

- NPaBO XO3ANCTBEHHOIO BEOEHNS;

- NpaBO OMNePaTUBHOIO YNpaBIiEHNS;

- CEpBUTYTHI;

- NpaBO NOCTOSIHHOrO (6eCcCcpPOYHOro) NOMbL30BaHMA 3EMENbHBIM YHaCTKOM;

- MpaBO MOXW3HEHHOro HacneayeMoro BnageHus 3emMmenbHbIM y4acTkom (CT. 216 TK PO).

Kpome Toro, npeanpuMHumarernb MOXeT apeHgoBaTb HEOOXO0ANMOE eMy UMYLLLECTBO.

MpaBo coBCTBEHHOCTM O3HA4YaeT, YTO COOCTBEHHUK BMpaBe MO CBOEMY YCMOTPEHUIO COBepLUaTh B
OTHOLUEHMW MpUHaAnexalero eMmy nmyLlecTsa nobble LENCTBUSA, HE MPOTMBOPEYaLLne 3aKOHY M UHBLIM
NMPaBOBbIM aKTaM U He HapyLualLLMe npaBa 1 OXpaHsieMble 3aKOHOM MHTEPECHI OPYrUX UL, B TOM Yucre
oTYyXXgaTb CBOE WMyLeCTBO B COOCTBEHHOCTb ApyrMM nuvuaMm, rfepedaBaTb MM, OCTaBasiCb
COBCTBEHHUKOM, NMpaBa BNageHusl, MONb30BaHUSA U PacrnopshKeHUs UMYLLLECTBOM, OTAAaBaTb MMYLLECTBO B
3anor u obpeMeHATb ero apyrumu cnocobamm, pacnopskarbcst UM MHbIM obpasom (cT. 209 K P®). OH
BMpaBe UCMNonb30BaTb CBOE UMYLLECTBO AN OCYLLECTBNEHUSA NpeanpuHUMATENbCKOM OESATENbHOCTU, B
TOM 4YMCne NyTEM CUCTEMATMYECKOrO NOSy4YEHUS NPUOLINN OT NOSIb30BaHNST UMYLLECTBOM.

lMpaBo cOGCTBEHHOCTM BKMOYAET B cebsi Tpyagy NpaBoOMOYMNA:

1) BNageHue - OCHOBaHHYK Ha 3aKOHE BO3MOXHOCTb UMeETb Yy ceba AaHHOe MMYLLEeCTBO U
dakTuyeckn obnagatb Um;

2) nonb3oBaHME - OCHOBaHHYID Ha 3aKOHe BO3MOXHOCTb 3JKCMyaTaumm W XO3AWCTBEHHOTO
NCMOMb30BaHMSA UMYLLECTBA MyTEM U3BNEYEHNST N3 HETO MOSE3HbIX CBOMCTB. [paBoMoyne nonb3oBaHus,
KaKk MpaBuro, HEMOCPeACTBEHHO CBA3aHO C MNPaBOMOYMEM BrageHWsi, MOCKOMbKY MNOMNb30BaThCS
MUMYLLECTBOM MOXHO NuwWb Bnages um. B TO e BpemMs NpaBO MNOMb30BaHWS MOXET SBMATHCS
CaMOCTOSATENbHbIM ~ MPAaBOMOYMEM, HaNpuMMep, COAEpPXaHWeM [OroBopa apeHabl  siBNseTcs
npenocTaBreHne MMyLLEeCTBa 3a MfaTy BO BPEMEHHOE BrafeHWe M MOfb30BaHWE UNN BO BPEMEHHOEe
none3oBaHue (cT. 606 K P®P);

3) pacnopshkeHue - BO3MOXHOCTb OMpeaeneHust puanyeckon cyapdbl MMyLlecTBa MNyTEM
M3MEHEHNS €ero NPUHAOMEXHOCTM WU COCTOSHMA (nepefjada Mo JOroBOPY WU YHUYTOXEHME
umyulectea). lMpaBoMoume pacnopskeHus oTnmnyaeT cOOCTBEHHMKA OT MHbIX BragenbLEeB MMYLLECTBA,
MOCKOJSIbKY MPaBOMOYUSA BIageHus U MOSb30BaHMSA MMYLLLECTBOM MOIYT MpuHagfnexartb He TOMbKO ero
COOCTBEHHMUKY.

OpHako HeKoTopble BO3MOXHOCTU PacMopsiKeHUs MMYLLECTBOM MOryT ObiTb NpegocTaBneHbl Mo
OOroBOpy M HecobCTBeHHMKY. [paBoM pacnopsbkeHus HageneHbl CyObekTbl npaBa XO3AWCTBEHHOMO
BELEHUS], OrpaHNYEHHbIE NPaBa Mo PacnopsiKEHN0 NPefoCTaBNATCa apeHaaTopy (caaBaTe MMYLLECTBO
B cybapeHay, BHOCMTb B HEr0 M3MEHEHWS - PEMOHTMPOBATL, NepecTpanBaTh, yy4dlarte UHbIM 06pa3om).

Takum 06pasoM, MpaBo COOCTBEHHOCTU 3aKMOYaeTCA He TOMbKO B HanMuuum y COOCTBEHHMKa
NMepeyYmCreHHbIX Bbille TPeX NPaBOMOYUA, HO N B TOM, YTO COBCTBEHHWMK, NUCMOMb3Yysl UMYLLLECTBO "CBOEN
BNacTbl0 M B CBOEM MWHTepece", MMeeT npaBO YCTpaHATb ApPYrMX §nuy OT TOCMOACTBa Hapg
npuHaanexawum emy MMyLLEeCTBOM, T.€. JENCTBYET MO CBOEMY YCMOTpeHuto. Bce ocTtanbHble nuvua -
HeCODCTBEHHUKM, KOTOpble BagelT, MOMb3ylTCAd W [AaXe  pacrnopshkalwTcd  MMYLLECTBOM,
npuHaanexawum MM Ha TOM UM MHOM MpaBe, OCYLUECTBISIOT CBOM MPaABOMOYMS, PYKOBOACTBYSACH HE
TOSNbKO 3aKOHOM, HO U1 YKa3aHUsIMN COOCTBEHHMKA.

[MpaBo COOCTBEHHOCTM He TOMBKO NpefocTaBnsieT COOCTBEHHMKY abCOMOTHbIE NpaBa, HO U
HanmaraeT Ha Hero onpegeneHHole o6s3aHHOCTUM. CoOCTBEHHUK HeceT 6pems  copepkaHus
npuHaanexawero eMy MMyLLecTBa, T.e. HECeT pacxodbl MO €ro COAEPXaHWI0, PEMOHTY U OXpaHe, Mo
ynnarte HanoroB, a TaKke PUCK Crly4anHouW rmbenu vnu NOBpexXAeHUs MMYyLLEeCTBa, PUCKM yTpaTbl
MUMYLLLECTBA, CBA3aHHbIe C ObpalLeHneM Ha HEro B3biCKaHusi No obs3atenbcTBaM COGCTBEHHMKA.

KoHctutyuua  P®  3akpennsdeT  BO3MOXHOCTb  OCYLUECTBIIEHMS  MpeanpuHUMAaTENbCKON
OEesATeNbHOCTN Ha OCHOBE roCy4apCTBEHHOW, MyHULMMANBHOM 1 YacTHOW hopM COBCTBEHHOCTMW.

[MpaBO XO3ANCTBEHHOrO BEAEHUA WM MPaBO OMEpPaTUBHOIO YMNpaBreHUs NpPeacTaBnsaAlT cobown
Npou3BodHbIE OT MpaBa COOCTBEHHOCTM BellHble MNpaBa OpraHM3auMnm - HeCOOCTBEHHUKOB MO
XO3SINCTBEHHOMY W WMHOMY WCMOSIb30BaHMIO uMmyllecTBa cobcTBeHHMKa. COBCTBEHHMKaMM Takoro
umyLlecTBa aBnstoTcsa Poccunckaa ®egepauus, cyobekTbl PO, MyHnumMnansHble 06pasoBaHus.

Cybbektamu npaBa XO3SIMCTBEHHOrO BEAEHUS SIBMSAKTCA rOCYyOAPCTBEHHbIE U MYyHULMNANbHbIE
YHUTapHbIE MNPEANPUATMS, KOTOpble HAa3blBAOTCA YHWUTAPHbIMKU, TaK Kak WX WMYLLECTBO SBMSETCH
HedJenumbiM M He MOXeT ObiTb pacnpefeneHo Mo BkMagam, nasm, OONAM, akuuam. VmywiecTso,
nepefaHHoOe YHUTapHOMYy MNpPeanpuaATHiO, BblObIBaeT u3 BrageHus cobctBeHHuka. OHO CTaHOBUTCSA
060COb6MEHHBIM OT UMYLLECTBa ApPYrMx CyOBEeKTOB, 3auucrnsietcs Ha OanaHc npegnpusTust U CRyXuT
6a3on ero camoCcToATENbHON MMYLLECTBEHHOW OTBETCTBEHHOCTH.

B cootBetcTtBUM ¢ DepepanbHbiM 3akOHOM "O rocyAapCTBEHHbBIX M MYHULMNAMNbHBIX YHUTAPHbIX
npeanpuatmsax” cobCTBEHHMK UMYyLLEeCTBa [OCYAapCTBEHHOIO WM MyHUUMNANbHOIO  MpeanpusTus
OCYLLECTBMSIET crieqytoLimne nomHOMOYMS:
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- NPUHMMAET peLleHne O Co3AaHuK1, peopraHmsauumn 1 NMKBMAALNN YHUTAPHOTO NpeanpusaTus;

- onpegenseT uenu, 3agayu, npeameT, Buabl 4eATENbHOCTU YHUTAPHOro NpeanpusaTus;

- [JaeT cornacue Ha y4yacTue YHUTApPHOrO MpPeanpusTus B OObeOMHEHMSX KOMMEPYECKMX
opraHu3aumi;

- yTBEpXJaeT yCcTaB YHUTAPHOro NpeanpusiTus, BHOCUT B HEFO N3MEHEHUS;

- Ha3HayaeT Ha AOMKHOCTb PYKOBOAUTENS YHUTAPHOIO NpeanpuaTus;

- COrnacoBbIBaeT NpuemM Ha paboTy rnaBHOro Oyxrantepa yHUTapHOro NpPeanpusaTUs;

- JaeT corrnacuve Ha pacrnopsbkeHue HeaBWKUMbIM MMYLLLEeCTBOM, a B CryyasiX, YCTaHOBMEHHbIX
3aKoHOAaTeNbCTBOM UMM YCTAaBOM YHUTAPHOIO NPEeAnpUATUS, - HA COBEPLUEHUE UHBIX COENOK;

- yTBEepXKaaeT OyxranTepcKyo OTYETHOCTb U MHbIE OTYETBI YHUTApPHOrO NPeanpUsaTUS;

- OCYLLECTBMSIET KOHTPOSMb 3a WMCMOMb30OBAaHMEM MO HA3HAYEHWIO U COXPaHHOCTb MMYLLECTBA,
npyHaanexawee yHATapHOMY NpeanpusaTuio;

- yTBepxOaeT nokasatenn 9SKoHoMuYeckor 3apPEKTUBHOCTU [AEATENbHOCTU  YHUTapHOro
NpeanpusaTUS U KOHTPONMUPYET UX BbINOSTHEHNE;

- [laeT cornacue Ha cosgaHve hunmnanos, OTKpbITUE NPeaCTaBUTENBbCTB YHUTAPHOIO NPeanpusTus,
a TaKke Ha y4yacTue YHUTapPHOro NPeanpusTUSA B MHbIX OPUANYECKMX NMLAX;

- MPUHMMAET peLleHne O MPOBEAEHUN ayOUTOPCKUX MPOBEPOK, YTBEPXKOAAET ayautopa 1 pasmep
onnatel ero ycnyr (n. 1 cr. 20 depepanbHoro 3akoHa "O rocyaapCTBEHHbIX WM MYHULMMNAMbHbIX
YHUTapHbIX Npegnpusatusax”).

Mpn aToM npeanpuaTME BMpaBe pacnopsbkaTbCs ABWKUMBIM - MMyLLECTBOM 06e3 cornacus
COOCTBEHHMKA, 3a WCKMIOYEHWEM Ccny4vaeB, 3akpennieHHblx B 3akoHe. CoOOCTBEHHMK WMyLLecTBa
dopmmpyeT yCcTaBHbIN (OOHA YHUTapHOro npegnpusatus. Pasmep doHaa rocyaapCTBEHHOMO NPeanpuUaTUs
He MoOXeT ObiTb Hwke 5000 MUHMManbHbIX pa3mMepoB onnaTel Tpyaa, MyHuumnansHoro - 1000
MUHMMarnbHbIX pa3MmepoB onnaTel TpyAa. COGCTBEHHUK MMYLLLECTBA UMEET MPaBO Ha MOMy4YeHne Nub
YacTu nNpubbINIM YHUTApHOrO MPELNPUSATMS U HE BMpPaBeE M3bATb MCMNOMb3YEMOE HE MO Ha3HaAYEeHUHo
MUMYLLIECTBO YHUTAPHOIO NpeanpuaTus.

CobCcTBEHHUK MMYyLLLECTBA HEeceT CybcMamapHy0 OTBETCTBEHHOCTL MO 00A3aTeNbCTBAM YHUTapHOro
npeanpusiTUs TONbKO B Cry4Yasx, koraa 6aHKpOTCTBO NpeanpusiTUsi BbI3BaHO €ro peLLeHns My,

Cybbektamu npaBa OnepaTtUBHOIO yNpaBMeHust ABMSOTCS rOCY4AapCTBEHHbIE U MyHUUMNANbHbIE
KaseHHble npeanpuaTMs u - ydpexaeHus. [lormHomounsa coOCTBEHHMKA MMyLLecTBa Ka3eHHOro
npeanpusiTus B OCHOBHOM COBMagaloT C MOSTHOMOYUSIMU CODCTBEHHMKA YHUTAPHBIX MpeanpusiTum,
OCHOBaHHbIX Ha MpaBe XO3AWCTBEHHOrO BedeHus. [ononHuTenbHblE MOMHOMOYMS COBCTBEHHMKA
Ka3eHHOro NpeanpusaTis COCTOAT B TOM, YTO OH:;

- onpegenseT nopsgoK pacnpeneneHnst LOX040B Ka3eHHOro NpeanpuaTus;

- JaeT cornacue Ha pacnopshkeHue OBWKUMBIM UMYLLLECTBOM;

- BMpaBe W3bATb MW3NULLIHEE, HE WCMONb3yemMoe nnbo WCMONb3yeMoe He MO Ha3HaYeHUIo
MUMYLLIECTBO U PacnopsigMTbCst UM MO CBOEMY YCMOTPEHUIO;

- [OOBOAWT OO Ka3eHHOro npeanpusatusa obsisaTenbHble ONs UCMONMHEHWs 3akasbl (n. 2 cT. 20
depepanbHoro 3akoHa "O rocygapCTBEHHbLIX M MYHULMMANbHBLIX YHUTApHbIX NpeanpuaTmax”).

CobCcTBEHHUK KMMyLLecTBa BO BCeX Chnydasx HeceT CcyOCMOMapHyl OTBETCTBEHHOCTb MO
06sA3aTenbCTBaM Ka3eHHOro NpeanpusaTvs NpyM HEAOCTAaTOMHOCTM €r0 MMYLLLECTBA.

13.2. Cnocobbl hopMMpOBaHNS MMYLLECTBEHHON
OCHOBbI NpeanpUHMMaTENbCKON AeATENbHOCTU

Ons  ¢opMnpoBaHMs WMYLLECTBEHHOW OCHOBbI B LENSX BeAEeHUs npeanpuHMMaTenbCKon
0eATENbHOCTM OpraHM3aumns UM MHaMBMAYyanbHbIM NpeanpuHUMaTenb MoryT npuobpeTaTh MMYLLLECTBO B
COBCTBEHHOCTb UMM BO BPEMEHHOE BriageHue W nosb3oBaHue. [NpuobpeTeHne MMyLLECTBa Ha npase
COBCTBEHHOCTM MPOUCXOAUT MpU DOPMUPOBAHUM YCTABHOIO (CKMado4HOro KanuTarna) XO3sMCTBEHHOro
obLecTBa (ToBapULLECTBA), @ TaKKe MO MHbIM OCHOBaHWSIM, MPEAYCMOTPEHHbLIM 3aKOHOA4ATENBCTBOM.

OcHoBaHusa  (cmocobbl)  BO3HMKHOBEHMSI MpaBa  COOCTBEHHOCTM  MPUHATO  AenUTb  Ha
nepBoHaYarnbHbIe U NPOM3BOAHbIE.

MepBoHayanbHble cnocobbl - 3TO Cny4vaun, Korga nNpaBo COOCTBEHHOCTW BO3HMKAaET BNeEpBble Uin
MOMMMO BOJSIM NPEXHEro CO6CTBEHHMKA.

lMponsBogHble cnocobbl - 3TO CMOCOObLI, MPM KOTOPbIX MpPaBO COOCTBEHHOCTW y npuobpetaTtens
BO3HMKAET MO BONe MpeALecTByOLero cobCcTBEHHMKA UM C cornacusi npuobpeTatens. BaxHas
0COBEHHOCTb [aHHOM Kraccudukaumm 3akmntoyaeTcs B TOM, 4YTO MpW  MPOM3BOAHOM crnocobe
BO3HWUKHOBEHMSI MpaBa COOCTBEHHOCTM MNepBOHAYarnbHbIA  COOCTBEHHMK HE MOXeT nepepaTb
npuobpeTaTento npae GonbLUe, YEM OH UMEET, U eCNN ero NpaBo COOCTBEHHOCTU ObINO OrpaHNYeHo, TO
npuobpeTaTtenb nosyvyaeT NpaBo cCOGCTBEHHOCTU C CYLLECTBYIOLLUMW OFPaHUYEHNSAMMU.

K nepBoHa4vanbHbIM criocobam npnobpeTeHnst npaBa COOCTBEHHOCTU OTHOCATCA:

- nsrotoBneHve Bewm ans ceds (cr. 218 MK PO);

45



- nepepaboTka BeWM B cnyyae, Korga CTOMMOCTb MNepepaboTKM CyLLECTBEHHO MpeBbILAET
CTOMMOCTb He MpUHagnexawmx nepepabotunky matepuanos (cT. 220 K P®);

- npuobpeTeHne MpaBa COOCTBEHHOCTM Ha pe3ynbTaTbl XO3SUCTBEHHOrO MCMNOMb30BaHUS
UMyLLEeCTBa - NNoapl, NPOAYKUMIO, Aoxoabl (cT. 136 MK P®);

- NprobpeTeHne npaBa COOCTBEHHOCTU Ha 06LiedocTynHble Ans cbopa Bewm (cT. 221 TK POD),
becxossanHble Bewm (cT. 225 MK P®), Bewwm, OT KOTOpbIX COBCTBEHHUK OTKasancsa (cT. 226 K P®P), Ha
Haxogky (cT. 227 TK P®), knapg (cT1. 233 K PO);

- npnobpeTartensbHas gaBHOCTb (CT. 234 TK P®).

MponsBoaHbIMK  crnocobamMyn  NpUOOpPeTeHUs  NpeanpuUHUMAaTENnsiMM  npaBa COOCTBEHHOCTU
ABNAOTCA:

- npuobpeTeHne npaBa COOGCTBEHHOCTU LPUONYECKMM NNLIOM NyTEM BHECEHUSI €r0 y4YpeauTensiMm
MMYLLIECTBEHHbIX B3HOCOB (Ma€eB) B YCTaBHbIN (CKNaA04YHbIN) KanuTan, naeBon oHg;

- NMPaBONPEEMCTBO B pe3ynbTaTe peopraHusaumm topugudeckoro nuua (ct. ct. 57, 58 K P®);

- NpnobpeTeHne NpaBa COOCTBEHHOCTU HA OCHOBAHMM AOroBopa Kyniu-npoaaXxu, NOCTaBKK, MEHbI,
OapeHusi, nogpsda, ydpeouTenbHOro AOoroBopa O CO30aHWM OpraHv3aumM WM UHOW  rpaXk4aHCKo-
NnpaBOBOW COEITKU.

OcywiectBneHve npegnpuHMMATENbCKON OEATENbHOCTM He npegnonaraet obs3aTernbHoro
NCMNOMb30BaHNst COBCTBEHHOIO UMYLLECTBA NpeanpuHMMaTens.

MmyuiectBo, uvcnonb3yemMoe And BedeHus MpeanpuHUMaTeNnbCKon  OesiTeNbHOCTU, MOXET
npuobpeTtaTbCA He TOMbKO B COOCTBEHHOCTb, HO BO BrageHWe U MONfb30BaHME MO pasfnUyHbIM
OCHOBaHWsIM, HanNpyMep Mo SOroBOpYy apeHabl, MM3UHra u np.

OpaHuM 13 cnocoboB hopMMpPOBaHMS UMYLLECTBA SBMSETCS NPUBIIEYEHNE 3aEMHOr0 kanuTana, T.e.
OEHEXHbIX CpeacTB, MOMyYEHHbIX Ha onpedeneHHbin cpok. [lpaBoBbiM cnocoboM opmMupoBaHus
33aEeMHOro Kanutana siBNsieTcsl 3aKyeHne OOroBOpoB 3ariMa (KpeguTa), BbiMyCcK 0bnuraumi unm MHbIX
UeHHbIX Oymar. [ocygapCTBeHHble W MyHMUMMNanbHble NpegnpusaTusa npuobpeTaT MMYLLECTBO B
XO35IMCTBEHHOE BEeOEHME WM OMnepaTMBHOE YNpaBfieHMe Ha OCHOBaHMM COOTBETCTBYHOLLErO peLleHus
cobcTBeHHUKa ux umywectsa (Poccuiickon Pepepaumm, cybbekta PO, myHuumMnaneHoro obpasoBaHuns).

13.3. MNpaBoBoW pexnm oTaenbHbIX BUOO0B UMYyLLEeCcTBa

C 3KOHOMUKO-HOPMAMNYECKON TOYKM 3PEHUS UMYLLECTBO NpPeAnpuHMMAaTENen MOXHO pasfgenvTb Ha
cnegywouime Buabl:

- OCHOBHbIE CpPeacTBa;

- 06opoTHLIE CPEACTBA;

- HemaTepvarbHble aKTUBbI;

- KanuTan;

- hoHabI 1 pe3epBbl OpraHn3aLun.

[MpaBoBOM pexum OCHOBHbIX cpeactB yctaHoeneH HK P®, TllonoxeHnem no BedeHuto
OyxranTepckoro y4eta u OyxranTepckon otyeTHocTM B Poccuiickon ®Pegepauun, yTBEPKOEHHBLIM
Mpukasom MunduHa Poccum ot 29 uionsa 1998 r. N 34H, u lNonoxeHnem no Gyxrantepckomy y4yeTty "Yyer
OCHOBHbIX cpeacTB", yTBepxaeHHbIM [pukazom MuHduHa Poccum ot 30 mapta 2001 r. N 26H.

Anga kBanudwukaumm MMyLLECTBa B Ka4deCTBE OCHOBHbIX CPEACTB HEOOXOAMMO OOHOBPEMEHHOE
BbINOSIHEHNE CNEAYIOLLMX YCIOBUIA:

- NCMONb30BaHMe B NMPOU3BOACTBE NPOAYKLMU, MPU BbIMNOSTHEHMU paboT UM oka3aHum ycnyr nmbo
AN yNpaBreHYecknx HyX opraHv3auny;

- UCMOMb30BaHNE B TEYEHUE ASIMTENBHOIO BPEMEHU, TO €CTb CpOKa MOSIE3HOr0 UCMOMb30BaHWUS
NPOAOMKNTENBHOCTBIO CBbie 12 mMecsaueB unu obbIYHOTO ONEPALMOHHOMO LIMKIA, €CNM OH MpeBbIaeT
12 mecsueB;

- OpraHu3aumen He NpegnonaraeTca nocrefyrollas nepenpogaxa AaHHbIX aKkTUBOB;

- CNOCOBOHOCTb NPUHOCUTBL OpPraHn3aLmMn 3KOHOMUYECKNE Bbiroabl (4oxon) B OyayLiem.

K OCHOBHbIM cpefcTBaM OTHOCATCSH, HANpPUMep, 34aHUs, COOPYXKEHWS; NepeaToyHble YCTPONCTBA,
paboune M cunoBble MalMHbl M obBOpydoOBaHVE, W3MEpUTENbHbIE W perynupylowme npubopsl 1
YCTPOWCTBA, BbIYUCNUTENbHAs TEXHWKA, TPaHCMOPTHbIE CPeAcTBa, pabouni M NPOAYKTUBHBIA CKOT;
MHOTONETHNE HacaXOeHust; HaxogsLwmecs B COBCTBEHHOCTU OpraHn3aummn 3eMernbHbIE Yy4acTKU, OObEKThI
npvpogononb3oBaHns (Boada, Hegpa v Apyrue npupoaHble pecypebl) v ap.

BakoHogaTtenscTBoM P® ycTaHOBMNEHbI MpaBuna yyeTa, noralweHns CTOMMOCTU OCHOBHBIX CPeacCTB,
X CMNUCaHMa U NepeouleHkn. B coctaBe umyllecTBa opraHvM3aumi yYuTbIBalOT OCHOBHbIE CPeACTBa,
npvHagnexaiime um Ha npase cCOOCTBEHHOCTU, XO3ANCTBEHHOIO BEAEHUSA, ONEPATMBHOIO YNpaBrieHus, a
Takke B apeHOyeMble OCHOBHbIE CPEACTBA.

OcHOBHbIE CpeacTBa yYUTBIBAKOTCA MO NEPBOHAYanbHON CTOUMOCTW. [nsa npyBedeHns CTOMMOCTU
OCHOBHbIX CpeACTB B COOTBETCTBME C UX OENCTBMTENBHOW CTOMMOCTBIO OpraHvM3auusiM npegocTaBrieHo
npaBo He Yalle O4HOro pasa B rof nepeoueHnBaTb 06bEKTbl OCHOBHbLIX cpeacTB. CTOMMOCTb OCHOBHbIX
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CpeacTB nocrie nepeoleHK HasblBaeTCA BOCCTaHOBUTENbHON. PasnuyatoT NonHyt BOCCTAHOBUTENBLHYIO
CTOMMOCTb M OCTaTOYHYK BOCCTAaHOBUTENBHYH CTOMMOCTb (C y4ETOM M3HOCA).

CTOMMOCTb OCHOBHBIX CpeACcTB OpraHvM3auuy noralaeTcs MyTeM HaYyMCreHUs amopTu3aumu.
AmMopTu3aumss - npoLecc MnOCTENEeHHOro nepeHeceHus CTOMMOCTUM CpeacTB Tpyda MO Mepe Ux
HPU3NYECKOro N MoparibHOro M3HOCa Ha MPOU3BOAMMBIA NPOAYKT. [NepeHocuMas CTOMMOCTb B JEHEXHOW
dhopme npencraBnseT cobon amopTM3aLMOHHbIE OTYMCIIEHMS, aKKyMYMNUPYOLMECS B aMOPTU3aLMOHHOM
doHae npeanpuaTusa. NonoxeHnem no GyxranTepckoMy y4YeTy OCHOBHbIX CPEACTB M METOOAUYECKUMU
yKa3aHUsAMKU onpefensoTca: cnocobbl amopTv3aumm (JIMHENHbIA, YMEHbLUAEMOro ocTaTtka, ChucaHus
CTOMMOCTM NO CyMMe 4ucern neT Ccpoka MoMes3Horo WCMoMNb30BaHWUs, CNUcaHus CTOMMOCTHU
nponopuMoHanbHO obbeMy npogykuum (paboT, ycnyr)); obbekTbl, He noanexawue amopTu3auumu;
NMopsiAoK HaYMUCNEHUsT aMOpPTU3AUMOHHLIX OTYMCNEHUA. Pasmep amMopTM3aUMOHHBIX OTYMCIIEHUIA
onpegensieTcsl B 3aBUCMMOCTM OT CpoKa MOfIe3HOro UCnonb3oBaHnsa obbekTa.

CpoK nonesHoro Mcrornb3oBaHUS - 3TO NEPUOA, B TEYEHME KOTOPOro MCrorb3oBaHMe OObekTa
OCHOBHbIX CpeACTB NPUHOCUT A40X04 OpraHM3auuun.

Cratben 258 HK P® yctaHOBNEHO, YTO amopTU3MpyeMoe MMYLLECTBO pacnpeaensieTcs no gecatu
aMOPTM3aLUMOHHBIM TpyMnnaM B COOTBETCTBMM CO CPOKOM MOME3HOr0 UCMOfb30BaHus. Hanpumep, K
nepBoOK rpynne OTHOCMTCS BCE HEOONTOBEYHOE MMYLLLECTBO CO CPOKOM MOSIE3HOr0 MCNoNb30BaHUA OT 1
roga 0o 2 neT BKMOYUTENbHO; K MATOW FPynne - UMYLLECTBO CO CPOKOM MOME3HOro WUCMONb30BaHWs
cBbille 7 net oo 10 neTt BKIOYUTENBHO; K AecsATon - cBbile 30 neT.

XosancTeylmne CyObekTbl B LIEMSIX HANOrOODMNOXEHMS HAYMCASIOT aMOpTU3auuilo NMHENHBIM
METOLAOM B OTHOLLEHUM UMyLLECTBa, BxogsLwero B 8 - 10 rpynnbl NMMHENHBIM UM HEMWHENHLIM METOL0M
B OTHOLUEHMWN MMYLLLECTBA, BXOAALLEro B 1 - 7 rpynnebl.

HauncneHnve amopTu3aumMm OCyLLECTBNSAETCS B COOTBETCTBUM C HOPMOM aMopTM3aumun, KoTopas
onpegensieTca ucxogs M3 cpoka More3Horo Mcnonb3oBaHnst obbekTa no popmynam, 3akpensieHHbIM B
cT. 259 HK P®. o HekoTopbIM BMAAM MMYLLECTBA K OCHOBHOW HOpME aMopTu3auun ycTaHaBnuBalTCs
MOBbILLIAKOLLME UITM NOHMXKaoLWmMe KoadpULNEHTDI.

lMpaBoBoK pexunm o6OpOTHLIX akTMBOB onpefensieTcs NonoxeHneM no Be4eHUo OyxranTepcKoro
yyeTa u Oyxrantepckon otyeTHocTu B Poccuiickon ®epnepauunn, yrBepKaeHHbIM [Nprkazom MuHdpuHa
Poccun, lMonoxeHnem no OyxranTepckoMy y4deTy "Y4yeT matepuanbHO-NMPOV3BOACTBEHHbLIX 3anacos”,
yTBEepxaeHHbIM [pukazom MwuHdpuHa Poccum ot 9 uioHsa 2001 r. N 44H, u apyrumm HOpPMaTUBHbLIMMU
NpaBOBbIMW aKTaMMm.

B oTnuume OT OCHOBHbIX CpeaCTB, YYacTBYHOLLMX B NMPOM3BOACTBE ANMTENBHOE Bpemsl, 0O0OPOTHbIE
cpefncTBa NepeHoCcHaT CBOK CTOMMOCTb Ha MPoAyKLUMO Mo obLeMy npaBuny B O4HOM NMPOV3BOLACTBEHHOM
LuKne.

K 060opoTHLIM cpeacTBam opraHmM3aLmm OTHOCATCS:

1) maTepuanbHO-NPOM3BOACTBEHHbIE 3anackl - YacTb MMyLECcTBa, MWCNonb3yemasa npwu
NPOW3BOACTBE MPOAYKUUW, BbINOMHEHNM PaboT M OKasaHWM YCryr, a Takke npegHasHayeHHas Ans
npoaaxu unu ncrnonb3yemas ang ynpasneH4ecknx Hyxq. B coctas 3anacoB BxoadT:

- CbIpbE;

- OCHOBHbIE U BCMOMOraTesibHble MaTepuarnbi;

- TONMNBO;

- MOKyMHble nonydabprkaTbl U KOMNEKTYIOWNE U3AENNS;

- 3anacHble 4acTy;

- Tapa;

- rotoBas npogykuus - pesynbTaT MPOU3BOACTBEHHOM  OEATENbHOCTU  NPEAnpuUdATUs,
npeAHa3HayYeHHbIN 415 NPoaaxu;

- TOBapbl - BellW, NpUOOpPeTeHHble OT OpyrMx nuy Ans nocneaylwen nepenpogaxn 6es
AononHuTenbHon obpaboTky;

2) ManoLeHHble 1 ObICTPOM3HALLMBAKOLLMECS NPEAMETHI:

- NpeamMeTbl CO CPOKOM TMOJIE3HOIO WCMONb30BaHMS MeHee 12 MecsueB, HEe3aBUCUMO OT UX
CTOUMOCTY;

- NpegMeTbl CTOMMOCTBI Ha AaTy npuobpeTeHust He Boree CTOKpaTHOM CYyMMbl MMHUMAbHOMO
pasmMepa onnaTbl Tpyaa;

- WHble MpegMeThl - cneunanbHas hopMeHHas ogexaa; npegMeThl, NpegHa3HayYeHHble ANng gayvv
HanpokaT; CMeHHoe 060pyaoBaHME; CYYKOPE3KN 1 AP.;

3) pebutopckas 3a40ImMKEeHHOCTb - MpaBa TpeboBaHWs, MpUHaAnexalwine KpeguTopy Mo onnarte
(aKTU4ECKN MOCTaBIEHHbIX TOBAPOB, BbINOMHEHHbBIX PaboT MIM OKa3aHHbIX YCIyT;

4) pbyHaHCOBbIE BNOXEHMS;

5) meHexHble cpeacTaa.

[MpaBoBoOK pexvm HemaTepuarbHbIX aKTMBOB onpefdenseTtcs [MonoxeHvem no OyxranTepckomy
yyeTy "YueT HemaTepuasnbHbIX akTMBOB", yTBepXaeHHbIM [Npukasom MuHdumHa Poccum ot 16 okTabps
2000 r. N 91H. K HemaTepmarnbHbiM akTMBaM OTHOCUTCHA MMYLLECTBO, obragawliee OOHOBPEMEHHO
crnegyoLwyMm Npu3Hakamu:
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a) OTCyTCTBME MaTepuanbHO-BELLLECTBEHHOW (PU3NHECKON) CTPYKTYPbI;

0) BO3MOXXHOCTb MAEHTUMUKALUN (BbIAENEHUS, OTAENEHUS) OPraHn3auuneit oT Apyroro UMyLLLECTBa;

B) MCNONb30BaHNE B NPOM3BOACTBE NPOAYKLMUN, NPW BbINOMHEHNM paboT, oKasaHuM ycryr unm s
yMNpaBrneHYEeCKNX HYXA,;

r) MCMonb3oBaHWe B TeYeHUe LNUTENbHOMO BPEMEHW, T.€. CpoKa MOSIE3HOMO WUCMOSb30BaHNUS,
NPOLOIMKNTENBHOCTLIO CBhIWE 12 MecsUeB UMM 0ObIYHOrO OMEPAaLMOHHONO LMKNa, eCnn OH NpeBbILaeT
12 mecsueB;

[) opraHusaumen He npegnonaraeTcsa nocrnegyowasi nepenpogaxa AaHHOro MMYLLECTBA;

€) CNoCcOBOHOCTb NPUHOCUTL OPraHn3aLumn 3KOHOMUYECKUE Bbirogbl (oxon) B byayLiew;

X) Hanuume Hagnexailie oOPMIIEHHbIX OOKYMEHTOB, MOLTBEPXKOAIOLLMX CyLLLECTBOBAHME CaMOro
aKTMBa W WCKITOYUTENBLHOIO nMpaBa y OpraHu3auun Ha pesynbTaTbl MHTENNEeKTyanbHOW OesiTeNbHOCTU
(naTeHTbI, CBMOETENBLCTBA, OPYrYe OXPaHHbIE AOKYMEHTbI, JOrOBOP YCTYNKM NaTeHTa, TOBAPHOIO 3HaKa U
T.M.).

K HemaTepuanbHbiM akTMBaM OTHOCATCA oOnajalowme NepevymMcrneHHbIMU  NpU3HaKamu
UCKMIOYUTENbHBIE NMpaBa Ha pe3ynbTaTbl MHTENNEKTyanbHON AeATEenbHOCTU (M306peTeHusl, nonesHble
MOZENU, NPoMbILLIIEHHbIE 0Opa3Lbl, Nporpammbl Ans ABM n 6a3bl AaHHbIX, CENeEKLUNOHHbIE JOCTUKEHUS)
N MpUPaBHEHHbIE K HWM CpPeACTBa WHAMBMAyanusauuu (TOBapHble 3HakW, 3HaKM OOCMyXUBaHWS,
HaVMEeHOBaHMA MECT NPOUCXOXAEHUSA TOBAPOB).

B cocTtaBe HemaTepumarnbHbIX aKTMBOB YYUTbIBAOTCA TAKKE!

1) opraHmMsaumoHHbIE pacxodbl - pacxodbl, CBsI3aHHble C OOpasoBaHMEM HOPUOMYECKOrO Nuua,
NMPU3HaHHbIE B COOTBETCTBUMU C y4peauTESbHbIMU JOKYMEHTAMU BKITaAOM YYacTHUKOB (ydpeguTenen) B
yCTaBHOM (CKMago4yHbIN) Kanutan. Pacxogbl opraHu3auuu, CBsi3aHHble C BO3HUKAKOLWEN B XO4e ee
YHKUMOHNPOBaHUSA HEOOXOAMMOCTLI0 MEPEOdOPMIIEHNS YYPEANUTENbHBLIX U OPYrUX OOKYMEHTOB (rpw
N3MEHEHMM BWAOB [AEATENbHOCTU, MpeacTaBneHun o0pasuoB Mognucert SOMMKHOCTHBIX vy, U np.),
N3roTOBSIEHNSI HOBLIX LUTAMMOB, NeYaTeln He OTHOCATCS K HeMaTepuarbHbiM akTuBaMm, a nognexar y4yeTy
B COCTaBe 0O0OLLEXO3ANCTBEHHBIX PAacX04o0B;

2) genosas penyTauusi.

B coctaB HemaTepuanbHbIX aKkTMBOB HE BKITHYAKOTCA WHTENNEKTyanbHble U OEeroBble KayecTBa
nepcoHana opraHusauum, ero Keanuduvkaums u cnocobHOCTb K TPyAy, MOCKOMbKY OHWM HEOTAENWMbl OT
CBOWX HOCUTENEN N HE MOIYT ObITb UCMONb30BaHbl 6e3 HUX.

YuntbiBaloTCA HEMaTepuarnbHble akTMBbl B CyMME 3aTpaT Ha MX NpuMobpeTeHne, U3roToBrieHne u
pacxodoB MO [AOBEAEHMIO WX OO COCTOSIHWS, B KOTOPOM OHW MPUIOgHbl K WCMONb30BaHUIO B
3annaHMpOBaHHbIX LIENSX.

HemaTepunanbHble akTUBbl MOTyT ObITb BHECEHBI y4YpeamuTenammn (COOCTBEHHMKaMM) opraHn3aummn B
CYeT MX BKMagoOB B YCTaBHbIA Kanutan opraHu3aumu, nornydeHbl 0e3B03me3gHo, npuobpeTeHbl
opraHu3aumen B npolecce ee AeATENbHOCTY.

HeobxogMMo yuuTbIBaTh, YTO B KayecTBe BKMada B UMYLLECTBO OpraHm3auum MOryT BHOCUTbLCS
MUMYLLIECTBEHHbIE MpaBa MO0 MHble MpaBa, MMEKLME OEHEXHYH OLEHKy. B cBA3n C 3TMm Takum
BKITAOOM He MOXeT ObiTb OOBLEKT MHTENMEKTyanbHON COBCTBEHHOCTU (MaTeHT, OOBbEKT aBTOPCKOro npaea
M T.M.) unu Hoy-xay. OgHako B kayecTBe BKNaga MOXET ObiTb MPW3HAHO MPaBO MOMb30BaHUSA TakuMm
00ObEKTOM, NepefaBaemMoe OpraH13aumm B COOTBETCTBMU C JIMLEH3MOHHBLIM JOTOBOPOM, KOTOPLIN JOJTKEH
ObITb 3aperncTpMpoBaH B MpeayCMOTPEHHOM 3aKoHOOATENbCTBOM nopsigke (cm. n. 17 NocTtaHoBneHus
Mnenyma BepxosHoro Cyaa P® u MNMneHyma Beicwero ApbutpaxHoro Cyga PO ot 1 miona 1996 r. N 6/8
"O HeKoTOpbIX BOMpOCax, CBA3aHHbIX C MPMMEHEHMEM YacTu nepBon [paxxgaHckoro kogekca Poccuinckom
depepaumn”).

CtoumoCcTb HemaTepuanbHbIX aKTMBOB MOrallaeTcss MNyTEM  HAYUCIIEHMS  amopTu3auumu.
AMOPTU3aLMOHHbIE OTYUCIIEHMS ONPEeaenaATCsa JIMHENHBIM UMW HENUHENHBIM Cnocobammn B 3aBUCMMOCTH
OT CPOKa MOMEe3HOro UCMOfb30BaHMS U aMOPTU3aLMOHHON pynnbl.

[MpaBoBoK pexum kanutanoBs, (POHOOB W pe3epBOB OpraHu3auuu. YCTaBHbIA (CKMagouvHbIN)
kanutan (naeson oHA) NpeacTaBnseT coboW 3aperncTpUpoOBaHHYK B yvpeauTernbHbIX OOKyMeHTax
COBOKYMHOCTb BKIAJOB (Oonewn, akuui, naes) yypeauTenen (y4acTHUKOB) opraHusaumn. [lopsgok
dopMmMpoBaHUSA ycTaBHOro (CKMagoyHoro) kanuTana (naesoro ¢poHga) onpegeneH Hopmamu K PO n
crneunanbHOro 3akoHo4aTenbCTBa MPUMEHUTENBHO K KaXOOMY BMAY OpraHumsauun. Tak, Ha MOMEHT
rocyfapCTBEHHON perncTpaumm yCTaBHbIA Kanutarn XO3AWCTBEHHOro obLliecTBa AormkeH ObiTb onnayeH
€ro yuypegutensiMm He MeHee YeM HaMnosroBuHy. AHaNoOrMYyHoe NPaBuno AENCTBYET 1 Npu (OOpMUPOBaHNA
CKITaf04HOro KanuTana B XO3SIMCTBEHHbIX TOBapuLLecTBax. YneHbl NMPOM3BOACTBEHHOIO koornepatusa
0053aHbl BHECTV K MOMEHTY FrOCyAapCTBEHHOW perncrpauumn koonepatnsa He meHee yem 10% naeBoro
B3Hoca. OcTanbHas 4acTb MaeBOro B3HOCA BHOCUTCS B TeYeHMEe rofda Mnocre rocygapCTBEHHON
pervcTpaumm KoornepaTtmea.

YCTaBHbIV  (CKIMagoYHbIA) KanuTan nogpasgensieTcs Ha [Aonuv, COOTBETCTByKLME BKIagam
y4acTHMKOB. [ONn y4uTbIBAOTCA MPU WCHMCIIEHUM [0XO4a KaKOOoro yyacTHuKa. B X03sCTBEHHbIX
obLlecTBax BenuyuHa yCTaBHOrO kanuTana npegonpefenset MUHUManbHbIA pa3mMep YUCTbIX akTUBOB
obuiecTBa, YTO MOXHO paccmaTpuBaTb Kak rapaHTuio npaB KpeautopoB. [lpu 3TOM MWHMMAarbHbIN

48



pasMep YCTaBHOIO KanuTana OTKPbITOro akUMOHEPHOro obuiecTBa AOMMKEH COCTaBNSATb He MeHee
TbICAYEKPATHON CyMMbl MMWHUMAaribHOrO pa3mMepa onnaTtbl Tpydad, YCTAHOBIEHHOro deaeparnbHbIM
3aKOHOM Ha AaTy perucrpauum o6LiecTBa, a 3aKkpbITOrO akUMOHepHOro obuiectBa u obuiectBa ¢
OrPaHUYEHHON OTBETCTBEHHOCTLIO - HE MEHee CTOKPaTHOM CyMMbl MWHUMAaribHOrO pasmepa onnarthbl
Tpyaa. MuHMManbsHbIN pa3Mmep YCTaBHOIO Kanutana yBenvuMBaeTCcs ANsl OpraHM3aumii HEKOTOpbIX BUO0B
OEeATenbHOCTU (KPEQUTHBIX, CTPAaX0BbIX OpraHn3auui).

Mockonbky B TOBapuLLeCcTBax W MPOU3BOACTBEHHbLIX KOoMepaTMBax [OEWCTBYET MPUHLMN
cybcuanapHo OTBETCTBEHHOCTM MOSHbBIX TOBapuLLEN (41EHOB KoonepaTuBa) Mno obs3arenscTtBam
opraHu3aumm BCeM CBOMM MMYLLLECTBOM (KPOME MMYLLECTBA, Ha KOTOpPOe Henb3s obpallaTbh B3bICKaHUe),
CKNagoYHbIi KanuTan (naeeBor (POHA) He SBMAETCS MWUHMMAarbHOW rapaHTUen npaB KpeauTOpOoB.
CnepoBaTtenbHO, OTNagaeT HEOOXOAMMOCTb OMNPELENEHNs B 3aKOHE MUHUMarbHOro pasMmepa. Pasmepsbl
CKIagoYHOro Kanutana M naeeBoro ¢poHga ycTaHaBMMBAOTCS B YYpeOMTEeNbHbIX [LOKYMEHTax Mpu
CO30aHMM OpraHmn3aLum.

B 3akoHopgaTtenbcTBe cchopmynmpoBaHbl TpeboBaHUSA K hOPMUPOBAHNIO YCTaBHOIO (CKMagoYHOro)
kanutana. Heobxogumo, 4ToObl MMENOCh KOHKPETHOE MMYLLLECTBO, KOTOPOE CMOCOBHO YAOBMETBOPUTL
WHTEpechbl MOTEHUMAanbHbIX KOHTpareHToB. BHOCMMOE WMMyLLECTBO MMM MHblE MpaBa OOMKHbI MMETb
OEHEXHYI0 OuUeHKy. [lpu HecooTBETCTBUM [OEHEXHOW OUEHKM OEeNCTBYLMM LeHaMm Heobxoaumo
NPeacTaBuUTb 3aKMOYEHME HE3aBUCUMMOTO OUEHLIMKa unu ayautopa. Y4yactme B ¢hopMupoBaHuM
yCTaBHOro (CKMago4yHOro) kanutana wnu naeBoro ¢oHaa sBnseTcd 00A3aHHOCTBIO yyYpeauTenewn
opraHusaumm.

YMeHbLUEHVE U YBENMYEHNE YCTaBHOMO (CKNago4yHOro) Kanutana npousBoasATCs MO pesynbratam
pacCMOTPEHUs] WTOTOB [OEATENbHOCTM OpraHusauuu 3a nNpeabiaylyi rog W Mnocrne  BHECEHWS
COOTBETCTBYHLLUX U3MEHEHWI B y4YpeauTenbHble LOKYMEHThl. 3aKoHO4aTeNbCTBOM NpeayCcMaTpuBaloTCcs
rapaHTMM MpaB KpeguTOpOB MPU YMEHbLUEHWMM YCTaBHOrO kanutana. Tak, B cootBetctBum co cT. 30
depnepanbHoro 3akoHa "O6 akuMoHepHbIX 0bLecTBax" KpeanTopbl OOMKHbI ObiTb B MMCbMEHHOW dhopme
yBeoMIieHbl 06 YMEHbLUEHMN YCTaBHOIO kanuTana obuwiectBa He no3gHee 30 AHeN C¢ gaTbl NPUHATUSA
Takoro peweHus. He nosgHee 30 gHewn C gatbl HanpaBneHUs MM YBEAOMIIEHMSI KPeAWUTOpbl Bnpase
notpeboBatb OT OOWeCTBa MPEKPALLEHUA WM AOCPOYHOIO WCMOMHEHUA ero o6s3aTenbCcTB U
BO3MELLIEHUS CBA3AHHbIX C 3TUM YObITKOB.

Mpu co3gaHmm rocyaapCTBEHHbBIX U MYHULMMAIbHBIX NPEANPUATMI (hOPMUPYETCH YCTaBHbIN hoHA,.
YcTaBHbIi POHA onpeaensieTcs COOCTBEHHUKOM NPEANPUSATUS U OOMKeH ObiTb MOMHOCTLIO MM OnnayveH
00 rocyaapcTBeHHoW peructpauun. Kak 4yacTb MMyLLIECTBA YHUTAPHOrO NPeanpusTMS YCTaBHbIM OOHA
ABNSAETCA HedenvMbiM M He MoXeT ObiTb pacnpegeneH no Bknagam (masm, gonam). Pasmep doHaa
rocygapCTBEHHOMO MpeanpuaTust He MOXET ObiTb HMKE 5 TbIC. MMHMMAarbHbLIX pa3MepoB onnatbl TpyAaa,
MyHUUMMAANbHOrO - 1 ThiC. MWHMMAIbHbLIX Pa3MepoB onnaTbl TpyAa. YMEHbLUEHUE W yBENMYEHME
ycTaBHOro doHga degepanbHOro rocyaapCTBEHHOrO YHUTAPHOTO MPeanpuaTMsl OCYLLECTBMSETCA Mo
PELUEHMIO y4peauTensi, CornacoBaHHOMY C OPraHOM MCMOJSIHUTENbHOW BracTu. YBENMYeHMe YyCTaBHOro
doHOa npegnpusaTua MoxXeT OblTb MpPOM3BEAEHO Kak 3a CdeT [AOMOSNTHUTENbHOW nepejayn emy
yypeautenemM MMyLLLECTBa, MMEIOLLIMXCS aKTUBOB, TaK U 3a CYET NpMObINK, OCTalOLLENCS B pacnopsiKeHun
npegnpusatud. B cnydyae npuHATUA ydpeauTenem pelleHnss o0 yMeHbLUeHMU YCTaBHOro doHAa
npegnpusitue 06513aHO MMCbMEHHO YBEAOMUTL 06 3TOM CBOMX KpeautopoB. B niobom cnydae ctommoctb
YNCTBIX aKTUBOB NPEANPUATMS HE MOXET ObITb MeHbLUE pa3mepa YCTaBHOro oHAa. YCTaHOBMEHbI TaKke
WHbIE rapaHTUM NpaB KPeAUTOPOB MPU YMEHbLUEHWW BENWNYMHBI yCTaBHOro ooHga (ct. 114 K POP).

[loBGaBoOYHbIV KanuTan BKMNOYaeT:

- CYMMbl OT [OOLEHKM OCHOBHbIX CPeACTB, OOBLEKTOB KanuTanbHOrO CTPOMTENBLCTBA U OPYrnX
MaTepuanbHbIX 06 BEKTOB CO CPOKOM MOMIE3HOMO MCMONb30BaHMs CBbiwe 12 Mecsaues;

- 3MUCCMUOHHBIN A0XOA aKUMOHEpHOro obLiectsa, T.e. CYyMMbl, MOMyYEHHbIE CBEPX HOMMWHANbHOW
CTOMMOCTW pa3MeLLEHHbIX OOLLECTBOM aKLUMI 332 MMHYCOM M3OEpXKeK MO UX NPOLAXE;

- 6e3B03Me30HO MOMyYEHHbIE OpPraHn3aLmen LEHHOCTH;

- CpeAcTBa accurHoBaHwyi u3 OrogkeTa, MCNONb30BaHHblE HAa (PMHAHCMPOBaHWE LONTOCPOYHbIX
BITOXXEHUI;

- Opyrve aHanormyHble CymMmbl.

PesepBHbIi  kanuTtan (doHg) co3gaetcs B obsisaTenbHOM MOpsidke B COOTBETCTBMU C
3akoHogdartensctBoM P® uvnu B OOOpOBONMBHOM MOpsAKke - MO PELIEHU0 CamMOW OpraHusaumn B
COOTBETCTBMU C €€ y4YpeauTenbHbIMU SJOKYMEHTAMM U YYETHOW NONUTUKOW. Tak, 06s3aHHOCTb Cco3aaHus
pesepBHOro oHAa npegycMoTpeHa nAns  akuMoHepHbix obuwectB. B cootBetctBum co cr. 35
depepanbHoro 3akoHa "OO akumoHepHbIX obuiecTBax" B obLlecTBe cO3daeTcs pesepBHbI QOHO B
pasMepe, NpegyCMOTPEHHOM YCTaBOM oOOuiecTBa, HO He MeHee 15% OT ero ycraBHOro Kanurtana.
PesepBHbIi  ¢poHa obwectBa dopmupyetcs nyTem o06s3aTenbHbIX  EXErogHbIX OTYMCIEHUA [0
OOCTWDKEHUSI UM pa3mMepa, YCTaHOBIIEHHOIo ycTaBom obliectBa. Pasmep exerogHbix OTYUCIIEHNIA TakkKe
npegycmatpmBaeTcs ycTaBom obiectBa, HO He MOXeT OblTb MeHee 5% oT umuctonm npubbinu go
OOCTWKEHUS] YCTAHOBITEHHOINO ycTaBom obuwiectBa pasmepa. Ecnv pesepBHbIN kanutan co3gaercsl B
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006poBONBHOM MopsiAke, TO pelleHne O ero hopMUpoBaHMN SBNSIETCS 3NTIEMEHTOM YYETHOW MOSTUTUKM
opraHusaumu.

[JencTeyoWnM 3akoHOOATENbLCTBOM OpraHu3aunsam npefocTaBneHo npaBO co3fdaBaTb pe3epBbl
COMHUTENbHbLIX  gonroB. COMHMUTENbHBIM  OONMOM  MNpuU3HaeTcda  Aebutopckast  3ad0SKEHHOCTb
opraHu3auuu, KOTopasi He rMoraleHa B CpPOK, YCTaHOBIEHHbIW [JOroBopamMu, M He obecrnedveHa
COOTBETCTBYOLMMU  rapaHTuaMn. WcTtouHnkoM (OpPMUPOBaAHWUS  [aHHOrO  pesepBa  ABNSAOTCA
buHaHCcoBblEe  pe3ynbTaThl  OEATENbHOCTM  OpraHuMsauum, T.e. Mpubbinb, WCYUCINEHHaAs o
HanoroobnoxeHus. Pe3epB COMHUTEMbHbBIX JOMMOB CO30aEeTCs MO pesynbTataM NpOBEAEHHOW B KOHUE
OTYETHOrO roga WHBEHTapu3auun AebuTopckon 3adormkeHHOCTU. BenuumHa pesepBa onpegensieTcs
OTOENbHO MO KaXOOMY COMHUTENIbHOMY [JOMry B 3aBMCMMOCTM OT  (DMHAHCOBOIO  COCTOSIHUS
(nnaTexxecnocoBHOCTN) AOMKHMKA U OLIEHKM BEPOATHOCTU MOralleHnst Jonra nosIHOCTbI0 MW YacTUYHO.
Cratben 266 HK P® permameHTUpoBaH Nopsgok McHMCNeHns cyMMbl hopmupyemoro pesepsa. OHa He
moxeT npesbiwatb 10% OT BbIpyYKM OTYETHOrO nepuoda. PesepB MOXET ObiTb UCNOMNBL30BaH TOMbKO HA
MoKpbITUE YObITKOB OT Be3HaaeXHbIX A0NroB. besHageXHbIMU Npu3HaTCs Te JONMU, MO KOTOPbIM UCTEK
YCTaHOBMEHHbIA CPOK MCKOBOW AOABHOCTM, a TaKke Te, MO KOTOpPbIM B COOTBETCTBMM C paKOaHCKUM
3aKoHoAaTenbCTBOM 0043aTenbCTBO MPEKpaLLEHO BCNEACTBME HEBO3MOXHOCTW €ro WCMOSTHEHUS, Ha
OCHOBaHWUM aKkTa rocyfapCTBEHHOro opraHa nnbo NukeMgauuyM opraHusawmu.

CymMa pesepBa MO COMHUTENbHLIM [OMraM, HE MOMHOCTbI0 WCMOMb30BaHHAA B OTYETHOM
nepuoge, MoxeT ObiTb NepeHeceHa Ha CrneaylLwmin nepuog B nopsigke, npeaycMoTpeHHOM cT. 266 HK
Po.

PesepB Mo rapaHTUAHOMY PEMOHTY W rapaHTUMHOMY OOCNY>XMBAHWIO MOXET CO30aBaTbCHA B
OTHOLUEHMM Tex ToBapoB (paboT), MO KOTOPbIM B COOTBETCTBMM C YCIOBUSIMU 3aKMHOYEHHbIX JOMOBOPOB
npeoycMoTpeHo oOCNyXMBaHME W PEMOHT B Te4YeHWe rapaHTunHoro cpoka. [lpegenbHbii pasmep
pesepBa He MOXET MpeBbllaTb pa3mepa, OnpedensieMoro kak Aons (OakTU4eCKU OCYLLECTBITEHHbIX
CcybbeKToM pacxogoB MO rapaHTUNHOMY PEMOHTY U 0BCNyXMBaHMIO B OOBbEME BbIPYYKM OT peanvaaumm
OaHHbIX TOBapoB 3a npegblgyliune Tpu roga. B koHue HamoroBoro nepvoga pasmep pesepsa
KOppeKTUpyeTcs ncxogsd u3 akTUYecKkn OCYyLLECTBIIEHHbIX pacxodoB. 1o ToBapam, MO KOTOPbIM UCTEK
CPOK rapaHTUMHOIO OOCMYXMBaHWS U PEMOHTA, HEM3PACXOOOBaHHbIE MO Ha3HAYEeHW0 CyMMbl pe3epsa
BKITIOYAKTCA B COCTaB BHepeanu3auMoHHbIX [AO0XOO40B COOTBETCTBYHOLLEro OTYETHOIO nepuoga.
AMOpPTN3ALMOHHBIN POHA POPMUPYETCA 3@ CHET aMOPTMU3ALMOHHBIX OTYUCIIEHWI, NpegHAa3HAYEHHbIX A
MOSTHOrO BOCCTAHOBIIEHUS OCHOBHbIX CPEACTB.

CpenctBa ueneBoro UHAHCUMPOBaHMSA W MOCTYMNIIEHUs NpeacTaBnsiT cobon  cpencTsa,
Mony4YeHHble opraHv3aumen us ormkeTa n BHEOMKETHLIX POHOOB HA (PMHAHCUPOBaAHUE KanUTanbHbIX
BMNOXEHWUW, Hay4YHO-UCCIeqoBaTeNbCKkMX paboT, Ha MOKpPbITUE YObITKOB MO KOHBEPCUMU U OPYIME HYXAb.
[aHHble cpefcTBa HOCAT LIENEBOW XapakTep MCMOSb30BaHUSA M MOTyT ObiTb U3bATbI NPU BbISBIIEHUN
¢aKToB MCMOMb30BaHMS MX He MO HasHavyeHuo. PesepBbl NPeacTosiMX pacxXodoB M MnaTexen
CO3[alTCA OpraHusaumen B LENsiX PaBHOMEPHOrO BKITHOYEHMSI MPEeACTOsILLUMX PacXO4oB B U3OEPXKKU
npoussBoacTBa WnM obpaleHns oTtyeTHoro nepuoga. OpraHu3aummM MOryT co3gaBaTb pes3epBbl: Ha
NpeacTosiLLy0 OMMnaTty OTMYCKOB, BbIMMATy €XerogHoro BO3HarpaXaeHus 3a BbICMyry NeT, pacxodbl Ha
PEMOHT OCHOBHbIX CPeACTB, BbINaTy BO3HArpPaXX4eHun no ntoram pabotbl 3a rog v gpyrue uenu. Ecnm
TaKkve pes3epBbl HE CO3[4aKTCA, TO NMPOU3BEAEHHbIE 3aTpaThl BKIMIOYAKOTCA B C€0ECTOMMOCTbL NPOaYKLUN
Mo COOTBETCTBYIOLLMM 3fIEMEHTAM 3aTpaT Mo Mepe UX COBEPLLEHNS.

M3 npubbinn, ocTalowenca B pacropsikeHWM opraHv3aumm, MoryT (POpMUpPOBAaTbCSA pasfiunyHble
doHabl (HakonmmneHus n MOTpebreHus, coumanbHbIA, KUMUWHBIA, MaTepuanbHOro noowpeHus). Mx
co3gaHune SBNSIETCS 3NIEMEHTOM YYETHOW MONMUTUKN OpraHm3aunm.

BOI'IpOCbI 1 3afaHuA Ana noBTopeHusA

1. CchopmMynumpyiTe NOHATUE "MMYLLECTBO NpeanpuHMMaTens”.

2. Kakum o0OpasoM MOXHO KriaccuduvuupoBaTb WMMYLLECTBO  npegnpuHumarenen  no
9KOHOMUYECKMM, HOPUOUNYECKUM Y SKOHOMUKO-HOPUONYECKMM KPUTEPUAM?

3. HasoBute cnocobbl npuobpeTeHns nmyLLecTsa npeanpuHuMmaTensmu.

4. PackpoiTe cofepxaHue npasa X03MCTBEHHOro BeAEHWs U NpaBa onepaTmBHOMO yrnpaBneHus:.

5. OxapaktepusynTte NOHATMSA "OCHOBHbIE cpeacTBa”, "obopoTHble cpeacTea” n "HemaTtepuanbHbie
aKTuBbI".

6. KakoB nopsigok hopMmnpoBaHns 1 UCNOb30BaHMS KanuTtanos, OHAOB, pe3epBOB OpraHn3aumm?

Tema 14. CYLLHOCTb, MPUHUUNbLI N NTOPAAOK NMPUBATU3ALUU
rOCYOAPCTBEHHOIO U MYHULIMMNATIBHOIO MMYLLIECTBA

14.1. TloHATUE W NPUHLUMNBI NpUBaTU3aLUK
rocygapCTBEHHOMO Y MyHULMNANbHOro UMyLLEeCTBa
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B HacTosilee Bpemsi OTHOLIEHWs, CBSA3aHHble C nNpuBaTU3aumMen rocygapCTBEHHOMO U
MYHMLIMNAaNbHOro NMYLLLECTBA, YperynupoBaHsb! criefyoL M HOpMaTUBHBIMWU NPaBOBbIMU aKTaMu:

1) ®egepanbHbii 3akoH oT 21 aekabpst 2001 r. N 178-®3 "O npuBaTnsauum rocyaapCTBEHHOMO U
MyHMLMNanbHOro nvylectea”;

2) Yka3 [lpesngeHta PO or 24 pekabpsa 1993 r. N 2284 "O [ocymapCTBEHHOW nporpaMmme
npmueBaT13aLnm rocygapcTBEHHbIX 1 MyHUUMNANbHbIX Npeanpusatui B Poccuiickon ®epepauun®;

3) MocraHoBneHue [paButenbctBa P® ot 12 aerycta 2002 r. N 585 "O6 yTBepxaeHuu
MonoxeHnsa 00 opraHuM3auun npoAaXu roCygapCTBEHHONO WM MyHMUMNANbHOTO WMYyLLECTBa Ha
aykumoHe u [MonoxeHus o6 opraHM3auuyM HaxOOSALWMXCHA B rOCy4APCTBEHHOW WM MyHWULMNANbHOW
COBCTBEHHOCTY aKLUMA OTKPBITLIX aKLMOHEPHbIX OOLLECTB Ha Cneumann3npoBaHHOM ayKuuoHe";

4) TloctaHoBneHue [lpaButenbctBa P® o1 12 aerycta 2002 r. N 584 "O6 yTtBepxaeHun
MonoxeHns o0 NPOBELAEHUN KOHKypCa MO NMPOAaXe rocyAapCTBEHHOIO UMM MyHMLUNANbHOro nMyliectesa”
n ap.

Mop npvBaTM3aumen rocygapCTBEHHONO M MyHUUMNANbLHOIO MMyLLIECTBA MOHMMAETCH BO3ME34HOE
OTYyXOEeHME MMYyLLIECTBa, Haxogdwerocss B cobcTtBeHHocTn Poccunckon depepauun, cybvektoB PO,
MyHULMNanbHbIX 06pa3oBaHnii, B COOCTBEHHOCTL (PU3NYECKNX U (UNN) KOPUSNYECKMX NNLL.

3akoHoOaTenbCTBOM  YCTAHOBMEH psid  MPUMHUUMOB  MpuBaTM3auMuM  FOCYLapCTBEHHOMO U
MYHULMMNANbHOro UMyLLLeCTBa.

1. MNMpuBaTN3aumns rocyaapCTBEHHOTO Y MyHULMNANbHOIO MMYLLLECTBA OCHOBBIBAETCS Ha NPU3HaHUN
paBeHCTBa MOKynaTenen rocyaapCTBEHHOIO M MyHMLUNANbHOIO UMYLLLECTBA M OTKPLITOCTU OEATENBHOCTU
OpraHoB rocyapCTBEHHOW BNACTN 1 OPraHOB MECTHOIO CaMOyMNpaBrieHUs.

2. [ocygapCTBEHHOE Y MyHULMNANbHOE UMYLLECTBO OTHY)XAAeTcs B COOCTBEHHOCTb (PU3NYECKMX U
(vn) pUOnYECcKnX WL UCKIOYUTENBHO Ha BO3ME3JHOW OCHOBe (3a nnaty nmbo nocpencTtBOM
nepegaym B rOCyAapCTBEHHYK MM MyHMUMMNANbHYO COOCTBEHHOCTb aKUMA OTKPbITbIX AKUMOHEPHbIX
0o6LLeCTB, B yCTaBHbIN Kanutasn KOTOPbIX BHOCUTCS FOCY4apCTBEHHOE UM MyHULMNANbHOE UMYLLECTBO).

3. [lpuBatmsaums MyHUUMMNANbHOIO WMYLLECTBA OCYLIECTBASETCS OpraHamum MECTHOrO
CaMOyMnpaBfieHns1 CaMOCTOSAITENbHO B Mopsigke, YycTaHoBreHHoM ®depepanbHbivM - 3akoHoM  "O
npvBaTU3aLMmn rocygapCTBEHHOIO Y MyHULMNANbHOMo umyLlecTea”.

Mop obbekTamy npuBaTU3aUMM NOHMMAETCHA TO rOCY4apCTBEHHOE U MyHULUMMANbHOE UMYLLECTBO,
KOoTopoe MoXeT ObiTb MpMBaTU3MPOBAHO B COOTBETCTBMM C PepepanbHbiM 3akoHoM "O npuBaTusaumm
rocygapCTBEHHOO M MyHuumnanbHoro mmyuiectsa". K obbektam npuBatMsauum B COOTBETCTBMM C
denepanbHbiM 3akoHOM "O MpuBaTM3auUKM rOCY4apCTBEHHOIO M MYHUUMNANbHOMO MMyLlecTBa" He
OTHOCATCS:

- 3eMK, 3a UCKITIOYEHNEM OTHYXOEHMS 3eMENbHbIX Y4acTKOB, HA KOTOPbIX PacrnonoXeHbl OOBbEKThI
HEABWKUMOCTN, B TOM YUCIE NMYLLIECTBEHHbBIE KOMMITEKChI;

- NMPUPOAHbIE PECYPCB;

- FOCYAapCTBEHHbIN Y MyHULUMNANbHbLIA XUNULLHBIW POHA;

- FOCYOapCTBEHHbIN pe3eps;

- TOCyfJapCTBEHHOE M MyHMUMMNanNbHOE MMYLLECTBO, Haxodsdweeca 3a npegenaMmv TeppuTopuu
Poccuiickon ®enepauuy;

- rOCydapCTBEHHOE M  MyHMUMMANbHOE WMYyWECTBO B  chiydasX, NpeayCMOTPEHHbIX
MexgyHapoaHbIMu gorosopamu Poccuiickon degepaunu;

- KynbTOBble 34aHWsl N COOPYXXEHUS C OTHOCALLMMWUCS K HUM 3€eMESTbHbIMU y4yacTKaMu U MHOe
Haxodsleecss B TOCYy4apCTBEHHOM WM MyHUUMNAnbHOW COOCTBEHHOCTU WMYLLECTBO PESTUTMO3HOIO
HasHayeHus, OT4Yykgaemoe 06e3B0o3Me3gHO B COOCTBEHHOCTb PENUIMO3HbLIX OpraHu3auun Ans
MCMOMb30BaHMA B COOTBETCTBYIOLLMX LENAX, a Takke oTyyxgaemoe 6e3Bo3Me3gHO B COOCTBEHHOCTb
0OLEPOCCUNCKMX  OOLLLECTBEHHBIX OpraHu3auMi WMHBaNUMOOB WM OpraHuM3auun, eAWHCTBEHHbIMU
yypeauTensamMmn  KoTopbiX SABMAAKTCA  0bLepocCunckme OOLLECTBEHHbIE OpraHuM3auun WHBANMOoB,
3eMefbHbIE Y4acTKN, KOTOpblE HAXOOATCS B rOCYy4apCTBEHHOW MITM MyHULMNANbHOW COBCTBEHHOCTU U Ha
KOTOPbIX PacMoNOXeHbl 34aHUS, CTPOEHUS U COOPYXKEHWSs, HaxOaswmecss B COOCTBEHHOCTU YKa3aHHbIX
opraHusaumi;

- TOCYydapCTBEHHOE WU  MyHMUMMNANbHOE WMMYLLECTBO, OTYy)Xgaemoe B COOCTBEHHOCTb
HEKOMMEPYECKMX OpraHm3auun, Co3gaHHbiX Npu npeobpa3oBaHny roCyAapCTBEHHbIX U MYHULMMATTbHBIX
yUupexaeHun;

- VMMYLLECTBO, OTYYXXJAEeMOe TOCyO4apCTBEHHbBIMW M MyHUUMNANbHLIMU  YHUTAPHBIMU
nNpeanpusaTUAMK, rOCyOAPCTBEHHBIMU M MYHULMMANbHBIMU YYPEXOEHUAMW, 3aKpenneHHoe 3a HMMU B
XO3ANCTBEHHOM BEAEHWUN UMW ONEPaTUBHOM YNpaBneHuu;

- TOCyJapCTBEHHOE M MyHMUMNANbHOE WMMYLLECTBO, OTYYXXOaeMOe Ha OCHOBaHUM cyaebHoro
peLleHus:;

- aKumu, oTYyXXgaemble B NPeAyCMOTPEHHbIX doefeparnbHbiMy 3aKOHaMK CriyyYasix BO3HUKHOBEHMWS Y
Poccuinckon ®egepaunmn, cybbektoB PP, myHuumnanbHbx obpa3oBaHuii NpaBa TpeboBaTb BbIKyna WX
aKumoHepHbiM obwectBom (cT. 3 ®PepepanbHoro 3akoHa "O npuBaTM3auumM rOCYAAPCTBEHHOIO W
MyHULMNAnbHOro nmyliecrasa”).
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OT4uyXgeHVe yka3aHHOro rocy4apCTBEHHOTO U MYHULMNANBHOIO MMYLLIECTBA PErynnpyeTcs MHbIMMI
denepanbHbIMU 3aKOHAaMKN U MPUHATBIMU B COOTBETCTBMM C HAMU HOPMAaTMBHbLIMW MPaBOBLIMU akTaMu.

MpuBaTnsaumMm He MNOANEXKUT TaKKe WMYLLECTBO, OTHECEHHOe dedeparnbHbIMU 3aKoOHaMK K
obbekTaMm rpaxgaHckux npae, 000pOT KOTOPbIX He Aomnyckaetcst (oObektam, nsabaATbiM M3 obopoTta), a
TaKKe MMYLLLECTBO, KOTOPOE B Mopsigke, YCTAHOBIEHHOM (hefeparnbHbIMU 3aKOHaMW, MOXET Haxo4uTbCs
TONbKO B rOCY4apCTBEHHOM UM MyHULMMNANbHON COBCTBEHHOCTH.

14.2. CyObekTbl NpyBaTU3aLUMN rocy4apCTBEHHOMO
1 MyHULMNANbLHOro uMmyLectea

K cybbektam npvBatM3aumm rocygapCTBEHHOIO M MYHMLMNANbHOIO MMyLLECTBA OTHOCSTCSA
nepeyvncrieHHble HKe nuua.

1. lMokynatenu rocygapCTBEHHOIO WM MYHUUMMANbHOrO MMyLLlecTBa - ItoOble usmyeckue wu
topuandeckme nuua, 3a UCKITHYEHNEM:

- FOCYOapCTBEHHbIX U MyHULMNANbHbIX YHATAPHbLIX NPenpUsTUi;

- FOCYOapPCTBEHHBIX M MYHULMMANBbHBIX YYPEXOEHNN;

- IOPUANYECKMX UL, B YCTAaBHOM KanuTane KoTopbix gons Poccuiickon degepaunmn, cyobektoB PO,
MyHUUMNanbHbIX 0Opa3oBaHui npeBbilaeT 25%, Kpome cryyaeB, YCTAHOBIIEHHbLIX 3aKOHOM (CT. 25
depnepanbHoro 3akoHa "O npyBaTM3auUmm rocygapCTBEHHOIO 1 MyHULMNANbHOIo nMyLecTea').

2. CoOCTBEHHUKM rOCY[apCTBEHHOIO M MyHMUMNANbHOIO mMMyllectsa - Poccunckasa Pepepaums,
cybbekTbl PO, MyHMUmMnanbHble obpasoBanus. OT nx uMeHn pyHKUUM COBCTBEHHMKA OCYLLECTBISAIOT:

a) MpaButensctBo PP, KOoTOpOE:!

- eXerogHo yTBepX4aeT TMPOrHO3HbIM nMraH (nporpammy) npuBatTu3aumm denepanbHoro
MMyLLLECTBA HAa COOTBETCTBYIOLL I FOf;

- U3gaeT HopMaTMBHbIE MPAaBOBbLIE aKTbl MO BONpPOCaM NpuBaTn3aLmm;

- pykoBoguT paboTon denepanbHbiX OpraHoB WCMOMHMTENBHOW BracTu Mo  Bomnpocam
npvBaTtusaumun begepanbHOro MMyLLECTBA;

- MPYHUMAET peLleHns 06 ycnoBmsix NnpuBaTnsaumnmn pegepanbHOro MMyLLECTBA;

- OCYLLIECTBIISIET KOHTPOMb 3a NpuBaTu3aunen degepanbHOro MMyLLLecTsa u T.4.;

6) ®egepanbHOe areHTCTBO MO yrnpaBneHuio egepanbHbIM MMYLLIECTBOM, KOTOPOE:

- NOA4roTaBNMBaET U NpeacTasnseT B [paButenbcTBo PP NpoeKT NporHo3Horo nraxa (nporpammb)
npvBaTusaumMn denepanbHOro MMyLLecTBa Ha COOTBETCTBYIOLLMI 04, a Takke OTY4ET O pesynbrartax
npuBaTn3aLnm;

- OCYLLECTBNSAET MepOnpuAaTUsi MO MOAFOTOBKE OOBEKTOB K MpuBaTM3auuM M nepefaet ux ans
npogaxu Poccuiickomy poHay hbenepanbHOro MMyLLecTsa;

- obecneymBaeT nybnvkaumio peleHmn o ycnoBusix NnpyMBatm3aumm pegepanbHOro MMyLLecTsa m
T.A.;

B) Poccuiickuii poHp, cbegepanbHOro nMyLLEecTBa, KOTOpbI JENCTBYET Ha ocHoBe ocTaHoBNEeHMs
MpasuTtensctBa PO ot 25 gekabpsa 2002 r. N 925 "O Poccuiickom doHae denepanbHOro nmyectsa” um
BbINOMHAET crnegyowmne QyHKUNK:

- ocyLecTBnsieT oT uMeHn Poccuiickon ®egepauum npogaxy denepanbHOro UMYLLLECTBA;

- obecrne4vmBaeT ouUeHKy hefepanbHOro MMyLLECTBA;

- 3akno4vaeT 4OroBOpbI Kynan-npogakn degepansHoro MMyLLeCTBa;

- BedeT CTaTUCTUYECKyld U OyxranTepcKyld OTYETHOCTb B OTHOLUEHWM CPeAcTB, MOSTyYEHHbIX
doHOOM OT Npofau hegepanbHOro MMyLLECTBA, U Ap.;

r) opraHbl UCMOSTHUTENbHOM BNacTh cybbekToB P®;

4) OpraHbl MECTHOIO CaMOyMpaBfieHUs.

14.3. Nopsagok npueaTusauumn rocygapCTBeHHOro
1 MyHULMMNAnbHOro NMyLLecTBa

Mopsgok npuBaTM3auumM - MPEAYCMOTPEHHbI  3aKOHOAATENbCTBOM MPOLECC MPUHATUA U
peanusaunn peLleHnst 0 NpMBaTM3aLnm rocygapCTBEHHOrO N MyHULMNANbsHOrO MMYLLECTBA.

BblgenstoT yeTblpe aTana npuBatusauumn doegepansHoro MMyLLeCcTBa.

1. MNMpu paspaboTke NPOrHo3Horo nrnaHa (MporpamMmel) nNpyMBaTM3aunm egepanbHOro UMyLLecTsa
YYUTBIBAKOTCA MpeanoXeHnss denepanbHbiX OpraHoB UCMOMHWTENBHOW BRActM O nNpvBaTM3aumm
HaxoOdWmUXca B WX BedeHun dedepanbHbiX FOCYOAPCTBEHHbIX YHUTApHbIX MPeanpusaTuii, a Takke
Haxogdwmxca B doegepanbHOM  COOCTBEHHOCTM  akUMA  OTKPbITbIX — aKUMOHEPHbIX  OOLLecCTB,
OCYLLECTBMSAIOLWNX OEATENbHOCTb B OMPederieHHOW OTpacin 3KOHOMWMKM, M MHOro deadeparibHoro
umylwiectBa. [lporHo3Hbli nnaH pa3pabaTeiBaetca PenepanbHbIM  areHTCTBOM MO YNPaBiEHUIO
denepanbHbiM - UMYLLECTBOM U yTBepxaaeTca [lpaButensctBom P® exerogHo Ha o4depegHom
(uHaHcoBbIM rod. [porHosHbI MnaH (mporpaMma) [OSbKeH coaepxaTb nepedeHb henepanbHbiX
rocy0apCTBEHHbIX YHUTaPHbIX NPeanpusaTuiA, akuui OTKPbITbIX akLMOHEPHbIX OBLLECTB, HAXOASLWMNXCA B
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denepanbHON  COBCTBEHHOCTM, W WHOTO pedepanbHOro  UMYyLLEecTBa, KOTOPOE MraHupyeTcs
npvMBaTU3MpoBaTb B COOTBETCTBYKOLLEM rogy. B nporHosHom nnaHe (nporpamme) ykasbiBalTCS
XapakTepuctuka defepanbHOro  UMyLLlecTBa, KOTOpoe  MMaHupyeTcd  npuBatM3vpoBatb, WU
npegnonaraemble CPOKM NpMBaTU3aLun.

2. PeweHuve o npuBatusauum umyllectsa npuHumaetcs lNpaButensctBoM P® B COOTBETCTBUU C
MPOrHO3HBbIM MMIAaHOM npuBaTM3auMm denepansHoro umyulectsa. B peweHun 06  ycnosusix
npueBaTusaunm deepanbHOro MMyLLeCcTBa JOMKHbI CoAepXaTbCs cneayrolne cCBeaeHus:

- HauMeHOBaHME WMyLlecTBa W WHble MNO3BOMAKLIME €ero WHAMBUAYaNuU3npoBaTb [aHHble
(xapakTepucTvka umyLlecTsa);

- cnocob npuBaTM3aumMn MMYLLECTBA;

- HopMaTMBHas LieHa;

- CPOK paccpouyku nrnatexa (B criyvyae ee npefoCcTaBneHust);

- VHble HeobxoguMble AN NpuBaTU3aLmn uMyLlectsa ceefeHus (ct. 14 depepanbHoro 3akoHa "O
npvBaTU3aLMmn rocyJapCTBEHHOIO Y MyHULMNANbHOMO nmyLlecTsa").

3. MNpuBaTn3aums depgepanbHOro UMyLLLECTBA NPEAYCMOTPEHHBIM 3aKOHOM crnocoboM. [NepevyeHb
crnocoboB npuBaTM3auun UcHepnbiBaeTca cnocodamm, 3akpenneHHsiMyn B cT. 13 degepanbHOro 3akoHa
"O npuBaTU3aLmmn rocygapCTBEHHOIO Y MyHULMNANbHOro umyLlecTea":

- NpeobpasoBaHne YHUTAPHOTO NPEANPUATUS B OTKPLITOE aKLUMOHEPHOE 06LLLECTBO;

- Npogaxa rocy4apCTBEHHOMO MITM MYHULMMNANBHOMO MMYLLLECTBA HA ayKLUOHE;

- NpoAaxa akuui OTKPbITbIX aKLUMOHEPHbIX 0OLLECTB HA CNeLManu3npoBaHHOM ayKLMOHE;

- Npogaa rocy4apCTBEHHOMO MITM MYHULIMMNANBHOMO MMYLLLECTBA HA KOHKYPCE;

- Npogaxa 3a npegenamu Tepputopumn Poccuiickon ®efepaumm Haxogsawmxcsi B rocy4apcTBEHHON
COOCTBEHHOCTU aKUMIA OTKPbITbIX aKLMOHEPHbIX OOLLECTB;

- NpoAdaxka aKUMM OTKPbITbIX aKUMOHEPHbLIX OOLEeCTB 4Yepe3 opraHmsaTopa TOProBIfiM Ha pPbiHKE
LeHHbIX bymar;

- MNpoAaxa rocydapCTBEHHOrO WM MyHMLUMNANbHOIO MMyLLECTBa MNOCPEeACTBOM MyBrIMYHOMO
NpeanoXeHus;

- Npogaa rocy4apCTBEHHOMO MITM MYHULMMNANBHOMO MMyLLecTBa 6e3 00bABNEHNS LiEHBI;

- BHECEHWE rocyfapCTBEHHOro UMM MyHULMNANbHOIO MMYLLIECTBA B Ka4eCTBE BKrada B YCTaBHble
KanuTanbl OTKPbITbIX aKLMOHEPHbIX OOLLIECTB;

- npodaxa akUui OTKPbITbIX aKUMOHEpHbIX OOWecTB Mo pe3ynbTatam [AOBEpUTENBHOMO
yrnpaBneHus.

4. TpegctaeneHne [lpaButensctBom P® otyeTa 0 BbINOAHEHMM MNaHa npuBaTU3aLMK
denepanbHOro umyllectsa 3a npowedwun rog B [ocymapctBeHHyio [Oymy PO, kotopoe
OCYLLECTBISIETCH €XErogHo, He nosgHee 1 masi.

OT4YeT 0 BbINOMHEHNM NPOrHO3HOIO MilaHa (nporpamMbl) NpuBaTU3auun degepansHOro MMyLLEeCTBa
3a Mpowefwnn rod AOMMKEH codepxaTb MNepevYeHb MNpvMBaTU3NPOBaHHbIX B MpOLEAWEeM rogy
MUMYLLLECTBEHHbIX KOMMNMEKCOB dedepanbHbIX FOCYAapCTBEHHbIX YHUTAPHbIX NPEAnpUATUR, akuuin
OTKPbITbIX aKUMOHEPHbIX OOLECTB 1 MHOTO (hedepanbHOro MMyLLIeCTBa C ykasaHMem crocoba, cpoka u
LeHbl cOenku npMBaTn3aumm.

Bmecte ¢ otyeTom B NocygapcteeHHyto Oymy PO npepcraBnsieTcda nHgopmaums o pesynbraTax
npuMBaTU3aLMM UMYyLLECTBa, Haxogdwerocs B COOCTBEHHOCTU cybObekTtoB P®, MyHMUMnanbHOro
MUMyLLIECTBA 3a NpoLleaLwLni rog.

Mopsadok nnaHMpoBaHUS MpUBATU3aLUM MMYLLLECTBA, Haxo4dAWerocss B COOCTBEHHOCTU CyObEKTOB
P®, n MyHMUMNanbHOro MMyLLLEeCTBa ONpeAensieTCa COOTBETCTBEHHO OpraHaMu rocyAapCTBEHHOW BriacTu
cybbekToB PO 1 opraHamu MECTHOIO cCamoynpaBreHns CaMOCTOATENBHO.

WHudopmauma o pesynbtatax npvBatM3aumMm uMmyLlectBa cyObektoB PP u MyHUUMNanbHOro
MMmylLlecTBa 3a Mpoweawun rog npegctaenserca cybvektamum PO B [NpaButensctBo PP unu
YNONMHOMOYEHHbIN befieparibHbIi OpraH UCNONMHUTENBHOW BNACcTN eXerogHo He nosgHee 1 mapra.

Bonpockl 1 3aaaHns ans noBTopeHus

1. CchopmMynumpyiTe NOHATUE "NPUBATU3ALNS TOCYAAPCTBEHHOIO U MyHULMMANbHOIO MMyLLecTea".

2. HazoBuWTe NpuHLMNbI NpUBaTU3aLumn rocy4apCTBEHHOMO M MyHMLMMANbHOIO UMYLLIECTBA.

3. Ha kakve umyliectBeHHble 06bEKTLI HE pacnpocTpaHsaeTca genictene degepansHoro 3akoHa "O
npvBaTU3aLmmn rocygapCTBEHHOIO Y MyHULMNANbHOro umyiectea™?

4. KTo He MOXeT BbITb NOKynaTenem rocyapCTBEHHOrO U MYHULMMANBHOIO MMyLLEeCcTBa?

5. HasoBuTe opraHbl BNactu, ocyllectBnsaowmne yHKUUNM COOCTBEHHUKA FOCYAAapPCTBEHHOTO UIN
MYHULMMNANbHOro MMYLLIECTBA B OTHOLLEHUSIX, CBA3aHHbIX C NpUBaTMU3aumnert Takoro nMmyLecTsa.

6. KakoB nopsgok npmBaTtusaumu doegepanbHOro MMmyLecTea’?

7. Mepeuncnute cnocobbl NpMBaTU3aLMM FOCYAAPCTBEHHOIO M MyHULUMMNANbHOMO MMyLLEecTBa MO
OENCTBYIOLLIEMY 3aKOHOAATENbCTBY.
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Tema 15. OBLLIAA XAPAKTEPUCTUKA CMMOCOBOB NMPUBATU3ALINA
rOCYOAPCTBEHHOIO U MYHULIMMAIIBHOINO MMYLLIECTBA

15.1. Mopsigok npeobpa3oBaHnsa rocygapCTBEHHOIO
N MYHULMNANbLHOrO YHUTapHOro NpeanpusaTus B
OTKPbITOE aKuMoHepHoe obLLecTBO

Mpeobpa3oBaHne rocygapCTBEHHONO M MYyHULMMANbHOMO YHUTApPHOIO MNpeanpusitus B OTKPbITOE
aKUMOHepHoe 0bLLECTBO SIBNSETCS pa3HOBUOHOCTLIO peopraHn3aLmmn Ipuanyeckoro nuua, B pesynbrare
KOTOpPOM CO3[aeTcsa OTKPbITOE aKUMOHEPHOE OOLLECTBO, ABMSIOLIEECS MPaBONPEEMHUKOM YHUTAPHOIO
npeanpusTus.

VIMyLLIeCTBEHHDBIA KOMMIIEKC YHUTApPHOrO MpeanpuaTns MOXeT OblTb npodaH B COOCTBEHHOCTb
IOPUANYECKMX MWL, @ TakkKe rpakgaH, OCYLLECTBASOWMX NPeAnpUHMMATENbCKYIO AeATenbHOCTbL 6e3
obpasoBaHus pUaMYECKOro nuua.

Obsna3atenbHbIM - ycrioBueM npeobpas3oBaHUs  SBMASIETCA COCTaBlieHME MepefaTtodHoro  akTa,
KOTOpbIN (bOPMUPYETCA Ha OCHOBE [aHHbIX aKTa WHBEHTapu3auuMum YHUTApHOrO npeanpusaTus,
ayOWUTOPCKOTO 3aKIYEHMs, a Takke [OOKYMEHTOB O 3eMefbHbIX y4acTKax M O npaBax Ha Hux. B
nepegaTodHOM aKTe YKasblBalOTCA BCe Buabl NnoAfexalwiero npuBatusauum MMyLLEeCTBa YHUTAPHOMO
npeanpusTus.

AKUUM CO30aHHOTO aKLMOHEPHOro ObLLIECTBA 3aKPENIATCA B rOCYyAapCTBEHHYHO COOCTBEHHOCTL WU,
B CBOK ouepedb, MOryT ObiTb NpMBaTM3UPOBAHbI MNPEegYyCMOTPEHHLIMU 3aKOHOM crnocobamu (Ha
cneunanmnsaMpoBaHHOM ayKUMOHe U ap.).

MpepoycmaTtpuBaloTCa pasnuyHble BapuaHTbl y4acTus rocygapctBa B AEATENbHOCTUM CO3[,aHHOro
aKUMOHepHoro obLlecTea:

a) 3aKkpenneHne B rocyaapcTBeHHom cobcTBeHHOCTN 100% aKuMi akLMOHEPHBIX OOLLECTB;

6) 3akpenneHve B rocyaapcTBeHHoON cobCcTBeHHOCTU onpeaeneHHoro yucna (medee 100%) akumi
OTKPbITOrO aKkLMOHEPHOro o0 ECTBa;

B) UCMOMb30BaHWeE cneunanbHoro npaea ("sonotast akums").

CreuunanbHoe NpaBo "3oMnoTas akumsa" UCMoNb3yeTcsi C MOMEHTA OTHYXXOEHNUST U3 TOCY4apCTBEHHON
cobCTBEHHOCTU 75% aKumMin COOTBETCTBYHOLLENO OTKPBITOO akLUMOHEPHOro o0l ecTBa.

CreuunanbHoe npaBo "3onoTasd akuusa” Ucnonb3yeTcs B Lensax obecnevyeHnss 060poHOCNocobHOCTH
CTpaHbl 1 6e30MacHOCTU rocy4apcTBa, 3aluTbl HPABCTBEHHOCTU, 300POBbS, MPaB M 3aKOHHbLIX MHTEPECOB
rpaxxgaH Poccuinckon ®egepauun. PelwweHne 06 ncnonb3oBaHum cneumansHoro npasa ("3onoton akuum™)
MOXeT ObITb nNpuHATO lNMpaBuTenscTBom PP 1 opraHamm rocygapcTBeHHoM Briactu cybbektoB PP nipu
npvBaTU3aLMM UMYLLECTBEHHBLIX KOMMIIEKCOB YHUTAPHbLIX MPEAnpUATAA UMW NPU NPUHATAK pelleHns o6
WCKIMHOYEHNN OTKPLITOrO aKLMOHEPHOro OOLLEeCTBa U3 MepeyvHsi cTpaTernyecknx akLMOHEPHbIX ObLLecTB
HEe3aBMCMMO OT KONIMYECTBA akUMIi, HaXoOaLWmnXcs B rocygapCTBEHHON COOCTBEHHOCTM.

Poccuiickas ®epgepaunst n cyobektel PO He MoOryT OAHOBPEMEHHO MCMOMb30BaTb B OTHOLUEHMU
O[HOTO W TOrO e OTKPbITOrO akuMOHEepHOro obLiecTBa creuwansHoe npaBo ("30M0Ty akuumi").
CybbekTbl PP Takke He MOryT UCMonb3oBaTb cneumanbHoe npaBo ("30MoTyl akuui") B OTHOLLUEHUM
OTKPbITOrO  aKUMOHEepHOro  obuwecTBa, CO34aHHOTO NyTem npeobpas3oBaHuns  deaeparnbHOro
rocygapCTBEHHOIO YHUTApHOrO MpeanpusTud, B Nepuof, Korga akumm aToro obliectBa Haxogdtcsl B
denepanbHo cO6CTBEHHOCTMW.

MpaBuTenbcTBo PO mnn opraHbl rocyaapCTBEHHOW Briactu cybbekToB Poccunckon Pepepaumm,
NMPUHSABLUME pelleHne o0 Wncrnonb3oBaHMM cneumanbHoro npaea ("3onoTor akumu"), HasHayatoT
COOTBETCTBEHHO npeactaBuTens Poccuiickon ®Pepepauun, cybbekta PP B COBET AMPEKTOPOB
(HabntogaTenbHbI COBET) W MPEACTaBUTENS B PEBM3NOHHYHD KOMWCCUIO OTKPbITOFO aKLMOHEPHOro
obLlecTBa.

MpenctaButenem Poccunckon Pepepaumm, cydbekta PO MoxeT HasHayaTbCs rocy4apCTBEHHbIN
CNy>KaLlMin, KOTOPbIA OCYLLECTBNAET CBOK AEATENbHOCTb HA OCHOBAaHWUWM MONOXEHWS, YTBEPXKOEHHOrO
cooTBeTCTBeHHO [paButensctBoMm PP, opraHamu rocygapCcTBeHHON Briactu cyobektos PO,

OTKpbITOE aKLMOHEpHOEe 06LLLECTBO, B OTHOLLEHUN KOTOPOro MPUHATO pelleHne 06 MCrnonb3oBaHUm
crneuunansHoro npaea ("3onoTon akumn"), 0693aHO yBEAOMNATbL O CPOKaxX NpoBefeHus obero cobpaHus
aKUMOHEPOB 1 NpeasniaraeMon NoBecTke AHs npeacTasuTenen Poccuiickon degepaumm, cybbektos PO.

MpegcraButenn Poccuiickon ®enepaumnn, cybbektoB PO nmeloT NnpaBo BHOCUTbL NPEANOXEHNS B
MOBECTKY [HSA rogoBoro obuiero cobpaHms akumoHepoB u TpeboBaTb CO3biBa BHeoYepeaHoro obLiero
cobpaHusa akUMOHEPOB.

MpegctaButenn Poccunckon depepaunn, cybbektoB PP, HasHayeHHble B COBET AMPEKTOPOB
(HabrrogaTenbHbI COBET) OTKPBITOTO aKUMOHEpHOro obuiectBa, yyacTByloT B obwem cobpaHum
aKUMOHEpPOB C NpaBOM BETO NPW NPUHATUKN OBLLIMM cOBpaHNeM akLMOHEPOB pPeLLEHWIA:

- O BHECEHUN W3MEHEHWW W OOMOSIHEHWI B YCTAB OTKPLITOTO aKLMOHEPHOro obuwiectea unu o6
YyTBEPXXAEHUN yCTaBa B HOBOW pefakunu;

- O peopraHu3aumm OTKPbITOro akUMOHEPHOro ObLLECTBA;
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- O NUKBMOALMN OTKPLITOrO akLuMOHEepHOro obuiecTBa, HazHayYeHUM NUKBMAOALUMOHHON KOMUCCUN U
00 yTBEPXKOEHUN NPOMEXKYTOYHOIO U OKOHYATENbHOIO JIMKBUAALMOHHBLIX BanaHcoB.;

- 06 N3MEHEHMM YCTABHOTO KanuTarna OTKpPbITOro akLMoHepHOro obLLecTsa;

- O COBEPLUEHUN OTKPbITbIM aKLMOHEPHBLIM OBLLLECTBOM KPYMHbLIX CAENOK U CAENOK, B COBEPLLUEHUN
KOTOPbIX MMEETCS 3aMHTEPECOBAHHOCTb.

MpepctaButenn Poccunckon depepaumn, cyobektoB PO, saBnswowmnecs 4neHamyn coBeTa
ONPEKTOPOB (HabnogaTenbHOro coBeTa) U PEBU3MOHHON KOMUCCUM OTKPLITOrO akuMoHepHoro obLectsa,
BXOASIT B KOJIMYECTBEHHbIA COCTaB COBETA AMPEKTOPOB (HabnogaTenbHOro coBeta) M KONMMYECTBEHHBIN
COCTaB PEBM3NOHHOWM KOMUCCUM, OMNPeaEereHHbIe YCTAaBOM UMK peLleHrem obLiero cobpaHus akumoHepoB
OTKPbITOrO akumoHepHoro obwecTtea. Mecta npepctasutenein PO, cybbektoB PO B coBeTe OMPEKTOPOB
(HabntogaTensHOM COBETE) N PEBM3NOHHOW KOMUCCUMU HE YYUTLIBAKOTCS NPU BbIOOpax YreHOB coBeTa
ONpeKTopoB (HabrnogaTenbHOro COBETA) N PEBU3NOHHOW KOMUCCUN.

15.2. OcHOBaHWA 1 NOPSAOK NPOBEeAEHNS ayKUMOHa M KOHKypca

AYKUMOH - 3TO crnocob npuBaTM3aumMn MMyLLLECTBa NyTEM MPOBEAEHUS OTKPbITbIX TOProB, B XoA4e
KOTOpbIX MpaBO €ro MpuobpeTeHns MPUHAANEXUT MOKynaTento, KOTOPbIN MpeanioxuT B Xo4e TOpPros
Hambosnee BbICOKYHO LieHy 3a Takoe MMyLLLecTBO. [1pn 3TOM OT ero nokynartenen He TpebyeTcs BbIMONTHUTL
Kakne-nnbo ycnosms B OTHOLLEHUW MPUBATU3MPYEMOrO MMYLLIECTBA.

Mo cocTaBy y4acTHUKOB ayKUMOH Bcerga sBNAeTCs OTKpbITbiM. [MpoBeAeHUe 3aKpbITbiX ayKLMOHOB
He JonyckaeTcs.

No dhopme nogaun NnpeanoXxeHn o LeHe pasnnyatoT:

- 3aKpbITble ayKLUMOHbI, HA KOTOPbIX MPEANoXeHUs O LieHe rocy4apCTBEHHOIO UMM MyHULMMANbHOIO
MMyLLLECTBa MOOAIOTCHA yYacTHMKaMM ayKUMOHa B 3amnevyaTaHHbIX KOHBepTax (3akpbiTas dopma nogayu
npennoXeHnn o LeHe);

- OTKpbITble ayKUMOHbI, Ha KOTOPbIX MPEeaSyIOKEHUs O LEeHe 3asBMsiTCA OTKPbITO B XoAe
NpoOBEAEHUSA TOProB (OTKpbITas popMa nogadv NpPeanoxeHni o LeHe).

dopma nogaum npeanoXeHWn O LEeHe roCygapCTBEHHOTNO MIM MYHALUMNANbHOIO WUMYLLLECTBA
onpegensieTcsa peleHnemMm ob ycrnoBusax npusatnsauuu.

AYKLMOH, B KOTOPOM MPUHSIT y4acTUe TOMNbKO OAMH YHACTHUK, MPU3HAETCS HECOCTOSABLUMMCS.

Mpu paBeHcTBe OBYX M Gonee npeasioXeHWn O LEeHe FoCyAapCTBEHHOrO WM MYyHULMMANbHOro
MUMYLLIECTBA Ha ayKUMOHe, 3aKpbiTOM Mo hopMe nogayun npeasiokeHms o LeHe, nobegutenem npusHaeTcs
TOT y4acCTHUK, Ybsl 3asiBka Oblnia nogaHa paHbLue Apyrux 3asBoK. [1poaomkMTenbsHOCTb NpremMa 3asiBoK Ha
yyacTue B ayKLUMOHE AOIKHa ObITb HE MeHee yeM 25 aHen.

Ona yyactmst B aykumoHe HeoOXoaMMo BHeCTM 3apjatok B pasmepe 20% HavanbHOW UeHbI,
yKa3aHHOW B MHDOPMAaLMOHHOM COOOLLEHMM O MpUBaATU3aLMKN FOCY4apCTBEHHOIO UM MyHMLMNANbHOrO
nmyllecTBa, HoO He Goree 4em 4,5 MNH. YCTaAHOBMNEHHbIX (edepanbHbIM 3aKOHOM MWHMManbHbIX
pasMepoB onnarbl Tpyaa.

Mpu 3akpbITON bopme nogayvn MNpensioKEeHUn O LIEHe TFOoCY4apCTBEHHOMO MM MYHULMNANbHOMO
MMyLLECTBA OHWM MOJAATCA B AEeHb MNOABEAEHMS WUTOroB aykuuoHa. [lo >xenaHuio npeTeHaeHTa
3aneyvyaTtaHHbIll KOHBEPT C MPEANIOKEHMEM O LIEHE YKa3aHHOIO MMyLLECTBA MOXET ObiTb MogaH npu
nogadye 3asBKu.

MpeTeHOeHT He JoMNyCcKaeTCs K y4acTMIo B ayKUMOHE MO CEeAYOLWMM OCHOBAHMWAM:

- MpeAcTaBfieHHble JOKYMEHTbl HE MOATBEPXOAKT MpaBO MNpeTeHaeHTa ObiTb NokynaTenem B
COOTBETCTBMM C 3aKOHOAATENLCTBOM P®;

- NpeAcTaBneHbl He BCE AOKYMEHTbI B COOTBETCTBUM C NEPEYHEM, YKa3aHHbIM B MHHOPMALMOHHOM
coobLleHMn (32 UCKIOYEHMEM MPEensiIoKEeHUn O LEeHe T[OCY4apCTBEHHOIO WM  MYHULMNANbHOMO
MMyLLECTBA Ha aykumoHe), wnu OodOpMIIEHME YKa3aHHbIX [OOKYMEHTOB He COOTBETCTBYET
3akoHogarenbcTey PO;

- 3asBKa NofaHa NuLOM, He YNOITHOMOYEHHBIM NPETEHAEHTOM Ha OCYLLECTBIEHNE TaKUX AENCTBUN;

- He noaTBEepXOEHO MOCTYMNEHNE B YCTAHOBMEHHbI CPOK 3ajaTka Ha c4yeTa, yKas3aHHble B
NHGOpMaLMOHHOM coobuieHmn (N. 8 cT. 18 depepanbHoro 3akoHa "O npuBaTM3aumny rocygapcTBEHHOIO
N MyHUUMNANbHOro umMyLiectea").

[MepeyeHb OCHOBaHWI OTKa3a NPETEHAEHTY B y4acTUM B ayKLMOHE ABIISETCS MCYEPNbIBAIOLUM.

[lo npusHaHWa NpeTeHaeHTa y4acTHUKOM ayKLMOHa OH MMEET NpaBo NOCPEACTBOM YBEAOMIIEHNS B
NMMCbMEHHON (popMe 0TOo3BaTb 3aperncTpupoBaHHyl0 3asBKy. B cnyyae oT3biBa npeTeHOEeHTOM B
YCTaHOBMEHHOM MopsiaKe 3asBKM OO AaTbl OKOHYaHMS Mpvema 3asiBOK MOCTYMMBLUWA OT NMpeTeHOeHTa
3a4aTOK MOAJIEXUT BO3BPATY B CPOK HE MO3JHEE YEM NSATb AHEN CO OHSA NOCTYNfeHus yBegoMIeHnst 0o
OT3blBE 3asBkW. B criyyae oT3biBa MpeTeHOEeHTOM 3asiBKM MO3AHEE AaTbl OKOHYaHWUS Mpuema 3asdBOK
3a4aToK BO3BpaLLlaeTcs B nopsigke, yCTAHOBIEHHOM Afsl Y4aCTHMKOB ayKUMOHa.

OpaHO NUUO MMeeT MpaBO NofdaTb TONbKO OOHY 3asiBKy, @ B Cryvyae MpOBEAEHUs ayKumMoHa npu
3aKpbITON hopMe nogayun NpensiokKeHuin O LeHe rocygapCTBEHHOMO UM MyHULUMNANbHOIO MMyLLECTBa -
TONbKO OAHO NPEANOXEHNE O LEHE MMYLLECTBA, MPO4ABAEMOrO Ha ayKLMOHE.
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YBegomneHne o nobege Ha aykuuoHe BblgaeTcd nobeguTentd UM ero  NOHOMOYHOMY
npeacTaBuUTENtO MO PacnuUCKy UK BbICHINAeTCa eMy Mo NnoyTe 3aka3HbIM MUCLMOM B TEYEeHWE NATU AHEN
C pOaTbl noaBefeHus WTOroB aykuumoHa. [lpu ykmoHeHWM wnn oTkase nobegutensd aykumoHa oOT
3aKMYeHNs B YCTAHOBMEHHbIM CPOK [OroBopa Kynnu-npogaxu uMyLlecTBa 3agaToKk eMmy He
BO3BpaLLL@EeTCA M OH yTpaymBaeT MpaBo Ha 3aKnioyeHre yKazaHHOro 4orosopa.

Cymmbl 3a4aTKOB BO3BPALLAOTCA y4YacTHMKaM ayKumMoHa, 3a WcknioveHvem ero nobegutens, B
TevyeHune NATU AHen ¢ AaTtbl NoABeAEeHUSA UTOrOB ayKLMoHa.

B TeyeHne nsaTM AgHeW C AaTtbl MNOABEAEHVS WTOrOB aykuuMoHa C nobegutenem aykumoHa
3aKroYyaeTcs JOroBop Kynin-npogaxu.

Mepepava rocygapCTBEHHOrO MMM MyHMUMNANbHOrO MMyLLecTBa W odopmneHve npasa
COBCTBEHHOCTU Ha Hero OCYLLEeCTBMAKTCA B COOTBETCTBMM C 3akoHogaTtenbctBom PO u gorosopom
Kynnu-npogaxu He nosgHee yem vepes 30 AHeN nocne AHA NorHoW onnaTtbl UMYyLLECTBa.

KoHkypcom npu3HaeTca Takoh cnocob® npvBatusauuyM uMmyllecTsa, nNpyv KOTOPOM MNpaBo
npuobpeTeHns rocy4apCTBEHHOINO MM MYHULMMNAnNbHOro MMyLLEeCTBa NPUHAANEXuT TOMy MoKynaTento,
KOTOPbIN NPeasioxun B Xo4e KOHKypca Hambonee BbICOKYIO LieHy 3a ykazaHHOe MMYLLECTBO, MPW yCroBux
BbIMONHEHNS TaKNUM NOKynaTeneM yCrioBuii KOHKypca.

Ha KoHKypce MoOryT npogaBaTbCA NpeanpusTMe Kak MMYLLECTBEHHbIA KOMMSIEKC WNU akuum
CO3[aHHOro MpW MpuBaTU3aLUN OTKPLITOTO akUMOHepHOro obLiecTsa, KOTOpble COCTaBnsAT bonee yem
50% ycTaBHOro kanuTana ykasaHHOro o0LiecTBa, €CnvM B OTHOLUEHWM YKa3aHHOro WMyLLecTBa ero
nokynaTtesnto HeobxoaMmMo BbINOMHUTL ONpeaeneHHbIe YCNoBuS.

YcnoBus KOHKypca MOryT npegycmarpusarhb:

- COXpaHeHwue onpeaeneHHoro Y1cna paboymnx MecrT;

- MepenoaroToBKy U (MNn) NoBbILEHNe KBannukaumm paboTHKKOB;

- orpaHuyeHve M3MeHeHus Npoduna AeATenbHOCTM YHUTAPHOro NpeanpusaTusa UM HasHadeHus
OoTAenbHbIX OOBLEKTOB  COLUMANbHO-KYNbTYPHOrO,  KOMMYHAalIbHO-ObITOBOrO  MNM  TPaAHCMOPTHOrO
obcnyxuBaHus HaceneHns Nbo nNpekpalleHme Nx NCNoNb30BaHUS;

- NpoBefeHVe pecTaBpaUMOHHbIX, PEMOHTHbBIX U UHbIX PAbOT B OTHOLLEHUWN OOBEKTOB KyMNbTypPHOroO
Hacrnegus, o6bEKTOB COUManNbHO-KYfbTYPHOrO U KOMMYHanbHO-ObITOBOro HasHwadeHus (n. 21 cr. 20
®enepanbHoro 3akoHa "O npuBaTusaumm rocygapcTBEHHOro U MyHMLUMNanNbHOro nMyliectea').

YcnoBums KOHKypca AOSMKHbI MMETb 9KOHOMMYECKoe 0B0CHOBaHUeE, CPOKU UX UCMOMHEHWS, NOPSAOK
nogTeepXaeHns nobegnTenemM KOHKypca MCMOMHEHNS TakvMxX YCOBUWA. YCNOBUS KOHKypca He noanexar
N3MEHEHMIO.

YKasaHHbIN NepeyeHb YCNOBMIN KOHKYpCa SBAETCH NCYepnbIBaloLLUM.

Mopsnok paspaboTkn 1 yTBEPXKAEHUs YCNOBUI KOHKypCa, MOPSAAOK KOHTPONSA 3a NX UCMNOMHEHNEM Y
NopsiAOK MoATBepXAeHus nobeguTenem KOHKypca MWCMOMHEHWUS TakMx YCMOBWW YyCTaHaBNMBalOTCA
cooTBeTCcTBEHHO [1paBuTenbctBom P®, opraHamu rocygapcTBeHHOW Bnactn cybbektoB PP, opraHamm
MECTHOro camoyrnpaBneHus.

Mepbl MO OCYLIECTBMEHUIO KOHTPOMS 3a MWCMOMHEHVWEM YCMOBWUWA  KOHKYpCa  [OOMXKHbl
npegycMaTpuBaTb NepUOANYHOCTb KOHTPOSA He Yalle O4HOro pasa B KBapTan.

B cnyyae HeucnonHeHus nobeguTenem KOHKypca YCMOBMIW, a Takke HeHaanexalliero wux
NCMONHEHNs, B TOM YMCNE HapYLUEHUS MPOMEXYTOUHbIX UMW OKOHYaTEeNbHbIX CPOKOB MCMOMHEHNS TaKuxX
ycnosu 1 obbema Mx UCMOMHEHWs, JOTOBOP KYNnM-Npogaxuv rocygapCTBEHHOMO MM MYHULMNAnbHOMo
nMyLLecTBa pacTopraeTcs Mno COrfaleHnto CTOpoH unu B cyaebHom nopsake € OOHOBPEMEHHbIM
B3bICKAHWEM C MOKynaTenss HeyCTOWKW. YKa3aHHOe MWMYLLeCTBO OCTaeTCsi COOTBETCTBEHHO B
rOCyAapCTBEHHOM MNW MYyHUUMMNAnNbHOW COBGCTBEHHOCTW, a MOMHOMOYMS MOKynaTens B OTHOLLIEHWM
yKasaHHOro MmyLLecTsa npekpawatotcs. NMomMrMo HeyCTovku, C NoKynaTens Takke MoryT ObiTb B3bICKaHbI
yObITKM, NPUYMHEHHbIE HEUCMOSTHEHWEM [JOroBopa Kynnu-npodaxu, B pasmepe, He MOKPbITOM
HEeyCTOWNKOMN.

KoHKypc peanuayeTcs B NopsAke, aHanorM4Hom npouenype npoBeAeHns ayKumMoHa.

15.3. OcHOBaHWs 1 NOPSOOK NPOAaKN UMYLLIECTBA
nocpeacTBOM MyOrnmMyHOro npeanoxeHus n 6e3 o6bABNEHNs LiEHBI

Mpogaxa rocygapCTBEHHOTO WM MYHUMUMMNANbHOMO WMYyLLECTBa MNOCPEACTBOM My6nnyHOro
NpennoXeHNsl OCYLLECTBIAETCSA B Crydyae, €Criv ayKUMOH MO MPOAaXe YKa3aHHOro mmyulecrsa Obin
NPW3HaH HECOCTOSBLUMMCS.

MMybnuyHoe npeaonoXeHne O NPOAaKE rOCYyAAPCTBEHHOTO WM MYHMLUMMNANbHOrO UMYLLECTBa
aBndaeTca nyénmyHom odepTon.

Mpu npopaxe rocygapCTBEHHOIO WM MyHUUMNANBHOIMO MMYyLLECTBA MOCPEACTBOM MyOnmMyHOro
npeanoxeHnss B MHAOPMAaLMOHHOM COODLLEHMM YKa3bIBAOTCA BEIMYMHA CHWKEHUS HayanbHOW LEHbI
(ueHbl NepBOHaYarnbHOrO NPEANOXEHNsT); MEPUOL, MO UCTEYEHUN KOTOPOrO NOCNeA0BaTENbHO CHIDKAETCH
ueHa MpeasniokeHus; MUHUMarnbHas UeHa MpeasiokeHusd, Mo KOTOpoM MoXeT ObiTb npogaHo
rocygapCTBEHHOE UM MyHULMMANbHOE NMYLLIECTBO (LeHa OTCeYeHuns).
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Mpn aTOM LleHa nepBOHaYaribHOrO MNPeanoXeHWst YCTaHaBMMBAETCA He HWXe HadanbHOW LEHbI,
yKa3aHHOW B MH(POPMaLMOHHOM COOBLLEHUN O MpoAaKe yKasaHHOrO UMYLLECTBA Ha ayKUMOHE, KOTOpPbI
ObIN NPU3HaH HECOCTOSIBLLUMMCS.

MpaBo nNpuoOBpPeTEHUsI TrOCYAapCTBEHHONO WAW  MYHULMNANbHOTO WMYLLECTBA MNPUHAANEXUT
3as8BMTENIO, KOTOPbLIA MEPBbIM MOJAN B YCTAHOBMEHHBIN CPOK 3asiBKy Ha MpuMobpeTeHne yka3aHHOro
UMyLLLeCTBa NO LEeHe MnepBoHayarbHOro NpefnoXxeHus. YkasaHHas 3asiBka YJOBMNEeTBOPSAETCHA Mo LeHe
nepBoHa4anibHOro NpeasIoKeHns.

Mpn OTCyTCTBMM B YCTaAHOBIIEHHBLI CPOK 3asiBKM HA MOKYMNKYy rOCy4apCTBEHHOIO Wnn
MYHULMMNANbLHOIO MMYLLECTBA MO LEHE MNepBOHaYanbHOro MPEASIOKEHMS OCYLLECTBISETCA CHWXKEHWE
LeHbl MpenrnoXeHnss Yepes3 nepuogbl, YCTAaHOBMEHHbIE B MH(OPMALMOHHOM COOOLLEHMM O MNpOAaxe
rocygapCTBEHHOIO UMM MYHULMMNANbHOIO UMYLLLECTBA NMOCPEACTBOM NyONIMYHOIO Npeasnioxexus. B atom
crny4vae yOoOBIETBOPSIETCA NepBas 3asiBka Ha MOKYMKY YKa3aHHOro MMYLLECTBA MO LEHE MNpensioKeHus.
CHWKeHNEe LeHbl MpeafioKeHNsi MOXET OCYLLECTBMATLCA 0O MUHUMArbHOW LieHbl NPeasioKeHus, no
KOTOpOM MOXeT OblTb NPOAaHO TOCYOAPCTBEHHOE WU MyHUUMNANbHOE WMMYLLECTBO M KOTopas
cocTtaBnseT 50% HavanbHOM LeHbl HECOCTOSABLLErOCS ayKLMOHa.

3asBka Ha npuobpeTeHWe rocygapCTBEHHONO MIM MYHULMNANbHOMO MMYLLECTBA MNOCPEACTBOM
nyonuYHOro MpeanoXeHuss nofdaeTcs 3asiBUTeneM No MEeCTy, YKasaHHOMY B MH(OpMauVoOHHOM
coobLLEeHUN O Npodaxe rocy4apCTBEHHOIO UMM MyHULMNANbHOMO UMYLLLECTBA.

Mpuem 3asiBOK Ha nNpUMOOPETEHME YKA3aHHOIO WMYLLECTBA MO LEHe nepBOHAYanbHOro
NpeAanoXeHnst HaYNMHAeTCH ¢ AaTbl, 0ObABNEHHON B MHPOPMAaLMOHHOM COOOLLEHNN.

Mocne perncrtpaumm NepBon 3asiBkM NPUEM 3asiBOK NpekpallaeTcs.

Mpuem 3asBOK 3aBepLlaeTCs pervcTpaumen MnepBOM 3asiBKM B KypHane npuema 3asiBOK C
yKa3aHMeM BpEMEHU ee NOCTYMMeHus (YMCro, Mecsil, Yacbl U MUHYTHI).

3apervctpupoBaHHasa 3asiBka SIBNSIETCS MPUHATUEM NPEANOXeHUs (aKUenToMm) O 3akIio4eHun
J0oroBopa Kynnuv-npogaxu rocyaapCTBEHHOrO UMM MyHMLUNANbHOrO MMYLLLECTBA MO LieHe NpeasioKeHus.
[oroBop Kynnu-npogaku ykasaHHOro MMyLLIECTBA 3aKYaeTCs B EeHb perucTpaumm 3asiBku.

B TteueHne 10 gHel nocne pernctpauum 3asiBKM MNOKynaTenb OOSMKEH MNPOU3BECTU onnaTy
MOCPELACTBOM BHECEHMS Ha CYeT, YKasaHHbli B WMHAOPMALMOHHOM COOOLeHUn O npogaxe
rocygapCTBEHHOMO  WAW  MyHWUMNANbHOTO MMYLLECTBA, [OEHEXHbIX CpeacTB B pasMepe  LeHbl
NPeanoXeHus.

Mepegaya rocygapCTBEHHONO WAW  MyHWUMNANbHOIO UMyLlecTBa W odopmIieHne npaea
COBCTBEHHOCTM Ha HEro OCYLLECTBIIAIOTCA B COOTBETCTBMU C 3aKoHOAaTenbCTBOM PP He nosgHee yem
yepes 30 AHer nocne nosiHOW onnatbl UMYyLLLECTBA.

Mpu yKkNoHeHUM wmnNn oTkase nokynaTensd OT onnartbl roCygapCTBEHHONO WU MYHULUMMANbHOMO
MMYLLIECTBA HA HEro HanaralTcs neHu B pa3mepe 5% cymmbl nnatexa 3a Kaxabl AeHb NpOCpoYku (CT.
23 degepanbHoro 3akoHa "O npuBaTU3aummn rocyaapCTBEHHOTO M MYHMLMNANbHOMO MyLlecTsa").

Mpogaxxa rocygapCTBEHHONO WU MYHUUMMANbBHOMO MMyllecTBa 06e3 0ObsiBNEHWUs  LEeHb
OCYLLECTBMSIETCS, €CNM MNpoAaxka 3TOro MMyLLecTBa MOCPEACTBOM MNyONUYHOIO MpeasiokKeHus He
cocTosinack.

Mpu aTOM HOpMaTUBHAs LieHa MMyLLIECTBA He onpegensieTcs.

MpeTeHAEeHTbl HanpaBnsOT CBOM NPEANOXKEHUSA O LieHe rocy4apCTBEHHOIO UM MyHULMNANbHOro
UMyLLIECTBA B agpec, yka3aHHbI B MHPOPMALMOHHOM COOBLLIEHMIN O MPUBATU3aLUM 4AaHHOIO MMYLLECTBA.

MpepnoxeHns o NpuodpeTeHun rocyaapCTBEHHOMO UM MYHULUMMANbHOMO MMYyLLECTBa MoAarTcs
npeTeHaeHTaMn B 3aneyaTaHHOM KOHBEPTE M PErMCTPUPYIOTCS B XKypHane npuema npeasiokeHun c
MPUCBOEHUEM KaXXOOMy ODpaLleHMo HoMepa M yKa3aHMEM BPEMEHU Nodaym JOKYMEHTOB (YMCO, MecsL,
yacbl U MUHYTBI).

B cnydae noctynneHus npensiokeHun OT HECKOSTbKMX MPEeTEeHAEHTOB MOKynaTternemMm npusHaeTcs
NULO, NPEeANOXMBLLEE 3a rOCYJAapPCTBEHHOE UM MyHULMNANbHOE MMYLLIECTBO HanbOMbLUYHO LEHY.

B cnyyae nocTynneHusi HECKOMNbKUX OOWHAKOBbIX MPEANOXEHUA O LieHe roCy4apCTBEHHOro unu
MYHULMMNANbHOro MMyLLEeCTBa MOKynaTenem npuM3HaeTcs nNuuo, NoAaBLlee 3asiBKy paHee Apyrux nu (CT.
24 ®depepanbHoro 3akoHa "O npuBaTU3aummn rocyaapCTBEHHOTO U MYHMLMNANbHOMO MmyLlecTsa").

lMogoBedeHve VTOrOB MPOAAXM FOCYAApPCTBEHHOIO MMM MYHUUMMANbHOMO MMYyLLEeCTBa M MOPSAOK
3aKMOYEHNst C MOKynaTenem [JOoroBopa Kynnu-nNpogaxu rocydapCTBEHHOrO WM MyHMLMNANbHOMO
nmyuiectBa 6e3 0OObSBNEHWS LEHbl ONpPefensTcs B MNOpsAAKe, YCTaHOBMIEHHOM COOTBETCTBEHHO
MpaButensctBom P®, opraHom rocygapcTBeHHOW Bnactm cybobekta P®, opraHom MecTHOro
camMmoyrnpaBreHus.

Bonpochkl 1 3agaHus Ans NoBTOPEHUS
1. OxapakTepuayiiTe NopsAoK Npeobpa3oBaHmsl rOCyAapCTBEHHOMO Y MyHULMMANbHOMO YHUTapHOMO
NPeanpusiTUSt B OTKPbITOE aKUMOHEPHOE 0BLLECTBO.

2. B 4eM COCTOUT OTNNYME KOHKYpCa OT ayKLMoHa?
3. KakoBbl ocHOBaHMS 1 NOPAA0OK NPOBEAEHUS ayKLUMOHA U KOHKypca?
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4. B Kakmx crny4dasix OCYLLeCTBMSieTCA nNpuBatM3aumsi rocygapCTBEHHONO M MYHULUMMANbHOMO
MMyLLLEeCTBa NOCPESCTBOM MyGrMYHOIO NpeanoXxeHus u 6e3 oobABNeHNst LeHbl?

5. Oxapaktepu3ynte OCHOBaHUS WM MOPSOOK MPOLAAXM WMYyLLEeCTBa MOCPELACTBOM MNyOINYHOro
npeanoxeHus n 6e3 o0 bSABMNEHNS LIEHBI.

Tema 16. TOCYOAPCTBEHHOE PEIYNIMPOBAHUE
NPEANPUHUMATENBbCKOWU AEATENBbHOCTH

16.1. CyLLI,HOCTb M MEeTOAdbl roCyaapCTBEHHOIO perynnposaHuaA

3akpenneHHbin B KoHctutyumn P® npuHumn cBoGogbl npeanpuHUMAaTtenbcTBa MOXET ObiTb
OrpaHVYeH 3aKOHOM B LIENSAX 3aLUMTbl OCHOB KOHCTUTYLIMOHHOMO CTPOSi, HpaBCTBEHHOCTU, 6e30MmacHoCTy,
3alUMTbl XKM3HW, 300POBbS, NpaB, MHTEPECOB U cBOGOA Apyrux nuu, obecneveHnss 06OpOHbI CTpaHbl U
Ge30nacHOCTU rocydapcTBa, 3alWTbl  OKpYXKaloWel cpedbl, OXpaHbl KyNMbTYpHbIX LEHHOCTEMN,
HeJOMyLLEeHUs 3MoynoTPebneHnss OOMUHUPYIOLLMM MOMOXEHUEM Ha pblHKE U  HegoBpPOCOBECTHOM
KOHKypeHUuMu. K 4yucny Takux OrpaHUYeHWIn OTHOCSITCA  pasnuuHble Mepbl  FOCy4apCTBEHHOTO
pEerynupoBaHusi NpeanpuHUMaTenbCKoi AesTENbHOCTY.

Mog rocynapCTBEHHBIM  perynupoBaHWEM  NPEANPUHUMATENbLCKON OEeSTENbHOCTVM  CriegyeT
MOHUMAaTb [ESATENbHOCTb [oCy4apcTBa B NULE €ro OpraHoB, HarpaBleHHYl Ha peanvsauuio
rocyapCTBEHHON MOMNUTUKU B chepe OCYLLECTBINEHUS NPeanpUHUMAaTENLCKON AeATENBHOCTU.

locynapcTBEHHOE perynupoBaHue NpeanpuHUMaTenbCTBa HE06X0AMMO Kak B Liensx obGecrneveHns
peanusauum nyGruyHbIX MHTEPECOB OGLLECTBA M rOCYAapCTBa, Tak U OIS CO34aHUsl HaUnyyLlmnxX yCroBuii
ANs pasBUTUS NpeanpUHUMaTenbLCTBA.

3agaun rocyapCTBEHHOMO PErYNMPOBaHUSA NPeANpPUHUMATENBCTBA MOXHO Pa3fenuTb Ha rpynnbl:

- OXpaHa OKpYy>KatoLLel cpeapbl;

- Bblp@BHUBaHWE 3KOHOMMUYECKOTO LIMKNA;

- obecneyeHre HOPMarbHOTO YPOBHS 3aHATOCTV HAcENeHus;

- 3aLUMTa XKU3HW 1 300POBbS rPaxaaH;

- noaAepKKa KOHKYPEHLWWN Ha PbIHKE;

- noafepkKka U pasBUTUE Marnoro npeanpyHUMaTenbCTBa;

- cneuyanbHble Mepbl 3aLUMTbI NpaB NpeanpuHuMaTenen u ap.

MpencTaBneHHbli MepeYeHb 3agad rocy4apCTBEHHOTO PErynMpoBaHUA MpeanpuHUMAaTenbCcTBa
CBUIETENbCTBYET O TOM, YTO rOCYyAapCTBEHHOE peryrnvMpoBaHve Heo6XoayMO He TONbKO rocyaapcTBy, HO
¥ caMuUM NpeanpuHUMaTEnsim.

MeToabl rOCYyLapCTBEHHONO PErynMpoBaHUs MNPEANPUHUMATENLCKON OEeATENbHOCTM  MOXHO
pasgenuTb Ha ABE rpynnbl.

1. Tpsmble (agMUHWUCTPATVBHbIE) MeTOAbl - CPeACTBA HEMOCPEACTBEHHOMO  BMACTHOrO
BO3[ENCTBUS HA MOBEAEHNE CYyOBEKTOB, OCYLLECTBMSAIOLLMX NPEANPUHNMATENBLCKYIO AeATENbHOCTb. K ux
yMCny OTHOCATCS:

- TOCY4,AaPCTBEHHBIA KOHTPOb (HAaA30p) 3a AeATENbHOCTLIO NpeAnpUHUMaTENeN;

- TOCYAapCTBEHHAs! perncTpaums puanYeCKrX NnL U UHOMBUAYanNbHbIX NpeanpuHUMaTenen;

- Hanoroo6noXeHue;

- NMUEH3VPOBaHNe OTAENbHbIX BUAOB NPEANPUHUMATENLCKON OEATENBHOCTY;

- Bbldava npeanmcaHnii aHTMMOHOMOIbHBIM OPraHoM U T.4.

2. KocBeHHble MeToabl - 3KOHOMUYECKME CPEACTBa BO3LEWCTBUS Ha MpeanpuHUMaTenbekme
OTHOLLEHNST C MOMOLLbLI CO34aHWs YCMOBWM, BRUSIOLLMX HA MOTUBALMIO MOBEOEHUS XO3SNCTBYHOLLMX
cybbekToB. K HUM oTHOCSITCA:

- MPOrHO3MPOBaHWE W NNaHNPOBAHWE;

- NPEAOCTaBIIEHNE HaNOroBbIX JbIOT;

- MbrOTHOE KPeaWUTOBaHWE;

- TOCYAAPCTBEHHBIV (MyHULMNANbHLIN) 3aKa3 u ap.

16.2. M'ocygapCTBEHHbIN KOHTPOMb Kak MeTof, rocyaapCTBEHHOIro
perynupoBaHnsi NpeanpMHUMaTenbsCcTBa

"ocynapCTBEHHbIV KOHTPOIb B cdhepe nNpeanprvHUMaTenbCKon AeaTenbHOCTU NpeacTaBnsdeT cobon
CUCTEMY MpPOBEPKM W HabnwgeHus 3a cobniogeHvem WHAMBUAYANbHbIMU MpeanpuHUMaTensaMm u
opraHusauusmu TpeboBaHWA HOPMAaTUBHbIX aKTOB MNPV OCYLUECTBIIEHUM MNpPeanpUHMMATENbCKON
OEesATeNbHOCTH.

Mopsaok npoBefeHns rocygapCTBEHHOIo KOHTpons (Hagsopa) onpegeneH ®efepanbHbiM 3aKOHOM
"O 3awuTe npaB OPUMAOMYECKUX JML, W MHOAVBMAYanbHbIX NPEeanpuUHMMAarenen npu npoBedeHum
rocygapCTBEHHOIO KOHTponsa (Hagsopa)', MOMOXEeHWs KOTOPOro pacnpoOCTPaHsAKTCA Ha Bce Buabl
rocygapCTBEHHOIO KOHTPONS (Hag3opa), 3a UCKIYEHVEM:
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- HarnoroBOro KOHTPOIs;

- BantOTHOrO KOHTPOIS;

- BIOOKETHOro KOHTPONS;

- GaHKOBCKOro M CTpaxoBOro Hag3opa, a Takke ApPYrnx BUOOB CheumanbHOro rocyaapCTBEHHOMO
KOHTpOMNs 3a [AesTeNbHOCTbI PUOMYECKUX 1L W UHAMBUAOYANbHbLIX MpeanpuHUMartenein Ha
(OMHAHCOBOM PbIHKE;

- TPAHCMOPTHOIO KOHTPONS (B MyHKTax NPOMycka TPaHCMOPTHbLIX cpeacTB vepe3 ocyaapCTBEHHYHO
rpaHuuy Poccuiickon ®efepaummn, a Takke B CTaLMOHAPHbIX U NEPEaBUMKHbIX MYHKTaX Ha TeppuUtopuu
Poccuickon ®enepaumn);

- TOCy[apCTBEHHOro KOHTponsl (Hags3opa) agMUMHUCTPaAuMSMU MOPCKMX, PEYHbIX TMOPTOB U
WHCMEKTOPCKNMU CRy>X0amu rpaykgaHCKoON aBuaLlmm, aspornopToB HA TEPPUTOPUSAX YKa3aHHbIX MOPTOB;

- TOCyOapCTBEHHOrO KOHTponsi (Hags3opa), ocyllecTBnsieMoro B obnactu obecnedeHus
0e30MacHOCTN  OBWXXEHWUsl, 3SKONOrm4yeckon ©e3onacHOCTM U CaHUTapPHO-3MUOEMUONOrMYECKOro
Grarononyymsi Ha XenesHo4OPOXXHOM TPaHCMOPTE;

- TAMOXXEHHOIO KOHTPOIS;

- UMMWUIPaLMOHHOIO KOHTPONS;

- ITMLIEH3NOHHOIO KOHTPOIS;

- KOHTponsi 6e30NacHOCTN NPY UCMONb30BaHUN aTOMHOW 3HEPTUK;

- KOHTpOrs 3a obecneyeHeM 3aLLMTbl FOCY4apCTBEHHOM TaliHbl;

- CaHUTapHO-KapaHTMHHOrO, KapaHTUHHOIO (UTOCAHUTAPHOIO W BETEPMHAPHOIO KOHTPONs B
nyHKkTax nepexofa locynapcteeHHON rpaHuLbl Poccuickon depepaunn;

- KOHTpOInsi 00BLEKTOB, NMpU3HaBaeMbIX OMacHbIMM B COOTBETCTBUM C 3akoHogaTenbcTBoM PO, a
Takke 0Cob0 BaXKHbIX U PEXUMHBIX ODBEKTOB, NMEpeYeHb KOTOPbIX ycTaHaBnvBaeTcs [paBuUTensCTBOM
Po;

- OnMepaTMBHO-PO3bICKHbIX  MEPOMNpUATUA,  OO3HAHWSA,  NpPeaBapUTENIbHOTO  CreAcCTBUS,
MPOKYPOPCKOro Haa3opa v NpaBoCyauns;

- FOCy0apCTBEHHOIO METPOSIOMMYECKOrO KOHTpONs (Hagsopa).

MeponpuaTvss MNo KOHTPOMK MNPOBOAATCS Ha OCHOBaHWMM pPacnopsbkeHust (Mpukasa) opraHa
rocygapCTBEHHOIO KOHTPONS (Hag3opa), B KOTOPOM YKa3blBatOTCS:

- HOMep 1 faTta pacnopshkeHus (npykasa) 0 NpoBegeHNM MEPONPUSTUS MO KOHTPOIIO;

- HaMMEHOBaHWe opraHa rocya4apCTBEHHOIO KOHTpons (Hag3opa);

- (hamunusa, umsi, OTYECTBO W [JOMKHOCTb nuua (nuu), YNOMHOMOYEHHOrO Ha MpoBedeHune
MEPONPUSATUS MO KOHTPOIH;

- HaMMEHOBaHWME HPUONYECKOro nuua wirM  amunus, uMmsi, OTYECTBO WHAUBMOYAIbHOIO
npeanpuHMMaTensi, B OTHOLLEHNM KOTOPbIX MPOBOAUTCA MEPOMNPUSTME MO KOHTPOIIO;

- uenu, 3agayv 1 npegMeT NPOBOAUMOr0 MEpPONpPUATUS MO KOHTPOITHO;

- NpaBOBble OCHOBaHWsI MPOBEOEHUS MEPOMNPUATMS MO KOHTPOS, B TOM YMUCIe HOPMaTUBHbIE
npaBoBble akTbl, 00s13aTeNbHbIE TPeOOBaHNS KOTOPbLIX NoAneXaT NPOBEPKE;

- JaTta Ha4yarna u OKOH4YaHUsl MepPONpUATUSI NO KOHTPOTIO.

PacnopsixxeHne (Npuka3) O npoBegeHWM MeponpusTMS MO KOHTPOMi nmnbo ero 3aBepeHHas
neyaTbio KONusi NPeabSABAETCA AOMKHOCTHBIM NULIOM, OCYLLECTBASIOWMM MEPONpUATAE MO KOHTPOIHO,
PYKOBOAWUTENIO WM MHOMY [OSDKHOCTHOMY JFMLY HOpuauyYeckoro nvua nvbo uHAMBUOYarbHOMY
npegnpyHMMaTento OQHOBPEMEHHO CO CIYXeOHbIM YAOCTOBEPEHMEM.

MeponpusaTve MO KOHTPOSIHO MOXET MPOBOOMTBCS TOSNbKO TEM OOIMKHOCTHBIM JTMLOM (fiMuamu),
KOTOPOE yKa3aHO B pacrnopshKeHuu (Mpukase) o NpoBegeHNN MEPONPUATUS MO KOHTPOSHO.

MpoaoMKUTENBHOCTL MEPOMNPUATUS MO KOHTPOMK He AOfMKHA NpeBbilaTb OAHOro mecsua. B
NCKIMIOYUTENbHBIX Cry4asx, CBSA3aHHbIX C HEOOXOAMMOCTBIO MPOBEOEHUs creumnanbHbIX UCCNeaoBaHUn
(ncnbiTaHun), aKkcnepTM3 CO 3HAYUTENbHBIM OOBLEMOM MEPOMPUSATUI MO KOHTPOSIIO, HA OCHOBAHWM
MOTVMBUPOBAHHOTO MPEeaSIOKEHNS OOMKHOCTHOMO NULA, OCYLLIECTBNSAOLWEr0 MEpPONpUATUE MO KOHTPOIH,
PYKOBOAWTENEM OpraHa [roCcyAapCTBEHHOIO KOHTpons (Hag3opa) WM ero 3aMecTuTeneMm  Cpok
NpoBeaEeHUs MepPONpUATUS MO KOHTPOM0 MOXeT ObITb NMPOoASieH, HO He bornee 4YeM Ha oguH mecsy. B
OTHOLWIEHMN cyObekTa Marnoro nNpegnpuHMMaTtensCTBa MaHOBbIE MEPOMNPUSTUS MO rOCy4apCTBEHHOMY
KOHTpOM (Hag3opy) MOryT npoBOAUTBCA HE paHee YeM Yepe3 TpuM roga C MOMEHTa €ero
rocygapCTBEHHON permcrpaumu.

OpraHbl rocygapCTBEHHOrO KOHTPONs (Hagsopa) MpoBOAAT Kak MIlaHOBbIE, Tak U BHEMaHOBbIE
NPOBEPKN.

B OTHOWEHMM OOHOro PMAMYECKOTO NMua WAW UHAUBMAYaNbHOro npegnpuHUMaTenst KaKOobiM
OpraHoM rocyAapCTBEHHOIO KOHTPONs (Hag3opa) MiaHoBOE MEpPOonpusATME MO KOHTPOMKD MOXET ObITb
npoBeneHO He Boree YeM OAWH pas B ABa roaa.

BHennaHoBoWn npoBepke, NPeAMETOM KOTOPOW SIBNSETCHA KOHTPONb WUCMOSMTHEHWUS NpeanucaHuin ob
YCTPAHEHMN  BbISBIIEHHbIX  HAPYLWIEHUW, MOANEXUT OEeSATEeNbHOCTb  PUOAUYECKOro fiMua  wnm
WHOMBUOYANbHOrO NpPeanpuHMMaTens MNpv BbISIBNEHMM B pes3ynbTaTe MnaHoBOro MeponpusaTus Mo
KOHTPOIO HapyLeHnn obs3aTenbHbIX TpeboBaHNNA.
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BHennaHoBble MeponpuATMS MO KOHTPOSIIO MPOBOAATCSA OpraHamu rocydapCTBEHHOrO KOHTPOSS
(Hagsopa) Takke B cnyvasx:

1) nony4eHns MHpopMaLmUmM OT LPUOUYECKUX NUL, MHAMBUAYANbHbLIX NPeanpUHUMaTEnein, OpraHoB
rocygapCTBEHHOW BNacTM O BO3HWMKHOBEHUWM aBapUMHbLIX CUTyauun, 06 M3MEHEHWAX UMM O HapyLUEHUAX
TEXHOJSOMMYECKMX MPOLECCOB, a TakkKe O BbIXOAE M3 CTPOSA COOPYXeHUI, 06opyaoBaHMs, KOTOpble MOTYT
HEeNnocpeaCTBEHHO MPUYMHUTL Bpen KM3HW, 300pPOBbK JOAEN, OKpyXKaloweh cpede U UMYLLECTBY
rpaxkgaH, opUaMYecKUX Nny, U MHOMBUAYanNbHbIX NpeanpuHUMaTenein;

2) BO3HWMKHOBEHWSI Yrpo3bl 3[00POBbLID WU KU3HU TrpakdaH, 3arpsi3HEHMST OKpYXXalollen cpenpbl,
NMOBPEXOEHUS MMYyLLECTBA, B TOM YMCIe B OTHOLUEHWM OOHOPOAHLIX TOBapoB (paboT, ycnyr) gpyrux
IOPUANYECKMX MWL, U (ANK) MHOUBMAOYamNbHbLIX NPpeanpuHMMaTenen;

3) obpalleHust rpaxkaaH, pUANYECKMX MWL, U MHAMBMAYaNbHBIX NPeAnpuHUMAaTenen ¢ xanobdamu
Ha HapyLleHWs UX NpaB M 3aKOHHbIX MHTEPECOB AeNCTBUSMU (6e30eNCTBMEM) UHBIX FOPUANYECKMX NULL 1
(vnn) nHoMBMAYyanbHbLIX MpeanpUHUMAaTENen, CBA3aHHbIE C HEBLIMOMIHEHMEM UMM 00s3aTenbHbIX
TpeboBaHMN, a Takke MONy4YeHUss WHOM WHGOPMaLMK, MNOATBEPXKAAEMON AOKYMEHTaMW W WHBbIMU
AoKasaTenbCTBamu, CBUAETENBCTBYIOLLMMM O HANMYMM NPU3HAKOB TaKMX HAPYLLIEHWUN.

OOpalleHuss, He MNO3BONAKOLME YCTAaHOBUTbL NMLO, ObOpaTMBLUEECH B OpraH rocygapCTBEHHOrO
KOHTpons (Hag3opa), He MOryT CIyXWMTb OCHOBaHWEM A1 MPOBEOEHNs] BHEMIAHOBOrO MEPONpUATUS No
KOHTPOIO.

Mo pesynbTatam MeponpusiTUA MO  KOHTPOMK  AOMMKHOCTHBIM - NMUOM  (fMuamu)  opraHa
rocy0apCTBEHHONO  KOHTponsl  (Hag3opa),  OCYLUECTBIISIOLLMM  MPOBEPKY, COCTABMSETCA  aKT
yCTaHOBMEHHOW DOpMbI B ABYX 3K3eMnnspax.

B akTe ykasbiBaloTCS:

- oata, BPeMsl U MECTO COCTaBIEHUsI aKTa;

- HaMMEHOBaHWe opraHa rocy4apCTBEHHOIO KOHTpONs (Hag3opa);

- JaTta U HoOMep PacrnopsPKeHUs!, HA OCHOBaAHUN KOTOPOro NPOBeAEHO MEPONPUSATUE MO KOHTPOSIO;

- hamunus, nmsi, 0TY4ECTBO U AOMKHOCTb Nnua (vu), MPOBOAUBLLETO MEPOMPUATME MO KOHTPOSIO;

- HauMEeHOBaHME MNPOBEPSEMOro HPUAOMYMECKOrO nuua unu  amunusi, uMs, OT4YeCcTBO
WHOMBMOYaNbHOIrO npeanpuHumarens, dgamunmsa, uMmsi, OT4eCTBO, AOMMKHOCTb NpPeAcTaBUTENS
IOPUAMYECKOrO NnLa 1N NpeacTaBuTeNns UHANBUAYaNbHOrO NpeanpuH1UMaTens, NpUCyTCTBOBABLLMX MpU
npoBeaeHNN MEPONPUSTUS MO KOHTPOIIO;

- gata, BpeMsi U MECTO MPOBEAEHNS] MEPONPUATUS MO KOHTPOITHO;

- CBeeHns O pesynbTaTax MeponpusaTUS N0 KOHTPOSO, B TOM YMCHE O BbISBIIEHHbIX HAPYLLIEHUSIX,
006 ux xapakTtepe, 0 nuuax, Ha KOTOpbIX BO3MaraeTcsi OTBETCTBEHHOCTb 3a COBEPLUEHNE 3TUX HAPYLLEHWUN;

- cBegeHuss o6 oO3HakoMfeHun unnm o6 oTkase B O3HAKOMIIEHMM C aKTOM MpencTaBUTENS
IOPUAMYECKOTO NMLa UM UHAMBWUAYANbHOrO NpeanpuHMMAaTEns, a Takke Nuu, NPUCyTCTBOBaBLUMX MNP
npoBeaeHNN MEePONPUSATUS NO KOHTPOIO, UX NOAMNUCU UNN OTKa3 OT NOAMNUCH;

- MOANUCb AOIMKHOCTHOIO Nunua (Nvy), OCyLLECTBUBLLETO MEPONPUSITUE MO KOHTPOSH.

K akty npunaratotcss aktbl 06 otbope o6pasuoB (Npob) mpodykumu, o6crnefoBaHMM OOBEKTOB
OKpyXatoLen cpefbl, MPOTOKOMbI (3aKTYEHUS) NPOBEAEHHbIX NCCNEAOBaHMIN (MCMbITAHUIM) N SKCNEPTU3,
OOBbSCHEHNST OOMKHOCTHBIX JIUL, OpPraHoB rOCY4apCTBEHHOrO KOHTpons (Hagsopa), paboTHWMKOB, Ha
KOTOpbIX BO3Maraetcsi OTBETCTBEHHOCTb 3a HapylweHuss obsasaTenbHbix TpeboBaHuW, W gpyrue
OOKYMEHTBI UITK UX KOMWK, CBSA3aHHbIE C pe3yribTataMy MEPONPUSATUSA MO KOHTPOITHO.

OfavH aK3eMnnisp akTa ¢ KONUAMU NPUITOKEHWI BpyYaeTCs PyKOBOAUTENHO IOPUAMYECKOrO nnLa umm
€ro 3aMecTuTeNo U MHAMBUAYANbHOMY MpeanpyHUMATESNTIO UK UX NpeacTaBUTeNnsaM nog pacnucky nnéo
HanpaBnsieTcA NOCPEeACTBOM MOYTOBOW CBSI3M C YBEOOMIIEHMEM O BPYYEHUM, KOTOpPOE npuobLiaeTcs K
3K3EeMMMAPY aKkTa, ocTalLeMycs B Aerie opraHa rocyAapCTBEHHOrO KOHTpons (Hagsopa).

B cnyyae BbisiBNeHWsa B pe3ynbTaTte MeEponpusiTUS MO  KOHTPOMK  aAMWHUCTPATUMBHOIO
NpaBOHAPYLUEHUSA OOIMKHOCTHBIM fINLIOM OpraHa rocy4apCTBEHHOIO KOHTPONs (Hagsopa) cocTaBnseTcd
NpOTOKONT B  MOpsiAKe, YCT@HOBMEHHOM  3akoHogaTenbcTBoOM P® 06  agmMuHMCTpaTMBHBIX
npaBoOHAapPYLLEHUSX, 1 Aal0TCA npeanucaHnsa 06 yCTpaHEHUN BbISIBIIEHHbIX HAPYLUEHWIA.

Pesynbtatel  MeponpuatTMs MO KOHTPOMO,  codepXawue  CBeOeHwsi,  COCTaBrsoLlime
rocyJapcTBEHHy0 TawHy, odopmMmnaTca ¢ cobnogeHvem  TpeboBaHMW, NPeayCMOTPEHHbIX
3akoHogaTtenscTBoM P® o 3awwmte rocygapcTBEHHON TalHbl.

KOpugudeckune nyuua n MHaMBUAYanbHble NpeanpvHUMaTeny BEAYT XypHarn yyeTa MeponpusaTui no
KOHTPOM, B KOTOPOM [AOSMKHOCTHbIM JMLOM OpraHa rocygapCTBEHHOro KOHTpons (Hagsopa)
NPOM3BOOMTCS 3anncb O MPOBEAEHHOM MEPOMNPUATMM MO KOHTPOII, codepXallasi CBedeHusi O
HaVMMEHOBaHWM OpraHa rocygapCTBEHHOro KOHTpons (Hags3opa), gaTte, BpemMeHu npoBedeHus
MEPONPUATMS MO KOHTPOSII0, O MPaBOBbLIX OCHOBAHUSX, LENsX, 3agadax M npegMeTe Meponpustus rno
KOHTPOMO, O BbISIBMIEHHbIX HAPYLIEHWsX, O COCTaBMEHHbIX MPOTOKONax, 06 agMUHUCTPATUBHBIX
NpaBOHAapPYLEHUSX M O BbIOAHHBLIX MpeanucaHusx, a Takke ykasblBaloTcsa amunus, ums, OTYECTBO,
OOMMKHOCTb Nnua (Nvy), OCyLLLeCTBMBLLETO MEPONPUATAE NO KOHTPOSIO, U ero (Mx) MOANUCH.

KypHan yyeTta MeponpusTuin No KOHTPOM AOMMKEH ObITb NPOLIUT, NPOHYMEPOBaH M yOOCTOBEPEH
neyaTtbio KOPUANYECKOTO LA UNN MHOMBUAYANbHOrO NpeanpvHuMaTens.
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Mpn oOTCyTCTBUM >XypHana y4yeTa MeponpusiTUA MO KOHTPOSM0 B akTe, COCTaBMNSEMOM MO
pesynbTaTtamM NPoBeEeHHOr0 MepPONpUATUS MO KOHTPOSO, AenaeTcs COOTBETCTBYOLLIASA 3amnuchb.

Mpu BbIABNEHUN B pe3ynbTaTe NPOBEAEHUSA MEPONPUATUSI MO KOHTPOMKO HapYLUEHUA HOPUANYECKUM
NULOM UNU MHOWBMAYamnbHBIM MpeanpuHuMarenemM obssaternbHbiX TpeboBaHWA [OSMKHOCTHbIE Nvua
OpraHoB rOCYAapCTBEHHOIO KOHTpons (Hagsopa) B npegernax MofIHOMOYMA, NPEeAYyCMOTPEHHbIX
3akoHodaTenbctBOM P®, 0053aHbl NPUHATL Mepbl MO KOHTPOMK 3a YCTPAHEHUEM BbISIBNIEHHbIX
HapyLleHun, WX npegynpexaeHueM, npedoTBpalleHeM BO3MOXHOIO MPUYMHEHNUS Bpeda KWU3HW,
3[0POBbLI0 IIOAEN, OKpyXKalllen cpee M UMYLIECTBY, a Takke Mepbl MO MPUBIEYEHNIO Nu,
OOMYyCTUBLUMX HApPYLUEHNsI, K OTBETCTBEHHOCTMW.

B cnyyae ecnv npu nNpoBeAEHUM MEPOMPUSITUS MO KOHTPont OydeT yCTaHOBMEHO, YTO ToBap
(paboTa, ycnyra) MOXeT MNPUYUMHUTL BPEQ >KU3HW, 3[40POBbLIO, OKPYXXaloLlelh cpege U MMYLLECTBY
noTpebutenen, opraH rocygapCTBEHHOrO KOHTpons (Hag3opa) o6sisaH [oBecT [0 CBEAEHUS
notpebutenen uHdopmaumo o6 onacHom ToBape (paboTe, ycnyre), o crnocobax npenoTBpaLleHus
BO3MOXHOrO Bpeda, NPUHSATb Mepbl K HeOonyLeHUo MPUYUMHEHUS Bpeda, B TOM 4MChe NyTeM
NMPUOCTaHOBMNEHMSA MPON3BOACTBA (peanusauun, BbINONTHEHWSA) ToBapa (paboTsl, ycnyrm) n (unun) oTabiBa
TOBapa C pblHKa B NOPsiAKe, YCTaHOBNEHHOM 3aKoHoZaTenbCcTBOM P®, ¢ nocnegyowmm Bo3MeLLEHUEM
3aTpar 3a CYeT BUHOBHOrO nvua.

OpraH rocygapCTBEHHOrO KOHTpons (Hagsopa) MoXeT obpawatbcs B cyn C TpebGoBaHMEM O
BO3MELLEHUM pPacXOfoB Ha MNpoBeAeHVe WUCCnedoBaHWiA (UCMbITaHWI) W SKCnepTu3, B pesynbTarte
KOTOPbIX BbISIBIIEHbI HApYLLEHUS 06513aTeNbHbIX TPeGoBaHWIA.

deneparnbHbIit 3akoH "O 3awwmTe NpaB LPUONHECKUX UL U MHAUBUAYANbHbLIX NpeanpuH1uMaTenen
npu NPOBEAEHNM FOCYAapCTBEHHOIO KOHTpONs (Hagsopa)" 3akpennsieT Takke ocobeHHOCTU NpaBOBOro
MONOXEHWUSI JOMKHOCTHbIX NUL,, YNONTHOMOYEHHbIX NPOBOAUTL MEPOMPUSITUS MO KOHTPOSHO.

[OMmKHOCTHbIE nuuUa OpraHoB rOCydapCTBEHHOrO KOHTpons (Hagsopa) npu  NPOBEAEHWUU
MepPONPUSATUIA NO KOHTPOINHO 0653aHbI:

- CBOEBPEMEHHO W B TMOMHOW Mepe WCMOMHATL NPEeAOoCTaBEHHbIE B COOTBETCTBUMM C
3aKkoHO4ATENbLCTBOM P® nomHoMouns no NpeaynpexaeHuto, BbISBMEHUIO U NPECEYEHUI0 HapyLUeHWI
obsizaTenbHbIX TpeboBaHWIA;

- cobntogaTe 3akoHogaTtenbcTBO P®, npaBa M 3aKOHHblE WHTEPECHl HOPUAMYECKMX UL U
NHOMBMAYanNbHbLIX NpeanpuHumaTene;

- MpoOBOAWUTbL MEPOMPUSTUS MO KOHTPOSIKDO Ha OCHOBaHMM W B CTPOrOM COOTBETCTBMM C
pacnopsiKeHNsiMM OpraHoB rOCyJapCTBEHHOIO KOHTPONS (Hag3opa) O NPOBEAEHWM MEPONPUSTUA Mo
KOHTPONIO;

- nocewaTb OOBLEKTbI (TEPPUTOPUM W MOMELLEHMS) HPUANYECKUX UL, U UHAMBUAYASbHbLIX
npeanpuHMmaTtenen B Lensix NpoBeaeHUst MEPONPUSTAS MO KOHTPOS TOMbKO BO BPEMSI UCMOSTHEHUS
CnyXebHbIX 06s3aHHOCTEN NpPU NPEeAbSABNEHUN CNY>KEOHOro YAOCTOBEPEHMS U PaCMOpPsPKEHUS OpraHoB
rocyfapCTBEHHOIroO KOHTPONS (Hag3opa) o NpoBeeHUN MEPONPUATUS MO KOHTPOSHD;

- He npensATcTBOBaTb NPEACTaBUTENSIM  OPUOMYECKOrO  Nuua WMNU  UHAMBMAOYANbHOMO
npeanpuHMMaTens NpUcyTCcTBOBaTb NPW NPOBEAEHUN MEPOMPUSITUSI MO KOHTPOSIO, AaBaTb pa3bsCHEHNS
Mo BOMpOcaMm, OTHOCSLLMMCS K TPEAMETY NPOBEPKY;

- NpedocTaBnsATb  AOMKHOCTHBIM — NULAM  HOPUAMYECKOTO fMua WM MHOUBUAYaNbHbIM
npeanpuHMmaTtensm nnbo ux npeacTaBUTENsIM, NPUCYTCTBYIOLWMM MPWU MPOBEAEHUM MEPONPUATUS MO
KOHTPO0, OTHOCSILLYIOCS K MpeaMeTy NPOBEPKUM HEOBXOAMMYIO MHpopMaLMto;

- 3HAKOMWTb AOSHKHOCTHbIX WL, HPUAMYECKOTO Nuua UM MHAUBUAYANbHOrO NpeanpuHUMaTens
nnbo ux NnpeacTaBuTenei ¢ pesynbTaTtaMm MEPONPUSITUIA MO KOHTPONIO;

- NPV OMNpPefeneHun Mep, MNPUHMMAaEMbIX MO akTaM BbISIBIIEHHbLIX HapyLIEHWUA, y4uTbiBaTb
COOTBETCTBME YKa3aHHbIX MEpP TSHKECTU HapyLEHWA, WX MOTEHUMANbHOW OMAaCHOCTU ANS >KU3HW,
300pOBbsl NIOAEN, OKpyXXaloLleh cpeabl M MMyLLecTBa, a Takke He p[onyckaTb HeoBOOCHOBaHHblE
OfpaHMYEHNs] MpaB W 3aKOHHbIX WHTEPECOB rpaxdaH, puanyYeckux nuy W MHAMBUAYaNbHbIX
npegnpvHumaTenen;

- [oKasblBaTb 3aKOHHOCTb CBOWX AEUCTBUA MpU WX 0OXarnoBaHWM OPUOANYECKUMWU NULaMU U
NHAMBMAYanNbHLIMU NPEANPUHUMATENAMW B NOPSIAKE, YCTAHOBEHHOM 3akoHo4aTenbcTBOM Pd.

OpraHbl rocygapCTBEHHOro KOHTponsi (Hagsopa) M MX  [OOMMKHOCTHbIE JfiMua B crnyyae
HeHagnexawero WCMONMHEHUss CBOMX (YHKUMA W ChnykebHblX 06s3aHHOCTENW NpuM NpoBeaeHUM
MEpPOMNPUSATUIA MO  KOHTPOMH, COBEPLUEHUS MPOTMBOMPAaBHbIX AeWcTBuA  (6e3genctsns)  HecyT
OTBETCTBEHHOCTb B COOTBETCTBUW C 3aKOHOAATENLCTBOM Pd.

O mepax, NPUHATBLIX B OTHOLLIEHUW LOMKHOCTHBIX MWL, BUHOBHbIX B HapyLLEHWN 3aKkoHodaTenbCcTea
P®, opraHbl rocygapcTBeHHOro KoHTponsa (Hag3opa) o06s3aHbl B MECSYHbIA  CPOK  COOOLUTB
topuanyeckomy nuuy u (UnNu) UHAMBMAYaNbHOMY MNpeanpUHMMATENO, MpaBa W 3aKOHHblE WMHTEpPECHI
KOTOpPbIX HapyLUEHbI.

16.3. Cnocobbl rocygapCTBEHHOIO perynMpoBaHnst
LeHoobpasoBaHus
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LleHa npencTtaBnsieT cobori OeHEeXHOe BbIpaXXeHWe CTOMMOCTU ToBapa. Pa3HOBMAOHOCTBbIO LEHbI
ABNSAETCA Tapud - LieHa Ha OkasblBaeMble YCIyri 1 BbiNonHsaemble paboTbl. B opuanyeckon nutepatype
LileHa paccMaTpuBaeTCs Kak 9KOHOMUYeckas U npaBoBas kateropus. LleHa kak akoHoMuyeckas kateropusi
dopMMpyeTCa C y4eTOM YPOBHSI MOTPEOUTENbLCKOro crnpoca Ha NPOAYKUMIO; 3racTUYHOCTM cnpoca,
CMNOXUBLLErocs Ha pblHKE 3TOW MNPOAYKUUW; BO3MOXHOCTU peakuuu pblHKa Ha W3MEHeHue Bbinycka
NpeanpusTUEM 3TOW MPOJYKLMUW; Mep roCcy4apCTBEHHOIO perynmpoBaHus LeHoobpa3oBaHns; YPOBHS LIEH
Ha aHanorMyHyro NPOaYKLUMIO NPeanpUsTUN-KOHKYPEHTOB 1 Ap. B kayecTBe topnandeckon kateropun LieHa
BbICTYNaeT CyLleCTBEHHbIM YCMOBMEM psaa [[OroBopoB, 0ason Ans ¢opMuMpoBaHMA Hamora Ha
006aBnNEeHHY0 CTOMMOCTb, aKLM30B, CHAabXeH4YeCKO-CObITOBLIX, TOProBbIX Hag0aBoOK, a Takke UMeeT pag,
OPYrMX 3HAYEHNI.

B 3aBuMcMMOCTM OT ponu rocygapctea B MX (POPMMPOBaHUM LeHbl MOryT ObiTb CBOOOAHBIMU U
perynupyemMbimMu.

Mop cBoGOAHONM (PBIHOYHOWM) LIEHOW MOHUMAIOT LiEeHY, CKIaAblBaloLLYyOCs HA TOBApPHOM pbiHKe 6e3
rocygapCTBEHHOrO BO34encTBMA Ha Hee. CBobogHas ueHa korebnerca BOKpYr CTOMMOCTM TOBapa,
pearpysi Ha U3MeHeHMe cnpoca W NPeAnoXeHUs, U, Kak nNpaBuio, BKNoYaeT B ceba gBa anemeHTa:
cebecTtonmocTb M Mpubbinb. MNpUHUMNBI onpeaeneHns PbIHOYHbIX LEeH ANS Lenen HanoroobnoxeHus
ycTaHoBrneHbl cT. 40 HK P®.

Perynupyemas ueHa - ueHa ToBapa, CKiafblBatoLLasics Ha TOBAPHOM PbIHKE MPU rocy4apCTBEHHOM
BO3OENCTBUN Ha Hee NyTeM MPUMEHEHUSI SKOHOMUYECKMX W (MnW) OUPEKTMBHBLIX Mep. Perynupyembie
rocy4apCTBEHHbIE LEHbl MPUMEHSIIOTCS BCEMU OPraHM3auusMm He3aBMCMMO OT WX OpraHM3auMOHHO-
npaBoBbIX hopm 1 hopmM COBCTBEHHOCTM.

B HacTosiLlee Bpems rocygapCTBEHHas LieHOBasi MONUTMKA ONpeaensaeTcs CreaylowuMn akTamu:
Ykazom lNMpesngeHTta PP ot 28 deBpans 1995 r. N 221 "O mepax no ynopsigoveHUo rocygapCTBEHHOIO
perynupoBaHus LeH (TapmndoB)” n NoctaHoBneHuem lNpasutensctBa PP o1 7 mapta 1995 r. N 239 "O
Mepax Mo YNopsifOYEHUI0 rOCyAapCTBEHHOMO perynupoBaHus ueH" u gp. LleHoBas nonutuka cybbekToB
P® yTBepxgaeTtcs aktamu cyobektoB PO,

B uenax peanusauuu rocygapcTBeHHOW LeHoBoW nonutukun NoctaHoeneHnem lNpasuTtensctea PO
oT 7 mapta 1995 r. N 239 "O mepax no ynopsifOYEHUID TOCYLapCTBEHHOrO perynmpoBaHus LieH"
yTBepXaeHo Tpu NepeyHst ToBapoB (paboT, ycryr), UeHbl HA KOTOpble HAa BHYTPEHHEM pbIHKE noanexar
rocygapCTBEHHOMY PEryfiMpOBaHMI0.

Bo-nepB.ebix, MNMepeyeHb NpoayKumu, TOBApOB, YCNyr, MO KOTOPbIM rOCY4apCTBEHHOE perynupoBaHue
ueH ocyuwectensoT lNpasutensctBo PP n denepanbHble opraHbl MCMOMHUTENbLHOW BRactu. B Hero
BKITHOYEHbI, HamnpuMMep, ra3 MnpuMpoaHbIA, KPOME peanu3yemMoro HaceneHuo; MpoayKuus saepHo-
TOM/IMBHOIO LUKNA; NPOAYKUMS OOOPOHHOIO 3HAYeHWs; anMas3HOe Cblpbe, [OparOueHHblE KaMHW;
TpaHCMopTUpPOBKa HedhTM U HedTENPOAYKTOB MO MaructpanbHbiM TpyOonpoBodam; OTAENbHbIE YCIyru
MOYTOBOW M 3MEKTPUYECKON CBA3N, MEPEBO3KUN XKEMNE3HOOAOPOXKHBIM TPAHCMOPTOM.

Bo-BTOpbIX, [epeyveHb NpodyKumm, TOBapoOB, YCIyr, N0 KOTOPbIM FOCYAapCTBEHHOE perynnpoBaHue
LeH OCYLLECTBMSIT B 00A3aTenbHOM NOpsSAKe OpraHbl MCNOMHUTENBHONM Briactu cyobektoB PP. B Hero
BXOOSAT Tra3, peanu3yembli HacerieHuo; coumanbHble YCryru, npegocTaBrisieMble  HAaCENeHuto
Poccuickon ®enepaummn rocygapCTBEHHbIMM M MYHULMNANBHBIMA  YYPEXOEHUSIMUA  COLIMAITbHOIO
0bCnyXnBaHWs; TOproBble HaabaBKM K LieHaM Ha NekapCTBEHHble CpeacTBa U U3LENVA MeOMLUHCKOro
Ha3Ha4YeHWs1; NEPEBO3KN NACCaXXUPOB U Haraxka BcemMun BMaaMm obLLECTBEHHOMO TPAHCMNOPTa B FOPOACKOM
(BKMtOYas METPOMONMTEH) U MPUFOPOAHOM COOOLLEHMM U Ap.

B-TpeTbux, lNepedeHb TOBApOB M yCryr, MO KOTOPbIM OpraHam UCMOMHUTENBHON BNACT CyObeKTOB
P® npegoctaBneHo npaBo BBOAWUTb FOCY4apCTBEHHOE perynupoBaHve TapudoB M HagbaBok. B ator
MepeyeHb BXxoOdAT, HaNpMMep, CHabXeH4YeCcKo-CObITOBbIE U TOProBble HA40aBKN K LleHaM Ha NPOAYKLMIO 1
ToBapbl, peanun3yemble B parnioHax KpariHero CeBepa W MpUPaBHEHHbIX K HUM MECTHOCTAX C
OrPaHUYEHHbIMM CPOKaMM 3aB03a [Py30B; HALEHKM Ha npoaykuuio (ToBapbl), peanuM3yemylo Ha
npeanpusaTUaxX OOLLECTBEHHOTO NUTaHUSA npu oblieobpa3oBaTenbHbIX LIKOMax, npodTexyqmnuilax,
cpefHuX crneuunanbHbIX M BbICWIMX Y4EOHbIX 3aBedeHusiX; TOproBble HaabaBKM K LieHaM Ha MpoayKTbl
OETCKOro nuTaHus  (BKMNOYas nNUEBbIE  KOHUEHTPaTbl); MNepeBO3KM naccaxumpoB U Garaxa
aBTOMOOUIIbHLIM TPAHCMOPTOM MO BHYTPUOONACTHBIM U MeX006nacTHbIM  (MexpecnybnvkaHCckum B
npegenax Poccunckon ®efepaummn) maplipytam, BKITHOYas Takcu; NepeBO3KM NaccaxmnpoB 1 baraxa Ha
MECTHbIX aBUarMHUSIX 1 PEYHbIM TPAHCMOPTOM B MECTHOM COOOLLIEHMM 1 Ha Nepenpasax T.4.

Llenbl Ha ToOBapbl, paboTbl, yCnyrM, He YMNOMsHyTble B YKa3aHHbIX [lepeyHsx, npsmMomy
rocyfapCTBEHHOMY PErynvMpoBaHuO HE MOANEXAT N CKIagbiBaloTCs CBOOOAHO.

[ocyoapcTBeHHOE perynupoBaHMe LEeH Ha BKAYEHHble B [lepeyHn ToBapbl M yCriyru
OCYLLECTBNSIETCA ChneunanbHbIMM  HOPMaTtuBHbIMW - akTamu. Hanpumep, B OTHOWEHUM LUEH Ha
3MNEKTPUYECKYIO 1 TEMMOBYHO aHEPIMIO AencTBytoT PenepanbHbi 3akoH oT 14 anpens 1995 r. N 41-903 "O
rocyjapCTBEHHOM peryrivpoBaHuM TapuoB Ha 3NEKTPUYECKYIO U TEMMoBYK 3Hepruo B Poccuinckon
depepaummn” 1 nHble akTbl. LleHbl Ha nekapcTBeHHbIE cpeacTBa perynupytotcs degepanbHbIM 3aKOHOM
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oT 22 nmoHst 1998 r. N 86-93 "O nekapcTBeHHbIX cpeacTax”, NoctaHoBneHneMm lMpaButenbctea PO ot 9
Hos6psA 2001 r. N 782 "O rocyaapCTBEHHOM perynupoBaHUn LIEH Ha NekapCTBEHHbIE cpeacTea” u ap.

BblgenstoT ABe rpynnbl cnocoboB rocyfapCTBEHHOIO perysiMpoBaHns LiEH.

Cnocobom NpsiMOro perynvpoBaHnst LleHOOOpa3oBaHUs SABNAETCA YCTAHOBIEHNE:

- (PUKCMPOBAHHbLIX LieH (Hanpumep, UKCUPOBaHHbIE Tapudbl HAa NEPEBO3KN NACCaAXNPOB U Baraxa
BCEMU BuZaMM OOLLECTBEHHOIO TpaHcnopTa);

- npegenbHbIX (MakcumarbHbIX MU MUHMManbHbIX) LEeH (Hanpumep, YTBEpPXAEHbl MUHUMAIbHbIE
LieHbl Ha BOAKY, NTMKEPOBOAOYHYIO U APYTYHO anKOrofibHyH NPOaYKUMIO KPENOCTbIo cBbilwe 28%);

- 6a30BbIX LieH ¥ npegernbHbiX KO3MMULMEHTOB MX U3MEHEHUST (HanpuMep, Npu pacveTte Tapndos
Ha ycnyrn cBsA3u (koadpduumeHTbl ycTaHaBnmBawTca AMdEdEpPEeHLMPOBAHHO MO BMAaM YChyr u
KaTeropusim notpebutenen), Ha ycnyrm MO TPaHCMNOPTMPOBKE ra3a Mo pacnpenenuternbHbIM
rasonposogam);

- MpefenbHbIX pa3MepoB CHabXeH4YeCKo-CObITOBBbIX W TOProBbiX HagbaBoK  (Hampumep,
yCTaHaBNMBalOTCA MpefenibHble OMNTOBble WM PO3HUYHble HaabaBKM K LiEHaM Ha JeKapCTBEHHbIe
cpencTea);

- NpenernbLHOro ypoBHS peHTabenbHOCTM (Hanpumep, UCHUCIEeHe CTaBOK NnaThl 3a MOMb30BaHME
BaroHaMu, KOHTeWHepamMu YCTaHaBNMMBAEeTCs C Yy4eToM obecneyeHnss 25-NpOLEHTHOTO  YPOBHS
peHTabenbHOCTY rPy30BbIX NEPEBO3OK);

- rapaHTUPOBaHHbIX LEH, KOTOpble NMPUMEHSIIOTCS, €CNN CPedHNE PbIHOYHbIE LIEHbI OKa3bIBAKOTCS
HXE rapaHTUPOBaHHbIX (HanpuMep, Npu 3akynkax s rocy4apCTBEHHbIX HYXA).

B kayecTBe Mep 3KOHOMMYECKOrO (KOCBEHHOrO) PEerynvpoBaHusi LieHooOpa3oBaHus crieqyet
Ha3BaTb JblOTHOE KpeauToBaHWEe, HanoroBble NbroTbl, OHOKETHble OOTauuKn, KOMMeHcauun 3aTpart
npoussogutensaM. Kaxxgasi Takasg mepa no3BossieT CHU3MTb cebeCcTOMMOCTb BbIMYCKAaeMOW NPOAYKLUN U,
cnefoBaTenbHO, YPOBEHD LIEH.

BOI'IpOCbI 1 3aaHuna ona noBTopeHuA

1. OG6GocHyiiTe HeobXoOMMOCTb FOCYAapCTBEHHOrO pPEerynupoBaHust  NpeanpuHMMaTEenbCKoi
AesATEeNbHOCTU.

2. Tlepeuucnute 3agauys  rOCYOAPCTBEHHOTO  PErynvpoBaHus  MPeanpUHUMATENbCKOM
AesATEeNbHOCTHU.

3. Kakne meToabl rocyapCTBEHHOIO perynupoBaHns NpearnpuHMMaTenbCcTBa Bbl 3HaeTe?

4. OxapakTepuayiTe CyLIHOCTb 1 NMOPSAOK NPOBEeOEHUS FOCYAapCTBEHHOIO KOHTPOIIS.

5. Kakue cnocobbl rocyapCTBEHHOIO perynmpoBaHns LieHoo6pa3oBaHus Bbl 3HaeTe?

Tema 17. NULUEH3UPOBAHMUE NMPEANPUHUMATENbLCKOW AEATENBHOCTU
17.1. CylWwHOCTb NIULEH3MPOBAHKSA

B Hacrtosillee Bpemsi NpaBOBOE peryniMpoBaHWe JIMLEH3UPOBAHMS MNpPeanpUHMMaTENbCKON
OesATenbHOCTN ocyllecTBnaeTca B cooTBeTcTBUM € DdepepanbHbiM 3akoHOM "O  nuUUEH3MpoBaHUK
oTaenbHbIX BMOOB aestenbHocTn", NoctaHosneHnem lMpaeutensctBa PO ot 11 depans 2002 r. N 135
"O nNUUEH3MpoBaHMM OTAENbHbLIX BUOOB OEATENbHOCTU", a TaKKe MONOXEHUSMUA O JULEH3MPOBAHUM
Ka)K4oro 13 BUAOB OeATENbHOCTU, yTBepXAeHHbIMK [paButenscTeom P,

Mog nvueH3nen MoHUMAIT cheuManbHOe paspeLLeHMe Ha OCYLLECTBIIEHWE KOHKPETHOro Buaa
OesTensHocT! npu obsizaTenbHOM COBGMIOAEHUN FMUEH3MOHHBLIX TpeboBaHWIA M YCMOBWA, BblgAHHOE
NULEH3UPYIOLLMM OPraHOM OpUOMYECKOMY MUY UMW MHOMBUAYANbHOMY MpeanpuH1UMaTernto.

JlnueHsmpoBaHne npeactaBnsieT cobon KOMMNEKC MEPONPUSTUN, CBA3AHHLIX C NPeaoCTaBlieHNEM
TNULIEH3UN, nepeodopMIeHneM OOKYMEHTOB, noaTBEPKAaoLLIMX Hanu4ve NULEH3NI,
NMPUOCTaHOBMNEHMEM, BO30OHOBMEHMEM WM MpEeKpalleHMeM OEeWCTBUS JIMLEH3UN, aHHYNUPOBaHUEM
NULEH3UIA, KOHTPONEM NUNLIEH3NPYHOLLMX OPraHoB 3a COOMAEHNEM NULEH3naTaMmn Npu OCyLLLECTBEHN
NULEH3NPYEMBIX BWMOOB [AEATENBHOCTM COOTBETCTBYHLLUUX JULEH3NOHHBIX TpeboBaHUM U YyCrOBWUW,
BEAEHNEM PEECTPOB JTULIEH3NIA.

lMepeyeHb NMLEH3MpyEMbIX BUOOB AeATENbHOCTU cogepxutcs B n. 1 c1. 17 degepanbHOro 3akoHa
"O nNUuUEeH3NpPOBaHMN OTAENbHbBIX BUOOB AeATenbHOCTU". [JeaTenbHOCTb, HE YNOMSAHYTasA B 9TOM CIMUCKE, B
NULEH3NPOBaHUN HE HYXXOAETCs, 3a UCKIMOYEHVEM BMOOB AEATENbHOCTM, KOTOpble Ha3BaHbl B M. 2 CT. 1
depepanbHoro 3akoHa "O nMUEH3MPOBaHWM OTAENbHbIX BWAOOB AedATenbHOCcTU" (obpasoBaTenbHas,
HoTapuanbHasi, OupxeBasi, CcTpaxoBasl [OesATeNbHOCTb, [OeATEeNbHOCTb KPEeAUTHbIX OpraHmsauui;
OesATeNnbHOCTb, CBA3aHHAsA C 3alMTON rOCyAapCTBEHHOW TavHbl, U Ap.). YKaszaHHble BUAabl OEATENbHOCTU
noanexaT NMLUEH3NPOBaHUIO B COOTBETCTBMM CO CreumnanbHbIM 3aKOHOAATENbCTBOM.

B 3akoHogaTenbLCTBe 3aKpenneHbl HECKOMbKO NpaBui NMLEH3MPOBAHKS.

Bo-nepBbix, pa3peLleHHbIVi MULEH3NEN BUA AESATENBHOCTU MOXET OCYLLECTBASATLCA NULEH3MATOM
Ha Bcen Tepputopun Poccun BHE 3aBUCUMOCTM OT TOro, BblgaHa OHa hedepanbHbIM  OpraHoMm
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NCMONHUTENBbHON BMAcTU WM MCMOMHUTENbHbIM OpraHoM cybbekta P®. OpgHako B cnyyasx, koraa
nVUeH3ns BblgaHa opraHoM cybbekta P®, ocyliecTBneHve nuueH3Mpyemoro Buaa AesTerbHOCTU Ha
Tepputopum gpyrux cybbektoB P® BO3MOXHO TOMbKO MOCne yBeOOMIEHWs NULEH3MaTOM
NMLIEH3UPYIOLLMX OPraHOB COOTBETCTBYIOLLMX CyObekToB P®. YBegomneHme npomM3BoamnTcs NMLEeH3naTom
B NMMUCbMEHHOW hOpMe Ha No3gHee MOMEHTa, Korga OH HEMOCPEeACTBEHHO MPUCTYMUT K OCYLLECTBIEHMUIO
NUUEH3NpyeMon AeaTernbHOCTU. B yBegoMneHun ykasbiBaloTcsa criegytolmne cBeaeHus:

- HaMMeHoBaHWe, OopraHn3auMoHHO-MpaBoBas hopMa U MECTOHaXOXOEeHUe - AnS HPUANYECKOro
niua;

- (bamunus, nms, OT4ECTBO, MECTO XUTENbCTBA, AaHHble AOKYMEHTA, YAOCTOBEPSIOLLErO JIMYHOCTD,
- ANg uHavBMAyanbHbIX NpeganpuHumarenen;

- NUUeH3npyemas AeAaTenbHOCTb;

- HOMep, CPOK AENCTBUA NMLEH3NM U HAMMEHOBaHWE NMLEH3NPYIOLLLEro OpraHa, ee BblAaBLUEro;

- NAEHTUVKALMOHHBIN HOMEP HanoronnarenbLyka nmueH3naTa;

- MEeCTO OCYLLeCTBMEHUs JMLUEH3NPYyeMON AeATEeNbHOCTM Ha TeppuTopunM COOTBETCTBYHOLLENO
cybvekTa PO;

- JaTa npeanonaraemoro Hayana OocyLeCTBNEeHNS NUUEH3MPYEMON OeATeNbHOCTU Ha TeppuTopum
COOTBETCTBYylOLLEro cybbekra PO,

Mpy nonyyeHun yBeOOMMEHUS FULEH3UPYIOWNA OpraH HanpasnsdeT (BpyyaeT) nuvueHanaTy
pacnucky B NoflyYeHMn yBeAOMITeHNsS C OTMETKOWN O JaTe npuema yBe4oMIIEHUS.

Bo-BTOpbIX, NULIEH3MA NpegoCcTaBnseT NpaBo OCYLLECTBMASATb YKa3aHHbIV B HEW BUA AeATENbHOCTH
TOMNbKO MOMYYUBLLEMY NULIEH3MIO XO3AWCTBYIOLWLEMY CYyOBbekTy, T.e. NUUEH3Usa He MoAanexuT nepegade
ApYyromy nuuy, 3a UCKMYEHNeM Cry4aeB npaBonpeemMcTaa npu npeobpasoBaHm IOPUANYECKOro nuua.

B-TpeTbux, nuueH3nsa BbliAaeTCa Ha OnMpeAerieHHbI CPOK - He MeHee NATw neT. [NonoxeHusmm o
NNLEH3UPOBaHNMN KOHKPETHbIX BMAOB AEATEeNbHOCTM MOXET ObiTb NpedycMOTpeHO Takke GeccpoyHoe
aencteue nuueHsmn. Cpok AenCTBMSA NULEH3MN NO ero OKOHYaHMM MOXeT OblTb NPOAMEH NO 3asiBIEHUIO
nvueHsunara.

17.2. Topsanok NuueH3npoBaHms

Mpouenypa NULEH3NPOBaHUA BKINOYaeT B cebsi HUXKe nepedrcrieHHble Tanbl.

1. MNpeacTtaBneHne B COOTBETCTBYHOLLMI JIMUEH3MPYIOWNA OpraH HeoOXOAMMBIX [OOKYMEHTOB.
lMepeyeHb nWUEH3MpylOWNX oOpraHoB onpegeneH B [loctaHoBneHun [lpasutensctBa P® "O
NULEH3NPOBaHUN OTAENbHbLIX BUOOB AeAaTenbHocTu". JlnueHanpoBaHne nogasnsowero 6omnblmMHCTBA
BMAOB AEATENbHOCTN OTHECEHO K KOMMNETEHUMM dheaeparnbHbIX OpraHoB BNacTu.

Ona nonyyeHuMs nNWMUEH3WW couckaTernb JIMLUEH3UW HamnpaenseT WM NpeacTtaBnsieT B
COOTBETCTBYIOLLMA JIMLEH3UPYIOLLMIA OpraH 3asiBfieHMe O MpedoCTaBlieHNM JUMLEH3MM, B KOTOPOM
YKa3bIBaOTCS:

- MOSIHoe U1 (B cnydae, ecnu MMeeTcsl) COKpallleHHOe HaMeHOBaHWe, B TOM 4yucrie UpMeHHoe
HavMEHOBaHME, U OpraHM3auuoHHO-NpaBoBas dopMa HPUOANYECKOrO NMua, MECTO €ro HaxXOXOeHWs,
afpeca MEeCT OCYLLECTBIEHUS NIMLEH3MPYEMOrO Buaa AeSATENbHOCTU, KOTOPbIA HAMEPEH OCYLLECTBMAATb
3as8BUTENb, FOCYAapPCTBEHHBIN PErMcTpaLMoOHHbI HOMEP 3anuMcu O CO34aHUKU OPUAMYECKOro nvua w1
OaHHble OOKYMeHTa, MOoATBepXaarowero akt BHECEHUS CBEAEHVI O topuauydeckom nvue B EguHbIn
roCy0apCTBEHHbIN peecTp IpUANYECKUX NUL, - O11S FOPUONYECKOro NnLa;

- dhamunus, uma 1 (B cnyyae, ecnm UMEETCS) OTYECTBO WHAMBUOYAIbHOMO NpeanpuHMMaTens,
MECTO €ro XWTenbCTBa, agpeca MEeCT OCYLLECTBMEHUs NULEH3NPYEMOro Buaa AesiTENbHOCTU, KOTOPbIN
HaMmepeH OCyLLEeCTBNATb 3asBUTENb, OAaHHbIE OOKYMEHTa, YOOCTOBEPSOLWEro €ro fIMYHOCTb, OCHOBHOM
roCy0apCTBEHHbIN PermcTpaumoHHbIN HOMEpP 3anncy O roCyAapCTBEHHOW perncTpaumm MHGMBUAyanbHOro
npegnpuHMMaTenss M OaHHble [OOKyMEeHTa, noAaTBepxaatwwero dakT BHeceHuss cBegeHun ob
WHOVBMOYyanNbHOM MpegnpuHumarene B EAMHbIAG rocy0apCTBEHHBLIM  peecTp  UHAMBUAYalbHbIX
npegnpuHMaTenew, - AN MHOUBMOYanbHOro nNpeanpuHuMarens;

- WOEHTUMUKAUMOHHBIA HOMEpP Hamoronnartenbluka W [aHHble [OKYMEeHTa O MOCTaHOBKe
coucKkaTens NMUEH3UN Ha YYeT B HAarlOrOBOM OpraHe;

- NMUEH3MpYyEMbIV BUA OEATENbHOCTM B COOTBETCTBUM, KOTOPbLIN COMCKATENb NULEH3MM HAMEPEH
OCYLLECTBNSATD.

K 3asBneHunio 0 NnpegocTaBneHnm JIMUEH3MN NpunararnTcs crneayowme JOKYMEHTbI:

- KOnuu ydpeguTenbHbIX JOKYMEHTOB (C MpeACTaBliEHNEM OPUTMHANIOB B Cryvae, ecrnv BEPHOCTb
KOMUI He 3acBMAETENbCTBOBaHa B HOTapMaribHOM Nopsake) - Anst PUANYECKOro nuuga;

- [OOKYMEHT, MoATBepXOalWwuin ynnaty rocygapCTBEHHOW MOWMMHLI 32 pPacCMOTPEHue
NULLEH3NPYIOLLMM OPraHOM 3asiBEHUS O NPefoCTaBNEeHNN NNLIEH3NM;

- KOMWM [JOKYMEHTOB, MEpEeYeHb KOTOPbIX OnpedenseTcs MOoMIoKEHMEM O JIMUEH3UPOBAHUU
KOHKPETHOro Buaa OEeATEeNIbHOCTU UM KOTOpble CBMAETENbCTBYKOT O HanvyMM y couckatens nvueH3vu
BO3MOXHOCTMN BbIMNOMHEHNS JIMLEH3MOHHbIX TPeOOBaHUA 1 yCrOBUA, B TOM YMCHEe JOKYMEHTOB, Hanuive
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KOTOPbIX MPU OCYLLECTBMEHUM MULIEH3UPYEMOro Buaa AEeATeNbHOCTU NpedycMoTpeHo denepanbHbiMy
3akoHamu (n. 1 cT. 9 PegepanbHOro 3akoHa "O NUUEH3NPOBaHUN OTAENbHBLIX BUAOB AesATeNbHOCTH").

JInueHsnpytlowmn opraH He BnpaBe TpeboBaTb OT coucKaTens JMUEH3MU NpeacTaBrieHus
JOKYMEHTOB, HEe NpeyCMOTPEHHbIX 3aKOHO4aTENbCTBOM.

3asBneHne 0 NpeaoCTaBNeHNM NIMLEH3NN 1 NpunaraeMble K HeMy LOKYMEHTbI B IEHb MOCTYNEHNS
B NMUUEH3MPYIOLLMIA OpraH NPUHUMAKOTCS MO ONUCK, KOMKUS KOTOPOM C OTMETKOM O AaTte npuema ykasaHHbIX
3asBEHNS U JOKYMEHTOB HanpaBnsieTcs (Bpy4aeTcsi) COMCKATENO NULEH3MMN.

2. TpuHATME pelleHus O Bbidadye (UNM oTkase B Bbigaye) NvueH3uu. JluueHaupyowun opraH
NpoBOAMUT MPOBEPKY MOMHOTbLI U JOCTOBEPHOCTU CBEAEHUN O COUCKaTerne INUUEH3UN, coaepXKallnxcs B
npencTaBneHHbIX COMCKaTeNeM JIMLEH3UN 3asBIIEHUN U AOKYMEHTaX, a Takke MpPOBEPKY BO3MOXHOCTU
BbIMOMHEHUS coucKaTenem JIMUEH3UN NMNLEH3NOHHBIX TpeboBaHUM 1 ycrnoBun. Ha ocHoBe NpoBeaeHHOM
NPOBEPKN TULEH3VNPYIOLWWA OpraH MNPUHMMAET peleHne O npeaocTaBneHMn wnu o6 oTkase B
npefocTaBneHnn INULEH3UN B CPOK, He npeBblllaowmin 45 AHe co OHA MOCTYNMNeHus 3asdBrieHust o
NpenoCTaBNeHUn NULEH3MM U MpunaraemMbiX K HeMy OOKYMEHTOB. YKa3aHHOEe pelleHue odopmMisieTcs
COOTBETCTBYHLLMM aKTOM JTMLEH3NPYIOLLLETO OpraHa.

Bonee KOpPOTKME CPOKM MPUHSTUSA peELLEHNst O NPEeAOCTaBNeHMN UM 00 OoTkase B NPeLoCTaBEHUM
TNNLIEH3UN MOTYT YCTaHaBIMBATLCA MOMOXEHUAMMN O JIMLEH3NPOBAHMM KOHKPETHBIX BUAOB OEATENBbHOCTMU.

3. YBegomreHne covckaTens JIMUEH3nMn O NPUHATUM peLLEHNst O NpeaocTaBneHMn unm ob otkase B
npefocTaBNeHnn NULEH3NM HanpaenseTcs (BpydaeTcs) couckaTento NUUEeH3nM B MUCbMEHHOW dhopMe C
yKka3aHnem O0aHKOBCKOro cyeTa M Cpoka ynnaTbl JIMLEH3NMOHHOrO cbopa 3a NpefoCTaBieHne NMLEH3UN; B
crnydae OTKasa B MpefoCTaBfieHUM JIMLEH3UM YBEOOMIEHME HanpaBrisieTCcs COMCKaTEeNto NULEH3MM B
NMCbMEHHOM hOpME C yKasaHMeM MPUYUH OTKa3a, B TOM YNCIE PEKBM3UTOB akTa MPOBEPKN BO3MOXHOCTU
BbINOMHEHNST COMCKaTeneM JMUEH3MN JIMLEH3UOHHbIX TPEOOBAHMIA 1 YCMOBUA, €C MPUYMHOM OTKasa
ABNSAETCA HEBO3MOXHOCTb BbINOMTHEHUS COMCKATENEM JTIMLEH3MN yKa3aHHbIX TpeOoBaHMIM 1 YCNOBUNA.

B TeyeHve Tpex [OHeW nocne MpeacTaBreHust CcoucKaTerneM  NULUEH3MM  LOKYMEHTa,
NMOATBEPXKOAOWEro  ynnaTy  rocyA4apCTBEHHOW  MOWWHbI 3@  NPEAOCTaBiEHME  MULIEH3WM,
NULEH3NPYIOLWMI opraH ©GecnnatHo BblIJAeT NUUEH3NAaTy [AOKYMEHT, MNOATBEPXKAALWNA Hanuuue
NULIEH3UN, B KOTOPOM YKa3bIBaKTCS:

- HAMMEHOBaHWE NMLEH3MPYIOLLLErO OpraHa;

- MOSIHoe U1 (B cnydae, ecnu MMeeTcsl) COKpallleHHOe HaMMeHOBaHWe, B TOM 4ucre UpMeHHoe
HavMEeHOBaHMEe, U OpraHM3auuoHHO-NpaBoBas dopMa HPUANYECKOro NMua, MECTO €ro HaxOXOeHWs,
agpeca MeCT  OCYLLEeCTBMNEHMSI  JIMUEH3MpyemMoro  Buaa  OeATenbHOCTW,  roCyOapCTBEHHbIN
PEerMcTpaLmMoHHbIN HOMEp 3anvcK O CO3A4aHMKN KPUANYECKOTO NMLa;

- hamunus, uma 1 (B cnyyae, ecnm UMEETCA) OTYECTBO WHAMBUOYAIbHOIO NpeanpuHMMaTens,
MECTO €ro XWTenbCTBa, afpeca MECT OCYLLECTBMEHUS JIMLEH3MPYEMOro BUAa OEATENbHOCTU, AaHHble
OOKYMEHTa, YOOCTOBEPSAOLLEro ero NMYHOCTb, OCHOBHOW FOCYAAPCTBEHHbIA PErMCTPaUMOHHBLIA HOMEP
3anncy O rocygapCTBEHHONM perMcTpaumm MHGUBUAYanbHOro npeanpvHumaTens;

- NIMUEH3NPYEMBIN BUA AEATENBbHOCTU (C yKa3aHWEM BbINOMHSEMbIX paboT 1 OKa3biBaeMbIX YCIYr);

- CPOK JEeNCTBMS NNLIEH3NN;

- MOEHTUVKALMOHHBIN HOMEpP HamnoronnaTenbLMKa;

- HOMEep NUUEH3UY;

- JaTa NpVHATUSA peLLeHns O NPEAOCTaBNEHNM JINLEH3UN.

17.3. OcHoBaHUS 1 NOPSIAOK MPUOCTAHOBMEHNS AENCTBMIS
N @aHHYJTMPOBAHWS NULEH3MM

JInueHsmpylowe opraHbl BnpaBe NpuYOCTaHaBNuBaTb AEWCTBME NULEH3UWM B Cryyae BbISiBNEHUSA
NULEH3UPYIOLLMMN OpraHaMy HEOAHOKPaTHbIX HapyLUeHUn wnu rpyboro HapyleHWs NvLeH3MaToM
NULLEH3NOHHBIX TPEBOBAHNI 1 YCIOBUMA.

JInueHsvpylowun opraH 0053aH YCTaAHOBWUTb CPOK YCTPAHEHUS JMLEH3MAaTOM HapyLUEHWUN,
MOBMEKWNX 3a coBOM NPUOCTaAHOBIIEHME OEWNCTBUSA NULEH3MU, KOTOPbIA HE MOXET MpeBbilaTb LUIECTU
mMecsiLeB. B cnydae ecnv B yCTaHOBIEHHBIN CPOK MULIEH3NAT HE YCTPaHWIT HapyLLEHUs, NTMLEH3MPYHOLLNIA
opraH 0653aH obpaTnTbCA B Cy C 3asiBNEHNEM 00 aHHYNIMPOBAHUN NIULIEH3UN.

JInueHnsnat obsi3aH yBeOOMUTb B MUCbMEHHOW (DOPME NULIEH3NPYIOLLUA OpraH o6 ycTpaHeHun um
HapyLleHWIn, MOBMEKWNX 3a cobOW MPMOCTAHOBMEHME OENCTBMS JMUEH3MU. JIMUEH3UPYIOLWMIA OpraH,
NPUOCTaHOBMBLUUIA OENCTBME FULEH3UKN, MNPUHMMAET pelleHMe O BO30OHOBMEHWM ee OeNCTBUS U
coobuwaetr o6 3TOM B MUCbMEHHOW OPME JIMUEH3MaTy B TeyeHue Tpex AHEN nocrne MnonyvyeHus
COOTBETCTBYIOLLEINO YBEAOMIIEHUSA U MPOBEPKMA YCTPAHEHWUSI NULEH3NATOM HapyLUEHWA, MOBMEKWNX 3a
cobow NprMocTaHOBMEHNE AENCTBMUS NULEH3NN.

Cpok OencTBus NMUEH3NN Ha BpeMsi MPUOCTaHOBIEHUS ee AENCTBUS HE NMPOArieBaeTcs.

AHHYMPOBaHNE NULIEH3MN BO3MOXHO:
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a) Bo BHecyaebHom nopsake. JnueH3aMpyowmMe opraHbl MOFYT aHHyNMpoBaTb NuLeH3nio 6e3
obpalleHuss B cyg B crlydae HeynnaTbl NULEH3MATOM B TeYeHMe Tpex MecsiLeB rocydapCTBEHHOM
MOLLMMHBI 3a NpefocTaBneHne NULEH3UN;

6) B cynebHom nopsiake, T.e. peLleHeM Cy[a Ha OCHOBaHUW 3asiBMIeHUs1 NULEH3MPYIOLLErNO opraHa
B Cryyae, ecnv HapylleHve NULEH3NaTOM JNMLEH3NOHHbIX TpeGoBaHWin 1 yCNoBWIA MOBMeKNno 3a coboit
HaHeceHue yulepba npaBaM, 3aKOHHbIM MHTEpecam, 300pPOBbH rpaxaaH, oGopoHe M GesonacHoCcTU
rocygapcTea, KynbTypHOMY Hacneouio HapogoB Poccuiickort ®enepauum u (Mnu) B crnydae, ecnv B
YCTaHOBIEHHbIA CPOK NMLUEH3MAT He YCTPaHUIT HapyLlUeHusl, B CBSA3M C KOTOPbIMU AeNCTBME NULIEH3UM
6bno npuocTaHoBrneHo. OQHOBPEMEHHO C nofdadeit 3asiBreHust B cyd NULEH3VPYIOLWNUIA opraH Brnpase
NPUOCTaHOBUTb AENCTBME YKa3aHHOM NMLEH3UN Ha Nepuod A0 BCTYNIEHNUSA B CUIY peLleHus cyaa.

PelueHne o0 NpWOCTaAHOBNEHUWM OEWCTBUS NUUEH3UW, 06 aHHYNMPOBaHWM JMUEH3UU WU O
HanpaeneHnn 3asiBreHnst 06 aHHYNMPOBaHMKN NULEH3UW B Cyd AOBOAWUTCS NULEH3VPYIOLLMM OpraHoM Ao
nuLeHsnaTa B NUCbMEHHON (hopMe C MOTUBUPOBAHHBLIM OBOCHOBaAHMEM TaKOro pelleHUs He Mo3aHee
4yeM Yepes TpY OHSA Nocrne ero NpUHATUSA.

PelueHne o NpuMoCTaHOBNEHUN AEACTBUS NIULEH3NU U 06 aHHYNMPOBAHUN FMLIEH3UN MOXET OblTb
o6>kanoBaHo B Nnopsiake, yCTaHOBIIEHHOM 3akoHodaTenbCcTBOM Poccuiickoii egepaumu.

JIMueHsus TepsieT OpUOMYECKYID CUy B Criyyae JWKBMAAUMKW IOpUOMYECKOro nuua  unu
npekpaLleHUsl ero AesiTernbHOCTU B pe3ynbTaTe peopraHusaumn, 3a UCKIoYeHnemM ero npeobpasoBaHus,
nnMGo npekpalleHns OeUCTBMSA CBUAETENbCTBA O rocyaapCTBEHHOM perucTpauun rpaxkaaHHa B KayecTse
UHOUBMAYanNbHOTo NpeanpuHUMaTens.

Bonpocbl 1 3agaHns onsa NnoBTOpeHWs

1. CchopMynumpyiTe NOHATUA "NMLeH3nsa", "nuueH3npoBaHme”.

2. Kakne HopMaTuBHbIE MPABOBbIE aKThl PEMYNIMPYIOT B HACTOSILLEE BPEMS OTHOLLEHUS, CBA3AHHLIE
C NVLEH3NpOBaHNEM?

3. B kakom nopsigke ocyLLeCcTBNAETCSA NMNLLEH3UPOBaHNE?

4. HasoBuTe OCHOBaHMS W OXapaKTepusymnTe MopsgoK MPUOCTAaHOBMEHUA [OENCTBUS U
@HHYNIMPOBAHMWS JIMLEH3UN.

5. B Kaknx cny4asx nuueH3npyoLLMin opraH BNpaee OTKa3aTb B Bblaye NULeH3nn?

Tema 18. MIPABOBbIE OCHOBbI KOHKYPEHLIUU U
MOHOMOJIMN HA TOBAPHbIX PbIHKAX

18.1. O6LUME NOMNOXEHNST O KOHKYPEHLIMM 1 MOHOMOSK

OcHoBononarawwmne Havana KOHKypPeHTHOM nonuTukn Poccum 3akpenneHbl B KoHcTutyumm PO.
Tak, n. 1 ct. 8 KoHcTnTyumm PO 3akpennseT Takme NpuHUUMBLI PbIHOYHOW 3KOHOMWKM, Kak cBoboaa
9KOHOMMYECKON OeATEeNbHOCTU, NoaAep)KKa KOHKYPEHUUM, a CT. 34 coaepXuT 3anpeT 3KOHOMUYECKOW
OEeSATeNbHOCTU, HanpaBiEHHOW HA MOHOMOMM3auUNo N HeAOOPOCOBECTHYHO KOHKYPEHLMIO. yHKT 1 cT. 8 1
cT. 34 KoHcTuTyumm P® npoBosrnallatoT Takke eAnHCTBO 3KOHOMMYECKOro MpOCTpaHcTBa 1 cBobogHoe
nepemelleHne Ha Bcen Tepputopumn Poccuickon ®enepaumm ToBapoB, YCNnyr, pMHaAHCOBLIX CpPeacTB.
lMepeuyncrieHHble NPUHLUMUMbLI Pa3BMBAKOTCS B TEKyLLEM 3aKOHOO4ATENbCTBE, B YaCTHOCTU B CMEAyLmnX
HOPMAaTMBHbIX NPaBOBbIX aKTaxX:

1) TK Po;

2) 3akoH PCOCP "O KOHKYpeHUMW W OrpaHM4YeHMM MOHOMOSIMCTUYECKON [OEeATENbHOCTM Ha
TOBapPHbIX pbIHKax";

3) ®epepanbHbii 3akoH OT 23 moHa 1999 r. N 117-®3 "O 3awmTe KOHKYPEHUUM Ha pbIHKE
dmHaHcoBbIX ycnyr";

4) depgepanbHbIn 3akoH oT 17 aBrycta 1995 r. N 147-®3 "O ectecTBEHHbIX MOHOMNONMAX";

5) depepanbHbIv 3akoH "O pekname”;

6) 3akoH PP ot 23 ceHTabpsa 1992 r. N 3520-1 "O TOBapHbIX 3HaKax, 3Hakax OOCMY>XMBAHWUS U
HaMMEHOBaHUAX MECT NMPOUCXOXOEHNsI TOBApOB" 1 Ap.

3akoHogaTenbHOE onpefeneHne KOHKYpeHUMM cchopMynmnMpoBaHO B OTHOLLEHMN TOBapHbIX PbIHKOB
N PbIHKA (PMHAHCOBbLIX YCITyT.

KoHKypeHLMs Ha TOBapHbIX PblHKax MpeacTaBnseT cobov COCTA3aTENbHOCTb XO3AWCTBYHOLLNX
CyOBEKTOB, Korga nx camocTosTenbHble 4eNCTBUSA 3 EKTUBHO OrpaHNYMBaOT BO3MOXXHOCTb KaXgoro u3
HMX OOHOCTOPOHHE BO34EeWCTBOBaTb Ha obuime ycnoBus obpalleHWs TOBApOB Ha COOTBETCTBYHOLLEM
TOBapHOM pbiHke (4. 6 cT. 4 3akoHa PCOCP ot 22 mapta 1991 r. "O KOHKYpPEHLMU U OrpaHUyeHuun
MOHOMOSTUCTUYECKON OEATENbHOCTM Ha TOBApHbIX PbIHKax").

Mo KOHKypeHUuer Ha pbiHKE (UMHAHCOBLIX YCIyr MOHUMAETCH COCTA3ATENbHOCTb MEXAy
(MHAHCOBbIMM  OpraHM3aumMsamMm, nNpu KOTOPOW WX CcaMoCcTosTeEmNbHble OencTBUS 3 GEKTUBHO
OrPaHUYMBAOT BO3MOXHOCTb KaXOOW W3 HMX OLHOCTOPOHHE BO34EWNCTBOBaTb Ha obwume ycrnoBusi
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npenocTaBneHns OMHAHCOBbLIX YCIYT Ha pbiHke MHAHCOBLIX yCryr (4. 5 cT. 3 PenepanbHoro 3akoHa "O
3aLUNTE KOHKYPEHLUMM Ha pbiHKE YUHAHCOBLIX ycnyr").

KoHkypeHUuMsi  ABnsieTcd  HeobOXOOUMbIM  YCIOBMEM  pasBUTUS  NPEANPUHMMATENbCKON
aestenbHocTn. KoHkypeHTHass Gopbba cyObekToB npegnpuvHUMMaTenbCTBa HaMpaBrsieT pecypchbl B
Npou3BOACTBO TEX TOBAPOB M YCIYr, B KOTOPbIX OoMbLUe BCEro HyxxagatTca notpebutenu, Tak kak 6opbba
BegeTca 3a noTpebuTtensckuin cnpoc. KoHkypeHumsi cnocobHa KoOpaMHMPOBaTb 3KOHOMUYECKYHO
OesaTenbHoCcTb 6e3 agMUHUCTPATUBHOIO MPUHYXXOEHUS, YTO MO3BONAET NpeanpuHMMaTensam gobuesatbcs
yBenuyeHnss cobcTBeHHOW BbIroabl (Mpubbinn). YkasaHHble 0OCTOATENbCTBA CBUAETENLCTBYT O
HECOMHEHHOM npenmyLecTee 3KOHOMUKH, OCHOBaHHOM Ha KOHKYpeHLU MK cybbekToB
npeanpuHMmaTenscTea.

OpaHako HeobxoauMOo yuuTbIBaTh, YTO 6e3 AOMKHOIO rocygapCTBEHHOIO BO3AENCTBUS] KOHKYPEHLINS
MOXXET NopoXAaTb HEraTMBHbIE MPOSIBNEHUS, KOTOPbIE MOryT OKasbiBaTb AecTabunusunpytoLlee BrusiHue
Ha akoHoMuKKy. CTpemreHmne K Bbiroge (Npmbbinv) MoxeT nobyxaaTe NpeanpuHUMaTenen K NpUMEHEHMIO
TakMX METOAOB U TMPUEMOB COMEPHUYECTBA, KOTOPble HE TOMbKO He CNoCOOCTBYT pPasBUTUIO
Npon3BOACTBA U YOOBNETBOPEHUIO NOTPEOHOCTEN 06LLECTBa, HO U 3a4ePKMBAIOT PasBUTNE SKOHOMUKM. B
YaCTHOCTM, K HUM OTHOCHATCS: XMULLHWYECKOE WCMONb30BaHME MPUPOAHbLIX PECYpPCOB AfiS CKOpeWLlero
nonyyYeHust NpMobINKU, CKynka NaTeHTOB Ha N306peTeHNs!, NoneaHble MOAENM U NPOMbILLIIEHHbIE 06pasLbl
6e3 HaMepeHUsi UX UCMONb30BaTb, CPAaBHUTENbHAsS peknaMa, AUCKPEAUTUPYIOLWas APYIUX KOHKYPEHTOB,
NOXHble CBeeHUsi 0 ToBape, BBOAsILLME NOTpebuTenen B 3abnyxaeHue, n MHOrne apyrue.

YkasaHHble obcTosATenbCcTBa 06YCNOBMBAOT HEOOXOAUMOCTL FOCYAapPCTBEHHOIO PerynmnpoBaHums
KOHKYPEHTHbIX OTHOLUEHWIA, YCTAHOBMEHMS NpaBuUi NOBEAEHUS] KOHKYPUPYHOLLMX CYOHEKTOB Ha PbIHKE.

CnepoBaTenbHO, rocyAapcTBO [OOMKHO obecneumBatb MNOAOEPXKKY WMMEHHO [0OGPOCOBECTHOW
(NnpaBOMepHON)  KOHKYpeHUMM  Mexgy  cybbektamu  npeanpuHUMaTenbCcTBa, npesocTasmB
npeanpuHMMaTensM npaBO OCYLWECTBNSATb KOHKYPEHTHble AENCTBUSI U YCTaHOBMB Heobxogumble
orpaHuyeHns (Npeaernbl) OCYLWEeCTBIIEHUS fAHHOMO npaBsa.

OpHUM 13 HeraTUBHbLIX NPOSIBNEHWUIA KOHKYPEHLIMM ABNSIETCS TO 06CTOATENLCTBO, YTO OHA CO34aeT
npeanocbIifik1 ANs1 MOHOMONU3aLUMK pbiHKA.

MoHononua (MOHOMOSMbLHOE TMOMOXEHNE) - STO AOMUHUPYHOLLEE TONIOXKEHNE OAHOrO  WUnn
HECKONbKUX CyObeKTOB NpeanpuHMMaTenbCTBa (FPynmbl SML) HAa COOTBETCTBYHOLLEM PbIHKE.

CylwHocTb U cogepXaHWe MOHOMONbHOMO TOMOXEHUS  pPacKpbiBaeTCs Yepe3  KaTeroputo
OOMUHMPYIOLLLErO NMOMOXEHUSI CyObekTa NpeanpuHUMaTeNbCTBa Ha PbIHKE.

3akoH PCOCP "O KOHKYpeHUMU 1 OorpaHUYeHM MOHOMOSTMCTUYECKON AEATENbHOCTM Ha TOBapHbIX
pblHKax" npegycmaTpuvBaeT [Ba OCHOBHbIX MpuU3Haka AN onpeaenieHns JOMUHUPYIOLLErO MOSOXEHNS
cybbekTa NpeanpuMHUMAaTENbCTBA Ha PbIHKE: KAYECTBEHHbIA N KONMYECTBEHHbIN.

KayecTBEHHbLIM NPU3HAKOM OOMUHUPYHOLLETO MOMOXEHUS ABMSIETCS MCKIOUUTENBHOE MOMOXEHNE
XO3SIACTBYHOLLErO CyObekTa (HECKOMbKMX XO3SWCTBYHOLWMX CYOHLEKTOB) Ha pblHKE TOBapa, HE MUMEIOLLEro
3amMeHuTensl, nnbo B3aMMO3aMeEHSIEMbIX TOBapoB, patowee emy (UM) BO3MOXHOCTb OKasblBaTb
pellaroLee BvsiHME Ha obLWme ycrnoBus obpalleHns ToBapa Ha COOTBETCTBYHLLEM TOBAPHOM PbIHKE
WUNK 3aTpygHATE OOCTYN Ha PbIHOK APYrMM XO3SWCTBYOWMM cybbektam (4. 8 cT. 4 3akoHa PCOHCP "O
KOHKYPEHLMM N OrpaHN4eHMN MOHOMOSMCTUYECKON eATENbHOCTM Ha TOBAPHbLIX pbliHKax").

KonnyecTBeHHbI MpU3HaK OOMWHUPYIOLLEFO MONOXEHUS MO3BONSIET ONPEAEnUTb A0 PblHKA,
KOTOPYI0 CYOBLEKT NpeanpuHMMATENbCTBA OOMKEH 3aHUMMaTb, YTOObl MMETb BO3MOXHOCTb OKasblBaTb
pellatoLee BNMsiHUE Ha obLWme ycrnoBust obopoTa ToBapoB (paboT, yCryr) Ha pbiHKE MNW 3aTPyOHSTb
OOCTYN Ha Hero ApyruM KOHKypeHTam.

B cootBetcTBUM C 4. 8 cT. 4 3akoHa PCOCP "O KOHKypeHLUN 1 OrpaHN4eHNN MOHOMOSTUCTUYECKON
0EeATENbHOCTM Ha TOBapHbLIX pblHKax" OOMUHMPYIOLWUM MPU3HAETCA TMOMOXEHNE XO3SAUCTBYHOLLErO
cybbekTa, [ons KOTOPOro Ha pbiHKE onpeaerieHHoro Toeapa coctaBnsaeT 65% u 6onee, 3a UCKNIOYEHNEM
TEX CNny4aeB, Koraa XO3sNCTBYHOLWMA CYOBHEKT AOKaXKET, YTO, HECMOTPS Ha MNPEBbILEHME YKa3aHHOW
BEJIMYUHDI, €O NONOXEHME HA PbIHKE HE SBNSIETCA AOMUHMPYOLWMM. [JOMUHMPYOLWLMM NPU3HAETCS Takke
MONOXEHNE XO3SNCTBYHOLWErO cybbekTa, 40oNst KOTOPOro Ha pbIHKE ONPeAeneHHoro ToBapa cocTaBnser
mMeHee 65%, ecnu 3TO YCTAHOBMEHO AHTUMOHOMOSBbHbLIM OpraHoM, MCX0Qs M3 CTabuNbHOCTU LONK
XO3SIACTBYIOLWEr0 CyObekTa Ha pblHKE, OTHOCUMTENbHO pasMepa [ofier Ha pbiHKe, NPUHaAneXxalux
KOHKYpeHTaM, BO3MOXHOCTW [OCTyna Ha 3TOT PbIHOK HOBbIX KOHKYPEHTOB WIM WHbIX KPUTEPUEB,
XapaKTEPU3YIOLMNX TOBAPHbIA pblHOK. He MoXeT OblTb MpU3HaHO AOMUHUPYHOLLUM  NOMOXEHME
XO3SIMCTBYIOLLErO CybbeKTa, JONA KOTOPOro Ha pbiHKE OnpeaernieHHoro ToBapa He npesbiwaeT 35%.

Pasnuyalot cnegytowne oCHOBHbIE TUMbI MOHOMOMWUNA.

1. MoHononuu, cosfgaBaemble B pesynbTaTe HenocpedCTBEHHOro perynupyrowero Bo3aencTBus
rocyapcTea, KOTopble CO34atTCsi MO BOfle rocygapctBa C Lenblo obecrneyeHns rocyaapCTBEHHbIX U
06LLecTBEHHbIX MHTEpecoB. OHU 3alUMLLEHbI OT KOHKYPEHLIMN CO CTOPOHBLI XO3SWCTBYHOLMX CyObLEKTOB,
He SIBNSALLMXCSt CyObeKkTamy faHHbIX MOHOMOMUNA.

CyLlecTBYIOT crieyroLme pasHoOBUAHOCTM MOHOMOMMWIA paccMaTpuBaeMoro Tuna:

- rOCyapCTBEHHbIE MOHOMOMNWMK;

- €CTECTBEHHbIE MOHOMOMNUN.
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Mop  rocyoapCTBEHHOW  MOHMMAETCA  MOHOMOMWSA,  CO3daHHass B COOTBETCTBUMM  C
3akoHodartensctBOM P®, onpegensiowmMm TOBapHble rpaHULbl MOHOMOMBHOIO pbiHKA, CyObekTa
MOHOMonuu (MoHononucta), OPMbl KOHTPOMNS W PErynMpoBaHUA ero AesiTeNIbHOCTW, a Takke
KOMMETEHLMIO KOHTPOMNMPYIOLLLErO opraHa.

[ocynapCTBEHHble MOHOMOMMM  CO30alTCA B LUENnsxX 3aluTbl 9KOHOMUYECKUX WHTEPEecOoB
rocygapcrea v noTpeduTenen, ykpenneHnusi 6e30MmacHOCTW, BHELIHETOProBbIX, BOEHHO-MONUTUYECKMX
no3vuui rocygapctea M T1.4. OTM MOHOMOMWMM YCTaHaBMMBAKTCA B UMMNEPATUMBHOM Mopsiake Ha
OCHOBaHWM HOPM 3aKOHOAATENbCTBA M HanpaBfieHbl B OCHOBHOM Ha obecneveHne nyOnmnyHo-npaBoBbIX
WHTEpecos.

OcyuiecTtBneHmne rocygapCcTBEHHON MOHOMOMNUK pernameHTUpyeTcs denepanbHbIMU
HOpMaTUBHbIMW akTamu (B 4YacTHocTu, PepepanbHbiMM 3akoHamu oT 26 mapta 1998 r. N 41-d3 "O
AparoueHHbIX MeTannax M gparoueHHbiX kKamHax", oT 19 uwonsg 1998 r. N 114-®3 "O BOeHHO-
TEXHUYECKOM cOTpyAHMYecTBe Poccuiickon defgepaumm ¢ MHOCTPaHHbIMK rocygapcTesamm” u ap.).

EcTtecTBeHHas MOHOMONMS - COCTOSIHME TOBAPHOIrO pbIHKA, MPU KOTOPOM YA4OBNETBOPEHUE cripoca
Ha 3TOM pbiHKE 3(PEKTUBHEE B OTCYTCTBME KOHKYPEHLUMM B CUITy TEXHOITOTMYECKMX OCOBEHHOCTEN
Npou3BoACTBa (B CBA3W C CYLLECTBEHHBIM MOHMKXEHNEM U3LEPXKEK MPON3BOACTBA Ha eAMHMLY ToBapa no
Mepe yBenuyeHus obbema npou3BOACTBA), a TOBapbl, MPOM3BOAWMbIE CyObEKTaMM €eCTeCTBEHHON
MOHOMOSNUKN, HE MOrYT ObITb 3aMeHeHbl B NOTPebneHMn apyrMMyM ToBapamu, B CBA3W C YEM CMpOC Ha
OAaHHOM TOBapHOM pblHKE Ha TOBapbl, MPOU3BOAMMbIE CYObEKTaMU €CTECTBEHHbIX MOHOMONWNA, B
MEHbLLEN CTENEHN 3aBUCUT OT U3MEHEHUS LIEHbI HA 3TOT TOBap, YeM CMpOC Ha Apyrue Buabl ToBapoB (CT.
3 ®epepanbHOro 3akoHa "O ecTecTBEHHbIX MOHONONMAX").

lMepeyeHb coep OEATENbHOCTUM, B KOTOPbIX BBOAUTCHA PEXUM €CTECTBEHHOW MOHOMONUM,
cogepxutca B cT. 4 GegepanbHoro 3akoHa "O ecTeCcTBEHHbIX MOHOMONMAX":

- TpaHCNopTUpoBKa HeddTU N HedhTENPOAYKTOB MO MarucTparnbHbiM TpybonpoBoaam;

- TPaHCNOpPTUPOBKa rasa no Tpybonpoeoaaw;

- XXeIe3HO4O0POXKHbIE NEPEBO3KY;

- YCryrM TPaHCNOPTHbIX TEPMUHANOB, MOPTOB, a3POMNOPTOB;

- ycnyrv obLLeqoCTyNHOM SMEKTPOCBA3M U 00LLe40CTYMNHON MOYTOBOW CBA3M;

- YCryru no nepegaye anekTpuyYecKon SHeprum;

- YCryrv no onepaTUBHO-OMCNETYEPCKOMY YNPABMEHUIO B 3NEKTPOIHEPrETUKE;

- YCryru no nepefaye TEN0BOW 3HEPTUM;

- YCryrv No UCnonb30BaHM0 MHAPACTPYKTYPbl BHYTPEHHUX BOAHLIX MYTEMN.

B ykasaHHbIXx cdepax npegnpuHMMaTENbCKOW OEeATENbHOCTM rOCy4apCTBO BBOAUT OCOOLIN
NPaBOBOW PEXUM PEryrMpPOBaHNst U KOHTPONS OeATENbHOCTU CyObEKTOB €CTECTBEHHbLIX MOHOMOJTMNA.

OpraHbl perynmpoBaHUss €CTECTBEHHbIX MOHOMOMUA MOryT MPUMEHSITL Ccrnegylwme MeToabl
perynupoBaHust AesaTenbHOCTN CyOBbEKTOB €CTECTBEHHBIX MOHOMOMNIA:

a) LIeHOBOE perynupoBaHue, OCYLLECTBIISIEMOE MOCPEACTBOM onpeaeneHus (yCTaHOBMNEHMWS) LieH
(TapndoB) Unu nx NpegenbHOro YPOBHS;

0) onpepgenenve noTpebuTenen, noanexawux obsa3aTtenbHOMy obcnyxmBaHuo, u  (Unn)
YCTaHOBMEHNE MMHUMASIbHOIO YPOBHS MX obBecrnevyeHus B criydae HEBO3MOXHOCTU yAOBIETBOPEHMS B
nonHoM obbeme noTpebHOCTEeN B TOBape, MPOM3BOAMMOM (peann3yeMoM) CyOBbekTOM eCTeCTBEHHOM
MOHOMONUN, C Yy4ETOM HeOoOXOOMMOCTU 3alMThl MPaB M 3aKOHHBLIX MHTEPECOB rpaxaaH, obecneveHus
Ge3onacHOCTM rocyaapcTea, OXpaHbl NPMPOoAbl U KyNbTYPHbIX LeHHoCTew (CT. 6 PegepanbHoro 3akoHa "O
€CTECTBEHHbIX MOHOMNonNusx").

2.  MoHononun, obpasyemble  BCreacTBME  CaMOCTOATENbHbIX — AEWCTBUA  CyOBEKTOB
npegnpuHumMaTenscTBa 6e3 HenocpeaCTBEHHOrO perynvpylollero BO3OENCTBUS rocygapcTtBa, MoOryT
nosiBUTLCA B CBA3M C nobegon B [0OPOCOBECTHOW KOHKYPEHUUW Hapg onpeaeneHHbIM CyObekTom
npegnpuHMMmaTenscTea M BbIXOOOM C pblHKa OPYTMX KOHKYPEHTOB, MOCPEACTBOM KOHLUEeHTpauuu
KanutanoB 1 obbegMHEHMST CyOBbEKTOB MpeanpuHUMAaTENbCTBA, HEPA3BUTOCTM pbiHKA U T.4. B gaHHom
cuTyauum cyObekT npeanpuvHUMaTenbCTBa Ha onpedernieHHoe BpPEMS CTaHOBMTCH €OMHCTBEHHbIM
npoussogutenemMm (MpodaBuOM) onpefeneHHoro Toeapa. [lpu 3TOM OPUMAMYECKMX OrpaHWyeHun Ons
KOHKYPEHUUN He CylecTByeT, pApyrme cyObekTbl WMMEKT MpaBO OCYLLECTBMSATb aHanormyHyto
NpeanpUHMMAaTENbCKY0 OEATENbHOCTb Ha JAaHHOM PbIHKE U KOHKYpMpOBaTh MeXay COOOMN.

3. MoHononuu, BO3HMKawLWMe B pesynbTaTe 00ragaHvs WCKITYMTENbHLIMU NpaBamu, MOryT
Takke BO3HUKaTb M3 obnagaHus (MCNONb30BaHWS) CyOBEKTOM MpeanpUHUMATENbCKOM OEeATENbHOCTU
WCKMNIOYMTENBHBIMY MpaBaMy Ha pe3ynbTaTbl UHTENIEKTYaNbHON AESATENBHOCTA U NMPUPABHEHHbIE K HUM
cpenctea vHOMBMAyanusauum npegnpuHuMarens, npogykuunm (pabot, ycnyr). TakoBbIMKU SBASHOTCA
npaBa Ha M300peTeHus, Morie3Hble MOAENM, NPOMbILLNIEHHbIE 00pasubl, TOBApHble 3HaKW, 3HaKu
06CnyXnBaHns, HaUMEHOBaHMSA MECT NMPOUCXOXAEHUSA TOBAPOB, (OUPMEHHbIE HAaMMEHOBaHWs 1 T.0. (1. 1
cT. 138 TK P®).

CybbekT npegnpvHMMaTENbCKOW OEATENbHOCTY MOXET 3aHMMaTb MOHOMOMbHOE MOSIOXKEHME Ha
PbIHKE MO UCMOSb30BaHUIO 3TUX OOBLEKTOB, MCXOAA M3 caMoro dakta IopuaNYecKoro NpuU3HaHns 3a HUM
cTaTyca nx obnagartens (Hanpumep, obnagarenu NaTeHToB Ha M30OpeTeHNs, MPOMbILLIIEHHbIE 06pas3Lb
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WNn CBUOETENLCTB O perucTpaummM ToBapHbIX 3HakoB). OGnagaHve npaBamu Ha MogoOHbIE OOBLEKTHI
CTaBUT cyObekTa npegnpvHUMaTenbCKoM OeATENbHOCTU B MOSIOKEHWE, NMPU KOTOPOM WCMOMb30BaHWE
3TMX OOBLEKTOB BCELENO 3aBUCUT NULLb OT Er0 YCMOTPEHMS.

BO3MOXHOCTb 3aHATUS Ha pblHKE MOHOMOSIBLHOIO (AOMMHUPYIOLLETO) MONOXEHMSA BCneacTeve
obnagaHus AaHHbIMK NpaBamMun CBA3aHa MNpeXae BCEro C MOHOMOMbHBIM XapakTepoM CamMux 3TUX MpaB
Ha yKasaHHble HemaTepuarnbHble 6nara (06bekTbl MpaBa NPOMbILLNIEHHOW cobcTBeHHOCTM). ObnagaTtens
NMeeT BO3MOXHOCTb MOHOMOJSbHO 061agaTe 0OGBbEKTOM, Kak UCMOMb3ys ero B CBOEN AEATENbHOCTU, TaK U
He genas aToro (4To ABNseTCA NO3UTUBHOW CTOPOHOW MpaBa), a Takke 3anpellartb BCeM APYrMM fvuam
nonb3oBaTtbCa UM 6e3 crneunanbHO BbIAAHHOMO paspelleHnss v NUUEH3Mn (HeraTMBHasi CTOPOHa
npaea). BoaMoXxHOCTb NpaBoobnagaTenst OTCTPaHATb BCEX OCTalbHbIX NUL, OT UCMNONb30BaHNS OO LEKTOB
NMPOMBbILLNEHHON COBCTBEHHOCTM AaeT NpPeanpUHUMAaTENsSM pearnbHble NPeMMyLLECTBA B KOHKYPEHTHOM
6opbbe 1 pearnbHy0 BO3MOXHOCTb 3aHSITUSE MOHOMOMBHOIO (AOMUHUPYIOLLLETO) NMOMOXEHWUST HA PbIHKE.

18.2. MNoHATME 1 BUAblI MOHOMONMUCTUYECKON
OesATenbHOCTU Ha TOBaPHbIX pbIHKaX

Mog MOHOMOMMUCTUYECKOW OEeATENbHOCTLI0 MOHMMAKTCA MPOTMBOPEYallue aHTMMOHOMOMbHOMY
3aKoHoOaTenbCTBY AenctBus  (0e3gencTBue) XO3AWCTBYIOLLMX CYyOBEeKTOB, HanpaBfeHHble Ha
HedonyLleHne, OrpaHMYeHMe WU yCTpaHeHuWe KOHKypeHuum ToBapoB (cT. 4 3akoHa PCOCP "O
KOHKYPEHUMM WU OTPaHUYEHUN  MOHOMOSIUCTUYECKON OEATENbHOCTM Ha  TOBApHbIX  pbiHKax").
LlenecoobpasHo MpuuMcnsite K MOHOMONMCTUYECKOW OEeATENbHOCTU Takke AencTBus (Oesgencreue)
rocy4apCTBEHHbIX M MyHMUMNArNbHBIX OPraHoOB, HarpaBfeHHble Ha HedonyLleHue, OrpaHuyYeHune unm
yCTpaHeHWe KOHKYPEHLMM TOBapoB.

Takum 06pas3oM, MOHOMOMUCTUYECKYID OEATENbHOCTb MOXHO KnaccuduumMpoBaTb B 3aBMCMMOCTU
OT CyObEKTHOro CoCcTaBa ee y4aCTHUKOB.

1. CornacHo cT. 4 3akoHa PCO®CP "O KOHKYpeHUUW W OrpaHuyYyeHMM MOHOMOSTMCTUYECKON
OEATEeNbHOCTU Ha TOBapHbIX PbIHKax" XO3SWCTBYIOLMMM CyObEeKTaMuM MNPU3HAOTCA POCCUACKUE W
WHOCTPaHHblE KOMMEPYECKME OpraHusaumm, HEKOMMEpPYECKME opraHu3auuu, 3a WCKITIOYEHNEM He
3aHMMaLWMXCa NpeanpuHUMaTENbCKOM OEATENbHOCTbIO, B TOM 4WCMNE CEbCKOXO3ANCTBEHHbIX
noTpebnTenNbCKMX KOONEepPaTUBOB, a TaKKe MHAUBMAYarbHbIE NPeanpYHUMaTENW.

BoigensioT cnegyoLme Buabl MOHOMOMUCTUYECKOWN AEATENBHOCTU XO3ANCTBYHOLLNX CyOBbEKTOB:

1) wvHOvBMAyanbHas  MOHOMOMMCTUYECKAst OEeATEeNbHOCTb, KOTOpasd MPOSBASAETCA  Kak
3r0ynoTpebrieHne Co CTOPOHbI XO3AWCTBYHOLLEro CyObekTa CBOMM [OMUHUPYHOLLMM MOMOXEHUEM Ha
pbiHKe. B 3aBMCMMOCTM OT Lienen 3noynoTpebnenns MoryT NposiBnsATbLCA B BULE:

- U3bATUS TOBApPOB M3 OOpalLeHuns, Lenblo Unn pesynbTaToM KOTOPOro SIBMSIETCA CO3gaHue unm
nogaepanune gemumta Ha pbiHKe MO0 NOBLILLIEHME LEH;

- HaBsI3bIBaHWSA KOHTPAreHTy YCIOBWMW OOrOBOpa, HEBBIFOOHBIX AMS HEr0 UMM He OTHOCALLMXCS K
npegMeTy LOroBopa, BKIOYEHMS B JOTOBOP ANCKPUMUHMPYIOLLUX YCITOBUN;

- CO34aHus NPensTCTBMN AOCTYMNY Ha PbIHOK APYrMM XO3SIMCTBYIOLLMM CyObeKkTam;

- CO30aHMs YCNOBMI [OCTyna Ha TOBapHbI PbIHOK, OOMeHa, noTpebnenus, npuobpeteHus,
Npou3BOACTBa, peanu3aumm ToBapa, KOTopble CTaBAT OAUH UM HECKOSBKO XO3ANCTBYOLUX CyOHLEKTOB B
HepaBHOE TMOJSIOKEHME MO CPaBHEHVMIO C APYrMM WU OPYTUMU  XO3ANCTBYHOLWMMKU  cybbeKkTamm
(ONCKPUMMHALIMOHHBIE YCIIOBUSA);

- HapyLlEeHWs yCTaHOBNEHHOTO HOPMATMBHBLIMU akTaMm NopsaKa LeHo0bpa3oBaHUs;

- YCTaAHOBIIEHNSI MOHOMOJTBHO BLICOKMX MITM MOHOMOSIBHO HU3KMX LIEH;

- COKpalLLleHMs1 NN NpeKpaLL.eHnsl NPOM3BOACTBA TOBAPOB, HA KOTOPblE MMEETCS CMPOC UMK 3akasbl
notpebutenen, Npu HanM4uMm 6e3yBbITOYHON BO3MOXHOCTU NX MPON3BOACTBA;

- HeOBOCHOBAHHOIO OTKa3a OT 3aKIKYEHUSA AOrOBOpa C OTAENbHBIMY NOKYNaTeENsiMU (3aKka34ynkamm)
MpW HaNU4YUM BO3MOXXHOCTU NMPOU3BOACTBA MUIM NMOCTaBKN COOTBETCTBYIOLLLErO TOBapa.

B vckntoumMTenbHbIX CryyYasx ykasaHHble OeWCTBMA MOryT ObiTb MpU3HaHbl NPaBOMEPHBbIMU, ECIN
XO3ANCTBYOLNIA CYOBEKT OOKaXKET, YTO MOMOXUTENbHbI 3dEKT OT HMX, B TOM YWCIEe B COLMArbHO-
3KOHOMMYECKOW cchepe, NPeBLICUT HEraTUBHbIE MOCIEACTBUSA ANt pacCMaTPMBAEMOro TOBApHOrO PbIHKA;

2) KOMMeKTVBHas MOHOMONMCTUYECKasi AeATENnbHOCTb B BWAE COMMalIEHUA (COrnacoBaHHbIX
OEVCTBUM) XO3ANCTBYHOLLMX CyOBEKTOB, OFPaHNYMBAIOLLNX KOHKYPEHLMIO. B 3aBMCMMOCTN OT CyOBEKTHOTO
COCTaBa pasnu4yaroT:

- corrnalleHus (cornacoBaHHble AENCTBUSA) KOHKYPUPYHOLUX CyOBEKTOB, MMEIOLLMX B COBOKYMHOCTH
OOI0 Ha pblHKe onpedeneHHoro ToBapa bonee 35%. OTu cornawenns unu cornacoBaHHble OEeNCTBUS
MOryT ObITb HanpaerieHbl, Hanpumep, Ha YyCTaHOBMeHue (MoAAepXKaHue) LEeH, CKMOokK, HaabaBsok;
MOBbILLIEHME, CHWKEHWE WM MNOAAEPXaHME LEeH Ha aykuuMoHax W Toprax; pasgen pbiHKA Mo
TeppuTOpManbHOMYy MpPUHLMAY, MO OObemy MpoAaX WM 3aKyrnoK, MO aCCOPTUMEHTY pearnmayembiX
TOBapoB NMOO MO Kpyry NpogaBLIOB Uiy NoKynaTenen (3akasqmkoB);

- COrMalleHnsi HEKOHKYPUPYIOLLMX XO3SNCTBYHOLIMX CyOBEKTOB, OAWH M3 KOTOPbIX 3aHMMaeT
OOMUHMPYIOLLIEE MOJSIOXKEHME, a APYron SBMSETCA €ro MOCTaBLUMKOM WKW MOKynaTtenem (3aka34qukom).

69



dopma cornaleHun Ha3BaHHbLIM 3aKOHOM He YCTaHOBMEHa, CrieqoBaTeNlbHO, OHU MOTYT 3aKI4aTbCs B
NMMCbMEHHOM BUAEe MyTeM COCTaBNEeHUs OOHOro WM  HECKOMNbKUX [OOKYMEHTOB; 4Yepe3 YCTHble
JOroBOPEHHOCTU Ha popymax, COBELLaHUAX; MyTeM CKOOPAWHUPOBAHHLIX W CTPOro HarnpaBneHHbIX
OEVCTBUMA, Lenbl KOTOPbIX SBMSIETCS OrpaHU4eHne KoHKypeHumu. Kpome Toro, obbeauHeHusim
KOMMEPYECKUX  OpraHmsauui, XO3SIMCTBEHHbIM OOLLecTBaM M  TOBapuLLiECTBaM  3arpeLiaeTcs
OCyLLleCTBNEHNe KoopauvHauuu npeanpuHuMaTensCckon AedTenbHOCTM KOMMEPYECKUX OpraHusaunm,
KOTOpas MOXET UMETb CBOMM pe3ynbTaToOM OrpaHnyeHne KOHKYPEHLINN.

2. B 3aBucumocTM OT uucna y4yaCTHUKOB MOHOMOMNUCTUYECKas AedATenbHOCTb eaepanbHbIX
OpraHoB UCMOMHUTENBLHON BRacTu, OpraHoB MUCMOMNHUTENBHOW BriacTn cybbektoB PP, opraHoB MeCTHOro
CaMOynpaBrieHnst 4ENUTCA Ha CriegyloLmMe pasHoBUOHOCTU:

1) vHOMBMAYyanbHYIO MOHOMOMUCTUYECKYID LeATENbHOCTb, KOTopas nposaBnsetrcs B dopme
M34aHUs aKTOB WM OCYLLECTBIIEHME [OEWCTBUM TFOCYOapPCTBEHHbLIX OPraHoB M OpraHoB MECTHOrO
CaMOyMNpaBrieHUs], HaNpaBneHHbIX Ha:

- OrpaHNYEeHNE CaMOCTOSTENTBHOCTM XO3SANCTBYIOLLMX CYOHEKTOB;

- co3aHve QUCKPUMUHMPYHOLLMX YCIOBUIA OEATENbHOCTM A8 OTAENbHbLIX CYyOHEKTOB;

- cosfaHve OnaronpuATCTBYIOLUX YCMOBUA AEATENbHOCTU ONS OTAENbHbIX XO3ANCTBYHOLLMX
cybbeKkToB nyTeM NpPeoCTaBMEHMS MM JbroT, CTaBAWMX WX B MPEMMYLLECTBEHHOE MOMOXEHNE Mo
OTHOLUEHMIO K APYIMM XO3SNCTBYHOLWMM CyObekTaM, paboTaloLlwmm Ha pbiHKE TOrO e ToBapa;

- BBEAEHWE OrPaHUYEHUN Ha CO3[aHWe HOBbIX XO3SIMCTBYIOLUX CYyOBLEKTOB B Kakow-nmmbo cdepe
OEeATEeNbHOCTU, a TakkKe YCTAHOBIIEHWE 3aMNpPeTOB Ha OCYLLECTBIIEHNE OTAENbHbIX BUAOB AEATENBHOCTU
WUNN NPOV3BOACTBO OMPEAENeHHbIX BUOOB TOBApPOB, 33 WCKIYEHUMEM CIydaeB, YCTaHOBIEHHbIX
3akoHogaTtenbcTBOM P®;

- HeobOOCHOBaHHOE cO34aHve MPENSTCTBUM OCYLLECTBIIEHUIO OEATENBbHOCTU XO3ANCTBYHOLLMX
cybbekToB B Kakon-nnbo cdepe;

- YCTaHOBMEHME 3anpeToB Ha npodaxy (MOKynky, obmeH, npuobpeTeHne) TOBapoB M3 OOHOro
pernoHa Poccuickon ®enepauum (pecnybnuku, kpasi, obnactu, panoHa, ropoga, panoHa B ropoge) B
OPYror U1 MHOe orpaHudeHne npaBa Xo3siIMCTBYOLLMX CyOBEKTOB Ha npodaxy (MpuobpeTeHne, NoKyrKy,
obMeH) ToBapoB;

- BblJa4yy XO3ANCTBYKOLWIMM CyObekTam yKa3aHus O MepBOOYEPESHON MOCTaBke TOBapOB
(BbIMONHEHMM paboT, OKkasaHUM YCnyr) ONpedeneHHOMYy Kpyry mnokynatenen (3akasdmkoB) unm o
NPUOPUTETHOM 3aKITHOYEHUM [OrOBOpOB 6e3 yyeTa YCTaHOBMEHHbIX 3aKOHOA4ATENbHBIMU WAW WHBLIMU
HOpMaTMBHbIMK akTaMu Poccuinckon ®egepaumm NpMopuTETOB;

- co3gaHne HeobOCHOBaHHbBIX MPENSATCTBUMMA ANs CO30aHMS HOBbIX XO3AWCTBYHOLLMX CYyOBLEKTOB B
Kakon-nnbo cpepe AeaTenbHOCTU 1 ap.;

2) KONnekTuBHasl, ocyllecTBnssiemass B ¢opme cornaweHun (CormacoBaHHbIX OEWCTBUN).
3anpelyaetcss  3akMYEHME  COMMALIEHUA  FOCYLapCTBEHHbIX OpraHoOB WM OpPraHoB  MECTHOro
camoynpaBreHus ¢ ApyrMM OpraHoM BriacTu uUnu ynpaeneHus nnbo ¢ XO35IMCTBYOLWLMM CyOBbEKTOM, eCnu
OHW MOryT MMETb CBOMM pe3yrbTaTOM OrpaHuyYeHme KOHKypeHuuu. Llensmym nogoOHbIX 3anpelyaembix
cornaweHun mMoryT 6biTb nogaepXaHue, MOBbILEHVE UMW CHWXKEHUE LEH; pa3gen pbliHKa; orpaHudeHue
O0CTyMna Ha PbIHOK UMW YCTPAHEHME C HErO XO3ANCTBYIOLLMX CyOBEKTOB.

18.3. MNoHATne 1 hopmbl HegobPOCOBECTHON
KOHKYPEHLMM Ha TOBAPHbIX PbIHKaX

Mo HemoOpOCOBECTHOW KOHKYpEHUMEWN MOHUMAKTCHA fobble HanmpaBreHHble Ha npuobpeTeHune
nNpeumyLLecTs B NpegnpuHMMaTeNnbCKO eATeNbHOCTM ENCTBUS XO3AWCTBYHOLMX CyOBEKTOB, KOTOpbIE
npoTMBOpeYaT MOMOXEHUsIM  3aKOHOAATeNbCTBa, OOblMasM genoBoro obopoTta, TpeboBaHMAM
4o6bponopsagovyHOCTH, pa3yMHOCTU, CNPaBeasIMBOCTU U MOTYT NPUYUHUTE UMW MPUYUHUAN YOBITKM OpYrM
XO3ANCTBYIOLMM CyObeKTaM - KOHKypEeHTaM Unn HaHecTu yulepb ux genoson penyTtaumm (CT. 4 3akoHa
PC®CP "O koHKypeHLMM 1 OrpaHUYEHMN MOHOMOSTMCTUYECKON OEATENBHOCTU Ha TOBAPHBIX pbiHKax").

Mpu3Hakn He[oBbPOCOBECTHON KOHKYPEHLNN:

- HepobpocoBeCcTHass KOHKYpPEHUWsi, B OTNMYME OT MOHOMOMMNCTUYECKON OEATENbHOCTU, MOXET
OCYLLECTBNATLCS TOMbKO aKTUBHBIMW OEWCTBUSAMM, BO3MOXHOCTb MACCUBHOTO MOBEAEHWs B BuAE
6e3nencTBnst He NpegyCMOTPEHa;

- AaHHble gencteua ByayT paccMmaTpuBaTbCa KakK MpaBOHAPYLUEHWS, €ClK OHW MPOTUBOpeYaT He
TONBbKO MONIOXEHVAM [OEWCTBYIOLLEro 3akoHodaTenbCTBa, HO M obblMasm genoBoro oboporta,
TpeboBaHMAM JOOBPONOPAAOYHOCTN, PA3yMHOCTK, CNIPaBEANNBOCTY;

- cybbekTammn HegoBPOCOBECTHOM KOHKYPEHLIMU MOTYT ObiTh MWL XO3ANCTBYOWNE CyOBEKTHI, TO
€CTb  POCCMICKME W  WMHOCTPaHHble  OpraHM3auuv, 3aHuMMalrolmnecs  NpeanpuHMMaTenbCKON
OEeATEeNbHOCTBIO, a Takke MHOVBMAYaNbHbIE NpeanpuHUMaTeny;

- Uenbl0 aKTMBHbIX OEWCTBMMA CyObEKTOB HeLOOPOCOBECTHOM  KOHKYPEHLMU  SBMSIETCS
npruobpeTeHne NpeMMyLLEeCcTB B NpegnpuHMMaTenbCKON OEeATENbHOCTY;
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- B pe3ynbTaTe OENCTBUN KOHKYpPeHTam MOryT ObiTb MPUYMHEHbI YOLITKU UM HaHeceH yuwepb nx
aenoson penyTtauun. [JOCTaTOYHO NULIL NMOTEHLUMUANbLHON Yrpo3bl NPUYNHEHNUST YOBITKOB MITM HAHECEHUSI
yuiepba genoBon penytauuMu Ans KBanuduvkauMnm LaHHOrO NpaBoOHapyLUeHUs Kak HeJobpoCcOoBECTHOM
KOHKYpPEHLNN.

dopmbl HeOOpPOCOBECTHOW KOHKYpeHuun onpegeneHel B pasgene Il 3akona PCOCP "O
KOHKYPEHLUN U OrPaHUYEHUN MOHOMOMNMCTUYECKON OEATENbHOCTU Ha TOBapHbIX pbiHKax". K ux uucny, B
YaCTHOCTM, OTHOCATCS:

- pacrnpoCTpaHeHNe IOXHbIX, HETOYHbIX WIIM WCKaXXEHHbIX CBEOEHWNA, CMOCOOHbIX MNPUYMHUTL
yObITKM OpYyromy XO3MCTBYHOLLEMY CYyObeKkTy NnMbo HaHecTu yuwiepd ero AenoBowv penyTaumu;

- BBefeHue notpebutena B 3abnyxgeHne OTHOCUTENbHO XxapakTepa, crnocoba M  MecTa
N3roTOBNEHNS, NOTPeOUTENLCKNX CBONCTB, Ka4ecTBa TOBapa;

- HEKOPPEKTHOE CpaBHEHUE XO3SIMCTBYIOLLMM CyOBEKTOM NMPOU3BOAMMbIX UM TOBApOB C TOBapamMu
OPYIMX XO3SIUCTBYIOLLMX CYOBLEKTOB;

- npogaxa TOBAapOB C HE3aKOHHbIM WCMOMb30BaHMEM pPe3ynbTaTOB MHTEMNEKTyarnbHOM
OEeATENbHOCTU U MPUPABHEHHbIX K HUM CPEACTB WHAMBMAYaNU3auun PUONYECKOro nuua, npogyKumu,
paborT, ycnyr;

- Mofy4vyeHue, WCNONb3OBaHWe, pasrnaweHne HayYHO-TEXHUYECKOW, MNPOV3BOLACTBEHHOW WK
TOProBOW MHpOpMaLMK, B TOM YMCIle KOMMEPYECKON TalHbl, 6e3 cornacusi ee BnagenbLa.

Cnegyet umeTb B Buay, 4YTO nepeyeHb hopM HeAOOPOCOBECTHOM KOHKYPEHLMU, NPUBEOEHHBIA B
ct. 10 3akoHa PCOPCP "O KOHKYpPEHUMM W OrpaHUYeHMM MOHOMONMUCTUYECKON [OEATENbHOCTM Ha
TOBapHbIX PbiHKax", He SIBNSIETCA NCYEPMNbIBAIOLLNM.

18.4. lNpaBoBOE NONOXeHMe aHTMMOHOMOSILHOIO OpraHa

lMpoBegeHne rocygapCTBEHHOW MOMUTMKA MO COAEWCTBUIO PasBUTUIO TOBAPHbLIX PbIHKOB W
KOHKYPEHUMW, OCYLLLECTBIIEHNE TOCYLApPCTBEHHOrO KOHTPONsS 3a cobniogeHneM aHTUMOHOMONbHOro
3aKoHO4AaTenbCTBa, a TakKe NpeaynpexgeHne n npecevyeHne MOHOMOSIMCTUYECKON AEesATEeNbHOCTH,
HeoOpPOCOBECTHOM KOHKYPEHLIMU U MHBIX OFPaHMYMBAIOLLNX KOHKYPEHLMIO OENCTBUI OCYLLECTBASAIOTCS
@HTVMOHOMOSbHBIM OPraHoOM.

B cootBetcTBUM ¢ Ykazom [MpesngeHta PP ot 9 mapta 2004 r. N 314 "O cucrteme n CTpyKType
denepanbHbIX OpPraHoB MWCMNOSIHUTENbHOM BrRacTu" B HacToswee Bpems (PyHKUUM MO KOHTPOMK U
Hag3opy B 00nactu aHTMMOHOMOMBbHOW MOSNIMTUKU M MOSOEPXKKN MPEeanpUHUMATENbCTBA BO3NOXEHbI Ha
®AC Poccumn.

depnepanbHbii  @HTUMOHOMOSBHBLIN  OpraH Ans  OCYLLECTBIIEHMS CBOMX MOfIHOMOYMIA Brnpase
co3gaBaTh TeppuTOopMaribHble OpraHbl U Ha3Ha4YaTb COOTBETCTBYHOLLMX AOMMKHOCTHBIX fWL,.

B cootBeTcTBUM co cT. 12 3akoHa PCOCP "O koHKypeHUMM U OrpaHU4EHNM MOHOMONUCTUYECKON
OEeSATeNbHOCTN Ha TOBAPHbIX PbiHKax" aHTMMOHOMOIbHLIN OpraH BrpaBse:

1) Npy HaNUYUM NPU3HAKOB HapyLUEHWST aHTMMOHOMONBHOIO 3aKOHOA4ATENbCTBA BO30YyXaaTh Aena,
no pesynbTaTam pacCMOTPEHNST KOTOPbIX MPUHMMAaTh PeLLEHNs U BbidaBaTb NPeAnuCcaHuns;

2) BblAaBaTb XO35MCTBYOLLMM CyObekTam obsa3aTenbHble 418 UCMOSTHEHWS NpeanucaHus:

- O HegonyweHun OencTBUA,  CO34alWMX  Yrpo3dy  HapylweHus  aHTUMOHOMOMBHOMO
3aKOHOAATENbCTBA;

- 06 ycTpaHeHn1 nocneacTBMN HapyLLEHWsS aHTMMOHOMOMBHOIO 3aKOHOAATENbCTBRA;

- O BOCCT@HOBMEHUWN TMOMOXEHUS, CyLeCTBOBABLUErO [0 HapyleHUs aHTUMOHOMOJSIbHOMO
3aKoHO4ATENbCTBA;

- O [MpWUHYOUTENbHOM pas3geneHMn KOMMEpPYECKOW OpraHusaumm Unnm  HEeKOMMEPYECKOM
opraHusaumm nmbo o BbIAENEHUN U3 UX COCTaBa OAHON UMM HECKONBbKMX OpraHm3aumi;

- 06 N3MEHEHWM YCIOBUI MUITM O PacTOPXXEHUN AOrOBOPOB M UHBIX CAEMNOK;

- 0 3aKIMYEHNM JOrOBOPOB C XO3SNCTBYOLLMMMN CyObeKTaMu;

- 0 nepeyncneHun B chegepanbHbI OHOOKET 4OXO4a, MOJNTYYEHHOrO B pesynbTaTe HapylleHus
@HTMMOHOMOSBHOIrO 3aKOHOAATENbLCTBRA;

- 06 N3MEHEHMN NN OrpaHNYEHUN NCMONTb30BaHNSA (PUPMEHHOIO HAMMEHOBaHUS;

- O BbIMNOSTHEHNM 3KOHOMUYECKUX, TEXHWUYECKUX, WH(OPMALMOHHBIX U WHbIX TpeboBaHWN,
HanpaBIieHHbIX Ha NpeaynpeXxaeHne co3aaHus UCKPUMUHALNOHHBIX YCITOBUI;

- O COBEpLUEHMM OENCTBMIN, HAaNpaBeHHbIX Ha 0becneyYeHne KOHKYPEHLINY;

3) BbligaBaThk pefeparbHbiM OpraHam MCMNOMHUTENBHOW BacTu, OpraHam MCMNOSTHUTENbHON BNacTy
cybbektoB PP, opraHam MECTHOro CaMOynpaBreHUs M UHbIM HageneHHbIM PYHKUMAMU UK npaBaMmu
YKa3aHHbIX OpraHoB BMacTM oOpraHaM WM OpraHu3auusiM, a Takke WX [OOMMKHOCTHBIM Nuuam
obsA3aTtenbHble Ans UCNOMHEHUS NPEANUCAHNS:

- 00 OoTMEeHe wNN M3MEHEHUN MNPUHATBIX MMU akKTOB, MPOTMBOPEYALLMX aHTMMOHOMOITLHOMY
3aKOHOOATENbCTBY;

- 0 MpeKpaLLEeHUN HapyLLIEHUN aHTMMOHOMOSBHOIO 3aKOHOAATENbCTBRA;
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- O pacTopXeHUn wnnn 00 WM3MEHEHMM COrMaLlEHUN, 3aKITYEHHbIX UMW U NPOTUBOPEYALLMX
aHTUMOHOMOMNBHOMY 3aKOHO4ATENLCTBRY;

- 0 COBEpLUEHNM OENCTBMIN, HaNpaBeHHbIX Ha 0becneYeHne KOHKYPEeHLNK;

4) npuBrekatb KOMMEPYECKME OpraHn3aumm 1 HEKOMMEPYECKME OpraHmn3aunn, X pykoBOAUTENEN,
puU3nYeckmx nuu, B TOM 4YuUCre WHAMBUAYaANbHbIX MpeanpuHUMaTenen, a Takke AOMKHOCTHbIX nuy
denepanbHbIX OpPraHoB MCMOSTHUTENbHOW BMAACTW, OPraHOB WCMOMHUTENBHOW Bractu cyobektoB PO,
OpraHoB MECTHOro CamoynpaBfeHusl, UHbIX HadeNeHHbIX (PYHKLMAMU UM npaBaMmn ykasaHHbIX OpraHoB
BMacTM OpraHoB WNW OpraHuM3aumi K agMUHUCTPATMBHOW OTBETCTBEHHOCTM 3a HapylueHue
aHTMMOHOMONMBHOIO  3aKoHo4aTenbCTBAa B Cryyasx W B MOpPSiAKE, KOTOpble  YCTAHOBIEHbI
3aKoHO4ATENbLCTBOM 00 aAMUHUCTPATUBHBIX NPaBOHAPYLUEHWSX;

5) npoBoanTb NMpoOBEPKYy COOMOAEHMS aHTUMOHOMOSBLHOIO 3aKOHOAATENbCTBA XO3SIMCTBYHOLLMMM
cybbektamun, denepanbHbiMM OpraHaMu UCMOSTHUTENBHOW BRacTu, opraHaMu UCMOMHUTENBHON BNAcTu
cybbekTtoB PP, opraHamMmy MECTHOrO camoynpaBfieHNs!, UHbIMW HadeneHHbIMU OYHKLMAMWU UM NpaBaMu
YKa3aHHbIX OpPraHoB BMacTW OpraHaMu Uiy OpraHn3auusMu, nonyvaTtb OT HUX HEOOXOAMMbIE JOKYMEHTbI
1 nHopmaLmio, 06 bACHEHMSA B MMCbMEHHOIN U YCTHOW dhopMax;

6) obpawaTtbca B cyg unn apOMTpaxHbI CyA C 3asiBMEHUAMWU O HapyLUEHUM aHTUMOHOMOJSBLHOIO
3aKoHo4aTenbLCTBa, B TOM YMChE:

- O TMpU3HaHUN HEeOEeWCTBUTENIbHbIMW  MOSMIHOCTBID MMM B 4YacTy  MNpoTMBOpeYaLLmx
aHTMMOHOMOSBHOMY 3aKOHO4ATENbCTBY aKTOB, COMMalleHWin depepanbHbIX OpraHoB UCMOMHUTENBHOW
BMacTh, OpraHoB rocyfapCTBEHHOM Briactu cybbektoB PP, opraHoB MECTHOrO camoynpaBrneHusl, MHbIX
HageneHHbIX (YHKUMAMM WU NpaBaMy YKas3aHHbIX OpraHoB BracTW OPraHOB WIM OpraHu3auun;
OOrOBOPOB M UHBIX COEMNOK, HE COOTBETCTBYHOLLUX aHTUMOHOMNONBHOMY 3aKOHOAATENbCTBY;

- 06 0b6a3aTeNnbLHOM 3aKTHYEHUN O0MOBOPA C XO3ANCTBYOLWMM CyOHLEKTOM;

- 0 NUKBMAALMN KOMMEPYECKUX OPraHM3aLmni 1 HEKOMMEPYECKNX OpraHn3auui;

7) ydacTBoBaTb B pPacCMOTPEHWM CYAOM WU apbuTpaxHbiM CyAOM [efl, CBS3aHHbIX C
NPMMEHEHVEM U HapyLLEeHWEM aHTMMOHOMOSIBHOMO 3aKOHOA4ATENbCTBA;

8) ycTaHaBnmBaTb Hanuune JOMUHUPYHOLLETO NMOMOXEHUS XO3ANCTBYIOLLErO CyObeKTa;

9) gaBaTb pas3bsICHEHWSI MO BOMPOCaM NMPUMEHEHNS aHTUMOHOMOJIBHOMO 3aKOHOA4ATENbCTBA;

10) cbopmupoBaTb U BECTU PEECTP XO3ANCTBYIOLMX CYOBEKTOB, MMEKLIUX [OMK0 Ha pPbIHKE
onpegeneHHoro Toeapa B pasmMepe 6onee 35%;

11) gaBaTe B yCTAHOBMEHHOM MOpPSiAKE 3aKMOYEHUS O HANMYMU Unn 06 OTCYTCTBMM OrPaHUYEHNs
KOHKYPEHUMN Ha TOBAapHOM PbIHKE MpU BBEAEHUWN, U3MEHEHUM W MPEKpPaLLEHUN AENCTBUS TaMOXEHHbIX
TapndoB 1 0 BBEAEHWUN HETAPUPHBIX MeEp;

12) ocyulecTBnATe COTPYAHUYECTBO C MEXAYHAPOAHBbIMM OpraHM3auuMsiMu M rocygapCTBEHHbIMU
OopraHamu MHOCTPaHHbIX roCy4apcTB, MPUHMMAaTh y4acTue B pa3paboTke 1 peanvsaumm MexayHapogHbIX
gorosopoB Poccuiickon ®efepaummn, pabote MeXnpaBUTENBCTBEHHBIX M MEXBEAOMCTBEHHbBIX KOMUCCUN,
KOOPOWHVPYIOLLMX  MeXAyHapogHoe coTpygHudectBo Poccuickon ®degepauun, OCyLLECTBIEHWM
MeXOYHapO4HbIX MPOrpaMMm 1 NPOEKTOB MO BOMPOCaM KOMMETEHLMM aHTUMOHOMOSTbHOIO OpraHa;

13) ocywecTBnaTb 0O6MeH MHdopmaumen ¢ degepanbHbiMM OpraHamMu UCMOSTHUTENBHOW BracTy,
opraHamu  MCNonHuUTEnNbHOM Briactu cybbektoB P®, opraHamm MeCTHOro camMoyrnpaBreHus,
MEeXOYHapOAHbIMW OpraHvM3aumsiMM W TrOCy4apCTBEHHbIMU OpraHamMyM MWHOCTPaHHbIX FOCyAapCTB B
npegenax cBoen KOMneTeHumu;

14) HanpaenATb pekoMeHZauMM O PasBUTMU KOHKYPEHLIMM COOTBETCTBYHLUM deaepanbHbIv
opraHam UCMOMHUTENBHON BacTu, opraHam UCMOMHUTENBHON BracTu cybbektoB PP, opraHam MecTHOro
CaMoynpaBreHus, UHbIM HageneHHbIM PYHKUMAMU MM NpaBaMKn yKas3aHHbIX OPraHoB BracTu OpraHam
UN opraHn3aumsam;

15) npoBOAWTBL aHanNu3 COCTOAHMS TOBAPHbIX PbIHKOB U AP.

CoTpyaoHWKM @aHTUMOHOMOSBHOMO OpraHa B LENSX BbIMNONTHEHUSA BO3MOXEHHbIX HA HUX PYHKLUA Npu
nNpeobsaABNeHNM UMKU  CIyXeOHbIX YOOCTOBEPEHUN U pELUEHUs pyKoBOAUTENsl (ero 3amecTtuTens)
a@HTVMOHOMONBHOrO OpraHa O NPOBEAEHUN NMPOBEPKN UMEKOT Takke NpaBo BecrnpensaTCTBEHHOro goctyna
B (begepanbHble opraHbl MCMONTHUTENbHOM BIACTU, OpraHbl UCMOMHMTENBHOW BRactu cyObekToB PO,
OopraHbl MECTHOIO CaMOYMNpPaBIieHNs], NHblE HagerneHHble (PYHKUMSMM UM MpaBamMun yKas3aHHbIX OpraHoB
BMacTM OpraHbl WU OpraHusauun, a Takke B XO3SWCTBYKOLWME CyObekTbl AN MOnyyYyeHus B
YCTaHOBMEHHOM MOPsiAKE AOKYMEHTOB U MHpopMauumn, HeobXoguMbIX aHTUMOHOMONbHOMY OpraHy Ans
BbINOMTHEHNSA BO3NOXEHHbLIX HA HEro PyHKLNNA.

B cootBeTctBUM co cT. 14 3akoHa PCOCP "O koHKypeHUMM U OrpaHU4EHNM MOHOMONUCTUYECKON
OEATENbHOCTM Ha TOBapHbIX pblHKax" KOMMEPYECKME W HEKOMMEpYeckue opraHusaumm  (Mx
pykoBoguTenu), denepanbHble OpraHbl WCMONTHUTENbHON BMACTW, OpPraHbl WCMOMHUTENBbHOM BRacTu
cybbvektoB Poccunickon ®depgepauun, opraHbl MECTHOMO CamOyrnpaBleHWs, WHble HagerieHHble
PYHKUMAMM UNU NpaBamMUn yKa3aHHbIX OPraHOB BRacTW OpraHbl UMW OpraHvM3auunm (MX AOMKHOCTHbIE
nuua), dusnyeckme nuua, B TOM Y1Cre MHAMBMAyanbHble npegnpuHumaTenn, 0683aHbl no TpeboBaHuio
a@HTMMOHOMOMBHOrO OpraHa MNpPeACTaBNATb [OOCTOBEpPHblE OOKYMEHTbl, MUCbMEHHbIE W  YCTHbIE
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0BBACHEHUS 1 UHYIO UHDOPMaLMIO, HEOBXOAMMYHO ANt OCYLLIECTBIEHUSI aHTUMOHOMOIBHLIM OPraHoOM ero
3aKOHHOW 4EeATENBHOCTU.

CBefleHuVsi, COCTaBMSOLIME KOMMEPYECKYHD, CNYXebHyl0 TalHy M OXpaHsSieMyl0 3aKOHOM TalHy U
MOMy4YeHHblE AaHTVMOHOMOSbHBIM OPraHOM MpW OCYLLUECTBIEHUM CBOMX MOMHOMOYMIA, He noanexar
pasrnalleHnio, 3a UCKMIOYEHEM CIy4YaeB, YCTaHOBINEHHbIX (deaepanbHbIM 3aKOHOM.

B cnyyae pasrnawieHus COTpyAHWKamy aHTMMOHOMOMbHOMO OpraHa CBEOEHWUN, COCTaBMSHOLLUX
KOMMEPYECKYI0, CMYXEOHYH0 TalHy, MPUYMHEHHbIE YOLITKM MOANEexaT BO3MELLEHU B COOTBETCTBUU C
rpaXKa4aHCKMM 3aKoHOOATENbCTBOM.

BOI'IpOCbI N 3agaHnA Ana noBTOpEHNUA

. OxapakTepuaynte NoHATUS "KOHKypeHUma" 1 "MoHononus".

. Mepeuncnure B1AbLI MOHONONUA.

. HazoBute B1abl MOHOMONUCTUYECKON AEATENBHOCTU.

. Uto Takoe HegobpocoBecTHas KOHKypeHumus? KakoBbl ee hopMbI?

. HazoBute npmsHaku, onpegensowme AOMVHUPYIOLLEE MOJTOXEHME XO3SANCTBYIOLLErO CyObekTa.
. OxapakTepun3ynTe OCHOBHbIE NMONTHOMOYUSA aHTMMOHOMOJTLHOIO OpraHa.

. KakoBbl bopmbl 4eATENBHOCTM @aHTMMOHOMOITBLHOIO OpraHa?

NO O WN =

Tema 19. MIPABOBbIE OCHOBbI PEKITAMHOW AEATENIBHOCTU
19.1. MNMoHATME N CYyOBEKTbI PEKITAaMHON OEATENBHOCTY

OCHOBHbIM 3aKOHOAATENbHLIM aKTOM, PErynMpyloLMM OTHOLLEHWS], BO3HMKaKOLWMEe B MpoLecce
Npou3BOACTBA, Pa3MELLEHNs W pacnpoCTpaHeHus peknambl, sBnsetca PepepanbHbld 3akoH "O
pekname”. OH perynupyet OTHOLUEHMS, BO3HMKAKOLME B MpPOLECCE MNPOM3BOACTBA, pa3MELLEHUd U
pacnpocTpaHeHnst peknamMbl Ha pbiHKax TOBapoB, paboT, ycnyr Poccunckon ®enepauumn, BKOYASA PbIHKKM
GaHKOBCKMX, CTPaxOBbIX M MHbIX YCIYr, CBA3aHHbIX C MOMb30BAHNEM AEHEXHLIMU CPeacTBaMy rpaxaaH
(dbmanyeckmx NuL) 1 KPUONHECKUX NULL, a TAaKKe PbIHKM LIEHHbLIX Gymar.

HelictBre ykasaHHoro ®efepanbHOro 3akoHa He pacrnpoCTPaHSIETCA Ha NOMUTUYECKYHO peknamy, a
Takke Ha OObsBNEHWs uanMyeckux nuu, B TOM 4YuCre B CPeACTBaxX MacCOBOW WHopmauun, He
CBS13aHHbIE C OCYLLECTBIIEHNEM NPEANPUHMMATENBCKON AEATENBHOCTY.

CnoBo "peknama" npoucxoguT OT natuHCKoro reclamer ("BbikpukmBaTtbh") u ynoTpebnserca a
3Ha4YeHMM MHGOpPMaLMM O ToBapax W ycryrax C Lernbio ONoBeLLeHMs NoTpebutenen n cosganns cnpoca
Ha 9TW TOBapbl M YCNyru, a TaKkke B 3HAYEHWM PacnpOCTpPaHEHWUsi CBEAEHUN O 4eM-Nnbo (KOM-HMOyab) C
Lenblo co3gaHns NonynsipHOCTU.

B denepanbHoM 3akoHe "O pekname" peknama onpeferieHa kak pacnpocTtpaHsiemasi B niobon
dopme, ¢ nomoLlblo NobbIX cpeacTB UHGPOPMaUMs O PU3NYECKOM UMK IOPUAMYECKOM NULe, ToBapax,
naesix U HauyMHaHusAX (peknamMHas uHdopmMaums), KoTopas NpeaHasHa4veHa ons HeonpeaeneHHoro Kpyra
nuy 1 Npr3BaHa popMMpoBaTh UM NOAAEPXKMBATL UHTEPEC K 3TUM (PU3NYECKOMY, HOPUONYECKOMY TnLy,
ToBapam, uaesiMm U Ha4MHaHUSM 1 cnocobCTBOBAaTL peanusauumn TOBapoB, NAEN U HaYNHAHWNA.

lMoHATME peknambl packpblBaeTcs Kak WHGOpMaUWs, XapakTepuaylLllasacs COBOKYMHOCTBHO
npuaHakoB. Peknama - 310 MHcpopmauus:

- pacnpocTpaHsiemasi B ntobon dopme (YCTHOW, MUCbMEHHOW, C MOMOLLBIO PUCYHKOB, rpadhvkoB U
T.M.);

- pacrnpocTpaHsiemasi C MOMOLbO NbbIX CcpeacTB  (CpeactB  MaccoBoW  MHdpopmauum,
TPaHCMOPTHbLIX CPEeACTB U Ap.);

- 0 U3NYECKOM WITM IOPUANYECKOM NMLE, TOBapax, MOEAX, HAUNMHAHNSX;

- NpegHasHavYeHHas A4S HeonpeaerneHHoro Kpyra nuu;

- Uenbl KOTOpoW sABNsieTcA (POPMMPOBaHUE WM MOAAEPXKaHWE WHTepeca K Uandeckomy,
IOpPUANYECKOMY WLy, TOBapaMm, uaesam, Ha4MHaAHUSM;

- KOTopas B pesyrbTaTe MOBLILEHHOIO MHTEpPEcAa K ToBapaM, uaesiM, HadMHaHuaM crnocobcTByeT
UX peanusaumu.

CybbeKTbl pekriaMHbIX OTHOLLEHWIA:

- peknamogarens - NMUUO, SBNSALEECS UCTOYHMKOM pPEKITaMHON MHopMaumm Ans npou3BoacTea,
pasMeLLeHnst, MoCNeayLero pacnpoCTpaHeHUs pekrnamel;

- PeKnamMonpov3BoguTeNnb - JMLUO, OCYLLECTBASIOLEE MOSTHOE WNM YacTUYHOE MpuBedeHue
pekriamHon MHdopMaLuKn K roTOBOM Ans1 pacnpocTpaHeHus oopme;

- pekrnamMopacnpocTpaHuTenb - NMLO, OCYLLECTBIsOWEE pasMelleHe u (Mnn) pacnpocTpaHeHue
pekrnaMHon nHopMauMmM nyTem nNpesocTtaBneHns u (Mnn) MCNonb3oBaHWS MMYLLECTBA, B TOM 4yucne
TEXHWYECKUX CPEACTB pafvOBELLaHWs, TENEBM3NOHHOMO BELLAHWS, a Takke KaHaroB CBA3W, 3¢MPHOro
BPEMEHWU, N MHBIMK criocobamu.
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(DyHKLI,MI/I OOHOIo U HEeCKOJIbKMX Y4YaCTHUKOB peKﬂaMHOVI OeATeNbHOCTM MOryT coBnagatb B
odHom nuue. B ponun pemaMO,u,aTeneﬂ, pemamonpomssoameneﬁ, peKJ'IaMopaCFIDOCTpaHMTeﬂeIZ MOryT
BbICTyNnaTb HOpuandeckme nuua u (bI/I3VI‘-IeCKI/Ie nnda - nHgmnsuayarbHble npeanpuHnMmarternu, nocCKosibKy
Ha o0bbsBNEHUS (bl/l3|/|‘-IeCKI/IX My, He CBA3aHHble C OCylleCTBleHnem npe,u,anHmmaTeanKon
DeATenbHOCTU, AeNCTBME BblLLE€YKa3aHHOro CDe,u,epaanoro 3aKOHa He pacnpoCTpaHAeTCA.

I'IpaBa N 00s1I3aHHOCTU Cy6'beKTOB PEKNamMHbIX OTHOLLEHUN onpenenarnTcd 3akoHOoO4aTeNMbCTBOM O
pexknamMme n 4oroBopom.

Cy6'beKTOM peKnamMHbIX OTHOLWLEHMI SABMAOTCA Takke ﬂOTpGGMTeﬂM peKknambl, TO €CTb
ropngn4eckne nnn (bl/l3|/|‘-IeCKI/Ie nnua, A0 cBedeHUA KOTOPbIX AOBOOUTCA WUIMN MOXET ObITb AoBeaeHa
peknama, cneacrtBmemM 4ero ABlideTCA U MOXET ABINATbCA COOTBETCTBYHOLLEEe BO34ENCTBME peKnambl
Ha HUX.

19.2. Obwme u cneumnanbHble TpeboBaHus,
npeabsBnsieMbl K pekname

O6Lwmne TpeboBaHMs K pekrname:

- peknama forkHa OblTb pacno3HaBaema 6e3 NpPUMEHEeHUss TEXHUYECKUX CPeACTB MMEHHO Kak
peknama B MOMEHT ee npegctaeneHus. Mcnonb3oBaHwe B paguo-, Tene-, BWAEO-, ayauo- W
KMHOMpOOYKUMM, a Takke B MNevyaTHOM MpPOOYKUUWM HEPEKNaMHOro XapakTepa LerieHanpaBreHHOro
obpalLeHnst BHUMaHUs noTpebutenen peknambl Ha KOHKPETHYIO Mapky (MoAenb, apTukyn) ToBapa nubo
Ha M3roTOBUTENS, UCMONHUTENS, NpodaBua Ansa OpMUPOBaAHUA M NOAOEpPXKaHUSA MHTepeca K HUM 0e3
Hagnexawero npegBapuTenbHOro coobueHns o6 aTom (B YacTHOCTM, MyTEM MOMETKM "Ha mnpaBax
peknambl") He JonycKaeTcs;

- MOCKOMbKy peknama obpalleHa K HeonpederieHHOMY Kpyry nuu, Ha Tepputopum Poccuinckon
denepaummn oHa JOIMKHA PacnpPoOCTPaHATLCA HA PYCCKOM sidblke. Ha rocyapCTBeHHbIX A3blkax pecnybnuk
N poaHbiXx €A3blkax HapogoB Poccuiickon ®degepauumn  peknama  MOXET  pacnpoCTpPaHATbCS
OOMOJSTHUTENbLHO, MO YCMOTPEHUIO peknamogarenen;

- ecnu [eATenbHOCTb peKknamopartens SBMseTcsa JUMUEH3NPYEMOW, B pekname [OSKHbl ObiTb
yKa3aHbl HOMEP JIMLEH3UN N OpraH, ee BbiAaBLUWI;

- peknama TOBapoB, MoAnexalnx obsa3aTtenbHOW cepTudMKauMn, OO0SMKHA COMNpPOBOXAATbCS
COOTBETCTBYIOLLIEN MOMETKOW;

- He IONyCKaeTCsl peknama TOBapoB, 3arpeLLeHHbIX K NPOM3BOACTBY M peanusauum Ha TeppuTopumn
Poccunckon denepaumm;

- NCMONb30BaHVE B pekniame OOBLEKTOB WCKMOYUTENbHBLIX MpaB AOMYyCKAETCA TOMbKO B Nopsgke,
npenycMOTPEHHOM 3aKoHoAaTeNnscTBOM P®;

- peknama He [JofkHa MNobyxgaTb K Hacunuio, arpeccun, BO3OyxgaTb MaHWKy, nobyxaaTb K
OrMacHbIM AENCTBUSAM;

- He [OMyCKaeTCsl peknamMa, HapyllalwLwas WMHTepecbl HecoBeplleHHoneTHux. Kpome Toro, B
cooTBeTCcTBMM C HopMamu ®PepepanbHoro 3akoHa "O pekname" He [oOMyckaeTcsl HeHagnexaiias
peknama, T.e. pekrnamMa, B KOTOPOW AOnyLleHbl HapyweHus TpeboBaHun K ee coaep)XaHui, BPEMEHW,
MECTy M crnocoby pacnpocTpaHeHus, B 4aCTHOCTM HeLoOpOCOBECTHasi, HeQOCTOBEpHasi, HedTUYHas,
3aBeJOMO JTOXHas!, CKpbITas pekrnama.

depepanbHbii 3akoH "O pekname" ycTaHaBnvBaeT Takke crneuuanbHble TpeboBaHMs, KOTopble
MOTyT KacaTbCs PasfMYHbIX acrneKkTOB W3roTOBIIEHWs, PacCMpOCTPaHEHWs peknambl, €e COAEPXKaHWUS.
Takne TpeboBaHMs NPeabABAIOTCSA:

- K pekname, pacrnpocTpaHsaeMOM C MOMOLbI crneuunanbHbiX CpeacTB - paanoBeLLaHuns,
TenesellaHnsl, B NepUOaNYECKNX NevaTHbIX U3gaHusX, B KWHO-, BUAE00OCNYXMBAHNA, Ha TPAHCMOPTHbIX
CpeAcTBax M NOYTOBbLIX OTNPaBNeHnsix. Tak, 0COBEHHOCTN TaKoN peknambl B OCHOBHOM KacaloTcsl NpaBuI
O €ee MNpOoAOIKUTENBLHOCTM UK o0b0bemMe. PasmelleHne peknambl Ha TPaAHCMNOPTHLIX CpeAacTBax
OorpaHu4MBaEeTCsa onpefesnieHHbIMU MecTamu (Kpbilwa, GOKOBblIE MOBEPXHOCTU Ky30BOB A0 ONpPELEneHHON
nuHum). Peknamy cnegyet pasmelyate Ha nnowaau, He npesbiwatowen 50% okpalleHHOW NOBEPXHOCTU
Ky30BHbIX geTanen. Peknama He [JoOrKHa MepekpbiBaTb BHELUHWE CBETOBble npubopbl, GopToBblE
HOMepa, orpaHM4YMBaTb BUAMMOCTb C MecTa BoauTensa v T.4.;

- K Hapy>XHOW pekname, TO eCTb PacrnpoCTpPaHAEMOW B FOPOACKUX, CENbCKUX MOCENEHUsIX U Ha
OPYIMX TeppuTopusx B BuAe MakatoB, CTEHOOB, CBETOBbIX Tabmo, WHbIX TEXHUYECKUX CpPELCTB
CTabuNbHOIO TEPPUTOPMANbHOIO pasMeLleHnsi. PacnpocTpaHeHue HapyXHOW peknambl [OMyCKaeTcs
TONMbKO MNPV HaNMUuMU paspeLleHns KOMMETEHTHOr0 rocygapCTBEHHONO OpraHa WM opraHa MeCTHOrO
camoyrnpaBneHus. 3a Bbigayy paspelleHus B3MMaeTcs YCTaHOBNeHHas nnaTta. PacnpocTtpaHeHue
HapY)XHOWM peknamMbl Ha KakoM-Nnbo obbekTe (3gaHnm, COOPYXEHUN) AOMYCKAETCHA TOMNbKO HAa OCHOBAaHWM
A0oroBopa ¢ CO6CTBEHHNKOM UnNu obnagartenem MHOro BELLHOMO NpaBa Ha JaHHOe UMYLLECTBO;

- K pekname OTAEeNbHbIX BUOOB TOBAPOB - afikOrosibHbIX HaNMUTKOB, Tabaka M TabaudHbIX M3Oenui;
NEKapCTBEHHbIX CPeacTB, W3AENUA MEAULMHCKOrO Ha3HaYeHWsl, MEAWLMHCKOW TEXHUKUN; OpYXWS.
CreuvanbHble TpeboBaHUSA NpeabsBAATCA K peknaMe OTAerNbHbIX BUAOB TOBApOB BBUAY TOrO, YTO WX
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NMPYMEHEHME N UCMONb30BaHNE MOXET HAHECTW BPEL >KU3HM U 300POBbIO, MMYLLECTBY MOTpebuTenen.
Tak, He JonyckaeTcs peknama arnkorosbHbIX HanUTKOB, Tabaka 1 TabayHbIX N3genuin B TenenporpaMmmax.
Peknama aTux TOBapoB He [JorkHa obpawartbCa HENoCPeacTBEHHO K HECOBEPLUEHHONETHUM,
ONCKpeauTMpoBaTb BO3AEpKaHWEe OT yNOTPebneHns ankoronsi unm oT KypeHusl, cogepaTtb MHopMaLmio
006 MX NOMNOXMTENbHbIX TEPANEBTUYECKUX CBOMCTBAX U T.1.

TpeboBaHuA K pekname HEKOTOpbIX BWOOB TOBAapOB COAEpKaTCA Takke B cneumanbHbIX
3aKkoHogaTtenbHbIX aktax (B ®egepanbHbix 3akoHax "O nekapCTBeHHbIX cpefctBax”, oT 8 aHBaps 1998 r.
N 3-®3 "O HapkOTUYEeCKMX cpeacTBax M MCUXOTPONHbIX BewecTax", oT 19 uona 1997 r. N 109-¢3 "O
OesonacHom obpalleHnn ¢ nectuuugamum u arpoxmmmkatamm”, ot 29 anpend 1999 r. N 80-®3 "O
duanyeckon KynbType u cnopte B Poccuiickon ®egepaunn” n gp.);

4) pekname OTAENbHbIX BWOOB YCNyr - (QUHAHCOBLIX, CTPAxXOBbIX, WMHBECTULMOHHbLIX W Ap.
CrneuunanbHble TpeboBaHUA B AaHHOM cCrydae OOBLSICHAIOTCA NPUBIEYEHUEM MpPU  OCYLLECTBIEHUU
OaHHbIX BWOOB [OEATENbHOCTU AEHEeXHbIX cpeacTB HaceneHuda. [lpy npousBogcTee, pasMeLleHuu,
pacnpocTpaHeHUn peknambl 3TUX YCIyr He paspellaeTcs rapaHTupoBaTb pasmepbl AUBWAEHOOB MO
MPOCTbIM MMEHHBIM aKLMAM, PEKITaMUpPOBaTh LieHHble Bymarn 4O permctpaummn NpocnekToB UX SMUCCUM;
npeactaensaTb Noboro poga rapaHTMu, obellaHus unu nNpegnonoXxeHusa o dyaywen adpekTMBHOCTU
(OoxogHOCTW) AeATENBHOCTU U T.4.;

- K pekname, npeacTaBnsioLlLen 00LEeCTBEHHbIE U FOCY4apCTBEHHbIE MHTEPECHI U HaNpaBreHHON
Ha JOCTWKeHNe 6raroTBOpUTENbHbLIX Lienen (counanbHasa peknama).

19.3. MNoHATHe 1 BUObI HeHagneXxawen pekrnamsol

Peknama, B KOTOpOW OOMyLLEHbl HapylweHus TpeboBaHWA K ee COAEpXaHWio, BPEMEHU, MECTY,
cnocoby pacnpoCTpaHeHUs, YCTAHOBMEHHbIX 3aKOHOAATENbCTBOM, SBMASETCA HeHagnexawen. B
denepanbHom 3akoHe "O pekname" npuBe4EH HE MCYEpMnbiBaOLWMIA NepevyeHb BUAOB HeHaanexallewn
peknambl 1 ee NPU3Haku.

HepobpocoBecTHasa peknama - 3TO peknama, kotopas AUCKpeauTUpyeT nul, He MONb3YHLLMXCS
peknamMupyemMbiMy TOBapamMm; COAEPXKUT HEKOPPEKTHLIE CPaBHEHUS PeKITaMUPYyEMOro ToBapa C TOBapoMm
OPYrMX WL, MOPOYUT YecTb, AOCTOMHCTBO, [AENOBYI penyTauuio KOHKYPEHTOB; 3mnoynoTpebnsier
aosepreM OU3NYECKMX ML, NN HELOCTATKOM Y HUX OMbITa, 3HAHWIA U T.1.

HepoctoBepHoli sIBNSIeTCS  peknama, B  KOTOPOW MPUCYTCTBYIOT HE COOTBETCTBYOLLME
OEeNCTBUTENbHOCTU CBEAEHUS OTHOCUMTENbHO pPasfMYHbIX XapaKTepUCTUK, CBOWCTB, Ka4yecTB TOBapa;
HanMunsi ero Ha pbIHKE; BO3MOXHOCTU OOCTaBKW, rapaHTMNHBIX 00513aTenbCTB, CPOKOB CrYXObl, CPOKOB
FOAHOCTU; UCKITYUTESNBbHBIX MPaB Ha pe3ynbTaTbl UHTENNEKTYanbHON AESATENbHOCTA U MPUPABHEHHBIX K
HUM CpefcCTB WHAMBMAyanNu3auun pUaNYecKoro nuua, MHOMBMAyanM3aunm npogykuun, BbIMOSTHAEMbIX
paboT nnn ycnyr; npaB Ha WCMNOMb30BaHWE FOCY4APCTBEHHbLIX CMMBOMOB (cdnaros, repbos, rMMHOB), a
TaKkKe CMMBOSIOB MEXAYHAPOAHbLIX OpraHu3auun; oduuuanbHOrO NPU3HaHWS, MOMyYeHUs Mepanewn,
Npu3oB, OMMIIOMOB M UHbIX Harpag 1 T.n.

HeatuyHas peknama - 370 peknama, cogepxallias noboro Buaa WHGOPMaLMO, HapyLlaloLyo
O6LLENPUHSITLIE HOPMbI TYMAHHOCTU U MOpanu nyTeMm ynoTpebneHns ocKOpOUTENbHBIX CNOB, CPaBHEHWUN,
00pa3oB B OTHOLLUEHMM pacbl, HaUWOHANbHOCTM, MNpPOodEeccUM, coumarnbHOW KaTeropumn, BO3PaCTHOWN
rpynnbl, NOna, A3blka, PenUrMo3HbiX, OUNOCOMCKUX, NONNUTUHECKUX U MHBIX YOEXOEHUN (PUNYECKNX WL,
HeatuyHaa peknama nopoynt OOBLEKTBI MCKYCCTBA, COCTaBMSALIME HAUMOHANBLHOE WU MMPOBOE
KyNbTYpHOE AOCTOSIHWE; rOCY4AaPCTBEHHbIE UMW PENUIMO3HBbIE CUMBOJTbI, HALMOHAIbHYIO BantoTy.

duanyeckoe WM LpPUOUYECKOe NULO, KOTOPOMY CTaro M3BECTHO O MpOU3BOACTBE WAU O
pacnpocTpaHEHUN peknambl, COAepKaLlen CBeAEeHUs, Nopoyallme ero 4YecTb, JOCTOMHCTBO MW OENOBYHO
penyTauuio, BrnpaBe 00paTMTbCS 3a 3aliMTOW HapyLIEHHbIX MNPaB COOTBETCTBEHHO B Cy4 WM B
apbuTpaxHbIn cyd B nopsigke, NpeayCMOTPEHHOM 3akoHogaTtenscTBom PO, a Takke BnpaBe TpeboBatb
OT peknamoaartensi OMNpOBEPXEHUsI TakoM peknambl TEM e CrnocoboMm, KakMMm oOHa Obina
pacnpocTpaHeHa, ecnu pekrnamogaTterb He BbIMOHAET 3T0 TpeboBaHmne B 4OOPOBONBLHOM MoOpsiaKe.

3aBegoMO  NOXHas  peknamMa - peknama, C  MOMOLBbK  KOTOpOW  peknamoparternb
(peknamonpounsBoanTenb,  pPeKnamopacrnpoCcTpaHUTENb)  YMBIWEHHO BBOAMT B 3abnyxageHue
notpeburtens peknambl.

CkpblTas peknama - peknama, koTopasi okasblBaeT He 0CO3HaBaemoe notpebutenem Bo3gencTene
Ha ero BocnpuATMe. Takasa MHOpMaUMs MOXET MPUCYTCTBOBaTb B Nepepadax, U3gaHusx, KoTopble
odhuumanbHO peknamHbiMM He sABnsloTcA. CkpbiTas peknama MOXET pacnpoCTPaHATbCA MNyTeMm
MCMNOMb30BaHNs creumarnbHbIX BUAEOBCTABOK (4BOMHOM 3BYKO3anucu) U UHbIMK cnocobamu.

3akoHO4aTeNbCTBOM  MPEQYCMOTPEHbI CaHKUMM WM Mepbl OTBETCTBEHHOCTW 3a pPasfUyHble
HapyLUEHMs1 NMPU OCYLLLECTBIIEHMM peKnaMHOn featenbHocTu. [Mpu 3TOM peknamopartenb OTBeyaeT 3a
HapyLleHns B 4acTW COAEPXaHWUs PEeKnaMHOM WHGOpMauMu, €Cnv He [OKas3aHo, YTO HapylleHue
npousoLWsio He Mo ero BuHe. Peknamonpou3Bogutenb oTBevaeT 3a 0dopMrieHue, MNpPOU3BOACTBO,
NMOArOTOBKY  peknambl. PeknamopacnpocTpaHuTenb HeceT OTBETCTBEHHOCTb 3@  HapyLlIeHUs
3aKoOHOAATENbCTBA B YaCTU, KacatoLLlenca BpeMeHW, MeCTa U CpeCcTBa pasMeLLEeHNsT pekiambl.
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Mpu yctaHoBneHun bakTa HapylleHusi 3aKoHoAAaTenbCTBa O PeKramMe HapyluTenb 00si3aH no
TpeboBaHMIO AHTMMOHOMOMBLHOIO OpraHa M B YCTAHOBJIEHHbLIE MM CPOKM MPOU3BECTW KOHTPPEKaMy.
KoHTppeknama - 3TO ONpoBepXeHWe HeHagmnexalwen peknambl, pacnpocTpaHsemoe B Lensax
NUKBMAALMM BbI3BaHHbLIX €0 nocneactsnini. KOHTppeknama OCyLeCcTBMNSAETCH 3a CYET HapyLumMTens u, Kak
npaBuro, ¢ UCMOMb30BaHUEM TEX Xe CPeACTB pacnpoCTpaHEeHUs!, XapakTepuUCcTUK NPOAOMKUTENBHOCTY,
NPOCTPaHCTBa, MecTa M nopsaaka, YTo U HeHaanexallas peknama.

3a HapyleHne 3akoHogaTenbCTBa O pekname npegycMOTpeHa OTBETCTBEHHOCTb TpPeX BUAOB:
rpaxgaHcko-npaBoBas, agMUHUCTPATUBHAS, YrofOBHas.

Jlnua, npaBa u MHTEpeChl KOTOPbIX HapyLleHbl B pesynbTaTe HeHagnexawen peknambl, MOryT B
cyaebHom nopsgke notpeboBaTb BO3MELLEHMS YObITKOB, BKIHOYAs YMYLLEHHYIO BbIro4y, KOMMEHCaUUto
MOpanbHOro Bpeda, a Takke MybrnMyYHOro OMpoBEepXEeHWs HeHaanexalwlen peknambl. HapylweHne
peknamogaTteneM, pPekrnaMonpou3BoguUTENEM UM PeKNamopacnpoCTpaHUTENEeM 3akoHO4aTenbcTBa O
pekname (HeHagnexawasd peknama WM OTKa3 OT  KOHTpPeKnambl) BreYeT  HanoXeHue
aAMUHUCTpATMBHOroO WTtpada B cooTBeTCTBUM cO CT. 14.3 KoAll P®. lMopagok paccMoTpeHusa gen no
npu3Hakam HapylleHust 3akoHogartensctea PP o pekname 6bin ytBepxaeH lMpukasom MAI Poccun ot
13 HosiOpa 1995 r. N 147. YronoBHas OTBETCTBEHHOCTb B [JaHHOM cdhepe npegycMmoTpeHa 3a
OCYLLECTBEHME 3aBe0MO NOXHOM peknamsbl (cT. 182 YK P®), n HacTynaeT oHa B cnyvae, Koraa JToXKHbIN
XapakTtep peknambl Obll O4EBMOEH BWHOBHOMY, HO OH PYKOBOACTBOBANICS KOPBLICTHBIM MOTUBOM
NprMobpeTEHNsT MPEUMYLLIECTB 3a CYET JIOKHOW peKnamMbl, YEM MPUYUHUIT 3HAYUTENbHLIM  yLepb
notpeduTensam.

19.4. N'ocyaapCTBEHHbIN KOHTPOINb U
camoperynupoBaHue B 06ractu peknambl

KoHTponb 3a cobniogeHnem 3akoHopatensctBa PO o pekname ocyuiecTtBnsieT deneparnbHbii
aHTUMOHOMOMbHBIA opraH - ®egepanbHad aHTUMOHOMONbHas cnyxba PO, koTopas HageneHa
cneayoLw My NOMHOMOYMSIMU:

- nNpegynpexaaeT u npecekaeT hakTbl HEHAANEXallen peknamMbl, JOMNYLEHHbIE OPUANYECKUMUN U
d13n4ECKMMN NULAMMU;

- HanpaenseT peknamogaTensaM, pPeKnamonpouM3BOAUTENSAM U pPeKriaMopacnpoCTpaHUTENSM
npeanucaHnss O MpekpaweHny HapyweHus 3akoHogaTensctBa P® o pekname, peweHuin 06
OCYLLECTBINEHNM KOHTPPEKNambl;

- HanpaBnseT MaTepuanbl O HapyLWeHnaX 3akoHogaTenscTBa PO o pekname B opraHbl, BblgaBLune
NULEH3UI0, AN peLleHns Bonpoca O NPUOCTAHOBEHNM UITM O AOCPOYHOM aHHYNMPOBAHUM NNLIEH3NN Ha
OCYLLECTBINEHME COOTBETCTBYHOLLIENO BMAA AEATENBHOCTY;

- HanpaBnsieT B  OpraHbl MNpoKypaTtypbl, ApyrMe npaBOOXpPaHUTENbHbIE OpraHbl MO
NOABEOOMCTBEHHOCTM MaTepuanbl ANA peleHus Bormpoca O BO3OYXXOEHWM YronoBHOTO Adena no
npu3Hakam NpecTyniieHnin B 00nactu peknamsl;

- BMpaBe MNpPeabsBnsaATb MCKM B CyAbl, apObuTpaxHble CyAabl, B TOM 4uUCNe B WHTepecax
HeonpedeneHHOro kpyra noTpedbuTener peknambl, B CBSI3M C HapyLleHMEM peKrnamMogaTensiMu,
peKnamonpon3BoaAUTENSMM 1 peKriaMmopacnpoCcTpaHUTENsIMM 3akoHogatenbcTBa PO o pekname u o
NPU3HaHUN HEOAENCTBUTENbHBIMU CAENOK, CBA3aHHLIX C HEHaANexXallen pekrnamon;

- BripaBe 3aKno4aThb c peknamogaTensamu, PEKNaMonpon3BOANTENSMN
peknamopacnpoCcTpaHMTENSAMM CcornalwleHnss O cobnaeHnM UMK npaBuil UM OOblMaeB pPeKiaMHO
NPaKTUKN.

CoTpygHukM dbegepanbHOro aHTMMOHOMOMBHOMO OpraHa (ero TeppuTopurasnbHbIX OPraHoB) B LIENSIX
BbIMOMHEHNS] BO3MOXEHHbLIX Ha 3TOT opraH (OyHKLUMIA MO KOHTPOSIO 3a cOOMogeHNEM 3akoHoA4aTeNbCTBA
P® o pekname mmeldT npaBo GecnpensaTCTBEHHOrO [OCTyna KO BCEM HEOOXOOMMbIM AOKYMEHTaM M
OPYrMM mMaTepuanam pekramogaTternien, peknaMmonpou3soguTenen n peknamopacnpoctpanutenen. Mpu
39TOM MOJSTyYEHHbIE Takum 0bpa3om CBeAEeHWs, COCTaBMSIOWME KOMMEPYECKYIO TaliHy, pasrfalleHunio He
nognexat. B cnyyae pasrmaweHus cBegeHW, COCTaBMSHOLUMX KOMMEPYECKYH TaliHy, NPUYUHEHHbIE
yObITKM nognexar BOo3MmeLLleHuo hegepanbHbiM aHTUMOHOMOSTbHLIM OpraHoM (€ero TepputopuanbHbIM
OpraHom) B nopsiake, yCTaHOBMEHHOM 3aKOHOA4ATENbCTBOM.

[MOMMMO rocygapCTBEHHBIX OpPraHoOB, KOHTPOMb B cdepe MpPOM3BOACTBA M pacrnpOCTpaHEHUS
OCYLLECTBMSAIOT OpraHbl CamMOperynimpoBaHnst B obnactM peknambl - OOLLECTBEHHbIE OpraHu3auum
(obbeaunHeHust), accounaumm 1M Co3bl opuandeckux nvy. B cootBeTcTBUMM co CT. 28 depepanbHOro
3akoHa "O pekname" OHV MMEKT creayoLLme NOrTHOMOYUNS:

- NMPMBMEKaTCA K y4acTuio B paspaboTtke TpeboBaHUi K pekrnamMe, B TOM YNCIe NPOEKTOB 3aKOHOB
N NHbIX HOPMATMBHbIX NMPaBOBbLIX aKTOB;

- MPOBOASIT HE3aBMCMMYIO IKCMEPTU3y pekrnambl Ha MpegMeT YCTAHOBIIEHWS €e COOTBETCTBUS
TpeboBaHMAM 3akoHopaTenscTBa PP o pekname M HanpaBnsawT COOTBETCTBYKOLLME peEKOMeHOauuu
peknamogaTensm, peknamonpon3BoaUTENSAM U PeKTaMopacnpoCTpaHUTENSAM;

"
n
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- NpuBnekatTcs degepanbHbiM aHTUMOHOMONbHBIM OPraHoM (ero TeppuUTopuanbHLIMU OpraHamu)
MpuW OCyLLECTBIEHNN UM KOHTPONS 3a cobntogeHnem 3akoHogaTtensctea PO o pekname;

- HanpaBnsAT B OpraHbl NPOKypaTypbl Matepuwansl n obpawatotcss B denepanbHble OpraHbl
WCNOSTHUTENBLHOM BNacTu B CBSA3M C HapyLleHneM 3akoHofaTensctea PO o pekname.

OpraHbl camoperynpoBaHns B 0b6nacTn peknambl Takke BrpaBe NpeabsiBnATb B yCTAHOBIIEHHOM
nopsigke WCkM B Cyd, apbuTpaxHbId Cyg B UWHTEpecax noTtpebutener peknambl, B TOM 4uche
HeonpeaeneHHOro kpyra noTpeduTenen peknambl, B Clyvyae HapylleHus ux npas., NpeayCMOTPEHHbIX
3akoHogatenscTBoM P® o pekname.

Mpn yooBNeTBOpPEHMM UCKa B OTHOLLUEHUWM HEOoMNpederieHHoro Kpyra notpebutenen peknambl cyq
nnun apbuTpaxHbln cyn 00a3bIBaET NpaBOHAPYLUUTENST JOBECTU peLLeHne cyfa unm apbutpaxHoro cyaa
00 CBeLleHUs yKa3aHHbIX NoTpebuTenen yepes cpeactsa MaccoBoOn MHAOPMAaLMN UN UHBIM CMOCOOoM B
YCTaHOBJIEHHbIA UM CPOK.

BOI'IpOCbI N 3aaHnA Ana noBTOpEHNUA

1. Yto Takoe peknama?

2. Kakne TpeboBaHusi NpeabaBAsOTCA 3aKOHO4ATENBLCTBOM K PEKNTAMHON OEATENBHOCTU?

3. OxapakTepuaynte CyObeKkTOB peknamHon geAaTenbHOCTU. KakoBbl X NOMTHOMOYMA?

4. Yto Takoe HeHaanexaulas peknama? HaszoBute ee qoopmbl.

5. KakoBa OTBETCTBEHHOCTb peknamogarernen, pekriaMmopacnpocTpaHUTENeNn,
pekriaMonpon3BoguTenelt 3a HapyLLleHne 3aKoHo4aTeNnbCTBa O pekname?

6. K10 ocyLecTBNsieT KOHTPOSb 3a CObNoAEHMEM 3aKOHO4ATENBLCTBA O pekname?

7. Kakne dopMbl KOHTPONS 3@ peKnamMmHON AeATeNbHOCTbIO onpeaeneHbl 3akoHogaTenbcTBoM PO?

Tema 20. MIPABOBbIE OCHOBbI AYAUTOPCKOW AEATENIbHOCTU
20.1. ToHaATMe, NpUHUMNLI U BUALI ayauTa

AyouTopckasi AesaTenbHOCTb (ayauT) - npegnpuvHUMartenbckas OeATenbHOCTb MO He3aBUCUMOWN
npoBepke OyxranTepckoro y4deta u UHaAHCOBOM (OyxranTepckon) OTYETHOCTM OpraHu3auuMi |
MHAMBUAYaNbHbLIX NpegnpuHUMaTenen.

AyouT ocyulectBnsgetca B cooTBeTcTBMM C  PepepanbHbiM  3akoHoM  "O6  ayguTopckomn
aesrtensHocT", opyrumun cbegepanbHbIMU 3aKOHAMU Y MHBIMWM HOPMATUBHBIMW MPABOBLIMW aKTamu.

Llenbto ayguTa sIBMSETCSA BbIPaXEHNE MHEHMSI O OOCTOBEPHOCTUM hmHaHcoBow (Byxrantepckown)
OTYETHOCTM ayauMpyeMbix JiML, M COOTBETCTBUM nMopsgka BedeHus  OyxranTepckoro  y4yeTa
3akoHogatenbctBy P®. [pu 3TOM nog AOCTOBEPHOCTbK MOHMMAETCS CTEMEeHb TOYHOCTU AaHHbIX
urHaHcoBOM (DyxranTepckon) OTYETHOCTM, KOTOpas MO3BOMSIET MOMb30BaTEN0 3TOM OTYETHOCTM Ha
OCHOBaHWM ee AaHHbIX AernaTb MpaBWibHbIE BbIBOAbI O pe3yrnbTaTax XO3AWCTBEHHOW OEeSATenbHOCTH,
(PUHAHCOBOM M UMYLLLECTBEHHOM MOMOXEHUN aygupyeMbIX NUL, U NpUHUMATL Gasupylowmecs Ha aTux
BbIBOJaX 0O0CHOBAHHLIE PELLEHMS.

AyouT He NOAMEHSIET roCy4apCTBEHHOIO KOHTPONsSi JOCTOBEPHOCTU (PMHAHCOBOW (DyxranTepcKkon)
OTYETHOCTM, OCYLIECTBIIIEMOIO B COOTBETCTBUM C 3akoHogaTenbCTBoM PO  ynonHOMOYEHHbIMU
opraHamu rocygapcTBEHHON BNACTMU.

AyouTopckne opraHmsauun 1M npeanpuHMMaTeny, OCYLLEeCTBASILWME CBOK OeATenbHOCTb 6e3
obpaszoBaHusa topuagudeckoro nuua (MHAMBWAYyanbHblE ayauTOpbl), MOTYT OKa3sbiBaTb COMyTCTBYHOLLME
ayanTy yCnyru:

1) nocTaHOBKy, BOCCT@HOBIIEHME W BefeHue OyxranTepckoro y4veTa, COCTaBrneHue (PUHAHCOBOW
(ByxranTtepckoi) oT4eTHOCTH, ByxranTepckoe KOHCYNbTUPOBaHUE;

2) HaroroBoe KOHCYIbTUPOBAHWE;

3) aHanm3 (PUMHAHCOBO-XO3ANCTBEHHON [OEATENbHOCTU OpraHuM3aumi 1 UHAMBUAOYalbHbIX
npegnpuHMMaTenemn, 3KOHOMUYECKoe N (PUHAHCOBOE KOHCYNbTUPOBAHME;

4) ynpaBneH4YecKkoe KOHCYNbTUPOBaHME, B TOM 4WUCMEe CBSI3aHHOE C PECTPYKTypusauunen
opraHusaumi;

5) npaBoBOE KOHCYNbTMPOBaAHME, a TaKke NPEACTaBUTENBbCTBO B CyAeOHbIX U HANoroBbIX opraHax
MO HarloroBbIM U TaMOXXEHHbLIM CropaMm;

6) aBTOMaTn3aumio GyxranTepckoro y4eTta n BHegpeHne MHPOPMaLMOHHbBIX TEXHOMNOMNI;

7) OLEHKYy CTOMMOCTM MMYLLECTBA, OLEHKY MNpeanpusTUA Kak MMYLLECTBEHHbIX KOMMMEKCOB, a
Takke NpeanpMHMMaTENbCKNUX PUCKOB;

8) pa3paboTKy 1 aHann3 MHBECTULIMOHHBIX MPOEKTOB, COCTaBIIEHNE DM3HEC-NITAHOB;

9) npoBeaeHNe MapKETUHIOBLIX MCCIE4OBaHWN;

10) NnpoBeAeHWe Hay4YHO-UCCNEAOBATENbCKMX N AKCMEPUMEHTaNbHbLIX paboT B 06riactu, CBA3aHHON
C ayauTOPCKOW OEeATEenbHOCTbIO, U pacnpoCTpaHEHWE WX pesynbTaToB, B TOM 4yucrne Ha OymMaXHbIX K
3NEKTPOHHbIX HOCUTENSX;
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11) obyyeHne B yCTAHOBNEHHOM 3akoHogaTenbCcTBOM P® nopsgke cneumanvctoB B obnacrtsx,
CBSI3aHHbIX C ayAUTOPCKON OEATENbHOCTbIO;

12) okasaHue Opyrux YCnyr, CBA3aHHbIX C ayguMTOpCKOW peatenbHocTbio (CT. 1 demepanbHoro
3akoHa "O6 ayautopckon gestensHoctu").

AyOouTopckne — opraHvMsauum U MHOAMBUOYanbHble — ayguTopbl  ABASIOTCA  cyObekTamu
WCKMIOYUTENBHOM  KOMMNETEHUUW, TakK Kak WM  3anpellaeTca  3aHuMmaTbCs  Kakorm-nnbo  MHON
npeanpUHMMaTENbCKON OEeATENbHOCTLIO, KPOME MPOBEAEHMS ayauTa U OKasaHusl COMyTCTBYHOLLUX eMy
YCIyT.

Hwxe nepeyvvcneHbl NPUHLMNBI ayAUTOPCKON AESATENBHOCTMY.

1. MpuHUMN HE3aBMCMMOCTU 3aKMO4aeTCcss B TOM, YTO ayauToOp He OOMMKEH UMeTb (OMHAHCOBOW,
WUMYLLECTBEHHON, pPOACTBEHHOM W WHOW 3aUHTEPECOBAHHOCTM B  OTHOLUEHUN NPOBEPSIEMOrO
xo3ancTeytowlero cyovekra. CornacHo ct. 12 ®epepanbHoro 3akoHa "O6 ayautopckon aesarenbHocTh"
ayauT He MOXET OCYLLLECTBIATLCS:

- ayautopamu, ABNAWMMUCA  ydpeauTenamm  (ydacTHUKaMu)  ayauvpyembiX — Nud, KX
pykoBoauUTeEnaMK, Oyxrantepamu 1 MHBIMW NULAMKU, HECYLLMMU OTBETCTBEHHOCTb 3a OpraHm3auuo u
BefeHne OyxranTepcKoro y4eTa u coctaBneHme puHaHCcoBOW (byxranTepckon) OTYETHOCTY;

- ayguTopamu, COCTOSILLMMU C YYPEeanTENAMU (YyH4acTHUKaMM) ayamupyemblx N, UX SOMMKHOCTHBIMU
nuuamun, byxrantepamu U UHbBIMW NWLAMMK, HECYLLMMW OTBETCTBEHHOCTb 3a OpraHuM3auulo U BedeHue
OyxranTepckoro yyeta u coctaBrneHune uHaHCOBOWM (OyxranTepcKkon) OTYETHOCTU, B ONM3KOM poacTee
(poouTenu, cynpyru, bpatbs, cecTpbl, 4ETH, @ Takke bpaTbs, CECTPbl, POAUTENU N 4ETU CYNPYroB);

- aygMTOPCKUMUN OpraHmn3aumsmMmn, pyKOBOOAUTENM U MHbIE OOIMKHOCTHBIE MWL KOTOPbIX ABMSKOTCA
yypeautenammn (y4acTHUKaMm) aygvmpyemblx nuL, UX OOIMKHOCTHbIMU nvuamu, Byxrantepamu u MHbIMU
nuLaMm1, HECYLLIMMM OTBETCTBEHHOCTL 3a OpraHM3aumnio 1 BegeHne Byxrantepckoro yyeTa U CocTaBrieHue
uHaHcoBom (byxranTepckomn) OTYETHOCTY;

- ayQMTOPCKUMUN OpPraHn3auusMin, pyKOBOAUTENM U UHbIE AOMKHOCTHBIE NMLA KOTOPbIX COCTOAT B
6nm3koM pogcTtee (poguTtenu, cynpyrn, 6paTtbs, cecTpbl, 4ETU, a Takke OpaTbsi, CECTPbl, POAUTENN U
OEeTU CynpyroB) C ydpeautensamu (y4yacTHUKamMu) ayaupyembliX nul, WX OOMMKHOCTHbIMW fvuamu,
OyxranTepamMy W WHbIMW NULAMW, HECYLLMMM OTBETCTBEHHOCTb 3a OpraHusauui W BedeHve
OyxranTepckoro yyeTa u coctaBrneHme (oMHaHCOBOW (DyxranTepckon) OTYETHOCTY;

- ayAUTOPCKMMM OPraHmn3auusiMmn B OTHOLLEHWUM ayaupyeMbIX JT1L, SBSAOWMUXCA UX YY4peanTenamm
(y4acTHMkamu), B OTHOLLEHUM ayaupyeMbIX NvL, AN KOTOPbIX 3TN ayguMTOPCKME OpraHn3aumm sBnsTCs
yypeautenammn (y4acTHUKamu), B OTHOLLEHMW SOYEPHUX OpraHu3auui, ounuanoB v NpeactaBuTenbCTB
YKa3aHHbIX ayaupyeMbIX N1L, a Takke B OTHOLLEHUM OpraHn3aLuin, MMetoLwmnx obLLmMx ¢ 3TONn ayauTopcKon
opraHusaumen ydpegurenen (y4acTHUKOB);

- ayauTOPCKUMW OpraHu3aumsiMM M MHOVBMAYanbHbIMM ayguMTopamMu, OKa3biBaBLUMMW B Te4yeHue
Tpex IneT, HenocpeacTBEHHO NPEALUECTBOBaBLUMX MPOBEAEHUIO ayaAUTOPCKOM MNPOBEPKW, YCAyrM no
BOCCTAHOBMEHUIO M BedeHuto OyxranTepckoro y4veTa, a Takke MO COCTAaBMEHUIO (OUHAHCOBOM
(Byxrantepckom) oT4ETHOCTU (OMINYECKMM U FOPUANYECKMM FIMLAM - B OTHOLLEHUN 3TUX ML,

2. MpuHuMn npodeccnoHanbHOW KOMMETEHTHOCTN ayAUTOPOB BhLIPAXaeTCA B TOM, YTO BbICOKWN
YPOBEHb OKa3biBaeMbIX ayguMTopamu ycryr obecnevvMBaeTcs MMEHLUMCH Y HUX OOBEMOM 3HaHUA W
HaBblkoB. B cBA3n ¢ 3TMm 3akoHopaTenbcTBO P® ycTaHaBnvBaeT AOBOMBHO BbICOKME TPebOBaHWS K
npodeccrMoHanbHbiM ayauTopam: Hamuuve Bbicliero obpas3oBaHusi, cTaxa paboTbl, HEOOGXOAMMOCTb
cAayn KBannUKaLMOHHOTO 3K3amMeHa u ap.

3. MpuHuMN KoHMAEHUMANbHOCTU (ayAUTOPCKas TarHa) 3akryaeTcs B TOM, YTO ayauMTOpCKue
opraHusauum 1 HaMBuayanbHble ayautopbl 06513aHbl XpaHUTb TarHy 06 onepauusax ayaupyembix nvy, 1
NUL, KOTOPbIM OKa3biBanunCb COMYTCTBYHOLLNE ayauTy YCIyru.

AyouTtopckne opraHusaummM WM WHOMBWMAyanbHble ayauTopbl 00s3aHbl obecneuvBatTh Takke
COXPaHHOCTb CBEOEHWI U OOKYMEHTOB, MOMyYaeMbiX U (M) COCTABMASIEMbIX VMU MPU OCYLLECTBNEHUN
ayaWTOPCKON OeATENbHOCTM, U He BnpaBe nepegaBaTb YKa3aHHbIE CBEOEHUSI U LOKYMEHTbI UK UX KoMK
TpeTbum nuuam nmbo pasrnawate Mx 6e3 NMCbMEHHOro cornacusi  opraHu3admi  un - (4nm)
WHAMBUOYANbHbIX NPeanpuHMMAaTENen, B OTHOLLIEHUM KOTOPbIX OCYLLECTBRANCA ayauT M OKasbiBanucb
CONyTCTBYIOLLME ayauTy YCMAyrM, 3a MCKIIOYEHMEM CRnydaeB, MNpegyCMOTPEHHbIX dedepanbHbIMu
3aKOHaMW.

B cnyvae pasrnaweHus cBeOeHUW, COCTaBNALWMX ayguMTOPCKYlO TauHy, ayauTOPCKOW
opraHusauven, VHOVMBMAyanbHbIM ayaAuTOPOM, YMONHOMOYEHHbLIM hbedepanbHbIM OpraHoM, a TaKke
WHBIMW NLaMu, NOAYYUBLUMMW SOCTYN K CBEAEHMAM, COCTaBMSAOWMM ayauTOPCKy0 TalHy, ayampyemoe
nMUO MNM JIMUO, KOTOPOMY OKa3sblBanvMCb COMYTCTBYKOLUME ayguTy YCIyru, a Takke ayguTopckue
opraHusauum v MHOuBMAyarnbHble ayauTopbl BnpaBe noTpeboBaTb OT BMHOBHOMO IMua BO3MELLEHUS
NMPUYNHEHHBIX YObITKOB.

4. TMpuvHUMn NONHOTbI (OOBEKTMBHOCTU) BblpakaeTcd B TpeboBaHWMM [OOCTAaTOYHOCTM COCTaBa
NpOBEPSIEMbIX [OKYMEHTOB XO3SNCTBYHOLINX CyOBEKTOB AMs MOMyYeHUs1 OOBEKTMBHOM OLEHKU WX
JocTtoBepHocTU. B cnydae HenpegcrtaBnenunss aygutopy Heobxooumbix AN MPOBEAEHUs MPOBEPKU
OOKYMEHTOB ayamuTop 0053aH OTKal3aTbCA OT BbIPaXEHUS MHEHMS O OOCTOBEPHOCTU (PUHAHCOBOW
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(ByxranTepckor) OTYETHOCTU ayaupyeMbIX NALL U COOTBETCTBMU Nopsigka BegeHust Oyxrantepckoro ydeta
3akoHofarernscTy PO.

BeigensioT aBa Buaa ayaura:

1) obazaTenbHLIN ayauT;

2) MHUUMATUBHbIA ayauT.

ObsnazartenbHbIN ayauT npeactaBnsetr cobon exerogHyto obs3aTenbHyl0 ayauTOPCKYH NMPOBEPKY
BefeHus1 OyxranTepckoro y4deta M uHaHcoBOM (ByxranTepckon) OTYETHOCTW OpraHu3aumm Wnu
WHAVBMAYANbHOro NpeanpuHUMaTens.

O06sa3aTenbHbIN ayanT OCYLLECTBISAETCS B CNy4asx, ecriu:

- OpraHM3auusi MMeeT OpraHM3aLOHHO-NPaBOBY POPMY OTKPLITOrO akLMOHEPHOro 0bLLeCcTBa;

- opraHusauus SBMNSAEeTCS KpeauTHOW opraHusaumein, Opo KpeaAUTHbIX WCTOPUIA, CTPaxoBOW
opraHmsaumMenin unuM obLLEeCTBOM B3aMMHOIO CTpaxOBaHWs, ToBapHOM unn ¢OHOOBOW Oupxen,
WHBECTULIMOHHLIM (DOHAOM, FOCYAapCTBEHHBIM BHEOKETHBIM (DOHOOM, WMCTOYHMKOM OOpa3oBaHusA
CpencTB KOTOPOro ABMASATCA NPefyCMOTPEHHblE 3akoHOoOaTeNnbCTBOM PO obssaTenbHble OTYMCREHUs,
nponsBoauMble PU3NHECKUMUN N HOPUANYECKUMU NULAMU, (POHOOM, UCTOYHMKaMK 0bpa3oBaHust cpeacTB
KOTOPOro SIBMSIOTCH AOOPOBONbHbIE OTYMCIEHUST PUINHECKUX U FOPUONYECKMX NULL;

- 00beM BbIPYYKM OpraHu3auMM WnvM WHOMBMAYaANbHOrO NpPeAnpuUHMMATENs OT peanu3auuu
npogoykuum (BbIMOMHEHUsT paboT, oOkasaHusa ycnyr) 3a oguH rog npesbiwaeT B 500 Tbic. pa3
YCTaHOBMEHHBIA 3aKkoHOOATeNnbCTBOM P® MuHMMAanbHbIM pasmep onnartbl Tpyda WM CymMMa akTUBOB
GanaHca npeBbILIaeT Ha KoHeL, oTyeTHoro roga B 200 TbIC. pa3 yCTaHOBMEHHbIN 3akoHoAatenscteoM PO
MUWUHMManbHbIA pa3Mep onnatbl TPYAa;

- OopraHmMsauus SBMSAETCA rOCy4apCTBEHHbIM YHUTApHbIM  MpeanpuaTUeM, MyHUUMNanbHbIM
YHUTApHbIM MNPEANnpUATMEM, OCHOBAHHbIM Ha MNpaBe XO3SAWCTBEHHOIO BeOEHWsl, ecnv (PUHAHCOBLIE
nokasaTenu ero OesTenbHOCTM COOTBETCTBYHOT YyKasdaHHbIM Bbille npegenam. [Ong MyHuuMnanbHbIX
YHUTapHbIX NPeanpusiTUin 3aKoHOM cybbekTa PO douHaHCOBbIE MOKa3aTeny MOryT ObiTb MOHWKEHDI;

- obsasatenbHbil ayauT B OTHOWEHMU 3TUX  OpraHu3auMim Wnu  MHAUBMAYarbHbIX
npegnpyHMMaTenen npsiMo npegycmoTpeH ®egepansbHbiM 3akoHoM "O6 ayguTopckon aesitensHocTn'.

Mog vHUUMATUBHBLIM AyouMTOM CredyeT MOHWMaTb ayauT, KOTOPbIM MPOBOAWUTCS MO MHUUMATMBE
CaMoro ayaupyemMoro nuua B criyyasix, He yKasaHHbIX B 3aKOHOAaTeNbCTRA.

20.2. CyObekTbl pblHKa ayaAUTOPCKMX YCITyr

K cybbekTam pblHKa ayguMTOPCKMX YCIyr OTHOCATCS MEPEYUCNEHHbIE HUXKE NuLa, y4acTByoLWME B
npoLecce nNpeaocTaBneHns ayauToOpPCKUX YCIyr.

AyanTtop - usmyeckoe nuuo, oTeevatolee KBanuukauMoHHbIM TpeboBaHUsIM, YCTaHOBNEHHBIM
YNONHOMOY€EHHbIM hefepanbHbIM OpraHoM, U UMetoLLee KBanNMMUKaLUMOHHbIA aTTecTaT ayauTopa.

AyauTtop BrnpaBe OCYLLECTBMSATb ayAUTOPCKYI0 AEeATENbHOCTb B KavyecTBe paboTHMKA ayauToOpCKon
opraHvM3auMM WM B KadecTBe nuua, NPUBIIEKAEMOro ayauTOPCKOW opraHusaumen Kk pabote Ha
OCHOBaHWM rpaXxgaHCKO-NpaBOBOrO A40roBopa, NMMbo B KayecTBe MHAMBMAYanbHOTO npeanpuHuMaTens,
OCYLLIECTBISAIOLLENO CBOI AeATeNbHOCTbL 6e3 0OpasoBaHus lopuaNYECKoro nuua.

MHavBuayanbHbIi  ayauTop BNpaBe OCYLECTBNSATbL ayAWTOPCKYID AEATENbHOCTb, a Takke
OKasblBaTb COMYTCTBYHOLME ayauTy ycnyrn. NHamMBmayarnbHbI ayguTtop He BpaBe OCYLLECTBMATb MHble
BMAbI NpeanpuHUMaTenbCKo AeATENbHOCTY.

ATTecTaums Ha MpaBO OCYLLECTBNEHUS ayaAUTOPCKOW LAEATENbHOCTM ocyllecTensieTcs B dopme
KBanMguKaLMOHHOro ak3ameHa. Jlvuam, ycrnewHo CAaBLUMM KBaNUMUKAUMOHHLIA 3K3aMeH, BbloaeTcs
KBanMMKaLUMOHHLIN aTTecTaT ayautopa. KBanuduKkauMOHHLIM aTtTecTaT ayguTopa Bblgaetcs 06es
OrpaHUYeHnNsi CpoKa ero AencTBuS.

O6s3aTenbHbIMM TPEOOBaHMSAMU K NPeTEHAEHTaM Ha MosfyveHue KBanudukalLMoHHOro aTtTectata
ayguTopa saBnatoTes:

- HanuMuMe [JOKyMeHTa O BbICLIEM 3KOHOMWYECKOM W (Unn) topuauydeckom obpasoBaHum,
MONYYEHHOM B POCCUMCKUX YYPEXOEHMSIX BbICLIErO MNpodeccMoHanbHoro 06pa3oBaHUsl, UMEHLLMX
roCyAapCTBEHHYIO aKkpeauTaumio, nmMbo Hamuume [OOKYMEHTa O BbICLUEM SKOHOMWMYECKOM W (Mnu)
topmanyeckom obpasoBaHum, NONy4eHHOM B 06pa3oBaTeENbHOM yUpeXAEeHUN MHOCTPAHHOIO rocyaapcTea,
n cBugetenbctBa 00 9KBMBANEHTHOCTU  YKA3aHHOTO  [AOKYMEHTa  POCCUACKOMY  AOKYMEHTY
rocygapCTBeHHOro obpasua O BbICLUEM 3KOHOMUYECKOM U (Mnn) topuamdeckom obpasoBaHny;

- Hanuume ctaxa paboTbl MO 3KOHOMUYECKON WIM OPUONYECKON CMEeLManbHOCTU He MeHee Tpex
ner.

HononHutenbHble TpeboBaHMA K MpeTeHAeHTaM Ha MonyvYeHWe KBanudUuKauMoOHHOrO aTtTecTarta
ayguTopa, a Takke MOPSiAOK MPOBEAEHUs aTTecTaumMuM Ha NpaBO OCYLLECTBIEHUMS ayaAUTOPCKOM
0eATeNbHOCTW, NepedeHb OOKYMEHTOB, MOAaBaeMblX BMECTE C 3asiBNIEHMEM O AOMyCKe K aTtTectauuu,
KONMMYECTBO W TUMbl aTTecTaToB, Mporpammbl KBaNUUKALMOHHBLIX 3K3aMEHOB M MOPSAOK UX caayu
onpeaensitoTcst YNorHOMOYEHHbIM ddeaepanbHbIM OpraHoM.
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Kaxgbih ayautop, MMeRLWMn KBanuMUKAUMOHHBIA aTtTecTar, o00s3aH B TeYeHMe KaXkzoro
KareHgapHOro roga HadmHas ¢ roga criefylLlero 3a roaom nosfyvyeHust attecrarta, NPOXoauTb o0yyeHne
no nporpaMmam MoBbIEHUS KBanudukauum, YyTBepXaaeMbiM YNONHOMOYEHHbIM — deaepanbHbIM
opraHom. Oby4yeHune No nporpammMam MOBbILEHUS KBaNMmMKaLmMmn ocyLLEeCTBMAAETCS NULAMN, UMEOLLUMMU
TNNLIEH3MIO Ha OCYLLECTBIEHNE 0Dpa3oBaTENbHON AEATENBHOCTY.

AyaouTopckas opraHusauusa - KOMMepuveckas opraHusauusi, OcCyLlecTBRnsoLwas ayautopckue
NPOBEPKM M OKa3biBatoLLas CONyTCTBYHOLLNE ayauTy YCIyIu.

AyauTopckaa opraHmsaumsi OCyLLecTBsieT CBOK [eATenbHOCTb MO NpOBeAeHMIo ayauTa nocne
MonyvyeHnst JMUEH3MM U MOXeT ObiTb co3gaHa B fobOM OpraHM3auMoHHO-NPaBoBON ¢opMme, 3a
WCKITHOYEHNEM OTKPLITOrO akLUMOHEPHOro obLLecTBa.

He meHee 50% kagpoBOro coctaBa ayaUTOPCKOW OpraHvM3aumv OOSDKHbI COCTaBNATb rpadkaaHe
Poccurickon denepaumm, MNOCTOSHHO MNpOXMBalOLMe Ha TeppuTtopumn Poccuiickon Pepepauuun, a B
crny4vae, ecnu pykoBOOMTENEM ayaUTOPCKOW OpraHvM3aumm SBNSETCA WHOCTPAHHbLIA FpaXdaHuH, - He
meHee 75%.

B wTrare ayguTopckon opraHu3aumMm LOIDKHO COCTOATb HE MeHee NATM ayguMTOpOB, MMELLUX
KBannduKaLunoHHbIN aTTecTar.

Ayoupyemoe nuuo - MHANBUAYanbHbIN NPeanpuHMMaTenb UK LPUONYECKOE NULIO, 3aKITYMBLLEE
JOroBOp OKa3aHus ayauTOPCKUX YCHyT.

YNOnHOMOYeHHbIM  dbefepanbHbIi - OpraH  UCMOMHUTENbHOM  BRAcTW,  OCYLLECTBISHOLLINA
perynupoBaHue gesaTtensHocTn ayamtopos (MuHduH Poccum).

OCHOBHbIMU (DYHKUMSIMY YMONTHOMOYEHHOTO doeeparnbHOro opraHa siBfsitoTCsS:

- n3gaHue B npegenax CBOEN KOMMETEHUMW HOPMAaTUBHbIX MPABOBbIX aKTOB, PErynupyoLmnx
ayaUTOPCKYIO AeATENbHOCTb;

- opraHusauus paspaboTku 1 NpeacTaBneHne Ha yteepxaeHue MNMpasutensctBy PO denepanbHbix
npaswn (CTaHZapTOB) ayAUTOPCKON AeATENbHOCTY;

- OpraHu3auusi B YCTaHOBMEHHOM 3akoHodaTenbCTBoM P® nopsigke cucTembl atTectaumu,
00yyeHMs1 M MoBbIlWEHUA KBanuduvkaumm aygutopoB B Poccuickon ®Pepgepauun, nULEH3MpPOBaHME
ayaUTOPCKON OeATENbHOCTY;

- OpraHuM3aumMsi CuUCcTeMbl Hagsopa 3a CcoOMAeHMeM ayauTOPCKMMU — OpraHM3aumsamMum U
MHAMBUAYaNbHLIMW ayaUTOpaMu NULEH3NOHHbBIX TPEOOBAHWIN U YCITOBUIA;

- KOHTpPONb 3a cobntogeHVeM ayguMTOPCKUMU OpraHu3aumsiMM U MHOMBUAYaANbHBIMU ayguTopamMu
denepanbHbIX NpaBun (CTaH4AapPTOB) ayaMTOPCKON AeATENbHOCTY;

- onpegeneHne obbema w pas3paboTka Mopsigka NpeAcTaBeHVMst  YNONTHOMOYEHHOMY
denepanbHOMy opraHy OTYETHOCTU ayAUTOPCKMX OpraHu3aLmn n MHOMBUAYarnbHbIX ayANTOPOB;

- BeOEHMEe roCcy[apCTBEHHbLIX PEECTPOB aTTECTOBaHHbIX ayAWTOPOB ayAUTOPCKUX OpraHv3auum,
MHAMBUAOYaNbHbIX ayaAUTOPOB, NPOMECCMOHANBHbIX ayaUTOPCKUX 00beANHEHUA N y4eBHO-METOONYECKUX
LEHTPOB B COOTBETCTBUM C MOSIOXKEHVWEM O BEOEHUN PEECTPOB, YTBEPKAAEMbIM YMOITHOMOYEHHbLIM
denepanbHbiM OpraHoM, a Takke npegocTaBneHne WHdopmauun, coaepXallencs B peectpax, BCem
3aMHTEPECOBaHHbIM N1LaM;

- aKkKpeguTaumsa NpodeccrMoHarbHbIX ayguTOPCKUX 06 beauHEHNN.

B uensix yyetra MHeHWs MpodeccroHanbHbIX YYaCTHUKOB pbiHKA ayAWTOPCKOM OEATErNbHOCTU
co3gaeTcss CoBeT MO ayAWUTOPCKOM AeATEeNnbHOCTM MpU  YNOFHOMOYEHHOM hedeparnibHOM OpraHe.
[MonoxeHne o coBeTe MO aygMTOPCKOWN OEATENbHOCTM YTBEPKAAETCA PyKOBOAUTENEM YMNONMHOMOYEHHOIO
deaepanbHOro oprana.

CoBeT no ayauTopcKon AeATENbHOCTM MMEET CneayoLmne NofIHOMOYHS:

- MPUHMMAET y4yacTue B NMOArOTOBKE W MPEeABapUTENBHOM PacCMOTPEHUM OCHOBHbIX LOKYMEHTOB
ayaNTOPCKON OeATENbHOCTU 1 MPOEKTOB PELLEHMI YNONTHOMOYEHHOrO dheAeparibHOro opraHa;

- paspabatbiBaeT degepanbHble npaBuna  (CTaHZapTbl) AyAWTOPCKOM  OEATEeNbHOCTH,
nepuoanyeckn Mx nepecmMaTpyMBaeT U BbIHOCUT Ha PacCMOTPEHUE YMOSTHOMOYEHHbIM doeaeparibHbIM
opraHow;

- paccmaTtpuBaeT obpalleHns U xogaTancTBa akkpeguToOBaHHbLIX NPOGECCUOHANbHbIX ayaUTOPCKMX
00beAVHEHNA U BHOCUT COOTBETCTBYIOLLME pPEKOMEHOAUUM Ha pPacCMOTPEHME YMNONTHOMOYEHHOMO
enepanbHOro opraHa;

- OCYyLLeCTBNSAET WHble (PYHKUMU B COOTBETCTBUM C MOMOXEHMEM O COBETE MO ayauUTOPCKON
DEeATenbHOCTU.

UneHbl coBeTa MO ayauUTOPCKOW OEATENbHOCTM YyTBEPXKAAOTCH PyKOBOAUTENEM YNOMHOMOYEHHOIO
denepanbHOro opraHa no NPeAcTaBfEHN0  aKKPEOMTOBAHHBIX MNPOECCUOHANBHBLIX  ayAUTOPCKMX
obbeanHeHn, epepanbHbIX OpPraHoB WUCMOMHWUTENBHOW BMAACTM, HayYHbIX OpPraHu3auun M BbICLUMX
y4ebHbIX 3aBedeHun. B coctaB coBeTa MO ayauTOPCKOW OEATENbHOCTM BKIOYAlTCS npeactaBuTenm
denepanbHbIX opraHoB WCMNOMNMHUTENbHOM BNacTu, OCYLLECTBSIOLLNX perynuposaHue
npodeccuoHarnbHOM OeATENbHOCTU OpraHM3auni, nognexaimx obasatensHoMy ayauTy.

MpencTaBMTENBCTBO aKKPEAUTOBAHHbBIX NPOJECCUOHANbHbLIX ayaAUTOPCKMX 06 beaUHEHUI B COBETE
no ayaAnTOPCKON OesATEeNbHOCTU AOMKHO COCTaBnATb He MeHee 51% obuero coctasa coseTa.
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B coctaB coBeta no ayauTOpCKOW AOeATEeNbHOCTM  OOSXKHbl  BXOAUTb  NpeacTtaBuTenu
rocygapcTBeHHbIX opraHoB, LleHTpanbHoro 6aHka P® (baHka Poccun) n nonb3oBaTtenen ayguTopcKux
yCriyr.

AKKpeouUTOBaHHOE MNpodeccuoHarnbHOe ayguMTopckoe OO0beavHeHWe -  camoperynmpyemoe
obbeavHeHe ayauTopoB, WHAMBUOYAIbHbLIX ayaAUTOPOB, ayAUTOPCKMX OpraHusauuin, CO3L4aHHOE B
COOTBETCTBUWN C 3akoHopaTenbCcTBOM P® B Lensix obecrnedyeHns ycrnoBuin ayauTOPCKOM OEATENbHOCTU
CBOMX YNEHOB 1 3aLUMTbl UX NHTEPECOB, AENCTBYIOLLIEE HA HEKOMMEPYECKON OCHOBE, YCTaHaBnmeailLlee
obsA3aTtenbHble A CBOMX YIIEHOB BHYTPEHHWE npaBwuna (ctaHgapTbl) ayaUTOPCKOM OeATENbHOCTU U
NpodeCCUOHANbHOM  3TUKW, OCYLLECTBIISIOLLEE CUCTEMATUYECKMIA KOHTPOMNb 3a uX cobniogeHvem,
nony4yvBLIEE aKKpeaUTaLuio B YNONTHOMOYEHHOM chefeparnibHOM OpraHe.

MpaBo Ha nogayy B YMOSTHOMOYEHHBIN doefepanbHbI OpraH 3asiBNeHust O CBOEN aKKpeauTauum
nmeeT npodheccnoHanbHoe ayguTopckoe obbeauHeHMe, YNeHaMmm KOToporo sBnsitoTcs He meHee 1000
aTTecTOBaHHbIX ayauTopoB 1 (unu) He MeHee 100 ayanTOpPCKUX OpraHn3aumin.

Mop akkpeguTaumen B YMONTHOMOYEHHOM befeparnibHOM oOpraHe MNOHMMAKTCA oduuManbHoe
NpU3HaHUE N perncTpaunst 3STMM OpraHom NPodECCMOHanbHbIX ayaAUTOPCKMX 00bEeANHEHWIA.

JTiobas ayautopckas opraHusauust u nobor nHanBUAYyanbHbIN ayanuTtop MOryT SBASTHCS YneHamu
Mo KparHen Mepe OAHOro akKpeaMTOBaAHHOIO NPodeCcCnoHanbHOro ayanTopckoro oo beauHeEHnS.

AKKpeoWTOBaHHbIE MpodheccnoHanbHble ayanTopckme o0 beaUHEHUSA NMEIOT NPaBo:

- y4acTBOBaTb B aTTeCTaumy Ha NpPaBO OCYLLECTBIIEHUS] ayaUTOPCKOM AEATENbHOCTU, MPOBOAMMON
YMONTHOMOYEHHBIM (heepanbHbIM OpraHoMm;

- B COOTBETCTBMM C KBanuUKaAUMOHHBIMW TPebOoBaHUAMMU YMOSTHOMOYEHHOrO dedepanbHOro
opraHa paspabaTbiBaTb y4eOHble NporpaMmbl M MiaHbl, OCYLLECTBATL NPOeCcCnoHanbHyo NOArOTOBKY
ayaunTopoB;

- CaMOCTOSITENIBHO WU MO MOPYYEHUIO YMONMHOMOYEHHOrO chbefepanbHOro opraHa npoOBOAUTL
NpOBEpPKM KayecTBa paboTbl ayANTOPCKMX OpraHM3auvi Unn nHAnBuAyanbHbIX ayanTOPOB, ABMAOLLMXCS
UX YrneHamu;

- M0 UTOraM NpPOBEeAEHHbIX NMPOBEPOK NMPUMEHATbL MEpbl BO3OENCTBUSA K BUHOBHBIM NUUAM U (M)
obpalLaTbcs B yNOMHOMOYEHHbIM doedeparbHbIi OpraH ¢ MOTUBUPOBAHHBIM XO4ATakCTBOM O HAIOXEHUMU
B3bICKaHWUs1 Ha Takux nuu;

- XogaTancTBOBaTb Mepes YNOrHOMOYEHHbIM doefeparibHblM OpraHoM O Bbldaye MpeTeHgeHTaMm
KBanumrKaLMOoHHbIX aTTecTaToB ayauTopa;

- XogaTamcTBoBaTb Mepes YMNONTHOMOYEHHbIM defeparnbHbiM OpraHoM O MNPUOCTAHOBIIEHUU
OEVCTBUSI U aHHYNMPOBaHMM KBanmduKaLUMOHHOIoO atTectata ayantopa B OTHOLLIEHUN CBOMX YNEHOB;

- XxopaTanWcTBOBaTb Meped  YNOSIHOMOYEHHbIM  hedepanbHbIM  OpraHoM O  Bblgade,
NPVUOCTAHOBMNEHNN OENCTBUSA Y aHHYJIMPOBAHUN JIMLIEH3NW B OTHOLLEHNM CBOMIX YNEHOB;

- obpawaTtbCsl B COBET MO ayAWTOPCKOM AEATENbHOCTU C MPEeafiOKEHUsIMUA MO PEeryrMpoBaHuio
ayaUTOPCKON OeATENbHOCTY;

- COOENCTBOBATb PasBUTMIO Mpodeccun ayamutopa U MoBbiWEHMIO 3(EKTMBHOCTU ayaANTOPCKON
pesatenbHocTn B Poccuiickon depepauuy;

- 3aWwmwaTb NpodeccuMoHarnbHble MHTEpPeCbl ayAUTOPOB B OpraHax rocy4apCTBEHHOM BMAacCTy
Poccuickon ®enepauum n cybbektoB PO, cyaax n npaBooxpaHUTENbHbIX OpraHax;

- paspabaTtbiBaTb W uM3gaBaTb IMTepaTypy W NEpUOAMYECKME WU3LaHUS MO  ayauty M
CONYTCTBYIOLLMM EMY YCIyram;

- MpeacTaBnATb UHTEPEChbl ayauTOPOB B MEXOYHapOAHbLIX MpodecCcuoHanbHbIX OpraHM3aumsax
ayaunTopoB;

- OCYLLLECTBNATb MHblE PYHKLMMW, ONpeaerieHHbIe YNONTHOMOYEHHbIM heepanbHbIM OpraHoM.

Mpu aHHYNMPOBaHUW FMLUEH3MU Ha OCYLLECTBIEHME ayAUTOPCKOM AESATENbHOCTU ayauTOPCKOW
opraHusauMM Wnu  WHOMBUAOYaNbHOTrO ayaudTopa 3Ta ayguTopckasd  opraHu3aums  unu - aT1oT
WHAMBUAOYaNbHbIA ayauTOP WCKIIOYAOTCA M3 COCTaBa BCEX aKKPEOWUTOBAHHBLIX MPOEeCCUOHANBbHBIX
ayauNTOPCKMX OOBbEAUHEHWUI, YNIEHAaMM KOTOPbIX OHM COCTOAT, 6e3 npaBa MOBTOPHOrO BCTYMMEHUS Kak B
3TM  aKKpPeAWTOBaHHble MpodeccuoHarnbHble ayauTtopckne obbeguHeHusl, Tak W B Apyrue
aKKkpeanTOBaHHble 0ObEAMHEHUS] Ha CPOK, YCTAHOBIIEHHbIN YNOMHOMOYEHHbIM hefepanbHbIM OpraHoMm,
HO He Ooree Tpex NeT CO AHSA aHHYNMMPOBaHWS NULUEH3MM Y OAHHOW aygMTOPCKOW OpraHmsauun unm
OaHHOTO MHOVBMAYAaNbHOro ayautopa.

20.3. lNpaBoBoe noroxeHue ayauTopckux opraHn3aumm
(vHOovBMAyanbHbIX ayAUTOPOB) U ayAMPYEMbIX ML

OcobeHHOCTM NPaBOBOro MOMOXEHNUST ayaMTOPCKUX OopraHv3auni (MHOVMBMAYanbHbIX ayauTopoB) U
ayavpyembix nuy, onpeaeneHsl degepanbHbiM 3akoHoM "O6 ayanTopcKkon geAaTenbHOCTH".

Mpu npoBegeHWM ayamMTOPCKOWM MPOBEPKM ayguMTOPCKUME OpraHu3auMM W UHAUBUOYalbHble
ayauTopsbl BNpaBse:

- CaMOCTOSITENBHO onpeAensiTb POPMbl U METOA4bI MPOBEAEHUS ayauTa;
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- MpoBepsiTb B MOMHOM OObEME [OKYMEHTALMIO, CBS3@HHYHD C (PUHAHCOBO-XO3SIMCTBEHHOM
OEeATENbHOCTBIO ayaMpyeMoro nuua, a takke aktmdeckoe Hanmume noboro umyllecTsa, YYTEHHOIO B
3TON JOKYMEHTaLuu;

- nony4aTtb Y JOJIKHOCTHBIX NIUL, ayANPYEMOrO Nuua pa3bACHEHUS B YCTHOW N NMCbMEHHOM dhopMax
MO BO3HUKLINM B XOL4E aygUTOPCKOW NMPOBEPKM BONPOCaM;

- OTKasaTbCA OT MNPOBEAEHUS ayOUTOPCKOW MPOBEPKU WAW OT BbIPAXKEHUS CBOErO0 MHEHUSt O
OOCTOBEPHOCTU (PMHAHCOBOW (DyXxranTepckon) OTYETHOCTU B ayAUTOPCKOM 3aKMOYEHMUN B Criy4asix:

- HenpeacTaBneHns ayaupyembiM NULOM BCEVW HEOOXOAMMON JOKYMEHTALNM;

- BbISIBIIEHUSI B X04e ayOMTOPCKOM MpPOBEPKM OOCTOATENLCTB, OKasbiBaOLWMX MO0 MOryLmMX
oKasaTb CyLEeCTBEHHOE BMWSHME HA MHEHWe ayauTOPCKOM OpraHusauun unv UHAMBUOYanbHOro
ayauTopa O CTEeNeHU JOCTOBEPHOCTU (PMHAHCOBOW (DyxranTepckon) OTYETHOCTU ayanpyemMoro nuua;

- OCYLUEeCTBMATb WHble MpaBa, BbITEKAOLIME M3 CyLLeCTBa MNPaBOOTHOLUEHWA, OMNpPeLeneHHbIX
JOroBOPOM OKa3aHus ayauUTOPCKMX YCIyr, U He NpPOoTMBOpeYalLne 3akoHodaTtenbcTey P®.

Mpn npoBegeHWM ayaMTOPCKOWM MNPOBEPKM aygMTOPCKME OpraHu3aumMM W MHAUBUOYarbHble
ayanTopbl 06513aHbl:

- OCYLLECTBIATbL ayaUTOPCKYIO MPOBEPKY B COOTBETCTBUM C 3aKOHOOATENBCTBOM PD;

- NpeAocTaBnsATb Mo TpeboBaHMIO ayanpyemMoro nuua Heobxoammyto MHpopmMauuo o TpeboBaHMSIX
3akoHogartenbctBa P®, kacawwmxcs npoBeAeHUs ayguUTOPCKOW MPOBEPKU, a Takke O HOPMAaTMBHbIX
aktax Poccuiickon ®Pefepaumun, Ha KOTOPbIX OCHOBLIBAIOTCA 3aMeYaHWsi U BbIBOObl ay4MTOPCKOW
opraHusaumm unu MHAMBMAyaneHoOro ayaurTopa;

- B CPOK, YCTAHOBJIEHHbLI [AOrOBOPOM OKa3aHus ayguTOPCKUX YCIyr, nepepaTtb ayguTopckoe
3aKMOYEHNE ayaupyemMomy nuuy v (Unu) nuuy, 3aknoymBLLIEMY SOTOBOP OKa3aHWsl ayaAUTOPCKMX YCIyT;

- obecrne4vnBaTb COXPAHHOCTb AOKYMEHTOB, MOJSTyYaeMbIX WU COCTaBMSIEMbIX B XO04e ayauTOPCKON
NMpoOBEpPKW, He pasrnawaTte MX coaepxaHne ©0e3 cormacms ayguvpyemoro nviuda u (mnm) nuua,
3aKMIOYMBLLETO [JOTOBOP OKAa3aHUSA ayaguUTOPCKUX YCMYr, 3a UCKIOYEHMEM Cry4aeB, MpefyCMOTPEHHbIX
3akoHogaTtenbcTBOM P®;

- UCMOMHSATb MHble 00A3aHHOCTW, BbITEKAKOLLME U3 CyLLeCTBA NPaBOOTHOLUEHWA, ONpeAeneHHbIX
JOrOBOPOM OKa3aHusi ayauTOpPCKMX YCMyr, W He npoTuBopevalime 3akoHopjaTtensctBy PP (cT. 5
denepanbHoro 3akoHa "O6 aygutopckon gesaTensHocTn").

Mpu npoBegeHMn ayaMTOPCKON NPOBEPKU ayauMpyemMoe nmuo 1 (Mnv) nuuo, 3akroymBeLLee OroBop
OKasaHus ayguMTOPCKUX YCNyr, BNpaBe:

- nonyyaTe OT ayAWTOPCKOW OpraHvM3auuyM WM WHAMBUAYANbHOIO ayautopa MHgopMauulo o
3aKoHoAaTenbHbIX U HOPMaTUBHBIX akTax Poccuiickon Pefepaumm, Ha KOTOPbIX OCHOBBIBAKTCS BbIBOAbI
ayAWUTOPCKOW OpraHM3aumnmn nnv MHAUBMAYyanbLHOro ayantopa;

- Mofy4uTb OT ayAWTOPCKOM OpraHvM3auum wnv WHOAUBMAYanbHOrO aygutopa ayautopckoe
3aKIOYEHNE B CPOK, ONpeaeneHHbI JOrOBOPOM OKa3aHWUsl ayaAUTOPCKMX YCNyT;

- OCYLIEeCTBMSATb WHble MpaBa, BbiTEKAWLIME M3 CyLlecTBa NPaBOOTHOLLEHWUA, OMNpPEeLeneHHbIX
JOrOBOPOM OKa3aHus ayauUTOPCKMX YCIyr, U He NpOoTMBOpeYalLne 3akoHogaTtenscTey P®.

Mpu npoBegeHMn aygMTOPCKON NPOBEPKU ayauMpyemMoe nmuo 1 (Mnv) nvuo, 3akroymBLLee OroBop
OKasaHus ayguMTOpPCKUX yCnyr, 06s3aHbl:

- 3aKIyaTb JOrOBOPLI HA NpoBeAeHNE 0bsi3aTeNbHOr0 ayguTta ¢ ayauTtopcKMMM OpraHvM3aumsiMm B
CPOKM, YCTaHOBIEHHbIE 3aKOHO4ATENLCTBOM PO;

- co3gaBaTb ayaAUTOPCKOM  opraHm3aumv (MHOMBMOyanbHOMY ayaouTopy) YycrnoBust  Ans
CBOEBPEMEHHOTO U TMOMIHOIO MPOBEOEHUS ayauUTOPCKOW MPOBEPKWU, OCYLLECTBMASATb COOencTBue
ayaWUTOPCKMM OpraHusaumam (MHOvMBMAYyanbHbIM ayautopaM) B CBOEBPEMEHHOM M MOSIHOM MPOBeOEHUU
ayOWUTOPCKOM MNpOBEPKWU, MNPefoCTaBnsATb UM WHOPMaUMO M AOKYMeHTauui, Heobxogumyro Ons
OCYLLECTBMNEHMS ayauTa, AaBaTb MO YCTHOMY WM MUCbMEHHOMY 3anpocy ayauToOpoB UMW ayaUTOPCKMX
opraHmsauui ncHepnbiBaloLLMe pasbsaCHEHUS N NOATBEPXKAEHUS B YCTHOW U NUCbMEHHOW dopmax, a
Takke 3arnpaluvBaTtb Heobxoaumble NS NPOBEAEHUS ay4UTOPCKON NMPOBEPKM CBEAEHMUS Y TPETbUX JNLL;

- He npegnpuHMMaTb Kakmx Obl TO HU ObINO OENCTBUMA B LENSX OrpaHMYeHus Kpyra BOMPOCOB,
NOAMNEXaLLUX BbISCHEHWUIO NPW NPOBEAEHNN aygUTOPCKOWN MPOBEPKM;

- OMepaTMBHO YCTPaHSITb BbISIBIIEHHbIE AayAWTOPaMu B XO4Ee ayAUTOPCKOW MPOBEPKM HapyLUEeHWs
npaBun BegeHns byxranTepckoro yyeta u cocTaBrieHnst pnHaHCcoBOW (OyxranTepcKon) OTYETHOCTMY;

- CBOEBPEMEHHO OMnfavMBaTh YCyrM ayguTOpPCKUX OpraHusauun (MHAVMBMAYyanbHbIX ayguTopoB) B
COOTBETCTBMM C [OrOBOPOM Ha MpoBedeHWe ayawta, B TOM uYucrne B Chnydasix, Korga BbIBOAbI
ayOWTOPCKOro 3aKIHYEHUS HE COrnacyroTcs ¢ no3mumnent paboTHUKOB aygMpyeMon opraHmM3aumm, a Takke
B Cry4ae HemnoJsiHOro BbIMOMHEHWUST ayaMTopamMu paboTbl NO HE3ABUCALLMM OT HUX MPUYMHaM;

- UCMOMHSATb MHble 00A3aHHOCTW, BbITEKAKOLME U3 CyLleCTBa NPaBOOTHOLLEHWUNA, ONpeAerieHHbIX
OOrOBOPOM OKa3aHusi ayauTOpPCKMX YCMyr, W He npoTMBopedvawue 3akoHopaTensctBy P® (cT. 6
depepanbHoro 3akoHa "O6 ayguTopckon gesitensHocTn").

20.4. MNopsigok npoBeneHWsa ayauTta
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Mpouenypa npoBefeHNs ayaANTOPCKON NPOBEPKN BKITOHaET B cebs HECKONbKO 3Tanos.

lMnaHvpoBaHue ayauTa npegnonaraeT onpegeneHne cTpaTermnm n TakTUKM ayauTopCcKom MPOBEpPKH,
BbIOOp MpoLeayp U MeTo40B ayaUTOPCKOW AeATEeNbHOCTU.

Mo nToram npeaBapuTENbHOMO MAHMPOBAHUS ayaAUTOPCKas OpraHmsaums Unv MHOUBUAYanbHbI
ayautop M ayavpyemoe NUUO 3akmioyaroT JOroBOp OKasaHus ayaMTOPCKMX YCNyr, KOTOpbIN SBNSeTCH
pa3HOBMOHOCTbLIO OrOBOPAa BO3ME3AHOrO OKa3aHus ycnyr (cT. cT. 779 - 783 [K POD).

B npouecce npoBeneHue ayauTta ayamTop cobupaeT ayaMTOpCKMe AoKasaTenbCTBa Ha OCHOBE
N3ydeHnss  criegylowmnx  AOKYMEHTOB: MEepBUYHble  OOKYMEHTbl, WHBEHTApU3aUMOHHbIE  OMKWCH,
Oyxrantepckas U cTaTucTM4eckasl OT4eTHOCTb, JOroBOPbI, pacrnopsavTenbHble JOKYMEHTbI U Ap.

Mpn 3TOM ayauMTop MOXET WCNonb3oBaTb Credylolive MoaxoAdbl K OueHKe [AOCTOBEpPHOCTM
OyxranTepckon OTYETHOCTM: IOpUANYECKUA, ByXxranTepckuii, cneumanbHbli, OTPacrneBon.

3aBeplueHne ayguta npegycMaTpuBaeT BblpaKeHUWEe MHEHUS O JOCTOBEPHOCTWM OyxranTepckon
OTYETHOCTM ayanpyemoro nuua, Kotopoe opopMnsaeTcs ayaMTOPCKUM 3aKiOYEHUEM.

AyanTopckoe 3akroveHre - 3T0 opmumanbHbIv JOKYMEHT, MPeAHa3HavYeHHbIN Ana nonb3oBartenem
uHaHcoBON (OyxranTepckon) OTHETHOCTW ayaupyemblX fWLl, COCTaBMEHHbIi B COOTBETCTBUMM C
hegepanbHbIMKU NpaBunaMu (CTaHgapTammn) ayauTopcKon AesTEeNbHOCTU U coaepKallnii BbipaXKeHHoe B
yCTaHOBMEHHON )OpMe MHEeHVWe ayaMTOPCKOW OpraHusaummM wnv WHOuBMAYyanbHOro aygutopa o
[OCTOBEPHOCTM hUHaAHCOBOM (ByxranTepckon) OTYETHOCTU ayaAMpyeMoro fmua 1 COOTBETCTBMU Mopsiaka
BegeHus ero byxranTepckoro y4yeTa 3akoHogatensctsy P®.

AyanTopckoe 3akntoyeHne CoCTOUT U3 Tpex vacTen:

1) BBOAHasA uyacTb, KOTOpasi cogepxuT obwwue cBedeHns 00 ayaMTOPCKOM OpraHu3aumm
(vHOMBMOYyanbHOM ayauTope): puanYeckui agpec, CBeAEeHUss O roCyAapCTBEHHOW perucrpauuu,
nvueHsun n gp.;

2) aHanuTMyeckasi 4YacTb, B KOTOpPOW coaepXuTca oTveT ayautopa ob6 obwmx pesynbrarax
npoeBepkn Oyxrantepckoro y4veta u otdyeTHocT. OHa agpecyeTcss MWCMOMHUTENbHbIM — OpraHam
ayaompyemoro nuua;

3) uToroBasi 4acTb, KOTOpas COAEPXWT MHEeHWe ayautopa O [OCTOBEPHOCTU OyxranTepckown
oTyeTHoCTM ayaupyemoro nuua. OHa agpecyeTcs yupeavTensm.

Bbligensiot cnegytoLime BUAbl ayaAMTOPCKMX 3aKITIOYEHWN:

- 6e3yCrnoBHO NOMNOXUTENbHOE ayaAUTOPCKOE 3aKMioYeHUe;

- YCNOBHO MNOSOXUTENbHOE ayANTOPCKOE 3aKIoYeHME;

- oTpyLaTenLHoe ayaMTopCKoe 3aKtoYeHne;

- ayouTopcKoe 3aKnluyeHue, coaepxkallee oTKa3 OT  BblpaXeHWss MHeHus (B cryyasx
HenpeacTaBneHns ayanpyembiM NULOM BCeW HEOOXOAUMON AOKyMEHTaLMN, a Takke BbISIBNIEHUS B Xo4e
ayaouMTOPCKOW NPOBEPKM 0BCTOATENbCTB, OKa3biBaOLLMX NMBO MOryLUMX OKasaTb CyLleCTBEHHOe BMWsSHWE
Ha MHeHWe ayauTOpPCKOW OpraHuMsauMv Unv WHAMBMAYanbHOTO ayautopa O CTeneHW AOCTOBEPHOCTU
duHaHcoBom (byxranTepckon) OTYETHOCTN ayaupyemoro nuua).

CocTtaBneHne 3aBefoOMO JIOXHOIO ayAWTOPCKOrO 3aKMiYeHUs BreveT OTBETCTBEHHOCTb B BuAe
aHHYNMPOBaHUS Yy WHAMBUAYaANbHOTO aygutopa WNn ayauMTOpPCKOW OpraHusaumm JMUeH3uu Ha
OCyLLieCTBIIeHNe ayauTOPCKOW AeATerbHOCTW, a ANnA nuua, NOoANMcaBLUero Takoe 3akrtoyeHue, Takke
aHHynMpoBaHWe KBanudmKaumoHHOro arTecrtata ayautopa W MNpUBMAEYEHWEe ero K YrofloBHOMW
OTBETCTBEHHOCTV B COOTBETCTBMM C 3aKoHoAaTenscTeom PO.

3aBegoOMO OXHbIM ~ ayAUTOPCKMM  3aKMOYEeHMEM MpU3HaeTCa ayaAuTopCKoe  3akfioyeHuve,
coctaBneHHoe 6e3 npoBedeHWs ayOUTOPCKOW MPOBEPKM MINU COCTaBMEHHOE MO pesynbTaTaM Takow
MPOBEPKN, HO SIBHO MPOTMBOpevallee COAepKaHU OOKYMEHTOB, MpEeACTaBfeHHbIX AN ayauTOPCKOM
MPOBEPKN U PACCMOTPEHHbIX ayAUTOPCKOW OopraHv3auverd unv UHAMBMAYanbHbIM ayaWTOPOM B XOo4e
ayaouMTOpPCKOW npoBepkn. 3aBegoMO NOXHOe ayAWTOPCKOe 3aKrtoyeHne NpU3HaeTcsl TakoBbIM TOMbKO MO
peLueHnto cyaa.

Bonpochl 1 3aaaHns ans noBTopeHus

1. Yto Takoe ayauT Kak OavH U3 BUOOB NPeanpUHMMATENBCKON AeATENbHOCTN?

2. YT0 BXOOUT B NOHATME "CONyTCTBYOLIME ayauTy ycnyrn"?

3. MNepeuuncnnte NpuUHUMNbLI ayaANTOPCKON OEATENBHOCTMU.

4. Oxapaktepusynte npaBoBOE MOMIOKEHNE ayaAUTOPCKUX OpraHusauun (MHOMBMAYanbHbIX
ayauTopOB) M ayaMpyeMbIX fLL.

5. B kaknx cny4asx npoBoguTcs obsisaTenbHbIn ayaut?

6. KakoB nopsigok npoBeaeHus ayanta?

7. B kakux crniyyasix ayguTtop 06513aH OTKa3aTbCs OT BbIPAXEHWST MHEHWSt O AOCTOBEPHOCTU U
3aKOHHOCTK Byxrantepckon (PMHAHCOBOW) OTYETHOCTU OpraHM3aumm?

Tema 21. MPABOBbIE OCHOBbI OLLIEHOYHOW OEATENBHOCTHU
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21.1. TToHATUE 1 BUAObI OLIEHKN

K ynMcny HopMaTMBHBIX MPABOBLIX aKTOB, PEryJIMPYIOLLMX OLEHOYHYIO AeATENBHOCTL, OTHOCATCS:

- depepanbHbI 3akoH oT 29 nonsa 1998 r. N 135-03 "O6 oueHo4YHOM aeatenbHocTu B Poccuiickon
depepaummn’;

- CTaHgapTbl OLEHKM, obs3aTenbHble K MPUMEHEHUI0 CYyObeKTaMn OLEHOYHON AEeSTENbHOCTY,
yTBepxaeHHble NoctaHoBneHnem Mpasutensctea P® ot 6 uonsa 2001 r. N 519 n ap.

Mop oOuEHOYHOM  OEATENbHOCTBIO  MOHUMAETCS  OEATENbHOCTb  CYObLEKTOB  OLLEHOYHOW
OEesATeNbHOCTU, HanpaBlieHHasi Ha YCTAHOBIIEHNE B OTHOLUEHNM OOBLEKTOB OLEHKM PbIHOYHOW MU MHOW
CTOMMOCTMW.

BbigensioT cnegytowme Buabl CTOMMOCTU OObEeKTa OLIEHKM:

1) pbiHOYHasi CTOMMOCTb OObEeKTa OUEHKM - Hambonee BeposATHas LEHA, MO KOTOPOW AaHHbIN
OOBEKT OLEHKM MOXET ObITb OTYYXXOEH HA OTKPLITOM PbIHKE B YCITOBUSAX KOHKYPEHLMM, KOrd4a CTOPOHbI
COEnKn OenCTBYIOT pasyMHO, pacronarad Bcen Heobxoammon uHdopmaumern, a Ha BeSIMYMHE LiEHbl
CAENKN He OTpaXkatoTcs Kakne-nmbo YpesBblvaliHble 06CTOATENbCTBA, T.€. Koraa:

- 0Ha 13 CTOPOH COernku He obsa3aHa oTdyaaTb OOBLEKT OLEHKW, a Apyrad CTOpoHa He obsizaHa
NPUHUMATL UCMOJTHEHUE;

- CTOPOHbI CAEMKM XOPOLLO OCBEAOMIIEHLI O MPeAMETE CAENKN U AEACTBYIOT B CBOMX MHTEpEecax;

- 0OBbEKT OLEHKMN MpeacTaBreH Ha OTKPbITOM pPbIHKE MOCPEACTBOM NMyGrMYHON odepTbl, TUMUYHON
OIS1 aHaNoOrn4YHbIX OO bEKTOB OLIEHKN;

- UeHa cOenkum npencraBnseTr cobor pa3yMHOe BO3HarpaxgeHue 3a OODBbEeKT OLEHKM U
MPUHY>KOEHUS] K COBEPLUEHNIO CAENKN B OTHOLLEHUN CTOPOH CAENKM C Yben-NMbo CTOPOHLI HE ObINo;

- nnaTex 3a 06beKT OLLEHKUN BbipaXKeH B AEHEXHON hopMme;

2) CTOMMOCTb OObEKTa OLIEHKM C OrpaHWYEHHBIM PbIHKOM - CTOMMOCTb OObEKTa OLEHKW, Mpodaxa
KOTOPOrO Ha OTKPbITOM PbIHKE HEBO3MOXHA UNu TpebyeT OONOMHUTEMNbHbIX 3aTpaT MO CPaBHEHMUIO C
3aTpaTtamp, HeobxoaMMbIMK ANS Npogaxu cBoboaHO obpallaloLmxca Ha pbiHKE TOBApOB;

3) cToMmocCTb 3aMelleHns obbeKTa OLEHKM - CyMMa 3aTpaTt Ha co3gaHue oObekTa, aHanormyHoro
OOBbEKTY OLEHKM, B PbIHOYHbLIX LieHaX, CYLLECTBYHOLNX HA ATy NPOBEAEHMS OLEHKM, C Y4eTOM M3Hoca
00beKTa OLEHKN;

4) cTOMMOCTb BOCMpPOM3BOACTBA OObEKTA OLEHKM - CyMMa 3atpar B PbIHOYHBLIX LiEHaXx,
CYLLLECTBYIOLLMX Ha AaTy MpOBEeOEHUs] OLEHKM, HA CO3gaHne ob0bekTa, MOEHTUYHOrO OOBLEKTY OLEHKM, C
NMPYMEHEHNEM UOEHTMYHBLIX MaTEPUAnoB U TEXHOMOMNIA, C y4€TOM N3HOCA OObEKTA OLIEHKM;

5) cToMmMocTb 06beKTa OLEHKN MPU CYLLLECTBYHOLLEM UCMONb30BaHNM - CTOUMOCTb OOBbEKTa OLIEHKM,
onpegensiemas NCXOAsi U3 CyLLLECTBYIOLLIMX YCIIOBUI U LIENIN €ro UCTMOMNb30BaHWS;

6) MHBECTMLUMOHHAsS CTOMMOCTb OObEKTa OLIEHKM - CTOMMOCTb OOBbekTa OLEeHKW, onpeaensemas
NCX0AA N3 ero 4OXO4HOCTU ANSl KOHKPETHOrO fnnua Npy 3agaHHbIX UHBECTULIMOHHBIX LEensx;

7) CTOMMOCTb OObEKTa OLEHKM AN uenem HarnoroobrnoXeHust - CTOMMOCTb OOBbEKTa OLIEHKM,
onpegensiemas 4nsi ICYUCIIEHUS HArNoroBon 6asbl U paccuMTbiBaeMasi B COOTBETCTBUMN C MOJNTOXKEHNAMMU
HOPMaTMBHbIX NMPABOBbLIX aKTOB (B TOM YMCIE MHBEHTAPM3aALMOHHAs CTOMMOCTb);

8) NvkBMOaUMOHHAA CTOMMOCTb OObeKTa OLEHKM - CTOMMOCTb ODOBbEKTa OLUEHKU B cryyae, ecnu
OOBEKT OLEHKM OOIMKEH ObiTb OTYYXXOEH B CPOK MEHbLUE OObIMHOrO CpoKa 3KCMO3ULMM aHarormyHbIX
0ObEKTOB;

9) yTunuaaumoHHasi CTOMMOCTb OObeKTa OLEHKN - CTOMMOCTb OObeKTa OLEHKN, paBHAs PbIHOYHOM
CTOMMOCTU MaTtepuaroB, KOTOpble OH B cebs BKMOYaeT, C y4eTOM 3aTpaT Ha yTunuaaumio obbekTa
OLIEHKM;

10) cneumanbHasa CTOMMOCTb OObEeKTa OLIEHKM - CTOMMOCTb, Af1s1 ONpeaeneHnsi KOTOpon B AOroBope
00 OuUeHKke MM HOPMaTUBHOM MPABOBOM aKTe OrOBapMBAOTCA YCIOBUS, HE BKIHOYEHHbIE B MOHATME
PbIHOYHOW WUIM UHOW CTOMMOCTU, YKa3aHHOW B HACTOSILLMX CTaHOapTaxX OLEHKU.

Moo oObekTamy OUEHKM MOHUMATCH Mobble OOBLEKTHI FpaXdaHCKUX MpaB, y4yacTBywwue B
rpaxkgaHckom oboporTe.

K o6bekTtamM OLIEHKN OTHOCSTCS:

- OTAernbHble MaTepuanbHble 06bEKThI (BELLM);

- COBOKYMHOCTb BelleW, COCTaBMASWMX WMYyLEeCTBO JiMua, B TOM 4uCle WMYLLECTBO
OonpefeneHHoro B1aa (OBWKUMOE UMM HEABMXKUMOE, B TOM YMCIEe NpeanpusaTms);

- NpaBo CODCTBEHHOCTU M MHbIE BELLHbIE MPaBa Ha UMYLLECTBO UMW OTAENbHbIE BELLM N3 COCTaBa
MMYLLECTBA;

- NpaBa TpeboBaHus, obsi3aTenbCcTBa (Qonru);

- paboTbl, ycnyrm, nHcpopmMauus;

- UHble OOBEKTBI rPaXK4aHCKMX MpaB, B OTHOLLEHWM KOTOPbIX 3akoHogaTenbcTBoM P® ycTtaHoBneHa
BO3MOXHOCTb UX y4acTusl B rpaxaaHckom obopoTe.

BbigensioT aBa BUOa OLEHKN:

1) obsi3aTenbHasi OLEHKa;

2) niuymaTtueHasa (4OOGPOBONbHAA) OLEHKA.
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Ob6sa3atenbHas OLeHKa ocylecTBngaeTcs B cnyvasix, npsMo npeaycMOTPEHHbIX
3akoHoaaTenbCcTBOoM. B cootBeTcTBUM CcO CT. 8 deaepanbHoro 3akoHa "O6 oLeHOYHON OeATEenbHOCTU B
Poccuinckon depepaumn” npoBefeHNE OLIEHKM OOBLEKTOB OLIEHKM SBMsieTCA 0bsidaTenbHbIM B Criyyae
BOBMNEYEHNs1 B CAeNKy OObEKTOB OLEHKM, MpUHaAneXawmnx nofHOCTbI UNKn YacTndHo PP, cybbektam
Poccuickon ®egepauum nnbo MyHULMNanbHbIM 06pa3oBaHUsIM, B TOM YMCTIE:

- Mpu onpegeneHnn CToMMOCTM OOBLEKTOB OLEHKM, MpuHagnexawmx Poccuiickon depepaumum,
cybbvektam P® unu mMyHuumnanbHbiM 06pas3oBaHMsM, B LENsX WX npuBaTusauuun, nepefayn B
OoBepuTENbHOE ynpasneHne nubo nepeaayn B apeHay;

- NPV UCNONb30BaHUM OOBLEKTOB OLIEHKM, NMpuHagnexawmnx Poccunckon ®epepauun, cybbektam
P® nnbo myHuumnaneHbIM 06pa3oBaHUsiM, B KAYeCTBE NpeaMeTa 3anora;

- MNpyU Npogaxe WM WMHOM OTYYXXOEHUM OOBEKTOB OLEHKM, NpuHagnexawmx Poccuickon
depnepaumu, cydobektam PO nnv myHmumunanbHeiM 06pa3oBaHusM;

- MpU NepeycTyrnke A0NroBbiX 006513aTenbCTB, CBA3aHHLIX C 0O bEKTAaMM OLIEHKM, NMPUHaANexXalumm
Poccuickon ®enepauum, cydbektam PO unu myHuumnansHbIM 00pa3oBaHusM;

- Npu nepegade ob6bLEKTOB OLIEHKM, NpuHaanexawmx Poccunckon ®egepaunmn, cydbbektam PO unu
MyHUUMNanbHbeIM 06pa3oBaHNsiM, B Ka4eCTBe BKMNafa B yCTaBHble Kanutarbl, OOHAbI OPUANYECKMX NNLL,

a Takke npu BO3HUKHOBEHUW CMopa O CTOMMOCTM 0OBbEKTA OLEHKM, B TOM YUCTIE:

- NPV HAUMOHaNM3auum NMyLLIECTBa;

- MPU NMOTEYHOM KPEAUTOBaHUM OU3NYECKUX NUL, U FOPUANYECKMX JTNL, B CryYasix BO3HUKHOBEHUS
CMOpPOB O BENTMYNHE CTOMMOCTU NpeameTa NUNoTeKu;

- Mpu cocTaBneHun BpadHbiX KOHTPaKTOB WM pasdene MMyLLecTBa pasBOAdALLMXCS CYNpyroe Mo
TpeboBaHMIO O4HOWM U3 CTOPOH UM 06enx CTOPOH B Criydyae BO3HMKHOBEHMS Cropa O CTOMMOCTU 3TOro
UMYLLLECTBA;

- MpU BbIKyNne WM WMHOM NpPegyCMOTPEHHOM 3aKOHOA4AaTeNbCTBOM PP u3bATMM mMyllecTBa Y
CODCTBEHHUKOB AMS roCyAapCTBEHHbIX UM MyHMUMNANbHBIX HYXA,;

- MpV MPOBEOEHUN OLEHKM OOBLEKTOB OLIEHKM B LIEMNSAX KOHTPOMsS 3a NPaBWUMbHOCTBIO yhnaThbl
HaroroB B Crlydae BO3HUKHOBEHWs criopa 00 mcumncneHun Hanoroobnaraemon 6asbl.

WHuumatuBHas (0obpoBonbHasA) OLEHKa OCYLLECTBASETCSs B Cry4vasx, He MpegyCMOTPEHHbIX
3aKoHOaTENbCTBOM.

21.2. CyObeKTbl OLlEHOYHOM OEeATENbHOCTM

K uncny cyObeKkTOB OLLEHOYHOW AeATENBHOCTN OTHOCSTCS HWXKE NepeYnCrieHHbIE Nua.

OueHwmkn - usmdeckme N pugudeckne nuua, MMEKLLNE MPaBo OCYLLECTBMATb OLEHOYHYH
DesaTenbHOCTb.

K oueHo4HOM aesaTensHOCTN U3NYECKMX NWL NPEabABAITCA cnegyowmne TpeboBaHms:

- cobrnitoaeHne 3akoHoaaTenbcTBa PP 06 oLleHOYHOW AeATENBHOCTY;

- rocygapCTBEHHas permctpaums B Ka4ecTBe UHAMBWUAYANbHOrO NpeanpuHMMaTens;

- Hanuune [JoKymeHTa 06 obOpasoBaHuW, MNOATBEPKOAIOLLEro MonyvyeHne npodeccnoHanbHbIX
3HaHMN B 0BNacT! OLLEHOYHOW OEeATENbHOCTM B COOTBETCTBUM C COMMaCOBAHHLIMU C YMOHOMOYEHHbBIM
MpaButensctBom P® opraHom no KOHTPOMK 33 OCYLECTBEHMEM OLEHOYHON [EeATENbHOCTU
npodeccnoHanbHbIMKM 06pa3oBaTeNbHbLIMU NporpaMMamMi BbiCLLErNO NPpodyeccnoHanbHoro obpasoBaHus,
OOMONHUTENBHOIO  NPOodecCUoHanbHOro 00pas3oBaHUs UM MporpamMaMn  NpodecCUoHarnbHOM
nepenoaroToBkM paboTHUKOB.

K oLeHOYHOM OesaTenbHOCTU KPUANYECKNX NNLL NPEeabABNAITCA cneayowmne TpeboBaHus:

- cobrnitoaeHne 3akoHoaaTenbcTBa PP 06 oLleHOYHOW AeATENBHOCTY;

- FOCygapCTBEHHas permctpaums B ka4ecTBe PUANYECKOTO NnLa;

- Hannyve B LUTaATe HPUANYECKOrO Nnnua He MeHee OgHOoro paboTHMKa, OnS KOTOpPOro AaHHoe
IopyanYECKOE NNLIO ABMSIETCA OCHOBHBIM MECTOM paboThbl M KOTOPbIA MUMEET AOKYMEHT 06 obpa3oBaHuu,
NMOATBEPXKAAOLMIA MONyYyeHne npodeccMoHarnbHbiX 3HAHWA B 0OMacTM OLIEHOYHOW OEeATENbHOCTM B
COOTBETCTBMU C COMMacoBaHHbIMU C YMOSTHOMOYEHHbIM [paButenbcTBoM PO opraHoM MO KOHTPOMo 3a
OCYLLIECTBINEHMEM OLIEHOYHOW AeATENbHOCTUM NPOdeCCUOHANbHbIMU O0Dpa3oBaTesibHbIMU NporpaMMamMmu
BbICLLEro npodeccruoHanbHOro 0opasoBaHusl, AOMNONHUTENBHOIO NPodeCcCnoHanbHOro 06pa3oBaHUs Unu
nporpaMmmamu npoceccruoHanbHOM NepenoaroTOBKN paboTHUKOB.

OueHuwmkn 0653aHbI NOBbLILLATL CBOK KBanNUMKauuio He pexke OAHOro pasa B TpU roga, a Takke
3aKMOYUTL [AOTOBOP CTPaxXOBaHWUS TPaXKOaHCKOW OTBETCTBEHHOCTM B Cryyae MpUYMHEHMST YObITKOB
TPETbUM NULLIAM B CBSA3M C OCYLLIECTBIIEHMEM OLIEHLLIMKOM CBOEW AeATenbHOCTM (CT. 24.6 denepanbHOro
3akoHa "O6 oueHo4HoW geatensHocTu B Poccuiickon ®egepaumn®).

MoTpebutenn ycnyr OUEHLLUKOB (3akas3yuku) - nobble uanyecke u opyuaundeckme nvua,
3aKMunBLIME JOroBOp 00 OKasaHuM yCnyr Mo OueHKe ONpeaeneHHOro o6beKkTa OLEHKN.

[locynapCTBEHHbIM  OpraH, OCYLLEeCTBIAIWNA  perynypoBaHMe OLEHOYHOW  OeATenbHOCTU
(MVHUCTEPCTBO 3KOHOMUYECKOTO Pa3BuUTUS 1 Toproenu PO).

DYHKUMSMN YMOSTHOMOYEHHbIX B J@HHOW chepe OpraHoB ABMASIOTCS:

85



- KOHTPOJIb 3@ OCYLLIECTBIIEHNEM OLIEHOUYHOW AeATEeNbHOCTY;

- perynmpoBaHue OLIeHOYHON OeATeNbHOCTH;

- B3aMOJENCTBME C OpraHamu rocy4apCTBEHHOM BacTy MO BOMPOCaM OLEHOYHOW AeATerlbHOCTM
1 KoopaVHAUMS X OeATenbHOCTY;

- cornacoBaHue NpPOeKTOB CTaHOapPTOB OLIEHKU;

- cornacoBaHue nepeyvHsl TpeGoBaHW, MPeabABRsSeMblX K 0OpasoBaTeNlbHbIM YUYpeXaeHUsIM,
OCYLLECTBNAKLLNM NPOdECCUOHANBHYI0 NMOATOTOBKY OLEHLLMKOB B COOTBETCTBUM C 3aKOHOAATENbCTBOM
Po.

Camoperynupyemble opraHusauuy OLeHLUMKOB. B uensix camoperynupoBaHus OLEHOYHOIA
AesATeNbHOCTU OLUEHLLMKU BripaBe OObeAMHSATbCA B accouuauuu, Colo3bl, MHble HeKoMMepyeckue
opraHusaumu.

CamoperynupyemMble opraHu3aLum OLEeHLLUKOB MOTYT BbINOHATL crieaytoLne dyHKLMN:

- 3alMLLATh UHTEPECHI OLIEHLLIVKOB;

- coOeicTBOBaTh MOBbILLEHMI0 YPOBHS NPOdeCCroHanbHON NOAroTOBKM OLIEHLLMKOB;

- copgeiicTBoBaTb pa3paboTke obpasoBaTernbHbIX NMPOrpaMM Mo MPOdeCcCUMoHanbLHOMY 0BYYeHUIo
OLIEHLLVKOB;

- paspabaTbiBaTb COGCTBEHHbIE CTaHAAPThl OLEHKU;

- paspabatbiBaTb U NoaaepkKunBaTb COGCTBEHHbIE CUCTEMblI KOHTPOSS KauyecTBa OCYLLECTBMEHMWS!
OLIEHOYHOV AeATeNbHOCTY.

21.3. NpaBoBoe NonoXeHne oueHLLKa

lMpaBoBoe MoOMNoOXeHWe oOueHWKnKa onpegeneHo &degepanbHbiM 3akoHOM "OO  OUEHOYHOMN
peatenbHocTn B Poccuickon degepauun’.

OueHLWmK nmeeT npaeo:

- MPUMEHNATb CaMOCTOATENBHO METOAbI MPOBEAEHNS OLLEHKN OObEKTa OLEHKN B COOTBETCTBMM CO
CTaHOapTamMu OLEHKU;

- TpeboBaTb OT 3aka3uuka Mnpu nNpoBeaeHUn 0b6a3aTeribHOM OLEHKM OOBbEKTa OLEHKM obecneveHus
40CTyna B MOSTHOM o6beme K JOKYMeHTauun, Heobxoanmon Anst OCYLLECTBIIEHNST 3TON OLIEHKM;

- Mony4yatb pas3bsCHEHMS W OOMONHUTENbHbIE CBeOEeHWs, HeoOXOoAauMble Ofis OCYLLEeCTBMEHUS
JaHHOW OLIEHKMU;

- 3anpawvBatb B MUCbMEHHOW WM YCTHOW chopMe y TpeTbux nul MHopmauuio, Heobxoanmyio
Ons NpoBedeHus OUEHKM OObekTa OUEHKM, 3a UCKIYeHMeM UWHdopMmaumm, sBNsoLLEncs
rocygapCTBEHHON WM KOMMEPYECKOW TaWHOW; B Cry4vae, ecnv OTka3 B MpefoCTaBieHUM YyKa3aHHOM
MHGOPMaLMK CyLLEeCTBEHHBIM 0Dpa3omM BMAWSET Ha OOCTOBEPHOCTb OLIEHKM OObEKTa OLEHKU, OLIEHLLMK
yKa3blBaeT 3TO B OTYETE;

- NpuBnekaTb No Mepe HeobXOOUMOCTU Ha JOTOBOPHOWM OCHOBE K y4acTUIO B NMPOBEAEHMUN OLIEHKM
00ObeKTa OLEHKN MHBIX OLEHLLMKOB Nbo ApyrMx cneumanmcTos;

- OTKa3aTbCs OT NPOBEAEHUSA OLIEHKN OOBbEKTA OLIEHKM B Criyyasix, €CNW 3aKa34yuK HapyLUWI yCroBus
goroBopa, He obecneunn npegocTaBneHMe HeobxoaMmon MHGopMaumMmM 06 OBBLEKTE OLEHKM NUBO He
obecneunn cCooTBETCTBYOLLME LOTOBOPY YCoBMS paboThbl;

- TpeboBaTb BO3MELLEHUS PACXOAOB, CBSI3aHHbIX C MPOBEAEHMEM OLIEHKM OOBbEKTa OLEHKWU, U
OEHEXHOro BO3HarpaXaeHusi 3a MpoOBEeAEeHUE OLEHKM OObeKkTa OLEHKM MO OnpedeneHuto cyaa,
apbutpaxHoro cyaa wunm Tpetenckoro cyga (ct. 14 degepanbHoro 3akoHa "O6 OLEeHOYHON AEATENBHOCTH
B Poccuiickon ®egepaummn®).

OueHLLKK 00653aH:

- cobniogate Npu OCyLLECTBIEHNM OLEHOYHON AeATenbHOCTM TpeboBaHus 3akoHogaTensctea PO
00 oLEeHOYHOWN OeATEeNbHOCTY;

- coobLaTh 3aKkaszynky O HEBO3MOXHOCTW CBOEro y4acTus B MPOBEAEHUN OLEHKN OOBbEKTA OLIEHKM
BCNeACTBME BO3HWKHOBEHMSI OOCTOATENBLCTB, MNPENATCTBYIOLWMX MPOBEOEHNIO OOBLEKTUBHOW OLEHKM
obbekTa OLIeHKU;

- obecneunBaTb COXPAHHOCTb [AOKYMEHTOB, MOMy4aembiX OT 3aKa3uvMka W TpeTbuUxX Nuy B xoae
NnpoBeaeHUs OLEHKN OObEKTA OLEHKMU;

- NPELOCTaBNATb 3aKkas3ynky MHdopmMaumio 0 TpeboBaHUAX 3akoHodaTenbcTBa PP 06 oueHoYHon
aesTensHocTn, o6 ycTaBe U O KOOEKCE STUKM COOTBETCTBYIOLLEN CaMOPErysiMpyemMon OpraHusauum
(mpodheccunoHanbHOro 06LLECTBEHHOIO 0O6bEOMHEHUS OLEHLLMKOB UMM HEKOMMEPYECKOW OpraHm3aumu
OLIEHLLIMKOB), HA YNEHCTBO B KOTOPOW CCbINIAETCS OLEHLLNK B CBOEM OTYETE;

- npefocTaBnATb MO TpeboBaHMIO 3aka3uyuKka JIMUEH3MI0 Ha OCYLLECTBIIEHME OLIEHOYHOW
OEeSATeNbHOCTN, CTPaxoBOW MOMUC M OOKYyMEHT 00 o00pasoBaHun, MNOATBEPXKOAOWNA MOydYeHne
npodeccuoHarnbHbIX 3HaHUA B 061acTy OLEHOYHOWM OeATENbHOCTY;

- He pasrnawartb KOH(UOEHUMamnbHyl0 MWHOpPMauulo, MOMYYEHHYH OT 3akasyuka B Xxofe
NpoBe4EeHUA  OueHKM ODObeKkTa  OUEHKM, 3a  UCKIYEHMEM  CnyvaeB,  NpPeayCMOTPEHHbIX
3akoHogaTtenbctBoM PO;
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- XpaHUTb KON COCTaBMNEHHbLIX OTYETOB B TEYEHME TPEX NET;

- B Crnyyasix, NpefyCMOTPEHHbIX 3akoHodaTenbCcTBoM P®, npenocTtaBnATb KOMUKM XPaHSILMXCS
OTYETOB UMM MHMOPMAaLMIO W3 HUX MNPaBOOXPaHUTENbHbIM, CyAEOHbIM, WHBIM  YMOJTHOMOYEHHbLIM
rocy4apCTBEHHbIM OpraHam nvbo opraHaM MECTHOr0 CamoynpaBfieHMs MO MX 3aKOHHOMY TpeboBaHWio
(cT. 15 depepanbHoro 3akoHa "O6 oLeHOYHOM AeaTenbHOCTM").

OueHka 0ObekTa OLEHKN HE MOXET NPOBOAUTLCA OLEHLLMKOM, ECIIN OH ABMSIETCS y4peauTernem,
COOCTBEHHUKOM, aKLMOHEPOM WM AOSMKHOCTHBLIM JIULIOM HOPUANYECKOrO Nuua N0 3aka3vymMKoM WUIv
PU3NYECKMM  JIMLOM, WMEKLLUM WMYLLECTBEHHbIA WMHTEPEC B OObEKTE OUEHKM, WM COCTOUT C
yKa3aHHbIMK nLamMu B 6riM3koM poacTBE MIM CBOMCTBE.

MpoBeneHune oLeHkN 06bEKTA OLIEHKM He JOoMyCcKaeTCsl, ecrnu:

1) B OTHOWEHUN 0OBbEKTA OLEHKM OLEHLLMK UMEET BELLHble Unn 0b6sa3aTenbCTBEHHbIE MpaBa BHE
[0roBopa;

2) OUEeHLWUK aBnseTcsa ydpeguTenemM, COOCTBEHHMKOM, aKLMOHEPOM, KPEAUTOPOM, CTPaxOBLLMKOM
lopyanyeckoro nvua nmbo puandeckoe NMUO ABMASETCA YdYpeauTeneM, akuMOHEpOM, KpeguTopoM,
CTPaxOBLUMKOM OLIEHOYHOW OMPMbI.

He ponyckaeTcs BMelaTenbCTBO 3akadymka JiMbOo MHbIX 3aMHTEPECOBaHHbIX NUL B AeATENbHOCTb
OLEHLLMKA, eCnn 3TO MOXET HeraTMBHO MOBMUSATb HA OOCTOBEPHOCTb pe3yrbTarta NPOBELEHUSA OLEHKU
obObekTa OLUEHKM, B TOM YUCFE OFpaHUYEeHWe Kpyra BOMPOCOB, MOANEXAWMX BbIACHEHUIO WIK
onpeneneHnio Npu NpoBeAeHNN OLIEHKN 0ObeKTa OLIEHKN.

Pasmep onnatbl OUEHLLMKY 3a MPOBELEHUE OLIEHKM OOBbEKTa OLEHKM He MOXeT 3aBuUCETb OT
WTOrOBOW BENWYUHLI CTOMMOCTM ObObekTa oueHku (cT. 16 PepepanbHoro 3akoHa "O6 OUEHOYHOMN
aestensHocT B Poccunckon ®egepauun”).

ObsasartenbHbIM ycrnoBuem, obecrnedvBaloLuM 3awmTy npaB notpebutenen ycnyr OLEHLLMKOB,
ABMNSAETCA CTPaxoOBaHWE MPaXKOAHCKOW OTBETCTBEHHOCTU OuUeHLMKoB. CTpaxoBbiM crydaemM siBrsieTcs
NpUYMHEHVE YObITKOB TPETbMM IMuaM B CBSI3U C OCYLLECTBIIEHMEM OLIEHLLMKOM CBOEW OEeATENbHOCTH,
YCTaHOBMEHHOE BCTYMMBLUMM B 3aKOHHYKO CUMYy peLLeHneM cyaa, apOuMTpaXkHOro cyga unmn TpeTemnckoro
cyga.

OueHWwMK He BrpaBe 3aHMMATbCA OLEHOYHOM [OeATenbHOCTbI0 0e3 3akni4veHust Aoroesopa
CTpaxoBaHusl. Hanuume cTpaxoBoro nonmca siBNsieTcA o0s3aTernbHbIM YCNOBMEM AN 3aKMIOYEeHUs
aoroBopa 06 oLeHke 06beKTa OLEHKMN.

CTpaxoBaHue TpaXkgaHCKOM OTBETCTBEHHOCTU OLIEHLLMKOB MOXET OCYLLEeCTBNATLCA B hopme
3aKIMOYEHNs JOTOBOpa CTPaX0BaHMs! MO KOHKPETHOMY BUAY OLIEHOYHOWN AeATENbHOCTY (B 3aBUCMMOCTU OT
obbekTa oueHkn) Nnbo No KOHKpeTHOMY goroBopy o6 oueHke obbekTa oueHkn (cT. 17 degepanbHOro
3akoHa "O6 oueHo4HoM geatensHocTu B Poccuiickon depepaumn®).

21.4. MNopsaok NpoBeAeHUs OLEHKN

MpoBeneHne oueHKN BKOYaeT B cebs psig 3Tanos.

1. 3akntoueHne ¢ 3akasvmkom gorosopa 06 oueHke. OueHka 00bEeKTa OLEHKM MOXET MPOBOAUTLCSA
OLIEHLLMKOM TONbKO Mpu cobntogeHnn TpeboBaHWs K HE3aBUCUMOCTU OLEHLLMKA, MPeayCMOTPEHHOMO
3akoHofartensctBoM P® o6 oueHoyHom gedtenbHocTU. B crnyvae ecnu OH He OTBeYaeT yka3aHHOMY
TpeboBaHMIO, OLEHLLMK 06513aH coOOLLUTE 06 3TOM 3aKa34MKy U OTKa3aTbCHA OT 3aKrtoveHust gorosopa ob
OLIEHKe.

[oroBop Mexay OLEHLUMKOM M 3aKa3yMKOoM 3aKrto4vaeTcsi B NMUCbMEHHOW ¢hopme n He Tpebyet
HOTapmarnbHOro y4oCTOBEPEHMS.

[oroBop oorkeH cogepxarb:

- OCHOBaHMs 3aKIio4YeHUs JOroBopa;

- BUO 0ObEeKTa OLIEHKM;

- BMA, OMnpefernsieMon CTOUMOCTU (CTOMMOCTEN) OO beKTa OLEHKM;

- OEHEeXHOoe BO3HarpaxaeHue 3a NpoBeAeHne OLEHKN 00beKTa OLEHKN;

- CBEEHUS O CTPaxOBaHUN rpakaaHCKOM OTBETCTBEHHOCTU OLIEHLLIVKA.

B noroeop B 0b6a3aTenibHOM NOpsiAKe BKAYAKTCA CBEAEHMS O HANMYUM Y OLEHLLMKA NULEH3MM Ha
OCYLLECTBIEHME OLEHOYHON OEATENbHOCTM C YyKasaHWEM MOPSOKOBOrO HOMepa M AaTtbl Bblgadn 3TOM
NUUEH3MW, OpraHa, ee BblOaBLUEro, a TaKkKe CpoKa, Ha KOTOPLIN JaHHAsA NUUEH3Ns BbigaHa.

[oroBop 06 ouUeHKe Kak eOUHWYHOro OObeKTa OLEHKM, Tak U psaa OObekTOB OLEHKM LOSMKEH
cogepxaTb TOYHOE yKa3aHue Ha 3TOT OOBLEKT OLEHKM (OOBEKTBI OLIEHKM), a TaKkke ero (ux) onnucaHuve.

B oTHOweHnn oueHkn oBBLEKTOB OUEHKM, npuHagnexawmx Poccuinckon depepaumm, cybbektam
P® wnm MyHMuMnaneHbIM  00pasoBaHWsIM, [OOrOBOP  3aKMOYAEeTCsl  OLUEHLUMKOM C  JIMLOM,
YMOSTHOMOYEHHbIM CODOCTBEHHUMKOM Ha COBEpPLUEHME CAENKM C OObEeKTaMu OLEHKW, €CnM MHOEe He
YCTaHOBIEHO 3aKkoHOoOaTensCcTBOM PO.

Mpu 3akntoveHnn gorosopa 06 OLEeHKe OLEHLUMK 06s3aH NpeoCcTaBnAaTh 3aka3yuKky MHopMauuio
0 TpeboBaHuAX 3akoHogaTenbctBa PP 06 OuUEeHOYHOW OedATenbHOCTM, B TOM 4MCIe O MNOpsiake
NULEH3NPOBAHUSA OLEHOYHOW [eATEeNbHOCTM, 0BOsI3aHHOCTAX OueHwWwumKa, TpeboBaHuax K goroBopy 06
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OUEHKe 1 oTYeTYy 00 OLIEHKEe, a Takke O cTaHgapTax oueHkun. PakT npefocTaBreHns Tako MHpopmaumm
dhmkcmpyeTcsi B JOroBope 06 OLEHKe.

2. YCTaHOBIEHNE KOMNYECTBEHHBLIX U KAa4YEeCTBEHHbIX XapakTepUCTUK oObekTa oueHkK. Mpu aTom
OLLEHLLIMK OCYyLLIeCTBNAET coop 1 06paboTky:

- MpaBoyCTaHaBNMBAOLWMX OOKYMEHTOB, CBeAeHUn 06 oOpeMeHeHUn OOGbeKTa OLEeHKM mnpaBamu
WHbIX NLL;

- AaHHbIX ByxranTepckoro y4yeta u 0TYETHOCTM, OTHOCSILLIMXCSI K OO bEKTY OLIEHKM;

- MHpOpMaLIMN O TEXHUYECKMX U SKCMNyaTaUMOHHBIX XapakTepUCTMKAxX OObEKTa OLEHKN;

- uWHdopmauum, Heobxogumol Onsi  YCTAHOBMEHWUS!  KOMMYECTBEHHbLIX W Ka4YeCTBEHHbIX
XapakTepuUCcTMK 00beKTa OLEHKM C LIENbo OMnpedeneHns ero CTOMMOCTH, a Takke Apyro MHdopmauuw,
CBSI3aHHOW C 06 LEKTOM OLIEHKM.

3. AHanus pblHKa, K KOTOPOMY OTHOCUTCS OOBbEKT oueHkM. OLEHLUMK ONpeaensieT u aHannsupyeT
PbIHOK, K KOTOPOMY OTHOCUTCS OOBLEKT OLEHKWU, €ro UCTOPUIO, TEKYLLYIO KOHBIOHKTYPY W TeHOEHLMH, a
TakkKe aHanory o6bekTa oLeHKN 1 060CHOBLIBAET MX BbIGOP.

4. Buibop meTofa (METOOO0B) OLEHKN B pamKax KaXZoro U3 noaxofoB K OLEHKE U OCYLLECTBEHNE
HeobxoAnMbIX pac4eToB. [py 3TOM OLEHLLMK UCMOSb3YET CreayoLine noaxombl K OLEHKe:

- 3aTpaTHbIA NOAX0n - COBOKYMHOCTb METOAOB OLIEHKM CTOMMOCTM OObEeKTa OLEHKM, OCHOBaHHbIX
Ha onpegeneHun 3aTpaT, HeoOXoAMMbIX OfiSi BOCCTAHOBMEHMSI NUMOO 3amelleHnst obbekTa OLEHKU, C
Y4EeTOM €ro U3Hoca;

- CpaBHWTENbHLIA MOAXOQ - COBOKYMHOCTb METOAOB OLIEHKM CTOMMOCTM OObeKTa OLEHKM,
OCHOBaHHbIX Ha CpaBHEHUW OOBbEKTA OLEHKM C aHanorMyHbiMM OObekTamMu, B OTHOLLEHWM KOTOPbIX
nMmeeTcsl MHOPMaUUs O LieHaxX CAENOK C HAMM;

- DOXOAHbIN NOAXOM - COBOKYMHOCTb METOA0B OLIEHKM CTOMMOCTM 0ObeKTa OLEHKWN, OCHOBAHHbIX Ha
onpeaeneHnun oXxunaaembix JOXO40B OT 0ObeKTa OLEHKM.

Ha gaHHOM 3Tane OueHLUMK OCYLLECTBISIET Takke HeobXxoaMMble pacyeTbl TOFO MM MHOrO BuAa
CTOMMOCTN OObeKTa OLEHKM C Y4EeTOM MOSYyYEHHbIX KONMYECTBEHHbLIX M Ka4eCTBEHHbIX XapakTepucTuK
o0beKkTa OUEHKW, pe3ynbTaToB aHanm3a pblHKa, K KOTOPOMY OTHOCUTCS OBBLEKT OLEHKM, a Takke
06CTOATENLCTB, YMEHbLUALWNX BEPOATHOCTb MONyYeHUs 4OXOA0B OT obbekTa oueHku B Oyayuiem
(pnckoB), n apyron nHdopmaumm.

5. O600LeHne pe3ynbTaToB, MOMYYEHHbIX B paMKax KaxZoro w3 noaxodoB K OLEHKe, U
onpeneneHne MWTOroBoW BeMWYMHbI CTOMMOCTM 0ObekTa oueHku. WToroBass BenuuMHa CTOMMOCTU
oObeKkTa OLEeHKM gormkHa ObiTb BbipaxeHa B pybnsix B BMAE €OUHOWM BENWYMHBLI, ecnv B JoroBope o6
OLIEHKE He NpeayCMOTPEHO UHOe.

WToroBasi BenmMuMHa CTOMMOCTUN 06beKTa OLIEHKW, Yka3aHHasa B oTYeTe 00 OLEHKE, COCTaBNEHHOM B
nopsiake W Ha OCHoBaHuWM TpeboBaHWiA, yCTaHOBMEHHbIX PeaepanbHbiM 3akoHOM "O6 OUEHOYHOM
aeaTtenbHocTn B Poccuiickonn Pepgepaummn”, cTaHpapTamm OLUEHKM WM HOPMAaTMBHLIMW akTamMu Mo
OLEHOYHOW [OEesTENbHOCTU YMONTHOMOYEHHOrO OpraHa MO KOHTPOMO 3a OCYLIECTBMEHWEM OLIEHOYHOW
peatenbHoctn B Poccuiickon depepauun, MoxeT ObiTb MNpu3HaHa pekoMeHoyeMon pans uenen
COBEpLUEHMS cOENKN C OOBEKTOM OLEHKW, €Cnu C daTtbl COCTaBfeHUs oT4yeTa o0 OLeHke OO0 AaTbl
COBEpLUEHMST cOENKN ¢ OOBLEKTOM OUEHKM MNKU AaThl npeacTaBneHus nyonuyHon odepTbl Moo He
boree LWeCT MecsILEB.

6. CocrtaBneHve W nepegada 3akas3umky oTyeTa 006 oueHke. OT4eT He [OMmKeH JonyckaTb
HEOJHO3HAYHOro TOMKOBaHUS WNM BBOAWTL B 3abnyxaeHwe. B otyeTe B o0bsizaTenbHOM nopsake
yKasbIBaTCA AaTa NpoBeOEHUs OLEHKM OObEeKTa OLEHKWU, UCMONb3yeMble CTaHAapTbl OLEHKW, Lenu u
3aJayn MNpPOBEAEHNs] OLEHKM OObeKTa OLEHKW, a Tawkke MpUBOOATCS WHble CBEOEHUS, KOTopble
HeobxoaVMbI 4151 MONTHOTO U HEABYCMbICIIEHHOMO TONKOBaHWUSI pe3ynbTaToB NPOBEAEHNS OLIEHKN 06beKTa
OLEHKM, OTPaXKEHHbIX B OTYETE.

B cnyyae ecnu npu npoBeaeHUN OLEHKN 06 beKTa OLIEHKM ONPEAENsieTcs He pblIHOYHAs CTOMMOCTb,
a VHble BUAbl CTOMMOCTU, B OTYETE AOSKHbI OblTh YKasaHbl KPUTEPUWM YCTAHOBIEHUSI OLEHKM OObeKTa
OLEHKM U MPUYMHBI OTCTYMINEHMS OT BO3MOXHOCTU OnpeaenieHnst pbIHOYHOW CTOMMOCTU OObEKTa OLLEHKN.

B oTueTe fomkHbI ObITb YKasaHbl:

- AjaTa CoCTaBreHus1 1 NOpsSiAKOBbLIA HOMEP OTYETa;

- OCHOBaHMWe Ansi NPOBeAEHUS OLEHLLIMKOM OLIEHKN 0OBbEKTA OLLEHKM;

- MECTO HaxOXOEHWs OLEHLUMKA WU CBEAEHUs O BblOAHHOW eMy FNULEH3UM Ha OCYLLECTBIEHME
OLEHOYHOW OEeSATENbHOCTY MO AaHHOMY BMAOY UMYLLECTBA;

- TOYHOE onucaHMe OObeKkTa OUEHKW, a B OTHOWEHUW OObEKTa OLEHKW, NpUHaZnexalero
tOpMONYECKOMY WLy, - PEKBU3MTHLI opuandeckoro nuua mn 6anaHcoBasi CTOMMOCTb AaHHOrO OObekTa
OLIEHKM;

- CTaHOapTbl OUEHKU Ans onpeferieHnst COOTBETCTBYHOLLENO BuAA CTOMMOCTM OObEeKTa OLEHKU,
060CHOBaHME WX WCNOSMb30BaHWS MpPU MPOBEAEHUM OLIEHKM [OaHHOTO OObeKkTa OUEHKM, MNepeyeHb
MCMONb30BaHHbLIX MPU MPOBEAEHNM OLEHKM OBbEeKTa OLEHKM [OaHHbIX C YKa3aHWMEM WCTOYHWMKOB WX
MONYyYeHUs], a TaKkKe NPUHSATBLIE NPU NPOBEAEHUN OLIEHKM 0OBbEKTa OLIEHKM JOMYLLEHUS;
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- nocrnepoBaTenibHOCTb onpeaesieHnsa CTonmMocCcTU OObeKTa OLEHKM U ee UTOoroBasi BenuMYMHa, a
TakKXKe orpaHnyeHunda n npeaerbl NpuMeHeHUA NonyvYeHHOro pe3ynbraTta,;

- Aarta onpeneneHnda CTOMMOCTU 00bEeKTa OLEHKN;

- nepeyeHb [OOKYMEHTOB, WMCMOJ1b3yeMbIX OLEHUMKOM U YyCTaHaBJIMBAKLWINX KOJMMYECTBEHHbIE U
Ka4yeCTBEHHbIE XapaKTEepPUCTUKN 00beKTa OLEHKM.

OTyeT MOXeET TaKkke coaepXatb WHble CBeAEeHUA, dABndalollmnecd, no MHEHUIO OLEeHLINKa,
CylweCTBE€HHO BaXHbiMW AONA MOJIHOTbl OTPaXeHuA MNpUMEeHeHHOro MM MetToda pacyeta CTOUMMOCTU
KOHKPETHOro 00beKTa OLEHKN.

OTyeT gomnmxkeH ObITb NPOHYyMepOBaH NOCTPaHN4YHO, NMPOLUNT, CKpenseH ne4yaTbio, a TakkKe noganmcaH
OUEHLUMKOM - nHamsuayarbHbIM npeanpuHnMartenem unn pa6OTHVIKOM ropuan4ecKkoro nuua.

BOI'IpOCbI N 3agaHnA Ana noBTOpEHUA

1. OxapakTepusyiTe OLEHOYHYI0 OesATENbHOCTb Kak OAMH U3 BWOOB NpeanpuHMMAaTENbCKOW
OEeATeNbHOCTH.

2. B kakux crnyyasix npoBoanTcs obsizaTenbHas oLeHka?

3. KakoBo npaBoBoe MonoxeHue oLeHLLmMKa?

4. Tepeuncnute MOMTHOMOYUSI FOCYAapPCTBEHHOrO OpraHa, OCYLLECTBSIOLIEro rocyqapCTBEHHOe
perynMpoBaHne OLeHOYHON OeATeNbHOCTY.

5. OxapakTepuayinTe NopsiaoK NpoBeaeHUs: OLIEHKN.

6. KakoBo copepxaHue otyeTa 06 oLgHKe?

Tema 22. 3ALLUUTA NPAB NPEANPUHUMATEINEN
22.1. TloHsATME, cnocobbl U hopMbl 3aLLUTLI NPaB NpeanpuHMMaTernemn

Mop 3awmTon NpaB npeanpuHUMaTenen NOHUMAETCsl COBOKYMHOCTb HOPMATMBHO YCTaHOBMEHHbIX
Mep (MexaHu3MOB) MO BOCCTAHOBIIEHWIO MMM MPU3HAHMIO HApYLUEHHBLIX WM OCNapvBaeMbiX MpaB U
WMHTEPEeCcOB UX obnagartenewn, KoTopble OCYLLECTBSATCA B onpefdernieHHbIXx hopmax, onpegerneHHbIMM
cnocobamn, B 3aKoHOOATENbHO OMPEAENiEHHbIX FPaHULax, C MPUMEHEHUEM K HapylUTensm Mep
IOPUANYECKON OTBETCTBEHHOCTU, @ TAKKE MeXaHuM3Ma Mo MPaKTUYEeCKOW peanu3aumy (MCNOSTHUMOCTM)
3TUX Mep.

MoHATMe "sawmTa npaBa" cnegyeT oTnNMyatb OT MOHATMSA "OXpaHa npaBa”, KOTOpoe OObIYHO
TpakTyeTcsa 6onee LWMPOKO, TaK Kak BKIOYaET Nobble Mephbl, HanpaBneHHbIe Ha obecnevyeHne MHTepecoB
yNpaBOMOYEHHOIO cybbekTa.

Mop npaBoBOW OXpaHOW MPUMHATO MOHMMAaTb COBOKYMHOCTb FrapaHTUi rocygapcTBa, CBSI3aHHbLIX C
HOpPMaTMBHbLIM 3anpeLleHneM Mo UHbIM OrpaHUYEHNEM ONpPeAENEeHHbIX AEACTBUIA NPOTUB OXPaHAEMOro
00bekTa 1 HanpaBfeHHbIX Ha NpegynpexaeHne N NpounakTMKy NpaBoOHapPYLLEHNA.

MpegmeToMm >xe 3awmThl B cdhepe npegnpuHMMaTeNnbCKON U UHOM 3KOHOMUYECKOW OEATErNbHOCTU
ABNSATCA HapyLUEHHbIE UNW OCMapuBaemble NpaBa U 3aKOHHbIE UHTEPECHI ML, OCYLLIECTBASIOWNX TaKyto
OEesATEeNbHOCTb.

Mop cnocobamu 3alwmTbl NPaB MOHUMAKOTCH 3aKpPEensfieHHbIE 3aKOHOM MaTepuasibHO-MPaBOBbIE U
npoueccyanbHble  Mepbl  MPUHYOAUTENBHOTO  XapakTepa, MOCPEeACTBOM  KOTOPbIX — MPOM3BOAUTCS
BOCCTaHOBIIEHNE (MPU3HAHUE) HapYLLEHHbIX (OCMapvBaeMbIX) NpaB U OCYLLECTBMSAETCA BO3OENCTBUE Ha
npaBoOHapyLUMTENS.

MaTepuanbHo-npaBoBble CNOCOOLI 3aLMTbI NPeANPUHMMATENBCKUX MpaB - 3TO cnocobbl 4ENCTBUN
Mo 3aluMTe NpaB B COOTBETCTBUM C OXPaHUTESTbHBIMU HOPMaMK MaTepranbHOro npaea.

MaTepuanbHo-npaBoBble cnocobbl 3aLMTbl MPaB No Lensam nogpasaenstoTcs Ha npecekaTenbHble,
BOCCT@HOBUTENbHbIE U WITPAdHbIE.

K npecekaTenbHbIM OTHOCATCA CMOCOObI, CBSI3aHHbIE C MPUHYAUTENbHBIM  MpPEKpaLLleHneM
NPOTUBOMNPAaBHbLIX AENCTBUM, MPUYNHAIOLWMX YOBITKM (Bpes) v MHblE HEraTUBHbIE NOCNEACTBUS, a Takke
CO30atoLLUMX Yrpo3y TakuUX NOCNEACTBUN.

o cBoen npupoae npecekaTesnibHbIMU ABASATCA OENCTBUS MO:

MPU3HAHUIO HEeOEeWCTBUTENbHBIM akTa [OCYAapCTBEHHOTO OpraHa WM oOpraHa MECTHOrO
CaMoyrnpaBreHus;

HENPUMEHEHMNIO CyJOM aKTa rocyapCTBEHHOrO OpraHa Winu opraHa MeCTHOrO CaMOymnpaBfeHus,
NPOTUBOPEYALLErO 3aKOHY, U T.4.

K BoCCTaHOBUTENbHLIM OTHOCATCS CMOCOObLI, HampaBMEHHbIE Ha MpuU3HaHMe 3a CyObLEKTOM
OnpefeneHHbIX Npas, a Takke Ha BOCCTAHOBITEHWNE MOMNOXEHUS, MMEBLLEIO MECTO 0 HapyLLleHus npasa.

BoccTtaHoBuTENBHBIMKU CNOCOOaMKM ABNAOTCS:

- NMpU3HaHWe NpaBsa;

- MpU3HaHME OCMOPMMOWN COENKN HeoeuCTBUTENbHON W NPUMEHEHUIO MOCNEACTBUA ee
HEeOenCcTBUTENbHOCTY;
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- NPUCYXOEHMNE K UCMOMNHEHNIO 00A3aHHOCTH B HAaType;

- BO3MeLLleHMe YObITKOB U KOMMEHCaLMN MOparbHOro Bpeaa v ap.

K wrpadHbiM OTHOCATCA CMOCOObI, HanpaBfiEHHble Ha MPUMMEHEHWE MNPOTUB HapyLUTens
HOPMAaTMBHO YCTAHOBMNEHHbIX CaHKLUA (Mep OTBETCTBEHHOCTW) 3a MPOTMBOMPABHOE MOBEAEHME.

K wtpadHbIM cnocobam 3aluTbl MOXXHO OTHECTM AENCTBUS MO:

- B3bICKaHWIO HEYCTOWKM, MPOLIEHTOB 3a NOMb30BaHWE YYXXUMWN AEeHEXHBbIMWN CpeacTBaMu;

- obpaLLeHnIo HE3aKOHHO MOJSTYYEHHOTO MO CAENKe B AOXOL rocy4apcTBa;

- KOHdpMCKaUMM 1 1.4.

MpoueccyanbHble  cnocobbl  3awuTbl - cnocobbl, obecnedvBalowme  3awuTy  npas.
npegnpyHMMaTenei B NpoLecce pacCMOTPEHUSI cnopa O HapyLleHHOM npaBe. K nx 4icny oTHocAT:

1) NpaBo B JOrOBOPHOM MOpsiAKe YCTAaHOBUTbL KOMMETEHTHBIN OpraH Mo paspeLUleHnto CropoB;

2) npaBo oOpalleHuss K KOMMETEHTHOMY OpraHy Mo 3awuTe HapyLleHHbIX MpaB U WHTEPECOB
npeanpuHMMarenen u T.4.

CamocTtoaTenbHbIM CMOCOOOM 3aLLMThl MpaB, nonaraem, aBnsetcs camosawmrta (cT. 14 K PO). MK
P® He copepXuT onpefeneHus 3TOro MOHSATUSA, a NUWb YCTaHABIMBAET, YTO CMOCOObI camo3aluThl
OOIMKHbI ObITb COpa3MepHbl HAPYLLEHWIO U HE OOMKHbI BbIXOAUTL 3a Npefenbl 4ENCTBUN, HEOOXOAMMbIX
OISl ero NpeceyYeHuns.

Mo mHeHnto KK. JlebeneBa, nonoxeHus cT. 14 TK PP aBnaioTcs HopmaTUBHbLIM MPaBOBbLIM
OCHOBaHMEM  AOns  camMo3alluTbl npeanpuHMMmaTtens B  MpOLEcce  OCYyLLeCTBIEHUS UM
npeanpuHMMaTenbCKON OeATENbHOCTM B MoObIX CUTyauusix, a He TOMbKO TOr4a, Korga ero npasa M
WHTEPEChHI YXXe HapyLUeHbl U eMy NPUYNHAETCS BPEL.

MpeonpyHumaTene  BApaBe  OCYLECTBMASATb  MPEBEHTMBHbIE  OXpaHWUTENbHblE  AENCTBUS,
obecneunBatoLLme 3aLLMTy €ro MHTEPECOB OT BO3MOXHbIX NMOCAraTenbCTB.

Mo chopmMonm 3alwmTbl MOHMMAETCH KOMMIEKC BHYTPEHHE COMMacoBaHHbIX OpraHM3auMOHHbIX
MEpPONPUSATUIA MO 3aLLmTe CyOBEKTMBHBIX NPaB N OXPaHSEMbIX 3aKOHOM MHTEPECOB.

[oBOpsi O cooTHoweHun cnocoba u dopmbl 3awmTel npae, M.K. TpeywHuKoB oTmedvaeT, B
YaCTHOCTU, YTO CMOCO6 3awuTbl MpaBa - KaTeropusi MaTepuanbHOro (pPerynsiTMBHOrO) MpaBa, a nopg
dopmor 3awmuTbl MpaBa crnegyeT MNOHUMATb OMNPEAESiEHHY 3aKOHOM OeATENbHOCTb KOMMETEHTHbIX
OpraHoB MO 3aliuTe npasa, T.e. MO YCTAHOBMEHUIO (PaKTUYECKMX OBCTOATENLCTB, MPUMEHEHUIO HOPM
npaBea, onpeaenennto cnocoba 3almTbl NpaBa U BbIHECEHWUIO PELLEHUS.

dopmbl 3aLWLMTLI NPaB NpegnpuHMMaTenen 4enaTcsa Ha cynebHble n BHecy4eOHbIe.

CypnebHble opmbl 3aWuUTbl MpaB NpeanpuHMMaTtenen npegnonaralT ONpeaereHHoro poaa
OesATENbHOCTb CO CTOPOHbI TAKMX OPraHoB, Kak:

- KoHctutyumoHHbin Cyg PO;

- apbuTpaxHble cyapl;

- cyabl obLLEeN OPUCAMKLNN.

K cbopmam BHecyaebHOM 3almThl NpaB 1 MHTEPECOB NpeanpuHMMaTenen cnegyet OTHECTU:

- HOTaprarnbHy0 3aLLnTY;

- TpeTenckoe pa3bnpaTenbCTBO;

- pocyaebHbIn (MPETEH3NOHHBIN) MOPSIAOK YPEryrnnpoBaHUS CropoB.

22.2. CynebHble hopMbl 3aWwuThbl NpaB npegnpuHumarenen

Mon cypebHom cpopmMonm  3awuTbl Noapas3yMeBaeTCsa  OEATENIbHOCTb  YMOJSTHOMOYEHHbIX
rocyJapCTBOM OPraHoB MO 3alUWTe HapPYLUEHHbIX UNn ocnapuBaemblx npas. CyTb ee 3akro4aeTcs B TOM,
YTO NMUO, MpaBa M 3aKOHHbIE WHTEPECbl KOTOPOr0 HapylleHbl HENpaBOMEPHbIMU LENCTBUSMU,
obpaliaeTcd 3a 3awMTon K TOCydapCTBEHHbIM WAW  MHBIM  KOMMETEHTHbIM OpraHam, KOTopble
YMONTHOMOYEHbI MPUHATL Heobxogumble Mepbl ANA  BOCCTAHOBMEHMS HApPYLWEHHOro mnpaBa Wnn
npecevyeHus npaBoHapyweHus. B pamkax cygebHon 3awmTbl  opraHamu, obecneuvvBaloLLmmMm
BOCCTA@HOBIIEHME HApYLUEHHOTO WM OCMOPEHHOrO MpaBa, SABMAKTCA MNEPEYNCIIEHHBbIE  HIKE
rocy4apCTBEHHbIE OpraHbl.

KoHctutyuuoHHein Cyn P® 3HauuTenbHO pacluimpsieT BO3MOXHOCTW CyaebHOM 3aluTbl MpaB U
WHTEpEeCcOoB MpeanpuHumaTenen. At1o obbscHAETCa npexae BCero TeM, YTO, BO-MEPBLIX, 3aKkOHOAATENb
BKIHOY@ET B MOHATME "KOHCTUTYLMOHHbIE nMpaBa M cBoboabl rpaxgan” (4. 4 cT. 125 KoHctutyummn PO)
KOHCTUTYLMOHHBIE MPUHUUMbBI U KOHCTUTYLIMOHHbIE 3aKOHHbIE MHTEPECHl U AOMYCKaeT 3alunTy HE TONbKO
duM3NYEeCKMX, HO U topuandeckmx nuy. Bo-BTopbiX, paclimpsieTcs MOHMMaHue KpUTepueB
KOHCTUTYLIMOHHOCTM MpPaBOBbIX akTOB. B 4acTHOCTW, MpM3HaeTCs HEKOHCTUTYLMOHHbIM MPaBOBOW akT,
€CIn ero MoJsIoXKeHMs NPoTMBOpEeYaT NPMHUUNaM 1 HOpMaM MeXayHapo4HOro npasa.

Onupascb Ha MpPUHLMMN €CTECTBEHHOCTM M HEOTYY)XAAaeMoCcTuM npaB M cBobod, a Tawkke Ha
COOTBETCTBYIOLLME HOPMATUBHBIE aKTbl, MpeanpMHUMaTEN MOryT OCnapyBaTbh HEKOHCTUTYLIMOHHbIE aKTbl
denepanbHbIX OpraHoOB TrOCYAapCTBEHHOW BRactu, opraHoB cybbektoB P®, opraHoB MecTHOro
camoynpaBneHus u Bnpaee obpawatbca ¢ xanobonm B KoHcTtuTyumoHHbin Cyn P® Ha HapyweHue
KOHCTUTYLIMOHHBIX MpaB 1 cBObOA.
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HesaBucumo oT TOro, kakum obpas3oM peanuayetcs npeanpuHumMaTtensiMy npaeso Ha obpalleHue,
HeobOXoAMMO y4uuTbIBaTb criegytowme obctosaTenbcTBa. Bo-nepBbix, anoba MoxeT OblTb MofgaHa Ha
HecooTBeTcTBME KoOHCTUTYUMn PP dhenepanbHOro 3akoHa WnNmM 3aKOHOB ee CyObeKToB Nnulb B TOM
crnyyae, eCcrn Ha 3TOM 3aKOHE OCHOBaHbl BCTYMUBLUME B 3aKOHHYIO CUNY pelleHust cyda UM UHOro
rocyoapCTBEHHOr0 oOpraHa, a Takke [OMMKHOCTHOro nuua, Hapyllawuime KOHCTUTYLIMOHHble npasa U
cBoboabl 3asaBuTens. Bo-BTopbix, xanoba cuMTaeTcss LONYCTUMOW HE3aBMCMMO OT TOrO, KaKoBO
cofepXaHvue pelleHun, MpuUHATBIX MO Aeny B cydax obwen topucavkumn. McyepnaHme Bcex
BO3MOXHOCTEN MO 3awuTe npaB He sBnsieTca obssaTeribHbiM YCNOBUEM LOMNYCTUMOCTM Xanobbl. Jaxe
€CNn BbIWECTosAWNE cyaebHble MHCTaHLUUM yOoBNeTBOPAT Xanoby npeanpyHUMaTernsi B KacCauMOHHOM
WNN HaA30pHOM MOpsSiAKE M 3alUUTAT ero npaea, OH MOXeT obpatutbess B KoHcTuTyumoHHbin Cyg,
0BHapyXuB HeonpeaeneHHOCTb B BOMPOCE O TOM, COOTBETCTBYET N 3akoH KoHcTutyuumn PO. B-TpeTbux,
B Cnydae, Korga pedb vMaeT o cootBeTcTBUM KoHCTuTyumm PP 3akoHa, elle He NPUMEHEHHOro, HO
noanexallero NpMMeHeHUI0 B KOHKPETHOM Aerne, arnoba nuu MoXeT paccMaTpuBaTbCsl TOMbKO Mocre
nx obpaweHua B obwwmi cyg. W3 obuwero npaBuna BO3MOXHbI  MCKIKOYEHUS, Hanpumep,
KoHcTuTyumoHHbIi Cya BnpaBe BbIHECTU peLLeHne U NO NPUMEHEHMIO 3aKOHa Cy40M OOLLEN HpUCOMKLMM
npu yCroBWMM, YTO IMUO, MoAaBLUiee Xanoby, MOXeT noHecTu yuiepb, KoTopbid Hemnb3s 6yaer
npenoTBpaTUTb, ECNN rpaXaaHuH obpaTnTcs ¢ xanobor B 0ObIMHOM cyaebHOM nopsigke.

KoHctuTtyumoHHbin Cyn P® B cooTBeTCTBMM CO CBOen komneTeHumen (ct. 125 KoHctutyumm PO)
paccmaTpuBaeT YeTblpe OCHOBHbIE KaTeropum gen:

1) no 3anpocam psiga opraHoB Bnactu, Bkrtovas BepxosHbii Cya PP n Beicumii ApbutpaxkHbii
Cyn PO, paspewaet gena o cootrBetcTBun KoHctutyumm PO chemepanbHbIX 3aKOHOB, HOPMAaTWMBHBIX
akToB [NpesungeHta PO, Coseta ®Pepepauun PP, NocyaapcteeHHon Jymbl PO, a Takke 3aKOHOB M MHbIX
HOpPMaTUBHbIX aKToB CybbekToB PO;

2) cnopbl O COOTHOLUEHWM KOMMETEHLUUN MEXAY OpraHamu rocyaapCTBEHHOW BNAacTv pPasfnUyHbIX
YpOBHEN;

3) no »xanobam Ha HapyLleHMe KOHCTUTYLIMOHHBLIX MpaB 1 cBoboA rpaxaaH 1 no 3anpocam CyaoB
npoBepsieT KOHCTUTYLIMOHHOCTb 3aKOHA, MPUMEHEHHOrO UMW MOASEXaLlero NPUMEHEHNIO B KOHKPETHOM
nene;

4) no 3anpocam psaa OpraHoB BracTu AaeT TonkoBaHue KoHctutyumm PO.

ApOVTpaXHbIi Cya SABMSIETCA [OCYAApPCTBEHHBIM OpPraHoM, CreuMarnbHO CO34aHHbIM - AnS
pPacCMOTPEHUsT W pa3peLleHnst IKOHOMMWYECKUX CMOPOB MeXAy npeanpuatusmMu, YYpexXgeHUsiMu,
opraHusauusiMu,  SBMSOWMMUCA  LOPUOUYECKUMW  NWLaMK, W rpaxgaHamu, OCYLLECTBIISOLWMMM
npeanpuHMMAaTENbCKY0 OeATenbHOCTb 6e3 obpaszoBaHMs IOPUAMYECKOrO NMua U UMEKLWMUMU CTaTyc
npegnpuHmmartens (cT. cT. 1, 2 AMNK P®).

Mo obwemy npaBuny apouTpaxkHbIA Cyg paccMaTpmBaeT SKOHOMUYECKUE CMOpbl NMPY YCOBUW, YTO
OHU BbITEKAKOT U3 CreayoLmnx OTHOLIEHWI:

- Mexay opraHM3auusmn - OPUANYECKMMM NMLAMN Y TPaX4aHaMU-NnpeanpuHMMaTensmu;

- Mexay opraHM3auusamn - DPUANYECKMMM NTMLAMWU N TOCY4apCTBEHHBIMW UITN MHBIMW OpraHamu;

- Mexgy rpaxgaHamu-npeanpuHMMaTensaMmn 1 rocy4apCTBEHHbIMU UM MHBIMW OpraHamu.

Mo cmbicny 3akOHa OTHOLUEHWS, BbITEKAIOLLME W3 SKOHOMWYECKOW AEATENbHOCTM, BKMIOYAT HE
TONMbKO COBCTBEHHO npeanpuHMMaTenbCkue, HO W OpyrMe CBsi3aHHble C 3TON OeATenbHOCTbHO
OTHOLLUEHUS!, B TOM YUCHE;

- NpW co3daHnn, peopraHnsaumm 1 NMKBUAaunn NpeanpusTus;

- MpPW OCYLLECTBIIEHUN OpraHamMu rocyapCTBEHHOW BMacTu U yrnpaBneHuUst CBOMX MOSTHOMOYMI MO
PYKOBOACTBY NpeanpuHMMaTenbCKON AeATENbHOCTBIO, KOHTPOSTbHBIX M UHBIX (OYHKLIMNA;

- NPV NPUHMUHEHMM Bpeda NpMpoaHbIM U UHBIM ObbekTaMm;

- Npu 3noynoTpebneHMn npegnpvHUMaTeENbCKMMU NpaBaMy U HEUCMONHEHNW CBOMX 00S3aHHOCTEN.

BaxHO, 4TOOGbI BCE 3TU OTHOLWIEHWS BbITEKANW W3 NpeanpUHUMaTENbCKOM OesaTeNbHOCTU
OpraHuMsauum - PUONYECKNX NUL, U rpaXkaaH-npeanpuHuMaTenen.

Takum obpasom, npu pelleHMn Bompoca O MNOABEAOMCTBEHHOCTU Aern apOuTpaxHomy cyay
HeoOX0AMMO Hanuume OBYX Ha3BaHHbIX BbilLE KPUTEPMEB: XapakTepa MpPaBOOTHOLIEHUSA N CyOBHEKTHOrO
cocTaBa MX y4aCTHUKOB.

OpraHusaumm, He SBNSAOLWMECS HOPUOWYECKMMM NMUaMK, BrpaBe obpaTUTbCA C WUCKaMU B
apbuTpaxHbIN Cyd TONBKO B Cry4asx, MPSAMO NpedyCMOTPEHHbIX 3aKOHOO4ATENbCTBOM.

Mo obwemy NpaBuny Crnopbl Mexay rpaxgaHaMmu-npegnpvHuMaTensMi, a Takke MEXOy HUMKU K
IOPUANYECKMMM NTLAMM pa3peLlatoTcsi apouTpakHbIM CyA0OM, 3a UCKIMOYEHMEM CMOPOB, HE CBA3AHHbIX C
npegnpuHumMaTensckon gesitenbHocTelo (M. 13 lMoctaHoBneHus [NneHymoB BepxoBHoro Cyga PP u
Beicwero ApbutpaxHoro Cyga P® ot 1 uons 1996 r. N 6/8), koTopble paccmaTpyBaloTcs B cygax obLuen
IOPUCAUKLUN B NEPEYNCIIEHHBIX HIDKE CITyyasiX.

1. Ecnv peno BO3HUKNO He B CBA3M C OCYLLECTBMEHMEM UMW NpeanpuHUMaTENbLCKON
OEeSATEeNbHOCTN, OHO MOANEXUT PacCCMOTPEHMIO B cyae obLien lopucomkumm.

2. Ecnnm xotd 6bl OOHOM U3 CTOPOH Ccnopa SBMASETCA INUUO, He uMerwee craTtyca
npegnpuHMMaTensi, 3TOT CMOp Takke MNOAMEXUT PacCMOTPEHUIO He apObuTpakHbIM CydOM, a CyooM
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obLen topucaukummn. B 4acTHOCTM, UCK O NPU3HaAHWM HEAENCTBUTENbHOW CAEnKU MO npodaxe akuui
aKkumoHepHoro obuwiecTBa Ha aykuMOHe, YYaCTHWKOM KOTOpOro Obinio dusndeckoe nuuo, AOSDKEH
paccmaTpuBaTbCs CyaoM OOLLen pUcankumm.

3. Ecnv rpaxgaHuH umeeT ctaTyc MHOVBMAYaNbHOro npeanpuHMMaTens, HO Crop BO3HWK He B
CBSI3W C OCYyLIEeCTBMEHWeM WM NpearnpuHUMaTenbCKONn AesaTenbHOCTU, a W3 OpayHO-CEMEWHbIX,
XKUITULLHBIX Y MHbBIX TPaXX4aHCKUX NPaBOOTHOLLEHWUIA, OH NOABEAOMCTBEHEH Cyay OOLLen opucamKumm (CT.
22 MNpaxpgaHckoro npoueccyansHoro kogekca PO, ganee - ITIK PO).

4. C MOMeHTa npekpalleHus OeNCTBUA roCy4apCTBEHHON perucTpauum rpaxgaHvHa B KadecTse
WHAVBMAOYaNbLHOrO  MNpeanpuHMMaTens [erna, CBA3aHHble C  OCYLIEeCTBNSBLUENCA WM paHee
npeanpuHMMaTenbCKon AeaTeNbHOCTbIO, PacCMaTpMBaloTCs CyaamMu obLen Iopucaukumm, ecnu 3t gena
He ObIny NPUHATBI K NPON3BOACTBY apbUTPaKHbIM CYAOM A0 HACTYNEHUS yKa3aHHbIX 06CTOATENbCTB.

B cyne obuien topucomkumm paccmaTpmuBaroTcs, B YaCTHOCTU, CBSA3aHHble C MpeanpuHMMaTesnbCKow
[eATeNbHOCTbIO:

- CNopbl O BOCCTAHOBSIEHWM MpaB MO YTpPayeHHbIM LEeHHbIM Bymaram Ha npegbsaABuTens wnu
opOepHbIM LieHHbIM ByMaram (n.n. 7 n. 1 cT. 262 MK P®);

- 3asBneHus rpaxgaH W opraHusaumi Ha HenpaBOMEpPHble OEeWCTBUMS W pelleHus opraHa
rocyAapCTBEHHOro ynpaBfieHus 1 OMMKHOCTHOIO Nuua, CHMTaloLWKMX, YTO X NpaBa U CBOGOAbI HApYLLEHbI
(n. 1 cT1. 254 TTIK P®).

5. Cyn obuen 1opycamKumMmn paccMaTpuBaeT Takke 3asiBlIEeHUs Nul, CYUTaoLWMX HenpaBuUibHbIMM
COBepLUEHHble HOTapualnbHble AeACTBUS UK OTKa3 B COBepLUeHMn HoTapuarnbHoro gencreus (ct. 310
MK PO®).

6. Cneagyet mmeTb B BuAgy, YTO cydy obLien opucaMKuMu NOABEAOMCTBEHHbI Takke Cropbl, B
KOTOpbIX OObeAMHEHbl HECKONbKO MCKOBbIX TpebGoBaHuW, M3 KOTOPbIX OAHW MOABEAOMCTBEHHbI Cyay
obLLen roprucanKuum, gpyrme - apbutpaxHomy cyay, O4HaKo pasgeneHue aTnx TpeboBaHnii HEBO3MOXHO
(M. 4 ct. 22 TNIKPOD).

7. B cygoax obLwien opuCAMKUMW paccMaTpyBalTCA Takke Cropbl C y4yacTMEeM WMHOCTPaHHbIX
opraHvM3auMm U oOpraHmMsauMi C WHOCTPaHHbIMW WMHBECTUUMAM B MOpsSAaKe, MNpeayCMOTPEHHOM
rpaXkgaHCcKMM npoueccyanbHbIM 3akoHogaTensctBoMm PO (. 2 cT. 22 [TIK P®).

B 1O e Bpems AaHHble cnopbl MOryT ObiTb MepefaHbl Takke Ha pacCcMOTpeHue apbuTpakHOro
cyga npu HanMyYMmM MEXrocygapCTBEHHOrO corfnalleHns Unm cornawieHns ctopoH (n. 5 ct. 27 AMNK PO).

HecornacoBaHHOCTb MOMNOXEHWA O MOABEAOMCTBEHHOCTM 3KOHOMUYECKMX CMOPOB  Mexay
WMHOCTPaHHBIMU W POCCUWACKMMMW MpeanpuHMMaTensmy, coaepXaliuxcd B ABYX HOPMAaTMBHbIX akTax
paBHOW OPUANYECKON CUIlbl, O4EBUAHA.

B pesynbTate atoro npu Bblibope cyga ANs paspelleHns criopa AercTByeT NnpaBuro, COrfacHo
KOTOPOMY UCTeL,, HE3aBMCUMO OT TOrO, MHOCTPaHHbIN OH UM POCCUNCKUIA NpeanpuHMMaTtenb, Brpase no
CBOEMY YCMOTPEHUIO n3bpaTb ANa paspeLleHns KOHMIMKTa cyn apobuTpaskHbIn nnv obLLen 1opruconKUnn.
Bbibopa He MOXeT ObITb, €Crnn KOMMETEHTHbIA OpraH NpsiMo onpeaerieH MeXxayHapoaHbIM CornalleHnem
Ny cornaweHvem CTopoH. B gaHHOM cnyyae pevb mgeT O Tak HasbiBAeMOM NpOPOrauyMoHHOM
cornaileHuu, T.e. B3aUMHOM MNOXenaHum CTOPOH KOHTpaKTa nepedaTtb CMop Ha paspeLueHne KOHKPETHOro
cyha 4o MOMEHTa MPUHATUSA ero CygoM K cBoemy npoussofcTsy (cT. 404 [TIK PO).

CornaweHue MoXeT GbiTb 0pOPMIIEHO CaAMOCTOSATENbHBIM JOKYMEHTOM, HO Yallie OHO BKIHOYaeTcs
OTAenbHbIM NMYHKTOM B 3aKIO4aeMbll JOFOBOP MaTepuaribHOro CoaepXaHus (Kynns-npoaaa, KpeawT,
oKasaHwe ycnyr u 1.n.).

Mo topuaunyeckon npupode NpoporauuoHHble cornalleHuns (T.e. cornawleHus o Bblbope cyaa)
6nu3Kkn K poaCTBEHHBIM B MEXAYHApO4HOM TOProBomM 060poTe oroBopkam 06 n3bATUM ByayLimMx Unm yxe
BO3HUKLLUMX KOH(NMKTOB W3 BeAEeHUs FOCYAapCTBEHHbIX CydOB C Mepefayven Mx Ha paspelleHve B
nopsiake TpeTewckoro pasbvparenscraa.

22.3. BHecynebHble chopMbl 3awmThl NpaB npegnpuHumarenen

K ¢dopmam BHecygebHOM 3awiMTbl NpaB WU WHTEPECOB NpPeAnpuUHMMAaTternen crieqyet OTHECTU
nepeyvcreHHble ganee opmebl.

1. HotapuaneHas 3awmta. Npu paccMoTpeHun HoTapuanbHOW 3alnTbl Kak OQHOM U3 BHECYAEOHbIX
¢opM 3alnUTLI MPaB U MHTEPECOB NpeanpuHUMaTenen Heobxoaumo MPUHSTL BO BHMMaHue cregyouime
0COBEHHOCTUN ee peanusauumn:

- NpegMeToM HoTapuarbHOM OeATENbHOCTU ABMSATCS GeccnopHble Aena;

- HEe MCMoNb3yHTCA NPUHLUMMBI MYOAMYHOCTW, COCTA3aTENBbHOCTY;

- HOTapwarbHble JEWCTBUSI COBEPLUAIOTCS HOTApPMyCOM TOMbKO €4MHONMUYHO;

- opugudeckne pakTbl yCTaHaBNMBAKOTCHA, Kak MNpPaBUO, Ha OCHOBAHWM MUCbMEHHbIX
O0oKa3aTenbCcTB U Ap.

2. Tpetevickoe pasbupaTtenscTBo. o nopsaky opMMpoOBaHUS TPETENCKOro cyda, opraHv3aumm
€ero [eATenbHOCTM, NpoLedype paspeLleHnsl CrMopoB TPETENCKMN Cyh CyLWeCTBEHHO OTNM4aeTcs oT
apbuTpaxHOro. XapakTepHon 4epTon TPETENCKOro Cyfa SBMSETCS LIMPOKOE NMPUMEHEHNE YCMOTPEHMS
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CTOPOH. B yacTHOCTU, CTOPOHBLI MO CBOEMY YCMOTPEHWUIO MOTYT ONpeaenuTb YUCHO TPeTEMCKUX cyaen n
cornacoBaTb NpoLeaypy Ux HasHavyeHus.

Mepenaya cTopoHamu cnopa Ha pacCMOTPEHME TPETENCKOro cyda MOXeT ObiTb OCyLlecTBreHa
OBYyMs1 cnocobamu:

1) BKNIOYEHNEM B NpeanpuHUMaTENbLCKUIA LOrOBOP CreuvanbHON TPETENCKOM OrOBOPKMY;

2) 3aKnioYeHreM OTAENbHOTO COormnalleHnst 0 nepegade criopa Ha paspeLleHne TPeTENCKOro cyaa.

MomMeHTOM BCTYNNeHUs pelleHus TPeTeWCKOoro cyda B 3aKOHHYH CUMy cCYUTaeTCs CreayioLnia
OeHb Mocne gaTbl BbIHECEHMS 3TOMO PeLLEHNs.

OpHako MHOM MopsOoK MPefyCMOTPEH AN BCTYMNEHUS] B 3aKOHHYIO CUITY PELUEHUN, NMPUHATLIX
MeXOYHapOA4HbLIM KOMMep4Yeckum apbutpaxeM. MOMEHTOM BCTYMMEHUSI B 3aKOHHYIO CUIY €ro peLueHun
CcyYMTaeTCsa CcriegyllWmni geHb MOCMe MCTEYEHUss Cpoka Ha nopady xopaTtanctBa o6 OTMeHe peLueHus
(xopaTtancTeo 06 OTMEHe peLleHns OOMKHO OblTb NOAAHO HE MO3OHEee TPEX MECSALEB CO OHA MOMyYeHus
peLleHus).

Mpn HecobniogeHnn gocynebHoro  (MPEeTEH3VMOHHOro) nopsgka  yperynupoBaHua — cnopa,
OnpefeneHHoro 3akoHOM Uiy OroBOPOM, UCK OCTaBrsieTcst 6€3 pacCMOTPEHNS.

3. [HocynebHbin (NpeTeH3MOHHbIN) MNopsAOK  yperynupoBaHus crnopoB. Ecnu  denepanbHbiM
3aKOHOM WIM JOrOBOPOM ANsl ONpefeneHHOn KaTeropum CnopoB YCTaHOBMEH AoCyAeOHbIN Nopsagok nx
YPEerynvpoBaHnsi, Crop MoOXeT ObiTb MepefaH Ha pacCMOTpPeHWe apOuTPakHOro cyda Nuwb nocne
cobnogeHust Takoro nopsigka (n. 5 ct. 4 AlK Po).

Tak, 'K P® cogepXvT nonoxeHue, CornacHo KoTopoMmy TpeboBaHMe M3MEHWUTb UM PacTOPrHyTb
O0roBop MOXeT ObITb 3aABEHO B CyA TOSbKO MOCHe 0Tka3a ApPYron CTOPOHbI HA NO40OHOE NpeanoxeHne
nunbo Henorny4YeHns oTBeTa B yCTAHOBMNEHHbIN CPOK (M. 2 CT. 452).

ObGsazartenbHbIn AocyaebHbIN (MPETEH3NOHHBIN) MOPSAOK YPErynnpoBaHUsa CMopoB NPeayCMOTPEH,
K npumepy, ®egepansbHbiMu 3akoHamu ot 7 nonga 2003 r. N 126-93 "O cessu”, ot 10 sHBapsa 2003 r. N
17-®3 "O xene3HogopoXxHoM TpaHcnopTe B Poccuickon ®enepaunn”, ot 17 miona 1999 r. N 176-d3 "O
no4ToBOK cBA3N" 1 Op.

HeobxogmMo nMeTb B BUAY, YTO JocyaebHbIn (MPEeTEH3UOHHbIV) NOPSAOK YPerynmpoBaHms ClopoB
ABNAeTCA oba3aTenbHbIM 4SS UCTUA TOMBKO B Cry4vasx, NPeayCMOTPEHHbIX peaeparnibHbIM 3aKOHOM Unn
AoroBopom. Ecnu e oH NpegyCMOTPEH MOMOXEHUAMU, MPaBUaMm U OPYrMMn NOA3aKOHHBIMU aKTamu,
TO ero cobniogeHne He sBnsieTca obsa3aTenbHbIM Ans cTopoH. Kpome Toro, ecnu pgocyaebHbin
(MpeTeH3NOHHbIN) NOpPA4OK NPEeAYCMOTPEH AOrOBOPOM, MOCMEOHUN OOIKEH COAepXaTb YETKYyH 3anuch
006 yCTaHOBIIEHUM TAKOro Nopsaaka.

OpHako 3akoHopaTtenb AenaeT UCKMYeHne m3 obliero npasuna O NPUMMEHEHWMM OocynebHoro
(MpeTeH3noHHOro) Nopsaka yperynmpoBaHus CNOpPOoB: Ha TPETbUX ML, 3asBASALLMX CaMOCTOSATENbHbIE
TpeboBaHMsA OTHOCUTENBLHO NMpeamMeTa crnopa, He pacnpocTpaHseTca 06s13aHHOCTb COBNIOEHNST TaKoro
nopsigka gaxe Torga, Korga aTo npegycmoTpeHo defepanbHbIM 3aKOHOM MW AOrOBOPOM ANsi AaHHOM
kaTeropum cnopos (cT. 50 AMK PO®).

B cnydae HecobniogeHus gocygebHoro (MpeTeH3nOHHOro) nopsigka yperynupoBaHus cnopa c
OTBETYMKOM, OMPELENEHHOr0 3aKOHOM WS OOrOBOPOM, UCK ocTaBnsietcs 6e3 paccmoTpeHus (M. 2 CT.
148 AlK PO).

HokazatenbCTBOM coOntogeHns WUCTLOM [OocydeOHOoro nopsgka cryXaT KOnust NpeTeH3un W
OOKYMEHT, MOATBEPKOAIOLLMI €€ HanpaBneHne OTBETUNKY.

22.4. OcobeHHOCTH 3alWuTbl NpaB NpeanpuH1UMaTenemn
npw NPOBEAEHMUN FOCY4AaPCTBEHHOIO KOHTPONS (Hag3opa)

OCHOBHbIE MONOXEHUSI O 3aluUTe NpaB npearipyHUMaTenemM B MpoLecce NpoBedeHUs MPOBEepoK
aBnsetca ®epepanbHbii  3akoH  "O  3awWMTe nNpaB  LPUAMYECKUX ML U MHAMBUAYanbHbIX
npeanpuHMMmaTenei npy NnpoBeaeHUN rocyaapCTBEHHOTO KOHTPons (Hagsopa)".

YKkasaHHbIl 3aKOH YycTaHaBnuMBaeT uYeTkne TpeboBaHWst K opraHu3auum W NPOBEAEHUIO
MEpPONPUSATUIA MO roCyJapCTBEHHOMY KOHTPOSO (Haa30py), B YAaCTHOCTW, K OCHOBaHMWSIM, NEPUOANYHOCTM
1 NPOOOITKUTENBHOCTM NPOBEPOK.

OCHOBHbIMX  MpUHUMMAMW  3alMTbl  MNpaB  OPUAMYECKUX UL, U MHAMBUAOYaANbHbIX
npeanpuHMmaTtenei npu NpoBeAeHUN rocyJapCTBEHHOIO KOHTPONS (Hag3opa) sBnsTCs:

- Npe3yMnuus Ao6pOCOBECTHOCTU OPUANYECKOrO NNLA MW UHAMBMAYANBHOTO NpeanpuHUMaTens;

- cobniogeHre mexayHapoaHbIx goroBopoB Poccuiickon Pepepaumm;

- OTKPbITOCTb W [OCTYMHOCTb ANS HOPUANYECKUX NUL U MHAMBUAYanNbHbIX NpeanpuHUMaTenen
HOpPMaTMBHbIX MPaBOBbIX aKTOB, yCTaHaBnMBawOLWMX obsizaTenbHble TpeboBaHUS, BbINOSIHEHWE KOTOPbIX
npoBepsieTcsi Npy NPOBEAEHUN rOCYJaPCTBEHHOIO KOHTPONs (Hapsopa);

- ycTaHoBneHune obsizaTenbHblXx TpeboBaHM beaepanbHbIMKU  3aKOHaMU U MPUHATLIMU B
COOTBETCTBMUN C HAMWN HOPMATMBHBLIMU NPaBOBLIMU aKTaMu;

- NPOBEAEHNE MEPOMPUSITUIA MO KOHTPOSK YMOMHOMOYEHHBLIMWU AOSMKHOCTHLIMK NMLLAMW OpraHoB
rocyapCcTBEHHOro KOHTpons (Hag3opa);
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- COOTBETCTBME MNpeaMeTa MNPOBOANMOIO MEPONPUSTUS MO KOHTPOSKO KOMMETEHUMM OpraHa
rocygapCTBEHHOIO KOHTpons (Hagaopa);

- MNEepuoOAMYMHOCTb U ONepaTMBHOCTb  MPOBEAEHUS  MepOonpusTUS MO KOHTPOIHO,
npegycmMaTpyBatloLLEro MOJSTHOE U MakcumarbHO ObICTpOe NpoBedEeHME €ro B TEYEHWE YCTAHOBIEHHOMO
cpoka;

- y4YyeT MeponpuATUA MO KOHTPOS0, MPOBOAMMBIX OpraHamy rocyaapCTBEHHOIO KOHTPOSS
(Hapsopa);

- BO3MOXHOCTb oObGxanoBaHusi gelcTBui (6e3geicTBusl)  AOMKHOCTHBIX UL, OpraHoB
rocyapCTBEHHOrO KOHTpOns (Hag3opa), Hapylwatwwux MopsiaoK NPOBeAEeHMsI MeponpusiTuiAe  no
KOHTPOJIO, YCTAHOBMEHHbIV 3aKOHOA4ATENLCTBOM,;

- Npu3HaHWe B nopsiake, YCTaHOBMEHHOM (befepanbHbiM 3aKOHOAATENbCTBOM, HEAENCTBYOLWNMUI
(MONHOCTBIO MMM YaCTUYHO) HOPMAaTMBHLIX MPABOBbLIX AaKTOB, YCTaHaBNUBalWMX obs3aTenbHble
TpeboBaHusl, coObntoAeHNe KOTOPbLIX MNOANEXMT MPOBEPKE, ECIIN OHWU HE COOTBETCTBYHOT dhefepanbHbIM
3aKoHaM;

- yCTpaHeHWe B MOSTHOM O0ObeMe opraHamy rocyf4apCTBEHHOrO KOHTpons (Haglopa) AoMyLEeHHbIX
HapylleHWn B cryy4ae npu3HaHMs CcyaoM xanobbl puguMyeckoro nvua Wnv  UHAMBMAYAaNbHOro
npeanpuHMMaTens 060CHOBaHHOWM;

- OTBETCTBEHHOCTb OpPraHOB FOCYAapCTBEHHOrO KOHTPOMs (Hagsopa) U UX AOSMKHOCTHbIX ML, Npuy
npoBeAEHUN rocyJapCTBEHHOIO KOHTPOIS (Hag3opa) 3a HapyLLeHne 3akoHodatensctea PO;

- HeponyCTUMOCTb B3WMaHWsi opraHamu FOCyLapCTBEHHOTO KOHTponsi (Hagsopa) nnatbl C
IOPMONYECKMX NUL, U MHOAUBUAYaNbHbLIX NPeanpuHMMaTENen 3a NPoBEAEHNE MEPONPUATUIA MO KOHTPOSHO,
3a UCKIMOYEHNEM CryYaeB BO3MELLEHUS pacxodoB OPraHOB roCcyAapCTBEHHOrO KOHTpons (Hagsopa) Ha
OCYLLECTBIIEHNE WCCNEAOBaHUA (MCMbITaHUA) U SKCNepTu3, B pesynbTaTe KOTOPbIX BbISIBNEHbI
HapyLLeHus ob6si3aTenbHbIX TpeboBaHUI;

- HegonycTMMOCTb HENnocpeaCcTBEHHOrO MOJyYEHUSI OpraHaMu rocy4apCTBEHHOTO KOHTPOMS
(Hag3opa) OTYMCIEHMIA OT CyMM, B3bICKaHHbIX C OpUAWYMECKUX NWL U (UNKM) MHOAUBUAYaIbHbIX
npeanpuHMmarenei B pesyrbTaTe NpoBeaeHNs MeEpPONPUSTUIA MO KOHTPOSIO.

deneparnbHbii 3akoH "O 3awwmTe NpaB LPUANHECKUX MWL, U MHAUBUAYAIbHbLIX NpeanpuH1uMaTenen
npu NpoBeAEHUN FOCY4apCTBEHHOIO KOHTPONS (Haa3opa)" 3akpenun Takke HEKOTOPbIE OrpaHMYeHus Npu
NPOBEAEHUN MEPONPUATUA MO KOHTPOMt. Tak, npu NPOBEOEHUMUM MEPOMNPUATUA MO  KOHTPOIO
OOMKHOCTHbIE NLLa OpraHoB rocyAapCTBEHHOrO KOHTPONs (HaA3opa) He Brpase:

- MPOBEepPSATb BbINOMHEHNe 0bsidaTenbHbIX TPeOOBaHUN, HE OTHOCHALLMXCS K KOMMETEHLMU opraHa
rocyfapCTBEHHOIroO KOHTPONs (Hag3opa), OT MMEHW KOTOPOro AEUCTBYHOT AOMKHOCTHbIE NLa;

- OCYLLECTBMSATb MMaHOBble MPOBEPKM B Criydae OTCYTCTBUS MPU MPOBEAEHUN MEPONPUSTUIA MO
KOHTPOMO AOMKHOCTHBIX NUL, U paboTHMKOB MPOBEPSIEMBIX HPUANYECKUX FNL, MU MHOUBUAOYANbHBLIX
npeanpuHMMaTenen NMbo nx npeacTaBsmTenei;

- TpeboBaTb NpeacTaBreHNe LOKYMEHTOB, MHpopMaumKn, o6pasuoB (MPob) NpoayKUMKU, ecrivi OHK
He sIBNATCS 0ObeKkTamMy MepPONPUSTUIA MO KOHTPOSO U HEe OTHOCATCA K NMpeameTy MpPOBEPKU, a Takke
N3biMaTb OpUrMHarnbl JOKYMEHTOB, OTHOCSILLMXCS K NpeaMeTy NPOBEPKM;

- TpeboBaTb 06pa3subl (Npobbl) MpogyKUUW OMs MPOBEAEHUS WX MCCNedoBaHWMM (UCMbITaHWR),
akcnepTm3bl 6e3 ocpopmreHusa akta 06 otbope obpa3LoB (Mpob) NpoayKuUM B YCTaHOBITEHHON hopme 1
B KONMMYeCTBE, MPEBbILLAKOLWEM HOPMbI, YCTAHOBMEHHbIE FOCYAapPCTBEHHBIMU CTaHZ4apTaMy UK UHbIMU
HOPMaTUBHbLIMW JOKYMEHTaMW;

- pacnpocTpaHsTb MHPOPMAaLMIO, COCTaBMSIOLLYI0 OXPaHAEMYH 3aKOHOM TaliHy M MOSyYeHHylo B
pesynbTate MNpPOBEAEHUS MEPOMNPUSATUA MO KOHTPOSI, 33 WCKMIOYEHMEM ChyyaeB, NpPedyCMOTPEHHbIX
3aKoHogaTtenbcTBoM PO;

- MPEBbIWATb YCTAHOBEHHbIE CPOKN MPOBEAEHWUSI MEPOMPUATUIA MO KOHTPOSHO.

denepanbHbli 3akoH "O 3almTe NpaB PUONYECKUX MWL, U MHAUBUAYANbHLIX NpeanpuHUMaTenen
npu NpoBeAeHUN rocyJapCTBEHHOIO KOHTPOns (Haa3opa)" onpenensieT Takke npasa npeanpuHumarenei
npv NpoBeaeHNn NPOBEPOK.

JomkHOCTHblE nvMua u  (MnW) npeacTaBuUTENM  OPUAMYECKOrO fvua W MHAMBUAYaIbHbIE
npegnpuvHMaTenu un (Mnu) ux npeactaBUTENN NpU NPOBEAEHUM MEPOMPUATUIA MO KOHTPOMIO UMET
npaeo:

- HEenocpeACTBEHHO MPWCYTCTBOBATb MpPU MPOBEAEHUM MEPOMPUSITUIA MO KOHTPOSo, AaBaTb
00bsACHEHWST NO BOMPOCaM, OTHOCSALLMMCS K TPEAMETY MPOBEPKY;

- nony4yatb MWHcOPMaLMO O MNPOBOAMMOM MEPOMNPUATUN MO FOCYAapCTBEHHOMY KOHTPOSO
(Hagsopy); )

- 3HaKOMUTbCS C pe3ynbTaTamMyv MEPOMPUSTUIA MO KOHTPOMI0 W yKasblBaTb B akTax O CBOEM
O3HAKOMITEHWUN, COrMacum UM HEeCcornacum ¢ HAMU, a Takke C OTAENbHbIMU AENCTBUSAMU OOIMKHOCTHBIX
NUL, OpraHoB roCy4apCTBEHHOTO KOHTPONA (Hagsopa);

- obxanosaTb gencteus (6e3gencreme) OOMKHOCTHBIX MWL OpraHoB roCy4apCTBEHHOIO KOHTPOIS
(Hap3opa) B agMUHUCTPATUBHOM U (MnM) cygebHoOM Mopsiike B COOTBETCTBMM C 3aKOHOAATENbCTBOM
Poccuiickon ®enepauup;
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- Ha BO3MelleHNne y6bITKOB, NOHECEHHbIX Npu nNnpoBeeHNN rocyqapCTBEHHOIo KOHTPOA (Ha,qsopa).
BOI'IpOCbI N 3agaHnA Ana noBTOpEHNUA

1. Ccbopmynuvpynte noHsATUE "3awmTta npaB npeanpuHuMaTenein”. Kak OHO COOTHocUTCS C
NnoHATMEM "oxpaHa nNpas npegnpuHumarenen”?

2. MNepeuncnuTte cnocodbl 1 opMbl 3aLLMTLI NMPaB NpeanpuHUMaTenen.

3. OxapakTtepuaynte cynebHble n BHecyaebHbIn oopmbl 3aLLMTbl NPaB NpeanpyHMMaTenen.

4. KakoBbl 0COGEHHOCTU 3awuTbl NpaB NpeanpuHUMaTtenen npyu NpPoBeAeHUM rocy4apCTBEHHOMO
KOHTpons (Hag3opa)?

5. MNepeuuncnunte NnpuHUMNbLI 3aLWUTLI NpaB NpeanpuHUMaTenen Npu NposegeHUn rocyapCTBEHHOro
KOHTpons (Hag3opa).

Tema 23. NIPABOBOE PEIYIIMPOBAHUE PbIHKA LEHHbIX BYMAI
23.1. MNMoHsTHE 1 cyObeKTbI pblHKa LIeHHbIX Bymar

B HacTosiliee Bpemsi OTHOLUEHWs, CBSI3aHHble C OOpalleHMEM UeHHbIX Bymar, yperynvmpoBaHbl
depepanbHbiMM 3akoHaMmy "O6 akumoHepHbIx obwectBax”, "O pbiHke LeHHbIX Bymar”, "O6 ocobeHHOCTSIX
ammccum 1M obpalleHns rocyaapCTBEHHbIX M MyHMUMMANbHBIX LEHHbIX Oymar”, "O 3awwute npaB wu
3aKOHHbIX MHTEPECOB MHBECTOPOB Ha pblHKE LEHHbIX Oymar”, "O 3awuTe KOHKYPEHLMU Ha pblHKE
oMHaHCOoBbIX ycnyr" u T.A4.

PbIHOK LieHHBbIX Oymar - aTo cdhepa obpalLeHuUst LeHHbIX bymar.

PbIHOK LIeHHBIX Gymar sIBMSeTCA HEeOTbEMIIEMbIM 3MIEMEHTOM PbIHOYHOW 3KOHOMWKMW, MOCKOSbKY
BbINOMHAET nepepacnpegenutensHyo yHkuuio, T.e. obecnednBaeT nepenuBaHne kanutana M3 O4HUX
cdep 3KOHOMUKM B Apyrue.

BblgensioT cnegytoLme Buabl pbiHKA LEHHbIX bymar:

1) NepBUYHBIN - CKINagbIBAaeTCA Mpu pasMeLLLEHMM LieHHbIX ByMmar, T.e. Npu nepegaye LeHHbIX bymar
3MUTEHTOM UX NepBbIM BragernbLam;

2) BTOpPUYHbLIA - CKMagblBaeTCcd B Mpouecce MOCrnegylwen nepenpogaxy LEHHbIX Oymar umx
nepBbIMX U NOCMEAYLWUMN BriagenbLaMmm nyTeM 3aKmnioYeHNs rpaxaaHCKO-NPaBOBbIX CAENOK.

CybbekTamMu pblHKa LIeHHbIX Dymar SBMAsitOTCA NepPEeYnCIIEHHbIE HDKE nnLa.

OMUTEHT - 3TO CyOBbEKT, BbIMyCKaOLWMIA B OOpaLLeHne LieHHble ByMarn 1 HeCyLLUin OT CBOETO MMEHU
obsA3atenbcTBa nepeq BragenbuaMu LeHHbIX BGymar no OCyLecTBMNEHWIO MpaB, 3aKpernsieHHbIX UMW.
OMmuTEHTaMn MOryT ObITb HOPUAMYECKME NWUA, OpraHbl MCMOMHUTENBbHOW BNacTW, OpraHbl MECTHOrO
camMoynpaBreHusl.

MHBecTop - 9TO CyObBekT, OCYLLEeCTBMSAKWNA BMOXEHNE COOCTBEHHBIX, 3aEMHbIX WIK
NPVBNEYEHHbIX CPEACTB B POPME UHBECTULMI B LIEHHBIE Bymaru C Lenbio Nofly4YeHnst NpubbinvM 1 HOTO
MOMOXWTENBHOTO 3KOHOMWMYECKOro pesynbtaTa. B ponu uHBECTOpoB MOryT BbICTynatb husnMyeckme u
lopyanYeCKMe Nuua, rocygapcTeo, MyHUUMnanbHble 0Opa3oBaHus.

MpodeccmnoHanbHble YHaCTHUKN PbiHKA LIEHHBIX Bymar - lopyanMyeckue nuua, ocyLecTBhsoWne Ha
npod)eccuoHarnbLHON OCHOBE BuAbl OEATENbHOCTM Ha PbIHKE LEHHbIX Oymar, onpegeneHHblie B M. 2
depepanbHoro 3akoHa "O pblHKa LeHHbIX Bymar”. K HUM OoTHocSTCsi: Gpokephbl, Aunepsbl, ynpasnswowue,
KMMPUHIOBbIE OpraHn3auuu, Lenos3vTapuun, AepXaTtenu peecTtpa (peructpartopbl), OpraHM3aTopbl
TOProBNM Ha PbIHKE LIeHHbIX Dymar.

Camoperynupyemblie OpraHusauun npogecCUoHanbHbIX YYaCTHUMKOB pPbIHKA LEHHbIX Oymar
npencraenseT cobon OobpoBonbHOE 00beAMHeHWe NPOdECCUMOHaNbHbIX YYaCTHUKOB PbIHKA LIEHHbIX
Oymar, yypexaeHHble B Lensax obecrnevyeHns ycrnoBui NpoeccnoHanbHON AesTENbHOCTU YYaCTHUKOB
pblHKa LEHHbIX Oymar, cobnogeHus cTaHgapToB MNPOgECCUOHANBHON 3TWKW, 3alUMTbl WHTEPECOB
BNagenbLUeB UEHHbIX Oymar M KIMEHTOB MpodheccroHanbHbIX YYaCTHUKOB PblHKA LEHHbIX Oymar,
YCTaHOBIEHUSA MpaBuIT U CTaHAApTOB NPOBEAEHUS ONepauni ¢ LLeHHbIMK Bymaramu.

[ocynapcTBo B nule CBOMX OPraHoOB BMacTuW, C OQHOW CTOPOHbI, MOXET BbICTynaTb B pPOSiM
SMWUTEHTa, WHBECTOpa W Jaxe NpodEecCMOHanbHOMO Y4YaCTHUKA pPbiHKA LIEHHbIX Oymar, a ¢ gpyrou
CTOPOHbI, OCYLLLECTBIISIET rOCY4apCTBEHHOE PErynMpoBaHMe pbiHKa LEHHbIX Dymar ¢ MOMOLLbI0 U3gaHus
HOPMaTMBHBIX MPaBOBbIX aKTOB, AeaTensHocTn ®egepanbHon cnyx6bbl N0 PUHAHCOBBIM pPbIHKaM U T.4.

depepanbHasg cnyxba No (PUHAHCOBBIM pPbIHKAM OENCTBYEeT Ha OcHoBe [lonoxeHnus o Hew,
yTBepxaeHHoro MNoctaHoBnennem MNpasutensctea PP ot 30 noHa 2004 r. N 317.

23.2. MNoHsITue 1 BUAbI LeHHbIX Bymar
LlenHas Gymara - [OKYMEHT, yOOCTOBEPSHOWMA C COOMIOOEHMEM YCTaHOBIIEHHOW QOpMbI 1

06s13aTeNbHbIX PEKBU3NTOB MMYLLIECTBEHHbIE NMpaBa ero BnagerbLa.
BbloensitoT HECKONbKO BMOOB LIEHHbIX Bymar.
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OMUCCUOHHbIE LEHHble Dymarn - mnobble UeHHble Oymarn, B TOM 4Yncne 0e3noKyMeHTapHbIe,
KOTOpble XapakTepu3yloTCA OQHOBPEMEHHO CreayLUMN MPU3HaKaMu:

- 3aKpennslT COBOKYMHOCTb WMYLLECTBEHHbIX WM HEUMYLLECTBEHHbLIX MpaB, MOANEXaLLnX
YOOCTOBEPEHUIO, YCTYNKE U GE3yCroBHOMY OCYLLECTBIEHMIO C COOMIOAEHNEM YCTAHOBMEHHBIX 3aKOHOM
dopMbl U nopsaka;

- pasMeLlalTcs Bbinyckamm (BbIMyCK - COBOKYMHOCTb BCEX LIEHHbIX Bymar OgHOro aMuTeHTa);

- MIMEIT paBHble 06BbEM M CPOKU OCYLLIECTBIIEHMS NMPaB BHYTPW OAHOMO BbiNycka BHE 3aBUCMMOCTM
OT BPEMEHN €€ NpuobpeTeHus.

K 3MWUCCMOHHBIM LieHHBEIM ByMaram oTHOCATCS:

- aKUMS - SMUCCUOHHAs LieHHas bymara, 3akpennsowas npasa ee BnagenbLa Ha noyyYeHne 4yactm
npubbLINK akUMoHepHoro obuiecTBa B BuAE OMBUAEHOOB, Ha ydacTue B YNpaBfeHUM akuMOHEPHOM
06LLLECTBOM U1 Ha YaCTb MMYLLIECTBA, OCTaOLLErocs Nocre ero NMMKBMaaumm,

- obnvraums - aMUCCMOHHas LieHHas Bymara, 3akpennswLlas npaBo ee Bnagernbla Ha nomnydeHue
OT aMuTeHTa obnurauum B NPedyCMOTPEHHbIA B HEM CPOK €e HOMMWHaNbHOW CTOMMOCTU WKW MHOIO
NMYLLLECTBEHHOIO SKBMBANEHTa;

- OMUMOH - 3MMCCMOHHas LeHHas Bymara, 3akpennstowas npaBo ee Bragenbla Ha NOKynky B
npeaycMOTPEHHbIV €10 CPOK M (MUNK) NPU HACTYNSIEHUN YKa3aHHbIX B HEW 0OCTOATENLCTB ONPEeAeneHHOro
KONMMYeCTBa aKLUUii SMUTEHTA OMNLUOHA MO LIeHe, OnpeaeneHHoN B OMLMOHE.

OMUCCUOHHbIE LieHHblE Bymarun genstcs Ha:

- UMEHHbIe LieHHble Bymaru - LieHHble Bymaru, nHcopMaums o Bnagenblax KOTopbIX AOMKHa ObiTb
OOCTyNHa SMUTEHTY B hopMe peecTpa BnafenbLeB LEeHHbIX Oymar, nepexof fnpaB Ha KoTopble U
OCYLLECTBINEHNE 3aKPENNeHHbIX MMU npaB TpebylT obssatenbHoW uaeHTUdUKauMKM BragenbLa
(Hanpumep, akums, OMuUUOH);

- UeHHble OymMarn Ha npeabsBUTENs - UEHHble Oymaru, nepexod npaB Ha KOTopble WU
OCYLLECTBINIEHNE 3aKpPenneHHbIX UMW NpaB He TPeOylT uaeHTUdMKaumM Bragenbua (obnuraumm,
BEKcenb 1 ap.).

OMUCCHOHHbIE LieHHblE ByMaru BbinyckaloTcs B criedytowmnx hopmax:

- [AOKYMeHTapHasi - chopma UeHHol 6ymarn, npu KOTOpOW Bnageney ycTaHaBnMBaeTCsi Ha
OCHOBaHWUM NpeabsiBreHnst oOpMIEHHOro Haanexawmum obpasom cepTudukata LieHHon bymaru;

- besgokymeHTapHasi - dopma LEHHOW Oymaru, npu KOTOpPOWM Briagenel ycTaHaBnMBaeTCsl Ha
OCHOBaHWM 3anucy B cUcTemMe BeEHUsI peecTpa BnagenbLeB LEHHbIX Bymar.

HeaMUCCUOHHBIE LieHHblE GyMaru:

- BEKCENb - HMYeM He obycnoBneHHoe 0b6s3aTenbCTBO Bekceneaartens Moo MHOro ykasaHHOro B
Bekcene nnaTenblyMKa BbINnaTUTb NPU HAacTynieHUn onpeaerieHHOro Cpoka OnpeaeneHHyo OeHEXHYH0
CyMMYy ero BnagenbLy;

- GaHkoBCKMIA cepTudumKaT - LeHHas Oymara, NUCbMeHHoe cBUAeTenbcTBO OaHka O BkNage
OEHEXHbIX CpeacTB, YAOCTOBEpSIlOLLEE MPaBO BKNagyMka Ha MOMydYeHne no UCTEYEHUU onpenerieHHoro
Ccpoka cyMMbl ferno3uta 1 NPoLEHTOB MO HEMY U Ap.

23.3. NIHdbpacTpyKTypa pbiHKa LeHHbIX Bymar

UHdpacTpykTypa pbiHKA LEHHbIX Oymar - CcroxHasi cuctemMa WMHCTMTYTOB, obecnevmBaromx
bGecnepebonHoe (PYHKUMOHMPOBAHME PbiHKA LEHHbIX OymMar myTem co3gaHusi HEOOXOAMMbBIX YCrOBUMA
OEeATENbHOCTU €ro y4aCTHUKOB.

B nHdpacTpykTypy pbiHKa LIEHHbIX OyMar BXOAST Criefytolne 3BEHbS:

- HOpMaTUBHO-NPaBOBas OCHOBA (PYHKLMOHNPOBAHUSA PbIHKA LieHHbIX Bymar;

- NpodheccmroHarnbHbIe YH4aCTHUKN PbIHKA LEHHbIX Bymar;

- OpraHM3auum, okasbiBaloLLe MHHOPMALMOHHBIE YCIYIM YHaCTHMKaM pPbIHKA LIEHHbIX Oymar;

- OpraHu3auum, nevatarowme ceptudmkatbl LEHHbIX Bymar;

- OpraHM3aumy, okasbiBaloLLME OPUONYECKNE YCMYTM YH4aCTHUKaM pbliHKa LIEHHbIX Bymar, 1 T.4.

MpodeccnoHanbHbIMU yHacTHMKaMM pbiHKA LEHHbIX Bymar npuaHaroTcs nvua, OCyLLecTBRsoLme
OOVIH U3 BUOOB OEATENbHOCTU, YKa3aHHbIX B PefgepanbHOM 3akoHe "O pbIHKE LieHHbIX Gymar”.

Bpokep - topugudeckoe nuuUO, OCYLLECTBASIOWEE OEATENbHOCTb MO COBEPLUEHUIO TPaKL4aHCKO-
MPaBOBbIX CAEMNOK C LIEHHbIMM Oymaramum OT MMEHM M 3a CYeT KNMeHTa (B TOM 4uCre 3IMUTEHTa
SMWCCUOHHBIX LEHHbIX Oymar mpu ux pasmeLLleHun) unm OT CBOEro UMEHM W 3a CYEeT KIMeHTa Ha
OCHOBaHNM BO3ME3OHbIX 4OrOBOPOB C KITMEHTOM.

Bpokep OOMKeH BLINOMHATL MOPYYEHUSA KITMEHTOB JOOPOCOBECTHO U B MOPSAOKE MX MOCTYMNEHWS.
Coenku, ocyllecTBNAeMble MO MOPYYEHUIO KIMEHTOB, BO BCEX CIyyasix MoAnexaT MpUopUTETHOMY
WCMOJSTHEHNIO MO CPaBHEHMIO C OWUNEPCKMMU onepaumsimm camoro Opokepa npu COBMELLEHUN UM
aedtenbHocTu Gpokepa 1 gunepa.

B cnyyae ecnu koHMNWKT MHTEpecoB Opokepa M €ro KiveHTa, O KOTOPOM KITMEHT He Obin
yBEeOMIIEH A0 MOony4YeHus OpoKepoM COOTBETCTBYIOLLEIO MOPYYEHUHA, MPUBEN K MPUYUHEHUIO KITUEHTY
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ybbITKOB, Opokep 0053aH BO3MECTUTb UX B MOPSAKE, YCTAHOBNEHHOM rpaX4aHCKUM 3aKOHOOATENbCTBOM
Po.

Ovnep - opuanyeckoe nvLo, COBepLUAlOLWEE CAENKM KyMnU-MPoaaXu LEeHHbIX Bymar oT CBOEro
UMEHM M 3a CBOW cYeT nyTeM MyOrnmyHoro oObsBNEHMS LEH MOKYMNKX M (M) NPoSaXu onpenerieHHbIX
LeHHbIX Bymar ¢ 00a3aTenbCTBOM MOKYMKU M (MNK) MPOAaXM 3TUX LEHHbIX Oymar no OObsIBMEHHbLIM
TNINLIOM, OCYLLIECTBISIOLLMM TaKyl AeATENbHOCTb, LieHaM.

Kpome uUeHbl aunnep umeeT npaBo OOBLSABUTL MHbIE CYLLECTBEHHbLIE YCITOBUS [OroBopa Kyniwu-
NpOAaXW LEHHbIX Oymar: MuHMManbHOEe W MaKCUMaribHoe KONMYeCcTBO MOKynaemblX U (Mnu)
npogaBaeMbIX LEHHbIX Bymar, a Takke Cpok, B TEYEHME KOTOPOro AeNCTBYIOT 0ObsIBNEHHbIE LieHbl. [pu
OTCYTCTBMM B OOBSABNEHMU YyKa3aHWUS Ha WHblE CYLLECTBEHHbIE YCNOBUS Aunep ob0s3aH 3aKmunTb
JOroOBOp Ha CYLLECTBEHHbIX YCIOBUAX, NPEANOXEHHbIX €ro KNMeHToM. B crnydae yknoHeHusa gunepa oT
3aKMOYEHNst JOroBopa K HEMY MOXET ObiTb NPeAbsBEH UCK O MPUHYOMTENBHOM 3aK/MOYEHWUM Takoro
Aorosopa u/vnn 0 BO3MELLLEHWUUN MPUYMHEHHBIX KIMUEHTY YObITKOB.

Ynpaensowmn - opuamy4eckoe Nnuo, OCYLLECTBSAOLEE OT CBOEro UMEHW 3a BO3HarpaXxgeHue B
TEYEHNe OMnpeaesieHHOro Cpoka [OOBEepUTENbHOE YMpaBrieHne nepefaHHbIMU eMy BO BriageHvue wu
npvHagnexawumm gpyromy nuuy B MHTEPecax 3TOro Ninua Unm ykazaHHbIX 3TUM JTIULOM TPETbUX NNLL:

- UeHHbIMK Bymaramu;

- OEHEeXHbIMU CpefcTBaMU, NPeaHa3Ha4YeHHbIMW ANst MTHBECTUPOBaHUA B LieHHble Bymaru;

- [OEHEeXHbIMW CpeAcTBamMu M LEHHbIMM OymMaramu, nonyvyaembiMM B MpPOLECCE ynpaBreHus
LEeHHbIMK Bymaramu.

Hanuuve nuueH3Mm Ha ocyLlecTBNeHne AEeSTENbHOCTU MO YNpPaBneHuo LeHHbIMU Bymaramu He
TpebyeTcs B cnydae, €cnv [OBEpPUTENbHOE YMNpaBleHWe CBA3aHO TOMbKO C  OCYLLECTBIIEHUEM
YyNpaBnsoLWMM NMpaBs Mo LeHHbIM Bymaram.

MopsgoKk OCylWecTBNEHNs OesATEeNbHOCTM MO YMpaBleHMo LEeHHbIMKM  Oymaramu, npaBa WU
0053aHHOCTM YNpaBnsoLLEro onpeaensoTcs 3akoHogatenscTBoMm PP 1 goroBopamu.

YnpaensoLwmn Npyn oCcyLLECTBIIEHNM CBOEN AEATENbHOCTU 00A3aH yKka3biBaTb, YTO OH OENCTBYET B
KayecTBe ynpaBnsoLero.

B cnyyae ecnu KOHNUKT MHTEPECOB YNPaBMSIIOLLErO U €ro KITMEHTA UITN pasHbIX KITMEHTOB O4HOMO
yrpaBnsLero, 0 KOTOPOM BCE CTOPOHbI He ObinM yBeOOMMEHbl 3apaHee, MPUBEN K OENCTBUSAM
yrNpaBnsiowWero, HaHecwum yulep® uvHTepecaMm KIWeHTa, ynpaenswwmn obs3aH 3a CBOM cyeT
BO3MECTUTb YObITKM B NOpsaKe, YCTaHOBIIEHHOM MPaXKAaHCKUM 3aKOHOL4aTENbCTBOM.

KnupunHroBas opraHusauus - OpyMAMYECKOe JNMUO, OCYLLEeCTBNSWLWEee OesaATenbHOCTb MO
onpegeneHnio B3avMHbIX 0b6sa3aTenbcTB (COOp, CBEpka, KOPPEKTUPOBKA WMHGOPMaUMM MO caefnkam C
LUeHHbIMM Oymaramu M NOAroToBKa OyxranTepCcKMX OOKYMEHTOB MO HUM) M MX 3a4eTy MO MOCTaBKam
LeHHbIX Bymar u pacyetam no HUM.

OpraHusaumm, OCyLLEeCTBASOWME KIUPUHT MO LUeHHbIM Oymaram, B CB3W C pacyetamu Mo
onepauusm C UEHHbIMWU Oymaramu MpUHMMAalOT K MCMOSIHEHMIO MOArOTOBMEHHBbIE MPU ONpedeneHun
B3aUMHbIX 06513aTenbCTB Byxrantepckne AOKYMEHTbl HA OCHOBaHMM UX AOFOBOPOB C YYaCTHMKaMM PbIHKa
LeHHbIX Bymar, 4ns KOTOpbIX MPON3BOASATCS pacHeThI.

Henosvtapuii - opuanyeckoe nuuo, OCYLLECTBISOLWEE OEATENbHOCTb MO OKa3aHuio YCnyr no
XPaHEHWo cepTUdUKATOB LIEHHbIX Bymar u (Unu) y4eTy 1 nepexony npae Ha LieHHble bymaru.

JInuo, nonbkaytowleecs ycnyramu geno3utapus no XpaHeHuo LEHHbIX Bymar u (unn) yyeTy npae Ha
LeHHble Dymaru, UMeHyeTCs EMOHEHTOM.

HoroBop Mexpgy [Oeno3uTapuem W LEenOHEHTOM, Perynvpylolmi MX OTHOLWIEHUS B Mpolecce
Oeno3nTapHoOn AeATeNnbHOCTU, UMEHYETCS Aeno3vTapHbiM [AOroBOpPOM (JOrOBOPOM O c4yeTe pfeno).
[enosuTapHbli OOroBOp [AOOSKeH ObiTb 3akn4yeH B NMCbMeHHOW dhopme. [enoautapuii obs3aH
YTBEPAUTb YCMOBUS OCYLLECTBMEHUS UM AENO3UTapHOW AEeATENbHOCTU, SBMSIOWMECS HEOTbLEMIIEMOWN
COCTaBHOW YacCTbi0 3aKMOYEHHOro 4eno3MTapHOro 4oroeopa.

3aknoyeHne Oeno3uTapHoro AOoroBopa He BredveT 3a cobon nepexod K Aeno3utapuio npaea
COBCTBEHHOCTM Ha UeHHble Dymaru genoHeHTa. [leno3ntapuii He MMeET NpaBa pacnopsKaTbCH LLEHHbIMU
Oymaramu OenoHeHTa, ynpaBnsaTb UMW WM OCYLLECTBMATb OT UMEHUM AenoHeHTa nobble OEeNcTBuSA C
LUEeHHbIMK BymMaramu, KpoMe OCYLLLECTBIISIEMbIX MO MOPYYEHUIO AEMOHEHTA B Criyyasix, NpegyCMOTPEHHbIX
AenoantapHbiM JoroBopoM. [enoantapui He umeeT npaBa oOycrnoBnMBaTh 3aKMYeEHNEe Aeno3nTapHOro
AoroBopa C OEenoHEeHTOM OTKa3oM MnocregHero xotd 6bl OT 04HOro M3 npa., 3aKpensieHHbIX LEeHHbIMU
Oymaramu. [enoawtapuii  HeceT  IPaKOAHCKO-MPaBOBYK  OTBETCTBEHHOCTb 3@  COXPAHHOCTb
OEMOHNPOBAHHBIX Y HEro cepTUdUKaATOB LiEHHbIX Bymar.

Ha ueHHble Oymarn OenoHEeHTOB He MOXeT ObiTb obpalleHO B3biCkaHMe Mo 06s3aTenbcTBam
aenosuTtapus.

[enosntapuii MMeeT NpaBoO Ha OCHOBaHWW COrMalleHnin C APYrMMIU AeN03NTapusiMy NpUBIeKaTb 1X
K UCMOMHEHMNIO CBOMX 00SA3aHHOCTEN MO XPaHEHNIO CePTUMUKATOB LIEHHbIX ByMar v (Mnuv) ydeTy npaB Ha
UueHHble Oymarn OenoHEeHTOB (T.e. CTaHOBUTBLCH AEMOHEHTOM APYroro Aeno3vTapusi Unu npuHMMaTthb B
KadecTBe AeMnOoHeHTa OpYrov 4eno3uTapun), ecnu 3T NPSIMO He 3anpeLLeHo 4eno3nTapHbIM AOroOBOPOM.
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[lenoantapuin HeceT OTBETCTBEHHOCTb 3@ HEUCMNOSTHEHME UMW HEHaANeXallee UCMOMHEHNE CBOUX
06s3aHHOCTEN MO y4eTY NpaB Ha LieHHble Oymaru, B TOM Yucne 3a NOMHOTY M NPaBUITbHOCTL 3anvcen no
cyeTam geno.

[enosuTtapuini B COOTBETCTBUN C AeN0O3UTapHbIM JOrOBOPOM MMEET NpaBo Ha MOCTYNNeHne Ha CBOW
CYeT A0X0A0B MO LieHHbIM Bymaram, XpaHALWmUMCS C Lienblo NepeyvmcrieHns Ha cHeTa AENOHEHTOB.

Pernctpatop (gepxaTtenb peecTpa) - HOPUONYECKOE NULIO, OCYLLECTBNAKOLIEE OEATENbHOCTb MO
BELEHUIO peecTpa BnagenbueB LEHHbIX Oymar, Bkmoyasi cbop, dukcaumio, obpaboTky, XpaHeHue u
npenocTaBrieHne AaHHbIX, COCTaBNALMNX CUCTEMY BEOEHMSA peecTpa BnagernbLeB LEeHHbIX Oymar.

KOpuaunyeckoe nuLo, ocyLecTBNSAOLWEE OEATENBLHOCTb MO BEAEHWIO pEECTPa BNnagesbLeB LEHHbIX
Oymar, He BMnpaBe OCYLIECTBMATb COENKM C LEHHbIMM Oymaramu 3aperMcTpupoBaHHOTO B CUCTEME
BELEHUSI peecTpa BnagenbLeB LEHHbIX OyMar aMUTeHTa.

Mop cuctemon BegeHUst peectpa BnagenbLeB LEHHbIX Bymar NMOHMMaeTCsl COBOKYMHOCTb AaHHbIX,
3a(hMKCMPOBaHHbLIX HA OyMaXHOM HocuTene W (Unn) C UCMONb30BaHUEM 3NEKTPOHHOM 6a3bl AaHHbIX,
obecneunBaroLlas noeHTUOMKaALNIO 3aperMcTpupoBaHHbIX B CUCTEME BedeHUsI peecTpa BriafenbLeB
LEHHbIX BymMar HOMMHanbHbIX AepXaTenen u BnagenbLeB LeHHbIX Bymar n yyeT Mx npae B OTHOLUEHMU
LeHHbIX Dymar, 3apermcTpMpoOBaHHbIX Ha UX UMS, NO3BONSAKOLWAS NofyvyaTe U HaNpaBnATb MHPOPMALIMIO
YKa3aHHbIM NULLAM M COCTaBNATb PEeCcTp BnagenbLeB LiEHHbIX Gymar.

OpraHu3aTop TOproBnu Ha pbiHKe LiEHHbIX Bymar - ropuanyeckoe nuuo, NpegocTaBnsioLLee yenyrm,
HenocpeacTBEHHO CMOCOOCTBYOLMX 3aKIMIOYEHUID MPaXXOaHCKO-NPaBOBbIX CAEMNOK C LEHHbIMKU Oymaramm
MeXAy y4acTHMKaMM pbiHKa LIEHHbIX Oymar.

Cratbsa 10 ®egepanbHoro 3akoHa "O pbiHKE LieHHbIX Dymar" ycTaHaBnuBaeT criegylowmne npasmna
COBMELLEHUS NPOGECCMOHANbHbBIX BUAOB OEATENBHOCTU Ha PbIHKE LIEHHBbIX Oymar:

- OCYLLIECTBMNEHNE OEATENbHOCTU MO BEAEHWNIO peecTpa He LONyCckaeT ee COBMELLEHUS C ApyrMMu
BMAAMM NPOdeCCUOHANbHON OEATENBHOCTU Ha pPbIHKE LIEHHBIX Dymar;

- OrpaHWYeHus] Ha COBMELLEHVWE BMOOB AEATENbHOCTM U oOnepauunm C LeHHbIMM Bymaramu
ycTaHaBnmBatTcs degeparnbHbIM OPraHOM UCMOSNTHUTENBbHOM BNACTM MO PbIHKY LEHHbIX Oymar.

23.4. lNpaBoBoe nonoxeHne oHO0BOW OUPXKM

doHOoBON OUMpXKEN MNpPU3HAETCA OpraHM3aTtop TOPrOBAM Ha pPbIHKE LEHHbIX Oymar, T.e.
lopyanyecKoe nMLOo, OCYLLECTBRsLWEee AeSTENbHOCTb MO MPEedoCTaBEHUIO YCIyr, HENOCPEeACTBEHHO
CNOCODOCTBYIOLLMX  3AKMIOYEHMIO  TPaXOAHCKO-NMPABOBbLIX CAEMNOK C  LUEHHbIMU Oymaramu  Mexagy
YyYaCTHMKaMM pbIHKA LEeHHbIX Oymar.

depnepanbHbii 3akoH "O pbIHKE LEHHbIX Oymar" ycraHaBnvBaeT psig TpeboBaHUM K MOPSAAKY
co3ganna coHgoBow oupxn. Tak, doHaoBas bmpka MOXeT ObiTb co3gaHa B OpMe HEKOMMEPYECKOIro
napTHepcTBa WNU  akuMoHepHoro obuwectBa. OpHoMmy akumoHepy OHOOBOM OuMpxM ©  ero
adpunMpoBaHHbIM NMLaM He MoXeT npuHagnexatb 20% v 6onee akumii kaxgow kateropun (Tuna), a
OfHOMY uneHy (POHOOBOW OMPXM HEKOMMEPYECKOro mapTHepcTBa He MoXeT npuHagnexats 20% wu
Gonee ronocoB Ha obLemM cobpaHny YNEHOB Takon OMPXKK. YKa3aHHbIE OrpaHNYeHnst He MPUMEHSIIOTCS K
aKkumoHepaM (4neHam) oHO0BON BUPxK, KOTOpble ABNATCA (POHO0BLIMU BupXkamu.

UneHamn coHgoBOW BUpkK, ABNSAOLWENCS HEKOMMEPYECKMM MapTHEPCTBOM, MOryT ObiTb TOMBKO
npodeccuoHarnbHble Y4aCTHUKM pbiHKa LUeHHbIX Oymar. Npu aToM NopsigoK BCTYMMEHUS B YrEHbl TaKoM
doHO0BOWM BUPXKK, BbIXOAA U UCKIMOYEHUST N3 YITEHOB (DOHO0BOW BUpXN onpeaensieTcs Takon oHO0BON
OupKen caMOCTOATENbHO HA OCHOBaHMU ee BHYTPEHHUX OOKYMeHTOB (CT. 11 depepanbHoro 3akoHa "O
PbIHKE LEeHHbIX Bymar").

depnepanbHbli 3akoH "O pbiHKE UEHHbIX Oymar" 3akpennseT Takke psg TpeboBaHui K
AesATenbHoCT OOHO0BON OMPXMN.

1. KOpuguueckoe nuuo, ocylwecTBrsolwee AesaTenbHOCTb ¢oHaoBONM Oupxn, He Brpase
COBMELLAaTb YKa3aHHY OESATENbHOCTb C MHBIMW BUOAMU OEATENTbHOCTM, 32 UCKIIOYEHNEM OEATENbHOCTH
BartOTHOW BUPXM, TOBapHOW BUPXM (OEATENbHOCTM MO OpraHn3auumn GUpXKeBOoN TOProBmnun), KITMPUHIOBOM
OEATEeNbHOCTU, CBA3AHHOW C OCYLLECTBMIEHWEM KIMPMHIA MO onepaumsiM C LeHHbIMM Oymaramu u
WHBECTULMOHHLIMU MAasMN MAEBbIX WHBECTULMOHHBLIX (POHAOB, AEATENBbHOCTU MO PacnpOCTPaAHEHMIO
nHdOpMaUMM, N30aTenbCKON OEATENbHOCTU, a TakkKe C OCYLLEeCTBNEHVMEM [AEeSATENbHOCTU MO coadve
MUMYyLLIECTBA B apeHay.

B cnyyae coBmelLeHMs IOPUANYECKMM NULIOM OEATENbHOCTM BamoTHOW BUPXKM 1 (Mnu) TOBapHOM
OUpXKM (OesaTenbHOCTM NO opraHu3aumMm GUPKEBON TOProBnu) U (MNW) KIIMPWHIOBOW OESATENbHOCTU C
OesATenbHOCTbI0 (hOHOOBOM OUPXKM ANSA OCYLLECTBMEHUS KaXKZOro U3 yKa3aHHbIX BMAOB OEATENbHOCTU
OOMKHO OblTb CO30aHO OTAENbHOE CTPYKTYpHOe noapasgenerHve. Takum obpasom, doHaoBasd Gupxka
ABNAETCA CyOBEKTOM VCKITHOYUTENIBHOW KOMMETEHLINN.

2. ®oHpoBasa Ovpxa OenCcTByeT Ha OCHOBE NUUEH3uW, BbigaBaemon PepepanbHon cryxbon no
duHaHCOBbIM pbiHkam PO (ganee - ®COP Poccunm).
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3. YyacTHukamyn TOproB Ha (OHOOBOW Oupke MoOryT ObiTb TONMbKO Opokepbl, Aunepbl WU
ynpasnswowme. VHble nvua moryT coBepliatb onepauum Ha (OOHOOBOM OMpXKe WCKITHOYUTENBHO Npu
nocpegHu4ecTse OPOKEPOB, ABMAIOLLMXCS Y4aCTHMKaMu TOProB.

YyacTHvKamm Topros Ha poHAoBOM Bupxe, co3aaHHON B hOpMe HEeKOMMEepPYECKOro NapTHEPCTBa,
MOTYT ObITb TOMBKO YrieHbl Takon Gupku. Nopagok Aonycka K y4acTyio B TOPrax U UCKIKYEHUS U3 Yucna
YY4acCTHWKOB TOProB oOnpefdenseTcsa npasBunamMu, ycTaHaBnuMBaembiMuM ¢oHgoBon Oupxen. He
OOMyCKaloTCA HepaBHOMPaBHOE MOMOXKEHNE Y4aCTHUKOB TOProB Ha OOHA0BON OUpXe, a Takke nepegaya
npaBa Ha ydactve B Toprax Ha choHgoBon Gupxe TpeTbuMm nuuam (cT. 12 PepepanbHoro 3akoHa "O
PbIHKE LEeHHbIX Bymar").

4. donpoBas bupxka obsizaHa yTBEPOMUTL:

- NpaBwuna gonycka K y4acTuio B Toprax Ha cboHOoBoM bupixe;

- npaBuna MNpoBEeAEHUS TOProB Ha (POHOOBOW OMpXKe, KOTopble OOIMDKHbI COAepXaTb npaBuna
COBEpLUEHUS U perncTpaumm COernok, Mepbl, HanpaBfieHHble Ha MpefoTBpaLLeHNe MaHWUMyNMpPOBaHUSA
LeHaMm1 1 UCMOMb30BaHWs CriyxebHon MHpopmauun.

doHpoBaa Oupxa, okasblBawoLlas YCMyrn, HEnocpedcTBEHHO CMOocoOCTBYOLME COBEPLUEHMIO
COENoK C LEeHHbIMM Oymaramu, B TOM YUCNE C MHBECTULMOHHBLIMW MasMU MaeBbIX WUHBECTULIMOHHbLIX
¢doHO0B, 00A3aHa Takke yTBEpAUTb MpaBuria NUCTUMHra (4enucTuHra) ueHHblx Oymar un (mnm) npasuna
Jornycka LUeHHbIXx Oymar k Topram 6e3 npoxoxaeHust npouenypbl NUCTMHra, a dongoBas Gupxka,
oKasblBalollasi yCryri, HEernocpefCcTBEHHO CMNOCOOCTBYOLME COBEPLUEHUIO CAEMNOK, WCMOSIHEHME
006a3aTenbCTB MO KOTOPbIM 3aBUCUT OT M3MEHEHMS LEH Ha LieHHble Bymaru nunm ot UsMeHeHUs1 3Ha4YeHnn
WHOEKCOB, PaCcCYMTBbIBAEMbIX HA OCHOBAHMM COBOKYMHOCTM LEH Ha UeHHble Oymarn (poHOoBbIX
WHOEKCOB), B TOM uuUCrne COEenoK, npegycMaTpuBaloLUX WCKIHYUTENBHO OOS3aHHOCTb CTOPOH
ynnaumBaTth (YyNnatutb) OEHEXHbIE CyMMbl B 3aBUCUMOCTM OT U3MEHEHUS LIEH HA LieHHble Bymary unm ot
N3MEHEHMS 3Ha4YeHNn POHOO0BLIX MHOEKCOB, 0bsA3aHa Takke yTBEPOMTL COOTBETCTBYIOLLME TPeboBaHUAM
HOPMaTMBHbIX MPaBOBbIX aKkTOB befepanbHOro opraHa UCMOSTHUTENBHOW BNACTX MO PbIHKY LIEHHbLIX Bymar
cneundmrKaLmMmn Takmx CAEoK.

doHpoBas bupxka obs3aHa perMcTpnpoBaTh ykadaHHble JokyMeHTbl B DCPP Poccun.

5. ®oHpoBas Oupa [OIMKHA OCYLLECTBMATb MOCTOSHHBbIA KOHTPOSib 3a COBEpLUAEMbIMU Ha
doHOoBON Bupke cOoenkamu B LIENAX BbISBIEHWUS CIyYaeB UCMOMb30BaHUSA CryXebHoW mMHgopmMaumu,
MaHWUMyMPOBaHUs LieHaMn 1 3a cobniogeHneM y4yacTHMKaMyM TOProB M 3MUTEHTaAMW, LEHHble Oymaru
KOTOpbIX BKIIHOYEHbI B KOTUPOBAarbHbIE CMMCKKU, TpeboBaHMIM 3akoHogaTensctBa PO 0 LeHHbIX Bymarax u
HOPMAaTMBHBIX MPaBOBbIX aKTOB hbedepanbHOro opraHa MCMOSTHUTENbHOW BRACTU MO PbIHKY LIEHHbIX
Oymar.

YyacTHMKM ToproB 00s3aHbl NpeocTaBnsaTb POHAOBOW OMpxe no ee TpeboBaHuio MHopMauuto,
HeoOX0oAMMYI0 AN OCYLLECTBIIEHMS €10 KOHTPOSIS B COOTBETCTBMM C MpaBuiiaMy NPOBELEHUSA TOProB Ha
doHaoBon Bupxe.

6. PoHpoBasa bupxka obsi3aHa obecneymBaTh MMAcCHOCTL U NYBANYHOCTE NPOBOAMMBIX TOPrOB MyTEM
OMOBELLEHNS YY4ACTHMKOB TOProB O MECTE U BPEMEHMW NPOBEAEHMS TOProOB, CMNCKE N KOTUPOBKE LIEHHbIX
Oymar, [OnylwleHHbIX K Topram Ha ¢oHOoBOW Oupxe, pesynbTaTax TOProBblX CECCUW, a TaKke
npenocTaBnAaTb APYryo MHOpMaUMo B COOTBETCTBUM C 3aKOHOAATENbCTBOM.

7. ®onpoBas Ovpxa BrpaBe ycTaHaBNvBaTb pa3mep WM Nopsgok B3MMAHWS C YYacTHMKOB TOProB
B3HOCOB, COOPOB 1 ApYrUX NIaTexen 3a okasbiBaeMble €10 YCNyru, a Takke pasmep v Nopsgok B3uMaHus
WTpadoB 3a HapyLUeHMEe YCTAHOBIEHHbIX €10 MpaBuIl.

8. ®oHpgoBass Oupxa He BMpaBe YCTaHaBnMBaTb pa3mMep BO3HArpaXgeHus, B3VMMAeMoro
y4YacTHMKaMM TOProB 3a COBepLUEHME BUPXKEBbIX COEMNOK.

9. ®oHpgoBble OUPXKM, SABMSIOWMECS HEKOMMEPYECKMMW MapTHepcTBamu, MoryT  ObiTb
npeobpasoBaHbl B akUMOHEpPHble obecTBa. PeweHne o Takom npeobpasoBaHny NPUHMMAaETCH YreHamu
Takon ooHAO0BON BUPXKN BONBLLUMHCTBOM B TPU YETBEPTM FONIOCOB BCEX YNEHOB 3TON hOHA0BON BUPXN.

MMonoxeHneM 0O JOeATenbHOCTM MO OpraHu3auMu  TOProBMM Ha pPblHKE LUEHHbIX Oymar,
yTBepxaeHHbIM MNpukazom GCPP Poccum no pmHaHcoBbiM pbiHkam oT 15 gekabpsa 2004 r. N 04-1245/n3-
H, yCTaHOBMEHbI TpeOOBaHMA K MOPSAAKY yrnpaBrieHuss hoHL0BOM GUPXKeN.

1. doHgoBasa Gupxka, ABMALLAACA akKUMOHEPHbIM OOLLECTBOM, AOMKHA UMETb COBET OMPEKTOPOB.
He meHee oHOM TpeTM YNEHOB COBETa OUPEKTOPOB (POHOOBON OUPXKM OOMKHbLI OTBEYaTb CAEeAyLUM
TpeboBaHMAM:

- He ABMATbCS HA MOMEHT M3bpaHMs U B TeYEeHWe OOHOro rofa, NpeawecTByowero M3bpaHuto,
OOIMKHOCTHBIMY NMuamMun nnmn paboTHMKaMmm hOHLOBON BUPXK;

- HE SABMATbCA AOMKHOCTHBIMW NMUuaMu OpPYyroro obuiectsa, B KOTOPOM Jtoboe M3 OOMKHOCTHbIX
nuy, OHO0BON BUPXKUN ABNAETCS YIEHOM KOMUTETa COBETA AUPEKTOPOB MO Kagpam U BO3HarpakaeHusu;

- He SABMATbCA Cynpyramu, poauTensmu, AeTbMW, OpaTbaMm M cecTpamMu LOJDKHOCTHBLIX Nuu
doHaoBoOM BUPXKN;

- He ABNATbCA adPUNMPOBAHHBIMK NUUaMM OHAOBOW OUPXK, 3a UCKIIOYEHMEM YIleHa CoBeTa
AvpekTopoB hOHO0BOW BUPXKN;
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- He ABNATbLCHA CTOPOHaMM No 0bs13aTenbCcTBaM ¢ POHO0BOM BUPXKEN, B COOTBETCTBUM C YCNOBUSIMM
KOTOPbIX OHW MOTyT NpuMobpecT MMYLLEeCTBO (MOMy4uTb AEHEXHble CpeacTBa), CTOMMOCTb KOTOPOro
coctaengeT 10 1 Gornee NPoUEHTOB COBOKYMHOrO roAoBOro 40X0A4a YKasaHHbIX NUL, KpOMe NonyyeHust
BO3HarpaxgeHusi 3a y4actue B AesTeNbHOCTM COBETa AUPEKTOPOB hOHO0BOV BUPXKU;

€) He ABMATLCA NPeaCcTaBUTENSMN rOCydapcTaa.

2. doHpgoBasi bvpxxa AOMKHA UMETb KOMnernanbHbIi UCNOMHUTENBHbIV OpraH ynpaeneHus.

3. ®doHpoBaa Oupxa [OMmMKHA MMETb CcheuuanbHbli KOMWUTET COBETA AUMPEKTOPOB (MHOro
YMOMTHOMOYEHHOIO oOpraHa, ecnv doHgoBasi Gupka SBNSETCA HEKOMMEpPYECKMM MNapTHEPCTBOM) MO
ayauTy, K (PYHKUMSIM KOTOPOrO OTHOCSTCA OUeHKa KaHOuOaToB B ayauTopbl U MpegocTaBrieHue
pe3ynbTaTOB TaKoOW OLEHKN COBETY OUPEKTOPOB (MHOMY YMOTHOMOYEHHOMY OpraHy) (OOHOOBOW GUPXM,
paccMOTPEHNE 3akmodeHus ayguTtopa (OHOOBOW OUpXM [0 ero npencraBfneHust BbICLLEMY OpraHy
ynpaBneHusa hoHOOBOW OUpXM, a Takke oueHka 3(pdEKTMBHOCTU AENCTBYIOLWMX HAa (POHZOBOW Oupxe
npouenyp BHYTPEHHErO KOHTPOSSA 1 NOArOTOBKA MPEeAsIOKEHUIN MO X COBEPLUEHCTBOBAHMIO.

4. Jlvuo, ocyuwecTtersiowee yHKUMM €OUHOMMYHOTO WUCMOMHUTENBHOIO OpraHa, PyKOBOAWUTENS
KOHTPOSbHOro nogpasgenexus (KoHTponepa) dooHOoBOM OUpXK, u apyrme paboTHWMKM hoHOoBON BUpxm
He MOryT ObITb paboTHMKaMyM u (UNK) y4acTHMKaMM MNPOECCUOHANBbHBIX YYaCTHUKOB PbliHKA LIEHHbIX
Oymar, ABMSOLWMXCS Y4aCTHMKaMy TOProB Ha JAHHOW U (MIn) MHBIX OHAOBbLIX BUpXKax.

5. ®oHpooBasd Oupxa OoMmkHa MMeTb OupxeBon coBeT. [Npy Hannuum Ha doHOoBOWM Gupxe
HECKONbKUX CeKUMI (TOProBbiX MroOLWaAoK, NOApa3neneHuin, OTAenoB 1 T.M.) BMECTO GUpPXKeBOro coBeTa
Oupka BNpaBe co3naTb COBET AJ15 KAXXOO0W CEKLUMU (garnee - COBET CEeKUMM).

BupxeBon coBeT (COBET CeKUUM) OCYLLECTBMSET npenBapuTenbHoe OOCyXOeHne MNpOeKToB
OOKYMEHTOB, NMPUHMMAEMbIX OMpXeWn, 3akmnioveHus otgena no JIMCTUHIY O BKIKO4YeHun (00 oTkase BO
BKJTHOUEHUN) LEHHbIX Bymar B KOTUPOBAanbHbIA CMNCOK, 06 MCKITIOYEHUUN UX U3 KOTUPOBANbHOMO CMKUCKa U
OaeT pekoMeHZauuMuM Mo AaHHbIM BOMPOCaM COBETY AMPEKTOPOB (HOHAOBOWM OUpXM (MU MHOMY
YMOITHOMOYEHHOMY OpraHy, ecnv hoHAOBasi bupxa ABNsSeTCAa HEKOMMEPYECKMM NapTHEPCTBOM).

BupxeBoln coBeT (coBeT cekumm) OPMMpYeTCA M3 4YMcna OOMKHOCTHbIX Nuy (paboTHMKOB)
OHO0BON OUPXKM, YHACTHUKOB TOProB Ha (POHAOBOM Oupxe (Yy4acTHWKOB TOProB B AAHHOW CEKUMM),
SMUTEHTOB,  YMPaBNAWNX  KOMNAHWW  aKUMOHEPHbIX  WHBECTUUMOHHBIX  (POHOOB,  MaeBbIX
WNHBECTULIMOHHBLIX (DOHOOB M HEroCy4apCTBEHHbIX MEHCUOHHBIX (DOHAOB, aKLUMOHEPHbLIX UHBECTULIMOHHBLIX
OHO0B, HEFOCYAAPCTBEHHbIX NMEHCUOHHBIX (DOHAOB M UHbBIX 3aMHTEPECOBaHHbLIX OpraHM3auun, a Takke
He3aBMCMMbIX 3KCMepToB. KonmuecTBeHHbIN cocTaB BMpXKEBOro coBeTa (COBETa CEKUMM) onpedensercs
COBETOM OUPEKTOPOB (POHA0BOM BUPXU (MNN MHBIM YNONTHOMOYEHHBIM OpraHoM, ecnu oHgoBas bupxa
ABNSAETCA HEKOMMEPYECKMM NAapTHEPCTBOM), HO HE MOXET OblTb MEHEE NATU YNIEHOB.

MepcoHanbHbIA cocTaB BUPXKEBOro coBeTa (CoBETa CEKUMM) YTBEPXKOAETCS COBETOM OMPEKTOPOB
OHOOBON OUPXKM (MMM MHBIM  YMOSTHOMOYEHHBIM OpraHoM, ecnv ¢oHgoBas Oupxa saBnseTcs
HEKOMMEPYECKNM MapTHEPCTBOM).

HomkHocTHble nuua (paboTHUKM) hOHOOBOW OUPXM U yYacTHWMKM TOProB Ha (POHAOBOW Oupxke
(y4acTHuMKM TOproB B AaHHOW CEKLMW) MOMyT COCTaBnAaTb He Gonee ogHOW TpeTu cocTaBa GUpKeBOro
coBeTa (coBeTa cekumm). B coctaB GupkeBoro coBeTa (CoBeTa CEKLMU) HE MOTyT BXOAWUTb ABE U bonee
nuu, ABNSALWUXCA OOMMKHOCTHLIMU MLAMn Nnn paboTHMKaMM OAHOMO FOPUANYECKOro Nuua NuMbo pasHbix
IOPUANYECKMX WL, ABNSOWMXCS adpdUNMpoBaHHbIMK NMLaMMU.

Ha 3acepaHusx OupxeBoro coBeTa (coBeTa cekuuu) BnpaBe NPUCYTCTBOBaTb NpeacTaBUTENb,
Ha3Ha4aeMmblI npukazom PCOP Poccuum.

6. Ha doHgoBon Gupke [ormkeH ObiTb CO3gaH OTAEN MO JIMCTUHIY B KayecTBe OTAENbHOro
CTPYKTYpPHOro nogpasgeneHums oHZ0BoN Bupxu.

OTgen no NMCTUHIY OCYLLIECTBIISIET KOHTPOSIb 32 COOTBETCTBMEM LIEHHbIX Oymar n nx SMUTEHTOB
(ynpaBnsawWmMx KOMNaHWM MaeBbIX WHBECTULMOHHBIX (OHAOB) TpeboBaHUSAM, YCTaHOBMEHHBIM
3aKOHOAATENbLCTBOM U (hOHOOBOM BMPXKEN, NPY BKITKOYEHWUM LIEHHBIX ByMar B KOTMpOBasbHbIE CMIUCKA U B
TEYEHNe BCEro CpoKa HaxXOXOEeHWsl AaHHbIX Oymar B HMX, a Takke AaeT 3akIio4eHust o0 BKIoYeHun (06
OTKa3e BO BKITHOYEHUN) LIEHHBIX Oymar B KOTUPOBAIIbHbIN CUCOK, 06 UCKMIOYEHNN NX U3 KOTUPOBANbHOMO
crvcka, O NPMOCTaHOBITEHNM TOProB MO LEHHbIM Oymaram B Criydae HECOOTBETCTBMS LIEHHBIX Bymar nnm
UX aSMuUTEeHTa (YyNpaBnsiloWwen KOMMaHMU NaeBOro WHBECTULUMOHHOrO (POHAA) BbllLEYKAa3aHHbIM
TpeboBaHusIM.

Cropbl Mexay y4acTHMKamMu TOProB Ha (QOHAOBOW OUpXKe, ydYacTHUMKaMu TOproB Ha ¢poHOOBON
OupKe 1 X KNMeHTammn paccmaTpuBaloTCA CyaoM, apOUTParkHbIM CyOM U TPETENCKUM CYAOM.

Bonpockl 1 3agaHna ans noBTopeHus

1. CchopmMynumpyiTe NOHATUE "PBIHOK LIEHHbIX Bymar”.

2. OxapaktepuayinTe CyObEeKTOB pbiHKa LiEHHbIX Bymar.

3. UTO Takoe SMMUCCUOHHbIE LeHHble Bymarn?

4. MNepevncnnte HEAMUCCUMOHHbIE LIEHHbIE BymMaru.

5. Uto BXOOUT B MOHATME "MHDPACTPYKTYpPa pbiHKA LIEHHbIX Bymar™?
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6. Kakne Buapl npoceccnoHanbHbIX y4aCcTHUKOB pbiHKA LeHHbIX Oymar Bbl 3HaeTe?
7. OxapakTepuayinTe NpaBoBOE MNONOXeHNEe POHLOBOW DUPXKN.

Tema 24. NIPEONPUHUMATEJIbCKUE OOMOBOPDI
24 1. TloHATME 1 NpU3HaKW NpeanpuHUMaTEeNbCKUX JOroBOPOB

B cootBetcTBUM ¢ N. 1 cT. 420 K P® pgoroBopom npusHaeTcs cornalleHue ABYX UMM HECKOMbKUX
nuL, 00 yCTaHOBIEHUN, U3BMEHEHUN UMW NPEKPALLEHNN TPaXXAaHCKUX NpaB 1 00s3aHHOCTEN.

OaHMM 13 BUOOB rpaXaaHCKo-NpaBoBbIX JOTOBOPOB SIBNSIETCA NpeanpyHUMaTENbLCKUIA JOroBop.

MpeanpMHUMaTenbCKUIN OroBoOp - 3aKfoyaemMoe Ha BO3Me3HON OCHOBE B LieNsX OCyLLeCTBIEeHUs
npeanpuHMMAaTenbCKON AeATEeNbHOCTU cornalleHne, CTOPoHbl UNU OHA U3 CTOPOH KOTOPOro BbICTYNaKT
B kayecTBe cyObekTa npegnpvHumaTenbsCcTaa.

OcobeHHOCTM OoroBopoB B cdepe npegnpuHMMaTenscTBa 0OYCrOBMEHbI  pasnnyHbIMU
daKkTopamu: LensaMmn Ux 3aknioyeHnsi, onpeaeneHHbIM COCTaBOM CTOPOH, BO3ME3AHbLIM XapakTepoM U T.A4.

Bo-nepBbix, npegnpvHUMaTenbCKME [AOrOBOP 3akmiovaeTcss B LENAX OCYLECTBMEHUS €ero
CTOPOHaMU (CTOPOHON) NPeanpPUHUMATENLCKON OEATENBHOCTH.

CTopoHbI (M ogHa CTOPOHA) TakOro JOroBopa BCTyMalT B 00s13aTENbCTBEHHbIE OTHOLUEHUS CO
CBOVMMW KOHTpareHTamm Mo npoAdaXe TOBApPOB, MOJIb30BAHUIO WMYLLECTBOM, BbIMNOMHEHNIO pabor,
OKa3aHWo yCryr B CBSA3M C TEM, YTO 3TO HeoOxoammo Ans ee (Ux) nNpodheccnoHanbHOM OeATENbHOCTH,
HanpaBIiEHHOM Ha cMcTeMATUYecKoe MoryYyeHne NpubbINK, a He Ha YOO0BMETBOPEHME NNYHBIX, ObITOBbLIX
notpebHocTen.

Hanuune unu oTcyTCTBUE BbIlLEYyKa3aHHOW LeNn BNeYeT OnpefeneHHble npaBoBble NoCreacTeums
AN CTOPOH MpeanpuvHUMaTenbCKMX AOroBopoB. B 4vacTHocTh, K ob6A3aTenbCcTBam CTOPOH (CTOPOHbI),
3aKMIOYMBLUMX [OrOBOP B LENSAX OCYLIECTBNEHUA NpPeanpuHMMAaTtenbCKon aesTenbHocTw, 6yayT
NMPUMEHATLCA CcreuunanbHble HOpMbl 3akoHoaaTenbcTBa 06 00sA3aTenbCcTBax, CBA3aHHbIX C MOSOOHON
OesaATenbHOCTbIO (Hanpumep, 06 oTBeTCcTBEHHOCTM - M. 3 cT. 401 TK PP n gp.). K obasatenbcTBam xe
CTOPOHbI, 3aKMOYMBLUEN OOrOBOP C NpeanpuHUMaTtenieM M He MNpecrnenylowen Lenu ocyLecTBrneHus
npeanpuHMMaTenbCKOM  AeATenbHOCTM,  OyayT  NPUMEHATbCS  OOLWMEe  HOPMbl  FPaXKO4aHCKOro
3aKoHodaTenbLCTBa.

Bo-BTOpbIX, CTOPOHbI (MM OdHA W3 CTOPOH) TakMxX OOrOBOPOB AOIKHbI SIBNATbCA CybbekTamm
npeanpuHMMaTENbCKOM OEATENbHOCTU - IOPUAMYECKME NuLa M UHAMBUAYANbHbIE MpeanpuHUMaTeni,
KOTopble npuobpeTalT cTaTyc cyObekTa yka3aHHOW AeATernbHOCTM C MOMEHTa UX rocygapCTBEHHON
perucTpaumu.

B onpeneneHHbIx crny4asx 3aKOH AOMyCKaeT BO3MOXHOCTb PacnpoCTPaHEHUA HOPM O AOrOBOPHbIX
obsA3atenbcTBax B cdepe npeanpuHMMarenbCcTBa Ha CTOPOHY AOroBopa, He 3aperMcTpupoBaHHYK B
KadecTBe npeanpvHumaTtens. Tak, rpaKgaHvH, OCyLLECTBIISOWMIA NpeanpMHUMATENbCKYI0 AeATENbHOCTD
6e3 rocyaapCTBEHHOW pervcTpaumy, He BrpaBe CCbIaTbCA B OTHOLUEHUWM 3AKMHOYEHHbIX MM MPU 3TOM
COENOK Ha TO, YTO OH He gABnsieTcs npegnpuvHumartenem. Cya MOXET NMPUMEHWUTb K TakMM caenkam
npasuna ob oba3aTenbCTBax, CBA3aHHbIX C OCYLLECTBIIEHNEM NMPEANPUHNMATENBCKON AesTensHocTn (M.
4 c1. 23TKPO).

HoroBopbl  Mexgy cyObektamu  npeanpuHUMaTenbCKoW — OAesTENbHOCTW,  SBMAHOLLMMMUCA
KOMMEpPYECKUMUN  IOPUONYECKMMM NnLaMK  (XO3SNCTBEHHbIMK  ObLLecTBaMn U TOBapULLLECTBaMU,
NMPOU3BOACTBEHHBIMM  KOOMEpaTMBaMu, TFOCYAAPCTBEHHBIMW U MYHUUMMANBHLIMU  YHUTApHbIMU
npeanpusaTuaMK), npegnonararTcs NpeanpuHUMaTenbCKUMK, TaK Kak yKka3aHHble Ivua B KavecTBe
OCHOBHOW LIenn CBOEW AeATenbHOCTM NpecneanyoT n3snedyeHme npmbbinu (n. 1 ct. 50 MK PO).

B psge cnydaeB 3aKOH COAEPXKMT MPSAMOE YyKasaHMe Ha TO, YTO CTOPOHaMM onpeaesieHHbIX
OOroBOPOB MOryT ObiTb NMWb CyObEKTbl NpeanpvHUMaTenbCTBa B OMpedeneHHbIX OpraHn3auuoHHO-
npaBoBbIx popmax. Tak, B cootBeTCcTBUM C N. 3 cT. 1027 n n. 2 c1. 1041 'K PP ctopoHamu no gorosopam
KOMMEpPYECKOWN KOHLECCUM 1 MPOCTOr0 TOBApMLLECTBA MOTYT ObITb TONBKO KOMMEpPYECKMEe OpraHn3auum u
rpakgaHe, 3aperncTpupoBaHHblE B KadecTBe WHAMBUAYanbHbIX MpegnpuHumarenen. Takum obpasom,
HEeKOMMepYEeCKMe opraHnsaumm BoobLLe He MMEIOT NpaBa 3akmyaTb yKa3aHHble 4OroBOpbI.

OpHako, ecnv JOoroBopbl 3aKMOYEeHbl HEKOMMEPYECKOW OpraHu3aumen C Lenbl OCyLLECTBIEHNS
npeonpuHMMaTenbCkO  OEATEeNbHOCTW,  TakMe  JOroBOpbl  CrledyeT  OTHOCUTb K uucny
npeanpuHMMaTeNbCKUX.

B-TpeTbnx, npeanpuHMMaTtenbCckMe [OroBOpbl HOCAT BO3ME3[HbIA XapaKTep: CTOPOHa TaKoro
JOroBopa [JOJSbKHA MOMNyYMTb NnaTty WM MHOE BCTPEYHOE NpenoCTaBfieHUEe 3a WCMOSNTHEHWE CBOWX
obsa3aHHocTer (n. 1 cr. 423 [K P®). [danHHaa ocobeHHOCTb 0OyCcnoBnvBaeTcs  Lenbio
npeanpuHMMaTENbCKOM AeATENbHOCTM - HAaNPaBEHHOCTLIO Ha MOydYeHne NpubbIny.

3akoHogaTenbCcTBO P® cogepxut MpuHUMNUanbHbIA 3anpeT Ha 3akmnoveHne 6e3BO3Me3aHbIX
OOrOBOPOB MexXAy CcyObekTamy npeanpuHMMaTtenscTBa. B yacTHocTu, He ponyckaeTcs JapeHune B
OTHOLUEHMSAX MEXOy KOMMepYeckumun opraHm3aumsmm (n. 4 cr. 575 TK P®). 3Otor 3anper
pacnpocTpaHaeTCs M Ha MHOMBMAYalbHbBIX NpeanpuHUMaTenen, NockosbKy K HUM no obuiemy npasuny
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npumeHaTca HopMmbl K PO, perynupylowine [OedTenbHOCTb HOPUAMYECKUX NUL, SABASAOLLNXCH
KoMMepyeckumu opraHudaumamu (n. 3 ct. 23 K PO).

B-4eTBepTbIX, co4YeTaHMe MakcumanbHOW CBOOOAbI M  MOBbIWEHHbLIX TpeboBaHMM  Onis
npegnpuHMMaTenen B JOrOBOPHbIX 00A3aTenbCcTBax - XapaktepHas 0cobeHHOCTb NPeanpUHMMAaTENbCKUX
gorosopoB. lMpuHUMN cBoGoAbl 4OroBopa, BbipaXalLMNCcs B BO3MOXHOCTM CBOOOLHOMO 3aKiyeHust
Jorosopa, Bblbopa ero Buaa, Xxapakrepa, KOHTPareHToB, LUMPOKOrO YCMOTPEHMS NPY OnpeaeneHum ero
ycnosun (ct. 421 TK P®), Hanbonee xapaktepeH ANs MNpeanpuHUMAaTENbCKMX [OroBOpPOB. [aHHbIN
MPVHUMN OTKpbIBAET OONbLUME BO3MOXHOCTU AN pa3BMTUS NpeanpMHUMaTEnbCKOro obopora.

3akoHogaTenbcTBO PP cogepxuT HOpMbI, NpeaocTaBnsiowme cyobektam npeanpHumaTenscTea
MakCMMarbHyl0 cBOOOAY B COrMacoBaHWM YCIOBWIA NPELNPUHMMATENBCKUX LOTOBOPOB (OUCMO3UTUBHLIE
HopMbI). Tak, OQHOCTOPOHHMWI OTKa3 OT UCTIONTHEHUS 00A3aTENbCTBA, CBA3aHHOIO C OCYLLECTBIIEHNEM €r0
CTOpOHaMU MpeanpvHUMaTenbCKOW OeATENbHOCTM, U OLHOCTOPOHHEE W3MEHEHWE YCIOBUI TaKoOro
obsA3aTenbCcTBa 4OMNYCKAKTCA B CriyyasiX, NpegyCMOTPEHHbIX LOrOBOPOM, €CINU UHOE He BbITEKaeT U3
3akoHa unum cyuwiectea obsizatensctsa (cT. 310 K P®P). [Insa nuu, He ABNSIOWNXCA NPeAnpUHUMATENAMMU,
JaHHas HopMa He npegycMmaTtpuBaeT BO3MOXHOCTM  YCTAHOBMNEHMS B [OroBope Yycnoeusa o6
O[HOCTOPOHHEM OTKa3e OT UCMOoSIHeHMs obs3aTenbCTBa.

B TO Xe Bpemsi 3akoH ycTaHaBnMBaeT psi MNOBbILEHHbIX TPebOBaHWA K MpeanpuHUMaTernsam,
ABNALWMMCA CTOPOHAMM (CTOPOHOM) COOTBETCTBYIOLLMX AOrOBOPOB. OTO OOYCMOBMEHO pPasfUYHbIMU
daKkTopamun: BO3MOXEHNEM pUCKa HEraTMBHbLIX MOCNEACTBMI OT NPeanpUHMMAaTENbCKON AeATENbHOCTU
Ha caMOoro npeanpuHMMaTensi, ero 3KOHOMWYECKM Oornee CUIbHbIM MONIOKEHWEM MO CPaBHEHUIO C
rpaxxgaHnMHoOM-noTpebuTenem, OOMUHUPYOWUM (MOHOMOMbHBLIM) MOMOXEHVEM NpeanpuHMMaTens Ha
PbIHKE U T.M.

HexkoTopble 13 Takux "xecTtkux" TpedoBaHui cBs3aHbl C HEOH6XOOMMbIM OrpaHMyYeHNEM YNOMSAHYTON
ceoboabl goroBopa B cdepe npegnpuHumarensctBa. OHO COCTOUT, B YAaCTHOCTM, B 0OOSI3aHHOCTU
CTOPOHbI 3aKIHOYNTbL LOroBOpP B 0683aTENbHOM NOPSAKE UMK C ONPeAEneHHbIMU KOHTpareHTaMu u 1.4,

OrpaHundeHue ceoboabl JOroBopa OONyCKaeTca B Criyyasix, korga 00s3aHHOCTb €ro 3akii4veHus
npegycmMoTpeHa 3akOHOM unu JOOPOBOMBHO NPUHATEIM 06s13aTenscTBOM. Tak, Npu HeoHOCHOBAHHOM
YKITOHEHMN KOMMEPYECKOW OpraHu3aummn oT 3akroyeHms nyornMyHoro 4oroeBopa Apyrasi CTOpoHa BripaBe
0obpaTtnTbCs B cyf ¢ TpeboBaHMEM O MOHYXAEHWUM 3aKTounNTb Aorosop (M. 3 cT. 426 K PP).

B-nATbIX, cnopbl, CBSI3aHHbIE C UX 3aAKMOYEHUEM, U3MEHEHMEM, PACTOPXKEHWEM W MCMOJTHEHMEM
npeanpuHMMaTENbCKMX OOMOBOPOB, paccMaTpyBalOTCs B crieunanbHOM nopsgke (apbutpaxHbiMy mnu
TpeTenckumn cygamm). BomnblIMHCTBO CMOpOB, BbITEKAKLWUX U3 MpeanpuHUMATENbCKUX [OrOBOPOB,
ABNSATCA S3KOHOMUYECKMMW CMOpaMK, KOTOpble paspeLuarnTcs apOuTparkHbIMM Cygamu B COOTBETCTBUM C
AlMNK P® (cT. cT. 27, 28). Kak npaBuro, 310 CNOpbl O pa3Horiacusx rno orosopy, 06 namMeHeHnn ycrioBum
WUNN O PacTOPXXEHUM JOrOBOPA, UM O HEUCMOMHEHNW UNN HEHaANEeXalleM UCNOMHEHNN 06513aTenbCTB U
T.0.

CTOpOHbI  NpeanpUHUMATENbCKMX [OOrOBOPOB, OOHA W3 KOTOPbIX SBMASIETCA  MHOCTPAHHbLIM
CcyObEeKTOM MpeanpvHUMaTensCcTBa WM NPEeanpUSTUEM C WMHOCTPAHHBIMW WMHBECTULMSMUW, BrpaBe
npegycMoTpeTb B AOrOBOpE YCIOBME O PacCMOTPEHWMM MX CNopoB B MexayHapogHOM KOMMEPYECKOM
apbutpaxxHoMm cyde npu ToproBo-npoMbilieHHoN nanate PP - NOCTOSIHHO OEeNCTBYHOLWEM TPETENCKOM
cyge. CywlecTBylOT TaKKe WHble TpeTenckue CcyAbl, paspellalwue Cropbl, BblITEKawLWme U3
npeanpuHMMaTenbCKUX JOrOBOPOB.

24.2. lNopsaok 3aknoveHnsa npeanpuHMMaTenbCKNX 4OroBopoB

K npegnpuHMMaTensCkum JOroBOpaM B LENOM NPUMEHSAI0TCA obwwmne TpeboBaHMs O 3aKmioYeHnM,
VN3MEHEHNN 1 PACTOPXKEHMW LOrOBOPOB, NPEAYCMOTPEHHBIE B HOPMAaX MPaykgaHCKOro 3akoHo4aTenbCTea.

Mpoueaypa 3aknyeHns NpeanpUHMMAaTENbCKOro AOroBopa TPaAMUMOHHO BKITOYAET B cebsa Tpu
aTana:

1) HanpaBneHune npeanoxexHus (opepTbl) O4HON CTOPOHOW;

2) akuenT opepTbl APYron CTOPOHOM;

3) nony4eHue akuenTa CTOPOHOW, HanpaBmBLLEN 0depTy.

OpQHako CyLecTBYIOT criegyolmne 0COOEHHOCTM 3aKIiOYeHNst NPEANPUHMMAaTENbCKMX JOTOBOPOB.

Bo-nepBbix, nNpu 3aknyYeHMU MpeanpvHUMAaTenbCKMX LOroBopoB 6omnblUOe 3HadYeHue umeet
ny6nvyHaa odpepTta, NOA KOTOPOW MOHMMAETCH CopepXKallee BCe CyLIEeCTBEHHble YCMOBWUS OOroBopa
NpeanoXeHne, U3 KOTOPOro ycmMaTpuBaeTCcs BOMNA fvua, AernatoLero npeanoxeHne, 3akovmTe JOroBop
Ha yKasaHHbIX B MPeanioXeHUn yCrioBusaX C fobbiM, KTO oT3oBeTcs (M. 2 cT. 437 TK P®). MNybnuyHas
odhepTa MOXET BbIpaXaTbCs, HaMpumep, B pPacCblike MNPanC-TIMCTOB, B HEKOTOPbIX PEKTaMHbIX
00bsABNEHNAX, coaepXKallux BCe CyLLIECTBEHHbIE YCIOBUS 4OroBopa.

K cyLiecTBeHHbIM OTHOCATCS YCIOBUS O NPeAMETE JOroBopa, YCINOBUS, KOTOPbIE HAa3BaHbl B 3aKOHE
WU UHBIX MPaBOBbIX aKTax Kak CYLLECTBEHHble MnM Heobxogumble Ansi AOrOBOPOB AAHHOIO BuAa, a
Takke BCe Te YCMOBUSA, OTHOCUTENBbHO KOTOPbLIX MO 3asBIEHUI0 OOHOW M3 CTOPOH AOMMKHO ObITb
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OOCTUrHyTO cornawenue (ab3. 2 n. 1 c1. 432 K P®). AKuenToMm cumTaeTcs MOoSHbI U 6e30roBOPOYHbIN
OTBET CTOPOHbI, KOTOPOW agpecoBaHa odepTa, o ee npuHaTuM (N. 1 cT. 438 K PO).

Mpu atom cnegyet pasnuyatb NOHATMA "NybnuyHast ocepta” m "peknama”. Peknama - 370
pacnpocTpaHsemas B nobon copme, ¢ nomoLlbo MObIX CcpeacTB uHGopMaumss O PU3NYECKOM U
lopMaNYecKom nmue, ToBape, naesx U HaunMHaHusAX (peknamHas nHopmauus), kKotTopasi npeaHasHavyeHa
ONs HEeOMNpedeneHHoro kpyra nuy M npusaHa oOpMUpoBaTb U MOALEPXKMBATL WHTEPEC K 3TOMY
dur3nyeckoMy, OpUOUYECKOMY IMLy, TOoBapaMm, MaesM, Ha4YMHaHUAM U CnocobCTBOBaThb peanv3auum
TOBapoOB, MAEN U HauMHaHui (ab3. 2 cT. 3 PegepanbHoro 3akoHa "O pekname"). OObIMHO peknama He
COLEPXUT CYLLECTBEHHbLIX YCITOBMI [OroBOpa, CrNegoBaTeNibHO, He sBNsieTcsa OodepTon U [OImKHa
paccmMaTpuBaTbCA Kak npurnaweHve genate odepTbl, ECIM MHOE NPSMO HE YKa3aHo B npeanoxeHun (.
1 cT. 437 TK P®). Kak npaBuno, peknama npeglectsyeT odepTte (NMPeanoXeHuo 3akmniounTs JOroBop).
OHa MOXeT pacnpocTpaHATbLCA Yepe3 cpedcTBa MacCOBOW MHOPMaL MK NyTeEM PacChifiki MPOCMNEKTOB,
KaTanoros, C MOMOLLbI PEKITAaMHbIX LUUTOB U T.M.

Bo-BTOpbIX, B NPeanpuHNMAaTEeNbCKON AeATENbHOCTM 4YacTo BCTpevaeTcs Takas dopma akuenTa,
KaK CoBepLUEHME NMLOM, NOMy4MBLUUMM OcbepTy, B CPOK, YCTAHOBIMEHHbIA ANS €e akuenTta, JeNCTBUA Mo
BbIMOMHEHNIO YKa3aHHbIX B HEW YCNOBWI LOroBopa (Hanpumep, oTrpy3ka TOBapoB, BbIMNOMHEHME pabor,
ynnara CyMMbl JEHEr, OKasaHue ycnyr u T.M.), eCnu MHoe He NpeayCMOTPEHO 3aKOHOA4ATENbCTBOM WUMN
He ykasaHo B odepTe - KOHKIIOAEHTHbIX Aencteui (M. 3 cT. 438 K POD).

B-TpeTbux, nomMuMmMo obLiero nopsigka 3akmyeHus NpeanpUHMMAaTernibCKoro AorosBopa, npu
KOTOPOM CTOPOHbI CBOBOAHLI B COMMAcoOBaHUM €ro YCrioBuUii U BblIOOpPE KOHTPAreHTOB, CYLLECTBYIOT MHbIE
crnocobbl ero  3aknmoyeHns. K HUM OTHOCATCA 3akfyeHMe [OroBOPOB MNyTEM MNPUCOEOMHEHMS,
3aKYeHre JOrOBOpPOB B 06593aTENbHOM NOPSiAKE, 3aKTHo4YeHNe AOrOBOPOB Ha TOprax.

3akntoveHne npeanpMHUMaTENbCKMX AOrOBOPOB NyTEM NPUCOEAVNHEHUS UMEET psii 0COGEHHOCTEN.
[loroBopom npuvcoeavHeHust NPU3HAEeTCsl AOrOBOP, YCIOBUSI KOTOPOro onpegerneHbl OOHOW N3 CTOPOH B
dopmynsipax UM MHbIX CTaHOapTHbIX hopMax U MoK BbITb MPUHATBLI APYrON CTOPOHOM HE MHaye Kak
nyTeMm NPUCOEAMHEHNS K MPeasioKeHHOMY JOroBopy B uenom (n. 1 cr. 428 K PO).

OcCoBeHHOCTLI0 OaHHOro BMAa [OroBopa SABMASETCA TO, OOrMOBOP MPUCOEAWVHEHWUS NMPUHUMAETCS
LEMNUKOM, T.€. B HEFTO HE MOIYT BHOCUTBCS U3MEHEHUST UITM COCTaBNATBLCS MPOTOKON pasHornacui. Ecnn
MMEKTCH pasHornacuss xoTts Obl MO OOHOMY M3 YCMOBWWA [aHHOro [JOroBopa, OH Mpu3HaeTcs
He3aKMYEHHbIM.

[oroBop  npucoeauHEeHUs  MOMyYunl  LUMPOKOE  pacrpocTpaHeHune B Takux  Buaax
npeanpuHMMaTensCcTBa, Kak 6aHKoBcKasi, CTpaxoBas, bupkeBasi 4eATenbHOCTb U Ap. 3akoHoAaTenbHbIX
OPaHUYEHUA Ha TO, Kakme [OroBopbl MOMyT ObITb 3aKIYEeHbl NyTEM MPUCOEOUHEHUSI, HE WMMEETCS.
PeweHne o paspaboTke [oroBopa NpUCOEOMHEHUS MPUHMMAaET CTOPOHA MNpeanpUHUMATENbLCKOro
A0roBopa CaMOCTOSITENBHO.

K P® copoepxuT NoBbILWEHHbIE TPEOOBaHUSA K CTOPOHE, NPUCOEAMHUBLLENCS K LOrOBOPY B CBSI3N C
OCYLLECTBIIEHMEM CBOEW NpeanpvHUMaTENbCKOW AesATeNbHOCTU. VX CyTb COCTOUT B TOM, 4YTO He
noanexvT yaoBrneTBOPEHUIO TpeboBaHWE 3TOW CTOPOHbI 006 M3MEHEHUW WM PacTopXXeHMU Oorosopa
NpUCOeOMHEHMS, KOTOPbIN XOTS U HE MPOTUBOPEYNT 3aKOHOAATENbCTBY, HO NMLIAET 3Ty CTOPOHY Mpas,
00bI4HO MpefoCcTaBnsAeMbIX MO JOrOBOPaM Takoro B1Aa, UCKITYaET UMn orpaHnyMBaeT OTBETCTBEHHOCTb
OPYror CTOpPOHblI 3a HapylleHne obsa3aTenbCTB NGO cogoepXuT Opyrme SBHO OOpeMeHUTErbHbIE
YCIOBMSl, €CN MpU 3TOM MPUCOEOUHSIIOWLAACS CTOpOHA 3Hana Wnu JofkHa Obina 3HaTb, Ha Kakmx
yCcnoBusx 3akntovaetca gorosop (n. 3 cr. 428 K PO).

3akntoveHne npegnpuHMMAaTENbCKOrO OOroBopa B 006A3aTeNibHOM Nopsigke MOXET criefoBatb U3
3aKOHa M U3 NpeaBapuTeNibHO MpUHATOrO Ha cebsa obsA3atenbcTBa (Hanpumep, NpeaBapUTESbHOIO
A0roBopa).

Tak, Hanpumep, CyObeKTbl €CTECTBEHHBIX MOHOMOMWIA HE BMpaBe OTKa3blBaTbCH OT 3aK/ioYeHust
AOroBopa C OTAENbHbIMU MOTPedbUTeNnsMM Ha MPOM3BOACTBO (peanv3auuio) TOBapoB, MPOM3BOLMMbIX
cybbeKkTaMm eCTeCTBEHHbIX MOHOMOMMIA, NMPU HaNM4YuM y HUX BO3MOXHOCTM MPOU3BECTU (peanu3oBarhb)
Takne ToBapbl (n. 1 cT. 8 ®epepanbHoro 3akoHa "O ecTecTBeHHbIX MoHononuax"). K cybbektam
€CTEeCTBEHHbIX MOHOMONUIM oTHocsATEs, B YacTHocTn, OAO "lMasnpom”, PAO "ESC Poccuun" n gp.

ObsazatenbHoe 3akniYeHne npeanpuHMMaTenbCKOro AOroBopa MOXET Takke cregosatb W3
YCIOBWIA NpeABapUTENIbHOIO 4OroBopa.

lMpenBapuTenbHbIA OOrOBOP - 3TO COMMalleHWe CTOPOH, MO KOTOPOMY MocrneaHue 00sA3ytoTcs
3aKknounTb B OyayuieM [OroBop O nepefade MMyLLECTBA, BbIMOMHEHUW paboT WMy OKa3aHuu yCnyr
(ocHOBHOWM OOroBOp) Ha YCNoBUSAX, NMPEAYCMOTPEHHbIX NpegBapuTenbHbiM goroBopom (n. 1 cr. 429 MK
P®). HeobocHOBaHHbIM OTKa3 OT 3aK/O4YEeHWsT OCHOBHOrO AOroBOpa Ha YCMOBUSAX MpeaBapUTESbHOrO
A0roBopa He A0mnyCcKaeTcs.

Bo3smoOxHbl OBa BapuaHTa 3akuyeHusi npeanpuvHUMaTenbCKUX [OrOoBOPOB B 06s3aTenbHOM
nopsigke:

1) korga 3akntoYveHne gorosopa 0b6s3aTenbHO AN CTOPOHBI, KOTOPOK HanpaerneHa odepTa;

2) korga 3akrnoyeHve Jorosopa 06a3aTeneHO Anst CTOPOHbI, KOTopas Hanpasuna ogepTy.
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B nepBom cnyyae odpepta mcxoguT OT CTOPOHbI, He 0OS3aHHOM 3aKMYUTb [OroBOP, HO
3anHTepecoBaHHOWN B ero 3akntodeHun. Kak npaBuno, TakoBOW CTOPOHOWN SABISETCH MoKynaTenb, 3aka3vuk
ToBapa (paboTbl, ycnyrm). Odepta MoxeT ObITb HanpaBreHa, Hanpuvep, B BUAe NpoekTa JoroBopa fimbo
MHOTO NWCbMEHHOro npeanoxexus. [pyras crtopoHa (00s3aHHasi) OOfKHa MPUHATE NPeAnoXeHune
(akuentoBaTb odepTy) NMMBO N3BECTUTb CTOPOHY 0O OTKa3e OT akuenTa UM O MPUHATAM NpPeasnoXeHns
Ha MHbIX ycroBuax B 30-OHEBHbIN CPOK CO AHSA nonyveHus odepThl.

Bo BTOopom cnydae odepTy (B BMAe MpoekTa AOroBopa wnu B uHOM chbopme) Hanpasnsiet
ob6sa3aHHas cTtopoHa. [Ipyras e cTopoHa Brnpase B TeveHve 30 gHeln BO3BpaTUTb MNOAMNMUCaHHbIA NPOEKT
poroBopa (u3BelleHne O npuHATUM odepTbl) 6e3 BO3pakeHWi; BO3BPaTUTb MPOEKT Jorosopa C
NMPOTOKOSIOM pasHornacui; yBeqomMmmntb NEPBYO CTOPOHY 00 OTKa3e OT 3aKIYeHUs 40rosopa.

Mpn oTkasze WnM YKIOHEHUW CTOPOHbI, 0DA3aHHOM 3aKM4YUTL [OrOBOpP, OT €ro 3aKMYeHus
KOHTpareHT 06s13aHHON CTOPOHbI BripaBe obpaTUTbCA B CyA C MCKOM O MOHYXAEHUW 3aKMOYUTb AOroBOpP
(n. 4 cT. 445 TK PO).

3aknioveHne npeanpuHUMAaTENbCKMX [OOrOBOPOB Ha TOprax OCYLLIECTBMSETCA B CNeayloLeM
nopsigke. NMpeanpuHMMaTenbCKM SOroBop MOXET ObiTb 3aKkmnio4veH Takke nyTem NpOBEAEHUS TOProB,
€CnN MHoe He BbiTekaeT u3 ero cyuwlectsa (n. 1 cr. 447 K P®). Topru MoryT ucnonb3oBaTbCs npwu
3aKMOYEHNM OroBOPOB, HAMpPaBMEHHbIX HA peanu3aumnio MMyLLecTBa (HEABWKMMOCTU, LieHHbIX Bymar), a
Takke npas (HanpvMep, NpaBa Ha 3akryeHre JoroBopa) 1 Ap.

OnpegeneHHble NpeanpuHMMaTeNbCKME JOTOBOPLI O MPOAAXe TOBAPOB UMN UMYLLLECTBEHHbIX NPaB
B Cry4yasx, NpefyCMOTPEHHbIX 3aKOHOM, MOMyT ObITb 3aKMOYEHbl NYWb NYTEM NPOBeAeHus Topros. B
YaCTHOCTW, Ha Toprax OOJPKHbI 3aKMio4aTbCsl JOTOBOPbLI O peanu3auuy 3anoXeHHOro UMyLLecTBa, Anis
BblbOpa reHepanbHOro noAapsgYvMka Mo peanusauum Ha Tepputopum  Poccuiickon  ®deaepauun
WHBECTULMOHHBLIX MPOEKTOB, OCYLIECTBMASEMbIX 332 CYET [OCY4apCTBEHHbIX BartOTHbIX CpPeacTs U
KpeguToB, O Mpogaxe NpeanpuaTvs Kak MMyLLECTBEHHOIO KOMMNSEKca Npu NpuBaTusauum u ap.

Topru npoBogdATcsi B hOPME KOHKypca WIM ayKUMOHa, KOTopble MOryT ObiTb OTKPbITBIMU U
3aKPbITbIMM.

B OTKpbITbIX KOHKypCax U aykuuMoHax Bnpaee yyYacTBoBaTb N0G0OE NULO, @ B 3aKPbITbIX - TOJbKO
nuua, crneuunanbHO NpUrnalleHHble A5s 3TOW Lenu.

BbiMrpaBwmM TOprM MO KOHKYpPCY MPU3HAETCa INULO, KOTOPOE MO 3aKITHYEHMIO KOHKYPCHOM
KOMMWCCWM, 3apaHee Ha3Ha4YeHHOW OpraHM3aTopoM TOProB, NPeaioku1mNo fyylune yCroBus, a Ha ayKuuoHe
- N1Uo, Npeanoxvellee Hanbornee BbICOKYHO LieHy. [JoroBop 3akmnto4aeTcs C JIMLOM, BbIMFPaBLUUM TOPIW.
3akntoyeHne gorosBopa € nobeguTtenem TOpProB SBMSeTcH 06si3aHHOCTbIO MpogaBLa, HEUCTNONHEHne
KOTOpOW BNeYyeT ero OTBETCTBEHHOCTb B BUAE BO3MeLleHnst yObITKOB. [obegmTens TOpros Bnpaee Takke
TpeboBaTb NMOHYXXAEHUSA 4AaHHOIO NULA K 3aKIMYEHUI0 4OroBopa.

dopma TOproB onpefensieTcs COOCTBEHHWKOM MpogaBaemMoro ToBapa unu  obnagatenem
peanv3yemoro UMyLLEeCTBEHHOIO NpaBa, eCiiv MHOe He NMPEeAYCMOTPEHO 3aKOHOM. AYKLMOH MIM KOHKYPC,
B KOTOPOM y4acCTBOBasl TOSIbKO OAWMH YYaCTHMWK, MPU3HAKTCA HecocTosBwuMnca (N. n. 4 n 5 cr. 447 TK
P®).

MonoxeHns O nopsioke MpoBedeHWs TOProB cofdepxartca Takke B depepanbHom 3akoHe "O
npvBaTU3aLMmn rocygapCTBEHHOIO M MyHULMNAanbHOro nmylectea”, PegepanbHoOM 3akoHe OT 27 gekabps
1995 r. N 213-93 "O rocygapctBeHHOM 0B60pPOHHOM 3akase" u ap.

Kak npaBuno, naeelleHne o NpoOBEAEHUN TOProB AOMKHO ObiTb CAENaHO OPraHn3aTopoM HE MeHee
yem 3a 30 gHer OO MX NPOBEOEHNS], 3a UCKITIOYEHNEM CIydaeB, NPeayCMOTPEHHbBIX 3aKOHOM.

24.3. lameHeHne 1 pacTtopXeHue npeanpuHnMaTenbCKMX JOroBOpoB

Mo obwemy npaBuiy AOroBOP AOSMKEH WMCMOMHATBCA Ha TeX YCMOBUSAX, HA KOTOPbIX OH Obin
3aKIOYEH.

MameHeHre unu pacTtopxeHne 4oroBopa BO3MOXHO TOSTbKO MO B3aUMHOMY COTIaLLIEHU0 CTOPOH.
PelwweHnsa cynoa B aToM criyqae He TpebyeTcs. VcknioyeHns 13 3Toro npasusna MoryT ObiTe YCTAHOBMEHbI
3aKOHOM UK JOrOBOPOM.

B cootBetctBuM ¢ n. 1 cr. 452 TK, cornmaweHne o6 M3MEHEHUN WM PaACTOPXKEHMU OOroBopa
coBepLuaeTcs B TOM e popMe, YTO M JOrOBOp, €CNM U3 3aKOHA, MHbIX MPaBOBbIX aKTOB, 4OrOBOpA UNnu
0o06bl4aeB OenoBoro 06opoTa He BbITEKAET MHOE. Tak, ecriv AOroBOp apeHAbl 3aKYeH B MUCbMEHHOW
dopme, TO 1 ero U3MeHeHNe NN PacTopPXXeHNEe AOIMKHbI ObITb COBEPLUEHbI B MUCbMEHHOW dopme. Ecnu
CTOPOHbI HOTapuanbHO yAOCTOBEPUIM LOrOBOP apeHdbl, TO €ro U3MEHEHME UMM PacTOPXKXEHME LOJTKHbI
ObITb HOTapMarnbHO YAOCTOBEPEHbI.

[enctBna CTOPOH MO W3MEHEHWIO WM PACTOPKEHUIO [OroBopa, OCYLLECTBASIEMbIE MO WX
B3aUMHOMY COIMALLEHNIO, SABMASKTCA HE TONbKO CAENKOW, HO M [OroBOPOM, B CUITY 3TOMO0 OHM
NOAYMHSATCA 0BLWUM NpaBmunamM o Nopsiake 3aknyeHns 4OroBOPOB.

B cnyyae ogHOCTOPOHHEro OTKa3a OT WUCMOMHEHUS OOroBOpa MOJSTHOCTBIO MMM YacTUYHO, Korga
Takon OTKa3 JOMyCKaeTCs 3akOHOM WSN COrfalleHUeM CTOPOH, AOrOBOP CYMTAETCA PACTOPrHYTbIM UIK
N3MEHEHHbBIM.
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B Tex cnyyasix, korga BO3MOXHOCTb U3MEHEHUS UNU pacTopXeHWs JoroBopa He npegycMoTpeHa
3aKOHOM WM [OTOBOPOM M CTOPOHaMW He AOCTUIHYTO OO 3TOM corfalleHvue, OOroBOp MOXET ObITb
N3MEHEH NN pacTOpPrHyT OAHOM U3 CTOPOH TOMBKO MO PELUEHUIO Cyaa U TONbKO B CrieayoLLmX crnyyasx:

- NpY CyLLEeCTBEHHOM HapyLLEeHUN JOroBopa APYror CTOPOHOW;

- B CBSI3W C CYLIECTBEHHbIM M3MEHEHMEM OOCTOSTENBLCTB, M3 KOTOPbLIX CTOPOHbI MCXOOUNU MNpuU
3aKnyYeHUn Jorosopa;

- B MIHbIX CNny4asx, NpeayCMOTPEHHbIX 3aKOHOM My JoroBopoM (CT. cT. 450, 451 TK).

CyLLeCTBEHHbIM NPU3HAETCA HapyLLEeHWe 40roBopa O4HOW M3 CTOPOH, KOTOPOE BIieYeT AN Opyron
CTOPOHbI Takon yuwepb, YTO OHAa B 3HAYMTENbLHOM CTEMEHW NULIAeTCa TOoro, Ha 4To Obina Brnpase
paccyMTbIBaTL NP 3aKoYeHn 4orosopa.

MaMeHeHne o6CToATENBCTB NPU3HAETCA CYLLECTBEHHbLIM, KOrd4a OHW M3MEHWUNCh HACTOMbKO, YTO,
ecnn 6bl CTOPOHBI MOFMN 3TO pa3yMHO NPeABUOETb, LOroBOP BOOOLLE He Obin Obl MMM 3aKMOYeH Unu
ObIn Obl 3aKMHOYEH HA COBEPLUEHHO APYIMX YCIOBMSX.

B aTom cny4yae 3avHTepecoBaHHasi CTOpOHa BrnpaBe NoTpeboBaTh MO Cyay PacTOPXEHUs1 AoroBopa
Npv HaNU4UmM OAHOBPEMEHHO CreayLLMX YCIOBUN:

- B MOMEHT 3aKIYeHMs1 [OroBopa CTOPOHbI MCXOOAUNU M3 TOro, YTO TAKOrO0 W3MEHEHUs!
0BCTOATENLCTB HE MPON30NAET;

- U3MeHeHne 0b6CTOATENBCTB BbI3BAHO MPUYMHAMM, KOTOPbIE 3aMHTEPECOBaHHAas CTOPOHA He Morna
npeogoneTb Nnocne nx BO3HWKHOBEHUS MPWU TOW CTeneHu 3abOoTNMBOCTM M OCMOTPUTENBHOCTU, Kakast OT
Hee TpeboBanack No xapakTepy 4OroBopa 1 yCroBUsIM rpaXkaaHckoro 06opoTa;

- MCnonHeHve goroBopa 6e3 U3MEHEHWs ero YCNoBWI HACTOMBbKO HApyLuio Obl COOTHOLLUEHUE
NUMYLLIECTBEHHbIX MHTEPECOB CTOPOH U MOBJIEKNO AN 3aMHTEPECOBAHHOW CTOPOHbI Takow yLiepb, YTo OHa
B 3HAYMTENbHOW CTeneHn nuwmnack Obl TOro, Ha YTO OblNa BNpaBe pacCcUMTbiBaTb MPU 3aKMHYEHUM
O0roBopa;

- 13 00bl4aeB 4enoBoro 0bopoTa unu cylectsa obsa3aTensCcTBa He BbITEKAET, YTO PUCK U3MEHEHMS
0BCTOATENLCTB HECET 3anHTEPECOBaHHasA cTopoHa (n. 2 cT. 451 TK PO).

Mpn pacTopxeHun [JoroBopa M3-3a CYLIECTBEHHO MW3MEHMBLUMXCS OOCTOATENbLCTB Cyd MO
TpeboBaHMio NGO M3 CTOPOH AOMMKEH ONPEAEnvTb NOCMEACTBUSI PacTOPXKEHUS OOroBopa, Mcxoas us
HeobOX0AMMOCTU CNpaBeasiIMBOro pacnpeferieHns Mexagy CTOpOHaMKu pacxofoB, MOHECEHHbLIX VMU B
CBS131 C €r0 NCMOJTHEHMEM.

UTOo kacaeTcs U3BMEHEHNst JOrOBOpa B CBA3M C CyLLECTBEHHLIMU U3MEHEHUAMWN OBCTOATENBLCTB, TO
OHO [OMyCKaeTCs Mo peLUeHnIo Cyaa b B UCKIKOYMTENBHbIX Clydasx, Korga pacTopXXeHue Jorosopa
NPOTUBOPEYUT OOLLECTBEHHLIM WHTEpecam NMbo noBneveT AN CTOPOH yuwepb, 3HauYUTerbHO
npeBbILaLWNUA 3aTpaThl, HEOOXOAUMBIE ANA NCMONHEHUSA AOrOBOpPaA Ha M3MEHEHHBIX CyOM YCIOBUSIX.

B nepeuncneHHbIx cnyvyasx OgHOCTOPOHHErO OTKa3a OT UCMONHEHUSA JOTOBOpa 3auHTEpPEeCOBaHHas
CTOpoHa 06s13aHa HanpaBWTb APYron CTOPOHE NPeAfioKeHne 06 N3MEHEHNM NN PACTOPXKEHMN JOrOBOPA.
Opyras ctopoHa obsi3aHa B CpOK, YKa3aHHbIA B MPEeasIOKEHWU WM YCTaHOBIIEHHbIA B 3aKOHE WM B
J0oroBope, a npu ero oTcyTcTBuM - B 30-4HEBHbIA CPOK, HAaNpaBWUTb CTOPOHE, CAENaBLUen NpeanoXxeHne
00 M3MEHEHUN UNn pacTopPXXeHUN OorosBopa, Mo M3BELLEHNE O Corfacumn ¢ npegnoxeHnem, nmbo ob
OTKa3e OT NpeanoXeHus, nMMbo O Cornacun N3MEHUTbL JOTOBOP HA MHbIX YCIOBUSIX.

B n. 2 ct. 452 K P® ocobo nogyepkmBaetcs, 4To TpeboBaHne 00 M3MEHEHUUN UM PaCTOPXKEHUN
J0roBopa MOXeT ObITb 3a8BfIEHO CTOPOHOW B CyA TOJSIBKO MOCKE MOSyYeHUs OoTKasa ApYron CTOPOHbI Ha
NpeanoXeHne U3MEHUTb UMW PacTOpPrHyTb OOroBop NGO HEMony4yeHUst OTBETA B CPOK, YKa3aHHbIM B
NpeanoXeHNN UM YCTaHOBIIEHHBIN 3aKOHOM WM LOrOBOPOM, @ NMpu ero oTcyTcTBun - B 30-OHEBHbIN
CPOK.

K P® ycraHaBnmBaeT crnegytoLimne nocrneactsns U3MEHEHUs U pacTopXXeHUs 4orosopa:

- 06A3aTenbCTBO MO AOrOBOPY M3MEHSAETCS MWL B TOM YacTW, B KAKOW, ObiN M3MEHEH nexalmn B
€ro OCHOBE [I0roBOp; OCTarnbHble 06513aTeNnbCTBa COXPAHAKTCA B HEU3MEHHOM BUAE;

- MpY pacTopXeHun [oroBopa obs3aTenbCTBa CTOPOH MpeKpallalTes, T.e. C 3TOr0 MOMEHTa
CTOPOHbI NMLLIAKTCA NpUHaAnexawmux MM B cuny obasatenbcrTBa npaB U 0CBOOOXOATCH OT Nexalmx
Ha HUX obs3aHHOCTEN;

- €CNU U3MEHEHNE UNN PacTOpPXXEHME OOroBopa NPOM3OLLIIO MO B3aMMHOMY COMMALLEHN0 CTOPOH,
TO OCHOBaHHOE Ha HeM 005A3aTeNnbCTBO COOTBETCTBYHOLLUMM 0Opa3oM U3MEHSAETCS UM NpeKkpalaeTcs ¢
MOMEHTA 3aKITHO4YEHUSA CTOPOHaMM COMMALLEHNST U C MOMEHTA, YKa3aHHOro B HEM;

- NPV U3MEHEHUN WNN PACTOPXKEHWM JoroBopa B cyaebHOM MoOpsake OCHOBaHHOE Ha HeEM
00A3aTenbCTBO U3MEHSETCH MMM MPEeKpallaeTcs C MOMEHTA BCTYMMEHUSI B 3aKOHHYK CUMY peLUeHust
cyna;

- Mo o6LeMy NpaBuy CTOPOHbI HE MOTYT TpeboBaTb BO3BPALLIEHUSA TOTO, YTO yKe ObIfio MCNOMHEHO
00 N3MEHEHMs1 UNn pactopXeHusa gorosopa. MiHoe npaBuiio MoxeT ObiTb NPeayCMOTPEHO 3aKOHOM UK
cornalleHnem CTOpOH;

- ecnn poroBop Obil U3MEHEH WM PacTOpPrHyT BCMEACTBUE CYLLECTBEHHOrO HapyLIEHUS ero
YCIOBMI OOHOM U3 CTOPOH, Apyras CTOpOHa Bnpaee TpeboBaTb BO3MELLEHMS YObITKOB, MPUYUHEHHbIX
N3MEHEHNEM WIn pacTopxxeHem gorosopa (n. 5 ct. 453 TK).
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24.4. Buabl goroopoB B cdepe
npeanpMHMMaTenbCKON AeATENbHOCTU

Knaccudukaumio  npegnpuHMMaTesnibCKMX [OrOBOPOB  MOXHO MPOBOAUTbL MO pPasfM4YHbIM
OCHOBaHUSIM.

Wcxoga v3 cogepkaHus npeanpuHMMaTtenbCKo AesTenbHOCTM, COOTBETCTBEHHO BbIAENSATCH
npeanpuHMmMaTenbckue [AOroBopbl MO MNpoaaxe (peanusauuy) TOBapoB, Nepejaye wMyllecTBa B
NoNb30BaHVe, BbINOMHEHWIO (MPON3BOACTBY) paboT, OKa3aHWIO YCIyr 1 HEKOTOpble Apyrue.

K npeanpvHumartensCkuMm JOroBopaMm Mo npogaxe (peanusaumu) TOBapoB OTHOCSTCA OOroBop
Kynnu-npogaxu, BKlOYas [OOroBop MOCTaBKM TOBapoB, [OrOBOP MNOCTaBkM TOBAapoB AN
rOCyAapCTBEHHbIX HYXO, [AOroBOp KOHTpaKTauuu, [OroBOp 3HEprocHabXeHus, [AOroBop Mpoaaxu
NpeanpusaTus, a Takke A0roBop PO3HUYHOW Kynnn-npoaaxu, A0roBop aHeprocHabxXeHns v ap.

MpeonpuHuMaTenbCckne [OroBopbl MO peanu3auuvM TOBapOB WMMEKT WCKIMHYUTENBHO BaXHOe
3HayeHWe AN npeanpuHMMaTtenbckoro o6opoTa, Tak Kak pa3BuTasl LUMBUNM30BaHHas Toprosas
[esATENbHOCTL  SIBMSIETCA  OCHOBOW  MOMHOLIEHHOTO  NpeAnpUHUMATENbCTBA,  CTUMYTNMPYHOLLEN
NMPOV3BOACTBEHHYIO, MOCPEOHNYECKYIO U MHblE BUAbI NPEANPUHUMATENLCKON AeATENBHOCTU.

K umcny npeanpvHuMaTensCckMx AOrOBOPOB MO Nepefayve UMyLLECTBa B NMOMb30BaHWE B NEPBYHO
ovepedb HeobOXOOMMO OTHECTU pasnuuyHble BWUAbI [OroBOpa apeHdbl, MOCKOMNbKY, C OOHOW CTOPOHBI,
npefoCTaBreHe MMyLLecTBa BO BPEMEHHOE BMajeHUe U Monb3oBaHME MO3BONSET apeHaoAaTento
nony4uTb npeanpuHMMaTtensckuii  goxod (npubbinb). C  gpyrod  CTOPOHbI, Ans  3dEKTUBHOIO
OCYLLIECTBMNEHNS NPEeANPUHMMATENAMM CBOEN OESATENbHOCTU UM B psiie CrydaeB 3KOHOMUYecku Gonee
BbIFOZIHO He NpuobpeTaTh MMYLLECTBO B COBCTBEHHOCTb, a MOMYYNTb €ro B apeHay W UCMonb30BaTh Ans
CBOEN peaTenbHOCTU. Hanpumep, ToproBoe npeanpusitve, paclumpsiiollee o6beM peanusaumm CBOUX
TOBapPOB, MOXET HY>XAaTbCs B AOMNOMHUTENbHBIX CKNaACKUX 1 OPUCHBIX MOMELLEHUSIX U T.1.

B cBsisu ¢ atum Havbonee TUMUYHBIMW AN NPEeAnpPUHUMATENbCKON AeATENbHOCTM SBMSAOTCS
[OrOBOP apeHfbl NpeanpuaTus, 4oroBop (oUHaAHCOBOMW apeHbl (M3nHra), 0roBop npokara.

MpeonpuHUMaTenbLCKMMKM  JOroBOpaMu MO  BbLINOMHEHUIO  (MPOM3BOACTBY) paboT sBMsAOTCA B
nepByl0 ouvepelb pas3nuuHble BUAblI A0roBopa noapsiga - AOrOBOpP CTPOUTENbHOrO noapsina, AOroBop
noapsaa Ha BbIMNOMHEHWE MPOEKTHbIX W U3bICKAaTENbCKUX pPaboT, roCyAapCTBEHHbIA KOHTPAaKT Ha
BbINOMHEHNE NOAPSAHLIX PaboT AN rocyAapCTBEHHbIX HYXA, AOroBop ObITOBOro noapsiga u T.4.

Bonbluoe 3HaueHue B nNpeanpuvHUMATENbCKON AEATENbHOCTM UMEHT npeanpuHMMaTenbcKue
[OroBopbl Mo oka3aHuio ycnyr. OkasaHue ycnyr iBNsieTcs HeobXoauMbIM B MpeanpUHUMAaTenbCKOM
obopoTe. B cBsian ¢ 3TMM 3HaAUUTENBHOE YMCINO [OrOBOPHbIX 00A3aTeNbCTB B NpeanpuvHMMaTensCcTBe
CBSI3aHO C OKa3aHWEM YCMyr, B KOTOPbIX MOMYT HYXAaTbCsl Kak camu npeanpuHuUMaTtenu, Tak 1 nuua, K
HUM He OTHocslMecs. B otnuume ot paboT ycnyru He nomnyyarT OBELLECTBIIEHHOTO BbIpaXeHWS,
OTMMYHOTO OT CaMoW AesATENbHOCTM, B KOTOPOM OHU BbIpaxeHbl. 3akoHOA4ATENbLCTBO NpefycmaTpuBaeT
BO3MOXHOCTb OKa3aHUsi PasnuyHbIX BMOOB YCMyr B pamKax cregyloLlmx [OroBOPOB: BO3ME3HOro
OKasaHusi  ycrnyr, KOMMEPYECKOro npeacTaBUTENbCTBA, KOMUCCWUM, areHTUPOBaHWSl, MEepeBO3KM,
3KCMeanpoBaHuWsl, CTPaxoBaHWs, JOBEPUTENBHOIO YNpaBeHns UMYLLIECTBOM, XPaHEHUS 1 ap.

Mo cybGbekTHOMYy cocTaBy CTOPOH BbIAENSANTCA [OrOBOPbl, BCE CTOPOHbI KOTOPbLIX SIBMSHOTCA
npeanpUHMMATENSMW U B KOTOPbIX B KAYE€CTBE OJHOW U3 CTOPOH BbICTyNaeT npeanpuHuMaTernsb.

[JoroBopamu, B KOTOpbIX OAHa CTOPOHa BLICTYNaeT B KavyecTBe NpeanpuvHUMAaTensi, SBMsTCS
[OrOBOPbI PO3HWYHOW KyNnu-npoaaxu, npokata, 6aHKOBCKOro Bknaaa v GaHKOBCKOrO cHeTa, KpeaUTHBIA
[OrOBOpP, [OroBOPbl SHEPrOCHAGXEHUS, NepPeBO3KU rPY30B, TPAHCMOPTHOM 3KCMeauUun, CTPOUTENBHOMO
noapsaa, areHTCKuiA OroBop U MHOTME Apyrue.

K poroBopam, 3aknioyaeMblM UCKIMIOUUTENBHO MexXay NpeanpuHMMaTensMu, OTHOCATCS 4OrOBOpbI
MOCTaBKM TOBApOB C MNpeanpuHUMATENbCKUMWU LENsIMU, KOHTPaKTauuW, KOMMEPYECKOW KOHLIECCUW,
hHaHCOBOW apeHabl (NMW3WHra), CKIaAcKkoro XpaHeHusl, CTpaxoBaHUsi NpeanpuUHMMaTENbCKUX PUCKOB U
[OrOBOP MNPOCTOTO TOBApMLLECTBA, 3aKMYEHHbI AN OCYLECTBMEHUS NpeanpuHMMaTENbCKO
AesATENbHOCTM, a TakKe WHble  [OrOBOPbl, CTOPOHaMW  KOTOPbIX  SBMASOTCA  CyObEKTbI
npeanpuHMMaTenbLCTBa.

[JoroBop nocTaBkM TOBapoB, MO KOTOPOMY  MOCTaBLUMK-NPOAABEL,  OCYLLECTBIISOLLMNIA
npeanpuUHMMAaTENbCKY0 LOesATENnbHOCTb, 00sa3yeTca nepefaTb B OOYCMOBMEHHbLIA CPOK WIN  CPOKU
MPOM3BOAMMbBIE UNU 3aKyrnaemble UM TOBapbl MOKynaTento NS UCNONb30BaHWS B NpeanpUHMMAaTENbCKOA
AESATENbHOCTM UMW B UHBIX LEMNSX, HE CBSA3AHHbIX C NTIUYHBIM, CEMEWHBIM, OMAaLUHUM U UHBIM MOAO0GHbLIM
ncnonb3doBaHneM (cT. 506 K PP).

K P® 3akpennseT cnegyroLue npu3Haky JoroBopa nocTaBku, NO3BOMSIOLNE OTTPaHNYUTL €ro ot
APYrMX pasHOBUAHOCTEW JOroBopa Kynin-Mpoaaxu:

- ocobbli NpaBoBONM CTaTyc MpogaBuUa W MoKynaTens, KoTopble OOMKHbl BbICTYNaTb B KayecTBe
Cy6BEKTOB NpeanpuHUMAaTenbCTBa;

- uenblo npuobpeTeHMs ToBapa MO [OroBOPY MOCTaBKM SBMSIETCA WUCMOMb30BaHUE €ro B
NpeanpUHUMATENbCKOA AEeATENbHOCTU UMM B WHbIX LENsX, He CBA3aHHbIX C MWYHbIM, CEMEMNHbIM,
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OOMaLLHUM U MHBbIM MOSOOHBIM MCNONBb30BaHWEM (4NS MPOMbILLIIEHHON NepepaboTkX, ANnst nocnenyoLLen
Npo4axu u T.M.).

[oroBop KOHTpakTauum - ocobbIvi BUA LOrOBOpa Ha peanusauuio ToBapa, 3akyaeMoro Mexay
cybbeKkTamu npegnpvHUMaTensCcTea.

Mo p[oroBopy KOHTpakTauuMuM MNpPOM3BOAUTENb CENbCKOXO3SINCTBEHHOW NPOAYKUMM 00A3yeTcs
nepenaThb BblpaLLeHHYO (MPOU3BEAEHHYIO) UM CENbCKOXO3SIMCTBEHHYIO MPOAYKLMIO 3aroTOBUTENIO - NMLY,
OCYLLECTBNSAIOLLEMY 3aKyMKu Takon NpoayKummn Ansi nepepaboTtku unum npogaxu (ct. 535 MK PO).

CtopoHamMu [aHHOro [OroBopa sIBNSTCS NpoAaBeL, - NPOM3BOOMTENb CENbCKOXO3ANCTBEHHON
NPOAYKUUN U NOKYNaTerb - 3aroTOBUTENb 3TON NPOSYKLNN.

B kavecTBe npogaBua-nNnpoM3BOOMTENSA BbICTYNAOT CENbCKOXO3SINCTBEHHBIE KOMMeEpYecKue
OopraHu3auumn: XO3ANCTBEHHble obLlecTBa W TOBapWLECTBA, MNPOM3BOACTBEHHLIE KOOMepaTuBbI,
KpecTbsiHCKME (bepmMepcKMe) X038MCTBa, OCYLLECTBAAIOWNE NPEANPUHMMATENBCKYI OEeATENbHOCTb MO
NpPOU3BOACTBY (BblpaLLMBaHMWIO) CENbCKOXO3ANCTBEHHON NPOLYKLUN.

Mokynatenem-3arotoBuTenem MOXeT ABNATHCS KOMMep4yeckas opraHusauus nnm
MHAMBUAOYANbHbLIA MpeanpuHUMaTerb, OCYLLECTBASOWMNE MNPeanpyHUMATENbCKYI0 OeATENbHOCTb MO
NprobpeTeHNIo (3aKynKe) CeNbCKOXO3ANCTBEHHOW NPOAYKUUM ANsi ee nocnenyrollen nepepaboTkm nubo
npogaxu (Hanpumep, MOMO4YHbIE 3aBOAbl, MACOKOMOWHATbI, abpukM no nepepaboTke LIepcTy,
npeanpusiTus ONTOBOW TOproenu B chepe notpebkoonepaumm n ap.).

B otnuume oT goroBopa nocTaBku, MO LOrOBOPY KOHTpakTauuwm npogasey, 06s3aH Mpou3BecTu
(BbIpAcTUTL) CENbCKOXO3SINCTBEHHYIO MPOAYKUMIO ANs  Toro, 4YToObl MpogaTe ee MoKynaTento
(3arotoBuTento).

HoroBop hMHAHCOBOW apeHAbl (NMU3WHT) - 3TO corfalleHne CTOPOH, MO KOTOPOMY apeHgogarterb
006sa3yeTcs npuobpect B COOCTBEHHOCTb yKa3aHHOE apeHOaTopOM MMYLLECTBO Y OMpedeNneHHOro uw
npogasua M NPefoCTaBUMTb apeHgaTopy 3TO MMYLLECTBO 3a MfaTy BO BPEMEHHOE BrageHune U
nonb3oBaHWe [ONns  NPeanpuHMMaTtenbCKMX uenew. ApeHgogatenb B 3TOM  Clydae He  HeceT
OTBETCTBEHHOCTM 3a BbIOOp NpeameTa apeHabl U npogasua (cT. 665 K PO).

MpeomeTom poroBopa (PMHAHCOBOWM apeHdbl MOryT ObiTb JoOble HenoTpebrnsemble BeLM,
ucnonb3yemble Ans MpeanpuHUMATENbCKON OEeATENbHOCTU, KPOME 3eMESbHbIX YYacTKOB U OpYyrnx
npupoaHbix  obbekToB. WMcxogsa M3 3TOro, [[OrOBOP  JM3MHIA  3aK/io4aeTcsd  TOMbKO €
npeanpuHMMaTeNbCKON LIENbIO U, COOTBETCTBEHHO, MeXAy CyObekTamu npegnpvHuMaTenscTaa.

B kauecTtBe apeHgopaTenen (MManHrogaTenen) BbICTYNAOT NM3UHIOBLIE KOMMAHWKU, CO34aBaeMble
pPasnuYHbIMU CTPYKTYpaMu: NPOU3BOAUTENAMU TEXHMKM U obopyaoBaHud, 6aHkamu u ap. JInsuHroBble
KoMnaHum (upmbl) - 3TO KOMMeEpYeckne opraHusauun (pesngeHtsl PO unu HepesvgeHTel PO),
BbIMOMHSAIOLLME B COOTBETCTBUM CO CBOMMM YYPEAUTENBHLIMU JOKYMEHTAMM PYHKLMKN NTM3NHrogaTenen um
nonyyvMBlIME B YCTAHOBMEHHOM 3akoHodaTenbcTBOM P® nopsgke paspewenvs (nuueHsunm) Ha
OCYLLECTBMNEHME NMN3NHIOBOM AesTenbHocTu (cT. 5 ®enepanbHoro 3akoHa ot 29 okts6psa 1998 r. N 164-
®3 "O duHaHcoBON apeHae (nMnauHre)").

[oroBop KOMMEpPYECKON KOHLIECCUM - OOrOBOpP, MO KOTOPOMY OfHA CTOpOHa (npaBoobnagarensb)
005A3yeTcsl NpefocTaBuTb APYrov CTOPOHE (MOoNb30oBaTento) 3a BO3HArpakgeHue Ha Ccpok unu 6es
yKa3aHus Cpoka MnpaBO WCMOMb30BaTb B MpearnpuvHUMaTternbCKoW  OEeSATENbHOCTU  KOMMIEKC
UCKIMIOYUTENbHBIX MNpaB, MpUHaAnexawmx npasoobnagartento, B TOM 4ucrie npaBo Ha upMeHHoe
HavMeHOBaHVe 1 (1) KoMMep4deckoe 0603HayYeHne NpaBoobnagaTens, Ha OXpPaHAEeMy0 KOMMEPYECKYHO
MHOpMaUMo, a Takke Ha Apyrve NpeayCcMOTPEHHbIE AOrOBOPOM OOBLEKTbI UCKMOYUTENbHBIX MpaB -
TOBapHbIN 3HaK, 3HaK obcnyxmBaHus u T.4. (cT. 1027 TK PO).

CtopoHamu JoroBopa KOMMEPYECKOW KOHLIECCUM MOTYT ObITb TONbKO KOMMEPYECKUE OpraHu3aLum
W UHAMBUAYanbHbIE NPEANnpPUHUMATENI.

Mo poroBopy MNpOCTOrO TOBapuLLECTBa [BOE WM HECKONbKO nNul (ToBapuen) ob6sA3yoTcs
COeVHUTbL CBOM BKNadbl M COBMECTHO [encTBoBaTb 0e3 oOpas3oBaHWs OpuaMYeckoro nvua Aans
N3BIie4YEHUS NPUBLINKM UNKN JOCTWKEHUS] MHOW, HE MpoTMBOpeYaLLlen 3akoHy uenm (ct. 1041 TK Po).

lMpegmeToM goroBopa NPOCTOro TOBapuLLECTBA SIBNSETCS COBMECTHas OEeATENbHOCTb TOBapULLIEN
AN JOCTWDKEHNS onpeaeneHHoN B JOroBOpE LIENW.

CtopoHamn B [poroBope MOryT OblTb KOMMEpPYECKME OpraHusaumMm W WHOWBUAYaNbHbIE
npeanpuHumarenu. [1oroBopbl NPOCTOro TOBApPMLLLECTBA ABMISOTCS, Kak NpaBunino, MHOTOCTOPOHHUMM.

[loroBOpOM CKMafCKOro XpaHeHus SIBNSETCA [OOroBOp, B CUITy KOTOPOro TOBapHbIM CKMag
(xpaHuTenb) 0b6A3yeTCa 3a BO3HArpaXkgeHWe XpaHWTb TOBapbl, MepedaHHble eMy TOBapoOBraferibLeM
(noknaxegartenem), U BO3BPaTUTb 3TV TOBapbl B cOXpaHHOCTK (CT. 907 TK PO).

ToBapHbIM ckragom npu3HaeTcs opraHusauus, OCyLLeCTBNSAIOLAS B KayecTBe
NPeANPUHMMATENBbCKON OEATENbHOCTU XpaHEeHWEe TOBApPOB U OKa3bliBalollas CBA3@HHbIE C XPaHEHWEM
ycnyru.

Bonpockl 1 3agaHna ans noBTopeHus

1. CchopmynumpyiTe NoHsATUE "NpeanpuHNMaTenbsCcKMe 4oroBopbl”.
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2. Kakve npusHakv MNO3BOMAT OTAWYMTL MNpeanpuHUMAaTENbCKME [OroBopbl OT APYrnx BUOOB
rpaXkgaHCcKo-NpaBoOBbIX JOrOBOPOB?

3. KakoB nopsigok 3akntoYeHns, USMEHEHUSI U PACTOPXKEHMWS NPeanNpPUHUMATENBCKUX JOrOBOPOB?

4. OxapakTepusynte Kaxgbli W3 BWOOB [OTOBOPOB B cdepe npeanpuHnMaTenbCKon
0eaTenbHOCTU.

TECTbI
Tema 1

1. Poccuinckoe npeanpuHMmMaTenbCckoe NpaBo SBMSETCS:
a) 6a3oBoN oTpacrbo Npasa;

6) KOMNIEKCHOW OTpaCIblO NpaBa;

B) cneumanbHON oTpacribio npasa.

2. Poccuiickoe npeanpyvHUMaTenbckoe NnpaBo perynupyer:

a) oOllecTBeHHble  OTHOLUEHWSl, CKNnagblBalowpecs B  CBA3M C  OCYLLECTBIIEHUEM
npeanpuUHMMaTEnbCKON NeATENbHOCTH;

6) rpaxxgaHcKo-NpaBoBble, HamnoroBble, TPYOOBble U aAMWUHUCTPATMBHO-NPaBOBbIE OTHOLUEHWS,
CBSI3aHHble C OCYLLIECTBINEHNEM NpeanpUHUMaTENbCKOW AeATeNbHOCTY;

B) OGLLECTBEHHbIE OTHOLUEHWS, CKNadblBaloliMecs B Cepe opraHusauuu, OCYLLECTBIEHUs, a
Takke rocygapCTBEHHOIO perynupoBaHus npeanpuHUMaTenbCKoi 4esTENbHOCTH;

3. 3akoH, B KOTOPOM AaeTcs onpeaeneHne npeanpuHNMaTenbCKon OeAaTeNbHOCTU:

a) K Po;

6) "O npeanpuATMAX U NpeanpPUHUMATENbCKON OeATENbHOCTI",

B) "O rocyaapCTBEHHOW perncTpauum puamdeckux nuy, u MHOMBUAYyanbHbIX NpeanpuHMMarenen”.

4. Poccuiickoe npeanpuyHUMaTeNibckoe NpaBo BKOYaEeT B Ce6st UHCTUTYTLI:
a) KOHCTUTYLIMOHHOIO U rpakdaHCKoro npaea;

6) aOMMHUCTPATUBHOIO U rpaXaaHCKoro Npaea;

B) rpakgaHCKoro 1 pMHaHCoBOro npaea.

5. B poccuiickoM npeanpuHMMaTenbCKoM MpaBe MPUMEHSIIOTCA cneaylolwme MeToabl NpaBoBOro
perynupoBaHuns:

a) MeToA BMNacTHbIX NpeanmcaHuin u MeTos, pekoMeHaauni;

6) MeToq, aBTOHOMHbIX peLLeHuin (MeTon, CornacoBaHus);

B) BCE MNEPEYUNCIIEHHbIE.

Tema 2

1. \CTOYHUKOM POCCUINCKOro npearnpuHUMaTENbCKOro npaea He SBNSeTCs:
a) obblvan genoBoro 06opoTa;

6) mexayHapoaHbi gorosop P®;

B) cy4eOHbIV NpeLeneHT.

2. Obblyan genoBoro obopoTta NpUMeHsieTcs:

a) B Lensix npeonoreHnst npobena B 3akoHoAaTENbCTBE;

6) B crniyyasix, Kora CTOpOHbl JOrOBOPATCS O €ro NPUMEHEHUN;
B) B Cny4asix, NpsiMO yKka3aHHbIX B 3aKOHOAATENbLCTBE.

3. Kakoil HopMaTMBHbIA NPaBOBOW akT 3aKpennsieT OCHOBHbIE MNPUHLWMbI  OCYLLECTBIEHUS
npeanpuHMMaTENbCKon AeATENBHOCTH:

a) KoHctutyuus PO;

6) IKPO;

B) 3akoH P® "O npeanpudatvsax u npegnpuHUMaTernibCkon gearenbHocTn"?

4. MpeanpuHMMaTenbCK1e NPaBOOTHOLLEHNS MO UX KOHCTPYKLMK, OO bEKTAM U CoOoepXKaHNo MOXXHO
KrnaccuduumMpoBaTb criegyrowmnm obpasom:

a)  abcontoTHble BelllHble  MPaBOOTHOLUEHUS; a6CcontoTHO-OTHOCUTENbHbIE BELUHble
NpaBOOTHOLLIEHUS:; abCOMIOTHLIE TMPaBOOTHOLIEHUS MO BEeOeHW0 COOCTBEHHOW  XO03ANCTBEHHOM
OeAaTenbHoCTY;
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06) abconoTHble BELUHblE NPaBOOTHOLLEHWS; abCconTHO-OTHOCUTESbHbIE BELHble
NpaBOOTHOLUEHUS;, abCOMNIOTHbIE MPaABOOTHOLLUEHUS MO BEAEHUI COOCTBEHHOW XO3ANCTBEHHOM
OEATENbHOCTU;  HEUMYLLLECTBEHHbIE  MpearnpUHMMATENbCKME  MPABOOTHOLUEHWUS;  XO3SINCTBEHHbIE
0065a3aTenbCcTBa;

B) aGCONOTHbIE BELLHbIE MPABOOTHOLLIEHNS; XO3SWCTBEHHbIE 0053aTENbCTRA.

5. npaBOOTHOLIJeHI/IFl, KOTOpPbIE CKNaablBakOTCA NO NoBoAY HEUMYLLLECTBEHHbIX onar, NCNonb3yeMblX
Cy6'beKTaMI/I XO35MCTBOBaHMS B CBOEN AEATENIbHOCTU, TakUX Kak cbvlpmeHHoe HanmeHoBaHune, TOBaprIIZ
3HaK, 3HakK O6CJ'Iy)KVIBaHI/IF|, HanmeHoBaHME MeCTa MPOUCXOXAEHNA TOBapa, KOMMep4YecKan TarHa n ap.
Ha3bIBAOTCA:

a) X03SMCTBEHHbIE 00513aTENBLCTBA;

6) abcontoTHble NnpaBOOTHOLLEHNA NO BEOEHUIO COBCTBEHHOW XO3AAMCTBEHHOW OEATENBHOCTY;

B) HenmMyLleCTBeHHbIe npeanpuHUMaTesibCKkue npaBOOTHOLLEHNA.

Tema 3

1. MNogpasgeneHve KOMMEPYECKOW OpraHM3auMu rnoryvyaeT HambomblUYld CaMOCTOSITENBHOCTL B
X0391UCTBEHHOM 060poTe, ecnu oHO 06pPa30BaHoO Kak:

a) NPeACTaBUTENbLCTRO;

0) counuan;

B) OTAEmNeHue.

2. dunnanom aenseTcs:

a) obocobneHHoe nogpasdeneHne PUAMYECKOrO Nuua, PachoioXeHHOe BHE MecTa ero
HaxoXOeHUs U OCYyLLEeCTBrsoLee BCe €ro (YHKUMM MM MX YacTb, B TOM 4uCrie QYHKUMM
NnpeacTaBUTENbLCTBA;

06) obocobneHHoe nogpasdeneHve  PUONYECKOrO Nuua, NpeacTaBnsiolee WHTEpPECH
IOPUANYECKOTO MMLA, OCYLLEeCTBAsOWEE MX 3aWuTy, a Tawkke BbIMNOMHAKWEE WHble (YHKLMM
HEKOMMEPYECKOro XapaKkrepa;

B) lOpuuYeckoe nuuo, UMeloee B XO3SAMCTBEHHOM BedeHMuM 000COBNeHHoe MMYLLECTBO,
oTBevarLlee No CBOUM 00sA3aTenbCTBam 3TMM MMYLLIECTBOM, PACrOfiOKEHHOE BHE MECTa HaxoXaeHus
CBOEr0 y4peauTens u sBMsSoLLEeecs ero JO4YepHEN OpraHn3aumnen.

3. ToBapHas Gupxxa aBnseTcs cyObekToMm:
a) cneumansbHOM KOMNETEHLUN;

0) orpaHMYEeHHOM KOMMNETEHLINN;

B) UCKITIOUUTENBHOM KOMMNETEHLMN.

4. B ycTaBHOM KkanuTane manoro npeanpusatns gons ydactus Poccunckon degepaumm, CyObekToB
P®, 00LecTBEHHbIX 1 PENUIMO3HBLIX OpraHn3aunii He MOXeT NpeBbILaTh:

a) 0%;

6) 20%;

B) 25%.

5. K opraHuM3auMoHHO-NpaBoBbIM  OpMaM  HOPUONYECKMX N, COMMacHO  POCCUMCKOMY
rpaxgaHcKoMy 3aKoHOOATENbCTBY, OTHOCATCS:

a) covnuan;

0) xonauHr;

B) YHUTapHoe npeanpusitue.

Tema 4

1. FocyaapcTBEHHOE YHUTAPHOE NpeanpusiTie ABRseTcs CyobekToM
a) UCKMYUNTENBHON KOMMNETEHLNMK;

6) cneumanbHOM KOMMNETEHLNN;

B) OrpaHN4YeHHON KOMMNETEHLUN.

2. [1sa nHguBuayanbHbIX NpeanpuHUMaTens BnpaBe co3aaTh:

a) Ntobble BMAbI XO3ANCTBEHHbLIX TOBapULLECTB 1 OBLLECTB;

6) nobble BUAbl XO3SMWCTBEHHbIX TOBAPMULLECTB M OOLWECTB, a Takke MPOM3BOACTBEHHbIN
KoornepaTug;

B) MOMHOE TOBApULLECTBO, NoOble BUAbl XO3ANCTBEHHbLIX OOLLIECTB.
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3. Yupegutenu topuauyeckoro nuua HecyT cybcuaouapHylo  OTBETCTBEHHOCTb MO €ro
obsa3aTenbCcTBaM:

a) B NPOM3BOACTBEHHOM KOOMEpaTUBE;

6) B obLLecTBE C AOMOMHUTESNbHON OTBETCTBEHHOCTbIO;

B) BO BCEX MEPEYUCNEHHbIX (hopmax.

4. K yncny xo3sincTBEHHbIX 00 beANHEHUI OTHOCATCS:
a) NofTHOe TOBapULLIECTBO;

6) NpocToe TOBapULLECTBO;

B) HET NPaBWUIbHOrO OTBETA.

5. YeTBepo rpaxkgaH Bnpase co3gaTb:

a) Mpou3BOACTBEHHLIA  KoorepaTuB, OOLWECTBO C  OOMNOMHWMTENbHOW  OTBETCTBEHHOCTbIO,
aKLMoHepHoe obLecTBo;

6) nobor BN XO3ANCTBEHHbIX ODLLECTB;

B) NtoboWi BUA XO3SINCTBEHHbBIX TOBAPULLECTB.

6. K uncny yuypeouTenbHbIX OOKYMEHTOB OOLecTBa C AOMOMHUTENbHON OTBETCTBEHHOCTHIO
OTHOCHAT:

a) ycTas;

0) y4peauTenbHbIn JOroBOp;

B) yCTaB 1 ydpeanTenbHbIiiA JOroBop.

7. HammeHoBaHWe Kakou KOMMep‘-IeCKOIZ opraHunsaumMn LOOJDKHO YKa3blBaTb Ha XapaKktep ee
OeATeNIbHOCTU!:

a) npon3BoACTBEHHOIO KoonepaTtuea,

6) rocyaapCrtBeHHOro nnn MyHuumnarnbHOro YHUTapHoOro npeanpudatTna;

B) BCEX NepeyuncCrieHHbIX.

8. YcTaBHbIN hoHA hopMupyeTcs:

a) B NpoM3BOACTBEHHOM KOOMNEpPaTUBE;

0) B obLLecTBe C AOMOMHUTENBHON OTBETCTBEHHOCTBIO;

B) B roCyAapCTBEHHOM UMM MYHULMNANbHOM YHUTApPHOM NPEanpUATIN.

9. TlpaxgaHe, oOrpaHuWYeHHble B [eecnocobHOCTH, 3aHMMaTbCsl  MPeArnpUHUMATENbCKOM
AEeSATENLHOCTbIO:

a) Bnpaee C cornacusi nornevnTens;

6) BNpaBe C paspeLLeHnsi PerMcTpUPYHLLLErO OpraHa;

B) He BrpaBe.

Tema 5

1. YHUTapHble npeanpusaTus co3aaloTcsl Ha OCHOBE:
a) yupegutenbHoro crnocoba;

0) y4peauTenbHO-pacnopsanTENbLHOIO Cnocoba;

B) A403BONUTENBHO-Y4YpeanTensHoro cnocoba.

2. B HacTosillee Bpemsi rocygapCTBEHHasi perMcTpauus MHAuBMAyarnbHbIX npeanpuHumatenei
Npon3BoAUTCS:

a) B agMUHUCTPaLUSIX MyHULMNANbHLIX 00pa3oBaHuii;

0) B perMctpaunoHHon nanare;

B) B HanoroBbIX opraHax.

3. BnpaBe nu rocyaapcTBEHHbIN OpraH oTkasaTb B FoCyapCTBEHHOW perMcTpauun uHaHCOBO-
MPOMBbILLNEHHON rpynnbl B CBSA3U C HELLenecoobpasHOCTbIO ee co3aaHus:

a) Aa;

0) HeT;

B) HET, 3a UCKIMOUYEHNEM Cy4YaeB, Korga 3To HeobxoaMMo A 3aWwuTbl MHTEPECOB rocyaapcTea U
obLecTBa.

4. B TeuyeHMe KaKoro BPEMEHW PErNCTPUPYIOLWMIA oOpraH o0si3aH 3aperucTpupoBaTb BHOBb
co3gaBaemMoe puamnyeckoe nuuo:
a) 5 pabouunx gHew;
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6) 7 pabouunx gHew;
B) 10 oHen?

5. FocynapcTBEHHON perucTpauun He noasexur:

a) npekpallieHve npeanpuUHUMaTeNbCKoN AeATENbHOCTU rpaXKaaHHa;

6) n3MeHeHWe xapakTepa AesTeNbHOCTU MHAMBUAYaNbHOro NpeanpuHUMaTens;
B) BHECEHWE U3MEHEHWI B yYpeaunTeNibHble JOKYMEHTbI OPUONYECKNX NNLL.

Tema 6

1. MNMony4yeHne paspelueHnss aHTUMOHOMOSILHOIO OpraHa SABMNAETCA HeOoOXOAMMbIM YCIOBUEM NpU
peopraHusauum, NPOBOAUMON MyTEM:

a) cnusiHus;

6) Nnpeobpas3oBaHus;

B) BblOeNeHus.

2. Mpwu kakol hopme peopraHnsaumm He BO3HMKAET HOBOMO OPUAMNYECKOro nuua?
a) npeobpasoBaHue;

0) npucoeanHeHwe;

B) CrusiHMe.

3. O6LUEeCTBO C OrpaHMYeHHON OTBETCTBEHHOCTbLIO BripaBe NpeobpasoBaTtbes:
a) B NofiHOe MUINn KOMMaHAUTHOE TOBapULLLECTBO;

6) B aKUMOHepHOe OBLLIECTBO MNN NPOU3BOACTBEHHLIN KOONepaTyB;

B) B roCyapCTBEHHOE UMy MyHMLMNarbHOe YHUTapHoe npeanpustme.

4. TpekpalweHvne tpuandeckoro nuua 6e3 nepexodga npaB M 00s13aHHOCTENM B nopsioke
npaBonpeeMcTBa K ApYrMM fmuam NpoMCcXoauT:

a) Npy peopraHM3aumu;

0) Npu NuKBMAaUmu;

B) MpW peopraHusaumm, NUKBMaaLmm.

5. Yupegutenu (y4yacTHUKWM) OPUAMYECKOrO nNuLA WNW  opraH, MNPUHSABLLWIA pelleHne o
peopraHM3auun puaNYeckoro nuua, o6s3aHsbl:

a) yBeJOM1Tb 06 3TOM peLLEHNN KpeaUTOPOB PeopraHU3yemMoro IpUaNYecKoro nmua;

6) nonyuuTb cornacue Ha 3TO pelLleHne KPeaMTOPOB PEopPraHn3yeMoro opuanyYeckoro nuua;

B) NpeABapuTeNnbHO NOracuTb KpeaUTOPCKYH 3a40SKEHHOCTD.

Tema 7

1. ®egepaneHbii 3akoH 2002 1. "O HecocToATeNnbHOCTU (baHKpOTCTBE)" NpeaycMaTpuBaeT:
a) Tpu npouenypbl 6aHKPOTCTBA;

0) yeTblpe npoueaypbl 6aHKPOTCTBA;

B) NsiTb npouenyp 6aHKpoTcTBa.

2. [ina onpegenexHns Hanumumsa NpyM3HakoB GaHKPOTCTBA JOMKHMKA HE YYUTLIBAKOTCS:

a) pa3mep 3a0MKEHHOCTMW, BO3HMKLLEN BCNEACTBUE HEOCHOBATENBbHOrO oboralleHuns;

0) ybbITKM, Nognexalyme BO3MELLEHNIO 3a HEUCTIONHEHNE 00A3aTenbCTBRa;

B) pasmep obsizaTenbHbIX MnaTexen 6e3 yvyeTa yCTaHOBMEHHbIX 3aKOHOO4ATENbCTBOM LITPadoB,
neHen N UHbIX PUHAHCOBbLIX CaHKLMN.

3. O6baBUTbL AOMKHMKA BaHKPOTOM BrpaBe:
a) cam JOKHKK;

0) KOHKYpCHbIE KPEaUTOPbI;

B) apOMTpaxHbIn cyn.

4. Bbibop camoperynmpyemoi opraHusaumMn gnsi npeactaBneHns B apoutpaxHblil cya kaHaugatyp
apbuTpaXkHOro ynpaensitoLLero 0OTHOCUTCS K NONTHOMOYMSM:

a) cobpaHusi KpeanTopoOB;

6) KOHKYPCHbIX KpeaUTOPOB;

B) OOIMKHMKA.
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5. CogeicTBME NOBbLILEHUIO YPOBHSI NPOECCMOHANbHOM NOATOTOBKM apOUTPaXHbIX YNpPaBrstoLLIMX
OTHOCUTCS K (OYHKLUAM:

a) obpa3oBaTeNbHbIX YYPEXOEHNI;

6) camoperynmpyembIx opraHM3auuii;

B) apOuTpaxHoro cyaa.

6. OgHum n3 NPU3HaAKoB 68HKp0TCTBa OpFaHM3aL|,I/IIZ ABIAETCA:

a) HecnocobHOCTb yOOBIEeTBOPUTb Tpe6OBaHVI$| KpeauTopoB MO AEHEXHbIM obsizaTenbcTBaM U
(I/IJ'II/I) NCNONHUTL 0653aHHOCTbL MO ynnare obsi3aTenbHbIX NNaTtexen B Te4eHUe OBYX MecdueB C AaThl,
Koraa OHW AOMXHbl ObINN ObITb UCMOITHEHBI;

6) HecnocobHOCTb yOooOBNETBOPUTL Tpe6OBaHVI$| KpeauTopoB No OEHEeXHbIM obsizaTenbcTBaM U
(I/IJ'II/I) NCNONMHUTL 06583aHHOCTbL MO ynnare obsi3aTenbHbIX NNaTtexen B TeYeHUe Tpex MecdueB C aarthl,
Koraa OHW AOMXHbl ObINM ObITb UCMOITHEHBI;

B) HecnocobHOCTb yOOBIEeTBOPUTb Tpe6OBaHVI$| KpeauTopoB No OEHEeXHbIM obsizaTenbcTBaM U
(I/IJ'II/I) NCNONHUTL 06513aHHOCTL MO ynnare obsi3aTenbHbIX NNaTeXen B TEYEHNE LIECTU MeCSILEB C AaThl,
Koraa OHW AOMXHbI ObINM ObITb UCMOITHEHBI.

7. 3asiBNeHve 0 NpusHaHUK NpeanpuaTUs GaHKPOTOM B apGUTPaKHbIN Cyq BnpaBe nogath:
a) KOHKYpCHble KpeauTopbl, YNONMHOMOYEHHbIE OpraHbl, NPOKYpop;

6) KOHKypCHble KpeauTopbl, YNONMHOMOYEHHbIE OpraHbl, JOMKHUK;

B) KpeauUTopbl, YNONHOMOYEHHbIE OpraHbl, JOMKHUK.

8. OpraHVI3aL|,VIFI CTaXXMUPOBKM B Ka4eCTBE NMOMOLLHWKa ap6MTpa>|<Horo ynpasnawwero OTHOCUTCA K
NOJIHOMOYUNAM!

a) apbutpaxHoro cyaa;
6) camoperynupyemMoi opraHMsaLmu;
B) YNONMHOMOY€EHHOrO opraHa rocyapCTBEHHOM BNacCTH.

9. ApbuTpaXHbIN yNpaBnsoOWNA Ha3Ha4YaeTcs:
a) OOIMKHUKOM;

6) cobpaHnem KpeauTopoB.;

B) apOMTPaKHbIM CyOM.

10. [HeiictBne ®epepanbHoro 3akoHa 2002 roga "O HecocTosAiTenbHOCTM (DOaHkpoTcTBE)"
pacnpocTpaHsieTcst Ha:

a) manyeckme u rprgmyeckue nuua;

0) msuyeckne n pMoMHECKUe Nuua, 3a UCKOYEHMEM KaseHHbIX MpeanpusTUn, yYpexaeHun,
NONUTUYECKUX MNapTUA N PENNIMO3HBIX OpraHM3auuni;

B) hmanyeckne n ropuanyeckme nuua, 3a UCKIMYEHMEM Ka3eHHbIX NpeanpusaTun.

11. K uucny TpebGoBaHuil, MpeabsBnseMblX K KaHOuAaType apOUTPaXkHOro YhpaBnsioLero,
OTHOCUTCA Hanuuune:

a) HemnpepbIBHOMO CTaxa pykoBoasilei paboTbl 40 OBYX NET,;

6) HenpepbIBHOMO CTaXka pykoBoAsilen paboThl CBbILLE ABYX JET;

B) CTaka pykoBoZsiLen paboTbl CBbILLE OBYX JIET B COBOKYMHOCTMU.

Tema 8

1. NepBoe cobpaHne KpeaMTopoB CO3bIBAETCH MO UTOram NpPoOBEAEHMS:
a) HabngeHus;

6) bMHaHCOBOro 0340POBMNEHMS;

B) BHELLUHErO YnpaBreHusl.

2. B cnyyae OTCTpaHeHUs pyKOBOAWUTENsI LOMKHWKA OT AOIMKHOCTU Ha CcTaaum HabnogeHus
MOTHOMOYMS NO YNPAaBNEHNO AOMMKHUKOM NEpPexosT:

a) KO BpEMEHHOMY YNpaBnsiioLLeMy;

0) kK apOuUTpaXXHOMY yrpaBnstoLEMY;

B) K NuLly, NpeACcTaBNeHHOMY B Ka4ecTBe KaHAMAaTypbl PYKOBOAWUTENS AOMKHUKA NPeacTaBUTeNeM
yJypeguTenei OOMmKHMKa 1M cO6CTBEHHUKA [OIMKHMKA.

3. HabntogeHne gomkHO ObiTb 3aBEPLUEHO HE NO3OHee:

a) 3 mecsLEeB;
6) 6 mecsAues;
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B) 7 MecslLEB.

4. [Ins npoBeaeHus HabnoaeHns apbuTpaxkHbIA Cya HasHa4aeT:
a) afMVHUCTPATUBHOTO YMPaBMSLLEro;

0) BPEMEHHOTO YNPaBMSIOLLETrO;

B) BHELLHErO YNpaBnsitoLLEro.

Tema 9

1. PuHaHCOBOE 0340pPOBNEHME BBOAUTCS apOUTPaXKHbIM CYyA0M CPOKOM:
a) fo 2 ner;

6) oo 18 mecsiues;

B) CBbiLle 2 neT.

2. ins BBEAEHMs1 (DUHAHCOBOIO 0340POBNEHUst HEOBX0ANMO:

a) TOMNbKO COOTBETCTBYIOLLIEE PELLEHNE COBpaHNs KPeQUTOPOB;

6) COOTBETCTBYIOLLEE XOAaTalCTBO yuypeauTenen (y4acTHMKOB) OOMKHMKA WM COBCTBEHHWKA
MMYyLLECTBA [OJDKHMKA - YHUTapHOrO NPeanpusiTUsl, YNONMHOMOYEHHOrO FOCY4apCTBEHHOrO opraHa, a
TaKKe TPETbUX NULL;

B) TONbKO COOTBETCTBYHOLLEE PELLIEHUE apbuTpaxHoro cyaa.

3. B kavecTtBe npeameTta obecrnedeHns NCNONMHEHNsT OOMKHUKOM 0653aTenbCTB Npy NpoBeaeHUn
npoueaypbl h1HAHCOBOrO 0340POBIEHMS MOMYT BbICTYNaTh:

a) 3aror;

0) 3agaTok;

B) MMYLLECTBEHHbIE NpaBa, NpUHaANeXxallne OMKHUKY Ha NpaBe COOCTBEHHOCTHU.

4. Tpn npoBedeHUM (PUHAHCOBOTO O3[0POBMEHMA pasMep oGecrneyeHust MCMONHEHUs
0065a3aTenbCTB AOMKHMKA AOMKEH NPeBbILLIaTh pasmep 0683aTenbCTB AOMKHMKA HE MEHEee YeM Ha:

a) 10%;

6) 20%;

B) 30%.

5. ApOGuTtpaxkHblid cya MOXeET BBECTU MpoLeaypy hMHAHCOBOrO O340POBIIEHUSI BOMPEKM PELLEHUIO
CobpaHuns KpegMTopoB B Criyvae NpPeaocTaBeHUs B kavecTBe obecrneyeHnst UCNoNHEHMs 06s13aTenscTB
JOJIDKHMKA:

a) rocygapCTBEHHON UM MyHULMMNANbHOW rapaHTuu;

6) 6aHKOBCKOW rapaHTuu;

B) 3agartka.

6. PuHaHCOBOE 0340POBMNEHME N BHELLHEE YNpPaBIieHNne MOryT ASINTbCS:
a) o 2,5 net kaxgoe;

6) 00 2 neT B COBOKYMHOCTMU;

B) 00 2,5 neT B COBOKYMHOCTMU.

7. Ans npoBeaeHus npolenypbl MHAHCOBOIO 0340POBIEHUsI apOUTPaXKHbIN Cya HasHaYaeT:
a) BHELUHEro ynpaBnsioLLEro;

6) aAMUHUCTPATUBHOTO YNPaBISIOLWEro;

B) BPEMEHHOIO YNpaBnsioLLEro.

Tema 10

1. MNepexon NONMHOMOYMIA NO YNPaBNEHUO LOMKHUKOM K apOUTpaXKHOMY yrnpaBnsoWweMy siBMseTCs
OHWM W3 NOCNeACTBUN BBEAEHMS:

a) hMHaHCOBOro 0300POBIEHNS;

0) BHELLHEro yrnpaBneHuns;

B) MMPOBOIO COrnaLleHus.

2. BHelLHee ynpaBneHne BBOAUTCS HA CPOK He Gornee:
a) 2 ner;

6) 18 mecAaues;

B) 2,5 ner.
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3. ApOuTpaxHbli cyd MOXeT BBECTM Mpouedypy BHELIHEro YnpaBreHUs BOMPEKU peLleHno
cobpaHus KpeauTopoB B Cry4yae:

a) npedocTaBrneHWss B KadecTBe oOGecrneyYeHuss UCMOSIHeHMsI 006s3aTenbCTB  [OMKHMKA
rocy4apCTBEHHON MM MyHULMNANbHOW rapaHTuu;

6) HaNMYMsA OOCTaTOYHbLIX OCHOBaHMWI Nonaratb, YTO MNATEXeCnoCOoGHOCTb AOMKHNKA MOXET GbiTb
BOCCTaHOBIIEHa;

B) COOTBETCTBYHOLLIErO X0AaTaicTBa TPYAOBOIO KONMEKTUBA OOIMKHUKA.

4. OOHUM 13 NMOSTHOMOMNIA BHELLHETO YNpaBIstoWero ABnseTcs:

a) 3aKkpblTe peecTpa TpeboBaHUii KpeAUTOPOB;

6) KOHTpOnb 3a cobnoeHneM rpacmka noraweHns 3a40MMKEHHOCTH;

B) BeeHue GyxranTepckoro, MHaHCOBOro, CTaTUCTUYECKOTO y4eTa 1 OTYETHOCTM.

5. BBegeHve mopaTtopus Ha yooBrneTBopeHue TpeboBaHui KpeaUTOpOB - OOHO U3 MOCNeACTBUN
BBEOEHUS:

a) HabnogeHus;

0) BHELLHEro ynpaBrneHuns;

B) KOHKYPCHOro NPOU3BOACTBA.

6. Mopatopuin Ha ypoBneTBopeHWe TpeboBaHUA KPeaMTOpPOB HE pacnpocTpaHsieTcsl Ha
TpeboBaHus:

a) KpeguTopPOB NEPBOV U BTOPOW ovepeam;

0) KPeaUTOPOB TPETbLEN OYEPEaN;

B) BWHAMKAUWMOHHblIE TpeboBaHWs, NOATBEPXKAEHHbIE BCTYMUBLUMM B 3aKOHHYHO CWUiy Mocne
BBEAEHNS BHELLHErO YNpaBreHns peLleHnemM cyaa.

7. MNnaH BHELLHEro ynpaBneHus yTBepxXaaeTcs:
a) BHELLHUM YNpaBnsitoLLmMM;

6) cobpaHnem KpeauTopoB.;

B) apOMTPaKHbIM CyOM.

8. BHellHee ynpaBrneHne He NPOBOAUTCS B OTHOLLEHUM:
a) cTpaTermvyeckmx NpeanpusiTuin;

6) MHaVBMAYanbHbIX NPeanpuHUMaTenen;

B) KPECTBAHCKOIo (bepMepCKOro) Xo3sincTea.

Tema 11

1. Mpoueaypa, B pesynbTate NpoBeaeHUs KOTOPOK NpekpaLLaeTcs CyLeCTBOBaHME OPUANYECKOro
nuua unu npeanpuHUMaTenbekas AeATenbHOCTb FpaXaaHuHa, - 3T0:

a) MMpPOBOE CornalleHue;

6) KOHKYpCHOE MPON3BOACTBO;

B) BHELLUHEE yrpaBreHue.

2. OCHOBaHWEM OTKPbITMSI KOHKYPCHOIO NPON3BOACTBA SIBNSIETCS:

a) NpM3HaHWe OoMKHMKa GaHKPOTOM MO pPeLleHUnto apOMTpaXHOro cyaa;
0) pelleHne cobpaHusi KpeaANToOpOB;

B) peLLeHne BHELIHEro YNpaBnsitoLLero.

3. CpoK MCMNOMHeHWs BO3HWKWIMX OO0 BBEAEHUS] 3TOW NpoLeaypbl OEHEXHbIX 00a3aTenbcTB U
ynnatbl 06s3aTenbHbIX NNaTexen CHUTAETCA HAaCTyNUBLLMM C MOMEHTa BBEAEHWS:

a) hMHaHCOBOro 0300POBIEHUS;

0) BHELLHEro yrnpaBeHuns;

B) KOHKYPCHOro NPOu3BOACTBA.

4. Mopsigok yaoBneTBopeHus TpeboBaHWI KpeguTopoB B MPOLLECCe KOHKYPCHOro Mpov3BOACTBA
OCYLLECTBMSIETCS B COOTBETCTBUM:

a) c K Po;

6) c ®egepanbHbiM 3akoHoM "O HecocToAaTenbHOCTU (baHKkpoTCcTBE)";

B) ¢ PenepanbHbiM 3akoHOM "O HecocToaTenbHOCTM (6aHKpOTCTBE)", ecnmn 3T0 HEe MPOTUBOPEUUT
MK Po.

5. PeecTp TpeboBaHUIN KpeanToOpoB 3aKpbiBaeTCs:
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a) Mo UCTEYEHUN ABYXMECSYHOIO CpoKa CO AHsI MyGruKaumMm oGbABEHNS O NPU3HAHUN AOMKHUKA
OaHKpoTOM;

6) N0 UCTEYEHUN OBYXMECSYHOIO CpoKa CO AHSA NyGnukaumm obbsBNeHUs 0 BBEAEHUM NPOLEAYpbI
HabnaeHUs;

B) NO MCTEYEHUM MECSIMHOIO CpokKa CO AHSA NyGnukaumm oObsBMEHWUS O MPU3HAHUWM [OSBKHMKA
OaHKpOTOM.

6. B KOHKYpCHYIO Maccy BKroyaeTcs:

a) coumarnbHO 3Ha4YUMble OO BEKTHI;

0) nMyLLEeCTBO, NpMHaanexallee JOIMKHMUKY Ha npaBe cOBCTBEHHOCTY;
B) UMYLLLECTBEHHbIE MPaBa, CBA3aHHbIE C NIMYHOCTLIO AOMKHMKA.

7. Pacxofbl Ha BO3HarpaxxgeHue KOHKYPCHOMO ynpaBnstoLwero 0THOCATCS:
a) k TpeboBaHNAM KpeaUTOpPOB NEPBOI ovepeau;

0) kK BHeoYepeaHbIM TpeboBaHUAM;

B) kK TpebOBaHUSIM KpeauToOpoB BTOPOW oYvepeau.

Tema 12

1. MupoBoe cornalleHne MOXeT 3aKo4aTbCs:

a) Ha noboit cTagmum 6aHKPOTCTBA, KPOME KOHKYPCHOMO NMpou3BOACTBA;
6) Ha ntobown ctagmm 6aHKPOTCTBA, KPOME HabNAeHWS;

B) Ha nobon ctagmm GaHKPOTCTBA.

2. MupoBoe cornalleHue 3aknoyaeTcs:

a) B yCTHOW hopMmeE;

0) B NnCbMEHHOI hOpME;

B) B MMCbMEHHOW HOTapuarnbHO yA0CTOBEPEHHON hopMeE.

3. Kakaa npouegypa 6aHkpoTcTBa He npegycmotpeHa B ®degepanbHoM 3akoHe "O
HecocToATenbHOCTM (baHkpoTCcTBE)":

a) gocynebHas caHaums;

0) KOHKYpCHOE NMPON3BOACTBO;

B) MMpPOBOE cornatleHue?

4. YcnoBusi MMPOBOrO COrfalleHnst He MOryT npeaycmaTtpuBaTb 3aMeHy [EeHEXHOro ponra
HeAeHEXHbIM 0653aTeNbCTBOM B OTHOLLEHWN:

a) TpeboBaHuil KpeanUTopoB, 06ecneYeHHbIX 3aroroMm;

0) BHeoyepeHbIX TpeboBaHW KPEeANTOPOB;

B) 06s13aTeNbHbIX NIIATEXEN.

5. MupoBoe cornaileHue, yTBepxaeHHoe apbuTpaxHbIM Cy4oM, BCTYNaeT B CUNY AN OOMKHUKA U
KOHKYPCHbIX KpeauTOpOB, a Takke NS TPeTbUX NUL, Y4acTBYHOLLMX B €70 3aKIIOYEHWN:

a) C MOMEHTa BbIHECEHWSI CYAOM COOTBETCTBYIOLLENO ONPEAENEHNS;

6) C MOMEHTa ero 3aKYeHUs;

B) C MOMEHTa MPUHSATMS COOTBETCTBYIOLLENO PELLEHMS COBpaHNeEM KpeauTopoB.

Tema 13

1. K nepBoHayanbHbIM cnocoGam npuoGpeTeHMst npaBa COOCTBEHHOCTM Ha MMYLLECTBO
npeanpuHMMaTenst OTHOCUTCS:

a) npuobpeTeHne npaBa cOBCTBEHHOCTU OPUANYECKUM JIULIOM MYTEM BHECEHWUSI EFO YYpeanTENsMM
MMYLLLECTBEHHbIX B3HOCOB (NaeB) B YCTaBHbIN (CKNago4HbIi) kanuTarn, naesoi doHa;

6) npaBonNpeeMcTBO B pe3ynbTaTe peopraH3aLum puandYeckoro nuua;

B) NnpmobpeTaTtenbHasi 4ABHOCTb.

2. NocypapcTBeHHbIE M MyHULMNANbHbBIE Ka3eHHbIE MPeANPUSATUS UMEKOT MMYLLECTBO Ha NpaBe:
a) X03AWCTBEHHOIO BeAeHUS;

6) onepaTUBHOTO yNpaBrneHus;

B) BHYTPUXO3SAWCTBEHHOIO BEAEHUS.

3. AMopTuK3auus npeacrasnsieT cobo:
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a) npoLecc MoCTENeHHOro MNepeHeceHnss CTOMMOCTU MPOU3BOAMMONO MPOAYKTa Mo Mepe ero
(p13mnyeckoro 1 MoparnbHOro U3Hoca Ha cpeacTsa Tpyaa;

6) npoLiecc NOCTENEHHOro NepeHeceHnss CTOMMOCTM CPEACTB Tpyada No Mepe UX (U3NYECKOro u
MOparbHOro M3HOCA Ha MPOM3BOAMMBIA MPOAYKT;

B) CTOMMOCTb BOCMPOW3BOACTBA OCHOBHbIX CPEeACTB.

4. lNMonoxeHvem Mo OyxranTepcKoMy y4eTy OCHOBHbIX CpeACTB M METOOUYECKMMU YyKasaHWUAMU
onpegeneHsbl criegytoLme cnocobbl amopTusaumm:

a) NMMHEVHBIN N YCKOPEHHbIN;

6) NUHeMHbIW, yMEeHbLlaeMoro ocTaTka, CrMcaHWs CTOMMOCTM MO CyMMe 4ucen feT cpoka
MONe3HOro UCMOorb30BaHUA, CNMCaHUS CTOMMOCTY NPONOpLMOHanbsHO 06beMy npoaykumu (paboT, yenyr);

B) JIMHEMHbBIA U HENMUHEWHDIW.

5. Mpu cozgaHmmn rocyaapCTBEHHbIX Y MyHULMNANbHbIX NPEANPUSATUN OpMUPYETCS:
a) yCTaBHbI KanuTan;

0) ycTaBHbI hOHL;

B) NaeBou poHA.

Tema 14

1. BExerogHoe yTBepXAeHue MPOrHO3HOro nnaHa (nporpammbl) npvBatu3aumm deneparnbHOro
MUMYLLIECTBA Ha COOTBETCTBYHOLLUIA rof, OTHOCMTCA K MOMTHOMOYMSIM:

a) MNMpaButensctea PY;

6) ®egepanbHOe areHTCTBO MO yNpaBneHnio hegepanbHbIM UMYLLIECTBOM;

B) Poccuickmn poHp dhenepanbHOro nmyLecTsa.

2. 3aknioveHne [OOroBOPOB  Kynnu-npogaxu degepanbHOro  MMyLlecTBa OTHOCUMTCA K
NOSTHOMOYUSAM:

a) MNMpaButensctea PY;

6) ®egepanbHOe areHTCTBO MO yNpaBneHnio pegepanbHbIM NMYLLIECTBOM;

B) Poccuickmn poHp chenepanbHOro nmyLecTsa.

3. K obbektam npuBaTusaumm B cooTBeTcTBMM ¢ deaepanbHbiM 3akoHoM "O npuBaTtusauum
rocygapCTBEHHOIO Y MyHULMNANbHOro UMyLLEeCTBa" OTHOCUTCS:

a) rocyaapCTBEHHbIV 1 MyHULMNAMbHBIN XUNULWHBIA (hOHL;

0) rocyaapCTBEHHbIV pe3eps.;

B) UMYLLIECTBO rOCYAaPCTBEHHbBIX Y MyHULMNAMNbHBIX YHUTApHbIX NpeanpusTui.

4. B coortBerctBMUM ¢ PepepanbHeiM  3akoHoM "O  npuBaTU3auMu  rOoCy4apCTBEHHOMO U
MyHUUMMNANbHOrO  MMyllectBa" B HacTosliee Bpemsi npvBatu3auMs  roCcyaapCTBEHHOTO U
MYHULMMNANbHOro MMyLLLECTBA OCYLLIECTBNSETCS:

a) Ha BO3Me3HOW OCHOBE;

6) Ha 6e3B03ME3AHON OCHOBE;

B) KaK Ha BO3MEe3HOW, TaK U Ha 6e3B03MEe34HON OCHOBE.

5. W3pgaHue HoOpMaTMBHbLIX MNPaBOBbIX aKTOB MO BOMpocamM MpuMBaTM3aLUMM OTHOCUTCH K
NOSTHOMOYUSIM:

a) MNpaButensctea PO;

6) ®egepanbHOe areHTCTBO MO ynpaBneHnio egepanbHbIM NMYLLIECTBOM;

B) Poccuwickun poHp dhegepanbHOro nmyLecTaa.

Tema 15

1. TlepedeHb cnocoboB npuBaTM3aLUN TOCYAAPCTBEHHOTO M MYHMUMMNANBbHOIO WMYLLECTBA,
3aKkpenneHHbii B PepepanbHom 3akoHe "O npuBaTM3auum rocygapCTBEHHOrO U MyHWUMNAnbHOMO
nMmyLecTea" ABnseTcs:

a) ncyepnbIBaLLNM;

0) He ucdepnbiBaLLUM;

B) MOXeT ObITb 4OMONTHEH dheaeparnbHbIMU 3aKOHaMMU.

2. BbinonHeHve onpeaerneHHbIX B AOTOBOPE YCIOBUiA SABNSieTCs obs3aTenbHbIM TpeboBaHneM ans

yyacTusi B MpuBaTM3auuy TOCYAapCTBEHHOrO M MyHULMNANbHOrO WMMYLLECTBa MOCPEACTBOM TaKoro
cnocoba npuBaTMU3aLmMK, Kak:
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a) ayKUMOH;
6) KOHKYpC;
B) Nnpopaxa 6e3 o6bABNEHUS LIEHDI.

3. B cnyuae, korga ayKUMOH Mo Npofaxke rocyaapCTBEHHOIO UM MyHULMNANbHOIO MMyLLLIECTBa Obin
Npu3HaH HECOCTOSIBLLUMMCS, NPpMBaTM3aLMs YKasaHHOTO UMYLLECTBA OCYLLECTBNSAETCS:

a) nyTem npoAakv rocy4apCTBEHHOro UM MyHULIMNANbHOIo UMyLLLECTBA NOCPEACTBOM MyGNNYHOO
npeanoXxeHus;

6) NyTem NpoaaXxu rocy1apCTBEHHOIO UM MyHULMNANbHOMO MMYLLIECTBA NOCpeaCcTBOM KOHKYpCa;

B) NyTem MpoAaky rocy4apCTBEHHOrO UMM MyHULMMANbHOMO UMyLLecTBa 6e3 00bsABNEeHUs LieHbI.

4. Ycnosusi KOHKypCa no npoAaxke rocyaapCrtBeHHOro nin MmyHuumnarnbHOro nMyLwiectesa He MoryTt
npegycmaTtpuBaTthb:

a) COXpaHeHue onpeaesnieHHoro 4ymcrna pa60l+|/|x MECT,

6) orpaHn4yeHne N3MeHeHuA I'IpO(bI/IJ'IFl OEATENNIbHOCTU YHUTAPHOro npeanpudatnda unn HasHadeHusa
OTAEenbHbIX  OOBLEKTOB counanbHO-KYIbTYypPHOrO, KOMMyHaﬂbHO-GbITOBOFO mnnn TPaAHCMOPTHOIO
OGCJ'Iy)KI/IBaHMFl HaceneHusa nnbo npeKpalwieHne nx ncriojib3oBaHuA;

B) 3anpeT Ha UCMNosib30BaHUEe Takoro nMmyLlecrtea B npe,u,anmeaTeanKoPl AOeATeNIbHOCTU.

5. I"Ipo,u,ax(a rocyadapCTtBeHHOro wuin MyHuuunanbHOro umyllecrtea 0e3 0ObSABNEHUS LEHbI
ocyulecTBndaeTca:

a) €CInn npodaka 3Toro nMmyulecrtea nocpencrtesoM aykuMoOHa He COCTOoANacCh,

6) €CInn npodaka 3Toro nmyuiecrtsa MHbIMAU crnocobamm He cocTosinach;

B) €CInn npogaka 3Toro nMmyuecrtea nocpencrsom l'ly6ﬂ|/|‘-IHOI'O npennoXeHma He CoCToAnach.

Tema 16

1. OKoHOMUYeckme cpeacrtea BO34ENCTBUS Ha npeanpnHnmaTtesribCkme OTHOLWEHUA C NMOMOLbH
co3gaHuA yCJ'IOBVIVI, BITNAKOLWNX HA MOTUBaALUUIO NoBeaeHUA XO3FIIZCTByI'OIJJ,VIX Cy6'beKTOB, - 9TO:

a) npAmMble MeTOObl roCyaAapCTBEHHOIo perynmpoBaHusa npe,qanHmmaTeanKon 0eATeNIbHOCTU;

6) KOCBEHHble MeTObl rOCYy4apCTBEHHOIO perynmpoBaHnA npep,anmeaTeanKon OEeATEeNIbHOCTH,

B) HanoroBble NblroThl.

2. lnaHoBoe MeponpusiTUe MO KOHTPOMO B OTHOLLUEHUW OAHOIO PUAMYECKOrO nuua wunu
NHAMBMAOYaNbHOro NpeanpuHMMaTens KaxablM OpraHoM rocyapCTBEHHOrO KOHTpons (Hagsopa) MOXeT
ObITb NPOBEAEHO:

a) He bonee Yem oavH pas B rog;

6) He Gonee Yyem OfVH pa3s B ABa ro4a;

B) HE pexe YeM oAWH pa3 B ABa roga.

3. LeHa, cknagplBatollasics Ha TOBapHOM pbiHke 6e3 rocynapCTBEHHOrO BO3AEWCTBUSI Ha Hee,
Ha3blBaeTCA:

a) perynupyemas LeHa;

6) cBobGoaHas (pbIHOYHAsA) LieHa;

B) AEMNWHIoBas LeHa.

4. B nepeyeHb TOBapOB M YCNyr, MO KOTOPbIM OpraHam MCMOSHUTENbHOW BRnacTn cyobektoB PP
npesoCcTaBneHo NpaBo BBOAWTL roCyAapCTBEHHOE perynmpoBaHne TapudoB U HanbaBok, BXOAAT:

a) NPOAYKTbI AETCKOro NUTaHMs (BKNtoYas NyLLEeBble KOHLEHTPAaTbI);

0) ras, peanvayembli HACENEeHWIO;

B) coumarbHble yCryru.

5. B nepeyeHb NpoayKuuW, TOBapOB, YCNyr, MO KOTOPbIM roCy4apCTBEHHOE peryrnvpoBaHue LieH
ocyLwectensioT MNpaBuTenbcTBo PP 1 chepeparnbHbie opraHbl MCMOMHUTENbHOW BNAcTU, BKIOYEHbI:

a) NePeBO3KN XKEeNEe3HOLOPOXKHbIM TPAHCNOPTOM;

6) HaueHKn Ha MpoayKumio (TOBaphbl), peann3yemMyto Ha NpeanpuaTUSX OBLLECTBEHHOrO MUTaHWSA
npu o6uieobpasoBaTenbHbIX LWKOMaX, NPOPTEXYUNNNLLEX, CPEAHUX CreumanbHbiX U BbICWIMX YYeOHbIX
3aBe[eHusX;

B) TOoproBble HaabaBkM K LEHaM Ha JlekapCTBEHHble CPEACTBa WM U3AENUS MeOULMHCKOro
HasHayeHus.

Tema 17

117



1. J-|I/1Ll,eH3I/|pyIOLLI,I/IIZ OopraH npuMHMUMmaeT pelweHne O npegocrtaBneHnn wun o6 oTKaze B
npenocTtaBiieHnn NNUEH3NN B CPOK, HE I'IpeBbILIJaIOLLI,I/IIZZ

a) 60 oHen co oHA NoCTynneHna 3adaBrieHnAa o npenocTtaBlieHUN NIMUEH3NUN U NpunaraeMblixX K HeMy
LOOKYMEHTOB;

6) 45 gHen co gHA NocCTynneHnd 3adBrieHna o npenocrtaBnieHnn NIMUEeH3UN 1 npunaraeémMblix K HemMy
LOOKYMEHTOB;

B) OHOro Mecsaua Co AHA NOCTynieHnA 3adaBrieHnAa O npegocrtaBiieHUn NMUeH3Un U npunaraemMbix K
HEMY NOKYMEHTOB.

2. Cpok AencTBuMS NMLEH3UN Ha BPEMS NPUOCTAaHOBNEHUS ee AENCTBUS:
a) He NpoaneBaeTcs;

0) npoanesaeTcs;

B) NpoAneBaeTcs Mo creunanbHOMY peLLEHUIO NTMLEH3MPYIOLLErO opraHa.

3. INnueHansa He TepsieT PUONYECKYIO CUMY B Cryyae:

a) NUKBMOAUUM IOPUANYECKOro NnUa;

6) npekpalleHVst OesATENbHOCTU PUONYECKOrO Nvua B pesynbTaTe peopraHusauum B dopme
npeobpa3soBaHus;

B) MNpeKpalleHns [OelCcTBUA CBUOETeNbCTBa O FOCydapCTBEHHOW peructpauuy rpaxiaaHvHa B
KayecTBe VHAMBMAYaANbHOro NpeanpuHUMaTens.

4. B cnyyasx, korga nuueHsust BolgaHa opraHoM cybbekta PO, ocyluecTBneHne NULEH3MpyeMoro
BMOA AeATENbHOCTU Ha TEPPUTOPUN APYrnX cyObekToB PP BO3MOXHO:

a) nocrie Nony4YeHus HOBOW NULIEH3MN B COOTBETCTBYOLEM cyObekTe Pd;

6) nocre yBe4OMMNEHUS NULIEH3MATOM SIMLIEH3UPYHOLLMX OPraHOB COOTBETCTBYIOLLMX CyObekToB PO;

B) 6e3 kakmx-nnbo cneunanbHbIX AEACTBUN.

5. JlnueHsuna BolgaeTcs Ha CpPoK:
a) He bonee nNATK NeT;
0) He MeHee NATU NneT;
B) He Ooree Tpex neT.

Tema 18

1. OnpegeneHne NOHATUSA "KOHKYpPeHLMA" AaeTcsa B criegytowem HOpMaTUBHOM NMPaBOBOM aKTe:

a) B K PO;

6) B 3akoHe PCOPCP "O KOHKypeHLUMM U OrpaHWYEHUN MOHOMONMUCTUYECKON OEATEeNbHOCTU Ha
TOBapPHbIX pbIHKax";

B) B PegepanbHOM 3akoHe "O eCcTeCcTBEHHbIX MOHOMOMMAX".

2. TpoTuBopedvalline aHTUMOHOMOMLHOMY  3akoHogaTenbcTBy  Aencteus  (besgericteue)
XO3SIACTBYIOLWMX CYyObEKTOB, HanpaBfeHHble Ha HedonylleHWe, OrpaHWYeHne WnnM ycTpaHeHue
KOHKYPEHLM TOBapoOB, - 3TO:

a) MOHOMNoONNCTUYECKas AeATENBHOCTD;

0) HegoBpPOCOBECTHASA KOHKYPEHLUUS;

B) MOHOMNONWUSI.

3. OZHUM U3 BUOOB MOHOMOMUCTAYECKON AEeSTENBHOCTU ABMNSIETCS:

a) cosfaHue NpenaTCTBUN JOCTYNY Ha PbIHOK APYIMM XO3SUCTBYIOLWMM CybbekTam;

6) pacnpocTpaHeHVe FMOXHbIX, HETOYHbIX UMW WUCKaKEHHbIX CBEOEHWI, CMOCOBGHBIX MPUYMHUTL
yObITKM OPYroMy X03(MCTBYOLWEMY Cy6bekTy NMBo HaHecTu yluep6 ero AernoBoi penyTauum;

B) BBeAeHWe noTpebuTensi B 3abnyxaeHne OTHOCUTENbHO XxapakTepa, crnocoba u MecTa
N3rOTOBIIEHWS, NOTPEOUTENBCKMX CBOWCTB, Ka4YecTBa ToBapa.

4. OgHon n3 hopm HegobpPOCOBECTHOW KOHKYPEHLUN ABNSAETCS:

a) co3gaHue AUCKPUMUHMPYHIOLLMX YCITOBUIA OEATENbHOCTU AN OTAENbHbIX CYObEKTOB;

6) cosgaHue GnNaronpuATCTBYIOLIUX YCMOBUA AEATENbHOCTU ANS OTAENbHbIX XO3SMCTBYHOLUX
CyOBEKTOB MyTEM NPEAOCTaBNEHUS WM JIbIOT, CTaBAWMX WX B MPEMMYLLECTBEHHOE MOMOXEHUE MO
OTHOLLUEHMIO K APYIMM XO3SNCTBYIOLWMM CcybbekTam, paboTaloLmm Ha pbiHKE TOrO e ToBapa;

B) HEKOPPEKTHOE CpaBHEHMNE XO3ANCTBYIOLLMM CyOBHEKTOM NMPOU3BOAUMBIX MM TOBapoB C TOBapamu
OPYTMX XO35IMCTBYOLLMX CYOHLEKTOB;

5. B HacTosilwee BpemMst dheaeparbHbli aHTUMOHOMOSbHLIN OpraH Ha3blBaeTCs:
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a) MUHMCTEPCTBOM MO @aHTUMOHOMOSBHOWM NoNuTHKe PO;
6) NocyaapcTBEHHBIM @aHTUMOHOMOMBbHBIM KOMUTETOM P®;
B) ®AC Poccun.

Tema 19

1. PepepanbHbin 3akoH "O pekname" He pacnpoCcTpaHsaeTCs:

a) Ha MONMUTUYECKYID peknamy, a Takke Ha oObsBneHus uandecknx nvd, B TOM 4uCre B
cpeacTBax MaccoBOM  MHGOPMAaLMKM, CBA3aHHblE C  OCYLUECTBMEHVEM MpeanpuHUMaTENbCKON
OeaTenbHoCTY;

0) Ha MONMUTUYECKylD peknamy, a Takke Ha oObsABMeHUs U3NYECKMX IML, B TOM 4ucrne B
cpegctBax MacCoOBOM WMHGOPMaUMW, HE CBA3aHHbIE C OCYLLUECTBNEHWEM MpeanpvHUMATENbCKOM
OesATenbHOCTY;

B) Ha MONUTMYECKYIO U COLMAnbHY0 peknamy.

2. ®epepanbHbin 3akoH "O pekname” 3akpennseT criegyolmne dopmbl HEHaAIEXaLLen pekambl:

a) HepobpocoBecTHasl, HEeOOCTOBEPHAs, HE3TWYHas peknama, 3aBedoMO JIOXHasi peknama,
CKpbITasi peknama;

0) HemoOpocoBecTHasl, HeQOCTOBEpHAas, HE3aCTeTMYHas peknamMa, 3aBefoMO JTOXHasi peknama,
CKpbITasi peknama;

B) HepobpocoBeCcTHas, HeOOCTOBEpHas, HedTW4Hasl peknama, 3aBefoMO JIOKHas peknama,
CKpbITas peknama, KOHTppeknama.

3. Ecnn B pekname cogepxatcs He COOTBETCTBYIOLUME AENCTBUTENbHOCTM CBEAEHUS O
peknaMmmpyeMoM ToBape, TO OHa NPU3HaEeTCs:

a) 3aBeOMO JT0XKHOW;

0) He[oCTOBEPHOW;

B) He4OOPOCOBECTHOMN.

4. Ecnn peknama CcOAEPXWUT HEKOPPEKTHblIE CPaBHEHUS peKnaMMpyemoro ToBapa C TOBapOM
APYrUX IpUaANYECKUX Nnn pr3nYecKnx nuu, To Takas peknama HasbliBaeTcs:

a) HeJOCTOBEPHOW;

0) HeaTU4HOW;

B) CKpPbITOM;

5. l'ocyaapcTBEHHOE peryniMpoBaHNE peKITaMHON AeSATENbHOCTU OCYLLECTBNSET:
a) MyuHMCTEpCTBO NO @HTUMOHOMNOSBHOW NonuTuke PO;

6) KomuteT no pekname PO;

B) ®AC Poccum.

Tema 20

1. Ayautopckue opraHmsaLmmn siBRsitoTCsl CyObekTamu:
a) UCKMYUNTENBHON KOMMNETEHLNMK;

6) cneumanbHOM KOMMNETEHLNN;

B) OrpaHN4YeHHON KOMMNETEHLMN.

2. Uenbto ayauTa aBnseTcs:

a) HesaBucuMMasi nMpoBepka OyxranTepckoro yvyeta v ¢huHaHcoBow (DyxranTepckon) OTYETHOCTU
opraHusauui u UHQNBUAYyanbHbIX NpegnpuHUMaTenen;

0) BblpaXeHWe MHEHWsI O AOCTOBEPHOCTUN (PMHAHCOBOW (DyxranTepckon) OTYETHOCTU ayaupyembixX
NUL, 1 COOTBETCTBMU NOpsiAKa BeAeHnsa DyxranTepcKkoro y4yeTta 3akoHogaTensctsy PO;

B) cobntogeHne Hanoroeoro 3akoHogatensctsa PO.

3. MpaBo Ha nogayvy B YNOMHOMOYEHHbIM dheepanbHbIi OpraH 3asBrneHnss 0 CBOen akkpeauTauum
nmeeT npodeccnoHanbHoe ayagutopckoe obbeguHEHNE, YrieHaMy KOTOPOro SBASIOTCA:

a) He meHee 1000 aTTecTOBaHHbIX ayanTopoB U (1nun) He meHee 100 aygMTOPCKUX OpraHn3auui;

6) He meHee 1000 aTTecTOBaHHbIX ayaAnTopoB u He MeHee 100 ayanTOPCKMX OopraHv3auuni;

B) He meHee 500 aTTecToBaHHbIX ayguTopoB u (unu) He meHee 100 ayauTOPCKNX OpraHv3auni.

4. B cnyyasix HenpeacTaBneHms ayampyembiM JMLOM BCe HEOOXOAMMON JOKYMEHTaUMM, a Takke
BbISIBMEHUSA B XO4Ee ayaUTOPCKOW MPOBEpPKM ODCTOATENBCTB, OKasbiBalWMX nnbo MOrywux okasaTb
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cyuleCtBeHHOe BJIMAHMEe Ha MHeHue ayﬂI/ITOpCKOIZ opraHusauun umnn unHouBuayanbHOro aygutopa o
CTeneHn oCToOBEepHOCTH (bMHaHCOBOVI (6yXFaJ'ITepCKOIZ) OTHYETHOCTU ayanpyemMoro numua CoCTaBliAeTCA:
a) YCIOBHO MOJNIOXKNUTEJTbHOE ayANTOPCKOE 3aKIto4YeHne;
6) oTpuuaTesibHOE ayaUTOPCKOE 3aKIt4eHune;
B) ayanTOPCKOE 3aKr4veHne, cogepxallee 0TKka3 OT BblpaXXeHUA MHEHUA.

5. l'ocyaapcTBEHHOE perynvpoBaHne ayguTOPCKON OeATENbHOCTU OCYLLECTBNSET:
a) MuHucTepcTBo ouHaHcoB PO;

6) ®egepanbHoe kasHavencTeo PP;

B) PCDP Poccun.

Tema 21

1. FocygapcTBeHHOE perynmpoBaHue OLLEeHOYHOW AeATENbHOCTM OCYLLECTBIIAET:
a) MuHucTepcTBo ouHaHcoB PO;

6) ®epgepanbHoe kasHavencTeo PP;

B) PCDOP Poccum.

2. NpaBoOBOE NOMOXEHNE OLEHLLMKA 3aKPENEHO:

a) B KoHcTuTyumm P®;

6) B PenepanbHom 3akoHe "O6 oueHoYHoM gedatensHocTu B Poccuiickon Pepepaummn®;
B) B [lonoxeHun o6 OLEHOYHOM OEeATENBHOCTHU.

3. [JoroBop Mexay OLEHLLMKOM M 3aKa3yMKOM 3aKriovaeTcs:
a) B MMCbMEHHOW HoTapuasnbHO yAOCTOBEPEHHOW (hopMe;
0) B NCbMEHHOI hOpME;

B) B YCTHOW UNW NMUCbMEHHOW hOpME.

4. NtoroBasi BENMYMHaA CTOMMOCTM OObEKTa OLEHKU, yKasaHHasi B oT4yeTe 06 oLeHke, MOXET OblTb
npusHaHa pekoMeHoyemoWn [nOnsl Lenei COBepLUeHUs! CAENKM C OOBbEeKTOM OLEHKM, ecnu c pathbl
cocTaBneHusi otdeta o0 oOLEHKe [0 [OaTbl COBEpLUEHUS] cOenkM C OOBEKTOM OLEHKM WUNnu aathbl
npeacTaBneHus nybnmyHom opepTbl NPOLUSO:

a) He bonee roga;

0) He Gonee LweCcT MecALEB;

B) He Doree Tpex MecsiLEB.

5. B cnyyae ecnv B HOpMaTVMBHOM MPaBOBOM akTe, coAepallem TpeboBaHMe 06si3aTerbHOro
NpoBefeHUs OLIEHKM KaKoro-nnmbo obbekTa oLeHku, nNnbo B AoroBope 06 OLeHKe OObeKTa OLEHKU He
onpeaeneH KOHKPETHbI BUO CTOMMOCTM OGbeKTa OLLEHKW, YCTaHOBEHMIO NMOANEXNT:

a) pbIHOYHas CTOMMOCTb JAHHOTO 06bEKTA OLIEHKU;

6) cneumanbHasi CTOMMOCTb AaHHOTO 0GbeKTa OLEHKY;

B) NMMKBMOALMOHHAs CTOMMOCTb JAaHHOIO 06beKTa OLIEHKU.

1.

obpasowm:
a) 3TV NOHATUA ABMSAKTCA CUHOHUMAaMK;
0) "oxpaHa npaB" yxxe NOHATUA "3almTa nNpas" NnpeanpyHMMaTenen;

B)

Tema 22

MoHATHA "oxpaHa npas" m "3awurta npas" npegnpuHMMaTenen COOTHOCATCHA CreayloLwnm

3aluTa npas" yxxe NoHATUA "oxpaHa npas" npeanpuHMMaTenen.

2. Cnoco6bl 3aWuThl NpaB NpeanpuH1uMaTenei AensaTcs:

a) Ha maTepuanbHble, NpoleccyanbHble U NpecekaTenbHbIE;

6) Ha maTepuanbHO-NPaBOBbIe U NpoLeccyarbHbIE;

B) Ha MaTepuanbHO-NpaBoBble, LWTpadHbIe U NpecekaTenbHbIe.

3. ®opmbl 3aWKUThI NpaB NpeanpuHUMaTenein AensaTcs Ha:
a) MaTepuarnbHble U NpoLeccyarnbHble;

6) cynebHble n BHecyaebHbie;

B) MUCbMEHHbIE U YCTHbIE;

4. K BHecyaebHOM 3awyute npaB U MHTEPECOB NpearnpvHUMaTenen crnenyeT OTHECTU:
a) HoTapuasnbHYyH 3aLLunTy;
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0) TpeTelickoe pa3bnpaTenbCTBO;
B) BCe NepeyvncrieHHoe 1 aocyaebHblli (MPeTEH3NOHHbIN) NOPSAOK YPEryrMpoBaHnNs Criopos.

5. B cootBetcTBUM C depepanbHbiM 3akoHOM "O 3aliMTe nNpaB  PUOUYMECKUX UL U
nUHOMBMAYanbHbBIX NpeanpuHUMaTeneil Npu nNpoBedEeHUM rocydapCTBEHHOrO KOHTpons (Hagsopa)' B
cry4ae OTCYTCTBUSI MPU NPOBEAEHUN MEPONPUATMIA MO KOHTPOSIO OOMKHOCTHBIX NUL, UM paGoTHUKOB
MPOBEPSIEMbIX HOPUONYECKMX ML UMW MHAMBUAYAaNbHLIX NpeanpuHMMaTtenein nubo ux npeacraBuTeneit
[OIMKHOCTHbIE LA OpraHoB rocy1apCTBEHHOro KOHTpons (Hagsopa):

a) BnpaBe OCYLLIECTBNSATb MEPOMNPUATUASA MO KOHTPOSIO;

6) He BNpaBe OCYLLECTBNATb NIaHOBbLIE NPOBEPKU;

B) BrpaBe OCYLUECTBMNSATbL MEPONpUATUS MO KOHTPOSIO (Had3opy) C paspelleHusl pyKoBOAWUTENs
COOTBETCTBYIOLLEro roCy1apCTBEHHOIo opraHa.

Tema 23

1. CyObekToM, OCyLLECTBAIOLLMM BIIOXXEHNE COOCTBEHHBIX, 3aEMHbIX UIN NPUBIEYEHHbLIX CPEACTB
B (popMe WHBECTULMA B LIEHHble OymMary C LEenbk NOMyYeHUs NpubbIM U UHOMO MOSIOKUTENbHOMO
9KOHOMWYECKOTO pesynbTaTta sBNsieTcs:

a) AMUTEHT;

6) nHBecTop;

B) NpodeccuoHarbHbI Y4aCTHUK PbIHKA LIEHHbIX Bymar.

2. CybbekToM, BbinMycKalolMM B 0OpalleHue LeHHble OymarM M HecywMM OT CBOEro UMEHMU
ob6s3aTenbCcTBa nepeq BnagenbLamy LEHHbIX GymMar no OCyLEeCTBNEHWIO MpaB, 3aKPEMneHHbIX MMM,
ABNAETCH:

a) BMUTEHT;

0) nHBecTop;

B) NpodeccuoHarbHbI Y4aCTHUK PbiHKA LIEHHbIX Bymar.

3. B HacTosiLee Bpemsi rocyjapCTBEHHOE perynMpoBaHue Ha PbIHKE LieHHbIX OyMar OCyLLEeCTBSIET:
a) ®CPP Poccuy;

6) MuHdpumH Poccup;

B) ®eneparnbHasi KOMUCCUS MO PbIHKY LEEHHbIX GyMar.

4. K SMUCCUOHHBLIM LIEHHBIM Bymaram oTHOCUTCS:
a) 6aHkoBckuI cepTudmKar;

0) vek;

B) OMLMOH;

5. OmuccumoHHas UeHHas Oymara, 3akpennsiowasi npaBo ee Bnafgenbla Ha MNOKynky B
npeayCcMOTPEHHbIN €10 CPOK M (MnK) NPU HACTYNSIEHUN YKa3aHHbIX B HEW 0OCTOATENLCTB ONPEAENEHHOro
KONMYeCTBa aKLUUii SMUTEHTa 3apaHee onpeaeneHHon LieHe, - 3To:

a) obnuraums;

0) BappaHT;

B) OMLMOH;

6. B cootBetctBUM C PepepanbHbiM 3akoHOM "O pblHKE LEHHbIX Oymar" genosutapuem
npusHaeTcs:

a) lopuanyecKoe Ivuo, OCYLLECTBRSLWEEe AEATENbHOCTb MO OKa3aHWKo YCMNyr Mo XpaHeHWHo
cepTndmMKaToB LIeHHbIX Bymar u (Mnu) y4eTy u nepexody npas Ha LeHHble Oymaru;

0) topuandeckoe nWLO, OCYLUECTBIISIOLEE OEATEeNbHOCTb MO BEOEHW0 peecTpa BnagernbueB
LUeHHbIX Oymar, Bkmwoyas cbop, dukcaumo, obpaboTKy, XpaHeHue U1 npegoCTaBfieHne LaHHbIX,
COCTaBNALUX CUCTEMY BEAEHWNSI peecTpa BnagerbLeB LeHHbIX bymar;

B) lOpMAOMYECKOE §MLO, OCYLLECTBNALWEE [OEATENbHOCTb MO  ONpedeneHno  B3aMMHbIX
obsa3atenbcTB (cbop, cBepka, KOPPEKTUpOBKA WHOpMauuM MO caernkam C UeHHbIMu Bymaramun u
MOArOTOBKa OyXranTepckmx JOKYMEHTOB MO HMM) M X 3a4eTy MO NMocTaBkaM LIEHHbIX Bymar u pacdetam
Mo HUM.

7. FOpugnyeckoe nNuUO, OCYLLECTBASAIOLLEE AESATENBHOCTL MO COBEPLLUEHUIO FPaXaaHCKO-NPaBOBbIX
cOoenok C UeHHbIMU 6yMaFaMVI OT MMEeHN N 3a CcYeT KIIMEeHTa (B TOM 4uUcne SMUTEeHTa SMUCCUOHHbLIX
LLEeHHbIX 6ymar npn mnx pasmeu.l,eva) nanm OT CBOEero MMeHm U 3a CYeT KIIMeHTa Ha OCHOBaHUU
BO3Me3HbIX JOroBOpoOB C KITMEHTOM, Ha3blBaeTCA:

a) aunep;
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6) 6pokep;
B) ynpaBnsoLLni.

8. B cootBeTcTBUM ¢ DepepanbHbiM 3aKOHOM "O pbIHKE LEHHbIX Oymar” NMMCTUHIOM Ha3biBaeTCs:
a) npouenypa BbiMyCcka SMUCCUOHHBIX LIEHHbIX Gymar;

6) BKNtoYeHne PoHA0BOM BUPXKEN LieHHbIX OymMar B KOTUPOBAaribHbIA CMUCOK;

B) Npouenypa rocyaapCTBEHHOW pPErMcTpaumm BbiMyCKOB AMUCCUMOHHBIX LIEHHbIX Bymar.

9. K duayumapHbIM caenkam OTHOCATCS:
a) ANCTPMOBLIOTOPCKMI JOTOBOP;

0) JoroBOp NOpy4eHwss;

B) JOrOBOP KOMMUCCUW.

Tema 24

1. MNy6nuyHon odepTon ABNAETCS:

a) peknama;

0) odepTa, HanpaBreHHast O4HOBPEMEHHO ABYM KOHTpareHTam;

B) Ny6nunyHoe npeanoXeHne o NpoAaxe rocyJapCTBEHHOMO MITM MYHULMNANbHOIO NMYLLIECTBA.

2. K poroBopam, KOTopble MOryT ObiTb 3aKknO4YeHbl TONMbKO MEXAYy npeanpuHuMmaTtensMu, He
OTHOCUTCS:

a) [0roBOp KOMMEPYECKOW KOHLIeCCUM;

6) OOroBoOp aHeprocHabXxeHus:;

B) [OroBOpP CKIafCKOro XpaHeHusl.

3. MNpocTbiM TOBapMLLIECTBOM MpU3HAETCA:

a) [oroBop, MO KOTOPOMY ABOE WM HECKONbKO Nul (ToBapuileit) oBA3yloTcs COeauHUTbL CBOU
BKNaabl U COBMECTHO AeicTBOBaTh 6e3 obpasoBaHMsA pUANYECKOro nuua Ana U3BrnevYeHus npubbinu
UMY OOCTWKEHUS] MHOW, He MPOT1BOpeYaLlLlei 3aKoHy, Lenu;

6) KoMMepYeckasi opraHU3aLUusl, y4acTHUKM KOTOPOro B COOTBETCTBUM C 3aKITHOYEHHbBIM MeXay HUMM
[IOTOBOPOM 3aHUMaIOTCA MpeanpuHMMaTeNbCKon OeATeNbHOCTBI0O U HecyT convaapHo cybcuanapHyto
(mononHUTEnNbHY) OTBETCTBEHHOCTDL MO ero 06sA3aTenbLCTBamMm BCEM CBOMM MMYLLEECTBOM;

B) KOMMep4Yeckasl opraHusauusl, YCTaBHbIi KanuTan KOTOPOW pasgeneH Ha [onu 3apaHee
onpeaeneHHbIX pa3mMepoB, 06pa3oBaHHaaA OOHWM UMM HECKONbKUMWU NULLAMU, He OTBeYaloLMK Mo ee
06513aTenbCTBaM M HECYLUMMU PUCK YObITKOB, CBSI3aHHbIX C AESATEeNbHOCTbIO obllecTBa, B npegenax
CTOMMOCTW BHECEHHbIX UMW BKINaaoB.

4. MNpegnpuHMMaTenbCKe A0roBOPLI MO CBOEW HOPUANYECKO NPUpPoaE:

a) ABNATCA pasHOBMOHOCTbIO rpaX[aaHCKO-NPaBoOBOro 40roBopa;

6) UMeloT aHarorvio ¢ rpaXaaHCcKo-NpaBoBbIM 40rOBOPOM;

B) MMEIOT NPUHLMNNANbLHOE OTINNYME OT rpakaaHCKO-NpaBoBOro 40roBopa.

5. [loroBop cuntaeTcs 3akmiUeHHbIM, ECMWM MEXAY CTOPOHaMM SOCTUMHYTO COrTalleHne:

a) nobbIM crNocoGoM, 0 KOTOPOM CTOPOHbI YCIOBUITUCh, UCXOASA M3 NpuHUMIa cBoboabl 4OroBopa;
6) xoTs1 6bl N0 OAHOMY CyLLLEECTBEHHOMY YCMOBWIO JOrOBOPA;

B) MO BCEM CYLLIECTBEHHbLIM YCIOBUSIM [OrOBOpA.

6. Kakne cyllecTBEHHble YCMOBUSI HEOOXOAMMbI O 3aK/OYeHVsl  rpakgaHCKO-NpaBOBOro
faoroeopa:

a) NpsIMO HasBaHHble B HOPMAaTMBHbIX MPaBOBbIX akTax Kak CyLIeCTBEHHble AN AaHHOro BuAa
[OrOBOpPOB;

6) o npeameTe [OOroBopa; YCMOBWUS, Has3BaHHble B HOPMATUBHbLIX MPaBOBbIX aKTax Kak
CYLLLECTBEHHbIE; BCE YCIOBUSl, OTHOCMTENbHO KOTOPbIX MO 3asiBIIEHUI0 OQHOW M3 CTOPOH OOMMKHO ObiTb
AOCTUTHYTO COrnalleHue;

B) O NpegMeTe AoroBopa, 06 OTBETCTBEHHOCTM CTOPOH, O MOMEHTE BCTYMIEHUs] 4OroBopa B CUMy;
YCOBUS, MPSIMO Ha3BaHHbIE B HOPMATMBHbIX MPaBOBbIX aKTax Kak CyLLECTBEHHbIE.

7. C kaKkol Lenbto npuobpeTaloTcs TOBapbl N0 AOrOBOPY NOCTABKU:

a) ons UCnosib3oBaHUsl TOBApOB B NPeanpuUHUMATENbCKOW AeATeNbHOCTY;

6) AN 1cnonb3oBaHWs TOBapOB B MpeanpUHUMATENbCKOW AeATENbHOCTU UMK B UHBIX LENsX, He
CBSI3aHHbIX C JIMYHbIM, CEMEWNHbIM, AOMALLHUM M MHBIM NOAOGHBLIM UCMONb30BaHUEM;

B) Lenb NpMobpeTeHNst TOBApOB He MMEET 3HaYeHUs1 411 4OroBOpa NOCTaBKM.
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8. MpaBa Ha ToBapHbIi 3HAK, 3HaK OGCMNyXMBaHMWS

[l0roBopam:

a) NocTaBKu, AUCTPUOLIOTOPCKOMY;
6) areHTCKOMY;
B) KOMMEPYECKO KOHLIECCUM.

9. KoHcurHaumsa asnsieTcst pa3HOBUOHOCTbBIO:
a) ANCTpMOBLIOTOPCKOro 4OroBOpPa;

6) areHTCKOro 0roBopa;

B) JOroBopa KOMMCCUMN.

10. AreHTCcKui JOroBOpP MOXET CTPOUTBLCS MO Moaenu:
a) goroeopa nopyyeHus;

6) QoroBopa NocTaBKy;

B) JOroBopa KOMUCCUN.

11. MNpuHUmnnan - 3To0 ogHa U3 CTOPOH B AOrOBOpE:
a) kommuccuuy;

0) OANCTPMOBLIOTOPCKOM;

B) @areHTCKOM.

npeanpuHuMmartesib BnpaBe nepegatb Mo

12. O6s3aTenbCTBO OQHOM U3 CTOPOH [0roBopa He 3aKrk4aTb aHallormM4HbIX 40roBopoB C ApyrmMmun

cyGbekTaMu Ha onpeaerneHHol B OroBope TePPUTOPUM MOX

a) JOroBOPOM KOMUCCUM;
6) ONCTPMOBLIOTOPCKMM LOrOBOPOM;
B) areHTCKMM [ OrOBOPOM.

€T ObITb npeaycMOTpeHO:

CprKTypHO-J'IOFI/I‘-IeCKI/Ie CXeMbl

Cxema 1. ICTOYHMKM POCCUIACKOrO Npean

JICTOYHMKM POCCUMCKOTO
IPEennprMHYMaTEIIECKOTO IpaBa

PUHUMATENTbCKOIro npaBa

-1

\Y% \Y%

v

HopmMma TuBHEM OBrruan OBue

IpaBoOBOU OEeJIOoBOTO IPUH
aKT obopoTa MEI M

HOT'O
MeEeXI
OOTO
CKOM

NIPpM3HaHHEE
LUUIIEL M HOP-—
eXOyHapomn—
npaea u
YHapOOHEIE
BOPH Poccum—
depmepaunm

Cxema 2. MeToapl rocyaapcCTtBeHHOro perynmposaHua
HpeﬂHpMHMMaTeﬂbCKOMﬂeﬂTeﬂbHOCTM

MeTonel roCymapCTBEHHOTIO

pPerysiMpOBaHMA INPEenllprHMMaTeJIbCTBa

Y4 Y4
[IpAaMeIe KoceeHHBIE
1) HajoroobJOoXeHUE; 1) HaJIOT'OBHIE JILT'OTHI;
2) ToCyIapCTBEHHOE 2) ToCyIapCTBEHHBIM
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perucTpaumus; (MyHMLUMIIQIBHEI) 3akKas;

3) IMueH3MpOBaHME; 3) mnoompeHMs;

4) TOoCyIapCTBEHHEN 4) JIBTOTHOE KpeIuTOoBa-—
KOHTPOJIb (HaZs30p) HMEe U T.QH.

u T.O.

Cxema 3. Popmbl peopraHusaLmn PUOANYEcKMX NnL

CrnocoOfrel peopraHmM3aluMy OPUONYUEeCKUX JIMLL

\Y% \Y% \Y%

CnusaHue PasnemneHnune [lpeobpasoBaHMe
v v

[lpucoenmuHeHne BrimesieHue

Cxema 4. Cnocobbl co3gaHunst cybbekToB
npeanpuHMMaTenbCKoro npasa

Crioco®rel coznmaHuAa
CyDOBEKTOB
NpenIprYHMMaTEIIbECKOTO
npasa
\% \% \% \%
YupenomTeJbHO— Yupenu- JOTOBOPHO— JO3BONIUTEJNIBHO—
pPacnopsanuTesbHEI TEeJIbHEIM ydYpenuTesbHBI ydYpenuTesbH B
Jlntepatypa

1. ADMUHUCTPaTUBHO-MPaBOBOE perynmpoBaHMe 3KOHOMUYECKUX oTHowweHun. M., 2001.

2. benos B.A,, lNecTepeBa E.B. XossancteBeHHble obuiectsa. M., 2002.

3. BparuHckmun M. [JoroBop nopy4eHus n ctopoHbl B Hem // BecTHuk BAC P®. 2001. N 4.

4. bparnHcknii M.U., ButpsaHckuin B.B. JoroBopHoe npaso. M., 2002.

5. Mapxkues [N.A. KOHCTUTYLIMOHHBbIE MNPUHLMNBI PbIHOYHOW aKOHOMUKN. M., 2002.

6. MonoeaHoB H.M. NpaxxgaHcko-npaBoBble gorosopbl. Cl16.: MNutep, 2002.

7. l'onosaHoB H.M. NpaxxgaHckoe npaeo. CI16., 2004.

8. lopenoB A. Kak kBanudwuumpoBaTb He3aKkoOHHOe MpeanpuHuMaTenscTBo? // Poccuiickas
toctuumsa. 2003. N 12. C. 47.

9. NocypapcTBeHHOE perynmpoBaHmne pbiHOYHOM akoHOMUKM / MMog obwen peq. B.U. Kywnuna, H.A.
Bonruua. M., 2000.

10. MpaxxgaHckoe npaeo: lMpaktukym. B 2 4. Y. 1. 3-e u3a., nepepab. u gon. / MNog pea. H.O.
Eroposa, A.l1. Cepreesa. M., 2003.

11. Tycea T.A., Bnagbka E.E. ApOutpakHbil ynpaBnsawLWUA KaK Y4aCTHUK Mpoueayp
6aHkpoTcTBa. M., 2005.

12. T'ywwn B.B., Omutpues tO.A. Poccuiickoe npeanpuHmmMaTensckoe npaso. M., 2005.

13. EpmoneHko A.C. O npuMMeHeHMn 3akoHopaTternbcTBa O GaHkpoTcTBe // HamoroBbii BECTHUK.
2005. N 3.

14. EpwoBa W.B. Jlbrotbl gna cyGbekToB mManoro npeanpuHnmarenscrea // 3akoH. 2004. N 11. C.
48.

15. Epwosa W.B. MNpeanpvHnmaTtenbCckoe npaBo: BOMPOCH U OTBETLI. 2-€ u3g., ucnp. u gon. M.,
2002.
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16. EdpemoB J1. O HEKOTOpbIX BOMPOCaX MPUMEHEHUS MEXOYHAPOAHbLIX LOrOBOPOB O B3aWMHOM
OKasaHuMM NpaBoBOW NoOMoLLM B paboTe apbuTpaxHbIx cynoB // Xo3ancTeo v npaso. 1998. N 3.

17. 3aBmaoe b. [JoroBop KomMep4yeckoro npeacraButenbcTBa // Poccuiickas toctuums. 1998. N 1.

18. 3eBankuHa A.H. OcobeHHOCTM aoroBopa okasaHus aygutopckux ycnyr // Ayamtop. 2003. N 6.
C. 31-33.

19. NbapoBa J1.T. Bo3amoxxHoCTU camoprHaHCMpoBaHUS cybbekToB mManoro
npegnpuHmMaTtensctsa // 3akoH. 2004. N 11. C. 56.

20. Kambiwan B.A. Kak noBbicuTb 3ddeKkTuBHOCTE npoueanyp 6OaHkpoTtctBa // Poccumnckui
HanoroBbIn Kypbep. 2005. N 1, 2.

21. Kusb B.B. HoBble cTrangapTbl ayautopckon geatensHoctu // Aygutop. 2003. N 2. C. 28 - 31.
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2004. 2 Hosi6ps. C. 1.

23. KommeHTapun k ®egepanbHomy 3akoHy "O HecocTosiTenbHOCTU (6aHkpoTcTBe)". MNocTaTenHbIn
Hay4Ho-npakTnyeckun / Mog peq. B.®. MNonowgonyno. 2-e nsgaxuve. M., Omera-J1, 2003.

24. KotoB B.A. MNpennpuHnmaTens 1 opranbl Brnactu: CnpaBo4yHuk. M., 1998.

25. Kouroba H. Bonpocbl aHTUKPU3MCHOrO yNpaBreHus B YCMOBUSAX OEWCTBUS HOBOrO 3akoHa O
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2003. N 2. C. 57 - 59.
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Mog pea. B.B. ButpsiHckoro. M., 2003.
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OnemnHuk. M., 2000.
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33. Npeanpunnmarensckoe npaso / Mog peg. .M. KopwyHosa, H.[. 3puawsunu. M., 2001.

34. Mynosa J1.B. BaHKpOTCTBO KpeauTHbIX opraHu3aumi. Hoeble nameHeHus B PegeparnbHOM
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OIMABIEHMUE

Tema 1. lNpeameT, MeTOA U NPUHLMMNBLI POCCUNCKOrO NpeanpuHMMaTENbLCKOro npasa
1.1. NpegmeT 1 MeTo POCCUCKOro NpeanpuHUMaTeNbLCKOro npasa
1.2. NoHaTME 1 NpU3HaKkn NpeanpUHUMAaTENbCKON AeATeNbHOCTU
1.3. MNpuHLMNLI POCCUNCKOro NpeanpUHMMAaTENbLCKOro npasa
Bonpockl 1 3agaHusa Ans noBTopeHus
Tema 2. VIcTouHMKM NpeanpuHuMaTensCKoro npaea. [NpeanprHuMarenbckue npaBooTHOLLEHNS
2.1. NoHATMe 1 BUAbl ICTOYHUKOB POCCUACKOro NpeanpuHMMaTeribCKoro npasa
2.2. HopmMaTuBHbIN NpaBOBOM akT Kak MCTOYHMK POCCUNCKOro nNpeanpuHMMaTenbCcKoro npasa
2.3. O6bivan genosoro obopoTa 1 odLenpu3HaHHblie NPUHLMMLI 1 HOPMbI MEXAYHAapO4HOro npasa
KaK MCTOYHMKM POCCUMINCKOrO NPeanpuUHMMaTeNbCKOro npaea
2.4, CywHOCTb 1 BUAbI NPEANPUHMMATENBCKMX NPAaBOOTHOLLEHWI
Bonpocbl 1 3agaHns onsa NnoBTOpeHus
Tema 3. CyObekTbl NpeanpuHMMaTeNnbCKOro npasa
3.1. MNMoHsTWe, NPU3HaKM 1 BUAbI CYOBHEKTOB NpeanpuHMMaTeNnbCKOro npaea
3.2. NpaBoBoe NOMNOXEHNE MHONBMAYAITLHOIO NpeanpuH1UMaTens
3.3. NpaBoBoe nonoxeHne cybbeKTOB Marnoro npeanpvHuMaTenscTea
3.4. MNpaBoBOE NONOXeHNEe TOBapHbIX OMpXK
3.5. lMoHATME 1 BUAbI XO3ANCTBEHHbIX 00 beANHEHNI
Bonpocbl 1 3agaHns onsa NnoBTOpeHWs
Tema 4. OpraHm3aunoHHo-NpaBoBble hOPMbI OPUANYECKUX NNL,
4.1. ToHATUE 1 BUObI OPUANYECKNX NNLL
4.2. X0o39iCTBEHHbIE TOBapuLLEeCcTBa 1 obLiecTsa
4.3. Npon3BoAcTBEHHLIN KoonepaTus
4.4. TocygapCTBEHHbIE N MyHULMMNANbHbBIE YHUTaPHbIE NpeanpuaTust
Bonpocbl 1 3agaHns onsa NnoBTOpeHus
Tewma 5. MNopsgok n cnocobbl co3gaHns CyGbEKTOB NpeanpuHUMaTENbCKOro npasa
5.1. MoHsiTe n cnocobbl co3gaHns CyObLEKTOB NpeanpUHUMATENBbCKOro npasa
5.2. OTtanbl co3gaHusa cybbekToB NpeanpMHMMaTENbCKOro npasa
5.3. NpaBoBble OCHOBbI FOCY4apCTBEHHON PErMcTpaLmm PUaNYECKNX L
Bonpocbl 1 3agaHns onsg NnoBTOpeHWs
Tema 6. [NpaBoBbIE OCHOBbI pEOpPraHn3aLnn 1 NMKBUAALMN IOPUANYECKMX NUL,
6.1. MNMoHsITMe n cnocobbl peopraHM3aunn L PUSUHECKNX NNLL
6.2. MopsigoK 1 Buabl peopraHmM3aumm pUuanYecknx nuy
6.3. MNMoHsITWe, B1Abl M NOPSA0K NIMKBUOAUNW HOPUONYECKMX NNL
Bonpocbl n 3agaHns ong noBTOpeHus
Tema 7. lNoHsITME N NpU3HAKM OaHKPOTCTBA
7.1. TloHsiITME M NpU3HaKM 6aHKpOTCTBa
7.2. CyObeKkTHbI COCTaB OTHOLUEHMW, CBSI3@HHbLIX C PErysiMpoBaHMEM HECOCTOSATENbHOCTU
(6aHkpoTcTBa)
7.3. lopsgok HasHadeHud wn TpeboBaHWs, MpeabsBndeMble K KaHaugatype apbutpaxHoro
yrnpaBnsioLero
7.4. lNpaBoBOE NONOXEHNEe apbUTpaKHOro ynpasnsoLLEero
Bonpocbl n 3agaHns ong noBTOpeHus
Tema 8. NpaBoBble OCHOBbLI MPOBEAEHNS HAOMIOAEHNS
8.1. 3agauun n npaBoBblE NOCNEACTBUSA BBEAEHMS Npoueaypbl HabnogeHms
8.2. OcobeHHOCTM NPaBOBOrO MOJIOXKEHNS BPEMEHHOIO YNPaBMSALLErO
8.3. MNopsigok cosbiBa M KOMMNETEHLMSI NEPBOro cobpaHus KpeauTopoB
Bonpocbl n 3agaHns ong noBTOpeHus
Tema 9. NpaBoBbLIe OCHOBLI NpoBeAeHNA (PNUHAHCOBOIO 0340P0BEHNS
9.1. lMopsiaok 1 nocneacTensa BBeAeHNa OMHAHCOBOrO 0340POBIIEHNS
9.2. OcobeHHOCTM NPABOBOrO MOJIOKEHNS aAMUHUCTPATMBHOIO YNpaBnsAloLEro
9.3. lNMopsiAoK OKOHYaHUA (UHAHCOBOIO 0340POBNEHUS
Bonpocbl n 3agaHns ong noBTOpeHus
Tema 10. NpaBoBble OCHOBbLI NPOBEAEHWS BHELLHErO yrpaBneHus
10.1. Nopsagok 1 nocrneacTBMs BBEAEHUS BHELUHENO yrpaBneHns
10.2. OcobeHHOCTV MPaABOBOIO MOMOXEHNST BHELLIHENO YNpPaBnsaoLLEero
10.3. Nopsagok npekpaleHnsa BHELLIHEro yrnpaBneHns
Bonpocbl 1 3agaHns ong noBTOpeHWs
Tema 11. NpaBoBble OCHOBbI NPOBEAEHNS KOHKYPCHOrO Npou3BoacTBa
11.1. OcHOBaHMA 1 NOCNEeACTBMSA BBEAEHMS KOHKYPCHOMO NMPOM3BOACTBA
11.2. OcobeHHOCTM NPaBOBOro MOJIOKEHNS KOHKYPCHOIO YNpaBnsoLero
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11.3. MNopsaok pacyeToB € kpeguTopamu
Bonpocbl 1 3agaHusa onst NoOBTOPEHUSs
Tema 12. MupoBoe cornatleHue
12.1. CyLHOCTb, CTOPOHbI 1 codepkaHne MUPOBOrO CornalleHms
12.2. TNopsaok 3aknoveHns MMpOBOro cornatleHust
Bonpocbl 1 3agaHusa onst NoOBTOPEHUS
Tema 13. myLlecTBeHHas ocHoBa npeanpuHMMaTenbCKOM OeaTeNbHOCTH
13.1. MNoHaTMe, KnaccuukaLums 1 BeLLHbIEe NpaBa Ha UMYLLEeCTBO NpeanpuHuMaTens
13.2. Cnocobbl hopMMpOBaHNS MMYLLECTBEHHOW OCHOBbI MPEANPUHNMATENBLCKON AEATENBHOCTU
13.3. lNpaBoBoW pexMm OoTAENbHbLIX BUAOB UMYLLIECTBA
Bonpochl 1 3agaHns ans NoBTOpeHus
Tema 14. CywHOCTb, MPUHUMMBI U MNOPSAOK MPUBATU3AUUW FOCYAAPCTBEHHOTO WM MYHULMNANbHOIO
nmyLlecTaa
14.1. ToHSATWE N NPUHLUMMBI NPUBATM3ALMM FOCY4apPCTBEHHOIO YU MyHULMNANBHOIO MMYLLECTBA
14.2. CyObekTbl NpUBaTU3aLUN rOCYAapCTBEHHOIO U MyHULMNANBHOIO MMYLLECTBA
14.3. MNopsigok NpuBaTU3aLUM rocy4apCTBEHHOTO Y MYHULMNANbHOMO MMYLLECTBA
Bonpocbl 1 3agaHns ons NoBTOpeHus
Tema 15. OOwaa xapakrepucTuka CrnocoboB npuBaTU3auUMM TFOCYAAPCTBEHHOIO W MYyHULMMNANbHOMO
nmyLlecTaa
15.1. MNopsgok npeobpa3oBaHWs roCyAapCTBEHHOIO M MYHUUMNANBbHOIO YHUTAPHOIO NpeanpuaTust
B OTKPbITOE aKLMOHepHOoe 0bLLEeCTBO
15.2. OcHOBaHMA 1 NOPSAAOK MPOBEAEHNST ayKLMOHA 1 KOHKypca
15.3. OcHOBaHusA 1 NOpPsiAOK NPOAAXM UMYLLLECTBA NOCPeACTBOM Ny6nnYHOro npeanoxexHus n 6es
0b6bsABNEHNS LieHbI
Bonpocbl 1 3agaHns ans NOBTOpeHus
Tema 16. N'ocygapcTBeHHOE perynupoBaHne npeanpuHuMaTenbCcKom 4eaTenbHOCTH
16.1. CyLHOCTb U METOAbI FOCYAapCTBEHHOIO perynupoBaHus
16.2. locynapCTBEHHbIA  KOHTPOMb  Kak  MEeTo  rocy4apCTBEHHOro  perynuMpoBaHus
npeanpuHMMaTenbCTBa
16.3. Cnocobbl rocygapCTBEHHOMO PerynMpoBaHns LleHoobpa3oBaHust
Bonpocbl 1 3agaHns ons NOBTOpeHus
Tema 17. JluueHsnpoBaHue nNpeanpuUHUMaTENbCKON AeATEeNbHOCTU
17.1. CylHOCTb NMNLLEH3NPOBaHMS
17.2. MNopsiaoK NUUEH3MPOBaHUS
17.3. OcHOBaHMSA 1 NOPSAOK MPUOCTAHOBMEHUSA AENCTBUS U aHHYTMPOBaHNUS NTULEH3MM
Bonpocbl 1 3agaHns ons NoBTOPeHUs
Tema 18. NMpaBoBbIE OCHOBBI KOHKYPEHLIMM 1 MOHOMONMNM Ha TOBAPHbIX PbIHKaX
18.1. O6LLME NONOXEHNST O KOHKYPEHLIMM 1 MOHOMONK
18.2. MNoHaTne 1 B1AbLI MOHOMOMNCTUYECKON AEATENBHOCTN Ha TOBAPHbLIX PbiHKaX
18.3. lNoHsATME N hopmMbl HEAOOPOCOBECTHOW KOHKYPEHLIMM HA TOBAPHbIX PbIHKaX
18.4. INpaBoBoe NOMNOXeHNE aHTMMOHOMOSILHOMO opraHa
Bonpocbl 1 3agaHus ons NOBTOPeHUs
Tema 19. NpaBoBble OCHOBbLI PEKNAMHON AEATENBbHOCTU
19.1. MNMoHsATME N CYyOBEKTHI peKNamMmHON OEeATENbHOCTM
19.2. O6wme u cneumnanbHble TpeboBaHUS, NPeabsBNSEMbI K pekname
19.3. MNoHATME 1 BUAbI HEHaanexallen peknamol
19.4. F'ocyaapCTBEHHBINM KOHTPOMb U CaMOperynvpoBaHne B 006nacTu peknambl
Bonpocbl 1 3agaHns ons NOBTOPeHus
Tema 20. NpaBoBble OCHOBbI ayaAUTOPCKON AeATENbHOCTH
20.1. ToHaATMe, NpUHUMMLI U BUALI ayauTa
20.2. CyObeKTbl pblHKa ayanTOPCKMX YCITyr
20.3. TllpaBoBoe MONOXeHWe ayauUTOPCKMX OpraHusauun (MHAMBUAYaNbHbIX ayauUTOpPOB) W
ayovpyembIx N
20.4. MNopsigok npoBefeHUs ayanta
Bonpocbl 1 3agaHvs ons NOBTOpeHus
Tema 21. lNpaBoBble OCHOBbLI OLIEHOYHOM AeATeNIbHOCTH
21.1. lNoHATMe 1 BUObI OLLEHKU
21.2. CyObeKTbl OLEHOYHOM OEATENBHOCTU
21.3. lNpaBoBoe NONoOXeHWe OLEHLLNKA
21.4. MNopsagok NpoBeaeHUs OLEHKN
Bonpocbl 1 3agaHvs ons NOBTOpeHus
Tema 22. 3awuTa npas npeanpuHMMarenem
22.1. ToHsATME, cnocobbl 1 hopMbl 3aLLUTLI NPaB NpeanpuHUMaTenemn
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22.2. CynebHble hopMbl 3awuThl NpaeB npegnpuHuMmarenen
22.3. BHecynebHble hopMbl 3almThl NpaB npegnpuHumaTternen
22.4, OcoGeHHOCTU 3awuMTbl MpaB MpeanpuHUMaTtenen npyv MNpoBeOeHUUM TOoCyAapCTBEHHOMO
KOHTpons (Hag3opa)
Bonpocesl 1 3agaHusa Ans noBTopeHus
Tema 23. INMpaBoBOE perynupoBaHme pbiHKa LEHHbIX Oymar
23.1. ToHsITUE N cybbEeKTbI pbiHKA LEHHbIX Dymar
23.2. lMoHsITME 1 BUAbI LieHHbIX bymar
23.3. VIHbpacTpyKTypa pbiHKa LieHHbIX Bymar
23.4. MNpaBoBoe NonoxeHne OHAOBOW OMPXN
Bonpocbl 1 3aganns ona NnoBTOpPeHWs
Tema 24. MNpegnpuHMMaTenbCckue 40roBopsbl
24 1. lNoHAaTNE 1 NpU3HaKK NpeanpuHMMaTEnbCKNUX 4OrOBOPOB
24.2. MNopsaok 3aknoyeHnsa npeanpuHUMaTenbCKMX 4OroBopoB
24.3. N'ameHeHWe 1 pacTtopeHue npeanpuHMMaTenbCKux JOroBopoB
24.4. Buabl gorosopoB B cdepe npeanpuHMMaTenbCKon AeaTerbHOCTH
Bonpocbl 1 3agaHns onsa NnoBTOpeHus
TecTbl
Tema 1
Tema 2
Tema 3
Tema 4
Tema 5
Tema 6
Tema 7
Tema 8
Tema 9
Tema 10
Tema 11
Tema 12
Tema 13
Tema 14
Tema 15
Tema 16
Tema 17
Tema 18
Tema 19
Tema 20
Tema 21
Tema 22
Tema 23
Tema 24
CTpyKTYpHO-NOrMYEeCKME CXEMBI
Cxema 1. ICTOYHUKM pOCCUIACKOTO NPeanpUHMMaTEeNbCKOro npaea
Cxema 2. MeToghbl rocy4apCTBEHHOIO PErynmpoBaHis npegnpuHMMaTensCkon 4eaTenbHOCTH
Cxema 3. Popmbl peopraHM3aumnm lpugu4eCcKnx nuy
Cxema 4. Cnocobbl co3gannst cybbekToB NpeanpuHMMAaTENbCKOro npasa
Ilutepatypa
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