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KoBanesa Hartanusa HwukonaeBHa - «kaHAugaT OpUAWYECKUX HayK, AOUEHT kKadeapsl
aAMUHUCTPATMBHOIO U MyHULMNANbLHOro npaea, AekaH hakynbTeTa mMarucrTpatypsbl, rpaHT lNpesuaeHTa
P® nopoepxkn monodblX kKaHOuaaToB Hayk "B3aumopencrtBue opraHoB MECTHOro camoynpasreHus”
2003 - 2004 rr., "BasoBble kaTeropun B cucteme nHgopmarmoHHoro npasa" UMPAH, despans 2006 r.
CowvckaTtenb CTeNeHn OOKTopa lopuandeckmx Hayk (no teme "MHdopmaumnoHHoe obecneyeHne cucTembl
opraHoB Bnactu"). Yutaemble Kypcbl: aAMWHUCTPATMBHOE MNpPaBO, MyHWUMNAnNbHOe Mpa.o,
MHdOPMaLMOHHOE NpaBo.

COKPALLEHNA

AlK P® - ApbOuTpakHbI NpoLeccyanbHbl kogeke PO
BK P® - BrogxeTtHbin kogekc PP

K PO - NpaxxgaHckuii kogekc PO

MK P® - NpaxxgaHckun npoleccyanbHbln kogeke PO
KoAIll P® - Kogekc PO 06 agMUHUCTPaTUBHBIX MPaBOHAPYLUEHMSAX
MPOT - MMHUManbHbIA pa3mep onnartbl Tpyaa

P® - Poccuiickasa Penepaumns

C3 PO - CobpaHue 3akoHogatensctea PO

TK PO - Tpyaoosou koaekc PO

TmK P® - TamoxeHHbIn kopekc PP

YUK P® - YronoBHO-UCNONMHUTENbHbIN Kogekc PO

YK P® - YronosHbin kogekc PO

YIMK P® - YronoBHo-npoLeccyarnbHbIn kogekc PO

®3 - degepanbHbI 3aKOH

®K3 - degepanbHbI KOHCTUTYLMOHHBIA 3aKOH

MPEONCITIOBUE

Bbicokne nHdopMaLmoHHbIE TEXHONMOrMM ByKBanbHO NMPOHU3bLIBAKOT Hale obuiecTBo. B ycrnoBusix
pa3BUTUSA PbIHOYHOW 3KOHOMUKM OHM NpuobpeTatoT ocoboe 3HavyeHune, Tak Kak No3BOMSAT OCYLLECTBNAATb
yrnpaBreHne rocygapcTBOM He agMUHUCTPATUBHLIMU METO4AMMU, a CoOLManbHO OPUEHTUPOBAHHBIMU, OHU
TaKke Npu3BaHbl OTpaxkaTb 6anaHc MHTepPecoB, CyLLECTBYIOLLMX B OoOLLecTBe.

ObsasatenbHbiMM  NPEeAnocbikamu  MOCTPOEHMS  MPAaBOBOIO  FOCydapcTBa,  CO3gaHust
aemMokpartuyeckon 1 ahbeKTUBHONW CUCTEMBI YNpaBneHna aenamMmu ctpaHbl, opMMpoBaHUS NnepeaoBom
coumanbHO OPWEHTUPOBAHHOW 3SKOHOMMKW, MOAbEMA Hauumv, 0O0pas3oBaHWsA, KymnbTypbl SBASAKTCA
MHGOPMALIMOHHBIN NOTEHUMan, OTBEYalLWmnin caMbiM CTPOIMM MepKam Hay4YHO-TEXHUYECKOro nporpecca.
Bbicokne wuHTEnnekTyanbHble TEXHOMOMMM B cdepe MHopMaTusauum npeBpallaloTca B CUMbHbIN
haKTop, aKTMBHO BNUSAIOLUIA Ha pa3BUTME YernoBedecTBa. Hagnexaiiee coctosiHue MHpOopMaunoHHOTO
Jena noBbIlWaeT ypOBEHb MPABOBOM 3alUMLLEHHOCTM YenoBeka. HoBble TexHomormm cnocobCTByOT
pacLUMPEHUNIO MPSAMbIX 1 0OpaTHBIX CBA3EN MEXAY roCy4apCTBOM U rPaKAaHCKMM OOLLEeCTBOM.

Cama no cebe umHdpopmaTM3aums HenTpanbHa, HO OHa co3fgaeT OGnaronpusTHblE YCNOBUSA ANS
NPOBEAEHUSA CTPYKTYPHbIX TOCY4AapCTBEHHbIX pedopm. PacwuipeHve cdepbl  MHPOPMALMOHHON
OEeATeNbHOCTN, pa3BUTUE WHAOPMALMOHHBIX TEXHOMOMMA O0YCNOBUNN MNOSIBNEHUE TakoW OTpacnu
3aKoHo4aTenbCTBa, Kak MHgopMauuoHHoe npaBo. Bo MHOrMx ctpaHax Mupa y4veHble 3asBnslT O
CO3[0aHUN CaMOCTOSITENIBHOW OTpacny npaea - UHPOPMALMOHHOIO npaea. HeobxogmMmo cyllecTBeHHoe
yny4lleHne cocTosiHua gen B cdepe npasoBon nHdopmartmsaumm. CoctosiHne nHopMaLMoOHHOIO NpaBa
OTpaxaeT pofb U MECTO MHOpMaTU3aUUN B >KU3HM CTPaHbl, OTHOLLEHUE K HEW CO CTOPOHbI BNactu u
Bcero obwecTtBa. bygyun B 3HauMTenbHoOMm Mepe npegonpeneneHo OObeEMOM, XapakTepoM U
HasHa4yeHneM BCero MHMOPMAaLMOHHOIO feria, camo WHEOPMaUMOHHOE MpaBO, B CBOK O4epenb,
BO3OENCTBYET Ha XO4 MH(OPMALMOHHBIX MPOLIECCOB.

B nHopMauUMOHHOM NpaBe OrpOMHOE KOSIMYECTBO TEOPETMHECKUX U MPAKTUYECKNX HEPELLEHHbIX
npobrneMm. 3TO CBA3aHO B MEPBYD oO4vYepedb C HELOCTATKOM CrneumanucToB B [aHHOW cdepe.
YrnybneHHoe n3ydeHne MHAOPMAaLMOHHOIO npaBa HeobXOAMMO He TONbKO OPUCTaM, HO U OFPOMHOWN
apMuM  rocygapcTBeHHbIX — criykawmx. CoBpeMeHHOe roCygapCTBO — aKTMBHO — pacnpocTpaHaeT
MCMOMb30BaHNE HOBEMLUMX TEXHOMOIMMN, 4YTO MNO3BONSAET NpubnusnMTb roCyAapCTBEHHbIM annapar K
KOHKPETHbIM FTHOAAM.



TepMuHOnorMa MHMPOPMAaLIMOHHOTO Mpasa [0 CUX Mop B 3HAYUTENbLHON Mepe He oTpaboTaHa, XOoTa
B nocrnegHee BpeMsi y4YeHbiMM npoaenaHa Gonbluas paboTa B 9TOM HanpasneHun. PaccrnenoBaHve
MHPOPMALIMOHHBIX MPaBOHaPYLUEHWUI, WX NPOgUNaKTUKa HEBO3MOXHbI 6Ge3 yHUMMKaALUMN NOAXOAOB B
Teopun MHOPMAaLIMOHHOTO NpaBsa.

Hactosillee yyeGHoe nocobue ABNsSieTCA OTHOCUTENBHO KpaTKMM  WU3NOXEHUMEM  Hay4yHo-
TeopeTMYecKoro MaTepuarna no BceM TemaM y4yebHoOro kypca. HekoTopkle Tembl nanaratoTcst B oco6um
BecbMa  dparmMeHTapHo. JTo  0b0bsAcHMMO. Bo-nepsbiX, CcoBpeMeHHoe  UHOopMaLMOHHOe
3aKOHOOATENbCTBO BKMOYaeT B cebSA OrpoMHOE KOMUYECTBO BaXKHbIX U HEODXOAMMBLIX Ans No3HaHUS
CTydEeHTaM/ 3aKOHOB M WHbIX HOPMATUBHBLIX MPaBOBbIX aKTOB. ATOT haKT He MNOo3BoONseT AeTanbHO
paccmaTtpuBaTb B Y4YeOHMKE AaHHble U WHble WMHMOPMALIMOHHO-NPABOBbIE WHCTUTYTbl. Bo-BTOpbIX,
aBTopbl y4ebHMKa pEeKoMeHOYT ONs U3YYeHUs COOTBETCTBYHLLME HOPMATUMBHbIE MPaBOBbLIE aKTbl, B
KOTOPbIX COAEepXaTCA HOPMbl, PErynupyloliMe COOTBETCTBYIOLIME YMpaBlieHYEeCKME OTHOLLUEHUS.
BHuMaTenbHOe 03HaKoMIIeHUE C TEKCTaMU PEKOMEHOYEMbIX 3aKOHOB MO3BOMUT CTYAEeHTaM BCECTOPOHHE
N3yunTb y4ebHblil MaTepuan. CTygeHTaM pekoMeHOYyeTCsl, OCHOBbIBAsICb Ha OGLLUMX MPeAcTaBleHUsX O
CYLLHOCTU TOW WNM WMHOW TeMbl, CaMOCTOSITENbHO aHanManpoBaTb COOTBETCTBYHLME dhedeparnbHble
3aKOHbI, 3aKOHbl CyObeKTOB P® 1 MHble HOpMAaTMBHbIE NPaBOBbLIE aKTbl, PEKOMEHAYEMbIE ANS U3Y4YeHs
NHPOPMALIMOHHO-NPaBOBbIX MHCTUTYTOB.

HeoGxooMMo Takke MOMHWUTb, 4YTO MeXOyHapoOHoe MpaBo, MeXAyHapodHble [OroBopbl WU
cornaileHus, obLuenpusHaHHble HOPMbl W MpaBOBble MPUHLWMLI BXOAAT B MpaBoByld cucTemy PO.
Mo3aToMy MHGOpPMaLMOHHOE MpaBO AOMMKHO PasBMBATLCA W C y4eTOM TpeGoBaHWMI MeXOyHapoOHbIX
NpaBOBbIX UHCTUTYTOB, HA OCHOBE MPVHLMMNOB "MHTepHALMOHanu3aumn" NpaBoBbIX CUCTEM MUpa.

Pasgen 1. OBLWME NMOJNOXEHUA
Masa 1. AHOPOPMALIMOHHOE NMPABO KAK OTPACIIb NMPABA
1. MNoHaTne nHpopmaumn

CospgaHune CoBpEMEHHbIX CMOXHbIX MHPOPMALIMOHHBLIX TEXHOOMMIA HOBOIO MOKOMEHMs 0byCroBuio
noytn OearpaHnyHble BO3MOXHOCTM OOLecTBa W rocygapctBa B MOMAYYEHUA W UCMOMb30BAHMM
nHdopmaumn. B pesynbrate nHdopmaumsa npeBpatunack B BaXHENLLMI pecypc rocyapcTBa Hapsiay C
€ro ApyrMMn OCHOBHbIMW pecypcamMu - MPUPOAHLIMU, 3KOHOMUYECKMU, TPY40BLIMU, MatepuarnsHbIMU.

B dmnocodckon nutepaTtype cnoxunacb yctonumsas Tpaguums pacCMOTPeHns MHdopMmaumm Ha
ocHoBe hUNocodCKUX KaTeropuin OTPaXXeHms 1 pasnuuuns (pasHoobpasus). MiHdopmaumsa He cyllecTByeT
6e3 oTpaxeHus1, Kak n oTpaxkeHne 6e3 nHdopmaumn. CBONCTBO OTPAXKEHUS 3aKMNoYaeTcsa B CMOCOBHOCTU
noboro ob6bekTa BOCNPOM3BOAWUTbL HEKOTOpble OCOOEHHOCTU BO3LENCTBYHOLLMX Ha HEro OOBLEKTOB.
OpgHako gnsa onpederneHnst MNOoHATMA MHAOPMauMK OLHOW KaTeropun OTpakeHUs HeJocTaTouvHo.
UHdopmaumsa nmeeT MecTo TOMbKO TaMm, rAe cpeaun HEKOTOPOro TOXOECTBa CyLLEeCTBYET onpeaerieHHoe
pasnuuve. EgnHuuen namepeHms MHopMauum MoOXeT cuMTaTbCs 3fieMeHTapHoe pasnuyme, TO eCTb
pasnuuve mexgy OByMs obbekTamu B Kakom-nnbo ogHoM chukcupoBaHHOM cBoncTBe. Yem Gonblie B
COBOKYMHOCTM OTMWUYHBIX OPYyr OT Apyra 3MeMeHToB, TemM O6onblue 3Ta COBOKYMHOCTb COOEPXUT
nHpopmaumn. Takum obpasom, uWHGopmauus B dUNOcCodUN onpedensieTcss Kak OTpaXKeHHoe
pasHooOpasne, a UMEeHHO pa3Hoobpa3sne, KOTOpPoe OTpaXKaroLwun OO HLEKT COaEPKMT 00 OTpaxaemMoM.

BblgensioTca yeTblpe BuAa OTPAKEHUS: B HEXMBOW E€CTECTBEHHOW MpupoAe (3nemeHTapHoe
OTpaxeHue), B XXMBOW NMpupoge (brnonornyeckoe oTpaxkeHue), B obecTBe (counanbHOe OTpaXKeHue) 1 B
NCKYCCTBEHHOW npupoae.

OcCHOBHbIM (hopMaM OTpaXKeHWs1 COOTBETCTBYIOT YeTbipe Buaa MHPOpMaLmm;

- arieMeHTapHasi (B HEXXMBOW Npupoae);

- Brionoruyeckas (B 06bEKTax XXMBOW Npupoabl);

- coumnaneHas (B obLuecTBe);

- TEXHUKO-KnbepHeTuyeckas (B aBTOMaTU3MPOBAHHbLIX YCTPONCTBAX).

Kak otmeuvaet U.A. KOpyeHko, 0COBEHHOCTLIO MHGOPMaLMK SABMSIETCS TO, YTO €€ HEBO3MOXHO
npenctaBnTb 6e3 Kakon-Nnmbo maTepuanbHON OCHOBBI, OHa ABNSIETCS aTpnbyToM (CBOMCTBOM) Matepmm u
HeoToenuma oOT Hee. [axe Torga, Korga MWHdopmauusi OTpaXkaeTcs CO3HaHMEM YerioBeKka, OHa
CyLLeCTByeT Nub B €OUHCTBE C OnpeAerneHHbIMU HENPOMU3MONOrMYeCcKMMM Npoueccamm, T.e. MMeeT
CBOW MatepuarnbHblil HOcuTenb <*>. CnegyeT OTMETUTb, YTO B MOEaNUCTMYECKOM MpeacTaBneHun
OOMyCKaeTcH CyLLeCcTBOBaHNE MHOpMaLMM CaMoCTOATENbHO, 6e3 HocuTens, HanpMMep gyLlua YeroBeka,
NHGOPMaLMOHHOEe none 3emnu 1 T.M.

<*> HOpueHko W.A. WHdopmaumus KoHPUOEHUMANbHOIO Xapakrtepa Kak npegMeT YrorloBHO-
npaBoOBOW OXxpaHbl: ABTOped. Auc. ... Kand. opug. Hayk. M., 2000. C. 15.



CoumanbHasa wmHpopMauusa - 3aTo uHdopmauus, nonydaemMass v ucnomnbdyemas nogbmu. OHa
cyllecTByeT B [BYX (hopmax - MmaTepmanbHasa u ngeansHas. MatepuansHas couunansHas uHdopmaums -
37O "noTeHumanbHas" nHopMauus, cyLlecTBytoLlas kak "Bewb B cebe". OHa npucyTCTBYET B 0ObeKTax,
ncnbiTaBWNX Ha cebe Bo3gencTBME YenoBeka (3To, HanpuMep, TEXHWKA, Apyrve npeameThbl, Co3aaHHble
YernoBEeKOM, HOBblE COpTa PacTEHWM WU MOPOAbl XUBOTHBIX M T.N.). NHdopmauns, KOTOpyl 4eroBek
N3BneKaeT M3 OKpyXKalollen cpedbl U OToOpaxaeT CBOMM CO3HaHMEM, MpeBpallaeTcs B uaeanbHyH
coumanbHyo NHPOPMAaLLMIO.

MpeanbHas coumanbHasa MHopMaLuuns - 3TO BOCMPUHATOE coaepXKaHne coobLLEHNS OTHOCUTENbHO
TOroO UNn MHOro cpakta, nepegaBaemMoe MHOVBMAOM MMM TPYMMNOWM TakoBbIX B BepbanbHOW unu niobon
OPpYron 3HakoBow nMbo obpasHon copme OpYyroMy MHOUBMAY WKW rpynne TakoBbiX. VMIMEHHO 3TOT Bug
coumnanbHoM MHdopMauMn SABnseTcs OOBLEKTOM MpPaBOBOroO perynupoBaHus. To ecTb MpaBoBOE
perynupoBaHue MHGOPMaUMM Kak npegMeTa BO3MOXHO, TOMbKO ecnu 3Ta MHgopMauusa oTtobpaxeHa
YernoBEKOM.

B koHue 50-x IT. 0ANH 13 OCHOBOMOJSIOXHNKOB KMbepHeTukn H. BMHHep onpeaenun MHdopmauuio
Kak "0b60o3Ha4eHne cogepkaHus, Nofy4eHHOro N3 BHELHEro Mupa B NpoLecce Halwero npucnocobneHms
K HEMY M NPUCMNOCOONEHNs K HEMY Halumx 4yBCTB. [1poLecc nonyyYeHus 1 Ucnornb3oBaHus MHOpMaLmm
ABNSAETCA MNPOLLECCOM Hallero npuUcnocobneHnss K CryvyanHOCTSAM BHELUHEW cpefbl W Halwewn
XU3HEOeATeNbHOCTU B 3TOM cpede” <*>. B pgaHHOM ONpeferneHny YYeHblll BnepBble 3aTparveBaeT
npobremMy HeMonHOTbl MOlyYaeMol WHAMBUOOM MHOpMauuKn, C OOHOW CTOPOHbI, a C Opyron -
HeobOX0AMMOCTb 3alUWTbI CBEAEHUI OT "Cny4anHOCTEN BHELLHEN cpeabl”.

<*> BuHHep H. KnbepHetnka n obwecteo. M., 1958. C. 31.

PasButve MH(OPMAUUOHHBIX TEXHOMOrMN  3acTaBrnsieT WHTEHCMBHO  COBEPLUEHCTBOBATb
3aKkoHogdaTtenbHyto 6asy, BBOOAUT B Opuauyeckyld cdepy MOHATUS, paHee MNpPUMEHSIBLUMECH B
KnbGepHeTUKe U MHPOPMaTUKeE.

Kpome TOro, pgmss TOro 4toObl WMHpoOpMauuio MOXHO ObIIO  MOOBEPrHYTH MPaABOBOMY
perynupoBaHunilo, OHa AofkHa obnagaTb COOTBETCTBYHOLMMU TaK Ha3blBAEMbIMU  HOPUONYECKUMMU
CBONCTBaMMU.

K topnanyeckum cBovcTBam MHGOpMaLmm <*> 0THOCATCA crnegyoLime.

<*> [NogpobHee O HpUOMYECKNX CBOMCTBaX WHdopmaumm cMm.: Konbinoe B.A. MHdopmaumnoHHoe
npaBo: Y4uebHuk. M.: KOpucr, 2002. C. 49 - 51.

1. ®dusmdeckad HeOTYYXOAEMOCTb - MHAOPMALMIO HEBO3MOXHO OTAENWUTb OT MaTepuanbHOro
HocuTens. Hanpumep, ecnu 4enoBeK COYMHWIT CTUXOTBOPEHWME WM Hanucan paccka3 U XOYeT ero
npogatb, 3Ta MHOPMaUUN HE UCHE3HET y HEro nocre COBEPLUEHUSA CAENKWU, Kak ecnu Obl OH npogan
MaLUMHY unu wkad; Takum obpas3om, oTuyxaeHue MHOopMaLMn 3aMeHsieTcsl nepefadent npae Ha ee
NCMOMb30BaHNE.

2. O60cobneHHOCTb - MHhoOpMaLUs A5 BKIYEHMS B rpaxgaHCckuin obopoT ucnons3yeTcs B Buge
CVYMBOJIOB, 3HAKOB, TakMM 06pa3omM 060cobnsAeTca OT NPOU3BOAUTENS U CYLLECTBYET OTAENbBHO.

3. [lByeauHCTBO MHpOpMaLumM U HOCUTENS - 3aKIoYaeTcs B TOM, YTO MHGOpMaUNs - 3TO BELb Ha
mMaTepuanbHOM HOCUTESE.

4. PacnpocTpaHseMocTb (TUPaXnpyeMocCTb) - BO3MOXHOCTb PacnpOCTPaHEHUS HEOrPaHUYEHHOTO
KOnmMyecTBa aK3eMnnisipoB 6e3 nameHeHus1 cogepkxaHms MHopmaumm.

5. OpraHusaumoHHas popmMa nHopmMaLmm - JOKYMEHT.

6. Ok3eMnnsipHOCTb - CyLlecTBOBaHWE MHopMauum Ha OTAENbHOM MaTepuarnbHOM HocuTene,
OTCloa Y4ET KONMMYeCTBa IK3EMNISPOB Yepe3 yyeT KONMYecTBa HOCUTENEN.

KoHeuHO, npaBoBoe MOHATUE WHGOPMaLMU HECKOMNbKO Yyxe, Yem dunocodckoe. Tak, cT. 2
depepanbHoro 3akoHa ot 20 despansa 1995 r. N 24-03 "O6 nHdpopmaumm, nHdpopmMaTusaumm u 3amuTe
WHopmauun" faet cnegywowlee onpepeneHve: "WHgopmauua - cBefeHua o nuuax, npeamerax,
dakTax, cobbITusX, ABNEHUSX U npoueccax He3aBUCUMO OT hopMbl UX npeacTaBnenuns” <*>. HoBbIN
depepanbHbin 3akoH N 149-03 ot 27 wons 2006 roga "O6 wHdopmaumm, MHPOPMALMOHHBIX
TEXHOMNMOMMSIX U O 3awute uHdopmaumn" <**> (ganee - 3akoH 06 MHGOpPMauMM) B CT. 2 paclumpun
noHaTne "nHdopmauma™: "MHdopmaums - ceegeHust (CoobLLeHnsi, AaHHbIE) HE3aBUCUMO OT hOpPMbl KX
npeacrasneHunsa”. B npuBegeHHOM KOHTEKCTe TepMuH "vHdopMauuna" CTaHOBUTCA YHUBEPCanbHbIM, OH
o6o3Ha4vaeT nobble cBeAEHMS O KOM-NTMDO UNKu 0 Yem-NMbo, Nony4vaemble U3 NOOOro UCTOYHKKA B 060N
dopmMe: NMCbMEHHOW, YCTHOW, BU3yarnbHOW U T.N. B gaHHOM onpegeneHun ceefeHusi NOHUMAaKTCA Kak
pearnbHble 0OBbEKTbI COLMANbHONM XU3HW: Nua, NPeAMETbI, hakTbl, COObITUSA, ABNEHUs, NpoLecchl. OTn
CBEeEHNs MOTyT CNYXUTb M OOBLEKTOM MO3HAHWS, U PECYPCOM MOMOSTHEHUS MHpOpMaLNOHHON Gasbl: ¢
O[HOW CTOPOHbI, CBeAEeHMs MOryT OblTb MOMy4YeHbl B pe3ynbTaTe WCCNegOBaHUSA OKpyXKatoLlewn
OEVCTBUTENBHOCTM U MPUOBLLEHBI K Y)Ke CYLLECTBYIOLWEN OOBLEKTMBHOW CUCTEME 3HAHUM O MUpE, a C



ApPYron - BbiTb OGBLEKTOM MOMCKa, NMPOM3BOAMMOIO KOHKPETHLIM MOTPEOMTENEM Ans OOCTUXEHMUS ero
Lenen.

<*>C3 P®. 1995. N 8. Ct. 609; 2003. N 2. C1. 167 (yTpatun cuny).

<**> C3 P®. 2006. N 31 (yactb 1). CT. 3448.

2. Bugbl nugopmauuu.
[okymeHTUpOBaHHas U HeJOKyMEeHTUpOoBaHHasa MHopMaums

CyllecTByeT MHOXECTBO KpUTEpueB Knaccudukaumm uHdopmaumn. Kpome uccrienoBaTenen,
paboTaolmx B cdepe KMOEPHETMKM, IKOHOMMKU M MH(POPMAaTMKM, MOMbITKM PacCMOTPETb CTPYKTYpY
UHbopMaLMn  MNpeanpuHUMaloT  CreuuanucTbl Mo  MacCoBbIM  KOMMYHMKAUMSIM U coLManbHOMY
ynpaeneHuto. Tak, Hanpumep, B. EBnagoB BblgensieT 4eTbipe OCHOBHbIX BuAa MWHdOpMaLuu:
KOHTPOIbHO-M3MEPUTENbHYI0,  YYETHO-CTaTUCTMYECKYHD,  Hay4YHO-TEXHWYECKYld U  0bLLeCTBEHHO-
nonutuyeckyto. KoHTponbHO-U3MepuTenbHass MHGOpMauua - Ta, KoTopasi CBsidaHa C MOCTOSIHHLIM
TEXHUYECKUM KOHTPOSIEM Ha MNpPOWU3BOACTBE, M Ta, KoTopas AoOblBaeTcsl B €CTECTBEHHO-Hay4YHbIX
nccnepoeaHuax. OHa duKkcupyeTcss npubopamy U NepBUYHBIMU YYETHBIMU LOKYMeHTaMu (Tabnuuamu,
nepdokapTamm M T.M.) U UCMONb3yeTcs B LENsX perynsumMu npoLeccoB. Y4YeTHO-CTaTUCTUYecKast
nHcpopMaumsl BkrtoYaeT B cebsl JaHHble, KOTopble NMOCTynaloT FMaBHbIM 06pa3oM B LM pPOBOM Buae U
oTpaxaloT pasBUTUE IKOHOMWKM, KynbTypbl, 30paBoOXpaHeHns, obpasoBaHusa 1 T.4. Tak, Hanpumep, npu
pelleHnM KOMMMEKCHbIX 3agady rocydapCTBEHHOTO W XO3SWCTBEHHOrO ynpaBneHus B cdepe
NPUPOAONONb30BaHNA HAaXoOSAT LUMPOKOE NpUMEHeHVe pasHOro poda KagacTpbl, peecTpbl U pPerucTpbl B
o6bnacTu BOAHOrO, NECHOro U pbIGHOTO XO3SWCTBA, reode3vun U kapTorpadvm, reonormn u 3Komoruu,
rMOpOMETEOPONIOrI, 3eMIeyCTpoiCTBa U 3eMIenorib30BaHUs, CTPOMMHOYCTPUM, a Takke [AaHHble
rocyqapCTBEHHOIO y4YeTa PecypcoB XXMBOTHOIO U pacTUTeNnbHOro mupa. HavGonee nonHoe oTpakeHue
cTatuctTuyeckass WHopMauMss HaxoguT B crieumMduyeckux oTyeTax, WCnosb3yemblx B cdepe
ynpaeneHusi. HayyHo-TexHudeckass uWHgopMauus BknoyaeT B cebs  pasHoobpasHble [OaHHbIE,
XapaKkTepusylolMe COCTOSIHME TeX WM MHbIX HayK, TeXHUYeckne OOCTUKeHus. 3OTa WHdopMauumst
oTpaxaeTcsi 06bIYHO B Macce crieuuanbHON nuTepaTypbl MO pasHbIM OTPACsSM HayKu, MPOMBbILLNIEHHOTO
N CEeNbCKOXO3ANCTBEHHOIO NPOV3BOACTBA U UCMONb3YEeTCS B OCHOBHOM Y3KMM KPYrOM CMeLManmcToB 3TuX
oTpacneit. OGLLECTBEHHO-MONUTUYECKas WHGOPMaUUsi - CBEAEHMWsl, poXOaemble B MOBCEOHEBHOM
9KOHOMMYECKOW, MONUTUYECKON U KyNbTYPHOW KMU3HU 0OLLecTBa <*>,

<*> Lnt. no: Koran B.3. Yenoeek B notoke nHdopmaumm. Hosocnbupck, 1981. C. 18.

Mo cTeneHn OpraHn3oBaHHOCTU (YNOPSIAOYEHHOCTU) WHMOPMAUMIO MOXHO pasgenvTb Ha
OOKYMEHTUPOBAHHYIO U HELOKYMEHTUPOBAHHYHO.

B Tpex denepanbHbIX 3akoHax OaeTcsd MOHATME AOKYMEHTMPOBAHHOM WHGopmaumi. B ogHom
cnyyae (B y3KOM CMbICre CroBa) AOKYMEHTMPOBaHHas MHgopMauus - 370 3adUKCMpOBaHHas Ha
mMaTepuanbHOM HocuTerne MyTem OOKYMEHTMPOBAHMS MHOpMaUUsl C PEKBU3UTaMU, MO3BOMSIOWMMY ee
naeHTMdunLMpoBaTb, ONpeaenuTb Takyld MHopMaumio, MNU B YCTAHOBMEHHbIX 3aKOHOOATENbCTBOM
Poccuinckon depepauum cnydasix ee matepuanbHbii HocuTenb (CT. 2 3akoHa 06 uHopmauun). B
OPYroM (LUMPOKOM CMbICNIE CnoBa) - Mo [OOKYMEHTOM MOHMMAaeTcd MaTtepuanbHbli 0ObekT ¢
3achykcupoBaHHOM Ha HeM WHdopmMaumMen B BUAE TEKCTa, 3BYKO3anucu WM uU300paxeHus,
npegHasHayYeHHbl ONns nepegadM BO BPEMEHW M NMPOCTPAHCTBE B LENSAX XpaHEHUs U ObLLECTBEHHOMO
ucnone3oBaHus (ct. 1 ®egepanbHoro 3akoHa oT 29 gekabps 1994 r. N 77-03 "O6 obsizatenbHOM
ak3emnngape p[okymeHtoB", cT. 1 ®epepanbHoro 3akoHa oT 29 pgekabps 1994 r. N 78-93 "O
oubnuoteyHom gerne").

Takum o06pa3om, [OOKYMEHTMpOBaHHas wHdopmauus - 310 ocobasi opraHusauuoHHas dopma
Bblpa)xeHns HcbopmMmaumn.

MHdopmaLmoHHbIe pecypcbl COCTaBNSAT ONpeAeneHHble JOKYMEHTbl UM MAacCuBbl JOKYMEHTOB,
MMeILLME PEKBUSNTBI.

HepokymeHTMpoBaHHas nHdopmaLms oCcTaeTcs 3a NpeAenamMy NpaBoBoro perynnpoBaHus.

Kpome Toro, no kateropusim 4ocTyna UHGPOpMaLmsa OENUTCS Ha:

1) nHdopmaLmo C OrpaHUYEHHbIM SOCTYNOM, KOTOpas, B CBOK odepeab, 4eNUTCA Ha:

- UHpopmaLmto, CyLLEeCTBYIOLLYIO B BUAE rocyJapCTBEHHON TaWHbl;

- UHpopmaumio, CyLLLECTBYIOLLYIO B BUAE KOHPUAEHLMaNbHON MHoOpMaLInK;

2) OTKpbITYtO (O6OLLEOOCTYNHY0) MHGOPMALIO.

CnegyeT nodyepkHyTb, YTO MCXOAA W3 nogxoda, npefnonarawwero obssatenbHoe Hanuuve
cybbekTa, BOCMpUHMMatoLWero nHcpopmMauuio, 3akpbiTon MHpopMauum He ObIBaET; Tak, 3TO 03Ha4yarno Obl,
YTO CyLllecTByeT WHJOPMaUMs He WU3BEeCcTHass HuWKoMmy, T.e. uHdopmauus 6e3 cybbekta, ee
BOCMPUHMMALOLLIETO.



K oTkpbITOM MHGOpMaUMM OTHOCUTCA: BCA HernpasoBas MHGOpMauus, a Takke WHgopmauusa o
BblibOpax n pechepeHayme; odumanbHble JOKYMeHTbI, 00a3aTenbHO NpeacTasnsemasi MHopmauums.

Cratbsa 5 3akoHa PP ot 21 mions 1993 r. N 5485-1 "O rocygapcTBeHHOM TanHe" <*> onpegensiet
nepeyeHb CBEOEHUN, COCTaBMSIOLWMNX rOCYyAapCTBEHHY0 TanHy. [lepeveHb CBeAeHWn, COCTaBMALLMX
rocyfapCTBEHHYI0 TaWlHy, KOHKPEeTU3NpyeTcs B yTBepxaeHHOM Ykasom [lpesvgeHta P® [epeuHe
CBeEHWIN, OTHECEHHbIX K FOCYAapCTBEHHOW TanHe <**>,

<*> C3 P®. 1997. N 41. Cr. 4673; 2003. N 46 (4yactb Il). Ct. 4449; 2004. N 27. CT1. 2711; N 35. CT.
3607.

<**> C3 P®. 1998. N 5. Ct. 561; 2005. N 39. Cr. 3925.

K cBefieHsiM KOH(pAEeHLMansHOro xapakrepa B COOTBeTCTBUM ¢ Yka3oM [pesuaeHTa oT 6 mapTta
1997 r. N 188 "OO6 ytBepxaeHumn [lepedHs cBefeHWA KOHUOEHUMANbHOMO Xapaktepa"' OTHECEHbI:
nepcoHanbHble JaHHble, KOMMepYeckasl TaHa, cryxebHasi TanHa, NpodeccuoHarnbHas TanHa.

WHdopmauma B 3aBACMMOCTM OT Mopsigka ee NpefoCTaBfeHUs WM pacnpoCTpaHeHus
nogpasgendetca  Ha: 1) wuHdopmauumo, cBOOOOHO  pacnpocTpaHsiemyto; 2)  UHopmauumio,
NpegocTaBnsemMylo MO  COMMalleHuo nul, Y4acTBYKOLMX B COOTBETCTBYIOLUMX OTHOLWIEHUAX; 3)
nHdOopMaLMIO, KOTopasd B COOTBETCTBMM C dhedeparibHbIMU 3aKOHaMK MOANEXUT NPeoCTaBEHUI0 Unn
pacnpocTpaHeHuto; 4) wuHdopMauuo, pacnpocTpaHeHne kotopo B Poccunckon ®epepaumu
OrpaHNYMBaETCA U 3anpeLLaeTcs.

WHdopmaumsa genntca no ponu B cMcTeMe NpaBa Ha NMPaBOBYIO Y HEMPABOBYHO.

OnpegeneHne CyLLHOCTHOM XapaKTEPUCTUMKM U COAEPXaHWe TepMuHa "npaBoBasd WHdopmauus”
OaHbl KaK B LUMPOKOM, TaK 1 B y3kOM cMbicne. MiHoraa nog npaBoBoK MHpopMauuner NOHNMAETCS TONbKO
nHdopMaLms, KoTopasi COOepXWUTcsa B HOpmax npaBa. bonee wmpokoe noHMMaHwe npegnonaraeT
NMOHMMaHWe NPaBoOBON MHpOPMaLMKM Kak COBOKYMHOCTM CBEOEHWUI O MpaBe, BCEX MPOLEccax U SABMEHUsIX,
C HUM CBfi3aHHbIX. Habrniogaetcs TeHOoeHUMs MCMONb30BaTb 3TOT TEPMUMH B elwe Oonee LUMPOKOM
3HayeHun. VIm Hapsgy ¢ umerowmumcsa MHpopMaunoHHbIM hoHAOM 0003HaYaeTCcs Takke M COBOKYMHOCTb
HOPM, 3HaHWI U MHAOPMaLMK, ONPELENAIOLLMX MOBEAEHNE NMNYHOCTU U PasfiMYHbIX COLMarnbHbIX rpynn B
npaBoBov cdepe. 3gecb yKe npaBoBasd MHOPMaLUsA paccMaTpuBaeTCcs Mog YriioM couunarnbHOro
MexaHu3Ma LEeNCTBMS NpaBa, KOTOPbIN 3aBUCUT OT MHOMMX (DaKTOPOB.

Takum 0b6pa3om, ypoBeHb AOCTYMHOCTV MPaBOBOM MHGOPMAaLIMK, B YACTHOCTM 3aKOHOAATENbCTBRA, -
OOVH M3 BaXXHEWMLIMX MokKasaTenew MNpaBOBOW KynbTypbl No6oro obuwiectBa, CMOCOOHbIA BnMATb Ha
YHKUMOHUPOBAHUE BCEX 3NIEMEHTOB MexaHM3ma coumanbHoro gencreusa npasa. OH onpegensieTcst He
TONbKO COCTOSIHMEM MPABOBbLIX HOPM, WX CUCTEMATU3MPOBAHHOCTBID M T.4., HO U (akTopamu,
Haxogsawmmmnca B cdepe MNpaBOBOM KymnbTypbl FMYHOCTU, (PYHKUMOHWPOBAHUSA KaHarioB NpPaBOBOro
NHGOPMMPOBAHUSA rpaXaaH, B TOM yucne MHTtepHerta.

lMoHATME OOCTYMHOCTU MPaBOBOM WHGOPMaLMM MOXET OblTb OXapakTepU3OBaHO M B LUMPOKOM
cmbicrie. B aToM crnydyae B ero cogepxaHuv criegyeT pasnuyatb [Ba acnekta: Npegnocbifiki 3HaHUS
NNYHOCTBIO  COAEpXKaHUsA  IOpUAOMYECKUX HOPM W pesynbTaT peanusauMn  3TUX  NPEeanocCbISoK,
OnpeaeneHHbl YPOBEHb 3HaHWS NMpaBa, JOCTUMHYTLIN B oOLecTBe.

ObecneyeHne [OCTYNHOCTM NPaBOBOM WMHGOPMALMM, KOHTPOMb 3a €e COCTOSHMEM - 3TO
00sa3aHHOCTE rocygapctBa. K atomMy ero o0a3biBaeT HeoOXoaumocTb hopMMpoBaHMsA cTaTtyca
rpaxgaHuHa [emokpatudeckoro obuwiecTtBa, npeanonaralwero  UHPOPMUPOBAHHOCTE MO BCEM
Ba)KHEWLLMM BOMNPOCaM OOLLECTBEHHON XU3HU.

lMpenctaBnsieTcd BO3MOXHbIM  BblAENWUTb  crnegywowme ¢akTopbl  OOCTYNMHOCTM  MPaBOBOW
nHdopmaumm <*> ¢ ncrnonb3oBaHnem VHTepHera.

<*> KoraH B.3., YxaHoB B.A. Yenosek: uHdpopmauus, noTpebHOCTb, OeATenbHOCTb. Tomck: M3a-Bo
Tomckoro yH-Ta, 1991. C. 130.

OTO npexpae BCero KayeCTBEHHbI YpOBEHb MpaBoBon uHdopmaumun. K uucny dakrtopos,
BMMSAIOLLMX Ha Ka4ecTBO MHdopmaumm, B.M. Boep oTHocuT cnegyrowme <*>:

<*> boep B.M. lNpaBoBasi MHHPOPMUPOBAHHOCTE M HOPMUPOBAHME NPaBOBOWN KyNbTypbl MMYHOCTU
(Bonpockl Teopun): Ouc. ... kaHAa. opug. Hayk. Cl16., 1993. C. 44.

- HayyHOCTb M OOBLEKTMBHOCTb. HayyHOCTb npegnonaraeTr ee COOTBETCTBME TpebGoBaHMAM
OOBLEKTMBHBIX ~ 3aKOHOMEpPHOCTElN  pasBuTuA  obuwectBa, O0OOOLWEHHOCTN,  CUCTEMATUYHOCTH,
CKOOPAMHUPOBAHHOCTN €€ MOTOKOB W KaHamnoB. Hay4HOCTb, OGBbEKTMBHOCTb MpPaBOBOM MHGOpMauun
OOMKHa OblTb HepaspbiBHO CBsi3aHa C KM3HbK, MPAKTUKOM CO34aHWusi rpaxkagaHckoro oO6LecTBsa,
peanusauuelt CoBpeMeHHbIX 3a0ay;

- JocToBepHOCTb. [JaHHOe KayecTBO BOCMUTLIBAET YYBCTBO OTBETCTBEHHOCTU. YCNOBUSIMM
AOCTOBEPHOCTM SIBNSOTCS MAOPanv3M MHEHWUA, KPUTMKA MPaBOBOW PearnibHOCTM YCTapeBLUMX 3aKOHOB.
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HocTtoBepHOCTb - Mpegnockifika AOBEpUs JIMYHOCTM K rocydapcTBy, HeobXxoovMmoe CpencTBo
hOopMMpPOBaHNSI MPABOBON KyNbTypbl, MOBLILLEHUST COLMAribHOM akTUBHOCTU YNeHOB OOLLLECTBA;

- KOHKPETHOCTb (MHbopMaUmst 4OMMKHA MMETb KOHKPETHOTO agpecaTta);

- NonHoTa (CBeAEHUS AOMKHbI OTNMYaTbCs pa3Hoobpasnem);

- [OCTaTOMHOCTb - BO3MOXHOCTb W3 [AaHHOMO MH(OPMAUMOHHOIO COOOLLEHMST YACHUTbL CYTb,
copmMmnpoBaTb OMNpefeNeHHble HaBblkWM, HEOOHOKPATHO BOCMPOWU3BECTU HEKOTOPblE MOMOXEHUs AONs
Ny4LIEro YCBOEHMUS, pa3bsCHUTL TEPMUHBI;

- aKTyanbHOCTb U HOBM3HA. CBOEBPEMEHHOE MOCTYMEHNE K rpaXKgaHaMm MHpopMauumn no3sonseT
ObICTPO M 3dpekTMBHO pewatb Heobxogumble 3agjayvv, opmupoBaTb 0OLECTBEHHOE MHeHue. Ee
OTCYTCTBME Brne4yeT HEBO3MOXHOCTb B MOJSIHOM Mepe peanu3oBaTb npaBa rpaxgaH. AdeKTMBHOMY
ynpaBneHuto NpaBoBbIMU MPOLLECCaMU MOXET CRYXXUTb TONbKO CUCTEMaTU3MPOBaHHas, KOMMIEKCHas
npaBoBas MHopmaLmsl, koTopasi codeTaeT B cebe pasnunyHble CBEOEHUS, UCTOPUYECKM U NTOrMYECKM
yBsi3aHHble, MOCTynawLwme B ONpedeneHHOM Mnopsigke U nocnegosaTenbHocTn. CobntogeHve 3Toro
TpeboBaHMs NMO3BOMUT JINYMHOCTU BUAETL SIBIIEHWE BO BCEW €0 CNOXHOCTU U MHOroobpasunu, B o6LLEN
cuctemMe npaea, KoppurMpoBaTb €ro (OYHKUMOHMPOBAHWE W pasBUTUE COOTBETCTBEHHO KaXadoM
KOHKPETHOWN cUTyaumu;

- ONTUMAnbHOCTb, TOYHOCTb, TAKOHUYHOCTb.

MpaBoBasi MHpopmaLms co3faeTcs B pesynbTaTe NpaBOTBOPYECKOW, MPaBOMPUMEHUTENBHON U
npaBoOXpaHNTENbHON AesaTenbHocTU. OHa genuTcs Ha:

a) HopMaTMBHYLO, T.€. CoAEpKaLLy0 HOPMbI NpaBa (Hanpumep, 3aKoH);

6) HEHOPMAaTUBHYIO, T.€. HE COAEPXKaLLy0 HOPMY MpaBa (Hanpumep, NPUroBop cyaa).

HenpaBoBasi uHdopMauus co3gaeTcsl He Kak pesynbTaT MNpaBOTBOPYECKOW [AeATENbHOCTH,
obpaluaeTcs B 00LLECTBE C NpeAnucaHMeM NpaBoBbIX HOPM.

HenpaBoBasi MHbopMauusi, B CBOIO odepeab, AEnUTCs Ha:

a) maccoByo MHopmauuto (cogepxumtca B CMU, Hanprumep);

6) MHdopMaLUto, SBNSAOLLYCA 06EKTOM rpaXKaaHCKMX NpaB.

3. MNMpeameT nHdopMaLMOHHOro npaea

CywHOCTb M Xxapaktep OOLWECTBEHHbIX OTHOLUEHUA, BO3HMKAKLWUX MEeXOy pasnuyHbIMU
cybbekTamm B MH(OPMaLMOHHOW cchepe, BO MHOTOM OonpeaensitoTcs oCObEeHHOCTAMU U KPUANHECKUMN
CBOWCTBaMU WHEOPMaLMM - OCHOBHOIO OObekTa, MO MOBOAY KOTOPOrO U BO3HMKAKOT 3TU OTHOLLEHWS.
OObekT WHEOPMAUMOHHBIX OTHOLIEHUA OOnagaeT HECOMHEHHbIMM CcrheumdUuyecknMn CBONCTBAMM.
HaHHas cneunduka npegonpeneneHa MHOroacnekTHOCTbI0 U MHOTOrPaHHOCTBID CaMOro  MOHATUSA
"nHgopmaumsa”. CooTBETCTBEHHO MHPOPMALIMOHHBIE OTHOLLEHWS, KaK NMPaBuio, He BbICTYMNalOT B YNCTOM
Buae. Yaule Bcero oHn "conpoBoxaatoT" ApyrMe OTHOWEHUS B cpepe ynpasneHus, rocyaapcTBEHHOro
CTPOUTENbLCTBA, MEXOYHAPOAHOIrO0 COTPYAHMYECTBa, B 0OMAcTM 3KOHOMMKW, XXWU3HW TpaxgaH v T.4.
Mpouecchl aToro "conpoBoXaeHUs" BCe Yalle v Yalle pernaMmeHTUpYTCs 3aKoHo4aTeNbHbIMU Y UHBIMU
HOpPMaTMBHBLIMW aKTaMW: yCTaHaBNMUBAOTCA 00A3aTeNbHOCTb NPegOCTaBIEHNs] COOTBETCTBYHOLLNX BUOOB
nHdOopMaLMK1, NOPSAOK ee pacnpoCTpaHeHWsl, NpaBuia JOCTyna K HEN U OrpaHNYeHns, OTBETCTBEHHOCTb
3a onpefeneHHble NpaBoHapyLleHus, obecnedyeHne nHopmaloHHon 6esonacHocTh u T.4. OTHOLWEHMS,
CKragblBaloLLMecs Mexay yyYacTHMKaMuM 3TMX MPOLLECCOB, B pearibHOM MpaBOBOW OEWCTBUTENbHOCTU
060cobnATCSA U TEM CaMbiM NEPEXOAAT B KaTeroputo npegmMeTa nHpopmMaunoHHoro npaea.

MMpouecc pacwupeHns rpaHuy,  MHOpMaTU3auMnm COBPEMEHHOro obulecTBa, Bcex ero
roCy0apCTBEHHbIX W HEroCygapCTBEHHbIX CTPYKTYp MNPMBOAUT K pPacLUMPEHU0 cdepbl OTHOLLEHWH,
perynupyemMbix Hopmamu WHopMauuoHHoro npaea. CopepaHue Takux OTHOLLUEHUW onpefensercs
MOCTENEHHO Mo BO3AEWCTBMEM BHELUHUX OOBEKTMBHO MPOUCXOOALLUMX U UCTOPUYECKU OBYCMOBIIEHHbIX
MPOLECCOB COLMarbHO-9KOHOMUYECKOrO, MOMIMTUYECKOrO U MHOMO XapakTepa.

lMpeomMeT MHOPMaUUOHHOIO MpaBa - 4YacTb OOLLECTBEHHbIX OTHOLUEHWW, KOTOpas CBsid3aHa C
co3gaHneMm, OdQOpPMIIEHNEM, XpaHEeHMEM U 00paboTKOM, pacnpoCTpaHEeHUEM, WCMNOMNb30BaHNEM
VMH(POPMAaLIMOHHBIX PECYpCOB, CBSA3bIBAETCHA C pa3BMTMEM B obnactn ¢opmMupoBaHMS U ynpaBneHus
VMH(OPMAaUMOHHBIMKU pecypcamu, C pa3BUTUEM M UCMONb30BaHWEM HOBbIX TEXHOIOMMYECKMX paboT ¢
VMHOpMaUMeEn U TEXHOMNOMUSIMU ee Nepefadn B CUCTEMAx M CETSIX KOMMYHUKaLMW, C YCTAHOBMNEHWEM
mMep no obecneyeHnto Be3onacHOCTN B MHAPOPMALMOHHBLIX cdepax U BKMOYaeT B cebs IopUaNYECKYHO
OTBETCTBEHHOCTb B Ha3BaHHbIX 06MacTsX.

MpeomeTHast obnacTtb MHGOOPMAaLMOHHOIO NpaBa BKo4aeT B cebsa npouecc MHopmaTnsaumm -
OpraHu3auuio  COLNAnbHO-3KOHOMUYECKMX W HAyYHO-TEXHWYECKUX OMTMMArbHbIX  YCMOBUA AN
YOOBIETBOPEHMS UWH(OPMALMOHHBIX MNOTPeOHOCTEN W peanu3aumMm npaB CyObEeKTOB Ha OCHOBE
HOPMNPOBAHUSA 1 MCNOMNB30BaHNS MHPOPMALMOHHBIX PECYPCOB.

MHdopmaumoHHoe npaBoO - COBOKYMHOCTb MPAaBOBbIX HOPM, OTHOCUMTENBHO OXPaHAEMbIX
rocygapcTBoM, BO3HMKAKLWMX B MHOpMauuoHHOW cdepe NpOM3BOACTBA, Npeobpas3oBaHusa U
notpebnennss wuHdopmaumn. [lpaBo sBnseTca MHPOPMALMOHHOM CUCTEMOW, CregoBaTesibHO,
VMH(POPMAaLMOHHOE NMPaBo U3y4yaeT U MHPOPMAaLMOHHYIO CYLLHOCTb NpaBa.



4. OcobeHHoCTH hopMMpPOBaHUS MHGOPMAaLIMOHHOIO Npasa

bnarogapa TexHWYECKMM M TEXHOMOIMYECKMM MpoLieccaM CerofgHsi ObICTPO OCyLLEeCTBNSTCA
HakornneHne WHdopMaunM, WHPOPMALMOHHBIN OOMEH, WH(OPMAaUMOHHOE B3aMMOZENCTBUE KaK B
npegenax ogHOro rocyaapcTea, Tak WM MeXrocyaapcTBeHHble. [loBcemMecTHoe Xe BHeapeHue
WH(POPMALIMOHHBLIX TENEKOMMYHUKALMOHHBIX TEXHOMOMMA M OCHOBAHHbLIX Ha HUX WHMOPMAaLMOHHLIX
TENEKOMMYHVKALMOHHBIX CeTel npuBeno K opMMpoBaHMiO rnobanbHOro MeXrocyaapCTBEHHOMO
WHOPMALIMOHHOIO BUPTYanbHOro NPOCTPaHCTBA, B KOTOPOM MHGOpMAaLMs BpallaeTcs B HENPUBbLIYHOM
Ons  TpaguUMOHHOIO npaBa 3rekTpoHHoW opme. dopmumpyeTcd MUPOBOE  UH(OpMaLMOHHOE
NPOCTPAHCTBO, 3aKnaAbiBalOTCA OCHOBbLI Nepexoda K OTKPbITOMY MHOPMaLMOHHOMY OOLLLECTBY.

B uwHopmaumoHHoM oOLLecTBE pes3ko BO3pacTaeT pofib MpaBa Kak [MaBHOrO MexaHu3ama
perynupoBaHus o0LwecTBEHHbIX OTHOLWEHUA. OgHaKo MHOPMAaLMOHHOE OOLLECTBO pa3BUMBaETCH TakUMM
CTPEMUTENbHBIMW TEMMNAMU, YTO MPABO OTCTAET OT €ro NoTPebHOCTEN U NOTOMY MHOTNE OBLLECTBEHHbIE
OTHOLLUEHMS, YyXKe AelcTByowmne B MHAOPMaLMOHHON cdepe (B MepBy0 odepedb B MHpOPMALMOHHBIX
ceTax, Hanpumep WHTepHeTe, M B yCMNOBUSIX MPUMEHEHUS] OPYrMX WHEAOPMALMOHHBIX TEXHOMOIUN),
OCTaloTCHA HEYPEryMpoBaHHbIMM.

JlaBuHoObOpas3Ho HapacTawwme noTpebHocTn wHOopMaUMoHHOro obliectsa B NPaBOBOM
perynmpoBaHumM BO3HMKAKOLMX B HEM OOLLECTBEHHBLIX OTHOLUEHWMI MPUBOAAT K (hOPMMPOBAHMIO HOBOW
KOMMJIEKCHOWM OTpacrnv npaea, Ha3biBaeMOW HblHE MHOPMAaUMOHHBIM NpaBoM. OCOBEHHOCTU CTPYKTYpbI
N cogepXaHus MHPOPMALIMOHHOIO NpaBa onpeaensaTcd 0COOEHHOCTSIMU OCHOBHbIX COCTaBMSALINX 3TO
NpaBO 31EMEHTOB.

OO0O0CHOBaHHbBIM SIBNSETCA YTBEPXOEHME, YTO B 3MOXY MEPCOHArbHbLIX KOMMLIOTEPOB M CETEBbIX
MHGOPMALIMOHHBIX TEXHOMOMMIA MH(OPMaLNOHHAsA CYLLHOCTb MPOLECCOB YMNpPaBMeHUs B COLManbHbIX
cuctemax npuobpeTaeT Bce Gonbluee 3HaveHue. M 3To nonoxeHne OOMKHO ObiTb BKMHOYEHO B OOBEKT
NCCrefoBaHUsa BCEX COLMArbHO OPUEHTUPOBAHHbIX HayK, BKMOYasd Kak obLylo Teopuio npaea, Tak v
oTgenbHble ero otpacnu. Kctatv, B COBpEMEHHOM MOHMMAHMM 3aKOHOTBOPYECKME MPOLECCHI B CBOEW
peanu3aumm Bce Gonee npubnwkalwTcs K BuAy crneunanbHbIX MHPOPMAUMOHHBIX TeXHonorun. A B
npaBoNpUMEHMTENBHON cdepe HEKOTOPbIE OTpacnu Npaea, HanpyMMep TO Xe agMUWHUCTPaTUBHOE NpPaBo
UM TaMOXXEHHast U HaNoroBas AeATENbHOCTb, YK€ NPOCTO HEMbBICITMMbI 6€3 KOMMBIOTEPHBLIX TEXHOMOMMM
BELEHUSI COOTBETCTBYIOLLNX JOKYMEHTANbHbIX MAacCUBOB.

CTpemuTenbHO pasBMBaloLLLAACA TEHAEHUUS nepexoda K UHOopMauMoHHOMY OOLWecTBy npuaaet
0CObyl0 aKTyanbHOCTb WCCReOBaHWsIM WHMOPMALMOHHOIO COAEPXKaHUS coumarnbHbIX MNPOLECCOoB,
nonagarlwmnx B cdepy MHTEpecoB npaea, a (POpMbl MPEACTaBIEHWS, ABWKEHUS, MCNOMb30BaHUS
COOTBETCTBYHOLEN MHPOPMALMM HEOOXOOMMO aKTMBHO BKIKOYaTb B COBOKYMHOCTb OOBEKTOB NMPaBOBbIX
nccriegoBaHun. IMeHHO 34eck 3anoxeHo 060CHOBaHME OOBLEKTUBHOCTY BblAeNEeHNss MHPOPMaLMOHHOIO
npaBa B CaMOCTOSTENbHYH KOMMITEKCHYO OTpacrb.

Takum obpasom, MHGPOPMALMOHHOE MpaBO BKMOYaeT B cebsi MHOrME npaBoOBble MNpobnembl
a4MVHUCTPATUBHOTO MNpaBa, hOKyCcHpys UX B MIOCKOCTU perynnpoBaHnsa MHPOPMAaLUMOHHBIX OTHOLLEHWN,
KOTOpble CTAHOBATCH MHOr4a ANfs agMUMHUCTPaTUBHOMO npaea crneunguyieckuMn M HegoCTYMHbIMKU OIS
paspeLleHnst COGCTBEHHBIMY CpeaCcTBaMu.

B nocnegHue rogbl B CBSI3W C pa3BUTUEM MALUMHHBIX MH(OPMALMOHHBIX TEXHOMOrMn B cdepe
couManbHOrO  yrnpaBneHust  MPOUCXOAUT  CcBOeobpa3HOe  BbITECHEHWE  MHOMMX  BOMPOCOB
MHGOPMaLMOHHOIo obecnedeHus n3 cdepbl, TPAAWLUMOHHO MNpVHagnexaiwen agMUHUCTPaTUBHOMY
npay. OCHOBOM Takux MpPOLECCOB SABMASETCA HapacTawwas avddepeHumauns npoLeccoB
MHGOPMALMOHHOIO obecnevyeHns NpUHATAA pelleHun B cdepe rocydapCTBEHHOMO yMnpaBrieHUs
(ncnonb3oBaHusa 6a3 1 6aHKOB AaHHbIX, "CUTYaLUMOHHbLIX KOMHAT" 1 T.n.). OgHMM M3 OCHOBOMNOMArarLLmX
NPVMHUMMOB  MHAOPMALMOHHOITO obecnevennss Ona cdepbl rOCYAapCTBEHHOrO  YMpaBfieHus B
AemokpaTuaupyloweMmcss  obuectse ctaHoButcss  TpeboBaHve "MHGOPMaUMOHHOW  Mpo3padyHocTn”
afMVHUCTPATUBHOW cucTembl. TakuMm obpasom, Bcs npouedypa WMHDOPMaLMOHHOIO obecneveHus
afMVHUCTPATUBHOW CUCTEMbI NepeMeLLlaeTcs B 06nacTe MHHOPMAaLMOHHOIO npasa.

Kpome TOro, dopmmpoBaHne WHPOPMALMOHHOINO MpaBa TeCHO CBSA3aHO C (hopMUpPOBaHWEM
MHpopmaumoHHoro obuiecTtea. Boigenum ocobeHHoCcTn hopMnpoBaHnst MHPOPMaLMOHHOTO 00 ecTBa.

1. Hanuune wvHdOpMaUMOHHOM  MHPACTPYKTYpbl  (TPaAHCTpaHW4Hble  MHAOPMALMOHHO-
TENEKOMMYHWKALMOHHBIE CETU U MH(POPMALMOHHBIE PECYPCHI B HUX).

2. MaccoBoe npuvMeHeHne NepcoHarbHbIX KOMMbIOTEPOB WM MOOKIIOYEHNE UX K TPaHCrpaHWYHbIM
NHGOPMALIMOHHO-TENEKOMMYHUKALUMOHHBIM CETSIM.

3. MNoaroToBka yneHoB o6LecTBa K paboTe Ha KOMNbIOTEPAX B TPAHCTPaHUYHbIX MHPOPMAaLMOHHO-
TENEKOMMYHUKALMOHHBIX CETAX.

4. HoBble hopMbl 1 BUAbI paboTbl B TPaHCrPaHMYHbIX MHAOPMAaLMOHHO-TENEKOMMYHUKALMOHHBIX
CeTHAX 1 BUPTYyarbHOM MPOCTPaHCTBE.

5. BO3MOXHOCTb MPaKTUY4ECKM MIHOBEHHO MONyyaTb M3 TPaHCrPaHUYHbIX MH(OPMaLNOHHO-
TEeNeKoOMMYHWUKaLMOHHbIX ceTen Hpopmauumio.



6. Bo3MOXXHOCTb MIHOBEHHO 06LLaTbCS.

7. Wnterpauus CMW 1 TpaHCrpaHU4YHbIX MHGOPMAaLMOHHO-TENEKOMMYHUKALNOHHbBIX CETEN.

8. OrtcyTtctBME reorpacmyeckux M reononMTUYECKUX [paHuL, rocyfapcTB, Y4acTBYHLIUX B
TpaHCrpaHNYHbIX MHAPOPMALIMOHHO-TENEKOMMYHUKALNOHHBLIX CETSIX.

Onsa poctvkeHusa uenun opM1MpoBaHMs HOBOWM LMBUIM3aLmMmM Heob6XooMMo NMKBMOMPOBATL paspbiB
B 0611acTn MHPOPMALIMOHHBIX TEXHOMOMMIA, U3MEHUTH METOAbI B3aMMOLENCTBMA MEXAY rOCy4apcTBaMu B
Lensx NpOABWXEHMA coumanbHoro nporpecca. YTobbl OOCTMYBL 3TOW LENM HY)XHO MOCTPOUTb HOBLbIE
npaeuna NoBeAEHUS] U HOBble NMpaBuia B3aMMOOTHOLLEHWI Mexay cybbektamu. [NpakTvka npaBoBOro
perynupoBaHus MHOpMaLMM Kak npegmeTa npaBoBbIX OTHOLLEHUW MO3BONSAET cAernaTtb BbIBOL O TOM,
YTO 3TOT BOMPOC HE MOXET ObiTb YperynMpoBaH B OAHOW U3 TakK Ha3blBAaeMbIX KMAaCCUYECKUX OTpacren
npaea.

OCHOBHbIE OTrpaHN4YeHUsI MHCPOPMAaLMOHHOTO NMpaBa OT ApPYrMX OTpacren.

1. 3HauMTENbHBIV MaccMB 3aKOHOL4ATENLCTBA.

2. DOKOHOMMYECKasi W  coumarnbHas  3aMHTEPECOBAHHOCTb  FocydapCTBa B pasBUTMM
MHOPMALMOHHBIX OTHOLLEHWUH.

3. Bo3HMKHOBEHUE N BypHOE pasBMTUE MPABOOTHOLUEHMI B MHAOPMALMOHHON cdepe, BrekyLimne
3a cobov NOCTOSTHHOE pacLUMPEHNE OTHOLLEHUI CYOBHEKTOB N OOBHEKTOB.

4. Hannuue camocToaTenbHOro npegmMeTa NpaBoBOro perynvmpoBaHus.

5. MexxayHapoaHbIn xapakrtep UHopMaLnmoHHOro npasa

WHdopmaLmoHHoe o0LecTBO pasMbiBaeT rocy4apCTBEHHbIE IPaHuLbl, CregoBaTenbHO, NPaBoBoe
perynupoBaHne WHMOPMALUMOHHBIX OTHOLWEHW 06najaeT MexOyHapoAHOW cocTaBndawwen. IT1o
NposiBNsieTcs B NOSIBIIEHMM OOMbLLIONO KONMYeCcTBa MeXXHaLUMOHANbHbIX MPaBOBLIX HOPM.

Poccuiickas ®enepaunsa patnduumposana deaepanbHbiM 3akoHoMm oT 30 mapTta 1995 r. N 37-03
"O patndukaumm YcraBa u KoHBeHUMn MexgyHapogHOro co3a arekTpocsBsasu” <*> YcraB <> u
KoHBeHumMio MexayHapoaHOro cosa aMnekTpocBsA3n, NognucaHHyto B XKeHese 22 aekabpst 1992 r. <***>
OcyLecTBneHne CBs3U C NMOMOLLBbIO VIHTEpHETa 1 ApyruX TENEKOMMYHUKaLMOHHBLIX CETEN nognagaeT nog
onpefeneHve anekTpoceaan, JaHHoe B YcTaBe MexayHapoaHoro coto3a anekrtpocssasn. B ero n. 1012
3ahMKCUMPOBAHO, YTO 3MEKTPOCBA3b - 3TO "niobas nepefaya, U3nyvyeHne nnn Npuem 3HakoB, CUTHAIOB
MMCbMEHHOIO TEKCTa, M300paXKeHun K 3BYKOB Mnn coobuieHur noboro poga no MpoOBOAHOW, pagumo-,
ONTUYECKON UNWN OPYIMM 3NEKTPOMArHUTHLIM cuctemam".

<*> C3 P®. 1995. N 14. Ct. 1211.

<**> BlonneTeHb MexgyHapogHbix gorosopos. 1997. N 3. C. 3.

<***> BronneTeHb MexayHapoaHbix gorosopos. 1997. N 3. C. 30.

YctaB MexayHapoaHOro Cok3a areKTpoCcBs3n NpegycMaTpuBaeT crieayloLme NonoXeHns!.

1. TocypapctBo 0643aHO obecneunTb nepegady COOOLLEHUM OT HaceneHus npu  MOMOLLM
MEeXOYHapOA4HON Cny>0Obl 0OLLLECTBEHHOW KOPPECNOHAEHLUN C NPEAOCTaBNEHNEM MO KaXO0oW KaTteropum
KOpPPEeCNOHOEHUMMN OAMHAKOBBIX YCNOBUM 0GCnyXnBaHus, TapndoB U rapaHtum 6e3 npegocTtaBneHus
Kakoro-nnbo npuoputeTa nnm npegnodteHun (ct. 33 Ycraea).

2. TocypapcTtBo BrpaBe nMpepBaTb MOy "4acTHYK SMeKTPOCBA3b, KoTopas Morna 6Obl
npencraensTb yrpody 6e30nacHOCTV rocydapcTBy MMM MPOTMBOPEYUTb €ro 3akoHam, obLiecTBEHHOMY
nopsgky nnv npasunam npunuumsa” (ct. 34 Ycraea).

3. TocypgapcTBo BrpaBe npekpawaTte CNyx0y MexOyHapoAHOW 3MeKTPOCBA3M BooOWwe unu gns
OTOENbHbIX BMOOB 3MEKTPOCBA3M NMOO KOPPECNOHAEHUUA C HEeMeAJIEHHbIM YBEAOMIIEHMEM [OPYrnX
yneHoB Coto3a MexagyHapogHou anekTpocBasm (cT. 35 Ycrasa).

4. He npuHMMaeTCs HUKakasi OTBETCTBEHHOCTb "MO OTHOLUEHMIO K MOSIb30BaHMIO CcrnyxGamu
MEeXOYHapOL4HOWN 3IEKTPOCBSA3U, B YACTHOCTU B OTHOLLEHUN MPETEH3NI MO BO3MELLLEHMIO YObITKOB" (CT. 36
Ycrtaga).

5. [TlpuHnmaroTca Mepbl  ONS  COXPaHEHUS  TaWHbl  MEXAYHapOAHbIX  COOOLWEHWn, C
pes3epBMPOBaHNEM 3a FOCY4apCTBOM MpaBa MepefdaBatb 3TU COOOLLEHUS KOMMNETEHTHbIM BNacTsiM BO
NCMOMHEHNE BHYTPEHHErO 3akoHogaTenbCcTBa NnMbo MexayHapoaHbIX cornaweHun (cT. 37 Ycrasa).

[daHHble nonoxeHusa sBnsATCA Ga30BbIMKW MPU M3YYEHMU MPABOBOMO CTaTyca OOLLEAOCTYMHbIX
ceTeln aneKTpoCcBA3N, B TOM YnCHe MexayHapoaHon cetn MHTepHeT.

OpyruMm mMexgyHapoAHbIM akToM, onpedensowum NpMHUMnManbHbIn nogxod Poccuu k nonutmke
pa3BUTUSA 1 NPABOBOIO PeryrnpoBaHus NpoLECCOB MHOpMaTU3aLmmn, cpeaun KOTopbIX BEAYLWMM cneayeT
MpW3HaTb MPOLECC paCLUMPEHUsT OOCTYMHOCTM U UH(OPMALMOHHOW HAMOMHEHHOCTUM ceTu WHTepHeT,
andetca OkuHaBckas xapTusi rmobanbHOro MHOPMAaUMOHHOIO O6LWecTBa, MPUHATAs Ha COBELLaHUK
cTpaH "BocbMepkn" 22 nonga 2000 r. <*> YyacTHUKM JaHHOro AOroBopa NOATBEPXKOAAKT NMPUBEPKEHHOCTb
NPVHUMNY y4yacTus nogen BO BCEMUPHOM MHPOpMaLMOHHOM npolecce (NMKBUgaumM MexayHapogHoro
paspbiBa B obnactu uHdopMauum m 3HaHui (uudppoBOro paspbiBa)): BCe Nogu noBceMecTHo, 6e3
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NCKITIOYEeHNA OOJTKHbI NUMETb BO3MOXHOCTb noJyib30BaTbCA npenmmMyuiectesamMmu rnobanbHoro
I/IHCbOpMaLI,I/IOHHOFO obulecTBa. YCTOMUYNBOCTb NOCNEAHEr0 OCHOBLIBAETCS Ha CTUMYINMpywLnx passnutmne
YyesioBeka AeMOKpaTU4eCKUX LEHHOCTAX, TaKMX KakK cBOOOAHLIN 0BMeH I/IH(bOpMaLI,I/IeIZ N 3HaHNAMMU,
B3aMMHaA TeprnMMoOCTb N yBa)KeHune K 0CODOEeHHOCTAM apyrnx niogen.

<*> [lunnomaTtu4yeckumii BectHuk. 2000. N 8.

HaHHaa XapTus npoBo3rnallaeT Tawkke nNPUHLKMN COOEUCTBUS Pas3BUTUIO  KOHKYpeHUUN B
TEeNeKkoMMYHUKaLMOHHON  cdhepe, 3allnThI npas WHTENNeKTyanbHOW  COBCTBEHHOCTU Ha
MHOPMALMOHHbBIE TEXHOSTOMMU, Pa3BUTUS TPAHCTPAHUYHOW 3NEKTPOHHOW TOProBNN B KOHTEKCTE XXECTKNX
pamok BcemupHown Toproson opraHmsaumm (BTO), npogormkeHne nNpakTuky 0CBODOXAEHNS 3NEKTPOHHbIX
nepeBofOB OT TAMOXXEHHbIX MOLMMH 4O TEX NOP, Noka OHa He OyaeT pacCMOTPeHa BHOBb Ha CrneayloLLen
MUHUCTepCKon koHdepeHumn BTO, pa3Butne mexaHuama 3allimThbl YaCTHOM XXMU3HU NOTPedUTEnNs, a Takke
3NEKTPOHHOW nAeHTUMKaLmMm, 3NeKTPOHHOW nognucu, Kpuntorpadum U gpyrux cpeacts obecneyeHus
©e30nacHOCTN 1 JOCTOBEPHOCTM Onepauui.

Pagom mexayHapogHbiX COrnmalleHuMn npegycmatpuBaeTca MHAOPMAaLMOHHBLIA OOMEH nyTem
nepefaym gaHHbIX. 3TO, B YACTHOCTU, 3aknioveHHoe B pamkax CogpyxecTtBa HesaBucumbix 'ocygapcts
CornaiwieHne 06 obmeHe 3SKOHOMU4Yeckor MHGopMaumen oT 26 uoHs 1992 r. <1>, CornaweHue o
MEXrocygapCTBEHHOM OOMeHe Hay4YHO-TEXHUYECKOW WHGOpMaumMen oT 26 uwoHsa 1992 r. <2>,
CornaweHne o6 obmeHe npaBoBor WHopmauunenn oT 21 okTsabpa 1994 r. <3>, KoHBeHuuss o
COTpygHu4yecTBe B 00nacTu KynbTypbl, 06pa3oBaHusi, Haykn u nHdgopmaumm B YepHOMOPCKOM pEervmoHe,
nognucaHHas B ropoge Ctambyne 6 mapta 1993 r. <4>, n ap.

<1> BlonneTeHb MexagyHapoaHbix gorosopos. 1993. N 6. C. 39 - 40.

<2> Tam xe. C. 33 - 35.

<3> Tam xe. 1995. N 2. C. 34 - 36.

<4> Treaty Series. Volume 1861. New York: United Nations, 1999. P. 436 - 441.

Kpome aToro, coTpygHU4ecTBO MO pasBUTMIO TPAHCIPAHWYHBIX KOMMYHUKaLMIA NpegycmMaTpuBaeTcs
OBYXCTOPOHHMMYK foroBopamu P®. Cpeaun HUX cornawleHus 0 cCoTpyaHMdecTBe B obractu nHdopmaumm
N BbIYNCNUTENBHON TeXHWKM ¢ MNpaButensctBoM PpaHuysckon Pecnybnvkm ot 15 deBpana 1996 r. <*>,
MpasuTtenscTBoMm Pecnybnuku Benapyck ot 27 depansa 1996 r. <**> n ap.

<*> BbronneTteHb MexayHapoaHbix goroopoB. 1996. N 6. C. 48 - 51.

<**>Tam xe. N 8. C. 42 - 45.

MpaBoBoe obecrneyeHve rocyaapCTBEHHOW MHAOPMAaLMOHHOW MOMUTUKU peanuayeTcsl B pamMkax
MHpOPMaLIMOHHOTO NMpaBa. B HacToAWMIA MOMEHT MeXayHapoOHoe COobLEeCTBO AenaeT 0CobbIi akUEeHT
Ha pas3BUTUEe OTAEeNbHbIX rocydapcTB B MHGOPMAaUMOHHOW cdepe, 4YTO MO3BONUT 06ecrnevnTb
MHpopMaLMOHHYI0 Ge3onacHOCTb 00LecTBa, NUYHOCTU, OTAENbHO B3SATbIX TFOCYAapCTB, Kpome TOoro,
MO3BOSUT OTNaAWUTb BHYTPUIroCy4apCTBEHHOE 3aKOHOAaTeNbCTBO.

6. KoMnnekcHbIn xapakrep MHOpMaLVOHHOIo npaea

CyTb: HOPMbI MHCPOPMALMOHHOIO NpaBa MMET BTOPYHO MPOMUCKY .

1. Hopmbl HOpMaLIMOHHOIO NpaBa PerynnpytoT OTHOLLIEHUSI B OCHOBHbIX OTpacnsix npaea.

2. OpHOBPEMEHHO BXOAAT BO BTOPYK OTpacib NpaBoBOro MHdopmMupoBaHusi. MHpopmalmoHHoe
npaBo BXOOAWUT B CEMEWCTBO oTpacnen agMUHUCTPATUBHOMO NpaBa, KOTOPOE BbIPaXKaeTCs B CrieAyoLEM.

WHdopmaLms yke 4OCTaTOYHO A4aBHO paccMaTpyBaEeTCst Kak pecypc AN cCambiX pasfvMyHbIX BUAOB
coumanbHON OeATENbHOCTM, B YMCIE KOTOPbLIX W FOCYQapCTBEHHOE ynpaBrneHve. [ns xapaKTepucTuku
ponn MHcpopmMauMn B FOCYAapCTBEHHOM YNpaBfeHun crnepyeT obpaTuTb BHMMaHWE Ha TO, YTO OHa
OOHOBPEMEHHO BbICTYMAET B HECKOSbKUX KavecTBax. C 04HOW CTOPOHbI, MHOpMaums Heobxoamma Ans
OCYLLIECTBIIEHUS] KAYECTBEHHOrO ynpaeneHust Niobor cdpepoit obLLECTBEHHON XMU3HU, T.€. OHa SBMsSieTCs
0COObIM pPEecypcoM rocyaapCTBEHHOMO ynpaeneHunss <*>. C gpyrom CTOPOHbI, AeATenbHOCTb B cdepe
nHdopmaumm, kak u nbon Apyron coumanbHbIN NPOLECC, ABNAETCA OOBEKTOM roCygapCTBEHHOrO
ynpaBneHuss U CyLecTBYeT YCTAHOBIEHHbIA 3aKoHOAATENbCTBOM KpPyr CyObekToB, KOTOpble 3TO
ynpaBneHue ocyllecTenatoT. Kpome Toro, MHorve y4yeHble OTMeEYalT, YTO NPaBOBble akTbl U WUHblE
peLleHns, NpUHMMaemble opraHamu BRnacTu, SIBASKOTCA WHGopmauuern ocoboro Buaa, T.e. MpPoLece
ynpaBneHusi MOHMMAaeTCs KaK YaCTUYHO UMM MOMHOCTbIO MHMPOPMALMOHHBIN <**> a uHdopmaums
OLEHMBAETCA Kak pe3ynbTaT OesiTernbHOCTU OpraHoB BriacTu. W HakoHel, B HacTosillee Bpems B psige
nccneaoBaHuii BbiAensieTcs MHOPMaLUns Kak CpedcTBO YrNpaBnsioWwero BO3AencTBUS Ha coumanbHbIi
npouecc <***>,
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<*> Cwm., Hanpumep: bauuno W.J1. OpraHnsauus COBETCKOrO rocyaapCTBEHHOrO ynpasneHus. M.,
1984. C. 114 - 133.

<**> Cwm.: KyagpsBues H0.B. HopMmbl npaBa kak coumanbHast nHgopmaums. M., 1989; TuxomumpoB
FO.A. lMNMy6nuyHoe npaso. M., 1995. C. 198 - 199.

<***> Cm.: Kynbba B.B., Mantorvn B.[., Wy6uH A.H., Byc M.A. BeegeHne B nHdopmaLoHHoe
ynpaBneHue: Y4yebGHo-meToamyeckoe uaganume. CI16., 1999. C. 13 - 14; JlonatmH B.H. KoHuenuus
pa3BUTUS 3aKoHoAATENbLCTBA B cdhepe obecneyeHns MHopmaunoHHon 6e3onacHocTn PP (npoekT). M.,
1998. C. 113 - 121; Upirmuko B.H., Cmongan I.J1., YepewkuH O.C. NHDOPMALMOHHOE OpYXUE Kak
reononmuTUIeckuin akTop U MHCTPYMEHT curnoBon nonutukn. M., 1997. C. 7 - 18.

Takum obpasom, MHPOPMaLMA ABMAETCS:

a) ocobbIM pecypcom rocyapCTBEHHOMO YNpPaBNeHUs;

6) 0OBLEKTOM roCcyapCTBEHHOMO YNPaBNEeHUS;

B) pe3ynbTaToM AeATENbHOCTM OPraHoB BMacTy;

r) cpeacTBOM YMpaBnsoLLLEro BO3ENCTBUS HA CoLMarnbHbIA NpoLecc.

B nocnegywowme rogbl ¢ pasBUTMEM WMHGOPMALMOHHBIX TEXHOMOMMA OCHOBHBIM MPUHLIMMNOM
NMHGOPMALMOHHOIO obecrneyeHns OOMKHa cTaTb "MH(OpPMaUMOHHAs MPO3payHOCTL", 4YTO MOTpedyeT
YEeTKOro rocyfapCTBEHHOIO perynmpoBaHnst MHpOPMaLMOHHbBIX NMPOLECCOB.

B3avmMocBsA3b MHOPMALMOHHOIO MNpaBa C KOHCTUTYLMOHHLIM MpPaBOM, MNPaBOM rpagaH Ha
nHdopmaumo obecneumsaetca KoHctutyumen PO. CeBoboga mMaccoBown MHopMauun rapaHTupyeTcs
HopMmamu KoHcTuTyuun. lNpegenbl OCywWeCTBNEHNUS MpaBa Ha WHGOPMAUUKO PeryrnupyoTcss HopMamu
KOHCTUTYLIMOHHOTO Y aAMWHUCTPATMBHOIO NpaBa O4HOBPEMEHHO.

B3anmMocBsi3b MH(OPMALMOHHOrO nNpaBa C rpaX4aHCKUM MNpPaBOM BblipaXaeTcsa B TOM, 4TO
NHGOPMaLMA MOXET BbICTyNnaTb 0OBEKTOM rpaaaHCKO-MPaBOBbIX OTHOLUEHUIM B YCIOBMSX PbIHOYHON
9KOHOMWKWU, U MOTOMY 4YacTb WMHAOPMALMOHHBLIX OTHOLUEHWIA PEerynupyeTcss HOpPMamu paXgaHCKOro
npaBa. Bonpocbl aBTOpCKOro mnpaBa, WHTENMeKTyarlbHOW COOCTBEHHOCTM SBAAIOTCA MWHCTUTYTamMu
rpaXkgaHcKoro npasa.

Bce ato nossondet 6onee HarmsigHO 06OCHOBLIBATE TE3UC O KOMMIEKCHOCTU MHAOPMAaLMOHHOIO
npasa.

7. MeToabl MHpOpMaLMOHHOro Npasa

MeTon oTpacnu npaBa - 3TO XapaKTep BOJIEV3bSBMEHUSI OQHOTO CyGbekTa NpaBOOTHOLUEHWUA B
OTHowWeHun Apyroro. JlloGas oTpacnb nNpaBa WCMONb3yeT criedyloliMe MeToAbl B Ka4ecTBe NpaBOBOro
perynMpoBaHus:

- NpeanucaHus;

- 3anpeTbl UMY JO3BONEHUS.

B uWHdOpMaUMOHHOM nMpaBe WCMONb3yeTcsl BCSA COBOKYMHOCTb CMNOCOGOB  perynvpyoLLero
BO3AEWCTBUST Ha WH(OPMALMOHHbIE MPABOOTHOLUEHNS, T.€. Kak [OUCMNO3UTUBHOE perynupoBaHue
(ceBobopa BbIOOpa, pPaBEHCTBO CTOPOH, [AeUeHTpanu3auus, KoopauHauusl), Tak W MMrepaTuBHOE
perynvMpoBaHve (LeHTpanu3oBaHHOE OCYLLIECTBIIEHNE BIACTHbIX MOTHOMOYMIA, cTporasi cyGopanHaums).

BK/OYEHHOCTb  pa3fMyHbIX METOAOB B CUCTEMY WMHMOPMALMOHHOIO MNpaBa He O3HayaeT MuX
MPOM3BOSTbHOIO CTONIKHOBEHWSI UMM KOHKYPeHUMKU. [MCKyccMM Mo BOMpOCam 3HAYMTENbHOCTM TEX WIK
WHbIX METOAOB ANl MHPOPMAaLIMOHHOIO NpaBa MOXHO NMPUMUPUTL, TOSBKO BblipaboTaB CaMOCTOSITENbHYIO
MpaBoOBYlO CUCTEMY QO paspelleHuss Npobrem, BO3HMKAKOWMX B OTHOLIEHUSX WH(OPMaLWMOHHOIo
CBOWCTBA.

8. NpaBoBoe perynupoBaHue NHPOPMaLMOHHbIX OTHOLLEHWIA
3a pybexom

MMobanbHoe MHOopMaUNOHHOE COOOLLECTBO OCHOBAHO Ha PyHAAMEHTANIbHOM KOMMPOMMUCCE: C
O[JHOW CTOpOHBI, €ro CyLiecTBoBaHue TpebyeT nepefaym OorpOMHbIX MaccuBOB MHGOPMaLMK, C OpYron
CTOPOHbI, ecnn He obecnevmBaeTCcs COOTBETCTBYIOLLMIN KOHTPOSb, MOIYT ObiTb CyLLIECTBEHHO HAPYLLEHbI
YyacTHble MpaBa. 3alimTa YacTHbIX MHTEPECOB AOMKHA OCHOBbLIBATLCHA Ha CrEAYLMX NPUHLMNAX:

- TOT, KTO cobumpaeT MHpopMauuo, JOMKEH NOCTaBUTb B U3BECTHOCTb NOTPebUTENs O TOM, Kakast
WHOopMaLmst cobMpaeTcs 1 Kak ¢ HEWM nNpegnonaraeTcs NoCTynuTb;

- TOT, KTO cobupaeT uHdOpMauulo, AOIMKEeH obecneuntb BO3MOXHOCTb And notpedutensi
OrpaHMynTbL MCMNONb30BaHME MNepcoHanbHOW MHdopmauun. Bonpockl, cBA3aHHbIE C 3aWUTON YaCTHbIX
WHTEPECOB, PEeLIaTCsa BO MHOMMX CTpaHax Mupa Ha ypOBHE 3aKOHOB, MPUHLUUMOB CaMoperynsaumm u
afMVHUCTPaTUBHbIX Mep. Pasnuume B NOAX04ax MOXET Bbi3BaTb HapPyLLUEHUE TPaHCrpaHW4Horo obmeHa
wHdopmaumenn. Tak, EBponerickoe COOBLWECTBO MPUHANO AMPEKTMBY, KOTOpasd 3anpeliaetr obmeH
NnepcoHanbHbIMU OaHHBIMU C TEMU CTpaHaMmu, F4e, No ero MHeHuo, He obecneyeHa Heobxogumas
3alWmTa MnepcoHanbHbIX AaHHbIX Nud, npoxuBawowmx B ctpaHax EC. CLUA HamepeHbl ob6cyxgatb
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BOMNpPOCbl OOMeHa nepcoHarnbHbIMU JaHHBIMW CO CBOMMMW TOProBbIMW MapTHEpPaAMK C LENbl BbIpaboTku
PELUEHM HA OCHOBE PbIHOYHbIX MEXaHM3MOB AN HejomnyweHus OnokuMpoBaHWsS MH(OPMAaLMOHHbIX
NMOTOKOB.

CWA saBnsAlOTCA  NUOHEPOM MO  NPAKTUYECKOMY  OCYLLECTBMEHWMIO  UMHGOPMALMOHHOMN
NMHAPACTPYKTYypbl - UMK BNeEpPBbIE CO34aHa OCHOBA MHGOPMALIMOHHOIO obLecTBa.

B 1993 r. lMpaeutenbcteo CLUA BbINycTMNO [oOKMag C MNfaHamu pasBUTUS HaUMOHarbHOW
MHOPMALIMOHHOM  MH(PacTPyKTypbl, Obina co3gaHa pabodas rpynna no  UHAOPMAaLMOHHON
WH(ppacTpyKType.

B cootBetcTBUM ¢ 3TMM goknagom B CLUA Gbino yTBEpXOEeHO CTPOUTENLCTBO MHpOPMAaLVOHHOWM
cynepmarucTpann Kak TEXHUYECKOro cpeCcTBa, NO3BOMSIOWErO KaXaAoOMy HaWTU HYXHYH MHopmaumio.
Mop VHOpMaUVOHHOM CynepMarncTpanbio NMoHMMarnach COBOKYMHOCTb BCEX TEXHOMOIMUNA, CBSA3AHHbIX C
UHdopMaumen:

- TeneBueHve;

- KOMMbIOTEPHbIE CETH;

- CNYTHWKOBOE BELLaHUE;

- TexHonorum on-line.

B depane 1996 r. B CLWA n3gaH 3akoH 0 TENEKOMMYHUKaAUUSAX - CaMbli KBanMpULIMPOBAHHbIN
OOKYMEHT, perynmpyroLimi HOOPMaLUMOHHbBIE OTHOLLIEHNS.

Aomunnctpaums CLLUA paccmatpvBaeT BOMPOC O 3aliuTe MEpPCOHANbHbIX AAHHbIX KaK UMELLMN
KPUTUYECKOE 3HayeHWe W nonaraeT, YTO YacTHble ycunusl npegnpuvHumarenen u notpebutenen
npegnovTuTenbHer BMeLLATeNbCTBA BMacTu. TeM He MeHee, €ecnv 3TU yCunus He npuBeayT K
3PP EKTUBHOMY peLLEHNO NPOOeMbI, MPaBUTENBCTBO NEPECMOTPUT CBOK MOMUTUKY B JAHHOM BOMpOCe.

Monutnka CLUA B o6nactn 6e3onacHocTu

Ecnu He GygyT cobntogeHsl TpeboBaHMsA K KOHbmaeHUmManbHOCTM nHgopmauun B MHTepHeTe, TO
3TO MOCTaBUT MOA COMHEHUE pa3BUTUE IMNEKTPOHHOW Kommepumu B LernoM. Heobxogmmo obecneuntb
6e30nacHOCTb M HafdEeXHOCTb TENEKOMMYHUKAUMOHHbIX CEeTEeN, a Takke MOArOTOBKY MONb3oBaTenemn
rnobanbHOM MHPOPMALMOHHON MHAPACTPYKTYPbI, KOTOPbIE MOHMMAIOT, KaK 3aliulliaTb CBOU CUCTEMbBI U
daHHble. [Ona obecnedeHusa atux TpeboBaHunm agmuHucTpaumsa CLUA nogoepxvBaeT passutne
CaMOCTOATENbHbIX, AEWCTBYIOLLMX Ha PbIHOYHBIX MpUHUMNAxX Kpuntorpaduvecknx WHGpPacTpyKTyp,
KoTopble ByaoyT obecneunBaTb MAEHTUMMKALMIO, LIENOCTHOCTb N KOH(PMOEHUMANbHOCTb. TeM HEe MeHee
agMyHUCTpaums paboTaeT COBMECTHO C KOHIPECCOM Hag paspaboTKkoi 3akoHoAaTenbCTBa, KOTOpOe
Oynet crnocobcTBOBaTh pasBUTUIO Kpuntorpaguyeckmx WHPaCTPYKTYP. B obnactu
TENEKOMMYHUKALUMOHHBIX MHPACTPYKTYp WM MHOPMALMOHHBIX TexHomnorun agmuHuctpaums CLUA
dopMynupyeT HECKOMBKO NPUHLUMUMOB, KOTOPbIE AOMKHbI CIY>XUTb OCHOBOW HAUMOHAIbHBIX MOMUTUK:

- nogdepXkka YacTHbIX MWHBECTUUMA MyTeM npuBatTM3auMM MOAKOHTPOMbHbIX rOCYy4apcTBY
TENEKOMMYHMKALMOHHBIX KOMMaHWiA;

- pasBuTME U MOAAEPXKKA KOHKYpPEHUMM C MOMOLLbI 0becnedeHnst KOHKYPEHTHbIX YCMOBUIM Ha
MOHOMOSbHbLIX pPbIHKAaX TenedgoHHbIX ceTelr, obecnevyeHne npuemnembix TapudoB MPU MEXCETEBbIX
MOAKITHOYEHUSAX, OTKPbITUE PbIHKOB AJ151 MHOCTPAHHbIX MHBECTULMIA U 0b6ecneyeHne aHTUTPECTOBCKUX Mep;

- rapaHTMPOBaHMNE OTKPbLITOro AOCTYNa K CETSIM HA HEAVUCKPMMMHALMOHHOW OCHOBE;

- BHEOpPEHWE Ha OCHOBE HE3aBUCUMOW perynaummM MPOKOHKYPEHTHOIO YMpaBneHUsd, KoTopoe
LaraeT B HOTy C pa3BUTUEM TEXHOMOMMN.

Monutnka CLLUA B 06nactn nHdopmaunoHHoro "cogepxmmoro” MHTepHeTa

HecMoTpa Ha TO YTO CTAHOBATCA OOCTYMHbIMU TexHonornn "punsTpaumu”, cogepxaHne pecypcos
B VHTepHeTe He [OMKHO perynupoBatbCA MO TEM e MpaBuiaM, Kak Ha pagvo M TeneBuaeHuu.
HeHyxxHoe perynupoBaHue OygeTr HaHOCWUTb Bped pas3BuMTM0 M MHoroobpasuio MHTepHeTta. Micxoga wms
atoro agmunucTpauus CLIA OygeT nogaepxvBaTb CaMoperynaumMio B 3TOM obnactu, BHeapeHue
KOHKYPEHTHbIX PEWTUHIOBbIX CUCTEM W pPas3BUTUE JIETKOMPUMEHUMBIX CETEBbIX PELUEHWMA MO
6rnoknpoBaHunio uHdopmaumi. B npoBegeHun CBOEN MONMUTMKM agMUHWUCTpPaUUs MpuaepXvmBaeTcs
crneaylwmnx YeTblpex NPUopUTETOB.

PerynupoBaHue cogepxaHusi. AOMMHMCTpaumst o03abodeHa pasnMyuMeM ToCyAapCTBEHHbIX
NMOAXOAO0B K 3TON npobneme 1 cobupaeTcs BECTU AManor CO CBOMMM KIOYEBLIMU NapTHEPaAMU B MUPE MO
noBody MOJSIMTUKM B OTHOLIEHWA K OCKOPOMTENbHBIM BbICKA3biBaHUSAM, MponaraHge Hacunws,
aHTUMpPaBUTENbCTBEHHON arutauun, nopHorpaduM u Apyrmm dopmMam “"BpefHoro” cogepxaHvus B
UHTepHeTe, ¢ Tem 4TtoObl pasnuuMa B perynupoBaHMK, OCOGEHHO Te, KOTOopble OonpenensoTcs
KyNbTYPHBIMY TPaAULMAMU, HE CIYXXMIM MAacKMPOBKOW TOProBbix 6GapbepoB.

KBoTupoBaHme wmHOCTpaHHOW WHopmMauun. AgmuHucTpauma GygoeTr Bectn guanor ¢ Apyrumu
rocygapcrBamu O TOM, Kak, COXpaHsisl KylbTYpHOE W S3bIKOBOE pasnunyune, obecnevmTe MHOroobpasue
cogepxaHusa 6e3 orpaHMYUTENBHBLIX Mep.

PerynupoBaHue peknambl. B CLUA HeT Towm perynaumu, KoTopasd nNpuHATa BO MHOMMX CTpaHax
(orpaHnyeHusa No A3bIKy, YacToTe Mokasa, MPOJOSPKUTENbHOCTM M T.M.). 1o MHEHu agMuHMCTpaumy,
noaxod no npuHUuny “"CTpaHa MNpPOUCXOXAEHUA" OOMKEH CNYXWUTb OCHOBaHMEM [ANS KOHTpoNns Hag
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peknamow B VIHTepHeTe 1 ybpaTb NpensiTCTBYS, BO3ABUraeMble HaLMOHaNbHbIMW 3aKOHOA4ATENLCTBAMM B
KayecTBe TOProBbix OapbepoB.

Bopbba ¢ moweHHnyectBoM. CooTBeTCcTBYOWME dheaepanbHble cTpykTypbl CLUA paccmaTtpusatoT
BOMPOC O HeoOXOAMMOCTU BBEOEHWS HOBbIX MPaBOBbIX HOPM, HanpaBreHHbIX Ha OGopbby C
MOLLUEHHMYECTBOM.  AAMMHUCTPALUS HamMepeHa UCMOoMb30BaTb BO3MOXHOCTU  MeXAyHapoOHOro
COTpyOHWYEeCTBa ANs 3alWuTbl NnoTpebutenen n npeceyeHmss 0OMaHHbIX N MOLLEHHWYECKUX OEWCTBUN B
obnactn kommepumn B knbepnpoctpaHcTBe. B obnactu TexHW4eckux CTaH4apTOB CaM PbIHOK, a He
npaBuTENbCTBA OOSMKEH onpefensTb craHdapTel M gpyrve MexaHusmbl. Cdepbl, rge Heobxogunma
BblpabOTKa COOTBETCTBYHOLLUX CTAHAAPTOB:

- ONEKTPOHHbIE NraTexu;

- Be3onacHoCTb (KOHPUOEHUMANBHOCTb, ayTEHTUYHOCTb, LIeNOCTHOCTb AaHHbIX, KOHTPOMb AOCTyna,
6e30TKa3HOCTh);

- MHdpacCTpyKTypa ycrnyr 6e3onacHocTn (cuctema cepTudomkKaLmm OTKPbIThIX KIYen 1 T.0.);

- cucTembl 006CNyXMBaHWSA aBTOPCKUX NpaB;

- BUOEO- 1 UndpoBble KOHepeHUunu;

- BbICOKOCKOPOCTHbIE CETEBbIE TEXHOIOMN;

- 06MeH faHHbIMK U LMGPOBLIMIU OO bEKTAMN.

B uenom agmuHuctpauma CLUA cuutaer, 4TO ycnex SnekTPOHHOW KomMmepuun TpebyeT
3(PHEKTUBHOIO COTPYAHMYECTBA MEXAY YacTHbIM U OBOLLECTBEHHBIM CEKTOpaMu, rae YacTHBIN CEKTop
OOIMKEH nuoupoBatb. Y4yacTue MNpPaBUTENbCTBEHHBIX  CTPYKTYP  OOMKHO ObiTb  OCTOPOXHbIM,
nocnegoBaTternbHbIM U CKOOPAWHMPOBaHHbIM.  [JO HedaBHEro BpeMeHM B 3aKOHOAATENbCTBE
CoepguHeHHbIx LTaToB B 06nactu MiHTepHeTa 4eNCTBOBaNU ABE OCHOBHbIE NPaBOBbIE HOPMbI, MPUHSATbIE
B 1996 r. ("Telecommunications Act of 1996" kak gononHeHus Kk PegepansHomy 3akoHy "Communications
Act of 1934" B Buae HoBoro naparpacga 230 "OxpaHa nMYHOrO ONOKMPOBAHWSA W 3aWMUTbl OT
OCKOpOMTENBHBIX MaTepranos”) 1 KacalLwuecsa cogepxaHnst MHOPMaLMOHHbIX pecypcoB B IHTepHeTe.
lMepBas Hopma onpefensieT, YTo HU MNpoBaWAep, HU MONb30BaTENlb WHTEPAKTMBHOW KOMMbIOTEPHON
YCINyrn He HecyT OTBETCTBEHHOCTM 3a COAepxaHue MHdopmMauun, nybnukyeMon gpyrmm npoBangepomMm.
BTopas HopMa cHMMaeT Cc npoBanaepa BCAKYO OTBETCTBEHHOCTb 3a AENCTBUS MO OFPaHNYEHMIO AOCTyna
K MHbopMaLmMK, KOTOPYIO OH pacLleHUBaET Kak OCKOPOUTENBHYO, MKUBYHO, NpOonaraHaMpYOLLY0 Hacunme
n T.4., @ TaKke 3a OEeNCTBMSA MO pacrnpOCTPaHEHUIO CPeacTB, MpefHasHaYeHHbIX OM1S OCYLLEeCTBEHMS
3TUX gencrTeun. HecmoTps Ha To YTo NogobHble noaxoabl Obin BecbMa nubdepanbHbIMU, 0BLEeCTBEHHAs
peakums okaszanacb HEOOHO3HAYHOW U 3TWM HOPMbI NOHavany ObivM pacLeHeHbl kak BMELaTenbCTBO B
"cyBepeHuTeT" nonb3oBartenen MiHtepHeTa. BropbiM Hanbonee 3Ha4YMMbIM NpeLegeHTOM B MUHOCTPaHHOM
3aKoHoAdaTenbLCcTBe, perynupyowemMm obnactbe VMIHTepHeTa M BOMPOChI 3NIEKTPOHHOM KOMMEpPLIMMK, SBUICA
repmMaHCcKum "MynbTUMeaniHbIN 3aKoH" ("O perynmpoBaHuu MHGOPMaLMNOHHbIX "
TENEeKOMMYHMKALMOHHBIX yCnyr"), NpuHATHLIN B 1997 T.

1995 r. CoeeT EBponbl M30aeT pes3ontoumio 0 cTpaTternn BXxoxaeHns EBponbl B MHOpMaLNOHHOE
obuecTBo, ydpexgaetca dopym Ans obCcyxaeHus obwmx npobrieM CTaHOBMEHWUs MHPOPMALMOHHOTO
obuwlectBa. PesynbtaT - Kaxgas u3 cTpaH EBponbl 06d3aHa umeTb nporpammy, MOCBSILLIEHHYIO
HOPMNPOBAHUIO HALMOHANBHOW MOMUTMKM B LIEMSIX MOCTPOEHMS MHOPMAaLMOHHOIo obLectsa.

B Anonun 6bina npuHaTa MNporpamma nHMumaTtnebl B oTHoweHun CLUA, Kutaa n Poccum, koTopas
COAEPXKUT CreaytoLLmMe OCHOBHbIE MOMOXEHNS.

1. CosnaHue cetenn INTERNET.

2. BHegpeHne nHhopmaLMoHHbIX TEXHOMOMIN B OTKPbITbLIX CETAX.

3. MNMpoBeaeHne TepmmnHanoB kabenbHbIX ceTel Bo Bce WKorbl, a TepmuHanbl INTERNET - Bo Bce
Knaccel.

4. PeopraHusaums 3akoHogaTenbHOW CUCTEMbI.

5. Pas3BuTne SneKTpoOHHOW KOMMEpUMM C Y4EeTOM aMepUKaHCKOW cTpaterMn rrnobanusauum
WMHOPMAaLIMOHHON UHPPACTPYKTYPbI.

6. PasButne rmobanbHbIX CTaHOApPTOB B3aMMOOENCTBUS.

Haunbonee nocnepoBaTenbHbIMM B CTPEMIIEHUM perynupoBatb WHTepHeT okasanuck Kutawm,
HekoTopble cTpaHbl A3nn 1 apabckne cTpaHbl. Tak, Bnactu CaygoBckon ApaBuy BOCNONb30OBaN1Ch TEM,
YTO Y HMX B CTpaHe OAVMH €AWMHCTBEHHbIA NpoBavigep, U 6e3 BCAKMX CydOB 3anpetunv OesATenbHOCTb
apabckmx MHTepHeT-knyboB, 6asmpylowmuxcsa Ha Tom xe noptarne "Yahoo!".

B Kutae anga goctyna B VHTEPHET rpaxgaHvHy HYXXHO MOMNyYuUTb MMAATHYH NMLEH3WIO U yKasaTb,
Kakme ceTeBble pecypCbl OH HaMepeH Mocelwatb - WHOCTpPaHHbIE UMM OTeYecTBEHHbIE. [1poBangepos
0053bIBalOT (PUIbTPOBaTb COOAEPKMMOE WHOCTPaHHbLIX CanToB. B nmpaBunax opraHoB rocygapCTBEHHOM
6esonacHocTn Kntas rosoputcs: "Bcem opraHusaumsM M 4acTHbIM fvuam 3anpellaeTcs pasmellartb
MHGOPMaLIMIO, COCTaBMALLYHO FOCYAapCTBEHHYHO TalHy, Ha SMEKTPOHHbIX AOCKax oObABMEHUA, B YaT-
3anax unm HOBOCTHbIX pybpukax MHTepHeTa". MNockonbKy MOHATME "rocygapCcTBEHHash TanHa" YeTKo He
onpeferneHo, AaHHOEe T[OorfoXeHue SBrseTca [OEWCTBEHHOW Yrpo3on HakasaHuda. Kutaruam Takke
3anpeLLeHo pacnpocTpaHaTb yYepe3d MHTEepHET KaKyo-rnvbo ayamoBmayarbHylo npogykuuio. py atom
OoTHoweHve Bnacten B Kutae k MHTepHeTy npotmBope4dnBo. C OOHOW CTOPOHbI, OHWM Obinu Gbl pagbl
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"NpUKpbITE NaBoYKy" (M NpUKpbIBaKOT - Tonbko B LlaHxae 3aKpbITO MONTOPbI COTHW MOMOLEXHbIX
WHTEepHeT-kade), C OpYrov - MHOCTPaHHbLIV BM3HEC, pa3BUBAIOLLMIACA B CTPaAHE, HE MOXET MOSYNHUTLCS
CTOMb XECTKMM OrpaHvyYeHnsiM B MUCMOSb30BaHUM BO3MOXHOCTeW WHTepHeTa. [loaTomy cunoBble
MuHucTepctBa KHP TpebyloT ycuneHunst KOHTPons, a S3KOHOMUYEeCKUe paTyroT 3a OTKpPbITOCTb. KonmyecTso
rpaxgaH KHP - nonb3oBatenen WHTepHeTa nouvty yaBounocb 3a nepsble wectb Mecqaues 2000 r.,
JocTurHys 16,9 MNH. YernoBek.

Takum obpasom, B rnodanbHOM MHPOPMALMOHHOM NPOCTPAHCTBE CNOXUINCE Creayowmne Mogenm
NpaBoBOro perynmpoBaHus.

KoHTMHeHTanbHas  (eBponerickad) MoAenb  HarmpaBreHa Ha  obecnevenne  GanaHca
MeXOYHapOAHbLIM KOHTPOJIEM CO CTOPOHbI FOCYAapcTBa M YaCTHOW MHULMATUBON.

Ee ocobeHHOCTAMM ABMAOTCA crnegyloLwme:

- NIMYHAsA MHMLMATMBA UMEET XXECTKYIO perflaMmeHTauuno Co CTOPOHbI 3aKOHOOATENbCTBA;

- Ha nepBOe MeCTO BbIABUraeTCA pasBUTME YCNyr Mo YHKLMOHANBbHOMY W MNpPaKTUYECKOMY
NHGOPMUPOBAHUIO TPaXKaaH.

Kpome TOro, crnegyetr OTMETUTb, YTO CyLlecTBYeT crneumduka B MPaBOBOM pPerynmpoBaHvmn
rno6anbHOro MHOPMAaLMOHHOIO MPOCTPaHCTBA B OTAESNbHbLIX EBPOMNENCKUX CTpaHax, Hanpumep Leeumm
- CTUMYNUpPOBaHMe coumarnbHbIX NporpaMm, Bo OpaHuUmm - TEXHUYECKOe obecneveHue.

OpyruM npymepoM MOXET CryuTb 'epmaHns. B oTnuyne oT ameprKaHCKoOro nogxoaa repmaHckue
3aKoHoA4aTenu BO3naralT Ha NpoBaiaepoB YCNyr OTBETCTBEHHOCTL 3a COAEepXaHue, NpeaocTaBnsieMoe
TpPeTbeN CTOPOHOMW, €CNN OHU OCBELAOMIIEHbI 006 3TOM copepXaHun u GIOKMPOBAHWE €ro TEXHUYECKU
BO3MOXHO M 000CHOBaHO. 34eck B umnepaTuBHOW bopMe npoBangepy npegnucbiBaeTcsl 0083aHHOCTb
no OnoknpoBke "He3akoHHOW" wWHdOpMauMM. 3akoH Takke BO3fnaraeT Ha MpoBanAepoB YyCnyr
OTBETCTBEHHOCTb 3a cofgepXaHue "cobGCTBeHHOW" WHpopMauun, KOTOPYH OHM MpPEefoCTaBnsAlT Anis
ncrnonb3oBaHns. 3akoH ocBoboOXAaeT npoBandepoB YCNyr OT OTBETCTBEHHOCTU 3a cogepXxaHue,
npenocTaBnsieMoe TPETbEN CTOPOHOW, TOMBbKO B TOM CIlyyae, ecriv OHM 06ecneymnBatoT TONbKO AOCTYN K
nHdopmaumm. 3akoH OGPl cogepXuT Takke CyLLeCTBEHHbIE MOJIOXEHMWS, KacaloLMecs SMeKTPOHHON
KoMMepuun, ob6si3biBaeT MOCTaBLUMKa ToBapa Mnu ycryr NpefocTaBnaTb notpebutento Heobxogumble
OaHHble o cebe, onpegensieT MpuHUMNbI, CcOOMIOAEHNE KOTopbIX TpebyeTca npu pabote c
nepcoHanbHbIMM  OaHHbIMKW, onpefensetT o6si3aHHOCTU npoBavgepa MO 3aliMTe AaHHbIX, a Takke
onpegensieT NOHATUE AaHHbIX, BbITEKAIOLLUX U3 JOrOBOPHbBIX OTHOLLUEHWUA MEXAy NpoBangepom YCnyr u
nonb3oBaTteneM (OOroBOpPHbIE [OaHHbIE), W LENCTBMSA, KOTOpble MNpoBanaep [AOMKEH COBEpLIMTb C
TEKYLLMMM OaHHBIMW U OaHHBIMW A7 pacyeToB. OTOT ONbIT B PErynmpoBaHMU BOMPOCOB, CBA3AHHbIX C
3MNEKTPOHHOW KOMMEpPLIMEN, NMOBNUSAN Ha €BPOMNENCKYH0 NONMUTUKY B AAHHOW obnacTu.

XapaKTepHble YepTbl aHrN0-aMepUKaHCKOM MOLENM:

- NonHasa nubepanunsauus pbiHKa MHPOPMALMOHHBLIX TEXHOMOIUIA;

- KOHTpPONb rocydapcTBa CBeAEH [0 MUWHUMMYMa, YacTHas MWHUUMaTMBa MOOAEPXKUBAETCS
MaKCUMarbHo;

- [MaBHas Uenb MNPaBOBOr0 PErynupoBaHUst - CTMMYNMpOBaHME OOecrneyeHus TEXHUYECKOro
nporpecca;

- OYeHb MMbkoe 3aKoHOOATENbCTBO;

- NHOPMALIMOHHBIE TEXHOITOMMN OPUEHTUPOBAHbI HA Pa3BevYeHus.

AsmnaTtckas mofenb MMeeT criegyoume 0CoOOEHHOCTU:

- rocygapcTBO y4yacTByeT B 0OGecrneyeHun KpymHbIX BIIOXEHWA B pasBuMTUE WMHAOPMALMOHHBLIX
TEXHONOINN;

- co3daHue Kak MmatepuanbHbIX, TaKk U counanbHbIX CTPYKTYP;

- OCHOBaHa Ha nepapxmyHocTy obLecTBa.

OpHako B mpouecce NpaBOBOr0 perynupoBaHus rnobanbHOro MHOPMAaLUMOHHOIO NMPOCTPaHCTBA
cyuiecTBytoT npobnemsl. K HUM oTHocATCS:

1) oTCyTCTBUE €ANHOIO HOPMATMBHOIO PErYNIMPOBAHNS;

2) oTCyTCTBME NMPaBOBOW OCHOBbLI PA3HOYPOBHEBOW MHTErpauun MHPOPMALIMOHHOIO NPOCTPaHCTBa:
MUPOBOE, pPErnoHanbHOe, POCCUACKOE, MyHULIMNATbHOE;

3) oTCyTCTBYET OTBETCTBEHHOCTb 3a (DOPMUPOBAHUE €ANHOIO MHPOPMALMOHHOIO NPOCTPaHCTBA,

4) HeobxooMMo co3aaHne LieHTpa opMUPOBaAHUSA €ANHOTO MHCPOPMALMOHHOTO NPOCTPAHCTBA;
HeobX04MMOCTb MNOMHOLIEHHOIO MOHUTOPUHIa €ANHOIO MHPOPMAaLMOHHOTO NPOCTPaHCTBA;
HeobxogvMa cepTuduKaunsa NHOPMaLNOHHBIX MPOAYKTOB U AeATENbHOCTM CyOBbEKTOB;
HeobXo4MMO 3aKOHOA4aTeNbHOE OrpaHM4YeHne NHAOPMAaLMOHHON 3KCMaHCuu.

~— — — ~—

5
6
7
Masa 2. UHPOPMALIMOHHO-NMPABOBbLIE HOPMbI 1 OTHOLLUEHUAL.
CUCTEMA N ICTOYHUKN NHOOPMALIMOHHOIO NMPABA

1. HdbopmMaumnoHHast Hopma: NoHSATUE, OCOOEHHOCTU, BUADI
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MHdopMaLMOHHO-MpaBoBbIE  HOPMbl  PerynupytoT  0060COOMeHHy0  rpynny  OOLECTBEHHbIX
OTHOLUEHWI MPUMEHUTENBHO K OCODEHHOCTAM WMHGOPMALMOHHON cdepbl. VIHdopmaLoHHO-NpaBoBasi
HopMa 3afaeT cofep)KaHue npae 1 06893aHHOCTEN CyOBbEKTOB, yHaCTBYHOLLMX B MPaBOOTHOLLEHWM.

OcobeHHOCTM MH(POPMALMOHHO-NPaBOBbLIX HOPM CMOCOGCTBYIOT peanusaumm UHPOPMAaLMOHHBLIX
npas n cBoboA, a Takke peanunsytoT MHOPMAaLMOHHbLIE MPOLECCHI NPpKU obOpaLLeHun nHdopmaLmu,

CTpykTypa MH(pOPMaLNOHHO-NPABOBLIX HOPM HE OTMNMYAETCA OT KIACCUYECKOro OMNpederneHus u
npepcraensieT cobo:

- rMnoTesy;

- OMCNO3ULNIO;

- CaHKLMIO.

Bblgenvm Buabl MHOOpPMaLMOHHO-NPABOBLIX HOPM MO CNOCO0Y BO3AENCTBYS.

1. OncnoautreHble (aBTOPY NPUHAANEXUT NPaBO Ha UCMONb30BaHWE NPoOu3BeaeHus, MHdopMaLms
MOXeT ObITb HAKOMMEHa B rOCY4apCTBEHHBIX M HEFOCYAapCTBEHHBLIX pecypcax, MHpopMauus - ToBap).

2. UmnepaTuBHbIE:

a) HopmMbl-onpegenenns (cT. 2 3akoHa 06 nHgpopmauun);

6) Hopwmbl-MpuHUMNbLI (CT. 5 ®egepanbHOro 3akoHa OT 2 saHBapa 2000 r. N 28-3 "O
rocygapCTBEHHOM 3eMeNbHOM KagacTtpe");

B) HOpMbI-Lienu (npeambyna 3akoHa);

r) Hopmbi-caHkuum (KoArlT, YK P®);

4) obsasbiBaowme Hopmbl (PepepanbHbii 3akoH OT 29 pekabpa 1994 r. N 77-¢3 "O6
06a3aTenbHOM 3K3eMNspe JOKYMEHTOB").

Buabl MHbOpMaLMOHHO-NPaBOBbIX HOPM:

MO COAEPXKAHWIO:

- MaTepuarnbHble;

- npoueccyarbHbIE;

no macwtady aencTeus:

- doegepanbHble;

- cybbekToB Penepaumu;

- MECTHbIE.

2. HbopmaLMoHHO-NpaBoBbIe OTHOLLEHUS: NMOHATUE, BUAbI,
COOTHOLLIEHWE C NPABOBOI HOPMOW, CTPYKTypa U 3aliuTa

MpaBoBble OTHOLLEHWUSI ECTb YPEryNIMPOBaHHbIE MPaBOM W HAXoASLIMECs MO OXpaHOW rocyaapcTea
OOLLECTBEHHbIE OTHOLLEHMSl, Y4YacTHMKM KOTOPbIX BbICTYNalOT B KayecTBe HocuTenei B3auMHO
KOPPECNOHANPYIOLWNX APYr APYrY OPUAMYECKUX MpaB M obssaHHocTei <*>. Takum o6pasoM, MOXKHO
nonbITaTbCs AaTb onpeAerneHne MHOOPMALIMOHHBIX NMPABOOTHOLLEHMWI - 3TO 0OLLECTBEHHbIE OTHOLLIEHMS,
yperynupoBaHHble MPaBoM, CYGBHEKTbl KOTOPbIX SIBMSOTCA HOCUMTENSIMU B3aMMHBLIX MH(OPMALMOHHbBIX
npae 1 obsi3aHHOCTEN.

<*> Cwm.: Teopus rocygapctea v npasa / lNog pea. H.U. Matysosa, A.B. Manbko. M., 2004. C. 515.

T.WW. WM33atoB paeTr 0Oonee KOHKpPETHOe onpederieHne, MNOHMMas nod WH(OPMaLMOHHLIMU
NMPaBOOTHOLLEHNAMW MPOLECC LEeNeBoro nepepacnpeneneHMss B o0WecTBe CBedeHUMW O nuuax,
npeameTax, dakrax, cCobbITUsAX, ABNEHNSIX U NpoLeccax, He3aBUCMMO OT POPMbI UX NPeAcTaBeHns <*>,

<*> Cwm.: WUzzatoB T.W. MexaHuam peanmsaumm KOHCTUTYLMOHHOrO MpaBa rpaxgaH Ha
nHcpopmauuto B PO: Astoped. auc. ... kKaHg. topud. Hayk. M., 2002. C. 11.

PerynvnpoBaH/e NHOOPMaLMOHHBIX OTHOLLIEHMI C MOMOLLbIO NMpaBa OCYLLECTBSIETCS NOCPEACTBOM
YCTaHOBIEHNSA OMpeaeneHHbIX MHEPOPMaLMOHHO-NPABOBLIX HOPM, T.e. MyTeM YCTaHOBMEHWUsI MpaBui
noBeAeHnsi CyGbeKTOB MH(POPMALIMOHHBIX OTHOLUEHWI U MPUMEHEHUS HOPM MHGOPMAaLMOHHOMO Npasa.
NHdopMaLMOHHO-NpaBOBbIE HOPMbl PEryNMpYoT B3aMMOOTHOLWeHUs rpaxaaH, CMW, opraHusaumi,
dvipm mexgy coboi, MX B3aWMHble npaBa M 00S3aHHOCTM W BCNEACTBME ITOrO MNpUAAT 3TUM
perynvpyeMbiM OTHOLLUEHMSIM OCOObIN XapakTep - XapakTtep WH(OPMaLMOHHO-NPaBOBbIX OTHOLUEHWIA.
CyGbekTbl AaHHbIX OTHOLIEHWIA BbICTYNAalOT B Ka4ecTBe HOCUTENEN Creundunyeckmx MHOPMaLMOHHBIX
npae un obsizdaHHocTel. Mo3ToMy MOXHO ckasaTb, YTO MH(OPMAUMOHHbIE OTHOLIEHWUS MeXOy CamMbiMu
pa3HOOOpa3HbIMU yYaCcTHUKaMKU - rpakgaHamu, pegakumsiMu raseT, TenecTyausiMu, npeanpusTusMu,
opraHusauusiMu, vpmMamu 1 OpyriMm, B KOTOpbIX MOCIeaHWe y4acTBYIOT B Ka4ecTBe HocuTeren npas u
006513aHHOCTEl, YCTAHOBINEHHbIX HOPMamy MH(OPMAaLMOHHOIO MNpaBa, Ha3blBalTCA WMHEOPMALMOHHO-
NMPaBOBbLIMU OTHOLLIEHWSIMW Ui MHEDOPMALIMOHHBIMW NMPaBOOTHOLLEHUSIMU.
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MHGOpMaLMOHHbIE OTHOLLEHUSA BO3HUKAKOT, U3MEHSATCA U npekpawarTcs B MHGPOPMaLMOHHON
cdepe 1 perynmpyroTca MHPOPMaLUOHHO-NPABOBLIMU HOPMaMU. ABNASCE Pa3HOBUOHOCTBIO NPaBOBbIX
OTHOLLEHWI, OHU BblpaXkatoT BCE OCHOBHbIE NMPU3HAKM NPaBOBOrO OTHOLLEHWS <*>, @ UMEHHO:

<*> [lpaBOOTHOWEHMNE - 3TO BWA OOLLECTBEHHbIX OTHOLUEHMIW, B KOTOPbIX peanunsyloTcs
YperynvpoBaHHble MNpaBOM B3aMMogencTsus p[Byx U 6Oonee cybobektoB (cM.: Bbaunno W.JI.
MHdopmaLMoHHOEe NpaBo: OCHOBLI MpaKTU4eCKon MHpopMaTuku: Yueb. nocobue. M., 2003. C. 178).

- NEPBUYHOCTb MHAOPMALIMOHHO-NPABOBbLIX HOPM;

- MOEeonorMyeckuin  (MMpoOBO33PEHYECKUIA) XapaKTep, TakK Kak BO3HUKHOBEHWE, W3MEHEHWE W
npekpalleHme MHPOPMALMNOHHBIX OTHOLLEHWIA MPOXOAUT Yepe3 CO3HaHWe Moden, Npexae BCero Takytko
ero ccpepy, kak NpaBOCO3HaAHME;

- BOMEBOW XapakTep, TakK Kak WHGOPMAaLMOHHbIE OTHOLUEHMS Bcerga SBMAKTCA pe3ynbTaToM
BONEN3bABMNEHNS] €0 CTOPOH UM OOHOW N3 CTOPOH;

- [BYCTOPOHHWUIA UM MHOTOCTOPOHHWIA XapakTep, T.e. 3TO BCerga CBsA3b MEXAy ero yy4actHuKamu
Yyepes ux cyObLEKTUBHBIE NpaBa U opuanyeckne obs3aHHOCTY;

- B3aVMOCBSI3aHHbIN, KOPPECMOHOUPYIOLWNIA XapaKTep OTHOLUEHWA CTOPOH, T.e. 3TU OTHOLUEHMS
Bblpa)kaloTCsl BO B3aUMHbIX NpaBax, 00s13aHHOCTSAX U lOPUANYECKON OTBETCTBEHHOCTMU;

- HanM4ne MHPOPMaLMOHHON NPaBOCYOBHLEKTHOCTM CTOPOH B MHPOPMALMOHHBIX OTHOLLEHUSX;

- perynupyrowas porb, 3aknio4arLascsa B TOM, YTO MHCPOPMALUVOHHbIE OTHOLLEHMS ONpeaensoT
KOHKpETHOE MOBEeAEHNE CTOPOH U BHOCAT 3NIEMEHT YPEryrmpoBaHHOCTM M MOpsiika B OOLLECTBEHHYHO
NpakTuKy, hopMumpys nnm onpenenssi 06LEeCTBEHHYHO BOSHO.

YUto e kacaeTcs ocobeHHocTeln MHOPMAaLMOHHBIX OTHOLLIEHUI, TO, Kak nonaraeT Konbiioe B.A.
<*>, OHU CBOJATCHA K TOMY, YTO 3TV OTHOLLEHMS:

<*> Konbinoe B.A. VHdopmaumoHHoe npaBo: YuebHuk. 2-e usg., nepepab. n gon. M.: KOpucTs,
2005. C. 98.

- BO3HUKalOT, pasBMBalOTCA W NpeKpawarwTcsa B MHGOPMaLUUOHHON cdepe npu obpalieHun
WHopMaumu;

- OMOCPEAYIOT roCyAapCTBEHHYHO MOMUTUKY NPU3HAHUSA, CODNIOAEHMS U 3alNTbl MHPOPMALMOHHbIX
npae 1 cBoboa YenoBeka u rpaxkgaHnHa B MHOOpMaLUMOHHOM cdhepe;

- OTpaxarT OCOOEHHOCTU NMPUMEHEHUS MyGrIMYHO-MPABOBLIX U FPaXO4aHCKO-NPaBOBbIX METOO0B
NMPaBOBOr0 pPEeryriMpoBaHns MNP OCYLLECTBNEHNUM WH(OPMALMOHHBIX MpaB M cBOGOO C  y4eToM
cneundunyecknx ocobeHHOCTEN U IPUANYECKUX CBONCTB MHAOPMaLMK U MHpOPMALMOHHBLIX OOHLEKTOB.

lMpaBoOTHOWEHUSA - 3TO DYHKLMSA, B KOTOPOW abCTpakTHasi HopMa npuobpeTaeT CBOe pearibHoe
ObiTHE.

Buabl npaBooTHOLLEHWI

1. MNpaBoOOTHOLEHMS, BO3HMKaOLWME B 0O6NacTM noucka, nonyvyeHnss u notpednexHunsa nHgpopmauum
(HanpvmMep, NpaBoOTHOLLEHWSA, perynupyemsble cT. 29 KoHctutyuun PO).

2. NHdopmaunsa, cBsizaHHasi C NPOM3BOACTBOM W pacrnpedeneHMemM UCXOAHOW U NPON3BOLHOMN
nHdopmaumm (npasooTHoleHus B chepe CMU, aBTopckne npaea B rpakaaHCKoOM MpaBe).

3. WHdopmaumss B obnactm ¢opmMupoBaHMs MHGOPMALMOHHBIX PECYPCOB M NpedocTaBieHus
NHGOPMALIMOHHBIX YCyr (HanpuMmep, NPaBOOTHOLUEHWS, perynvpyemble 3akoHOM 06 obsi3aTenbHOM
aK3emnnsape AokymeHTa <*>, 3akoHOM O OubnuvotedyHom pgene <**>, 3akoHoM 06 apxvMBHOM Aene B
Poccuickon ®egepauum <***>),

<*>C3 P®. 1995. N 1. Ct. 1; 2002. N 7. Ct. 630; 2005. N 23. CT. 2203.

<**> C3 P®. 1995. N 1. Crt. 2; 2004. N 35. Cr7. 3607.

<***> C3 P®. 2004. N 43. Ct. 4169.

4. [NpaBOOTHOLLEHNS B 0OMacTh co3gaHns U NpUMEHEHUS MHAOPMALMOHHBIX TEXHOMOIUI, NX CEeTEN
N cpeacTB nx obecrnedeHuns (Hanpyumep, NpaBo Ha Co3fgaHne MHPOPMAUMOHHBIX ceTeN, 0Bs13aHHOCTb Ha
3aKOYeHNEe JOrOBOPOB Ha CO3aHne Takux OOBbEKTOB AN rOCYAapCTBEHHbIX HYXA).

5. NHdpopmauus B obnactu obecneyenms nHpopmaumoHHon 6e3onacHoOCTU (Hanpumep, NpaBo Ha
3aLUNTY JIMYHOM XKM3HW, MHpOPMaLUM OT HECaHKLMOHUPOBAHHOIO AOCTyNa, 3aluta pasfvyHbIX BUAOB
TalHbl).

Kpome TOro, no crteneHu KOHKpeTM3aumMm U CyObEKTHOMY COCTaBy MOXHO BbIAENUTb criefyloLlime
WH(OPMALMOHHBIE  MPABOOTHOLLIEHUSA: abCONIOTHbIE, OTHOCUTENbHBIE U  OobweperynsaTuBHole. B
abConTHBIX TOYHO oOfpedeneHa Nulb OfHa CTOPOHA (Hampumep, COOBCTBEHHWK WHAOPMALMOHHBLIX
pecypcoB, MHOPMALMOHHBLIX CUCTEM, TEXHOSOMMA U CpeacTB obecneyeHusl, KOTOPOMY MPOTMBOCTOAT
BCE Te, KTO C HUM COMpPUKacaeTCa UMN MOXET COMPUKOCHYTLCS, N KOTopble 005A3aHbl yBaxaTb 3TO €ro
npaBo), U B 3TOM CMbICIe NpaBo COOCTBEHHOCTU €CTb MpaBO abCconoTHOEe. B OTHOCUTENBHBIX CTPOrO
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onpegeneHbl 06e CTOPOHbLI (Hampumep, y4YpeauTenb CpeacTBa MacCOBOW MHoOpMauuyM U [MaBHbINA
pegaktop atoro xe CMW: oHn B COOTBETCTBUM C TpebOBaHUAMM 3akoHa 00si3aHbl 3aKMOYUTL MeXay
cobon poroBop W yTBEpPAMTb YycTaB pegdakuum CMU) <*>. OO6LieperynsatMBHble NPAaBOOTHOLLEHUS
BbIPAXaKT OpUanYeckue cBs3n Gornee BbICOKOrO YPOBHS MeXAy rocy4apCTBOM U rpaxaaHamu, a Takke
nocnegHMx Mexagy cobon no noBody rapaHTMPOBAHUSA M OCYLLECTBIIEHMS OCHOBHBLIX MpaB M cBOGOA
JNINYHOCTK, a paBHO obsA3aHHOcTen. OHM BO3HMKAKOT, TakKMM OOpa3oM, Ha OCHOBe HopM KoHCTuTyLumu,
OPYrMX OCHOBOMOMarawwmx aktoB W gaBnsitoTcs  6as3oBbIMM,  UCXOOHBIMW - ONSi  OTPaCcheBbIX
NPaBOOTHOLLEHWI <**>. B HalleM crny4ae 3TO rapaHTupoBaHHoe B CT. 29 4. 4 KoHctutyummn PP npaso:
"Kaxgbli MMeeT npaBo cBOOOOHO MUcKaTb, Mony4YaTb, NepefaBaTtb, MPOU3BOAMTL M PaACNPOCTPaHSITb
NMHopmaumo NbbIM 3aKOHHBIM crnocobom”.

<*> Cwm.: ctatbs 18 3akoHa PO ot 27 gekabpsa 1991 r. "O cpeactBax MmaccoBow Hcopmauun'.

<**> CmM.: Teopus rocygapctea v npaea / Nog peg. H.N. Maty3osa, A.B. Manbko. M., 2004. C. 513
- 514.

PaccmoTpyM CTpyKTYpy MHCOPMALMOHHOMO NPaBOOTHOLLEHWS.

CybObexThbl:

- usnyeckre nmuga;

- lopyguyeckne nuua Bcex opM CoOBCTBEHHOCTY;

- OpraHbl rocy1apCTBEHHOM BNacTy;

- [AOIMKHOCTHbIE NULLA;

- 06LLECTBEHHbIE OpraHv3auuy;

- Apyrue cybbekThbl, Npu3HaBaeMble CybbekTamu npaea.

WHdopmaLMoHHoe npaBo MNpu3BaHO 0bBecrneunTb [OCTAaTOMHOCTb MPaBOBOrO PEryNupoBaHUsi C
y4eToM crneundmrkm cybbLekToB, KOTOpPbIE YHaCTBYHOT B NPaBOOTHOLLEHUM (MCMONb30BaHWe BriokupaTtopa
Ha TeneBWaEHUN OT eTen).

OObeKT MpPaBOOTHOLLEHWA - 3TO Te SBMEHWs (MPeQMEeTbl) OKPYXawLero Mupa, Ha KoTopble
HanpaBneHbl CyOBEKTMBHbIE topuamndeckme npaBa M 06s3aHHOCTU. OObEKTamMy MPaBOOTHOLLEHWIA
BbICTYNalOT sBMeHust (MpegMeTbl) MaTepuanbHOro W AyXOBHOrO Mupa, T.e., WHbIMW CroBamMu,
pa3Hoobpa3sHble MaTepuarnbHble U HeMaTepuanbHble Gnara, cnocobHble yAOBNETBOPSATL NOTpebHOCTU
cybbekToB <*>,

<*> Cm.: AnekceeB C.C. Obwias Teopus npaea. T. 2. M., 1982. C. 154.

O6bekT MHpOPMALMOHHOIO NpaBa - 3TO BCE Te MaTepuasbHble, AYXOBHbIE U MHble coLMarnbHble
6nara, siBNeHWs M MPOLIECCHI, MO MOBOAY KOTOPbIX CyObEeKTbl MH(OPMAaLMOHHOIO MpaBa BCTynawT B
NHOPMALIMOHHO-NPaBOBbLIE  OTHOLLEHUS, U 4YTO SBMSETCA MPeaMEeTOM WX WHTEepecoB, MpaB U
obsazaHHoCcTEN <*>,

<*> Cm.: Pacconos M.M. NHdopmaumnoHHoe npaso. M., 1999. C. 47.

Ecnu roBopuTb 6onee onpeaeneHHo, To 06 bEKTOM UHPOPMALIMOHHBLIX NPABOOTHOLLEHWUI SABMSIETCS
cama WHdopMauMss B €€ MHOMOYUCIIEHHbIX WM MHOroobpasHblx dopmax, Takux, Hanpumep, Kak
[OKYMEHTUPOBaHHasA WHopMaums: OOKYMEHT, MHMOPMaLUMOHHbIE pecypchl, cpefctBa obecneveHus
aBTOMaTU3MPOBAHHbIX MH(OPMALMOHHBIX CUCTEM, PA3NnYHbIE BUALI KOHUAEHLMANBHOW NHbopMaLIn.

B MHMOPMALMOHHBLIX MPABOOTHOLLUEHUSIX OCHOBHbIMU OOBbEKTaMu SBASIOTCA pasHoobpasHble
WHOPMaLMOHHbIE Pecypchbl: NeYaTHbIE N3OaHus, raseTbl, XypHanbl, KHUMW, ayano- U ayanoBusyarnbHbie
maTtepuanbl, peknamHasi MpoAyKUMSl, KOMMbIOTEPHble nNporpaMmbl, 6a3bl M BGaHKM  [aHHbIX,
WHOPMaLMOHHbIE CETU U CUCTEMBI, CPeacTBa CBA3W U T.M. VIMEHHO OHM Haubornee 4acTo nonagawT B
none 3peHnst MHOPMAaLMOHHBIX CNOPOB, CAEMNOK, JOrOBOPOB.

MoBeneHne cybbEKTOB MpaBa, UX MOCTYMKU U AEWCTBUA B MH(OPMALMOHHBIX OTHOLLEHUSIX TaKKe
MOryT GbITb 06LEKTOM MpaBa. ATO MOXET ObITb, €Crv HopMa MHAOPMALIMOHHOTO Npaea, perynupyoLas
onpefeneHHbIe OTHOLLEHUs, 3aKpennsaeT Kakue-nmbo pencteus. Hanpumep, ®epepanbHble 3akoH "O
6ubnmoteyHom pJene" 3anpellaeT COOTBETCTBYIOLUMM FOCYOAPCTBEHHBIM OpraHamMm W [AOMMKHOCTHBIM
nvMuaM NpuMHUMaTh peLleHus], YLLEMNSAIOWNE 3aKOHHbIE MHTEepeckl BUBNMoTeK 1 UX Nonb3oBaTene noa
yrpo3on obpauenuns B cyg, (cT. 15).

K ocoboi rpynne o6beKTOB MHMOPMALMOHHOMO NpaBa OTHOCAT HeMaTepuarnbHble Gnara, T.e. He
UMeloLLnEe 3KOHOMUYECKOrO COAEPXKaHNA U HE OTAENUMbIE OT NIMYHOCTU UX HocuTens Bnara u ceoboabl,
NpU3HaHHbIE AECTBYIOLUM 3aKOHOAATENbCTBOM <*>. [posiBrieHVe HemaTepuanbHbix Gnar B kayecTse
UHOpMaLMM BO3MOXHO B TeX Cryyasx, korga HeobxoauMmo 3awmuate YeCTb, JOCTOMHCTBO U MUYHYIO
penyTaumio rpaxgaHuHa, T.e. 06 MHdOpMaLuM, KOTopasi UCKaXKeHa U He COOTBETCTBYET JIMYHOCTHbLIM
KayecTBaM [aHHOrO 4eroBeka. HemartepuanbHble Onara xapakTepusyloTcs [OBYMS NpU3HaKamu:
OTCYTCTBMEM MaTepuanbHOro coaepXaHusl U HepaspbIBHON CBS3bIO C JTMYHOCTBIO HOCUTENS.
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<*> Cm.: TymaHoBa J1.B., CHbiTHMKOB A.A. Obecnevenne 1 3awmTta npaea Ha uHdopmaumio. M.,
2001. C. 129 - 130.

Taknm 06pa3om, OCHOBHbIM OOBLEKTOM MPaBOOTHOLUEHUA B MHOpMaUMOHHON cdepe sBnsieTcs
WHpopMaunss B €€ MHOIOYUCIIEHHbIX UM MHOrooOpasHbiX MaTepuanuaoBaHHbIX dopmax, T.e.
MHopMauns, HaxoasLAsacsa B rpaXKaaHCKOM, aaAMUHUCTPATMBHOM UM MHOM obLLLIeCTBEHHOM 0bopoTE, B
3aBMCMMOCTU OT KOTOPOW BO3HUKAKT OOLIECTBEHHbIE OTHOLLEHWSs, MNOANEexawue npaBoBOMY
perynmpoBaHuio.

MpeoMeT - camo npou3BefeHne, AOKYMEHT, T.€. MH(POPMALMOHHBIA NpoayKT (MHOpMaUMOHHas
TexHonorus). Ho B HEKOTOPLIX Crydasx - npaea 1 06A3aHHOCTY.

KOpuguueckuin akT (cobbiTre Unu gencraeue)

YUToObI (hakT (coBepLuMBLLEECH AENCTBME, CODLITUE) NpeBpaTUNCsa B hakT HopUaNYECKUn, SOMKHbI
ObITb ONpefeneHHble YCIOBUA W BaXKHEWLLEE M3 HUX CBA3AHO C COCTOSIHMEM HOPMAaTMBHO-MPaBOBON
CMCTEMbI: HaUMOHANbHOW, KOPMOPaTMBHOM WNKU MexayHapogHon. dakTbl, KOTopble He nonajawT B
NpaBoBOe Mofie AEeWCTBYIOLLEro 3aKoHO4ATEeNbCTBA, OCTAKTCA TaKOBbIMW, CYLLECTBYKOT, HO He
npeBpaLlalTcs B opuanyeckme caktel. Hanpumep, ecnu HeT 3akoHa, yCTaHaBfMBAOLLEro MpaBoOBOM
peXxunm nporpaMmm Ansi SNeKTPOHHO-BbIMUCINTENbHBIX MalUVH, TO (hakT co3gaHus Takux Nnporpamm, Mx
NCcnonb3oBaHua OydeT Hewpuaudeckum [O Tex Mop, MoKa 3akoHOM He Oyaet nerMTMMMpoBaHo
CyLLLeCTBOBaHME Takoro npegmeta oTHoweHun. B Poccunckon ®epgepaunm 3akoH PO oT 23 ceHTsbps
1992 r. N 3523-1 "O npaBoBOW OXpaHe NporpaMm Ansl SMEKTPOHHbLIX BbIYUCIUTENbHbLIX MalWH 1 6a3
AaHHbIX" <*> ObIN NPUHAT B 1992 I., HO 3TO He O03HaYaeT, YTO TakMe NpeaMeThbl paHee He MPOU3BOAUNUCH
N He notpebnsanucb. OgHako CTPOUTb MPaBOOTHOLUEHUS B JaHHOW obnacTu Obino crioxHee, Yem npu
HanM4YMM cneunansHOro HOpMaTUBHO-NPABOBOMO akTa Mo 3TOMy NoBoAy.

<*> Begomoctn CH1 P® 1 BC P®. 1992. N 42. C1. 2325; C3 P®. 2002. N 52 (4acTb I). CT. 5133;
2004. N 45. C7. 4377; 2006. N 6. CT. 636.

CnepoBaTenbHO, AN BO3HUKHOBEHUS! U peanusauuy npaBOOTHOLLEHWI, B TOM 4ucre B obractu
MHbOPMaLIMOHHON cdbepbl, HEOOXOAMMO B KayecTBe OOBLEKTUBHLIX YCIOBMWiA, BO-MEPBbIX, Hanuuve
peanbHbIX (PAKTOB, CBSI3aHHbIX C MHTEPECAMW Pa3fMYHbIX CyGbEKTOB O6LLECTBa, U, BO-BTOPbIX, Harnuime
HOPMaTVBHO-MPaBOBOW OCHOBbI, COOTBETCTBYIOLLIMX MPABOBbIX HOPM, MO3BONSAIOLLMX BBECTU OTHOLLIEHMUS!
MO KOHKPETHOMY (bakTy B CUCTEMY HOPUAMYECKMX (PaKTOB W NpPaBOBbIX OTHOLIEHWi. Hanpumep, psa
CMTyauUui, BO3HUKAIOWIMX B CETAX M cucTemMax VIHTepHeTa, HyXOaeTcs B MPaBOBOM PErynvpoBaHuu.
OTcyTCcTBUE KaKUX-NMBO OBLLMX MeXayHapOoAHbIX HOPM B 3TOM 06n1acTh OCTNOXHAET Aeno.

OOuH opuanyecknii akt MOXET NMOPOAUTb MHOXECTBO MPaBOOTHOLUEHWUN (YrOfIOBHO-MpPaBOBbIe
OTHOLLUEHWS!, aAMUHUCTPATUBHbIE, MEXIOCY4apCTBEHHblE MPaBOOTHOLLIEHMS) U HaoBopOoT: MHOXECTBO
MPaBOOTHOLLIEHWUIA - OAWH lopuandeckuin cakT (peructpauusi poxaeHusi pebGeHka - gaHHble O Opake,
poauTensix, MeAULMHCKNE JOKYMEHTbI).

CogepxaHve nNpaBOOTHOLLEHUS:: MnpaBa M obssaHHOCTU cybbektoB. OHM 3aBUCAT OT BUAa
MH(OPMAaLIMOHHLIX MPaBOOTHOWIEHWUIA. Tak, Hanpumep, Mpyv NPOU3BOACTBE Takol WHdopMaumn y
CcyObEeKTOB - ee Npou3BoAUTENEN BO3HMKAOT crieayloLye npasa n 06s3aHHOCTM <*>:

<*> [NepeuyncrneHHble 30ecb U HUXKEe NepedHn npae, 06A3aHHOCTEN U OTBETCTBEHHOCTM SIBMSHOTCS
NpUBnM3nNTEeNbHBIMU U MOTYT AOMNOMNHATLCS U Pa3BMBATLCS B pearbHbIX YCIOBUSX.

- MpaBO Ha co3fdaHue NPOU3BEAEHMI HAaYKN N NUTEpaTypbl, HON NOAOOHOro poda nHdopmaLmu;

- MPaBO WMHTENNEKTyanbHOW COBCTBEHHOCTM Ha pe3ynbTaTbl TBOPYECKOW OEATENbHOCTM U NpaBo
BELLHOW COOCTBEHHOCTU Ha OOKYMEHTUPOBAHHYK MHpOpMauMio, oTpaxaroLwyo 3T pesynbTathl (MpaBo
nepegaydv UCKMoYMTENbHbBIX NPaB Ha pe3ynbTaTbl MHTENMEKTyarnbHOW 4eATENbHOCTH);

- OrpaHMyeHre NpaBa Ha co3gaHne JOKYMEHTUPOBAHHON MHOPMAaLIMN OFPaHNYEHHOTO A0CTYNa;

- OrpaHuyeHne NpaBa Ha co3daHne BpedHoW, onacHom ang obwectea nHdopmaumm;

- 00593aHHOCTb MO CO34aHMI0 MH(OPMALMOHHBIX PECYPCOB B COOTBETCTBMM C YCTaHOBIIEHHOM
KOMMeTEHLMEN 1 NPEAOCTaBNEHNIO MHOPMaLMK M3 HUX NOTpebuTensam nHpopmaumm;

- 06513aHHOCTb UCMONHEHMS YCIOBUI aBTOPCKUX AOrOBOPOB;

- OTBETCTBEHHOCTb 3a HenpegocTaBneHne nHpopmaumm;

- OTBETCTBEHHOCTb 3a HEOCTOBEPHOCTb CO3JaBaemMow WHOpMaunv, HeaoOpOKa4YeCTBEHHYHO U
NOXHYI0 MHOPMaLUO 1 Ae3UHDOPMAaLLMIO;

- OTBETCTBEHHOCTb 3a KayeCTBO WMH(OPMALMOHHBLIX PECYpCOB, WHEOPMALMOHHBIX MPOAYKTOB,
npegocTaBneHme MHPOPMaLMOHHBIX YCIYT;

- OTBETCTBEHHOCTb 3a CO3[aHMe N PacnpoCTpaHeHNe KOHTPadaKTHbIX 3K3EMMIISPOB.

lMpn npousBoACTBE MacCOBOM WHGOPMaUMM BO3HMKAKOT crefylowme npaBa U 0083aHHOCTU
Y4aCTHUKOB MH(POPMAaLNOHHBLIX OTHOLLIEHUIA:

18



- MPaBO Ha co34aHne MaccoBOn MHGOPMaLMK (KypHanucT, pegakums);

- MPaBO Ha 3aLunTy YeCTU N JOCTOUHCTBA (Mtobon uneH obLecTea);

- NPaBO MHTENNEKTyanbHON COGCTBEHHOCTM Ha pacnpocTpaHsiemble CMW pesynbTaTtbl TBOPYECKOW
OesATenbHOCTU (aBTOP pacnpoCTpaHseMorn MHhopmauum);

- 00s13aHHOCTL MO [OOCTOBEPHOMY, OMEpPaTMBHOMY, MOMIHOMY WH(OPMMPOBAHNIO HaceneHus
(nonb3oBartenew ViHTepHeTa) (pegakumm v XXypHanucTbl);

- 06513aHHOCTb NO obecneveHnto rapaHTun cBoboabl croBa (rocyfapcTso);

- OrpaHUYeHVe NpaBa Ha pacnpocTpaHeHne MHOPMaLMM OrpaHMYEHHOrO 4OCTYNa (BCE YHaCTHUKM
NpOon3BOACTBA M pacnpoCTPaHEHNsI MacCcoBOWn MHdopMaLmn);

- OrpaHMyeHVe NpaBa Ha pacnpocTpaHeHWe BPeLHOW, ornacHoW anst obliectsa MHgopmaummn (Bce
YYaCTHWKN MPON3BOACTBA U pacnpoCcTpaHeHUs1 MaccoBOW MHGOpMaLnn);

- OTBETCTBEHHOCTb 3a HEOOCTOBEPHOCTb CO34aBaeMoW WHopMaunui, HeAOOpPOKa4YeCTBEHHYHO U
NOXHYK MHPOPMaUMIO U Oe3nHOopMaUnio, BBEAEHUE LEH3ypbl (BCE Y4aCTHWKM MPOM3BOACTBA MU
pacnpoCcTpaHeHnsi MacCoBOW MHpopMaLmn).

B npouecce npousBoacTBa, nepedayn UM pacnpoCTPaHEHWs TakoW WHOpMauuM BO3HUKAKOT
crnegyowme npasa U 06513aHHOCTYN YHaCTHUKOB TaKMX MPaBOOTHOLLEHUIA:

- 00s3aHHOCTb MO MPOM3BOACTBY WM PacnpOCTPaHEHWO (MM ObecneyvyeHnto pacrnpoCcTpaHeHus)
HOPMAaTUBHbIX NMPABOBbLIX aKTOB B COOTBETCTBMU C YCTAHOBIIEHHOWN KOMMNETEHUNEN;

- 06513aHHOCTb 3a NpefocTaBreHne MHpopMauum 13 TaknMx JOKYMEHTOB;

- OTBETCTBEHHOCTb 3a co3aHne odmumnanbHbiX JOKYMEHTOB HEYAOBNETBOPUTENBHOMO Ka4yecTBa.

B wuHdOpmaUMOHHBIX npoueccax Mo obpaweHnio UHPOPMAaUMM C OrpPaHUYEHHBIM AOCTYMOM
BO3HMKAIOT criegytoLume npasa n o683aHHOCTH:

- 06513aHHOCTb MO YCTAHOBMEHMIO COCTaBa UHGOPMAaLIMK OFPaHNYEHHOTO A0CTYNa;

- 0053aHHOCTb MO YCTAHOBMEHMIO MHpOpMaLMK, KOTOpad He MOXET OTHOCUTBCS K KaTeropum
OrpaHUYEeHHOro JOCTyna;

- OfPaHUYEHWE WMYLLECTBEHHbIX MpaB MNpPW OTHECEHWM CO3L4aHHOW aBTOPOM WHGOPMaUMM K
rocyfapCTBEHHOW TalHe;

- 00513aHHOCTb NULIEH3NPOBaHUA OeATENbHOCTM MO 0bpaboTke MHAOPMaLUM OrpaHUYEHHOTO
4ocTyna;

- 0053aHHOCTb MO YCTAHOBMIEHWIO OrpaHWYEeHUn MO [OCTyny K WHGOpMauuM OrpaHWYeHHOro
4ocTyna;

- o06s3aHHOCTb MO obecnedeHnto 3awmTbl MHPOPMaLMM U MHAOPMALMOHHBIX PECYPCOB,
cofepXallmx Takyo MHopMaLuo, OT HECaHKLIMOHUPOBAHHOIO 4OCTYNa;

- OTBETCTBEHHOCTb 3a HapyleHWe YCMOBUM OrpaHUYEHHOro AOCTyna, 3a pasrnallieHve
NHGOPMAaLIMM OFPaHNYEHHOro 4OCTyna.

MHdopmaLMoHHbIE OTHOLLEHWS, BO3HMKAKOLWME MPU CO34aHUN U NMPUMEHEHUN MH(OPMALNOHHBIX
CUCTEM, UX CeTeln, cpencTB obecrneyeHnsi, OCHOBLIBAOTCA Ha CneaylLwmx npaBax M 00A3aHHOCTSX WX
YYACTHUKOB:

- MpaBO Ha CO34aHMe U MNpUMEHEHWe WHMOPMALMOHHBLIX CUCTEM, WX CETEW, CPEeAcTB KX
obecneyeHnst (BCe y4aCTHUKM 3TUX NPOLIECCOB);

- MpaBO MVHTENNEKTyanbHON COOCTBEHHOCTU Ha pe3ynbTaTbl TBOPYECKOW AESATENbHOCTU Npu
co3gaHun Takux obbekToB (pmanyeckune nuua, pMaMdeckue nuua, opraHbl roCyJapCTBEHHON Bractu u
MECTHOIo camoyrnpaBfeHns);

- OrpaHMyeHVe NpaBa Ha co3daHne Takmx o6 beKToB ANs MHpopMaLumM OrpaHUYEHHOro JOCTYNa;

- 0043aHHOCTb CO34aHuMs U MPUMEHEHUST WHAOPMALMOHHBLIX CUCTEM, WX CETEN, CPeacTB WX
obecneyeHnst B COOTBETCTBMM C YCTAHOBITEHHOM KOMMETEHUMEN (roCyJapCTBEHHbIE CTPYKTYPbI);

- 00A3aHHOCTb MO 3aKMOYEHMIO M MCMOJSIHEHMIO JOrOBOPOB Ha co3fdaHue Takux oObeKkToB Ans
rocygapCTBeHHbIX Hyxf (pmanuyeckue nuua, opuguydeckve nvua, opraHbl rocygapCTBEHHOW BRactv U
MECTHOIO camoyrnpaBfeHns);

- OTBETCTBEHHOCTb 3a HeJoOpOKayeCTBEHHOCTb CO34aHHOW NpPOAYKUMW, HapyleHue CpOKOB
WCIMONHEeHna Aorosopa, gpyrmne HapyLlieHus.

MHdopMaumoHHble OTHOoWweHnss B cdepe obecneyeHnss mHGPOpPMaLUMOHHOM ©Ge3onacHoCcTm
OCHOBaHbI Ha CriegyroLLmxX npaBax u 06s13aHHOCTAX NX YY4ACTHUKOB:

- NpaBo Ha 3alnUTy NMUYHOCTM OT BO3LAENCTBUA HEAOCTOBEPHOW, NTOXHON UHpopMaLnu;

- npaBO Ha 3awWuTy MHPOPMaUMM,  MH(OPMALUOHHBIX  PECYpCcOB, MPOAYKTOB  OT
HeCaHKLMOHNPOBAHHOIO AOCTYNa;

- MPaBO Ha 3aWuTy UHTENNEKTyanbHON COBCTBEHHOCTY;

- MpaBO Ha 3awMTy WHEMOPMAUMOHHBIX CUCTEM, WHEOPMALMOHHbBIX TEXHOMOIMN U CPeacTB MX
obecneyvyeHuns Kak BELLHOW COOCTBEHHOCTHU;

- MPaBO Ha 3aWwuTy MHAOPMAaLMOHHbIX NpaB 1 cBObOOA;

- OrpaHMYeHne npaBa Ha packpbiTUe NUYHOW TarHbl, a Takke MHOW MHdOPMaUUN OrpaHUYeHHOro
aoctyna 6e3 caHkumm ee cobCTBEHHVKA UK BNagenbua;
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- 00513aHHOCTL MO 3aluTe rocyhapcTBa M obLiecTBa OT BPEAHOro BO3AEWCTBUS MHGOPMaLMW,
3almTe camon HgopMaLmm, No 3aluTe npas NUYHOCTU, MO 3allLUTE TalHb;

- OTBETCTBEHHOCTb 3a HapyllueHue MH(OPMaLMOHHONM Be3onacHoCT, B TOM Ynche npas 1 ceobon
MMYHOCTU, TalHbI U APYTMX OrpaHUYeHmnin oCTyna K MHpOpMaLMK, 3a KOMMbIOTEPHbIE NMPECTYNNeHns.

CylLecTByHOT [1Ba criocoba 3aLuThl MHEOPMALMOHHBLIX NPABOOTHOLLEHWIA:

- 3alIMTa B aAMUHUCTPATMBHOM NOPALKE;

- 3aWwmTa B cynebHoM nopsake.

3. Cuctema nHdopmaLMoHHOro npasa

Cncrema MHOPMALMOHHOIO MpaBa Kak y4ebHOM M Hay4yHOW OMCLMNAMHBLI BKMOYaeT B cebs 4
pasgena.

1. OOwwme nonoxeHus. BkniovaeTr B cebA Takne COCTaBMAKWME, KaK MOHATUE U BUAbI
nHdopmaumm, cybbekTbl MHPOPMALMOHHOMO NpaBa, cuctemMa MH(OPMaLMOHHOTO NMpaBa, B3auMOCBSA3b
MHGOPMAaLIMOHHOIO Npaea ¢ ApYrMMu oTpacnsiMy npasea u T.4.

2. ['ocyaapcTBeHHOe perynvpoBaHve UH(opMaunmoHHon ciepbl.

lMpaBoBble peXuMbl MH(OPMAUMOHHBIX PECYpPCOB, MOPSAOK CO30aHWS W NPUMEHEHMS
MHGOPMALIMOHHBIX TEXHONMOTUIA, MEXOYHAPOAHbIA MHAOPMALMOHHBIA 0OMEH, MHOPMALIMOHHbIA PbIHOK
(anekTpoHHas KOMMepLms), BHYTPUOpPraHn3aunoHHoe yrnpaerneHue c NCMNONb30BaHNEM
MHGOPMALIMOHHBIX CUCTEM, PEryrMpoBaHWe CcpeacTB MacCoBOM MHAOpMaLMu, npaeBa rpaxgaH B
MHGOPMaLIMOHHONM cdepe, apxMBHOE N BMbnmoTedHoe geno.

3. MudbopmaumoHHas 6e3onacHOCTb.

ObecneveHne 6esonacHOCTM NWYHOCTW, TrocygapcTBa, obuwiectBa W B rrnobanbHOM
MHGOPMALIMOHHOM MPOCTPaHCTBE.

4. OTBETCTBEHHOCTb B MH(bOpMaLIMOHHON cdepe:

- YrofoBHasi;

- aJMUHNCTpaTVBHaS;

- QUcCUMNnMHapHas;

- rpaXxgaHcKo-npaBoBast.

4. Buabl NICTOYHNKOB MHGOPMAaLMOHHOMO Npasa

B cBA3n Cc TeM 4TO rnaBHbIMU OCOBEHHOCTAMW WHEAOPMALMOHHOIO MpaBa SBMASATCA €ro
KOMMJTEKCHBIN 1 MEXAYHapOOHbIN XapakTep, ICTOYHUKM MHGOPMALIMOHHOIO NpaBa MOXHO pa3fenutb Ha:

- MeXayHapo4HO-NPaBOBblE HOPMATMBHbIE aKThl;

- KoHcTuTyumio PO;

- HOpMaTUBHO-NPABOBbLIE aKTbl B COCTaBe MH(pOPMaLMOHHOTO NpaBa;

- HOpMaTUBHbIE aKTbl APYrMX OTpacnen npaea.

MHdopmaumoHHOoe 3akoHOA4AaTeNbCTBO WMEET CBOK CUCTEMAaTU3auuio B rOCy4apCTBEHHOM
KnaccudomkaTope.

PasnnyatoT cnegytowmne knaccudgukaumm.

. 3akoHOAaTENbLCTBO, PErynMpytoLLLee 0bLLME NONOXEHMS.

. YnpaBneHue B cdepe nHgopmaumm n nidopmaTnsauuu.

. MIHcpopMaumoHHble pecypcbl MONb30BaHUS.

. lHbopmaTmsaums, ncnonbsosaHne MHHOPMaLMOHHbBIX TEXHONOIMMN.
. CpencrtBa maccoBoi MHopMauuu.

. Peknama.

. MHdopmaumoHHasa 6e3onacHoCTb.

[MpoaHanuanpoBaB CyLLECTBYIOLLYIO CUCTEMY WH(OPMALUMOHHOIO MpaBa W [OEWCTBYIOLLEro
3aKoHo4aTenbCTBa, MOXHO caenatb BbiBO4 O TOM, 4YTO MNOAaBrnsAoWas 4YacTb MCTOYHMKOB
MHOPMALIMOHHOIO npaBa - 3TO HOPMATMBHbIE akTbl ApPyrMx oOTpacnen npaea. [loatomy
NMHGOPMALIMOHHOE 3aKOHOA4ATENBCTBO JIOTMYHO pa3fdenuTb Ha criegyrowme rpynnbl.

1. O6 ocyLlecTBneHnM npaBa Ha MOMWCK, MOMy4YeHWe MHgopMaLun (HOPMbl KOHCTUTYLIMOHHOIO
npaea).

2. O rpaxxgaHckoM obopoTe MHopmauun.

3. O dopmmpoBaHun MHGPOPMALMOHHBIX PECYpCoB, WX TMOArOTOBKE W MpefocTaBlieHnn
MHGOPMALIMOHHBIX YCIyT.

4. O co3gaHuM W MPUMEHEHUN WHMOPMALMOHHBLIX CUCTEM, WX CEeTeN, WHPOPMALMNOHHBLIX
TEXHOMOMMIA U CPEACTB ux obecneveHus.

5. O6 nHpopmaLmoHHOM 6e3onacHOCTMW.

6. O cpegcTBax MaccoBOM MHGpoOpMaLUK.

7. O bubnuoTte4yHom Aene.

8. O6 apxuBax.

NOoO b WN -
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9. O rocynapCTBEHHON TalHe.
10. O koMMep4eckoi, cnyxebHol TaHe (OTCYTCTBYET).
11. O nepcoHanbHbIX AAHHbIX.

5. MpuHUMNBLI HPOPMAaLIMOHHOIO NpaBa

MpuHUMNBI - 3TO 3adUKCMPOBaHHbIE B MPAaBOBbIX HOPMaxX OCHOBHLIE Havana, onpegensioLline
CYLLHOCTb 1 coAepXaHue AaHHOW oTpacnu npasa, npuaaroLlmne e CUCTEMHbIN XapakTep 1 No3BonsoLLmne
el roBOpUTb O LIENOCTHOCTU MEeXaHU3Ma MpPaBoOBOro perynupoBaHus.

Mop npuHUMNaMuM MHOPMAaLMOHHOIO Npaea OydeM NMOHMMAaTb OCHOBHbIE UCXOLHbIE MONOXEHWS,
topuandeckn 3akpennsowme oobeKTUBHbIE 3aKOHOMEPHOCTM OOLLECTBEHHOW XXMU3HWN, NPOSBRASOLWNECS B
nHpopmaumoHHon cepe. MNMpuHUUNBI MHOPMALMOHHOIO NpaBa MOo3BONSAT opMMPOBaATL 3TO NPaBo
KaK CamMOCTOATENbHYHO OTPacib U B 3TOW CBA3M ABMSAKTCA CUCTEMOODPA3yoLLUMH.

MpUHLMNBI MHOPMALMOHHOTO NpaBa GasnpyoTca Ha:

- KoHcTutyumm PO;

- hegepanbHbIX 3aKOHaX U APYrMX HOPMATMBHBIX aKTax.

MpuHuMnbl, Gasupytowmeca Ha KoHctutyummn P®, - obwenpaBoBble, a Bce OCTanbHble -
cneunanbHble.

BoigensioT cnegytoLme obLienpaBoBbie NPUHLMMBI.

1. MNprHUKMN NPUOPUTETHOCTM Npas.

B nHdopmMaumnoHHOM NpaBe BO3MOXKEH kak NpuoputeT npae nnyHocTyh (cT. 2 KoHctutyuum PO), Tak
npuopuTeT MpaB rocyaapcTBa, Hanpumep npy CTONIKHOBEHUWM WMHTEPECOB rocygapcTBa M JIMYHOCTU B
NPaBOOTHOLUEHMAX, Korda TpebyeTcs yCTaHOBWUTbL Npedenbl OCYLWEeCTBMEHUS MpaBa Ha TalHy
rocynapcrBa U TanHy OTAENbHO B3SATON NINYHOCTM.

2. MpnHUMN 3aKOHHOCTW.

3. MpuHLUMN OTBETCTBEHHOCTU (3@ HapyLleHWe NpaB 1 00A3aHHOCTEN).

CneumanbHble NPUHUUNBI AENAT Ha ABEe KaTeropum:

- npvHUunbl, obecneumnBarowmecs KoHcTutyumen PO, HO umelowmne CcBoW cneunduky B
MHOpMaLMOHHOM NpaBe;

- MPVIHUMMBI, KOTOpblE (POPMYSIMPYIOTCS HA OCHOBE CBOWCTB MHGOpMaLnK.

MpuHumnbl, obGecneunBatowmecs KoHctutyumen PO, HO wumelowme cBow crneunduky B
MHOpPMaLMOHHOM NpaBe:

1) npmHUMN cBob6OAHOIO NPON3BOACTBA, pacnpenenenns, 4ocTyna K nidopmaumu;

2) MpUHUMN 3anpeLleHns NPoM3BOACTBA U pacnpoCcTpaHeHus MHAOpPMaLMn BpeaHOW M OnacHON
Onsa pasBuTuA Nu4HocTK, obwiectBa v rocygapctea. OH peanuayetcss yepe3 Hopwmbl 6e3onacHoCTM
rocygapcraa.

0O603HauYM NpUHLMNbI, KOTOpble (HOPMYITMPYIOTCS HA OCHOBE CBOMCTB MHGOpMaLInK.

MpuHUMN WMHMOPMAUMOHHBIX OTHOLLIEHUA KakK OTHOLLUEHWUA, OOpasyloLliMX KOMMIEKCHYK OTpacib
MH(OpPMaLMOHHOIO npaBa, O3HavaeT, YTO MHAOPMALMOHHbIE OTHOLUEHWSI, BO3HMKAKOLWME WUCXOAs U3
OCOBEHHOCTEN U HOPUOUYECKUX CBOWCTB MHAOPMaLMM U ee MHOrogYHKLMOHANbHOCTU Kak OCHOBHOTO
ob0bekTa MHgopMaLnoOHHOro npaea, obragaT Ha 3TOM OCHOBaHWUWM crneunudukon, oTnuyarwen ux oT
OPYrMX  OOLLECTBEHHbIX OTHOLUEHWW, W COCTaBMSOT OCHOBY OOLLECTBEHHbIX OTHOLUEHUA B
MHOopMaLnOHHON cdepe.

MpuHUMN MHGOPMAaUMOHHOM COBCTBEHHOCTM O3Ha4YaeT, YTo MpU nepegade U pacnpoCcTpaHeHUn
MHGOPMaLMM KaK OCHOBHOIO 0b6bekTa WHGOPMAaUMOHHOIO npaBa OOBLEKTMBHO CyLLECTBYHOT OcoOble
KaTeropmmn cybbekToB MHGOPMALIMOHHOIO Npasa (co3gatenu, obnagarenu n notpebutenm nHgopmaumm)
N UX NOBedeHME peanumayeTcsa Ha OCHOBaHMM MHEOPMALMOHHBIX NMPaBOMOYUIA - NpaBa 3HaTb, 06nagaTh 1
NPUMEHATbL MHbOpMaLIO.

MpuHUMN HeoTuYyXgaemMocTn uWHopMauunm oT ee cosgatens, obnagatens u noTpebutens
(HEBO3MOXHOCTE NUWNTb CYyObEKTa MOMYYEHHbIX 3HAHMIW) O3HA4YaeT, YTO MEXaHW3M OTYYXKOEHUS
WHpopMaumMm OOMKEH 3aMEHATbCS MeEXaHM3MOM A0OpOBONLHOrO OTKa3a OT  onpeaeneHHbIX
MHOPMALIMOHHBIX MPaBOMOYUA 4Yepe3 YCTaHOBMEHME MO [JOroBopy npaB, o006si3aHHOCTEN U
OTBETCTBEHHOCTM MO UCMOJIb30BaHMIO 3TOW MHOpMaLUM NOCIe ee nepegayn ykasaHHbIMU CybbekTamum.

MpuHUMN WHOPMALMOHHON BeLLW, OCHOBaHHbIN Ha OBYEAWHCTBE MaTepuanbHOro Hocutens wu
MHpopmaumm, OTOOpaKeHHOM B HEM, O3Ha4aeT, 4YTO Mnpu obpalleHnM MHPPOPMALMOHHBLIX BeLLeln
OOBEKTMBHO CyLLIECTBYHOT OCOObIE KaTeropnn CoO6CTBEHHMKOB MHPOPMALMOHHBIX BeLen (COBCTBEHHMKN -
co3gatenn WHMOPMAaUMOHHBLIX Bellel, COOCTBEHHWKM - obnagaTtenu MHGOPMAUMOHHLIX BELen WU
CODCTBEHHUKM - noTpedbuTenn WHMOPMALUMOHHBIX BeELLen), KOTOpble peanusylT TpaguuUOHHbIE
npaBoMOuYMNsT COOCTBEHHMKOB, OOHAKO nNpu obs3atenibHOM CcobniogeHnn MMM  UHGOPMAaLMOHHBIX
NpaBOMOYNIA.

Cratba 3 BakoHa 06 wHopMauum ycTaHaBnvMBaeT criegyllwme MNpUHUMUNBI  NPaBOBOro
perynmpoBaHus OTHOLWEHMW B cdepe uHdopmauun, WMHPOPMALMOHHBIX TEXHOMOrMM W 3alluThbl
MHopmMaumn:
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1) cBoboga nowvcka, NonyveHusl, nepedayun, NPOV3BOACTBA W pacnpocTpaHeHus WHdopmauum
NtobbIM 3aKOHHBIM COCOOOM;

2) yCTaHOBMEHME OrpaHNYeHnIn ocTyna K MHopmMaLumm Tonbko deaeparnbHbIMU 3aKOHaMMU;

3) OTKPBLITOCTb MHOpPMaUMM O OEATENBHOCTU FOCYOAPCTBEHHbLIX OPraHOB M OPraHoB MECTHOro
camMoynpaBrneHnss M cBOOOAHbLIM OOCTYN K TakoW WHGOPMauMK, KPOME Cry4yaeB, YCTaHOBIEHHbIX
dhenepanbHbIMM 3aKOHaMK;

4) paBHOMpaBue A3bIKOB HapopoB Poccuiickon Pegepaummn npu co3gaHnM MHPOPMALIMOHHBLIX
CUCTEM U UX SKCNIyaTaumu,;

5) obecneyeHne 6e3onacHocTn Poccuiickon Pegepaumm npy co3gaHnm MHOPMAaLMOHHBIX CUCTEM,
NX 3KCMnyaTaummn 1 3almTe cogepxallencs B HAX MHbopmaumm;

6) AOCTOBEPHOCTL MH(POPMaLIMM U CBOEBPEMEHHOCTL €€ NPeAOCTaBNEHNS;

7) HENPUKOCHOBEHHOCTb YaCTHOWM XXM3HW, HedOMyCTMMOCTb cbopa, XpaHeHMsl, UCMOMb30BaHUA U
pacnpocTpaHeHust HpopMaLumM 0 YacTHOM XU3HM nuua 6e3 ero cornacus;

8) HegonNyCTMMOCTb YCTaHOBITEHWUS] HOPMATUBHBIMY NMPABOBLIMM aKTaMu Kaknx-nnbo npenmyLlecTs
NPYMEHEHNST OOHMX MH(OPMALMOHHBIX TEXHOMOIMIA Mepeq ApPYrMMMU, €Cniv TOnbKo 00A3aTenbHOCTb
NMPYMEHEHNST  OnpefdeneHHbIX MH(OPMALUMOHHBIX TEXHOMOMMA AN CO30aHWst W 3KCnnyaTaumm
rocy4apCTBEHHbIX MHPOPMALUMOHHBIX CUCTEM HE yCTaHOBMNEeHa dreaepanbHbIMU 3aKOHaMMU.

MpuHUMNBLI, yCTaHaBNMBaeMble 3aKOHOOATENbCTBOM ANSA MHPOPMALMOHHBIX MPABOOTHOLLEHUA, HE
SABNAKTCA TOXOECTBEHHbIMM MPUHUMNAM MHOPMALNOHHOIO NpaBa, O4HAKO MMEHHO OHU OMNpeaensioT
XapakTtep MHGHOPMaLMOHHO-NPaBOBOr0 PeryrMpoBaHus.

Mnasa 3. MOHATUE U BUAbl CYBbEKTOB UH®OPMALIMOHHOIO NMPABA

1. NoHATHe cybobekToB MHHOPMALMOHHOIO NpaBa
(obwasa xapakrepmcTuka)

lMpaBoBoK cTaTyc cyb6beKToB MHCpOPMALMOHHOTO NpaBa BKIOYaeT B ceb4:

- NHOPMALIMOHHYIO MPABOCMOCOBHOCTb;

- NHOPMALIMOHHYO0 AEeEeCNOCOBHOCTD.

lMpaBoBoK cTatyc CyObEKTOB onpeaenseTcsa MHOPMAaLMOHHON MPaBOCYOBLEKTHOCTLIO, a TaKke
npaBaMu 1 0693aHHOCTAMM CyObEKTOB, OTBETCTBEHHOCTBIO, rAPaHTUSIMU OCYLLECTBIIEHUS CBOMX MPaB.

Mpn  ocywecTBneHMn CBOMX  WHGPOPMALMOHHBIX MNpaB  CyObeKTbl  MHAOPMALMOHHBIX
npaBoOTHOLWEHMN 00s13aHbl OEeNcTBOBaTb pa3yMHO M gobpocoBecTtHo (cT. 157, 220, 234 TK P®),
cobntogas ocHoBbl HpaBcTBEHHOCTU (CT. 169 K P®) n gpyrne npuHaTble B obwectse Hopmbl (CT. 241 K
P®).

B 3akoHax M MHbIX HOPMAaTMBHbLIX aKTaxX 3aKpenneHbl B HacTosillee BpemMs oduumanbHble
onpegeneHuss cybobekToB WMHGOPMALMOHHBLIX MNpPaBOOTHOWeEHWMW. Hanpumep, B cT. 2 3akoHa 06
NMHdOPMaLMM UCMONBb3YHTCH MOHATUS:

- obnagarens MHpopMauum - NMMUO, CaMOCTOATENBHO CO3aaBLlee MHpopMaL Mo NMMbo nony4ymsLLee
Ha OCHOBaHMM 3aKOHa WM OOroBopa MpaBO paspellatb MMM OrpaHMyMBaTb OOCTYN K MHGOPMaUmM,
onpeaensiemMomn no Kakum-nMbo npusHakawm;

- onepartop MHAOPMALIMOHHON CUCTEMbI - TPaXK4aHWH UMK LOPUONYECKOe NMLO, OCYLLLECTBNSAOLINE
OesATeNnbHOCTb MO 3KCMnyaTauum MHOOPMAaLMOHHOW CUCTEMBI, B TOM 4Yucne no obpaboTke MHopmauum,
cogepxallencs B ee 6asax JaHHbIX.

B 3akoHe 06 obA3aTenbHOM 3K3eMnnspe AOKYMeHTa MPUMEHSAKTCA MOHATUS "Mpov3BOAMTENb
OOoKymeHTOB" 1 "nonydaTtens gokymeHtoB" (cT. 1). B OcHoBax 3akoHogatenbctBa P® o kynbType oT 9
okTabpss 1992 r. npuBoautcsa onpegerneHve "TBopyeckuin paboTHUK - usmyeckoe nULO, KOTOpoe
co30aeT U MHTEPNPETUPYET KyNbTYPHbIE LLEHHOCTU, CHUTAET COOCTBEHHYO TBOPYECKYI0 AEATENbHOCTb
HEOTBbEMITIEMOIN YacTbl CBOEMW XW3HW, MPU3HAHO wmnn TpebyeT MNpu3HaHUA B KayecTBE TBOPYECKOro
paboTHMKa, HE3aBMCMMO OT TOrO, CBA3aHO OHO UIN HET TPYAOBbLIMU COIMAaLLIEHUSIMU U ABIISIETCS UMK HET
UYNIEHOM KakoW-NMbo accoumauumn TBopYeckmx paboTHukoB" <1>. B 3akoHe PP ot 27 gekabpsa 1991 r. N
2124-1 "O cpegctBax MaccoBow MHopmauun" <2> (pnanee - 3akoH o CMW) 3akpenneHbl NOHATMA
"rmasHbIn pegakTop”, "XypHanuct", "usgatens”, "pacnpoctpaHutens”, "pegakumsa”. B aBTopckom npase
NCNOonNb3YyTCA MNOHATMA "aBTop", "M3roToBUTENb ayauoBU3YyanbHOro MNpou3BedeHus 1 doHorpammsbl”,
"ncnonHutens". B ®egepanbHbix 3akoHax "O cBs3u" (oanee - 3akoH o cBsA3n) ot 7 nmonga 2003 r. N 126-
®3 <3> u "O 6ubnuoteyHoM gene" NPUMEHSTCA MOHATUS "monb3oBaTtenn ceTu" u "Monb3oBaTterib
6ubnnotekn" cootBeTcTBeHHO. B ctatbe 3 ®epepanbHoro 3akoHa ot 13 maprta 2006 r. N 38-03 "O
pekname" <4> 3akpenrieHbl MOHATMSA "peknamogartens”, "peknamonpomsBoguTens” u "notpedutenb
peknambl".

<1> Cm.: CtaTtba 3 OcHoB 3akoHogatenbctBa P® o kynbType oT 9 oktabpsa 1992 r. // Begomoctu
CHO v BC P®. 1992. N 46. Cr. 2615.

<2> BegomocTtn CH] P® n BC P®. 1992. N 7. Ct. 300; C3 P®. 2005. N 30 (4actb I). C1. 3104.
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<3> C3 P®. 2003. N 28. Ct. 2895; 2005. N 19. Ct. 1752; 2006. N 6. CT. 636; N 10. CT1. 1069.
<4> C3 P®. 2006. N 12. CT. 1232.

Mo oTHOLWEHUIO K MHCbopMaumn Bce CyObEKTHI MOXHO pa3genuTb Ha Tpy rpynnbl.

1. MNMpownssoauntenu.

2. ObnagaTenu, coOGCTBEHHMKN MHpopMaLnN.

3. MNoTtpebutenu.

Mo obLenpaBoOBOMY KPUTEPULO:

- Poccuiickas ®enepaums;

- cyObekTbl PO;

- MyHUUMnanbHble 0Opa3oBaHus;

- rpaxgaHe n gpyrue omanyeckme nuua;

- obLecTBEeHHble 00 beANHEeHUS;

- KOMMepYecKMe opraHnsalmm.

Cybbektamm WH(OPMALMOHHOIO MpaBa MOryT BbICTynatb Jfuua, obnagawowme TOnbKo
MHGOPMALIMOHHOM MPaBOCNOCOOHOCTBID. HO cybbekTtamy MH(OPMAaUUOHHBIX MPaBOOTHOLUEHWUA MOTyT
BbICTyMNaTb TOMbKO Te, KOTOpble 06nagalT MHPOPMALMOHHOW 4,eeCnoCObHOCTLIO:

- OpraHbl rocyfapCTBEHHOM BNACTU U UX JOIMKHOCTHbIE N1LA;

- MECTHbI€ OpraHbl BNacTu N X OOMKHOCTHbIE NULa;

- dusnyeckue nuua;

- lopugudeckme nuua.

2. Poccuinckas ®egepaums, cyobektsl PO 1 MyHuumnanbHble
06pa3oBaHus kak cybbekTbl MHGOPMALIMOHHOIO NpaBa

Poccuiickas ®depepaumsi, cybbektbl PP, MyHuumnanbHble 00pasoBaHus 06nagaroT  TONbKO
MHGOPMALIMOHHOM MPaBOCMOCOOHOCTBIO, T.€. OHU SABMAOTCA CyObekTamy npaBa, HO OHU HE MOryT
ABNATLCA CyObekTamu MHAOPMALMOHHBLIX MPABOOTHOLUEHMIW, TaK KakK peanua3yloT WX npaBa WU
06sA3aHHOCTM, T.e. 00nagalT MH(OPMAUMOHHOW [eecrnoCobHOCTbIO, - OpraHbl OCY4apCTBEHHOW,
MECTHOI BNacTu 1 (Mnm) nx AOIMKHOCTHbIE Nuua.

Wx npasoBow ctaTyc ycTtaHaBnusaeTcs KoHcTutyumen PO n deaepansbHeiMy 3akoHaMu. ABRSsiChb
rapaHToM 3awuTbl MpaB W cBobod, opraHbl rocyaapCcTBEHHOW BRacTu o06si3aHbl obecneyvvBaTtb U
3awmwaTte Bce 0e3 UCKMYEeHUS MHAOPMALUMOHHbIE MpaBa (PUINYECKMX W OPUANYECKMX nul. Tak,
KoHcTuTyuusa PO BMeHsieT B 0693aHHOCTb OpraHamM rocy4apCTBEHHOM BNacTu:

- obecne4vmBaTtb cBOOOAY CMOBa;

- obecneuvnBaTb 4OCTOBEPHOE MHAOPMMPOBaHME rpaXaaH O COCTOSIHUKN 3KONOMnK;

- 0bs13aTenbHO NyGnMKOBaTb HOPMATUBHBIE aKTbl, 3aTparvearoLme npasa, cBob6oabl U 0053aHHOCTH
YenoBeKka U rpaxagaHuHa;

- obecne4vmBaTb cBOOOAY MAacCcoOBOW MHpOpMaLUn 1 He JAoMycKaTb LEH3YpbI;

- npecekaTb [OEWNCTBUSA, HaMpaBlieHHblE Ha COKPbITME AaHHbIX O hakTax M 0bCTOATENbCTBAX,
CO3[atoLLMX Yrpo3y A5 XKU3HWU 1 300POBbs NI0AEN;

- obecneuyuBaTb 6OecnnaTtHbIA OOCTYN K 3HaHMAM npyv OOyYeHWM B TOCYOapPCTBEHHbIX W
MyHUUMNanbHbIX 06pa3oBaTeNbHbIX YYPEXOAEHUAX U Ha NPEANnPUSTUSX;

- He poryckaTb WCMOMNb30BaHME He MO Has3HaAYeHWo KOHdMAeHUManbHON WHopMauun,
MOMy4YEeHHON B XOA4e CryXebHOoW AeAaTenbHOCTH.

OpraHbl rocygapcTBeHHON Bnactu cydobektoB Penepauum o6s3aHbI:

- obecrneunBaTb coOOMOAEHME NPUHLUMMNA WMAOEONOrMYECKOro MHoroobpasms B 0OOLLECTBEHHOM
CO3HaHUW XUTENen pervoHa, T.e. Nnopanuama ugeonorni B Poccum n ee permoHax <*>;

<*> Cm.: KoHctutyuyusa PO: HayyHo-npaktnyeckun kommenTapun / lMog pea. b.H. TonopHuHa. M.,
2003. C. 159.

- obecneyvmBaTtb cobnogeHne NpuHUMNa OTAENEHNS pennrn OT rocy4apcTBa;

- He gonyckaTb MponaraHgbl U arMTaumu, Bo30yXAalLuX CouMarnbHY, PEenmUrMo3Hyo, pacoByio
NN HauMoOHaNbHYK HEHaBWUCTb WM Bpaxay, a TakkKe MpecekaTb nponaraHgy couumanbHOro, pacoBoro,
HaLMOHanbHOrO WM PEenUIMo3HOro MNPEBOCXOACTBA (3Ta 00SA3aHHOCTb MCXOAWT M3 4. 2 cT. 29
KoHctutyummn PO);

- B Xode npenBblOOpHOM KamnaHuu obecneynBaTb KaHOuMgaTam paBHble YCMOBUS B
MHdOpMaLVoHHON cdhepe;

- obecneumBaTb MOMHOTY, AOCTOBEPHOCTb, CBOEBPEMEHHOCTb, OTKPbLITOCTb CTaTUCTUYECKOW
VMHpopMaLUM MO BCEM HanpaBreHNsIM XN3HeOesTeNbHOCTU permoHa.
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BaxHenwen nHdopmaunoHHoM 0683aHHOCTbI0 CyObekToB PO siBNAeTca co3gaHue permoHarnbHON
rocyaapCcTBeHHon MHPOPMAaLMOHHOW CUCTEMbI, MHTErpypoBaHHon ¢ degepanbHONM WUHGOPMaLMOHHOM
CUCTEMOW N aHaNorMyHbIMN cUcTeMaMn Apyrnx permoHoB.

WHdopmaumoHHon obs3aHHOCTblO cybbekToB PO  saBnsietcs cosgaHve w obecnedeHue
LeNIOCTHOCTU, COXPAHHOCTU, (OYHKUMOHUPOBAHUS U PasBUTUS PasnnyHbIX MHAOPMAaLUOHHBLIX (HOHO0B
(61bnMoTeYHOro, My3enHOro, apXMBHOIO, KUHO-, (OOTO-, XY OXECTBEHHOIO U T.1.).

MpaBuna cooTHeceHUst NHPOPMALIMOHHOTO MO U MOFTHOMOYMI OPraHOB BNAacTU: NPUMEHUTENbHO
K opraHam BfacTu, K JOMMKHOCTHbIM NULAM BaXXHO YCTaHOBUTb CTPYKTYPY MHAOPMALMOHHbIX PEeCcypCoB,
cnocobbl nonyyeHus MHAOpPMaLUMM U UCMONb30BaHME MHOpMaUuunm B npouecce CrnyxebHomn
OEeSATEeNbHOCTH.

3agayun geAaTenbHOCTM OpraHoB BNacTv B UHGOPMALIMOHHON cdhepe:

- WH(OpMaUMOHHOe obecneveHne [OeATenbHOCTM oOpraHoB (pabota no  CTpyKTypu3aumu
nHdopmaumm 1 Beibop Hanboree NpaBuUnbHbIX NEMMTUMHBIX CpeacTB 06paboTkm MHpopMauun);

- NPefoCTaBeHNe KakabiM OpraHoM BacTy MHOpMaLMM SpyrM Nonb30BaTernsm.

Wrat WnnuHone, CLWA. KoHctutyums, ct. b, pasgen |: rybepHatop, cekpeTapb, KOHTpoOrep,
KasHayer OOMmKHbl obecneymBaTb XpaHeHue oduuManbHbIX LOKYMEHTOB M MOCTOSHHO MPOXMBAaTb B
mMecTe npebbiBaHMSA NpaBMTENBCTBA LUTATOB C LIENbI0 COXPaHEHWS1 OKYMEHTOB.

HokymeHT "lMocTosiHHble npaBuna CeHata CLUA" B pegakuum 1979 r. npegycMaTpvBaeT CTpOrum
pPeXMM  KOH(MAEHUManbHOCTM MO  Borpocam, obcyxgaemMbiv  CeHaTtoM MO MPeasioKeHUo
NCMNOMHWUTENBHOWN BNAcTu.

"MpaBuna agMnHUCTpaTUBHOM npoueaypb!" MHpopmaumu:

- becnnaTHas;

- KONUpPYeTCst OrPaHUYEHHO;

- peXuM gonycka.

BblgenstoT OCHOBHbIE HanpaBneHns AesSTENbHOCTU OpraHoB BriacTu.

1. OT60p MHDOPMaLMK, HeobXoaMMbIN Asl 0becnedYeHns 4eaTEeNbHOCTH.

2. Cuctematusaums nHdopmMaumm.

3. MNMopgroToBka u BegeHne 6aHKOB MHAOPMALIMOHHBIX JAHHbIX.

4. OTBETCTBEHHOCTb 3a a4eKBaTHOCTb MHGOPMALIMOHHBLIX PECYPCOB 3aJavaM OpraHoB Bnactu, a
TaKkKke OTBETCTBEHHOCTb 3a TMOMHOTY W CBOEBPEMEHHOCTb CBEAEHUA U OTBETCTBEHHOCTb 3a
NCMNonb3oBaHWe MHOpMaLUn Mo Ha3HAYEHMIO.

5. OpraHusaunsa NHHOOPMaLIMOHHOW CUCTEMBbI.

6. ObecneyeHne GesonacHOCTW.

3. l'paxgaHe n apyrne usmyeckne nuua
Kak cyObekTbl MH(OOPMaLMOHHOIO Npaea

CybbekT npaBa - 37O NMLO, YYaCTHMK OOLLECTBEHHbIX OTHOLUEHWIA, KOTOPOE XapaKTepusyeTcs
TaKMMM MaBHbIMW MpU3HaKaMmu, Kak cnocobHOCTb ObITb HOCUTENEM CYOBEKTUMBHBIX HOPUANYECKUX MpaB U
00s3aHHOCTEN, a Takke CMOCOBOHOCTBbH Yy4YacTBOBaTb B MPABOOTHOLUEHUSIX B CUNY AEWCTBYIOLLENO
3aKkoHofartenbcTBa <*>, B kayecTtBe CyObeKTOB MHHOPMALMOHHbBIX NMPaBOOTHOLLEHWIA MOFYT BbICTyNnaTtb
nnbo oTaenbHble MHAMBMAbLI, NMMOO OnpefeneHHble KonnekTvebl noaen. OTaenbHble MHOMBUAOBI - 3TO
MoOryT OblTb He TonmbKO rpaxgaHe P®, HO u MHOCTpaHHble rpaxgaHe M nvua 6e3 rpaxgaHcTea.
KoHctutyuusa PO B rmase 2 "lNpaBa n cBob6oabl YenoBeka 1 rpaxkaaHuHa" NnpusHaeT M rapaHTUpyeT npasa
cornacHo obLLEenpuHATBLIM MPUHUMNAM M HOpMaM MexayHapogaHoro npaa. Ctatbs 62 KoHctutyuum
yCTaHaBNMBaEeT, YTO MHOCTPaHHbIE rpaxgaHe v nuua 6e3 rpaxgaHcTea nonbaytotca B PP npaBamu m
HecyT 00s3aHHOCTVN HapaBHe C rpaxgaHamu Poccuu, KpoMe cryvyaeB, YCTaHOBMEHHbIX dheaepanbHbIMy
3aKOHaMM UM MexayHapogHbiM gorosopom P®. [Ins ocywecTBrneHns cBoOMX MHPOPMAaLUMOHHBIX NpaBs U
peanu3aumm  00OsI3aHHOCTEW  KOHKpPETHble nuua [OOIDKHbl  obnagate  MpaBOCMOCOGHOCTLIO U
AeecnocobHocTho. paBocnocobHOCTBIO 3aeck OygeT HasbiBaTbCA CMOCOOHOCTbL Nuua (KypHanucTa,
aBTopa nporpammbl and 3BM u gp.) nmeTb MHOpMauuoHHbIE NpaBa u 0bs3aHHOCTU. [JeecnocobHOCTb
OyoeT xapakTepusoBaTb CMOCOOHOCTb Nvua NPETBOPSATb B XW3Hb, Ha MPaKTMKE CBOMMMW OEWCTBUSIMU
UMEIOLLMECH Y HETO MHAPOPMALMOHHbIE MpaBa U 00s3aHHOCTW.

<*> Cm.: AnekceeB C.C. Obwias Teopusa npaea. T. 2. M., 1982. C. 138.

OueBnaHoO, YTO NPaBOCNOCOOHOCTb B MHCDOPMAaLIMOHHON cdhepe MMEIDT BCe rpaXgaHe He3aBUCHMMO
OT uX nMona, BO3pacTa, pPacoBOW MNPUHAANEXHOCTN, HALUMOHANbHOCTW, BEPOUCNOBEdAHUS U
npovcxoxaeHusi. OgHako B MHopmMaunoHHon cdepe NpaBoCnOCOOHOCTL MOXET ObITb OOMOSTHUTENBHO
orpaHudeHa. Hanpumep, 3akoH o CMW ycTaHaBnuBaeT, 4TO He MOXET BbICTynaTb yvpeguTenem
CpeAcTBa MacCcoBOW MHopMauun rpaxkaaHvH, He AOCTUIIMIA BOCEMHaduaTuneTHero Bo3pacTta, Nmbo
OTObIBAKOLLMI Haka3aHMe B MecTax nuweHus ceoboabl MO MpuroBopy cyda, nubo AyweBHOOONbHON,
MPW3HaHHbBIN CYA0M HELEECNOCOBHbIM <*>,
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<*> Cm.: yacTb 2 cT. 7 3akoHa P® "O cpepcrBax maccoon nHgopmaummn” // Begomoctn CHO n BC
P®. 1992. N 7. Cr. 300.

HeecnocobHOCTb B MHGOPMALIMOHHOM cdhepe BO3HMKAET HE Yy KaXKZoro fivua, a Nuwb y Tex nuy,
KOTOpble B CUIy CBOEWN MOATOTOBKM, CMOCOBHOCTEN, AOMKHOCTU M T.M. NOMAYYalT NO MHOPMALMOHHOMY
3aKOHOOATENbLCTBY BO3MOXHOCTb JIMYHO MCMONb30BaTb CBOM MpaBa M MpuMHMMaTb Ha cebs
obsizatensbcTBa. Hanpumep, rpaxgaHe B Bo3pacTe oT 14 go 18 nmeT MoryT nuwb C cornacusi CBOMX
poauTenen unu 3akoHHbIX MNpeacTaBUTENnen coBepllaTb COEMKUM C MNporpaMMHbIMW NPOAYKTaMu, C
KOMMbIOTEPHOW TEXHUKON, T.€. 0bnagatT orpaHNYEHHON 0eeCcnoCOBHOCTLIO.

OpHako npaBocnocobHOCTL MOXET HacTynaTtb [0 poxaeHus (MpaBo HacregoBaHus). [lpaBa
HepOoXOeHHbIX B MHOPMALIMOHHOM MNpaBe:

1) NpaBo Ha 4OCTYN K 3aBELLAHNIO;

2) NpaBO Ha 3alUTy 300POBbs MaTepPU OT BpeaHON MHGOpMaLnK.

[o 6 neTt cpmsmyeckoe NULIO MOXET UMETb CrneayoLLne rnpaea:

1) BbixoguThb B Internet ¢ paspeluenns pogutenen;

2) nonb3oBaTbCA TeNegOHHbIMU YCyraMmn ¢ COrnalleHnst poguTenen.

Cnegyetr vMeTb B BuAy, YTO Ha WMHAOPMALMOHHO-MPABOBOM CTATyC rpagaHWHa OKasbiBalT
BMNUsiHWE creuunanbHble aaMUHUCTPATMBHBIE CTaTyChbl.

Cpenm rapaHTuii MHPOPMAaLMOHHBIX MpaB rpaXkaaH MOXHO BblAENUTb CNeAyoLme:

- CO34aHVe YCrnoBuI NSl NpedoTBpalleHns MeETOA0B NCMXONPOrpaMmmupoBaHus (Hanpumvep, 25-i
Kagp) B cpeacTBax TeNEeKOMMYHMKaLMu;

- LLKOMbHbIE NpOrpamMmbl - €ANHO06pasHbIN MHGPOPMALMOHHBIN PECYPC LLUKOSIbHUKAM;

- rocygapcTBeHHble 0Opa3oBaTenbHble CTaH4apThl;

- TOCydapCTBEHHbIE FapaHTMN YOOBMETBOPEHUS WMHTEPECOB MOTpebuTenen cpeacts MacCOBOM
MHopMaumn.

4. [NpaBoBoW cTaTyC 00LWEeCTBEHHbIX 06 begMHEHNN N KOMMEPYECKNX
opraHu3aumi Kak cyObekToB MHPOpPMaLMOHHOIO nNpasa

Hapsgy ¢ otaenbHbIMW MHOVBMAAMU B Ka4yecTBe CyObEKTOB MH(OPMALMOHHBIX MPaBOOTHOLLEHWN
MOTyT BbICTyNaTb U opraHu3auun (lopugunyeckne nuua). To KOMMeKTMBHbIE CyObeKTbl MHADOPMAaLMOHHbIX
NMPaBOOTHOLLEHMIN. 3a pPUOUNYECKUM NULOM Kak CyObekToM MH(OpMAaUMOHHOrO MpaBa Bcerga CTouT
onpegeneHHbIM 06pa3oM OpraHM30BaHHbIN KONMEKTMB NoAeN, KOTOPLIN, OQHAKO, HE BCerga MOXET Unu
JormkeH 6biTe topugudeckum nmuom. Ctatbss 30 KoHctutyumm PO yTBepxgaeT npaBo rpaxgaH Ha
obbeauHeHne Onsi 3alWuTbl CBOMX UHTEPECOB. OTO MOXET ObiTb, Hanpumep, HauuoHanbHasi 0OLWMHa,
KOTOpas Takke CTaHOBUTCS CyObEKTOM MHGOPMALIMOHHBLIX OTHOLLIEHWIA.

JI.B. TymaHoBa n A.A. CHbITHUKOB BbIGENAOT OCOOYK rpynny CyObEeKTOB - (PU3NYECKME U
topyandeckme nuua, NpodeccrMoHanbHO 3aHMMatowmecst coopom n obpaboTkon MHpopMauun (YacTHble
OEeTeKTMBbl, OENCTBYOWME KaK npeanpuHumatenu 6e3 obpasoBaHust topuguydeckoro nuua, Gpokepbl,
naTeHTHble B10pPOo, MEHCUOHHbIE POHAbI U T.4.) <*>.

<*> Cm.: TymaHoBa J1.B., CHbiTHMKOB A.A. ObecnevyeHne 1 3awmra npaeBa Ha uHdopmaumio. M.,
2001. C. 129 - 130. C. 110.

lMpaBoBoOK cTaTyCc opraHusauuu peanusyeTtcst Yepes npaBa M 06513aHHOCTU, YCTAHOBIMEHHbIE OIS
BCEX BMOOB OpraHu3auui, - obLuin cTaTyc, a Takke 4yepes npaea u 00a3aHHOCTW, YyCTAHOBMEHHbIE ANS
OTOENbHbIX BUAOB HOPUONYECKUX NNLL, - CNeUmanbHbIA cTaTyc.

OOWwun MHPOPMALMOHHBIN CTaTyC LPUOANYECKNX MWL, CBA3aH C MHOPMAaLMOHHBIM obecneyeHnem
IOPUAMYECKMX WL, MHGOPMaUMOHHOe obecnedeHne BKMYaeT B cebsa co3gaHue U npuobpeTteHne
NMHGOPMALIMOHHBIX PECYPCOB Y MHOPMALIMOHHBIX TEXHOMOMMIA, Y4eT CBOMX UHGOPMALIMOHHBIX peCcypcoB
N pacnpocTpaHeHne CBOMMM MHAOPMALMOHHBIMK pecypcamMu. [ns ycTpaHeHus npobnemM, BO3HMKaLLMX
B cdepe MHOpPMaLMOHHOrO obecneyeHus opraHusauui, TpebyeTca yHudumkaumss 3TUX MPOLLECCOoB.
OOwwuin cTaTyc opraHM3aumi peanusyeTcs B TOM YUCIIE U Yepe3 CyObeKTMBHbIE NpaBa pUANYECKUX NnL
(0B BbEKTBI MHCPOPMALMOHHBIX PECYPCOB MOTYT BXOAMTb B COCTaB yCTABHOIO Kanutana).

CreuvaneHbIi CTaTyC OpraHMsauuin, HadeneHHbIX OonpeferieHHbIMU MOMHOMOoYMsSMU Mo coopy,
06paboTke M xpaHeHuno MHOpMaUMK, 00A3aTeNbHO 3akpennseTcs 3akoHOM (OMGnMoTekn, apxuBbl U
Ap.).

Hanpumep, obsasatenbHoe NUUEH3NPOBaHUE LEATENbHOCTM [OaHHbIX puandecknx nuy. Tak,
NULLEH3NPOBaHUIO Noanexar:

- paboTbl C MHGOPMaLMEN NEePCOHArNIbHOro XapakTepa;

25



- NPOEKTMPOBaHMe NpaBa CPeacTB 3aluUTbl MHopMaLun 1 06paboTKM NepCcoHanbHbIX AaHHbIX, a
Takke [esATeNnbHOCTb, B pesynbTaTe KOTOpPOi BbIBOAATCA 3a npedenbl PO  rocyoapcTBeHHble
MHpOPMaLIMOHHBIE pecypchl NMBOo BBO3ATCS.

B cBSA3M C pasBMTMEM WHTEPHET-TEXHOMNOIUIA creumnanbHble CTaTycbl CyGBbeKToB, y4acTBYOLIMX B
MeXOyHapoaHOM MHOPMaLIMOHHOM OGMEHe, TPeOYIOT Cepbe3HbIX YTOUHEHMIA.

Paspen 2. FTOCYOAPCTBEHHOE PEIYNIMPOBAHUE UH®OPMALIMOHHOW COEPHI

Magea 4. CACTEMA OPIAHOB rOCYAAPCTBEHHOW BIIACTW,
PErynupyroimx UH®OPMALIMOHHYIO CPEPY

1. M'ocynapcTBeHHOe ynpasneHne B MHpopmaumnoHHon cdepe

3a nocnegHee Bpems pPe3KO YBEMMYWICA MOTOK WMHAOPMAaLMK, KaK BHELUHEW, TakK WU
BHyTpUOTpacneBon. B cBs3M C MOCTOsIHHOW MOTPEBHOCTbI0 yry4leHus 3dEKTUBHOCTM yNpaBneHns
pacTeT HeobxoaMmocTb Oonee kadyecTBeHHoW 0bOpaboTkM mMHdopmaumn. Bce 3To BMecTe B3siToe U
3acTaBnsieT uckaTb HOBble MNyTM W MeToAbl oOpraHu3aumMm npuema, obpaboTkm wu nepepaydv
NHOPMaLIMOHHBIX NOTOKOB.

mobGanusaunsa MMPOBOro NPOCTpaHCTBA NMpuUBena K TpaHcdopmauun NPOCTPaHCTBA Kak TakoBOro:
Hapsgy c reorpacyMyeckMM NPOCTPaHCTBOM (DOPMUPYETCS, B YACTHOCTU, SMEKTPOHHoe. TpaauumnoHHoe
NPOTUBOCTOSIHUE MEXAY rocyfapcTBamMu OCYLLECTBMSIETCA CerogHs Kak B hM3M4ecKoM MpPOCTPAaHCTBE,
Tak U B HOBOM, BMPTyanbHOM, Unn kubepnpocTpaHcTee. VIHopMauMoHHas AesTenbHOCTb rocyaapcTB
OWKTYEeTCA WX BHYTPEHHUMW WHTEpecamn: WHTepecamn UHAHCOBO-MPOMBILLIIEHHbLIX TPYNnM, WX
NnoTpebHOCTLIO B Chipbe, B PbiHKax cObiTa NpoayKUUW, KOTOPbIE HEBO3MOXHO YOOBMNETBOPUTL B Npeaenax
O[HOTO rocygapcraa.

WTak, roBopsi 0 rocygapCTBEHHOM ynpaBrieHn B MHPOPMaLMOHHON cdoepe, cregyeTt ckasaTb, YTO
3TO crneundmnyeckMn BUA COLUMANbHOMO YMpaBrneHUsl MOCPELACTBOM peanu3auum CBOMX BMACTHbIX
MOMHOMOYMIA BCEMM OpraHamu TFOCYydapCTBEHHOW Bractu (B LUMPOKOM CMbICNe) nnbo opraHamu
WCMOMHWUTENBHON BNAcTK (B Y3KOM CMbICIE) MO PEryriMpoOBaHMI0 OTHOLUEHMWI, BO3HUKAKOLIUX MO NMOBOAY
NMHopmaumn 1 B B3N ¢ ee 060pOTOM B COLIMAIbHbIX CUCTEMAX.

NocypnapcteeHHble CMU 0653aHbl MybnvkoBaTe coobLEeHMa 1 maTtepuansl degeparnbHbIX OpraHoB
rocy0apCTBEHHOW BracTU M OpPraHoB roCy4apCTBEHHOM Bnactu cyobekTtoB depepauum B Mopsigke,
ycTaHoBrneHHom ®depepanbHbiM 3akoHOM oT 13 sHBapa 1995 r. N 7-©3 "O nopsigke ocBelleHus
OEeSATENbHOCTU OpraHoB rOCyJapCTBEHHOMW BMacTM B TOCYAApCTBEHHbIX CPeACTBax MacCOBOW
NMHpopmaumn" <*>,

<*>Cm.: C3 P®. 1995. N 3. CT. 170.

depepanbHbii 3akoH oT 4 wmona 1996 r. N 85-®3 "O6 yyactm B MeXgyHapogHOM
NHGOPMALIMOHHOM ODMEHe" <*> MMmeeT CBOEW Lenbk Co3gaHue YCrnoBun gns appeKkTMBHOro yyactums
Poccun B MexagyHapogHOM WMHGOPMAUMOHHOM OOMEHEe B pamKax MUPOBOrO MH(OPMaLUOHHOMO
NPOCTPaHCTBA, 3alnTbl MHTepecoB PP, ee cyObLEKTOB M MyHMLMNAnbHbIX 0OpasoBaHUA, MHTEPECOB,
npas n cBoboa PM3NYECKNX U HOPUANYECKNX NNL, NPU MEXAYHAPOAHOM MHOPMaLMOHHOM obMmeHE.

<*> Cm.: C3 P®. 1996. N 28. Ct. 3347; 2003. N 27 (4actb I). Ct. 2700; 2004. N 27. C1. 2711
(yTpaTtun cuny).

®PyHKUMM TOCYAapCTBEHHOrO ynpaBneHus B obnactu  wuHdopmauym u  MHopMaTusalmu
peanuaylTcs B npoLecce ynpasneHyeckon gearensHoctu lMNpaBuTtensctea PP, dhegepanbHbIX opraHoB
nucnonHuTensHon Bnactm P®, opraHoB rocygapCTBeHHOW Bnactn cybobektoB P®, opraHoB mecTHOro
caMmoyrnpaBreHus.

[MaBHBIMM  LENaAMM  POCCMWUCKOrO rocygapctBa B cdepe MHopMaTMsaumm SBNSATCA
NHGOpMaLMOHHOe obecneyeHne OeATENbHOCTM OpraHoB rocygapcTBa, MHPOpPMaUMOHHOE obecneyeHre
BHELLUHUX MO OTHOLUEHWMIO K rOCYJapCTBEHHbIM OpraHam CyObekToB, B TOM u4ucrie U3MYECKUX NuL;
COXPaHEHME U CTPYKTYpUpOBaHMe MHPOPMALIMOHHOIO NPOCTPaHCTBa <*>,

<*> Cwm.: VYrka3 [lpeangeHta P® "OO ocHoBax rocygapCTBEHHOW nNonNutukn B cdepe
nHdpopmatmsaumn” ot 20 aHeapa 1994 r. N 170.

Monutuka no I/IH(bOpMaLI,MOHHOMy obecneyeHnto  OoMmkKHa npoBOAUTLCA rno MHOI'MM

B3aMMOYBSi3aHHbIM HanpaeneHusiM, npexae Bcero [lpaButenbctBo PP 006si3aHO paspabaTtbiBaTtbh
nporpammbl B 06riacTi nHcopMaumoHHOro obecneyeHus rpaxaaH, rocygapcTea, obliecTtsa.
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®PuUHaHCMPOBaHNE N 3KOHOMUYECKOE perynvpoBaHWe OesTenbHOCTM B 3To obnactm cregyet
OCYLLECTBNATL M3 dhedepanbHOro M MecCTHbIX OKeToB Mo cratbe pacxodoB "MHdopMauMoHHoe
obecneyeHne", B npouecce AOeATeNbHOCTM AOIMKHbI WCMONb30BaTbCS COBPEMEHHbLIE 3MEKTPOHHbLIE
CMCTEMbI N CpeacTBa Ans KOMMEeKTUBHOIO aHanmaa n 06CyXaeHus MpUHUMaeMbIX peLLEHWN.

B cnyuasx, korga ona peanunsauumu NONHOMoOYUN befieparibHOro opraHa UCNONHUTENBHOW BNacTu,
B YaCTHOCTW [N MCMOSIHEHMST MOPYYEHU, HeobXoAUMO nonyvyeHne WHdOopMaunK, 3aKIioYeHWUN,
akcneptM3 (ganee - uWHopmauus) oT ApyrMx denepanbHbIX OpraHoB WCMOMHUTENBHOW BracTw,
3aMHTEpPEeCOBaHHbIN  (hedepanbHbIi OpraH WCMNONMHUTENBHOM BnactTu obpallaeTca C  3anpocom B
COOTBETCTBYHOLWMA befepanbHbli OpraH MCNonHUTENbHOM Brnactu. Cpok nonyvyeHust Heobxogmmon
nHdOopMaLMM yKkasblBaeTCs B 3anpoce.

Cpok nonyyeHunss MHGOpMauMM, HeOOXOAMMOW M1 UCMOSTHEHUS MOPYYEHUN, cogepXalimxcs B
aktax [lpeangeHta PP wn [MpaButenbctBa, NpOTOKONax 3acedaHuin U COBELLaHWK, MPOBOAUMLIX B
MpaButenbcTBe, a Takke nopyyeHuin MNMpesvageHta PO, MNpeacenartens lNpaButenscTBa U 3aMecTUTens
Mpencepatens lNpaButenbCcTBa, ONPeaAenseTcs NCX0asl U3 CPOKOB UCTIONHEHUST yKa3aHHbIX NMOPYYEHUHN,
npu 3TOM B 3anpoce yKasblBalOTCA HOMEpP M JaTa NOpyYeHUsi, Ansi UCMOMHEHUS] KOTOPOro 3anpaluvBaeTcs
MHdopmaums.

B cnydyasx, korga 3anpawvBaeMas MHgopMauus He MoXeT ObiTb MNpegocTaBreHa B CpoOK,
yKasaHHbIA B 3anpoce, defeparbHbli OpraH WCMOMHUTENbHOW BRAcTW, MNOMyYMBLUMA 3anpoc, B 5-
OHEBHBIN CPOK C AaTtbl MOJTyYeHMs 3anpoca CornacoBbIBaeT ¢ dhedeparibHbiM OpraHoOM MCMONTHUTENBHON
BNacTu, HanpaBUBLLMM 3aMnpoc, CPOK NpeaocTaBneHns nHdopMaLlmm.

ViamMeHeHne CpoKOB MpedocTaBneHust nHopmalmm, HeoOXOAMMON AN MUCNOSTHEHUSA MOPYYEHUHN,
cogepxawmxcsa B aktax [lpeanmgeHta P® u [MpaBuTtenbcTBa, NpOTOKONax 3acedaHuin U COBELLaHUN,
nposoauMbIx B [paBuTenbCcTBe, a Takke nopyyeHuin MNpesunageHTta PO, MNpeacenatens NpasutenscTsa u
3amecTtutens MNpepcepnatens NpaButenbLCcTBa, HE 4ONYyCKaeTCs.

Ona obecneyeHns Tpebyemon onepaTtMBHOCTM W [JOCTOBEPHOCTM nNpuemMa, nepegadm u
npencraBneHst UWHGPOPMaUMM OpraHam TroCy4apCTBEHHOrO YMpaBfeHUs [OOJDKHbl  MPUMEHSATLCS
3NEKTPOHHas UmMdpoBasi NOAMNMCH, ANTEKTPOHHOE BM3NPOBAHME JOKYMEHTOB.

VMiMeHHO paspaboTka 3TUX HanpaefeHuii cnocobHa agaTb 3HauuTenbHbI 3ddekTt B cdepe
NMHGOPMALIMOHHOIO 0becneyeHnst OpraHoB roCy4apCTBEHHOIO YMpPaBneHUs v OEeNCTBUTENBHO yNyudlLNTb
nonoXxeHwe gen B AaHHoW cdepe.

Bo Bce BpemeHa COBEpLUEHCTBOBAHUIO [OCYAApCTBEHHOrO  yMnpaBfeHus  NpugaBanocb
nepBOCTENEHHOE 3HaYeHue. [JOCTMKEHNE HAay4YHO-TEXHUYECKOrO Nporpecca BO MHOTMX OTpachisx, B TOM
uncrie B MHGOPMaTUKE U CBA3M, obecneunnn BO3MOXHOCTb MpaKTUYECcKOW peanus3auumn uaemn
dhopmMmnpoBaHUS B LeNoM MHopMaLmnoHHoro obuiectsa. dta npobnema, 6yayym obLierocyaapCTBEHHOMN,
KOMMNIIeKCHomn, ooKycupyeT B cebe LUMPOKUA CMEKTP MEXOTPAacreBbiX, OTPACIEBbIX, PErMOHANbHbLIX U
MEeXOYHapOAHbLIX COCTaBMSAOLLMX.

Bonblioe BHMMaHWe yaensieTcss MHAOPMAaLMOHHOMY O0BecrneyeHnto OeATEeNbHOCTU NapfiaMeHTOB
3apybeXHbIX CTpaH, BHEOPEHMIO HOBbIX WMH(POPMALMOHHBIX TEXHONOrMi. 34echb BbIOENATCS Ha 3TO
3HauuTenbHble UHaAHCOBLIE pecypcbl. Bo Bcex naprnameHTax o6pa3oBaHbl COOTBETCTBYHOLLME
CaMoCTOATENbHbIE CTPYKTYPHblE MOoApa3feneHns, YKOMMIEKTOBaHHbIE BbICOKOKBANMULMPOBAHHBIMU
cneumManucTamu, 3aHMMarwmecs paspaboTKol, BHEAPEHVMEM U COMPOBOXAEHMEM MapramMeHTCKUX
CUCTEM U CETEN.

B P® noBbiweHne WHPOPMALNOHHOMW OTKPLITOCTM OesTenbHOCTU deaeparnbHbiX OpraHoB
rocygapCTBEHHOWN BNacTu, JOCTYNMHOCTM COOTBETCTBYHOLLEN MHpOPMaLMKN AN rpaXKgaH M opraHusaumn, a
TaKkKke co3daHve MEXaHW3MOB OOLLECTBEHHOTO KOHTPONs uX AesitenbHocTn OymeT obecneuvvBaTtbCs
nyTeM CO3LaHuS:

1) obwerocygapCTBEHHbIX MHOPMALMOHHBLIX PECYpCOB, a Takke WMH(OPMALMOHHBLIX PEeCypCcoB,
cogepxalimx WHOpMaUMio O [eATenbHOCTU diefdepasibHbiX OpraHoB rOCygapCTBEHHOW BRnacTu, C
npegocTaBreHnem 40oCTyna K HAM rpaxkaaH v opraHusauui, B TOM Yucrne vyepes ceTb VIHTEpHET;

2) eQNHON CMCTEMbI HaBuraumm B ceTu VIHTepHET no obLerocyaapCTBEHHBIM UHGOPMALMOHHBIM
pecypcam, a TaKkke MH(POPMaLMOHHBIM pecypcaM dedepasnbHbIX OPraHOB rocygapCTBEHHON BNACTK;

3) WH(pacTpyKTypbl MNYHKTOB OOLLECTBEHHOrO AocTyna K MWHdopMauum O [EeATENbHOCTM
deneparnbHbIX OPraHoB rocy4apCTBEHHOW BNAacTV U roCygapCTBEHHbIM MHOPMALMOHHBIM PECYPCaM;

4) cuctem yyeta n 06paboTku 3anNpocoB rpaxkgaH O NPeaoCcTaBneHnM MHOPMaLUN 1 KOHTPOMS UX
NCMONHEeHUs;

5) cuctembl nybnukauum 1 pacnpocTpaHeHns CBEAEHUIN O OAeSATENbHOCTU hefgepanbHbIX OpraHoB
rocyapCTBeHHOW BracTu;

6) cncteMbl moaoTBEPXKOEHUS Nepefadm MHPOpMaLMM B SNEKTPOHHOM BuAe, €e MOANMHHOCTY, a
Takke NobbIX AEUCTBUI MO €€ N3MEHEHUIO B NMPOLIECCE MEXBEAOMCTBEHHOIO B3aUMOLENCTBUS, a Takke
B3anmMoencTBuUs oedeparbHbIX OPraHOB rocyJapCTBEHHON BNACTM C HACENEHVEM U OPraHn3auusiMu;

7) MexaHuamoB 0Oy4eHus rpaxgaH B 00nactu ux npaB M BO3MOXHOCTEM WCMOMb30BaHWS
WHPOPMALIMOHHLIX TEXHOMOrMN Npu B3aMMOOENCTBUM C peaepanbHbIMKU OopraHaMmn rocyapCTBEHHOW
BNacTu.

27



2. Cuctema v NonHOMOYNSA OpraHoB rocyaapCTBEHHON BNacTy,
obecrneyuvBaroLLMX NpaBo AoCTyna K MHdopmaLuum

KoHcTuTyuma PO 3akpennsieT npaBo cBOOOQHOrO JocTtyna K WMHGOpMauuu, MNo3ToMy
rocyapCTBeHHOe ynpasrneHve B MHAOPMaLVOHHOW cdepe OCyLLecTBNAeTca BCeEMU BETBSMMU BracTu.
O6Lee ynpaBneHne OCyLLEeCTBASAIOT:

- ®epgepansHoe Cobparne PO;

- NpeangeHT PO;

- MpaBuTenbCTBO;

- CyAbl;

- CoBeT besonacHocTw.

lMornHOMO4YMSA 3TUX OpPraHoB criegytowme.

1. OcyLecTBneHne rocyaapCTBEHHOW MONIUTUKN YePE3 NPUHATAE HOPMATUBHbBIX aKTOB.

2. NopgroToBKka U peanusauns rocyaapCTBEHHbIX NPOrpaMM B MHGOPMaLMOHHOM cdpepe.

3. Peanusaums npaB U3nNYECKUX N IOPUONHECKMX NULL.

4. TocypapCTBEHHBIN KOHTPOSb M Hafa3op B cdepe nHdopmatusaumm (npy Cosete besonacHocTu
dopmmpyeTca MexXBefOMCTBEHHAsA KOMUCCUSA NO MHGOPMaLMOHHON 6e3onacHoCTK).

Haunbonee nHopMaunOHHO-eMKME CTPYKTYpbl rOCY4apCTBEHHON BNACTW Ha befepanbHOM YpoBHe
<*> - aT0:

<*> Yka3 lNpe3ugeHta PP ot 9 mapta 2004 r. N 314 "O cucrteme u cTpykType deneparnbHbiX
opraHoB mcnonHutenosHon enactn” // C3 P®. 2004. N 11. Ct. 945; N 21. CT1. 2023; 2005. N 41. CT1. 4119;
2006. N 14. C7. 1509.

1) MUHUCTEpCTBA:

- MMHMCTEPCTBO KYSbTYpbl U MACCOBbIX KOMMYHMWKaLNIA;

- MuHucTepcTBO 06pa3oBaHns U HayKuy;

- MMHMCTEPCTBO NPOMBILLIIEHHOCTU U SHEPTETUKN;

- MuHMCTEPCTBO MHDOPMALIMOHHBIX TEXHOMOMMI N CBSA3Y;

- MMHMCTEPCTBO IOCTULNK;

- MMHMCTEPCTBO BHYTPEHHMX Aen u ap.;

2) areHTCcTBa:

- MlocypapcTBEHHOE areHTCTBO MO NaTeHTaM M TOBapHbLIM 3HaKaM;

- ®epepanbHoe apxMBHOE areHTCTBO;

- ®epepanbHoe areHTCTBO NO Hayke Y MHHOBaUMAM;

- ®epepanbHoOe areHTCTBO kagacTpa 06 bEKTOB HEABMKMMOCTY;

- ®epepanbHoe areHTCTBO reofesvu 1 kaptorpadgum;

- ®epepanbHoe areHTCTBO No 06pas3oBaHUIo;

- ®epepanbHoe areHTCTBO NO KyNnbType M KMHemaTtorpadgum;

- ®epepanbHoe areHTCTBO NO NeYaT 1 MacCoBbIM KOMMYHUKaLMAM;

- ®epepanbHoe areHTCTBO MO TEXHUYECKOMY PErynMpOBaHUIO U METPOIOMN;

3) cnyx6bi:

- ®egepanbHas cnyxba 6e3onacHoCcTy;

- ®epepanbHas cnyxbta rocyaapCTBEHHOW CTaTUCTUKU;

- ®epepanbHas perncTpaumoHHas crnyxoa;

- l'ocypapctBeHHasa denbaverepckas cnyxba PP (benepanbHas criyxba);

- ®epepanbHasa cnyxba no Hagsopy 3a cobniodeHUMeM 3akoHopaTenbCcTBa B chepe MacCoBbIX
KOMMYHWKaLMIA M OXpaHe KynbTYpPHOro Hacneaus;

- ®epepanbHas cnyxbta no MHaHCOBOMY MOHUTOPUHIY;

- ®epepanbHas cnyxba no MHTENNeKTyanbHON cCOBCTBEHHOCTM, NAaTEHTaAM 1 TOBAPHLIM 3HaKaM;

- ®epgepanbHas cnyxba nNo Hag3opy B chepe 0Opa3oBaHUSA N HAYKN.

K nonHoMo4ursiM 3ToW rpynnbl OpraHoB OTHOCAT CriedytoLiue.

1. OcylwlecTBneHve perynupoBaHus B WHGPOPMALUMOHHOM cdepe, HanpaBMEeHHOro Ha
YA0BMNEeTBOPEHNE NOTPEBHOCTEN (PUNYECKMX, FOPUONYECKUX NIULL U OpraHOB BMNAcTW.

2. KoopauHauusi peaTenbHocTM dbefdeparbHbIX — WCMOMHUTENbHBIX OpraHoB WM OpraHoB
NCMOMHUTENBHOW Bnactn cyobekToB PO.

3. OcyliecTBreHMe rocyfapCTBEHHONO yyeTa (BedeHWe TrOCYAapCTBEHHbIX CBOAOK): peecTpbl,
KagacTpbl, CNIUCKW, NEPEYHMN.

4. IlnueHsnpoBaHue, cepTudukaums u skcreptnsa MHPOPMaLIMOHHbLIX YCIYT.

5. ObecneyeHne NOAroTOBKN KaapoB.

6. NpoBeaeHue Hay4YHo-NCccnegoBaTeNbCkUX padoT.
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7. OcyllecTBrneHMe MeTOOAMYECKUX W KOHCYMNbTaUMOHHbIX paboT Mo obecrneyeHno pasBuTUS
MHPOPMAaLIMOHHBIX CUCTEM.

8. OcyllecTBneHNe 3anpocoB Yy HOpUONYECKMX, (U3MYECKUX IWL, U OpraHoB BRact no
MHpOPMaLIMOHHO-aHaNUTUYECKUM MaTepuanam.

9. dopmupoBaHNe BPEMEHHbIX TBOPYECKUX KOSIEKTUBOB U 3KCMEPTHBLIX COBETOB.

10. MpuBneyeHne K OTBETCTBEHHOCTM 5L, HapyLIMBLUMX HOPMbl MpaBa B WMHGOPMAaLMOHHOM

cepe.

3. Cuctema n KOMNeTeHUMS OpraHos,
obecneunBaroLLMX OoXpaHy FocyﬂapCTBeHHOVI TalHbl

Cwnctema opraHoB, obecneumBatoLLMX OXpaHy rocyJapCTBEHHOM TanHbI, BKITHOYaET B cebs:

- depepansHoe CobpaHne PO;

- NpeaungeHTta PO;

- Npasutenscteo PO;

- OI'B P®, cyobektoB PP (OPCB, Munmctepcteo o60poHbl, Crnyx0by BHeELLHeN pa3Beaky, cynebHyto
BMNacThb).

MonHomouns PepgepansHoro Cobparns PO:

- ®epepanbHoe CobpaHre onpedenseT 3akOHO4ATENbCTBO B 00M1acTV rocygapCTBEHHOWN TalHbl;

- onpegensieT cpeactBa M cTaTbM pedepanbHoOro OlakeTa, HanpaBlieHME Ha peanus3auuio
nporpaMm Mo 3aLLuTe rocyaapCTBEHHON TalHbl;

- onpegensieT NofIHOMOYMS OOIMKHOCTHLIX Nuu, B annapatax nanaT ®epepanbHoro CobpaHus no
obecneyeHnto 3almThl rocy4apCTBEHHOM TaviHbl B nanatax PegepansHoro CobpaHus.

MNonHomouunsa MpesnaeHTa PO:

- yTBEpXOaeT NporpamMmMy Nno oxXpaHe rocy4apCTBEHHOWN TalHbl;

- YTBEPXOAET CTPYKTYPY MEXBEAOMCTBEHHOW KOMUCCUM MO 3aLLUUTE;

- YTBEPXOAAET nepedeHb AOMMKHOCTHBIX JML, KOTOpble MMEKT MPaBO OTHOCUTL MHGOPMAaLUMIO K
rocygapCTBEHHON TalHe, a Takke nepeveHb CBeAEHWI, OTHOCALLUXCH K rOCy4apCTBEHHON TalHe;

- 3aKknio4vaeT MexayHapoAHble OOroBOpbl O COBMECTHOM WCMOMb30BaHWM U 3aluTe CBeOEeHWMN,
COCTaBMSALNX FOCYAAPCTBEHHYIO TavHy;

- onpegensieT NOfIHOMOYNST AOMKHOCTHBIX NN, N0 06ecneyeHnio 3aLnTbl roCYy4apCTBEHHON TalHbl
B agMuHUCTpauun NpesngeHTta PO.

MNonHomouuns MNpasutensctea Po:

- OpraHM3yeT UCMOSMHEHNE 3aKOHOB MO OXpaHe rocyaapCTBEHHOW TalHbI;

- NpegnaraeT CTPYKTYPY MEXBEAOMCTBEHHON KOMUCCUM NO 3allUTe rocygapCTBEHHON TalHbl;

- npegnaraeT nepeyvyeHb AOMKHOCTHLIX MU, WMEKLWMX nNpaBO OTHOCUTb CBEOdEHMst K
rocyfapCTBEHHOW TalHe;

- yCTaHaBnMBaeT MOPSAOK pa3paboTky MepeyvHs CBELEHWUW, COCTaBMSIOWMX TOCY4apCTBEHHYIO
TaunHy;

- opraHuayeT pa3paboTKy U BbIMNONTHEHME FOCY4APCTBEHHbIX MPOrpaMM, HanpaBMEeHHbIX Ha 3aLnTy
rocyapCTBEHHOW TalHbl;

- onpegenseT nbroTel rpaxgaHam, OONyLEHHbIM K paboTe ¢ rocyaapCTBEHHON TanHOW (3 YpOBHS
CEKpPETHOCTW);

- yCTaHaBNuMBaeT NOPSAOK onpeaeneHus yuiepba B criyyae pasrfalleHns rocyaapCTBEHHON TalHbl,
a Takke ywepd cobCTBEHHUKY MH(pOpMaLMK B pesyribTaTe 3acekpeynBaHuns;

- onpegensieT NOfIHOMOYNST AOMKHOCTHBIX NNL, N0 06ecneyeHnio 3aLnTbl roCy4apCTBEHHON TalHbl
B annapare [paBuTtensctea PO.

[MonHomMouMs opraHoB rocygapcTBeHHoW Briactn PO, cybbekTtoB PO:

- obecneynBaloT 3aliMTy T[OCYOapCTBEHHOW TaWHbl, NepegaHHOW WM  APYrUMU  OpraHamu
rocygapCTBEHHON BMAaCTK, a TakkKe Ha NOABEAOMCTBEHHbLIX UM NPeanpUATUSAX U YYPEXKOEHUSX;

- obecneunBaloT NPOBELEHNE MPOBEPOYHBIX MEPOMPUSTUA MO AOMYCKY MWL K rOCY4apCTBEHHOM
TalHe;

- peanusyloT Mepbl MO OFPaHNYEHMIO MpaB rpaxgaH, MMEKLLMX AOCTYN K roCy4apCTBEHHOW TalHe 1
Mo NpeaoCTaBIEHNIO UM JTbIOT;

- BHOCAT NMPeAnoXeHus no ynyylleHnto 3amTbl rocygapCTBEHHON TaiHbl.

MonHomoumnsa cynebHom BnacTu:

- NPV paccrefoBaHuM [erl, CBSA3aHHbIX C HapyLleHWeM 3akoHoOaTenbCTBa O rocy4apCTBEHHOMW
TalHe;

- obecneymBaeT cygebHy0 3aWwuTy OU3NYECKNX, HOPUONYECKNX MNLL B CBA3U C UX OEATENbHOCTbLIO
no 3aLiuTe rocygapCTBeHHOW TalHbl;

- onpegensieT MOMHOMOYMST OOMKHOCTHBIX WL, MO OXpaHe rocygapCTBEHHOW TaWHbl B OpraHax
cynebHown Bnactu.
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4. KomneTeHUMs1 OpraHoB rocyJjapCTBEHHOW BNacTu
no obecnevyeHno NPaBoOBbIX PEXMMOB KOHMAEHUMANbHOW MHdOPMaL MK

OpraHbl  rocygapCTBEHHOW BrnacTu 00s3aHbl 0b6ecneunTb OxXpaHy KOMMEPYECKOW TalHbl,
NonyyYyeHHOW MW B COOTBETCTBUM C 3aKOHOM, OT pasrfalleHns M HernpaBoOMEPHOro MCMonb30BaHUS C
BbINOSIHEHNEM WMWK CBOUX CIyXeOHbIX obs3aHHocTen. NHpopmMauus, cocTaBnsowasi KOMMEPYECKYHO
TalHy, OXPaHSAETCA B YKa3aHHbIX OpraHax kak criykebHas TanHa.

locypapcTBeHHble  opraHbl  00513aHbl  BO3MECTUTb  YObITKM, MPUYMHEHHbIE  BragenbLam
KOH(bnaeHumansHon mMHdopMaumMmM BCReAcTBME CBOMX HENpPaBOMEPHbLIX AENCTBUW. YCTaHaBnMBaeTcA
OTBETCTBEHHOCTb M ANd BnagensueB KOHPUAEHLMANbHON MHOPMaLUU MpU HapyLleHUun npaBun ee
NpenoCcTaBrneHnss B TOCYOapCTBEHHblE oOpraHbl. [OCydapCTBEHHbIE OpraHbl BriacTM MOryT cTaTb
nonb3oBaTteneMm MpogeccnoHanbHoOM TalHbl B YCTAHOBMEHHBIX 3aKOHOM cnydasx. WHdopmaums
OXpaHseTcs Kak cnyxebHas TanHa.

OpraHbl rocygapcTBeHHOM Bnactm obnagalT cnegylwmMyi  nosiHoMounsiMm no  paborte c
nepcoHanbHbIMU AaHHBIMW, COCTaBAAIOLLMMN TakiHy YaCTHOW XXU3HW.

1. JlnueHsnpoBaHue OeaTeNbHOCTU, CBA3aHHOM C paboTon ¢ NnepcoHanbHbIMU AaHHbLIMM.

2. Pernctpaums MaccuBOB U aepkaTenen nepcoHarnbHbIX JaHHbIX.

3. Ceptndukaumss MHPOPMAaLIMOHHBIX CUCTEM U MHDOPMALIMOHHBLIX TEXHOMNOMNA, NpeaHas3Ha4YeHHbIX
Anst o6paboTkM NepcoHanbHbIX AaHHbIX.

4. 3aknoyeHne MeXrocyaapCTBEHHbIX COMMalleHUA TPaHCrpaHWYHOW nepefadn NepcoHanbHbIX
JaHHbIX.

5. B3aumopeiicTB1e opraHoB MECTHOIO camMoynpaBreHus!
1 OpraHoB rocyapCTBEHHOW BMacTh B YCIOBUSX
nHdopmaTmsaLum obLecTsa

B3savmopgencteme OpraHoB MECTHOMO CamoOyMnpaBfieHWs U OpraHoB rOCyJapCTBEHHOW Bractu
OCYLLECTBMSIETCA MO MHOMMM HanpaBfieHMsIM: BO-MeEpPBbIX, 3TO NPaBOBOE PErynMpoBaHue rocygapCcTBOM
nNpo6yieM MeCTHOrO CaMOynpaBreHusl; BO-BTOPbIX, 3TO HaZeneHne OopraHoB MECTHOrO CamoymnpaBIieHns
OTOENbHLIMW FOCY4apCTBEHHBIMM MOMTHOMOYUSIMM WM KOHTPOSIb 3a WX BbIMNOSTHEHWEM; B-TPETbUX, 3TO
B3aumogencTBmne B hnHaHCOBOW cchepe 1 HEKOTopble APYrve BOMPOCHI.

B TO e Bpemsi OCHOBHbIMW HanpaBfEHNAMU LEATENbHOCTUN OPraHOB MECTHOIO CamoynpaBneHns 1
OpraHoB rocyapCTBEHHOM BnacTu B obnactu nipopmatmsaumm SBnsaTCA crnegyrolme:

- YCTaHOBIIEHWNE MPUHLMNOB O0TOOpa MHdopMaLmMn, HeobxoamMMon s obecnedeHns AesaTenbHOCTH
opraHa BnacTu C y4eTOM €ro Mecta B CUCTEME BNacTy;

- obecneyeHve MoOEenNVpoBaHWs OMOKOB MWHopMauum no @yHKUMSM oOpraHa B Lenax
pe3ynbTaTMBHOW NMOATOTOBKM PELLEHWUI OpraHa B Npeaenax ero KoOMneTeHuum;

- cuctemaTmsaumsa BCero Komnrekca WHdopmauun, BegeHue Aenonpov3BOACTBA, cAadva Oen B
apxuB, NpegocTaBneHne nHdopmaumm B cneunannanpoBaHHblie oHObI;

- bopmmupoBaHue MHdopmauun, KoTopas NpedHasHavyeHa Ofsl BHELHMX OpraHnsauui U rpaxanaH,
ony6nvKoBaHWe n JoBeAeHVEe 0O CBEAEHUS 3aNHTEPECOBaHHbIX UL,

- opraHmMsauusi MHPOPMAaLMOHHOM CUCTEMbl B paMKax BedeHusl opraHa BracTtu, obecrnedeHue
MOCTOSIHHbLIX MHHOBALMN KOMMYHMKATMBHbLIX MHOPMAaLMOHHBIX MPOLIECCOB B CBOEWN CUCTEME;

- obecrneyeHne 6e30MacHOCTM M UCMONb30BaHUSA MHOpMaumMM, cobrnogeHne npasun nepegayn
OPYrMM opraHam rocyfapCTBEHHOM BNacTy U OpraHam MeCTHOIO CaMoynpaBreHuns:;

- NoAroToBKa 1 BegeHue 6aHkoB MHopMaumm oguumanbHOM 1 MacCoBOMW;

- OpraHusaumsi BegeHust yvyeTa WH(MOPMAaUMOHHBIX PECypCOB OpraHa BRacTu, YCTaHOBIEHWE
OTBETCTBEHHOCTM 3a €ro ageKBaTHOCTb 3adayaMm u YHKUMSM OpraHa, MOMHOTY, CBOEBPEMEHHOCTb
npeacTaBneHnsi, XpaHeHNe N NCMNONb30BaHNE UCKITIOUYNTENBHO MO HAa3HAYEHUID <*>,

<*> bauuno W.J1., Jlonatun B.H., ®egoto M.A. NHdopmMaumoHHoe npaBo: YuebHuk / lNoa. pen.
B.H. TonopHuHa. CI16.: KOpuamnyecknii ueHTp lMpecc, 2001. C. 212 - 213.

OTtciopa cnegyet, 4TO B3aMMOLEWCTBME OPraHOB MECTHOIO CamoyrpaBlieHMs UM OpraHoB
rocygapCTBEHHOM BriacTM B YCNoBUSAX WHdopmaTtusaumm obuiectBa OydeT cogepxaTb BecbMa
cneumduryeckne npobremobi.

B HacTosiLee Bpemsi, HanNpMMep, 3a OpraHamu MEeCTHOrO camoyrnpaBfieHus B 0b6ractu no4ToBOn
CBSI3M 3aKpennATCA crieqytoLmne nofnHOMOoYms:

- OKasblBalOT COAEWNCTBME OpraHm3aumsim MOYTOBOW CBSI3W B pasMELLEeHUM Ha TeppuTopun
MyHUUMNanbHOro obpas3oBaHuWs OOBEKTOB MOYTOBOW CBSA3W, pacCMaTtpuBaloT MNpPeanoXKeHUs OaHHbIX
OpraHmMsaumMi O BbIAENEHUN HEXWUNbIX MOMELLEHUA WAW CTPOUTENbCTBE 34aHWA ONst pasMeLleHust
OTOEeNEeHN NOYTOBOW CBA3N U APYIMX OOBEKTOB MOYTOBOWN CBSA3Y;
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- CnocobCTBYOT  OCHalleHu0 OOBLEKTOB MOYTOBOM CBSI3M  CpeacTBaMy  MexaHv3auuu,
aBToMaTM3auum un uMHdopmaTtusaumm, HeobxoguMmbiMn Anst 3EPEKTUBHOTO (PYHKUMOHUPOBAHUS 1
paclumpeHust ccpepbl yCnyr, oka3biBaeMbIX rpaxkaaHam v opraHmM3aumsam;

- yCTaHaBMMBalT PexmMM paboTbl OOBLEKTOB MOYTOBOW CBSI3W, HAaXOOSALMXCS B MyHULMMANbHON
COBCTBEHHOCTHU, MO 0BCNYXMBaHUIO MONb30BaTENEN YCNYr MOYTOBOM CBA3M;

- CMOCOOCTBYIOT CO3[aHUIO U MOSAEPXKAHMIO YCTOMYMBON paboTbl MECTHBLIX MOYTOBbIX MapLLPYTOB,
OoKasblBalOT COAeNCcTBME oOnepaTtopaM MOYTOBOWM CBSI3W B [A0CTaBKe MOYMTOBbIX OTNPaBreHuA B
TPYLAHOOOCTYMNHbIE HACENEHHbIE MYHKTbI B YCTAHOBMEHHbIE KOHTPOSbHbIE CPOKM;

- OKasblBalOT COAENCTBME OpraHu3aumsMm TMoYTOBOM CBSA3M B 0bOecrneyYyeHnnm COXPaHHOCTU
OOCTaBMAEMbIX MO NOYTOBbLIM MapLUPyTaM MOYTOBbLIX OTNPABIEHUIA U AEHEXHbIX CPEACTB;

- MpU MNNaHUPOBAHMM KOMMIEKCHOMO WM COUManbHOIO pasBUTUS MyHMUMnanbHoro obpasoBaHust
paccMaTpuBaloT BOMPOChbl Pa3BUTUS, (PUHAHCUPOBAHUS U TEXHUYEeckoro obecneyeHuss OOBLEKTOB
NMoYTOBOW CBA3Y;

- paccmaTpuvBaloT NPearoXeHUs opraHn3aLmii NoYTOBOW CBSA3M O NPeAOoCTaBNeHMN UM NbroTbl Mo
ynnaTe HasioroB, 3a4uUCrsieMblX B COOTBETCTBYHOLLME MECTHble OKaXeTbl, M apeHAHOW nnaTbl 3a
Mofb30BaHME MMYLLECTBOM, HAXOAALLMMCS B MyHMUMNArbHOMW cCOBCTBEHHOCTU, a Takke yCTaHaBnvBaloT
NbroTbl NO YKkasaHHbIM Haroram 1 apeHaHoW nnare;

- OKa3blBalOT COAENCTBME OpraHM3auMsiM MOYTOBOW CBSA3N B pasMELLEHUN MOYTOBLIX SALLMKOB Ha
TEPPUTOPUM  MyHMUMNANbHOro  obpa3oBaHWsi,  KOHTPOMMPYOT  obecriedeHne  opraHuMsaumsmu,
SKCMNyaTUPYOLNMK KUble AoMa, COOCTBEHHMKAMMU XXWIbIX OOMOB COXPaAHHOCTM W NoAdepXKaHus B
NCrNpaBHOM COCTOSIHUM aBOHEHTCKMX MOYTOBLIX LLIKAOB M NOYTOBbIX aBOHEHTCKUX SLLIMKOB.

OpraHbl MeCTHOro CcaMoOyrnpaBfieHWs1 BrpaBe BHOCUTb B OpraHbl rOCyAapCTBEHHOW BRacTu
cybbektoB PO npepnoxeHns o pasBUTMM CETW MOYTOBOM CBSI3M Ha TEPPUTOPUM MYHMUMMANBHOrO
obpasoBaHus <*>.

<*> PepepanbHblii 3akoH oT 17 nonsa 1999 r. N 176-®3 "O no4ytoson ceasn” // C3 PP. 1999. N 29.
Crt. 3697.

®epnepaneHbii 3akoH oT 7 uong 2003 r. N 126-®3 "O cBasu" <*> yxe He npegycMaTpuBaeT
MOMHOMOYNIA OpPraHOB MECTHOrO CaMOyMpaBrneHus B 3TOW cdepe, Tak Kak B YCIOBUSAX YCUITEHUS
BepTUKanu Bnactn Obin npuHAT deaepanbHbii 3akoH OT 6 okTabps 2003 r. N 131-03 "O6 obuwmx
NpyHUMNax opraHusauMum MeCTHOro camoynpasneHus B Poccuiickon ®Pepepaummn” <**>, KOTOpbI B
3HAYMTENBbHOW MEpe KOHKPETM3MPOBal BOMPOCbI MECTHOIO 3HAYEHWSI M HE BKIOYMIT B 3TOT NepeyeHb
BOMpocbl B oOmactu cBsA3M, T.e. 3Ta cdepa ywna nonHOCTbio B obnacte rocygapCTBEHHOMO
perynupoBaHuss U Tenepb MOXET nepefaBaTbCs OpraHaMm MECTHOrO CaMOYMNpPaBIiEHUs] TOMbKO Mpu
YCMOBMM  MCMONb30BaHUS  MEXaHW3Ma  HaferneHWss  OpraHoB  MECTHOTO  CamoynpaBfeHus
rocygapCTBEHHbLIMU MOITHOMOYMSIMU.

<*> C3 P®. 2003. N 28. Ct. 2895.

<**> Poccuiickas raseta. 2003. N 202.

UTto KacaeTcsl BO3MOXHOCTEM Yy4yacTusi MyHULMNanbHbIX oOpasoBaHWMii B  MeXAyHapoaHOM
NHOPMALMOHHOM OOMeEHE, TO OHM Y4acTBYHOT B MeXOyHapoAHOM WHGOPMaUMOHHOM o6MeHe B
KayecTBe CyObLEKTOB NpaBa, NpeacTaBnsoWMX UHTEPECHI HACENEHMs MyHMUMNanbHbIX 06pa3oBaHMii Mo
BOMpOCaM, OTHECEHHbIM K MPeAMeTaM BEAEHNSI MECTHOIO CaMoynpaBreHus.

MpaBoM BbICTYMaTb OT UMEHW MyHMUMMANbHbLIX OOpa3oBaHU MO BOMPOCaM MeEXOYyHapOOHOro
nHdopMauUMoHHOro obmeHa obnafatoT opraHbl MECTHOTO camMoynpaBfieHUss B pamKaxX MX MOMHOMOYUIA,
YCTaAHOBSEHHbLIX HOPMAaTMBHLIMW MPaBOBbLIMWM  akTamMu, OMpedensoWwuMn  cTaTyc STUX OpPraHoB.
MyHuumnanbHble MHOPMaUMOHHBIE CRyXObl M cpeacTBa MacCcoBOW WHdOpMaLMM MyHMUMNANbHbIX
06pa3oBaHuii BNpaBe CaMOCTOSATENBHO y4acTBOBaThL B MEXAYHAPOAHOM MHAOPMaLNOHHOM 0OMeHe <*>,
Moxanyi, 3TOT BONPOC OAMH N3 HEMHOIMX, KOTOPbIN MMEET HOPMAaTMBHOE 3aKpensieHne.

<*> CwMm.: degepanbHbin 3akoH oT 6 okTsab6psa 2003 r. N 131-d3 "O6 obwmx npuHUMNax
opraHusaumm MecTHoro camoynpasneHus B Poccunckon ®egepauun” // C3 PO. 2003. N 40. Ct. 3822;
2004. N 25. Ct. 2484; N 33. CT. 3368; 2005. N 1 (4actb ). C1. 9. C1. 12. CT1. 17. C1. 25. C1. 37; N 17. CT.
1480; N 27. Ct. 2708; N 30 (4actb I). Ct. 3104. Ct. 3108; N 42. C71. 4216; 2006. N 1. CT. 9. C7. 10. CT.
17; N 6. CT. 636; N 8. Ct. 852; N 23. Ct. 2380; N 30. Ct. 3296; N 31 (4actb I). Ct. 3427. CT. 3452.

NHdopmaumoHHoe oGecneyeHne OeAaTenbHOCTU opraHa BracTy BKIoYaeT B cebsl ycTaHOBIeHWe
nopsigka paboTbl C JOKYMEHTaMW, YCTaHOBIEHME pexuMa MHopMaLMi, CTPYKTypu3auuio nHcopmMaumm
B npegenax yHKLMOHANbHOIrO BIIMSIHWASI OpraHOB FrOCY4apCTBEHHOMO YNpPaBfeHUsl U OpraHoB MECTHOrO
camoynpasrieHusi. TW BOMPOChI, K COXareHnto, HeA0CTaTOYHO MOJTHO YPErynMpoBaHbI.

31



CyuwiectByeT Takke npobnema dunbTpaunmM BCEro mMaccuBa BXOASLIEN MHOpMaUUn, Tak Kak, C
O[JHOM CTOpOHbI, 3TOT pecypc obecneuymMBaeT CBA3b OpraHa BracTU C BHELWHEW cpefown, ¢ Apyron
CTOPOHbI, 00beM U cogepXaHue 3TOM WHGPOPMaUMM MOryT 3acTonoputb paboTy oOpraHoB
rocy4apCTBEHHOIO YMNpPaBiEHNst M OPraHoB MECTHOrO camoyrnpaeneHus. [loatomy Heobxogvma
TwlarenbHas pa3paboTka NOMOXEHUIN U MHCTPYKUMIA AN paboTbl CTPYKTYPHbLIX NOApa3aeneHnin OpraHos,
obecneumnBaroLLnx 0O6paboTKy U MOArOTOBKY K NMPEACTABINEHMIO PYKOBOACTBY BXOAALWMNX JOKYMEHTOB.

Cnegytowan npobnema B 3TOM cdepe - 3TO cUcCTeEMATM3auUMst MOCTyNawLen M UCXOAsLIEN
MHGOPMaLIMK C YH4ETOM KaTeropuin MHcpopmMauum orpaHMyeHHoro goctyna. Heobxogmmo Belgensatb 610oku
MHOpMaUMM NO KaTeropusiM: OTKpbiTast MHOpMauusi, OTHECEHHast K rOCy4apCTBEHHOW TawiHe,
OTHEeCeHHast K NnepcoHarbHbIM AaHHbIM, OTHECEHHAA K KOMMEPYECKOW TalHe CyObeKkTOB, C KOTOPbIMU
opraH BrnacTu B3auMoOencTByeT, OTHECEHHas K TalHe YaCcTHOW XW3HW, npodeccnoHanbHon 1 T.4. [Noka
aTa MHdopMauMa HaxoguTcs B npedenax QYHKUMOHaNbHOW [OEeATenbHOCTU opraHa, OH 00sa3aH
obecneunBaTb Hagnexawuh pexum AOCTyna K Takoro poga uHdgopmauuu. oatomy LenecoobpasHo
co34aTb B CTPYKTYpEe OpraHa BnacTu crneumarnbHble 6aHKn JaHHbIX MO KaX4ow kaTeropmm nHdopmalmmn u
yperynvpoBaTtb paboTy ¢ TakuMmy 6aHKaMmn JaHHbIX CreumanbHbIMU UHCTPYKUUSAMU <*>,

<*> Cm.: baumno W.JI., NlonatnH B.H., ®egotoB M.A. NHdopmaumroHHoe npaBo: Y4ebhuk / Mog.
peq. b.H. TonopHuHa. CI16.: FKOpuaundeckuii ueHTp lMpecc, 2001. C. 209.

Kpome nony4yeHuss wuHdopmaummM, HeoOXOOMMOW [ONsi  OCYLWeECTBNEHUMS (YHKUMA OpraHoB
rocy0apCTBEHHOIO YMpaBfeHUs M OpraHoB MECTHOMo CcaMoynpaBreHuMs B Uensax obecneyeHus
MOCTOSIHHOTO B3aUMOLEWNCTBUS CO CBOUMW MNogpasgeneHusMn, C  OpYyrMMy  OpraHamy  BRacTw,
NpeanpusaTUAMY, YYPEXOEHUSIMU WU TpaXgaHamu, ocoboe 3HayvyeHVe WMEET U AeATenbHOCTb Mo
NpenoCTaBleHUI0 OpraHaMu rocygapCTBEHHOIO YMPaBNEHUA M OpraHaMyM MECTHOrO CamoynpaBfeHUs
WHpopmaumm Opyrum  nonb3oBatensaM. K Takoro poga [AedaTernbHOCTWM OTHOCUTCA He  TOMbKO
npenocTaBreHne opraHaMu rocygapCTBEHHOroO YMNpaBfieHUss M OpraHamy MECTHOrO CamoyrnpaBeHus
MHopMaUunn pasnuMuHbiM OpraHu3aunsiM, rpaxgaHam W cpeacTBamM MacCoBOM WHopmauum, HO U
npenocTaBrneHne MHgopMauum opraHamu roCyAapCTBEHHOMO YMNpaBlieHNss U OpraHamu MECTHOrO
camoynpaBerneHuss apyr gpyry. Yto, B CBOK oyepefdb, SBMASETCS OOHMM U3 HEOOXOAMMbIX YCIOBWN
OCYLLECTBMEHMS B3aMMOLEWCTBMS OpraHoB BNacTM Ha BCexX TPeX YPOBHAX: denepanbHOM,
perMoHanbHOM M MeCTHOM. HeobxoguMMo yperynupoBaHWe npaBuil UCMONb30BaHMSA MHQopMauun B
COOTBETCTBMM C €€ NPaBOBbLIM PEXMMOM, C OAHOM CTOPOHbI, U B COOTBETCTBUM C NpaBuiaMmmn OTKPbITOCTH,
rmacHocTu, cBob6o4HOro AoCTyna K MHcpopmauum - ¢ gpyron.

HelictBytowlee 3akoHogaTenbCcTBO PP noka He MMeeT cneumanbHOro 3akoHa O CchyxebHon
nHdopmaLmm, 3akoHOB 06 MHPOPMAUMOHHOM oGecrnevyeHnn OeATeNbHOCTM OpraHoB rocygapCTBEHHOMO
yMpaBreHus U OpraHoB MECTHOIO CaMOyrMpaBfieHns, 3aKOHOB O TavHe YaCTHOWM XW3HW, HE yperynumpoBaH
BOMPOC O TaWHe nMepcoHanbHbIX [OaHHblXx W T.4. Bce 310 oTpuuaTenbHO ckasbiBaeTcsi Ha
NHGOPMALIMOHHON OUCUUMANHE U KyNbType B rOCy4apCTBEHHOM U MECTHOM yrnpaBfeHnn. YacTnyHO 3Tu
BOMPOCHI peLLaTcsa B MOMOXEHUAX O MOoApasferneHnsix, B pernaMmeHTax OTAENbHbIX OpraHoB, HO Mpwu
3TOM BeCb 0ObEM HOPMATMBHOIO pPerynnpoBaHnst 3TMx BOMPOCOB He obecnevmBaeTcs.

6. QNeKTPOHHOE rocyaapcTBo

OneKTpOHHOE roCcydapCTBO - 3TO peanuaauusi MHTepHeT-pelleHn 1 6a30BoN MHPacTPyKTypbl
Ona  npegoctaBneHns  U3MYECKUM U IOPUAMYECKUM  NuUaM  UHEOPMAUMOHHBIX  PECYypcoB W
MHGOPMALIMOHHBIX YCAYr roCydapCTBEHHbIMM OpraHamMu C Lenbko obecnevnTb Npo3padyHoOCTb paboThl
rocygapCTBEHHOIO cekTopa W obecneynTb WHTEPaKTUBHOE yyacTue cpegu MnepBbiX MUl B MPUHATUM
peLleHni.

Buabl rocygapcTs Ha pasHbix 3Tanax pasBuTUS YenoBevyeckoro obuiectsa:

- KOHTPOIbHOE rocyapcTBO - 4OUHAYCTpManbHoe 0bLLEeCTBO;

- NMPaBOBOE rOCYAApPCTBO - UHAYCTpUarnbHOe 0O EeCcTBO;

- coumanbHoOe rocygapcTBo - MOCTUHAYCTpManbHoe obLLecTBo;

- QNEeKTPOHHOE roCcyaapCTBO - MHPOPMaLMOHHOE O6LLLECTBO.

Llenb amnekTpoHHOro rocygapctBa - 0OOecneuutb WHTEPaKTUBHOE YyyacTne U3NYECKMX U
IOPUANYECKMX NML, U MPO3padHyo paboTy roccekTopa.

Peanunsaumsi  vMgem  SNeKTPOHHOrO  rocygapcTBa  OCYLLECTBMASETCA  Yepe3  co3gaHue
rocy0apCTBEHHbIX Wweb-calToB, KOTOpble: a) peanuayloT MpaBo rpaxgaH Ha wHOpMauuio, u 3a
MHGOPMaLMIO, pa3MeLLEHHYIO Ha 3TOM canTe, CyObeKT HeCceT MOMHY OTBETCTBEHHOCTb; 6) BbINOMAHAOT
KOMMYHVKaTUBHYO (OYHKLMIO.

B0o3MOXHOCTU rocyiapCTBEHHbIX Web-CanToB:

1) nogava 3asaBneHU, percTpaumnsi, nogadya TaMoXeHHbIX JeKnapauni;

2) nukBngaums GymaxHoro JOKyMeHTHOro obopota 1 nepecTporika rocyAapCTBEHHbIX apXMBOB;
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3) cos3gaHue eanHoro LeHTpa ON1s KOHTPONs AeATEeNbHOCTU No cOopy NIMYHOW MHAOPMAaLMK U X
aBTOMaTM3MPOBaAHHON 00paboTKe.

CerogHa B pOCCUIACKOM CUCTEME [OCYAApPCTBEHHOIO YMpPaBfeHMs WUCMONb3yeTcss nporpamma
"OnekTpoHHas Poccua" <*>, B pamkax KOTOpoW pa3paboTaHbl Takue MpoekTbl, kak "OnekTpoHHoe
npasutenbcTBo", "TenemeanumHa", "OucTaHumoHHOoe obpasoBaHMe". [locTeneHHO CcKraabiBaeTcs
coBpeMeHHass WHGOpPMaLMOHHaAa CUCTEMa [OCyLapCTBEHHOro YrpaBneHusd, KoTopas UCnosb3yeT
NPenMyLLEeCTBEHHO MH(POPMALMOHHbIE TEXHONOMMM ANst NyGIIMYHOIO BNAcTBOBaHUS.

<*> Cwm.: Mpunoxexue 3.

Bacunenko W.A. <*> BbigensieT Ccrnegyllmne OCHOBHbIE XapaKTEPUCTMKN [OCYyOapCTBEHHOIO
ynpaeneHus <**> B XXI B.:

<*> BacuneHko W.A. FocygapcTBEHHOE M MyHUUMNANbHOE yrnpasneHue: Y4ebHuk. M.: Mapaapuku,
2005. C. 79 - 80.

<**> [ocygapCTBEHHOE YMpaBfeHue - 3TO LeneHanpaBlieHHOe OpraHu3yloLle-perynmpytoLlee
BO3OENCTBUE rocydapctBa (4epe3 CUCTEMY €ro OpraHoB U OOMMKHOCTHbIX NWL) Ha OOLLECTBEHHbIE
npouecchl, OTHOWEHUA n pedarenbHocTb Jtogen (Cwm.: MnasyHoBa H.M. Cuctema rocygapCTBEHHOrO
ynpasneHus: YyebHuk ang sy3os. M.: OHUTW-OAHA, 2003. C. 13).

- paspaboTka rocyfapCTBEHHOM MOMWUTUKA C  WUCMOMb30BaAHWEM  UHEOKOMMYHUKATUBHBLIX
TEXHOSOMI, NONIUTUYECKON aHANUTUKMA U NPOrHOCTUKY;

- paspaboTka, OCYLLECTBMEHME M OLEHKAa FOCYyAapCTBEHHbIX MPOrPaMM C MCMOMb30BaHMEM
COBPEMEHHbBIX METOOOB  COLMANbHO-MONMUTUYECKON U COLMANbHO-3KOHOMUYECKOW  OMarHOCTUKM,
noeHTndrkauum 1 pacnosHaBaHusl 00pas3oB, arperMpoBaHusi WHdopMaumm u ee KOMMbITEPHOMN
06paboTkn (C MOMOLLBD METOAOB MaTeEMaTUYECKOro MOAENMPOBAHUSA COLMAnbHbIX MPOLECCOB Npu
pa3paboTKe yrnpaBreHYeCKUX PELLEHNI Ha NOKANIbHOM, PErMOHANbHOM M HALMOHANBHOM YPOBHSX);

- MPOrHO3UPOBaHME N Y4ET B MPAKTUYECKON AEATENBHOCTM NO3UTUBHBIX U HETATMBHBLIX TEHAEHLMN B
pasBuTUM OOLLLECTBEHHBIX SABMEHWA, pa3paboTka MEeponpuaTM MO foKanmMsauum W YCTPaAHEHUIO
HeOoCTaTKOB, oOnpederneHne noTpebHocTeEn B WM3MEHEHMAX W HOBOBBELAEHUSIX W  OCYLLECTBIEHME
NpaKkTU4eCKMX AEeNCTBUIA NO UX peanusauuu;

- aHanua, obo6LleHNne N WHTEepnpeTUpOBaHNE CoLMarbHbIX, MONIMTUYECKMX U 3KOHOMUYECKUX
nokasaTenewn, XxapakTepmayrLmx COCTOSHME paioHa, PerMoHa, CTpaHbl;

- opraHmMsauuss u MpOBEAEHNE IMMMPUYECKMX UCCIEOOBaHUA MO  M3YYEHU0 CouunanbHO-
NOMUTUYECKUX WU COLMANbHO-3KOHOMUYECKMX MPOLECCOB B 0O6nactu (pernoHe, cTpaHe) Onsd noucka
ONTUMarnbHbIX YPABIEHYECKNX PELLEHNN, MPUHATUE TaKNX pPEeLUEHWN;

- NPUMEHEHNEe pauMoHalnbHbIX MNPUEMOB Moucka, 006paboTKM, XpaHEeHUs U UCMNONb30BaHMS
HeobXoAMMON coumanbHOW, NOMUTUYECKOW, SKOHOMUYECKON 1 HAYyYHOW MHGOpMaLnK.

OnNeKTpPOHHOE MPaBUTENBLCTBO - 3TO KOHLIENUUSA OCYLLECTBIIEHMS FOCYAapCTBEHHOMO ynpaBIieHus,
npucywas uHdopMaumMoHHoMy ofuwecTBy. [laHHas KOHUEMUMS OCHOBBIBAETCS Ha BO3MOXHOCTSAX
NHGOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX ~ TEXHONOMMA U LLEHHOCTAX  OTKPbITOrO  rpaX4aHCKoro
obLecTBa.

Bo MHorux crtpaHax "aneKTpoHHOe MpaBUTENbCTBO" TONbKO CO3L4AETCsl, @ B HEKOTOPbIX CTpaHax
OHO JaBHO M YCMELHO PYHKLUNOHMPYET.

3akoH CLA "O6 anekTtpoHHoM rocygapctee” 2002 r. cocTouT 13 NsiT pasgernos (TUTYMOB).

1. OnekTpoHHasa rocyaapcTBeHHasi cnyxba agMMHUCTPATUBHOIO U B04KETHOMO YNpPaBMNeHUS.

2. degepanbHoOe ynpaBneHne aNeKkTPOHHOW rocy4apCTBEHHON CryXObl.

3. NIHopmaumoHHas 6e3onacHoCTb.

4. YTBEpXKOEHMNE aCCUTHOBAHUI 1 CPOKOB.

5. 3awmTa KoHPMOeHUNanbLHOM NHopMaLUN U 4OCTOBEPHOCTM CTAaTUCTUKMN.

Llenn cosgaHusi anekTpoHHOro rocygapcraa:

1) obecneveHne MexXBe4OMCTBEHHOIO COTPYAHNYECTBA;

2) pa3BuTUE pacrnpoCTPaHEHUS 3NIEKTPOHHOMO rOCY4apCTBEHHOIO YNpPaBrieHus;

3) paclwmpeHne yyacTus rpaxaaH B rocygapCTBEHHOM yNpaBreHuu;

4) noBbIlWEHWE YPOBHA MHPOPMMPOBAHHOCTU NUL, MPUHMMAIOLLUX BIIACTHBIE PELLEHMS;

5) cokpalyeHve nsgepxek 1 3aTpaT Ha rocy4apCTBEHHbIE CTPYKTYPbI;

6) OOCTYN K HageXHOW rocygapCTBEHHON MHpopMaumn.

Cwnctema opraHoB BnacTu, peanuvayroLLux nofHoMo4ms B obnactv co3gaHus n yHKLUNOHUPOBAHWS
3MNEKTPOHHOIO rocygapcraa:

1) areHTcTBa No MHpopMauuu;

2) YMHOBHMK MO MHhbopMaLuuw;

3) CoBeT BbICLUUX JOMKHOCTHBIX NALL N0 MHAOPMAaLMKN (MEXBEAOMCTBEHHBIN XapakTep);

4) ynpaBneHne no Bornpocam 31eKTPOHHOIO rocy4apcTBa;
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5) agpMuHucTpaTop ynpaBnexus (HasHavyaeTca Npe3vaeHToOM);

6) agMMHUCTPaTUBHOE W OIOOXKETHOE YNpaBrieHuE;

7) ANPEKTOP aAMUHUCTPATMBHOIO N OIOAXKETHOrO yNpaBneHuns;

8) MexxBeOMCTBEHHAs KOMUCCKSA MO roCy4apCTBEHHON MHGOpMaLInK.

OpHako cerogHst "aneKkTpoOHHOE NPaBUTENbLCTBO", 33 PEOKUM UCKITIOYEHUEM, MOKA eLle He cTano
peanbHOCTbI0 <*>. lNosBnsieTcsa Bce Gonblue NpMMEpPOB "MpaBuUTeNbCTBA OH-NanH" (government on-line),
KOTOpOe Mo CBOEW CYTU He TOXOECTBEHHO "SMNeKTpOHHOMY npaButenscTBy". "lMpaBnTenscTBO OH-namnH"
npencraBnsieT cobon cTaTuYHblE CalTbl NPaBUTENLCTBEHHBLIX CTPYKTYP, KOTOPbIE PedKo CoaepXaTt 4To-
nnbo noMmMmMo obuwen nHdopmaumm o paboTe LaHHOW MPaBUTENBCTBEHHOW CTPYKTYPbl U KOHTAKTHbIX
TenegoHoB. Camble MNPOABMHYTBIE U3 HUX MpegnaralT rpaxgaHam Hebonbloe KOMMYecTBO
3NEKTPOHHbIX onepalui, Hanpumep onnarty Hamnoros.

<*> OObsACHAETCA 3TO, Ha Haw B3rMs4, HE HeJoCcTaTKOM CpeacTB, a CKOpee OTCYTCTBMEM
OpraHu3aLOHHON BOMMW.

EcTtecTtBeHHO, cpegu crneuuanncToB CyLLECTBYKOT pasfuyHble TOYKM 3peHust Ha copepkaHue
MOHATUSA "3NEKTPOHHOE NPaBUTENbLCTBO". PAcCMOTPUM NULLb HEKOTOPbIE U3 TONKOBAHWIA 3TOr0 TEPMMHA.
Tak, aneKkTpOHHOE NPaBUTENbLCTBO ONpeaensaeTcsa crnegyowmm odpa3om:

- OpraHu3aumsi rocyaapCTBEHHOTO YMNpaBIieHWsi Ha OCHOBE 3JEKTPOHHbIX Cpeacts 0bpaboTky,
nepefaym u pacnpocTpaHeHus MHpopMauun, NPeaoCTaBNeHUs YCnyr rocy4apCTBEHHbIX OpraHoB BCEX
BETBEWN BNacTy BCEM KaTeropusiM rpaxgaH (neHcuoHepam, pabounm, GusHecMeHam, rocynapCTBEHHbIM
cnyXawum W T.M.) 3NEeKTPOHHbIMU CpeacTBaMu, MHOPMUPOBAHUSA TEMU Xe CpeacTBaMy rpaxaaH o
paboTe rocyaapCTBEHHbIX OPraHoB;

- NIHOPMALIMOHHBIE TEXHONOTMUN B rOCY4apCTBEHHOM YNpPaBeHNN;

- aBTOMaTU3MPOBAHHbIE FOCY4apCTBEHHbIE CMYXXObl, OCHOBHBIMU (DYHKUMSIMU KOTOPbIX SABMSHOTCS:
obecneyeHne cBOOOOQHOMO AOCTyna rpaxaaH KO BCeW HeoOXOAMMOW rocyaapCTBEHHOW MHbopmauum,
cbop Hamnoros, permcTpauust TPaHCMOPTHbLIX CPeACTB U NaTeHTOB, Bblaada Heobxoaumon MHdopmauun,
3aKMYeHne cornaweHMn un odopMreHne MnocTaBoK HeOOXOAMMBIX FOCy4apCTBEHHOMY annaparty
MaTepuanioB M OCHalleHMsl. OTO MOXEeT MPUMBECTU K CHWKEHW0 3aTtpaT M 3KOHOMUM CPEeAcTB
HanoronnarTenbLLMKOB HA COAepXaHne n hnHaHCUpoBaHue OEeATENbHOCTU rOCY4apCTBEHHOMO annapara,
YBETMYEHUIO OTKPLITOCTM U MPO3PayYHOCTM OEATENBHOCTU OPraHoB yNpaBreHus;

- NCMONb30BaHMEe B OpraHax rocydapCTBEHHOrO yMNpaBreHusl HOBbIX TEXHOMOMMIA, B TOM YMCRE U
WNHTEPHET-TEXHOOMMIA.

Mo MHEHMIO HEKOTOpPbIX CNeunanucToB <*>, gaHHble onpeaerieHust NPeAcTaBnSAlT ANEKTPOHHOe
NpaBUTENBCTBO CKOpee KaK Cnoco® MoAepHM3auuMu yXKe CYLLECTBYHOLMX CTPYKTYP W YCNyr, a He Kak
CaMOCTOATENbHYIO MAEK KOMMIIEKCHOW TpaHCcopMauum camux NPUHLUMOB OpraHn3auun ynpaeneHus
rocygapctBom. C 3TOM TOYKM 3pEHMSI TakoW NoAxXon4 HEBEPEH, MOCKOMbKYy B MEPBYD oO4epedb OH
9KOHOMMYECKM HeomnpaBAaH. ANEeKTPOHHOE NPaBUTENBCTBO Kak obecrnedyeHne rocygapCTBEHHbLIX CTPYKTYP
COBPEMEHHBIMM MHGOPMALMOHHBIMW TEXHOMOMMAMM, peanuayowuMm TpaauUMoHHbIE YCYyr, O3Ha4vaeT
OOMorHUTENbHble OKMKETHbIE 3aTpaThl, HaMpaBfeHHble Ha MpocToe AybnupoBaHWe B 3NEKTPOHHOM
Buae ocdd-narHoson (off-line) gestensHocTn. Ho cywecTtByeT n gpyron nogxon. Bo mHorux crpaHax, B
nepeyto oyepeab B CLUA n BenukoOputaHum, anekTpoHHOE MpPaBUTENBCTBO paccMaTpuBaeTcs, ckopee,
Kak KOHLlenuus, HanpasfeHHas Ha noBbiweHne adhpeKTMBHOCTN AEATENBHOCTU rocy4apcTBa B LENOM.

<*> ronobyukun A., LWeBuyk 0. OneKkTpoHHoe npaBUTENbLCTBO I
http://golob.narod.ru/egovperru.htmi.

PaccmMOTpyM OCHOBHble MOMOXEHWS KOHUENUMM 3EeKTPOHHOTO NpaBWUTeNbCTBa Ha npuMepe
3apy6exHoro onbITa.

B obLiecTBeHHOW XM3HWM NOGON CTpaHbl CyLlecTByeT TpUM OCHOBHbIX CybbekTa - rocyaapcrBso,
rpaxgaHe M KoOMMepueckue opraHusaumu. [losTomy B maeane 3neKTpOHHOE MNpaBMTENbCTBO AOSMKHO
COCTOATb W3 Tpex OCHOBHbIX Moaynen: G2G (government for government) - npaBUTENBCTBO
npasutensbcTBy; G2B (government to business) - npaButenbcTBo 6n3Hecy; G2C (government to citizens)
- MPaBUTENBLCTBO rPpaXKkgaHaMm.

OneKTPOHHOe NPaBUTENBbCTBO COOEPXMT OH-NAanNHOBbIE CepBWUCbI AMS rpaxaaH u OGusHeca Ha
€0VHOM ropTarne, 3NeKTPOHHbIV JOKYMEHTO060pOT B NPaBUTENBbCTBEHHbIX U NapnaMeHTCKUX CTPYKTypax,
o6LLyl0 ANSA pasHbIX NPaBUTENBbCTBEHHbIX CTPYKTYp 6a3y AaHHbIX Ans npegoTspalweHns aybnvposaHus
nHdOpMaUMM 1 NOBTOPHbIX 3aTpaT, YacTo - 3aKPbITYIO CMeumanm3vpoBaHHy0 MHEOPMAaLMOHHYIO CeTb
ANs BHYTPUNpPaBUTENbCTBEHHbIX TpaHcakuui (Hanpumep, Govnet), pasBeTBreHHY WH(POPMAaLMOHHO-
TENEeKOMMYHUKaLUMOHHYO UHAPaCTPYKTypy, CUCTeMbl Kpuntorpadum u npoyme crnocobbl 3aluThbl
nHdOpMaUMK, B TOM YACIE U NEPCOHArNbHbIX AaHHbIX, LMEPOBYIO NOANUCH, ANEKTPOHHbBIN KITHOY, CMapT-
KapTbl, pyrve cpefcTBa CaHKLMOHMPOBAHUA AOCTYNa K MHopMauum 1 onepawuun ¢ Hen.
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Taknm obpasom, "anekTpPoHHOE NPaBUTENLCTBO" AaeT BO3MOXHOCTb NPaBUTENTbCTBEHHLIM OpraHam
ncrnomnb3oBaTb HOBbIE TEXHOMOrMM, 4ToObl npefocTaBuTb nogsam  Oonee  yaobHbIA  JocTyn K
NpaBuUTENbCTBEHHON WHOPMaUUM M yCriyram, MOBbLICUTb Ka4yeCTBO 3TUX YCnyr U B Oonblien mepe
obecneunTb BO3MOXHOCTb y4acTus B paboTe 4eMOKpPaTUYECKUX MHCTUTYTOB.

oBOpst 06 yny4lleHMn CUCTEMBI FTOCYAAPCTBEHHOMO YNPABMEHUS, B YACIE OCHOBHbLIX LOCTUXKEHUN
"9MNEeKTPOHHOro NpaBMTENbLCTBA" Ha3bIBaKOT CneayloLmne.

1. BO3MOXHOCTb "3KOHOMHOIO rOCyAapCTBEHHOMO yrnpaBneHus”. QKOHOMUS OT 3aMeHbl BYMaXKHbIX
MH(OPMALIMOHHBLIX MOTOKOB 3MNEKTPOHHbIMU OrpomMHa. Tomnbko npaBuTenbctBo CLUA TpatuT okono
MUnvap4aa SONnapoB B rof Ha M3gaHue B NeYaTHOM BUAE psida LOKYMEHTOB, Mybrnukyembix Takke U B
cetn. OcHoBHOM Tupax - 30 MWNNMOHOB 3K3eMmnnsapoB denepansHoro peructpa, 1 MUIAMOH
3K3eMMNApoB CTeHorpauyecknx OT4YETOB CRyLIaHWA U 65 MUMAMMOHOB 3K3EeMMNMASPOB MNPEe3UOEHTCKOro
OrooxkeTa - npegHasHadaeTcsa Ans oduvumanbHbIX WL, MMERLWKUX JocTyn K MHTepHeTy <*>. Takum
obpaszom, Gonbluast YacTb 3TOW NevyaTHOM NPOSYKLUWM OTMPAaBRASETCA NPSMUKOM B CTOMMYHbLIE MYCOPHbIE
ALLIVKW.

<*> ["entc b. BusHec co ckopocTbio Mbicnn. 2-e n3a., ucnp. M.: 9KCMO-Ipecc, 2001. C. 365.

Opyroii npumep. OneKTPOHHas NyGnukaumust HOMeEpOB TernedoOHOB, MOYTOBLIX W OU3NYECKUX
agpecoB Crnyalux rocyaapCTBEHHbIX yYpexaeHuid nossonuna wraty dnopuaa cakoHoMUTb 295 ThiC.
Jonn. <*> B rof Ha TUPaXWpOBaHWUMU U PaCNPOCTPaHEHUN GYMaXHbIX CMPABOYMHUKOB, @ Takke PeLuunTb
npobnemy obHoBNeHus 3aton uHdopmaumu, 30% KoTopon 4epe3 rod (OT wu3gaHuA OO W34aHusd)
oKasblBaeTcsi ycTapeBlen. [MomMHoxbTe Ha 50 wTatoB Aa npubaBbTe CNpaBOYHMK MO annaparty
dhenepanbHOro nNpaBUTENbLCTBA - U BOT BaM €llle OAWUH UCTOYHUK OFPOMHON SKOHOMUM.

<*> http://www.News.ru

Ceopg dhenepanbHbIX NpaBun Mo HaMy U yBONbHEHMO paboTHMkoB B CLLA BecuT B ne4aTHOM Buae
490 «r, a onucaHne TpeboBaHMI K MEeYEeHblo, BXOASLEMY B pauUMOH BOEHHOCMYXalMX, 3aHumaeT 15
cTpaHuy, <*>. Mybnvkaumsa BCEX MPaBUTENIbCTBEHHbLIX JOKYMEHTOB B CETWM MOMOXET OOHOBPEMEHHO U
COKpaTUTb M3OEepXKu, U caenatb MHopmauuo Hanbonee goctynHon. Kpome Toro, anekTpoHHas dopma
ropasgo  nydwe MNOAXOAWT ANs  CHAOXKHbIX — cneundpmkaumii. [levyaTHas  AOKyMeHTauus Mo
rocygapCTBEHHOMY KOHKYPCY Ha CO3[4aHue HOBOro rpy30BOro camorneta BecuT 3,5 TOHHbI, a B
3MNEKTPOHHOM POPME OHa NEerko Morna Obl TOMECTUTLCSA Ha Napy KOMMAKT-OUCKOB <**>,

<*> ["entc b. BusHec co ckopocTbio MbICnn. 2-e n3a., ncnp. M.: SKCMO-Ipecc, 2001. C. 366.

<**>[entc b. Ykas. coy. C. 366.

lMepeBens cBou KroyeBble CTPYKTYpbl B VIHTepHeT, npaBuTenscTBO Morno 6bl camo, 6e3 ydyactus
KOro-nmbo M3 BHELUHMX COH3HMKOB, AaTb rpaxgaHam MOLUHEWLWNA CTUMYN ANs NPUHATUA BeG-cTvns
Xn3un. Ecnv rocygapcTso - 06bI4HO camoe KpynHoe "npegnpuaTtne” B Nobon cTpaHe - BCTAHET BO raBe
BHEOPEHMST HOBbIX TEXHOSOMMWA, 3TO aBTOMATMYECKU MOAHMMET TEXHWYECKUA YPOBEHb BCErO
HaLMOHaNbHOr0 X03ANCTBa M AAaCT UMMYNbC Pa3BUTMIO MHAPOPMALIMOHHOMO PbiHKA. AAMUHUCTPATMBHBLIM
npeanucaHneM Unu pasuyHbIMKA JNIbFOTaMu OHO CMOCOBOHO nobyauTe K HEOOXOAMMbIM Liaram Bce
KOMMaHW1, UMEILLME C HAM XOTb KaKMe-HUOy4b OTHOLLEHWS.

2. OkoHOMMSI BpemeHW. Hanpumep, paHble agMuHucTpauusa wrtata HOxHas AscTpanus
exeHegenbHO uagaesana cBor 50-CTpaHWYHBbIN OMUMAnbHbBIA CNCOK BaKaHCUMWA TUPaXoM B 5 ThbIC.
ak3emMnnApoB <*>. Mpu aTom 06bABNEHUSA O NOSBUBLLUEMCS CBOOOAHOM MECTe LOXOAUNN A0 aapecaToB C
320EpXKKON Ha Bpems TUpPaXMpoBaHMA OykreTa U ero pacrnpoCTPaHEHWst MO HECKONbKMM COTHAM
pa3bpocaHHbIX MO BCeMy LUTaTy 0PMCOB, TaK YTO AaTa OKOHYaHMS NpuemMa 3asiBNEeHUn OT NPeTEeHAEHTOB
HauyMHanacb C y4€TOM CPOKOB MX NEPECHITKN OObIMHONM NMOYTOMN.

<*> http://www.News.ru

Tenepb e BeCcb TMPOLECC OCYLECTBNSETCS B CUCTEME aBTOMaTM3auuM 3MEKTPOHHOro
OokymeHToobopota Ha 6Gase 1O Microsoft Exchange. CHavana uwHdopmauus o6 OTKpbIBaOLLMXCA
BaKaHCKAX MOCTynaeT B OTAENbl KaApOB rOCyAapCTBEHHbIX YUYPEXOAEHUA U B psg areHTCTB MO Halmy,
3aHMMaloLUX NPUBUIENMPOBAHHOE MONOXeHNe. Ecnu okaxeTcs, 4To Ha ocBoboamBLIEECS MECTO XOTen
Obl NepeBecTUCb KTO-NMBO M3 rocyAapCTBEHHbIX CRYXaLMX, HAHUMAKOLWMIN MEHEMKEP aBTOMATUYECKM
NONyYnUT YBEOOMSIEHNE MO 3MEKTPOHHON MOYTE U OTMEHUT LUMPOKYO NyGnukaumio oObsBNEHNS, Tak YTO
HUKTO He MOTpaTUT BPEMEHM 3PSt Ha NMPEATIOKEHME CBOUX YCIYr. A eCrv TakuX Xenawwmx He HakgeTcs,
o0bsBnNEeHNe nonaetT B Mpeccy, W HaHUMaloLWWMA MEeHeKep Takke MO SMEKTPOHHOW noyTe Oyget
nonyyartb yBeAOMIIEHUs O ero nybrnukaumm c ykasaHMeM Ha3BaHWI U HOMepOoB raseT. Takum obpasom
NpPaBUTENbLCTBO LUTaTa paccyMTbiBAET HE TOMbKO COKOHOMMWTL 3a CYET BHeApeHUs HOBOW cuctembl 50 -
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80% cBOMX exerogHbIX pacxogoB Ha BepOOBKY HOBLIX PabOTHUKOB, HO U 3HAYUTENBHO YMEHbBLUNTL BPEMS
3anosfiHeHNs1 BakaHcu npu 6e3ycrioBHOM cobGMO4EHMU MpUMHUMNA paBeHCTBA BO3MOXHOCTEW, B TOM
yucne N Ang COTPYAHUKOB yaaneHHbIX 0hUCOB roCyAapCTBEHHbIX YUPEXOAEHUN.

3. BO3MOXHOCTb OTKPbITUSI FOCYAapCTBEHHbIMW OpraHmM3aLusiMM CBOWMX CUCTEM ynpaBreHus
3HaHMAMU 1 yYeTa KOMMEPYECKUX omnepauun ans goctyna obliectBeHHoCcTU. Hemelkoe depepansHoe
MUHUCTEPCTBO (PMHAHCOB BefeT pa3paboTKy 3NEKTPOHHOW CUCTEMBI yNpaBeHus apxmBamm nyonmyHbIX
aktoB. [lpoekT npegycmaTpuBaeT aBTOMATUYECKYHD MapLIpyTM3aumio, XpaHeHue U nybnukaumo
OOKYMEHTOB Ha 3aKpbITbIX UK 0bLLef0CTyNHbIX BEO-y3nax - B 3aBUCMMOCTM OT rpuda.

Ewe ogHM NnpyMepom MOXET CNYXUTb CUCTeMa NPOBeAEHNs] KOHKYPCOB afiMUHUCTpaUmen wrarta
MaccauyceTc. YcnoBusi y4acTusi, BCE AOKYMEHTbI, KOTOpble MOryT And 3TOoro notpeboBaTbes, a
BMOCNeacTBMM M nHdopmaums o nobegurtensax nyonukyoTca B ceTu. Pesynbtatom BHegpeHus 3TON
CMUCTEMbI CTano He TONbKO COKpalleHWe pacxXOA4OB Ha MpOBeOEeHWEe KOHKYPCOB, HO W MOSIBIEHME Y
pasnuyHbIX ODOLLLECTBEHHBIX OpraHM3aunii peanbHOW BO3MOXHOCTU MpuobpeTaTtb HyXXHble MM TOBapbl Mo
bonee HmM3kMMm ueHam. Kak n B GonblUMHCTBE wWTaToB, B Maccadycetce MyHUUMNanuTeTbl, CEnbCkue
afMVHUCTPALUMN W LUKOSbHbIE OKpyra MOryT MOKynaTb y MPOM3BOAUTENEN WX MPOAYKLUMIO Ha TEX e
YCINOBMSAX, YTO U NpaBuTenbcTBo. B OymakHOM Mupe, ogHako, oTbickaTb crnefpbl "rocyaapCTBEHHbIX" LieH
Ha OGOMbLUMHCTBO HYXHbIX TOBApOB ObIBAeT MpaKTUYECKM HEBO3MOXHO. Tenepb >xe nboe ropoackoe
yypexaeHve Unm LwKorna MoryT y3HaTb NyYLUyHo B LTaTe LueHy Ha BeD-y3ne HOBOW CUCTEMBI.

4. BO3MOXHOCTb 411 FpaXKaaH HenocpeacTBEHHO BO3AENCTBOBATb Ha MPUHATUE yNpaBNeHYeCKMX
peweHun. Tak, Hanpumep, B Crnyyae, Korga MpaBUTENbCTBEHHAs CTPYKTypa cOOMpaeTcss BHECTU
M3MEHEHNs1 B npoueaypy nNpeaoCcTaBneHus OnpederneHHoOW YCnyrM, OHa CMOXeT pasMecTuTb
MHopMaumo o npegnaraemMblX M3MEHEHUSIX CBOEW MONIMTUKM Ha CBOEM calTe B CeTu WMHTepHeT u
nNpeanoXWTb 3auHTEPECOBAHHbLIM fMUaM BbiCKa3aTb CBOE MHEHME MO MoBoAy 3TOM YCNyru wu
npegnaraemMo HOBOW MONUTUKWA. [lonydeHHble OTKMMKM MOryT 3atemM ObiTb MCMONb30BaHbl ANs
YCOBEPLUEHCTBOBAHUSA 3TON MOMUTUKN.

5. TloBblweHVe KayecTBa YcCnyr, NPeAoCTaBMnseMbIX MPaBUTENbCTBEHHBIMM OpraHM3aumsamMm
rpaxgaHam. Peanusauvs npaBUTENbCTBEHHBIX YCnyr 4epe3 VHTepHeT no3BONUT rpaxgaHam
BOCMONb30BaTbCA VMW He BbIXO4s M3 Joma. 3TO MOBLICUT TMOKOCTb, CKOPOCTb W AOCTYMHOCTb
NPaBUTENbCTBEHHbIX YCIYT, a Takke, BO3MOXHO, CHU3WUT UX ce6ecTonMMOCTb.

6. BO3MOXHOCTb MONlydaTb KOMIJIEKCHbIE YCIYrM, TaK KaK pasfuyHble MpaBUTENbCTBEHHbIE
opraHusaumm cmoryT 6onee adeKTMBHO B3anMOAENCTBOBaTbL APYr C ApyroM. Hanpumep, B pesynbtare
aBapun 4ernoBeky TpebyeTca CBSA3aTbCA C  HECKONbKMMM  PasfnMyHbIMM  FOCYAApPCTBEHHBbIMU
OpraHu3auMsiMn U B KaXXOOW M3IOXUTb CBOK CUTyaLMio U Hyxabl. Ecnn 6bl y Bcex aTux opraHvsauui
Oblna BO3MOXHOCTb 0OMEHUBaTLCS MHpOpMaUVen U MHTErpUpPoOBaTb CBOM YCIYrK, YErOBEKY NMPULLIOCH
Obl NpogenbiBaTb Bce Tpebyemble npoueaypbl BCEro OAVH pas.

7. TMoBbICUTE YypOBEHb WHAOPMUPOBAHHOCTM HACEMNEHMWS, KOTOPOE CMOXET MOMy4YuUTb CBEXYHO
BCEOOBEMMIOLLYIO MHDOPMAaLMI0O O FOCYOapPCTBEHHBIX 3aKOHax, MpaBunax, MonuTuke u ycnyrax. Ecnu
caenartb 3Ty uHdopmaumio 060 Bcex CyLLEeCTBYOLLMX MpaBMiax n HopMaTuBax 4ocTynHon B MHTepHeTe,
nogn nonydat 6onblie BO3MOXHOCTEN 3aHMMaTbCA OO [EATENbHOCTBIO, KakK JIMYHOW, TakK U
npodeccuoHanbHoM, 6e3onacHo 1 B pamkax 3aKOHOB.

EcTecTBeHHO, peanu3aumsi Takol MaclTabHOM KOHLUENUUM CBsi3aHa C MNPEeOAOSIEHMEM MHOTUX
TpygHocTen. [ns Toro 4Ytobbl CTUMYNMPOBAThb yyacTue rpaxaaH B ynpaBleHWU rocygapcTBOM, Mpwu
paspabotke CnocoboB UCMOMNb30BaHUS MHMOPMALMOHHBIX UM KOMMYHUKALMOHHBIX  TEXHOMOMMM
HeoOX0AMMO YYeCTb CriegyroLne MOMEHTbI.

8. BO3MOXHOCTb pasgeneHns HaceneHus Ha Tex, KTo obnagaeT HaBblkaMu Y MHCTPYMEHTaMn A5
NCMOMb30BaHNsS HOBbIX TEXHOIOTUIA, U TEX, Y KOro Ux HeT. Ecnu rpaxxgaHe He BOOPYXXeHbI U HE BnageoT
TEXHUKOW, TO OHW BPS4 JIM CMOryT BO34ENCTBOBaTb KakuM-NnBo 0OpasoM Ha 3nekTpoHHOe
NpaBUTENBLCTBO. JNEKTPOHHOE MPaBUTENBLCTBO AO/MKHO OObeAMHSTb NoAel, a He pasbeauHsATb MX.
MMoaTomy "anekTpOHHOE npaBUTENbLCTBO" criegyeT opraHvM3oBaTb TakMM 00pasoM, 4TOObl, C OOHOM
CTOPOHbI, ObINN COXPaHEHbI NPUBbLIYHBIE CMOCOOLI 4OCTYNa K NPaBUTENbCTBEHHBIM YCryraM Afs Tex, KTo
B HMX HYXXOaeTcs, a C Apyron - 6biny co3gaHbl MecTa obLwecTBeHHOro goctyna B VIHTepHeT n pabotanu
nporpamMmmbl 06pa3oBaHust, 3afgaqa KOTOpbIX - MOMOYb rpaXkgaHamMm OCBOUTb HOBbIE TEXHOMOIMMMN.

UT0 e KacaeTcd npouecca co3faHus NpaBUTENbCTBEHHOW CETEBOW MHAPaACTPYKTypbl B PP, oH
COOTBETCTBYET aTanam, KOTopble NPOXOAAT BCE MpaBuTenbCTBa <*>.

<*> CmM., Hanpumep, http://www.cnews.ru/Newkom/index.shtml.2003/01/20.

MepBbIv 3Tan, KOTOPbIA XapakTepusyeTcsa co3faHNeM HayvarbHbIX "BeAOMCTBEHHbLIX UHTepdencoB”,
MpaKkTUYEeCKN 3aBepLUeH. Y ModaBnsiowWero yicna deagepanbHbIX OpPraHoB WMCMOMHUTENBHOW BMAACTU
co34aHbl M YCTONYMBO (DYHKLMOHNPYHOT UHTEPHET-CanTbl <*>.

<*> WHopMaUMOHHbIE TEXHONOMMM B cpede B3anMOAEWCTBUS TOCY4apCTBa U IPadKOaHCKOro
obuwectea (KoHuenumsa. MupoBow onbiT. NepcnektnBbl B Poccun). Matepmanbl Hay4YHO-MPaKTUYECKOW
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KOH(pepeHUmmn B Poccuiickon akagemmy rocygapctBeHHon cnyxobl npu MNpesngeHte P®. Mockea, 6 nioHs
2002r.

Mo nopyyenuto MpeangeHta PP B Mpasutenbctee PO Gbin noarotoBrneH u yTeepxaeH NepeyeHb
perynsipHov obs3aTenbHOM MHpopMauumn onsa pasmMelleHus degepanbHbIMU OpraHaMy UCMONTHUTENbHOM
BMacTM B PpOCCUMCKOM cermeHTe cetun WHTepHeT. [epeyeHb TpebyeT B obOA3aTenbHOM nopsigke
pasmellaTb cneayroLLyo MHpopmaLumio:

- ohuupmanbHoe HaumeHoBaHve degepanbHOro opraHa UCMOMHUTENBHOW BNAcT U ouumanbHble
PEeKBU3NTLI (agpec, TenedoHbl CNPaBOYHON CNYXObl, aapec 3MEKTPOHHON NOYThHI);

- NONoXeHne o hefgepanbHOM OpraHe MCMOSTHUTENBHOW BacTy;

- OpraHmM3aumMoHHasa CTpykTypa defepanbHOro opraHa WCMOMHUTENbHOM Briactu (pyKoBOACTBO,
CTPYKTypa LEHTparnbHOro annaparta, TeppuTopuaribHble OpraHbl, MOLBEAOMCTBEHHbIE YYPEXOEHUS WU
npeanpusaTus);

- HOpMaTMBHblE  aKTbl, pPernameHTUpylLlne OeaTenbHOCTb  (hegepanbHOro  opraHa
NCMNOMHUTENBHOW BNacTu;

- HOpMaTMBHbIE MPaBOBbIE aKThbl, 3aTparvearLme npaesa u 06s13aHHOCTU rpaxaaH U opraHv3auuni,
NpuHATbIE  (hbefepanbHbIMA -+ OpraHaMy  UCMOMHWUTENBHOW  BMAacTM B COOTBETCTBUM CO  CBOEMN
KOMMeTeHunen;

- MHdOpMaLMs O MONOXeHUN Aaen B oTpacnu (cpepe BegeHus);

- MH(opMauusa o dedepanbHbIX LENeBbIX MNporpaMmax, B peanusauum KOTOpbIX YydacTByeT
denepanbHbI OpraH UCMOSNTHUTENBHOW BNacTu, B TOM Yucre uHdopmaumsi 06 UCMONMHEHNW NOMNOXEHWUIA
nporpamMmm;

- exegHeBHast MHGOPMaUMA Npecc-Cnyxobl (ynpaeneHuin Mo CBA3AM C OO EeCTBEHHOCTbI) O
aesartenbHocTv begepanbHOro opraHa UCMOSTHUTENBHON BNAaCTK;

- PEKBU3UTBI OOLLECTBEHHbIX MPUEMHBIX (befepanbHOro opraHa MCNONMHUTENBHOW Briactu (agpec,
TenedoHbl, NopsiAoK paboTkl € rpaXxkgaHamu 1 opraHM3aumsmMm).

YkazaHHasa Bbille MHOPMaUNs OO0MKHa NpefocTaBnATbCs B MOMHOM OObeme, 3a WCKIYEHMEM
MHGOPMaLMM, OTHECEHHOW B COOTBETCTBMM C 3aKOHOAATENbCTBOM K MHAOPMaLMM C OrpaHUYEHHbIM
OOCTYMOM.

B pasBuTue ykasaHHoro lNMepeyHs [enapTaMeHT npaBUTENbCTBEHHOW MHOpMauun paspaboTtan B
nione 2001 r. PekomeHgaumm no CO34aHUI0 U CONPOBOXOEHUIO UHTEPHET-CanTa dedepanbHOro opraHa
WCNOSTHUTENBLHOW BNAacTW, KOTOPble YYUTbIBAIOT OMbIT MO CO30aHUI0 "OMNEeKTPOHHOM" MHMPACTPYKTYpbI
BEOYyLLMMM MNpaBUTENbLCTBAMM MUpa, OETanuavpylT MHOMMe 3adads WM BOMPOCbl, CBSI3aHHblE C
pa3paboTKOW 1 CONPOBOXAEHMEM rOCY4aPCTBEHHBIX UHTEPHET-CANATOB.

Cnegytowmum aTanoMm sBMAsieTCA  pasBepTbiBaHne B ceTu  WHTepHeT wmHdpacTpykTypbl,
NpefoCTaBnsAoLLE MNOMNb30BaTENsIM BO3MOXHbIE CEPBUCHI Cyrybo MHOpMaUUOHHOIO XapakTepa,
paboTaroLme ¢ nonb3oBaTerieM BO BHELUHEM MHPOPMALMOHHOM KOHTYpE.

CerogHsa B pamkax paboT no cosgaHuio uHTepHeT-noptana [paButensctBa PP copmupyetcs
bonee coBeplueHHas MHPACTPYKTypa CUCTEMbI MHAPOPMUPOBAHMS OOLLLECTBEHHOCTM O AEATENbHOCTM
OpraHoB rocyfjapcTBeHHoOM Bnactu. Peyb ugeTr o Co3gaHuM TOpU3OHTarbHO W BepTMKanbHO
WNHTErPMPOBaHHbBIX NMPaBUTENbCTBEHHBIX HOBOCTHBIX PECYPCOB, MOAAEPXKMBAEMbIX MHEOPMALMOHHLIMM
noApasgeneHmsamMmn pasnuyHbix doegepanbHbiX BEAOMCTB U MECTHbLIX OPraHoB BNacTy.

B pamkax npaBWTENbCTBEHHOINO CETEBOrO0 WMH(OPMALIMOHHOIO KOHTYpa CO34altTCs MEXaHWU3Mbl,
NOAAEPKUBAKOLLNE OH-NAVHOBbIE BEOOMCTBEHHbIE COOOLLECTBa, npexae BCEro WHMOPMAaUMOHHbIE
nogpasgeneHmss MUHUCTEPCTB W BEAOMCTB  (Mpecc-cnykObl WnM  ynpaBneHus Mo CBA3AM C
OOLLECTBEHHOCTBIO), KOTOpbIE B BONbLUEN CTENEHW, YEM OpYyrve, roTOBbl OCBaMBaTb HOBbIE TEXHOIOMN
cetn VHtepHeT. o mepe oTpaboTKn 3TUX CETEBLIX MEXAHM3MOB UM CEPBUCOB OMbIT U PELUEHUS MOXHO
OyaeT nepeHocuTb U B Apyrne cdepbl NPaBUTENBCTBEHHOTO KOHTYpa yNpaBeHus.

Cospgaetca WHpacTpyKTypa CETEBbIX MEXaHM3MOB Auanora (B3aumoAewncTBuUsl) NpaBUTENbCTBA
(BegomcTB) 1 rpaxkgaH (coobLecTB) B BUAE CreLMann3vpoBaHHbIX OH-NTaiHOBbIX (hOpyMOB MO TEM Wnu
MHbIM OBLLIECTBEHHO 3Ha4YMMbIM Npobremam. Popymbl MOMyT pellatb 3agadv Nno NogaepXke NOCTOSAHHO
OEVCTBYIOLLMX 3KCMEpPTHbIX coobuwiectB. [MopTan cogoepXuT CchneumanuanpoBaHHbI MHTEPAKTMBHbIN
MOy b, MO3BOMSOLLMIA ONEPATUBHO NOAAEPXaTb NIOOYI0 nanoroByo 3agavy.

CospaloTca  OH-NMaMHOBBIE CEpPBUCHI  ANS XKYPHanNMCTOB U pegakuMnm CpeacTtB  MaccOBOW
nHdopmaumm. Peyb mMgeT o cosgaHum cucTembl BUPTYarnbHOW akKkpeguTaumu, obecrneumBaiollent OH-
NanHOBLIA  [OCTYN >KypHanuCTOB Ha Meponpuatus, nposoauMble B [ome [lpaButenscTBa,
MUWHWCTEPCTBaXxX M Be4OMCTBax (4TO OCOBEHHO BaXkHO pernoHarnbsHeiM CMIN).

Ha nopTtane ©ygeTt coBpeMeHHbIn Katanor ceTeBbiIX peCypCoB OpraHOB roCyJapCTBEHHOW BriacTy,
obecneunBaroLLMX MOMHOLEHHbIA MOUCKOBBIA U MHbIE CEPBUCHI. OTO HE TOMbKO MONIE3HO M yaobHo And
nonb3oBaTenen, HO U MO3BOMAET BECTU MOHUTOPUHI CUTyauun B cdpepe rocydapCTBEHHbIX CETEBbIX
pecypcoB.
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[nsa nonb3oBaTenen co3gaHa CnpaBoOYHO-MHPOPMaUMOHHas Ga3a [aHHbLIX MPaBUTENBbCTBEHHbIX
OOKYMEHTOB, WHTerpupylowas TekcTbl ©Oonee 17 TbiC. NpPaBUTENbCTBEHHBIX OOKYMEHTOB C
nHTepdencamm, obecneynBas yaoOHbIN NONCK.

MepcnekTMBHbLIM MOXeT CTaTb pasBUTUE CEeTEeBOW MNpPaBUTENbCTBEHHOW WHAPACTPYKTYpPhbI,
Mo3BOMSOWEN pewaTtb 3agadn MHGOpMaUMOHHOrO obecneveHnss [essTeNbHOCTU NpPaBUTENbCTBA,
MUWHWCTEPCTB U BEOOMCTB B HECTAHOAPTHbIX (KPU3UCHBLIX, NPOONEMHBIX) cuTyauusax. HoBble TexHoNormm
No3BOMSAIT onepaTUBHO co34aBaTb "BUPTyanbHble NNOWaAkM "nop 3agadvy”, AOCTAaTOMHO Nerko ux
agMVHUCTpMpoBaTb. Ho camoe rmaBHOe - He co34aBaThb AONONHUTENbHBLIX CTPYKTYp off-line.

PaspabatbiBaeTca  MH(pacTpykTypa MNOAOEPXKKM CETEBbIX MNPOEKTOB ANs  pasfuyHbIX
rocyapCTBEHHbIX CTPYKTYP, a@ Takke OH-NaHoBas cuctema obyyeHns u npodeccnoHanbHon NogroToBKu
rocygapCTBEHHbIX CryXKaLuux.

MpoekT "anekTpoHHoro npasutenscTea" ¢ 2002 r. onpeaeneH kak npuoputeTHbin B PeaeparnbHom
ueneBon nporpamme "OnekTpoHHas Poccus (2002 - 2010 rogbi)".

B uvactHoctu, [lNporpamma BkmoyaeT 3agjadnm obecrneveHnss UMHEPOPMALMOHHOW MpPO3padHOCTU
OEeSATEeNbHOCTN OpPraHoOB rocyapCTBEHHOM BNACTU M OTKPLITOCTUM FOCYAAPCTBEHHBIX MH(OPMALUMOHHbIX
pecypcoB ANs rpaXgaHckoro obLiectsa, co3gaHUs NPeanocbiok Ans 3adeKTMBHOIO B3aMMOLENCTBIS
Mexay opraHamMu rocydapCTBEHHOW BracTu M rpaxgaHamMy Ha OCHOBE LUMPOKOrO WCMOMb30BaHUSA
NMHGOPMALIMOHHO-KOMMYHMKALMOHHBIX TeXHoNoruni. lNpegycmartpuBaeTcs peanuaaums KoMmniekca Mep no
MOBBLILLEHMIO OTKPLITOCTU rOCY4apCTBEHHBIX MH(OPMALMOHHBIX PECYPCOB He TONbKO Ha dedeparnbHOM,
HO W Ha perMoHarbHOM W MECTHOM YpPOBHSX (MOCPeaCcTBOM BHEOPEHUs  WH(OpPMaLUMOHHO-
KOMMYHVKALMOHHBIX TEXHOMOIMN).

B uenax yckopeHusi hpopMmpoBaHus MHAPaCTPYKTypbl MHTEPAKTUBHOIO B3aMMOAENCTBUS rpaXKgaH
N OpraHoB rocygapCTBEeHHOW Bractu Oyaet paspabotaHa eguHas KoHuenums rocyaapCTBEHHON
MonNMUTUKA B 0OMacTu pasBUTUS POCCUMCKONO CerMeHTa WHGPACTPYKTypbl MraTeXHbIX KapT WU
NCMOMb30BaHNSA 3MNEKTPOHHBIX MEPCOHamNbHbIX WHCTPYMEHTOB B aBTOMAaTU3WPOBAHHbIX CUCTEMAX
B3aUMOZENCTBUS] OPraHOB rocy4apCTBEHHOW BNacTu.

BesycnoBHo, peanu3aums gaHHon [MporpaMMbl CbiIrfpaeT BaKHyH ponb Ans passutua PP kak
JemMokpaTtumyeckoro, "MHopMaLnoHHOro" rocyaapcraa.

Masa 5. MIPABOBbIE PEXXUMbl MHOPOPMALIMOHHBIX PECYPCOB
1. MoHsATME NPaBOBOro pexunma NHPOPMAaLMOHHBLIX PECYPCOB

CogepxaHve MNpaBOBOrO pexvMMa WHPOPMALMOHHBIX PECYpPCOB He MpedyCMOTPEHO B
aevcteytowem 3akoHe 06 nHopmaLmm, OgHAKO JaHHOE NMpaBOBOE SIBNIEHNE 3aHMMaeT ocoboe MecTo B
NpaBoOBbIX OTHOLLEHMAX. CMbICIN MOHATUSA "NMPaBOBOM PEXUM" 3aKITo4aeTcs B BO3MOXHOCTU COBEpPLLUEHUSI
WNN HecoBepLUEHMS C OOBEKTOM MpaBa onpefeneHHbIX OENCTBUNA, BNEKYLUMX U3BECTHBIN HOPUONYECKUN
pesynbTart. B 3aBMCMMOCTU OT Xxapaktepa OEWCTBUIA U OPUANYECKMX NOCNEACTBMIN NX COBEPLUEHNUS UMK
HEeCOBEpLUEHMS!, COCTaBMSAIOWMX COAEPXKaHWE MPaBOBbIX PEXMMOB, pas3nNUualdT criegylolme Buabl
rpakgaHCcKo-NpaBOBbIX PEXUMOB:

- NPaBOBOW PEXUM COOCTBEHHOCTU;

- PEXUM UCKITHOUUTENBHbIX NPaB;

- pexxum 06s3aTenbCTBEHHOIO Npaea.

B cogepxaHue npaBoBOro pexmmMa MHGPOPMAaLMOHHBIX PECYPCOB BKMOYAOTCS:

1) NopsAoK 4OKYMEHTMPOBaHMA HGOpMaLnK;

2) NONOXeHWsa 0 4OCTyNe K MHpOpMaLVOHHBIM pecypcaM B 3aBUCUMOCTU OT UX KaTeropum;

3) npuHATHE Mep NO oxpaHe nHpopMauum (cnocobbl OXpaHbl U NOPSAA0K UX NpUMeHeHus). CnegyeT
OTMETUTb, YTO OXpaHa - Bonee LWMPOKOe MOHATUE, YEM MOHATUE "3awmuTa nHdopmaummn”, 1 BKIOYaeT B
cebs Takke mepbl, HanpaBIieHHbIE Ha NPeaynpeXaeHe HapyLleHus!.

B cBow o4vepenp, crnegyeTr OTMETMTb, YTO MOPSOOK 3aliMTbl OAMHAKOB ANA BCEX OOBEKTOB
NpPaBOOTHOLLEHWUI, B TOM YKncre ans nHdopmaumi. Pasnuyatot opnCcOVKUMOHHBIN U HEIOPUCAWKLMOHHBIN
nopsgoK 3awmTbl. KOpMCAMKUMOHHBIN NOPAOOK 3aluUThbl - 3TO AEATENbHOCTb FOCYAapCTBEHHOMO OpraHa,
HanpaBfieHHass Ha BOCCTAHOBMEHWE TnpaBa W MpecedYeHne [AenCTBUM, HapyLlalwmx Mpaso.
KOpuCOVKUMOHHBIN MOPSIAOK OEenuTCs, B CBOKW O4vepedb, Ha CydebHbli M agMUHUCTPATUBHBIN.
HelopncaOVKUMOHHBIN NOPSIAOK MMEET MECTO Mpu camMo3aliuTe U Npyu MPUMEHEHUN Mep OornepaTUBHOIO
BO3ENCTBUA.

Cnegyer OTMETWUTb, YTO SfEMEHTbI MPaBOBOMO pexuma WMHPOPMALMOHHBLIX  PECYpCcOoB
3aKpenndawTca Takke B 3akoHopaTenbctBe cybbektoB P®. Tak, W.J1. Bauuno roBopuT O TOM, 4TO B
3akoHogdartenbcTtBe cybobektoB P® HacumtbiBaeTcs O 7 - 8 3NEeMEHTOB MNpaBOBOrO pexvma
MHOPMALIMOHHBIX PECYpcoB, K HWMM, B YaCTHOCTW, 3aKoHoAAaTenb OTHOCWUT: MOPSA4OK CO30aHust
MHPOPMALIMOHHOIO  MPOAYKTa,  CTaHZ4apT  ero  AOKYMEHTanbHOro  0doopMIieHus, nopsiaoK
(PUHaHCMpOBaHWSA, onpegeneHve cybbekTa npaBa COOCTBEHHOCTM WIIM  WCKITHYUTENBHOIO npasa,
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yCTaHOBIEHNE KaTeropuMu [ocTyrna, npaBuna ydyeta W peructpauuv, ycnoeus obecrnedyeHus
GesonacHoOCTU, NOPSAOK NPaBOOXPaHUTENBHON NpoLeaypsbl.

2. ToHATHE 1 BUALI OXpaHOCNOCOOHON nHdopMaLmm

WHdopmaums ¢ orpaHnMYeHHbIM JOCTYNOM onpeaensieTcs AByMsi NpUsHakamu.

1. JocTyn orpaHuyeH B COOTBETCTBUM C 3aKOHOM.

2. Llenb orpaHnyeHns - 3aliuTta OCHOB KOHCTUTYLIMOHHOINO CTPOSl, HPAaBCTBEHHOCTU, 30,0P0Bbs, NpaB
N 3aKOHHbIX MHTEPECOB ApYrnx nuu, obecnevyeHne o6opoHbI CTpaHbl U 6e30NacHOCTU rocyaapcTea.

Mpun3HakmM oxpaHoCcnocobHOCTN NHOpPMaLMK:

1) oxpaHe NOoANEXUT TONbKO JOKYMEHTUPOBaHHasi MHcpopmauus;

2) nHdopmaumsa JormkHa COOTBETCTBOBATL OrPaHMYEHUSAM, YCTAHOBIIEHHbLIM 3aKOHOM;

3) 3awmTa nHdopmalmm ycTaHaBrMBaeTCs 3aKOHOM.

Buabl HbopmMauum ¢ orpaHMyYeHHbIM OOCTYMOM:

1) rocyoapcTBeHHas TanHa;

2) KoHdwmaeHumanbHas MHgopMauusi - JOKYMEHTUpPOBaHHas WHdopmauusi, JOCTYN K KOTOPOM
orpaHn4MBaeTCs B COOTBETCTBUM C 3akOoHOoOaTeNnbLCcTBOM P®:

- KOMMepYecKas TanHa;

- TariHa YaCTHOW XXWU3HW;

- cnyebHasi TanHa;

- NpodeccuoHanbHas TanHa.

Cnenyetr OTMETUTb, YTO TEPMUH "3awmTa MHpopMaumn" 3akoHoOaTeNnbHO 3akpenneH B cT. 16
3akoHa 006 wuHdopMaumu, aHanu3 3akoHogaTenbcTBa PP nosBonsieT roBopuTb O TOM, YTO [OaHHOe
MOHATUNE SABMNSAETCS LUMPOKO ynoTpebnsiembiM. TOMKOBLIM crioBapb "BM3HeEC 1 NpaBo" NpaBoOBOM CUCTEMBI
"NapaHT" NoAg AaHHbIM MOHATMEM MogpasymeBaeT "Bce cpeactsa M (yHkuuu, obecneuymsaroline
OOCTYMHOCTb, KOHUAEHLUMANBbHOCTb UK LENOCTHOCTb MHAOPMAaLMN UK CBA3W, UCKIYas cpeacTtsa u
dyHKUMM, npedoxpaHsilowmne oT HeucrnpaBHocTen. OHa BKYaeT Kpuntorpaduio, KpunToaHanus,
3aLMTYy OT COBCTBEHHOIO M3MYyYEHUsI U 3aLLUTy KOMMbloTepa".

Mexay Tem B psge MexayHapoOHbIX COrfalleHuid MOXHO HanuTu TepMuH "3almTa uHgopmauun'”.
Mog HUM NogpasymeBaeTcs:

- AeATenbHOCTb, HamnpaBfeHHas Ha NpefoTBpalleHne yTeuykn KoHdmaeHumanbsHon nHpopmMauum,
HEeCaHKLMOHUPOBAHHbIX U HENMpeaHaMepPEHHbIX BO3OENCTBUA HA KOHpMAEHUMANbHY0 MHGPoOpMaumio <*>;

<*> Comnawenune mexay lNpasutensctBom PO n lMpaButensctBom Pecnybnukm Benopyccus o
coTpygHu4decTBe B obnactu 3awmTel MHopmauun (Mocksa, 9 uons 1997 r.).

- KOMMJIEKC aAMUHUCTPATUBHbIX, OPraHN3aLMOHHbIX Y TEXHUYECKMX MEPOMNPUSTUI MO OrpaHNYEHNIo
4OoCTyna K uMHopMaumm U ee HocUTeNnsM B LEnsx obecrneyeHus ee COXPaHHOCTM M HEeAOCTYMHOCTU
TPETLUM CTOPOHaM, NPeayCMOTPEHHbIN 3aKoHo4ATENbCTBOM PP <*>,

<*> Cornawexne mexgy [MpaButensctBom PO u [lMpaButensctBom CrioBaukon Pecny6nvkm o
3awwmTe nHdopmaumm orpaHnyeHHoro goctyna (bpatucnaea, 29 anpens 1997 r.).

Takum obpasom, 3awumrta wMHpopMauum npeacraBnser coborM  NpuHATME  MPaBOBbIX,
OpraHM3auUMOHHBIX Y TEXHUYECKMX Mep, HanpaBfeHHbIX Ha:

1) obecneyenne 3awmTel WHGOPMaUMM OT HENPABOMEPHOIO LOCTYMa, YHUYTOXEHUS,
MoauMLUMpoBaHKs, OrOKMPOBaHWS, KOMMPOBaHWS, NMPegoCTaBEHNsl, pacnpOCTPaHEHUS, a TakkKe UHbIX
HenpaBOMEPHbIX OEWUCTBUIA B OTHOLLEHUM Takon MHGbopMaLuuu;

2) cobntogeHune kKoHMaeHUManbHOCTM MHGOOPMaLMW OrpaHNYEHHOrO A40CTYNa;

3) peanusauuto NpasBa Ha 4OCTYN K MHdopMaLmu.

O6napaTtene nHdopmaumu, onepatop MHAOPMALMOHHOMW CUCTEMBI B CrydasiX, YCTaHOBITEHHbIX
3akoHogarenbcTBoM Poccuiickon Penepanmm, obsi3aHbl obecneynTn:

1) nNpepoTBpalleHne HEeCaHKUMOHMPOBAHHOIO AOCTyna K umHdopmauuu u (unu) nepepayv ee
nuuam, He UMELUM NpaBa Ha 4OoCTyn K MHdopmMaumu;

2) cBoeBpemMeHHOe obHapyeHne akToB HECAHKLMOHMPOBAHHOIO A0CTYNa K MHGOpMaLmm;

3) npegynpexneHne BO3MOXHOCTM HEDONaronpuATHbIX NOCNENCTBUA HapyLUEHUs MOpsSAaKa AocTyna
K MHdpopMaumu;

4) HeponyLeHNe BO3OENCTBMS Ha TEXHUYECKNE cpeacTBa obpaboTku nHpopmMauun, B pedynbraTe
KOTOPOro HapyllaeTcs ux yHKLMOHMPOBAHNE;

5) BO3MOXHOCTb He3ameIMTENbHOTO BOCCTAHOBMNEHUS MHopMauun, MoguuLMpPOBaHHON WIK
YHUYTOXEHHON BCNeACTBME HECAaHKLUMOHNPOBAHHOIO JOCTYNa K Hew;

6) MOCTOSAHHBIV KOHTPOSb 3a 0DecnevYeHNeM YPOBHS 3aLLULLIEHHOCTM MHGOpMaLIMK.
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denepanbHbiMM  3aKOHaMWM  MOTYT  OblTb  YCTaHOBMEHbl  OFPaAHUYEHUS  UCTIONb30BaHWUS
onpefeneHHbIX CPeacTB 3alluTbl MHGOPMaLUM M OCYLLECTBNEHUS] OTAENbHbIX BUAOB AEATENbHOCTU B
obnacT 3alwmnTbl UHbopMaLIMK.

3. PexxuMbl 3alnTbl MHopMaLuum

Uenwn 3awmntbl nudopmaumu:

1) NnpegoTBpaLLEHNE XULLEHWS, YTEYKU, UCKAXKEHUS, YTPaTbl 1 Nogaenku nHdpopmaumm;

2) npefoTBpalleHne HeCaHKUMOHWPOBAHHBIX OEWCTBUA MO YHUYTOXEHMIO, MoAudUKaLuu,
KOMMPOBaHUIO M ONOKMPOBaHUIO MHDOPMaLWW;

3) peanusauus nNpaBa Ha roCyAapCTBEHHYHO TalHy U KOHbMAEHUMANbHY0 MHOPMaLMIo.

Ha ocHoBaHum cT. 16 3akoHa 00 mMHdopMauuu 3awmTe NOANeXuT nobasi AOKyMEHTMpOBaHHas
nHdopmauns, HemnpaBoMepHoe obpalleHve C KOTOPOM MOXET HaHecTu yuepbd ee COOCTBEHHUKY,
BMnagernbLy, Norb30BaTento 1 MHOMY LY.

3awmwaemas uHdopmauus - UHdopMauus, sBnsollascd MNpeaMeToM COOCTBEHHOCTU W
noanexailiasl 3awute B COOTBETCTBUM C TpPeboOBaHMAMM MPaBOBbIX OOKYMEHTOB unu TpeboBaHMAMM,
yCTaHaBnMBaeMbiM1 COOCTBEHHNKOM UHGOpMaLnK.

3awuta nHcopmMauum ocyLLEeCTBNSETCS OT:

- yTeYKM (HEKOHTPONMPYEMOrO PAacnpOCTpPaHeHUs 3aliuiaemMon uHdopmaumm B pesyrnbraTte ee
pasrnalwieHnsi, HeCaHKUMOHMPOBAHHOIMO AOCTyna K WHdopMauum U MNOMAyYeHUs  3allvLiaemMon
nHdOopMaLMM pasBegkamm);

- HEeCaHKUMOHMPOBAHHOIO BO3OENCTBMA (BO3OENCTBUS Ha 3allMLa@emMyld  MHGOpMaLui C
HapyLleHWEeM YCTaHOBIIEHHbLIX MpPaB M (UNK) NpaBuil Ha M3MEHEeHUEe MHAOPMaLMK, NMPUBOASLLENO K ee
NCKaXXEHNIO, YHUYTOXEHMIO, OMOKMPOBaHUIO AOCTyNa K MHAopMaLmKn, a Takke K yTpaTte, YHUHTOXEHUIO
nnm cbor PyHKLMOHMPOBAHNST HOCUTENST MHcbopMauun);

- HenpegHaMEepeHHOro BO3AEWCTBUS (BO3AEWCTBUS Ha 3aliuliaemyro MHpopMauuio owmnbok ee
nonb3oBaTtens, cbosi TEXHUYECKMX W MPOrpaMMHbIX CPeACTB MHAOPMALMOHHBLIX CUCTEM, MPUPOAHbLIX
SIBMTEHUIA UMW MHbIX HeueneHanpaBneHHbIX Ha U3MeHeHMe WHopMaunm MeponpusaTUiA, NpUBOASLLMX K
NCKaXKEHNIO, YHUYTOXXEHMIO, KOMMPOBaHMIO, ONOKMPOBaHUIO JOCTyNa K MHopmMauum, a Takke K yTpare,
YHUUTOXEHUIO UK cO0t0 (PYHKLIMOHUPOBaHUSA HOCUTENS MHAOopMaLmn);

- pasrmaweHusi  (HEeCaHKUMOHUPOBAHHOIO  OOBEdEeHWs  3aluwaemMon  uHdopmauum  Oo
notpebuTenen, He UMELLMX NpaBa AOCTyna K 3TON UHAOpMaLmn);

- HEeCaHKUMOHUPOBAHHOIO JOoCTyna (MnonyyeHus 3awmiiaeMon MHGopmaumm 3anHTEPECOBAHHBLIM
CyOBEKTOM C HapyLLIEHNEM YCTAHOBMEHHbIX MPaBOBbIMU LOKYMEHTaMu UM COOGCTBEHHNKOM, BNnagenbLem
nHdOpMaLIMM NpaB UNu Npaesun JocTyna K 3auaemon nHpopmauun);

- pa3Begku (nony4yeHus salmaemorn MHQopMaUMm TEXHUYECKON, areHTYPHOW pasBenKon).

Pexnm 3awmntbl nHcbopmaLMn yCTaHaBNMBAETCH B OTHOLLEHUM TPEX TPYyNMn CBEAEHWUN.

1. CeepgeHnsi, OTHOCALIMECA K TrOCYJAapCTBEHHOM TaWHe: pPeXuM  YyCTaHaBNMBaEeTCH
YMOMTHOMOY€EHHBIM rOCY4apCTBEHHbLIM OPraHOM Ha OCHoBaHMM 3akoHa P® o rocygapcTBeHHOM TanHe <*>.

<*> C3 P®. 1997. N 41. Cr. 4673; 2004. N 35. Ct. 3607.

2. KoHdwmpeHumanbHas wuHdopmMauumsa. Pexum 3awuTtbl  MHOpMaLMM  yCcTaHaBNUBaeTCS
CODCTBEHHUKOM MHGOPMALMOHHBIX PECYPCOB UMM YMOMHOMOYEHHBIM MM FINLIOM Ha OCHOBaHMM 3akoHa
006 nHdopmauun.

3. TllepcoHanbHble AaHHble. Pexum 3awmtbl MHOpMauumM YCTaHaBNMBAETCHA CreumarbHbIM
depepanbHbiM 3akoHOM N 152-03 ot 27 mona 2006 r. "O nepcoHanbHbIX AaHHbIX" <*> (BCTynaeT B
OEeVCTBMUE MO UCTEYEHMUN CTa BOCBMWAECATU OHEN CO OHSI €ero onyonvkoBaHus).

<*> C3 P®. 2006. N 31 (4acTb I). Ct. 3451.

KoHTpornb 3a cobntogeHneM TpeboBaHWI K 3alunTe MHGOpPMaUuK, a Takke obecneyeHve opraHamu
Mep 3alMTbl MHGOPMAaLUMOHHON cUCTEMbI, obpasylolmne MHPOPMaLNIO C OrpaHWYeHHbIM OOCTYNoOM B
HerocyqapCTBEHHbIX CTPYKTYpax, BO3MOXEHbl Ha rocyaapcTBeHHble opraHbl. COGCTBEHHUK MHopMaLI
Takke MMeeT NMPaBO OCYLLECTBUTb aHaNOrMYHbIA KOHTPOSb. 3aKOHOM YCTaHaBIMBAOTCS TOMbKO NEPEYHM
CBedeHUii, KoTopble He MOryT ObiTb OTHECEHbl K KOHKPETHOMY Buay WHGOpMauuuM C OrpaHWYeHHbIM
AOCTYMOM. VickroueHune - nepedeHb CBEAEHMW, COCTaBNSAOLWMNX rOCYAapCTBEHHYIO TalHy.
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4. l'ocypapcTBeHHas TalHa Kak npeamer,
N3bATLIN U3 rpaxkgaHckoro obopoTa

[ocypapcTBeHHas TalHa - 3alMuiaemMble rocyapCTBOM CBeAeHusl B obnact ero BOEHHOW,
BHELLUHEMNOMMUTNYECKOW, 3KOHOMWYECKOW, pa3BeablBaTeSlbHOW, KOHTppasBeablBaTeNbHOW, onepaTuBHO-
PO3bICKHOW AeATeNbHOCTW, PacnpoCTPaHEHNE KOTOPbIX MOXEeT HaHecTu yepb 6esonacHocTn PO <*>.

<*> 3akoH PP ot 21 nionga 1993 r. N 5485-1 "O rocynapctBeHHon TanHe" // C3 P®. 1997. N 41. Cr.
4673; 2004. N 35. Ct. 3607.

PaccMoTpyM NpuHLMNbI 3acekpevmBaHusa nHdopmamu,

1. MpUHUMN 3aKOHHOCTU: KOHKPETHas MHopMaLuusa OOIMKHA COOTBETCTBOBATbL MEPEYHIO CBEAEHWN,
COCTaBMSIOLNX FOCYAAPCTBEHHYIO TaHy.

2. TpvHuun 060CHOBaHHOCTW: LIenecoobpasHOCTb OTHECEHMSI  YKa3aHHbIX CBEAEHUA K
rocy0apCTBEHHON TavHe yCTaHaBMMBAETCA MyTEM 3KCMEPTHOW OLIEHKM BEPOSITHOro yuiepba nHtepecam
rocygapcrea v obLecTsa M Ha OCHOBaHMU DarnaHca >XM3HEHHO BaXKHbIX UHTEPECOB NMYHOCTU, obecTBa
n rocygapcrea.

3. MNpuHLUMN CBOEBPEMEHHOCTN:

- 3aceKpeyMBaHne C MOMEHTa MONyYeHns CBEOEHNI;

- 3acekpeynBaHne 3abnaroBpeMeHHo.

4. MNpyHUMN 06a3aTenNbHON 3aWunThl: CBEAEHUS 3aLLMLLAIOTCA KOMMNETEHTHBIMW Ha TO OpraHamu.

lMepeyeHb cBeAEHMI, COCTABMSAOLLMX FOCY4apCTBEHHYO TalHy:

1) cBegeHus B BOEHHON obnacTu:

- O copepXaHun CcTpaTerM4eckux U ornepaTuUBHbIX MfaHOB, JOKYMEHTOB OOEBOro ynpasreHus no
MOArOTOBKE W MNPOBEAEHMIO OMNEpauun, CTpaTermyeckoMmy, OnepaTMBHOMY W MOBUNM3ALMOHHOMY
pasBepTbiBaHNO BoopyxeHHbix Cwun PP, gpyrux BOWCK, BOMHCKMX (pOPMUPOBAHMI U OPraHoB,
npegycMoTpeHHbix ®depepanbHbiM  3akoHoM "O6 obopoHe", 06 unx GoeBon M  MOOUNU3ALMOHHOM
FOTOBHOCTW, CO34aHUN N MCNOSNb30BaHUMN MOOMIM3ALMOHHBIX PECYPCOB;

- 0 nNnaHax crTpouTensctBa BoopyxeHHbix Cun PP, gpyrux Bovick P®, HanpaBneHusx passutus
BOOPYXXEHMWS U BOEHHOW TEXHWKU, COAEPXKaHUN U pe3ynbTaTax BbINOMHEHWUS LIENEBbIX NPOrpamMm, Hay4Ho-
nccregoBaTenbCkUX UM OMNbITHO-KOHCTPYKTOPCKMX paboT Mo co3gaHnio U MogepHusaumm obpasuos
BOOPY>KEHMUS 1 BOEHHOW TEXHUKM;

- 0 paspaboTke, TeXHONormM, MpPom3BoAcCTBE, OObeMax MPOM3BOACTBA, XPaAHEHUW, YTUNMsauum
A0epHbIX 6oenpunacoB, UX COCTaBHBLIX YacTen, OensAWMXCS SAEpHbIX MaTepuanoB, UCMONb3yeMbIX B
A0epHbIX boenpunacax, 0 TEXHUYECKMX cpeacTBax M (Mnv) MeTodax 3awuThbl SAepHbIXx 6oenpunacos oT
HECaHKLUMOHNPOBAHHOTO NMPUMEHEHMS, @ Takke O SOEPHbIX SHEPreTUYECKMX M creumnanbHbIX U3NYECcKnX
yCTaHoBkax 06OPOHHOIo 3Ha4YeHUS;

- O TaKTUKO-TEXHUYECKUX XapaKTEPUCTMKaxX U BO3MOXHOCTSAX O0eBOro npumeHeHus ob6pasLoB
BOOPYXEHMSI M BOEHHOW TEXHUKM, O CBOMCTBAX, peuenTypax WM TEXHOMOrMsX Npou3BOACTBA HOBbIX
BMAOB pakeTHOro TOMMMBA UMW B3pbIBYATbLIX BELLECTB BOEHHOIO Ha3HayYeHus:;

- O gucrokaumm, HasHadeHun, CTEMEHN FOTOBHOCTU, 3aLLMLLEHHOCTU PEXUMHBIX U 0COB0 BaXKHbIX
00OBbEKTOB, 06 MX MPOEKTUPOBAHMM, CTPOUTENLCTBE M 3KCMIyaTaumu, a Takke ob oTBoAEe 3eMenb, Heap U
akBaTopun A5 9TX 0O HLEKTOB;

- O gucrokaumu, OenWCTBUTESNbHbIX HAaMMEHOBaHUSX, OPraHM3auMOHHOW CTPYKTYpe, BOOPYXKEHUM,
YMCIIEHHOCTU BOWCK U COCTOSIHUA ux 6oeBoro obecnevyeHus, a Takke O BOEHHO-MONUTUYECKON U (KNn)
onepaTMBHOM OOCTAHOBKE;

2) cBefeHnsi B 00nacTy 9KOHOMUKK, HAyKN U TEXHUKN:

- O copepXaHuu MraHoB MOAroToBkM PP n ee oTAENbHbLIX PErMOHOB K BO3MOXHbBIM BOEHHBLIM
OENCTBUSIM, MODWUMM3AUMOHHBIX MOLLHOCTAX MPOMBILSIEHHOCTU MO  M3TOTOBMEHUID W PEMOHTY
BOOPYXXEHWS U BOEHHOW TEXHMKW, OObeMax NPOM3BOACTBA, MOCTABOK, 3anacax CTpaTerMdeckux BuOOB
Cblpbsi U MaTepuarnoB, a TakKe O pa3MelleHun, akTUYeckux pasmepax U 00 MCnonb3oBaHUM
rocygapCTBEHHbIX MaTepuarnbHbIX Pe3epBOB;

- 06 wncnonb3oBaHUM MHAPaACTpykTypel P® B uendx obecnevyeHnss 0BGOPOHOCNOCOOHOCTU W
6Ge3onacHOCTV rocy4apcTBa;

- O cunax W CPeAacTBax TpadkOaHCKOM OOOPOHbI, AUCNOKauuW, NpegHasHaydeHun U CTENeHu
3aLUMLLEHHOCT OOBLEKTOB agMUHUCTPATMBHONO YMNpaBrieHWsi, cTeneHn obecneveHnss GesonacHoOCTU
HacerneHus, O (OYHKUMOHMPOBaHUM TpaHcnopTa u cBs3n B PO B uenax obecneveHunss 6esonacHocTv
rocygapcrBa;

- 06 obbemax, nnaHax (3agaHusx) rocygapcTBEHHOro 06OPOHHOIO 3akasa, BbIMyCKe U NMocTaBkax (B
OEHEXHOM WM HaTyparibHOM BbIPaXXEHUN) BOOPYXXEHMWS, BOEHHOW TEXHUKA W Apyron 0OOpOHHOW
NPOAYKLMWN, HANMM4umM 1 HapaliMBaHMN MOLLHOCTEN MO UX BbIMYCKY, CBA3AX NPEANPUSTUIA MO Koonepaumm,
0 pa3paboTyuKax UMM U3roTOBUTENSX YKa3aHHbIX BOOPYXXEHWUSI, BOEHHON TEXHWKU U OpYyron 06OpPOHHOM

npoayKuuu;
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- O [JOOCTWXEHUSIX Hayku W TEXHUKW, HayYHO-UCCneaoBaTenbCKUX, OMbITHO-KOHCTPYKTOPCKMX,
MPOEKTHbIX paboTax M TEXHOMOrUsIX, UMELMX BaXHOe OOOPOHHOE MMM 3KOHOMWUYECKOE 3HadeHue,
BMNUSAIOLLMX HA Be3onacHOCTb rocy4apcTBa;

- 0 3anacax nnaTuvHbl, MeTanmoB NIAaTMHOBOW rPyNMbl, NMPUPOAHbLIX anmas3oB B [0cygapCTBEHHOM
doHOe OparoueHHbIX MeTannoB W AparoueHHbiXx kamHen PO, LleHTpanbHom 6GaHke PO, a Tawkke 06
obbemax 3anacoB B Hedpax, A00bluM, MPOU3BOACTBA M NOTPebNeHns crpaTtermyeckmx BUAOB MOJE3HbIX
nckonaembix P® (no cnucky, onpegensemomy lNpasutensctsom P®P);

3) ceBegeHnsa B 06r1acTu BHELLHEN NMOMUTMKNA U SKOHOMMKN:

- O BHELLUHEMNONUTUYECKON, BHELLUHESKOHOMUYECKON AesTenbHocTn P®, npexaoeBpeMeHHoe
pacnpoCcTpaHeHne KOTOpPbIX MOXET HaHeCTU yuepb 6e3onacHOCTM rocy4apcTBa;

- 0 (MHAHCOBOW MONMWTUKE B OTHOLIEHWM WHOCTPaHHbIX TOCYAapCTB (32 MWCKIIOYEHNEM
000DOLLEHHBIX MOKa3aTenen Mo BHELIHEW 33aJ0/MKEHHOCTM), a Tawkke O (QMHAHCOBOW UMM LEHEXHO-
KPeOUTHON [OesATeNbHOCTWN, NPEXAEBPEMEHHOE pPaCNpOCTPaHEHWE KOTOPbIX MOXET HaHecTu yuiepb
Ge3onacHoOCTV rocyaapcTea;

4) cBegeHus B obnactu pasBefbliBaTeNbHOM, KOHTPPa3BeAbIBATENBLHON MU ONepaTUBHO-PO3bICKHON
[eATenbHOCTU:

- O cunax, CpeacTBax, WCTOYHMKax, MeTodax, MNraHax W pesynbTatax pas3BedblBaTenbHOW,
KOHTppa3BedblBaTENbHON U OMEpPaTUBHO-PO3LICKHOW  OEATEeNbHOCTW, a Takke [daHHble O
dMHaHCMPOBaHUKM 3TON OEATENLHOCTN, €CNX 3TU JaHHbIE PacKpbIBAlOT NepevncneHHble CBeaeHUs;

- 0 NMuax, COTPYAHUYAKLWNX UNN COTPYAHMYABLUMX HA KOHUAEHLMANbHON OCHOBE C OpraHamu,
OCYLLECTBMNAWNMN  pa3BefblBaTeNbHY0, KOHTPpasBedblBAaTENMbHYIO U ONepaTUBHO-PO3bICKHYIO
DesATenbHOCTb;

- 00 opraHuMsauum, cunax, cpeactBax M Metogax obecnedeHusi Ges3onacHOCTU OOBLEKTOB
rocy4apCTBEHHON OXpaHbl, a Takke AaHHble O (PMHAHCUPOBaHUN 3TON OEATENBHOCTU, ECN 3TU AaHHbIE
pacKpbIBalOT NEPEYNCIIEHHbIE CBEAEHNS;

- O CUCTEMe MpPe3nOEHTCKON, NpaBUTENbLCTBEHHON, LUINGPOBAHHOM, B TOM YMCHE KOOMPOBAHHON U
3aCeKpeYeHHON CBA3K, O Wndpax, pa3paboTke, M3roTOBMEHUN LWMGPOB 1 obecnevYeHun nmmn, MetTogax u
cpeacTBax aHanmsa WwndpoBanbHbIX CPEeACTB U CPedcTB creumanbHON 3awuTbl, 00 MHOPMALNOHHO-
aHanUTUYecKnX cuctemax creuuarnbHOro Ha3Ha4YeHus;

- 0 METOOAX M CPEACTBaX 3alMTbl CEKPETHOM MHGOPMaLMK;

- 06 opraHm3aumm n pakTM4eckoM COCTOSIHMM 3aLLMTbl FOCYJapPCTBEHHON TalHbl;

- 0 3awwute [locygapcTBeHHOM rpaHuubl P®, unCKNIOYMTENBHOW 3KOHOMWUYECKOW 30HbI U
KOHTUHEHTanbHOro wernbga Po;

- 0 pacxogax cenepanbHoro GrompkeTa, CBs3aHHbIX C obecrieveHneM OOOpOHbl, ©6e3onacHOCTU
rocygapcrea v NpaBOOXPaHUTENBHON AeAaTenbHocTH B PO;

- O MOArOTOBKE KaOpoB, pacKpblBaKOLME MEPOMNPUATUS, NPOBOAMMbIE B LeENnsx obecnedeHus
Ge3onacHocTy rocygapcraa.

He nognexart 3acekpeunBaHuio cneayolme CBeeHUs.

1. CBegeHusi O 4Ype3BblYalHbIX MPOUCLLECTBUSIX, KaTacTpodax, yrpoxarwwmx 6e3onacHocTu u
3[0POBbIO IpaXkaaH.

2. CBefeHus 0 COCTOSIHMM 3KOMOruK, 34paBOOXpPaHeHns, geMorpadun, obpasoBaHnsi, KynbTypbl,
CenbCKOro X03aMcTBa 1 NPeCTYMHOCTH.

3. CBefeHus o npuBUNernax, KOMMeHcauusx, brotax, npegocTaBnsieMbliX BCeM CyObekTam.

4. CBepeHusi 0 chakTax HapyLLIeHNst NpaB 1 cBObO YenoBeka 1 rpaXkgaHuHa.

5. CBegeHus 0 pecypcax 30f10TOro 3anaca v rocy4apCTBEHHbIX BantOTHbIX PE3epPBOB.

6. CBedeHnst 0 COCTOSTHUM 300POBbS BbICLUMX OOJTKHOCTHbIX FNL.

7. CBegeHns 0 hakTax HapylleHWs 30paBOOXPAHEHUs opraHamMu rocydapCTBEHHOW Bractu U
JOMKHOCTHLIMW NULLIAMW.

CTteneHun cekpeTHOCTH

1. Ocobasi BaXXHOCTb - CBEEHWs, pasrnalleHne KOTOpbIX MOXET HaHecTu ywepb nHtepecam PO
(Mvuam, ponyuwleHHbIM K cBedeHusM, wumetowum  rpucd "Ocobas  BaxkHOCTL", ycCTaHaBNMBaETCS
KomneHcauus B pasmepe 30% Hagbaeku k 3apaboTHon nnare).

2. CoBepLUEHHO CEKPETHO - CBEAEHUS, pasrfalleHne KOTOpbIX MOXET HaHeCTn yepb, MOXeT ObiTb
NMPUYNHEH MWHUCTEPCTBAM W BedoMcTBaM (nuuam, OOMNyLWEHHbIM K CBEAEHMSM, WMEKLWUM rpud
"CoBEpLLEHHO CEKPETHO", yCTaHaBNMBAETCS KOMNeHcauus B pasmepe 25% k 3apaboTHon nnare).

3. CekpeTHO - yuwiepd, NPUYUHEHHBIN NPEANPUATUAM, YYPEXOEHVSM, OpraHusauusam (nvuam,
OOMYLLEHHbIM K CBeAeHusAM, nMmetownm rpud "CekpeTHo", ycTaHaBnMBaeTCA KOMMEHCaLms B pasmMepe
10% k 3apaboTHon nnarte). Cnegyetr oTMeTUTb, YTo Ao 1991 r. Takoro poga cBedeHUs OTHOCUITUCH K
cnyxxebHon TarHe.

OcHoBaHuA paccekpeunBaHus

1. Bsatne Ha ceba PP mexgyHapogHbix 0653aTenbCTB MO OTKPLITOMY OOMEHy CBeAeHUsIMU,
COCTaBMSALUMN FOCYAAPCTBEHHYIO TalHy.

2. NlameHeHne 06beKTUBHBIX 0OCTOATENbLCTB.
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3. UcteveHne ycTaHOBNEHHOrO cpoka 3acekpeumBaHus (0bwmin cpok - 30 feT, HO BO3MOXHO
yCcTaHoBreHne 60onbLUero cpoka MeXXBeJOMCTBEHHOM KOMUCCUEN NO 3aLLUTe rocyaapCTBEHHON TalHbl).

Honyck K cBegeHUsIM, COCTaBMNSOLWNM rOCy4apCTBEHHYIO TaviHy, NpeAcTaBnsaeT cobon npoueaypy
odopMreHnst NpaBa Ha JOCTYM K CBEAEHUSIM, COCTaBNAOLLMM roCyJapCTBEHHYIO TaHy 311IEMEHTOB.

[onyck OMKHOCTHBIX WL U rpaXaaH K rocyJapCTBEHHOW TalHe NpefycMaTpuBaeT:

1) npuHATNE Ha cebs obsizaTenbCTB Nepen rocy4apCTBOM MO HEPACMPOCTPAHEHMIO OOBEPEHHbIX
UM CBeLEeHUN, COCTaBMSAIOLWNX rOCYAapCTBEHHYIO TalHy;

2) cornacve Ha YacTUYHble, BPEMEHHbIE OFPaHUYEHNs UX NPaB B COOTBETCTBMM CO CT. 24 3akoHa o
rocyapCTBEHHOW TarHe; orpaHUyYeHnss MOryT KacaTbCs:

- NMpaBa Bble3ga 3a rpaHuULy Ha CPOK, OrOBOPEHHbLIN B TPYAOBOM AOroBope (KOHTpakTe) mpu
odhopMneHnM gonycka rpaxgaHuHa K rocyaapCTBEHHON TalHe;

- MpaBa Ha pacnpoCcTpaHeHWEe CBeOEHWUW, COCTaBNALWMX TFOCYAapPCTBEHHYIO TaviHy, U Ha
NCMNONb30BaHNE OTKPbITUIA U M30OPETEHUIA, coaepKaLlMX TakMe CBeaeHUs;

- NpaBa Ha HEMNPUKOCHOBEHHOCTb YaCTHOM XXM3HU NPU NPOBeAEeHUN NMPOBEPOYHbIX MEPONPUATUIA B
nepuog ocopMIeHnst Jonycka K rocyAapCTBEHHOW TalHE;

3) nuCbMeHHOe corracMe Ha npoBedeHVe B OTHOLIEHMU WX MOFTHOMOYHBIMK  OpraHamu
NPOBEPOYHLIX MEPOMPUATUI;

4) onpegeneHve BWOOB, PasMepoB W Mopsaka NpPefoCTaBfEHUS COLManbHbIX rapaHTum,
npenycMOoTPEHHbIX 3aKOHOM O rOCyJapCTBEHHON TalHe;

5) o03HakomneHne ¢ Hopmamu 3akoHogaTenbctBa P® 0 rocymapcTBeHHOM  TalHe,
npegycmMaTp1BaloLLUMmM OTBETCTBEHHOCTL 3a €ro HapyLLEHUE;

6) nNpuHATME pelleHns pykoBOAUTENEM OpraHa [rocyAapCTBEHHOW BRactu, Mpeanpuatus,
YYPEXOEHMS WU OpraHusauMm O [JoMycke OgOpMIAEMOro fiMua K CBeAEeHMsIM, COCTaBMSALUM
rocy0apCTBEHHYIO TalHy;

7) coumanbHble rapaHTum:

- MPOLEHTHbIE HaAbaBkM K 3apabOTHON NnaTe B 3aBUCUMOCTM OT CTEMNEHN CEKPETHOCTN CBEOAEHWN,
K KOTOPbIM OHW UMEIT JOCTY;

- MPEVMYyLLECTBEHHOE MPaBO MpY MPOYMX PaBHbIX YCMOBUSIX Ha OCTaBneHne Ha paboTe npu
NpOBEAEHUN OpraHaMy rocyAapCTBEHHOW BRacTu, NpeanpuaTUaMM, YUYPEXOEHUSMU U OpraHn3aumsmm
OpraHn3auMOoHHbIX U (UMN) WTAaTHBIX MEPONPUSTUIA.

O06bem NPoOBEPOYHBIX MEPONPUATUIA 3aBUCUT OT CTEMEHN CEKPETHOCTU CBEAEHUN, K KOTOpbIM ByaeT
gonyckateca odopmnsgemoe nuuo. MNMpoBepoyHbie MeponpuAaTUst OCYLLECTBISIOTCS B COOTBETCTBUM C
3akoHogartenbctBoM P®. Llenbio npoBegeHUss NPOBEPOYHLIX MEPOMNPUATUI SBMSIETCS BbISIBIIEHME
OCHOBaHW, NPEAYCMOTPEHHbIX CT. 22 3aKoHa O roCyAapCTBEHHON TanHe.

Hoctyn K cBegeHusM, COCTaBMSOWMM TOCYOapCTBEHHYIO TaWHy, npeactaBnsieT cobon
HenocpeacTBEHHOE CaHKLMOHMPOBAHHOE O3HAKOMIIEHME.

3awmta nNpaB rocygapcteBa Ha rocygapCTBEHHYI0 TalHy OCYLLECTBASIETCA B afMWHUCTPATUBHOM,
cyaebHoM nopsake B 3aKpbITOM 3acefaHnu.

5. CnyxebHas 1 npodeccrmoHanbHas TarHa

B Cosetckom Coto3e cyuiecTBoBana onpegerieHHas cuctema 3awutbl  MHopMaumm ¢
OrpPaHUYEHHbIM [OCTYNMOM, B KOTOPOMW BbIAENANOCH TpM BMAa Takow MHopMauun: rocygapcTBEHHasi
TanHa (MHopmauus ¢ rpudgamm "ocobor BakHOCTU", "COBEPLUEHHO CEKpeTHO"), crykebHas TarHa
(nHdpopmaums ¢ rpucdom "cekpeTHo") n nHdopmaumsa "ansa cnyxebHoro none3oBaHua". C NpUHATMEM B
1993 r. 3akoHa P® o0 rocygapcTBeHHOW TamHe rpud "CekpeTHO" Obll OTHECEH K CBedEeHMsM,
COCTaBNALWUM rOCYyOAapCTBEHHYIO TaWHy, @ HOBbIN WHCTUTYT CRY)XeOHOW TaWHbl Tak M HE MNOMy4un
O0CTaToOYHOW MPaBOBOW pernameHTauun. To ectb obpasoBanacb Hekas HOpMaTUBHAas HWLIA, MPUYEM B
nepBylo oyepenb OedUMHUTUBHOIO Xxapaktepa: dopmynupoBka "cnyxebHas TamHa" BCTpeyaeTcsi BO
MHOIMMX HOPMAaTMBHbIX aKTax, HO COOTBETCTBYHLLErO 3TUM HOPMaM 3aKOHOOATENbHOro onpeaeneHus
cnyxebHon TaviHbl He cywectByeT. OpgHako, €cnvM B 3TOM BOMPOCE HET YETKOW MpaBOBOM
pernaMeHTauMn, HeBO3MOXHa peanu3auus npaBa Ha WHPOPMaUMI U TepseT 3HAYUMOCTb Camo
orpaHnyeHne JocTyna K Hew.

Mpu3Hakm OTHECEHUS CBEOEHWI K CITY)XeOHOW TanHe:

1) cBegeHns, cogepxalume cnyxebHyo nHdopmaumio 0 AeSATENBHOCT rOCY4AapPCTBEHHbLIX OPraHoB
WN1 NOABEAOMCTBEHHBIX MM MpeanpuaTuiA, OpraHu3auui, 3anpeT Ha pacnpocTpaHeHue KOTOpbIX
YCTaHOBIEH 3aKOHOM WY OUKTYETCS CrykebHon HeobXxoanmocTbio;

2) cBefeHusi, ABMAIOLWMECA KOHpmaeHunaneHoW WHopMauuen Ans OpYrux Ivy, HO CTaBLume
M3BECTHLIMU MpeacTaBUTENSAM TOCYAapCTBEHHbIX OPraHOB B CUIY WCMOJSTHEHUS UMW  CRY>KEOHbIX
06s3aHHOCTEN.

CnyxebHaa TarWHa - 3awMuiaeMasl 3aKOHOM KoHdwmAeHumanbHas wHdopmMauus, craBliast
M3BECTHOM B TOCYOAPCTBEHHbIX OpraHax WM OpraHax MeCTHOIO CamoOynpaBlieHVMsl Ha 3aKOHHbIX
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OCHOBaHUSIX, B CUNY MCMOMHEHUsI MU CnyebHbIXx 00s3aHHOCTEN, a Takke crnyxebHas uHdopmMaumsa o
AesATeNnbHOCTN camoro opraHa.

KpuTepun oxpaHocnocobHOCTU nHpopmaLMmn, COCTaBNSAOLWEN CNY>KeOHYI0 TanHy:

1) nHdopmaums, cocTaBnsaoLas cCoOOCTBEHHYO crnyxebHas uHpopMaLmio 0 AeATeNbHOCTU CamMoro
opraHa BnacTu;

2) oxpaHocnocobHas KoHdmaeHumaneHass WHgopMaumsi, CcocTaBnsAlowas KOMMEPYECKYHO,
GaHKOBCKY10, NpOodeCcCMOoHanbHy0 TariHy, TalHy YaCTHOM XM3HM - "J4yasa TanHa";

3) cBefeHusi, He ABNALIMECS FOCYAapCTBEHHOW TalHOW WM He nognajawlwme nof nepeveHb
CBEeAEHWIN, JOCTYN K KOTOPbIM HE MOXET ObITb OrpaHuyeH;

4) nony4yeHa MHopMauus B CUny UCTONMHEHNS CryXeOHbIX 00A3aHHOCTEN.

O6bekTbl cnyebHon TanHbI

1. BoeHHas TanHa.

2. TanHa cnegcTBus.

3. CynebHas TanHa.

4. HanoroBag TanHa.

5. OxpaHocnocobHas koHduMaeHUManbHas WHOPMaLmMs, COCTaBNALWAa KOMMEPYECKYHO,
GaHKOBCKYH0, NPOECCMOHANbHYI0 TalHy, TaiHy YaCTHOW XXNU3HMW.

OnpegeneHuve cnyxebHon TarHbl faHo B Ykase [lpesugeHta PO "O6 ytBepxaeHuun [NepeyHs
CBeAEeHMN KOH(UOEHUMAnbHOro Xxapakrepa', COrfacHo KOTOpOMYy cnyxebHas TanHa npeacTaenser
cobon cnyxebHble cBedeHWs, JOCTyMN K KOTOPbIM OrpaHWYeH opraHamu rocygapCTBEHHOM Bractu B
CcoOoTBETCTBUM C [paxkgaHckMm kogekcom PP n begepanbHbIMU 3akOHaMy <*>,

<*> Cwm.: Yka3 lNpesmgeHta PP ot 6 mapta 1997 r. N 188 "O6 yTtBepxaeHuu lNepeyHsa ceegeHui
KoHgmaeHumanbHoro xapakrepa" // C3 P®. 1997. N 10. Ct1. 1127.

3akoHogaTenbHOrO akta, KoTopbli Obl Gonee nogpoGHO perynupoBan MPaBOBON  PEXUM
cnyxebHol TaviHbl, He ObINO HUKOTAa, HET K cendac.

B cuny aToro noHsTMe cnyxebHOW TaWHbl MO-pa3HOMY TPaKTyeTCs B HayyHOW nuTepatype.
BONBLUMHCTBO YYEeHbIX CKMNOHHO MNPUOEPXMBATBCA MHEHUS, YTO K CryXeOHOW TalHe OTHOCATCA Te
cBefeHnss O (pU3UYECKMX W HPUOUYECKUX NULAX, KOTOPble CTAHOBATCS W3BECTHBIMU  PasfnyHbIM
OOIMKHOCTHBIM NULaM No poay WX CryXebHoW AesATenbHOCTU, O4HAKO B CUITy CBOEro ocoboro xapakrepa
He MOryT cBoOOAHO pacnpocTpaHsaTbCs. B cuny atoro k cnyxebHOM TanHe OTHOCAT TaliHy Cnepcrsus,
BpayebHyt0 TaviHy, HanoroByto TanHy, aABOKaTCKyl0 TalHy 1 Ap. <*>.

<*> Cm.: KoctpoB [J. YTo6bl ny4ile 3awmtutb, Hago TOYHO pasrpaHnynTb // http://www.bytemag.ru
(no coctosaHuio Ha 18 mapTa 2006 r.).

HekoTopble, OAHaKO, CKIOHHbI CYUTaTb, YTO K CHYXeOHOW TavHe OOMKHbI OTHOCUTLCS MKLb
cBefeHnst O "CKpbITon" cnyXeOHOW [esATEeNbHOCTU FOCYAAPCTBEHHLIX M MYHMUMNANbHBIX OpraHoB
(Hanpumep, cBedeHus, CBsI3aHHbIE C OpraHu3auvMen W MNpPOBELEHUEM ONEpaTUBHOW OeATENbHOCTU
HanoroBbIX OPraHoOB B LIEMSIX BbIMOMHEHUS 334a4, BO3NIOXEHHbIX HA HMX 3akoHOM). [pu Takom nogxoae
HanoroBasi, afBoOKaTCKas M NpoYne TalHbl OOIDKHbI CYMTATbCH He CnyxebHbiMW, a Tak HasblBaEMbIMM
"npodeccuoHanbHbIMn™ <*>,

<*> Cm.: TymaHoBa J1.B., CHbiTHMKOB A.A. ObecneveHne 1 3awmra npasa Ha uHdopmaumio. M.,
2001. C. 234.

MpencrtaBnsieTcsd, OQHAKO, YTO BCEe BbllEYyKa3aHHble BuAbl KOHUAEHUMANBLHON MHGOPMaLMK
ABNATCA CMY)XeOHbIMW TalHaMu, Tak Kak UMeeTcsi OOLMI MpU3HAK: OHW CTaHOBSITCA M3BECTHBIMU
COOTBETCTBYIOLLMM OOIMKHOCTHBIM fiMLAM B CBSA3M C UX CNyXeOHOM AeATenbHOCTb0. [py 3TOM MOXHO
BblJENUTE ABa Buaa crykebHom TawHbl: 1) TaHa OeATenbHOCTM COOTBETCTBYIOLLEro opraHa; 2)
npodpeccuoHarnbHas TarHa. lNocrnegHsas 3a4acTyto MOXET TECHO NnepecekaTbCH C NIMYHOM, KOMMEPYECKOWN,
OaHKOBCKOM M WMHbIMM TavHaMmW. Tak, Hanpumep, CBEeAEeHMS O MnaHax pasBUTUS KOMMEpPYECKOM
opraHu3aumu, COCTaBMAOWNE KOMMEPYECKYHD TaviHy, CTaBLUME U3BECTHbIMU Ha 3aKOHHbLIX OCHOBAHUSX
OOIMKHOCTHBIM ~ NIMLJAM  OpPraHoB FOCYyAapCTBEHHOW Bnactn, OyoyT OXpaHATbCA OOHOBPEMEHHO
WHCTUTYTaMN KOMMEPYECKON U CNyXebHOoW TalHbl. MHdopmaumsa 06 yCbIHOBMEHUN UNKU YOOYEPEHUM,
OTHOCALWAACA K NWYHOM TawHe, Oyay4nm nonyyYyeHa afBoKaTOM B paMkax ero npodeccuoHarbHOn
OESATENbHOCTN, CTaHOBUTCS TakkKe afBOKaTCKOM (Cny>xebHON) TanHOM 1 T.4.

[MpaBoBOM pexum OTAEeNbHbIX BUOOB MHOpMauuW, COCTaBNSAOLWEN CNYXeOHyl TalHy,
perynupyeTcs COOTBETCTBYHOLLMM 3aKOHOOATENLCTBOM.

TaviHa npegBapuTenbHOro paccnenoBannsi yctaHosneHa ct. 161 YK P®. B cootBeTcTBMM C 4. 1
3TOW CTaTbW JaHHble NpeaBapUTENIbHOIO paccriefoBaHNs He noasiexar pasrnalleHuio.
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TavHa coBelaHus cygen npegycmotpeHa cT. 298 YK P®. OHa ycTtaHaBnuBaeT, 4YTo NpuUroBop
NMOCTaHOBMSETCS CYAOM B coBellaTenbHON KomHaTe. BO BpeMsi MOCTaAHOBMEHUS Npurosopa B 3TOMU
KOMHaTe MOryT HaxoguTbCHa Nullb CydbW, BXOAdLlMEe B COCTaB cyda Mo JaHHOMY YroroBHOMY Aeny.
Cyoby He BnpaBe pasrnawartb CYXOEHWs, MMEBLUME MeCTO MNpu OOCYXOEHUM U MOCTAHOBIEHWM
npurosopa.

AHanornyHeim obpasom cT. 341 YIK PO perynupyeT TanHy coBeLLaH1s NPUCSDKHbIX 3acedaTernen.
apaHTMen coOnogeHus TanHbl COBELLaHUS Cyder W TaviHbl COBELL@HWUsI MPUCSDKHBIX 3acepaternen
ansetca cT. 381 YIIK P®, koTopas ykasblBaeT, UYTO HapylleHue TaWHbl COBEeLlaHWUsl Korneruu
NPUCSAXKHBIX 3acefaTenent Npu BbIHECEHUN BepAVKTa UMM TalHbl COBELLaHNs cyaen npyu nocTaHoBNEHUU
npuroBopa saBnAeTcs 6e3yCcnoBHbIM OCHOBaHMEM OTMEHbI UITM N3MEHEHNST CyAEeOHOro peLLeHust.

B cootBetctBuM co cT. 102 Hamnorosoro kogekca P® HamoroByto TamHy cocTaBnsioT ntobble
MONMyYyeHHble HaNoroBbIM OpPraHoOM, OpraHamMu HaroroBOW MNOMWUMK, OpraHoM rOCyOapCTBEHHOrO
BHeEOLMKeTHOro hoHaa U TaMOXEHHbIM OpraHoOM CBeOEHUSI O HarloronnartenblUMKe, 3a UCKITHYEHUEM
cBedeHun: 1) pasrnalweHHbIX HanoronnaTernbLMKOM CaMOCTOSTENBHO WK C ero cornacuda; 2) ob
nOeHTUMKaALMOHHOM HOMEpe Hanoronnatenbluyka; 3) O HapyLEeHUsIX 3akOHOA4aTeNbCTBa O Hanorax u
cbopax n Mmepax OTBETCTBEHHOCTU 3a 3TU HapyLUEHUsT; 4) NpeaoCcTaBnNseMbIX HaroroBbiIM (TaMOXEHHBLIM)
UNM npaBoOXpaHUTENbLHLIM OpraHam ApyrMx rocyaapCTB B COOTBETCTBUM C  MEXAYyHApPOAHbIMU
JoroBopamu (cornawleHusiMn), OgHOW M3 CTOPOH KOTOpbIX dABnsietcs Poccuiickas Pepepaums, o
B3aUMHOM COTPYOHUYECTBE MEXAY HANOroBbIMU (TAMOXEHHBIMW) UITM NPABOOXPAHUTENBHBIMW OpraHamm
(B 4acTn cBegeHWNn, NpegoCTaBIEHHbIX 3TUM OpraHam).

TamoxeHHbIn kogekc PP ot 28 masa 2003 r. N 61-P3, xoTa Hanpsimyto U HE UCMONb3yeT TEPMUHBI
"cnykebHas TavHa" wnM "TaMOXeHHas TanHa", TaKkke YyCTaHaBnvBaeT, 4To mwbas wmHdpopmauus,
Mony4yeHHass TaMOXEHHbIMWU OpraHaMmuM B COOTBETCTBUM C aKTaMU TaMOXEHHOro 3aKOHOAATerbCTBa,
WHBbIMW MpaBoOBbIMK akTamMu PP, npaBoBbIMM akTamu hedepanbHOro opraHa UCMONHUTENBLHOW BracTu,
YMOITHOMOYEHHOrO B 00facTu TaMOXEHHOro [fena, MOXET WCMNOofb30BaTbCA UCKMYUTENBHO B
TamoXeHHbIX uensix (n. 1 ct. 10).

Mopsgok obpalleHns ¢ AOKyMEHTaMu, cogepXawummn crnyxebHyo MHopmaumio orpaHU4eHHOro
pacnpocTpaHeHus

HeobxogmMMocTb npocTaBneHus nometkn "[Ona cnyxebHoro nonb3oBaHWs" Ha [OKYMEHTax U
N34aHUSAX, COAepXKalUuMX CryXeOHyr WMH(OPMALMIO OrpaHMYEHHOro pPacnpoCTPaHEeHWs, onpegenseTcs
NCMOMHMUTENEM M OOMKHOCTHBIM NMLOM, MOAMNUCHIBAOLUM UMK YTBEPXKOAOLWMM JOKYMEHT. YKasaHHas
noMeTKa M HOMEpP 3K3emnnsdpa NPOCTaBMNATCA B NPABOM BEPXHEM YIIy NEPBOW CTPaHWLIbl JOKYMEHTA,
Ha 0BNOXKE N TUTYNIBHOM JIMCTE U3LaHWs, a Takke Ha MepBON CTPaHMLE CONMPOBOAUTENBLHOIO NMCbMa K
TaKMM JOKYMEHTaM.

Mpuem n y4yeT (pernctpaumsi) DOKYMEHTOB, cogepXalux crnyebHyo MHPOopMaLmio orpaHU4EeHHOro
pacnpoCTpaHeHnsi, OCYLLECTBIISAOTCH, Kak MNpaBuio, CTPYKTYPHbIMU MOQPa3LeneHnsiMmi, KOTOPbIM
NMopyYeH NPUEM 1 Y4ET HECEKPETHON AOKYMEHTALMM.

[okyMeHTbl ¢ nomeTkon "[ns crnyxebHoro nonb3oBaHma":

- nevyartalTcs B MaluMHonmucHom 6Gropo. Ha oBopoTe nocnegHero nucra Kaxgoro ak3emnnspa
OOKYMEHTa MalUUHWUCTKa [OMKHa YyKasaTb KOMWYECTBO OTNeYaTaHHbIX 3K3eMMspoB, amunumio
UcnonHuWTeNnd, CcBOK amMunuMio M Jaty neyataHua p[okymeHta. OtnevaTaHHble U MOAMNMCaHHbIE
OOKYMEHTbl BMECTE C YEepHOBUKaMM W BapuvaHTamu MnepejawTcs Ans perucrpauum  paboTHUKY,
OCYLLECTBNSAOWEMY UX y4eT. YEepHOBUKM U BapuaHTbl YHUYTOXAKOTCA 3TUM PabOTHMKOM C OTPaKEHWEM
daKTa YHNYTOXKEHUS B YYETHBIX hopmMax;

- YUMTBIBAKOTCS, Kak MpaBuIio, OTAENbHO OT HECEKPeTHOW OOKymeHTauuw. [py He3HaunTerbHOM
obbemMe TakMx [OOKYMEHTOB paspellaeTcss BeCcTM WX Yy4eT COBMECTHO C OPYrMMU HECEKPETHbIMU
AokymeHTamu. K perMctpaunoHHOMY MHOEKCY AOKyMeHTa fgobasnsertca nomeTka "OCI1";

- nepegaTcs paboTHWKaM noapasgeneHnii Nog pacrucky;

- NMepecbINatnTCs CTOPOHHUM OpraHmnsaumsaM enbaberepckon CBA3bo, 3aKasHbIMU WM LEHHLIMU
MOYTOBLIMW OTNpPaBNEHNSIMU;

- pasMHOXalTCcA (TUPaXMpyrTcs) TOMbKO C MUCBMEHHONO pas3peLleHnsi COOTBETCTBYHOLLETO
PYKOBOAUTENS. YYET PA3MHOXEHHbBIX JOKYMEHTOB OCYLLECTBMASETCH NOIKIEMMNIISAPHO;

- XpaHATCHA B HAAEXHO 3anupaeMbixX U onevaTbiBaeMbIX Wkadax (AWwukax, XpaHunmiax).

Mpu HeoOxoaMMOCTM HanpaBneHWs OOKYMEHTOB C nomeTtkon "[nd crykebGHoro nonb3oBaHus" no
HECKONbKUM afpecaMm COCTaBISIETCS ykasaTenb PacChbUlkM, B KOTOPOM MOaApecHO NpOCTaBSATCS
HOMEpa 3K3eMMNMISApPOB  OTNpaBfiseMblX [LOKYMEHTOB. YKasaTenb pacChifikM  MognucbiBaeTcs
WCMOMHWTENEM 1 PYKOBOAMTENEM CTPYKTYPHOIO NOApa3aeneHunsl, roTOBUBLLETO JOKYMEHT.

McnonHeHHble JOKYMeEHTbI ¢ nomeTkon "[Anga cnykebGHoro nonb3oBaHusA" rpynnupyoTcs B gena B
COOTBETCTBMU C HOMEHKATypoW e HeCcekpeTHOro gernonpouasoactea. lNpu atom Ha o6noxke gena, B
KOTOpOE MOMELLEHbI TaKMe JOKYMEHTbI, Takke npoctaBnseTca nomeTtka "[Onsa cnyxebHoro nonb3oBaHns".

YHu4TOXEHME Oen, JOKYMEHTOB C nomeTtkon "[Onsa cnyxebHoro nonb3oBaHusa", yTpaTMBLUUX CBOE
NPakTUYecKoe 3Ha4yeHWe M HEe UMEIOLLMX MCTOPUYECKOW LIEHHOCTM, MPOM3BOAMTCA MO akTy. B y4eTHbIx
dopmax 06 3TOM JenaeTcs OTMETKa CO CChbINIKON Ha COOTBETCTBYHOLLUIA aKT.
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Mepenaya OOKYMEHTOB U Aen ¢ nomeTkon "Onsi crnykebHoro nonb3oBaHus" oT ogHOro paboTHMKa
OpYyromy ocyLLecTBNSAETCH C paspeLleHns COOTBETCTBYIOLLLENO PYKOBOAUTENS.

Mpn cmeHe paboTHMKA, OTBETCTBEHHOIO 3a Y4YeT OOKYMEHTOB C nomeTkonm "Ons cnyxebHoro
nonb3oBaHWs", COCTaBMSETCA akT npuema-coaym 3TUX  [OOKYMEHTOB, KOTOpbIA  yTBepXxaaeTcs
COOTBETCTBYIOLLNM PYKOBOAUTENEM.

MpoBepka HanmuuMa OOKYMEHTOB, Aen U u3gaHum ¢ nomeTkon "[Ans cnyxebHoro nonb3oBaHus"
NpOBOOMUTCS He pexe OAHOro pasa B rof KOMUCCUAMMW, Ha3HayaeMbiMU NpuUKasom pykosoautend. B
COCTaB TaKMX KOMUCCUI 06s13aTeNbHO BKMNOYaOTCA pabOTHUKM, OTBETCTBEHHLIE 3a YYET N XPaHEHNE 3TUX
MaTtepuanos.

B Gubnuotekax u apxuBax, rge CocpegoTodeHo Oonbluoe KONMYEeCTBO U3A4aHunM, Oen u Opyrux
mMaTtepuanoB ¢ nomeTkon "Ons cnyeOHOro nonb3oBaHMA", NpPoOBeEpKa HanuMyns MOXET NPOBOAUTLCHA He
pexe 04HOro pasa B NsATb JleT.

Pe3ynbTathl NpoBepkn 0hOopMIsOTCS akToM.

O daktax yTpaTbl OOKYMEHTOB, Aen W MW3OaHWh, codepxawux cnyxebHyto uWHdopmaumo
OrpaHNYEeHHOro pacnpocTpaHeHnst NMbOo pasrnalleHnus 3Ton MHdOopMaLuMK, CTaBUTCA B W3BECTHOCTb
PYKOBOAUTENb OpraHn3aumn 1 HasHa4yaeTcd KOMUCCUSA AN paccrefoBaHnst 06CTOATENBCTB yTpaThl UNu
pasrnawleHusi. PesynbtaTbl paccrnenoBaHus 4OKNaabiBalOTCA PYyKOBOAUTESIO, HA3HAYMBLUEMY KOMUCCHUIO.

Ha yTpayeHHble OOKYMEHTbI, Aena v usgaHusa ¢ nometkon "Ons crykeBGHoro nonb3oBaHus"
COCTaBMSIETCSA aKT, HA OCHOBaHWM KOTOPOrO AEenakTCs COOTBETCTBYHOLLME OTMETKU B YYETHbIX (DOPMaX.
AKTbI Ha yTpadeHHble ferna NOCTOSAHHOIO CPoKa XpPaHEHWst MOCIe UX yTBEPXOEHWS NepefarnTcs B apXmB
A5 BKITOYMeHns B Aeno doxHaa.

Mpu cHaTUM nomeTkn "[Ons crnykebGHOoro nofb3oBaHMA" Ha OOKYMEHTax, Aenax Wnv usgaHusx, a
TakKe B YYeTHbIX popMax OenarTcsi COOTBETCTBYHOLUME OTMETKM U MHAPOPMUPYHOTCA BCe apecarthl,
KOTOPbIM 3TU JOKYMEHTbI (M34aHWs) HaNnpaBnsuCh.

MpodeccnoHanbHas TaiHa onpegensieTcs TpeMsi NpU3Hakamum.

1. MNpodeccrnoHanbHasa NpUHaOIEXHOCTb.

2. KoHdvpeHumanbHas wuHdopmaumss [OOPOBONBHO JOBEpPsieTCA  Nuuy, UCMOSMHAKLWeMy
COOTBETCTBYOLLME NpocheccnoHanbHble 0693aHHOCTH, NO BbIOOPY BNagenbua 3Ton MHhopmMauum.

3. Y nuua, K KOTOpoMy MOCTynaeT Takasd MHopmauusi, BO3HUKAET 00A3aHHOCTL obecneuntb ee
COXPaHHOCTb.

MpodeccnoHanbHasa TaHa - 3allMaemMasi 3akOHOM MHGOPMaLMs, JOBEPEHHAs! UNu cTaBLuas
M3BEeCTHOM nuuy (gepxaTento  WHGOpMauUM)  UCKITIOYUTENBHO B CUIY  UCTOMHEHUS UM
npodeccuoHarnbHbIX 00S3aHHOCTEN, He CBsiI3aHHAs C roCyJapCTBEHHOW MITM MyHULUMNANbHOW CriyXOoMn.
PacnpocTtpaHeHne 3aTon uHdopmMaLmm MOXET HaHECTU yulepO AOBepuUTENtO, HO MpU 3TOM MHGOPMaLMSA
He aBnseTcs rocyaapCTBEHHON KOMMepPYECKON TalHOMN.

Kputepum oxpaHocrnocobHocTn

1. MHopmauums ctana n3BecTHon B cuiy NpodeccrMoHanbHbIX 00s3aHHOCTEN.

2. [lepxatenb He COCTOUT Ha rOCyAapCTBEHHOW, MyHMLMNanbHOW crnyxobe.

3. BanpeT Ha pacnpocTpaHeHue yCTaHOBMNEH 3aKOHOM.

4. He oTHOCUTCA K rocyfapCTBEHHOW, KOMMEpPYECKoN TarHe.

OO6bekTbl MHpopMaLuK, cocTaBnsALEe NPOGECCMOHANBHYIO TalHy.

. BpauebHas TaiHa.

. TanHa cBA3u.

. HotapnanbHas TanHa.
. AgBoKaTckasa TanHa.

. TanHa ycblHOBMNEHWS.
. TaHa cTpaxoBaHus.

. TanHa ncnosegu.

CybbekTbl NpodeCCUOHANBHON TalHbI:

1) poBepuTens;

2) oepxartens;

3) nonb3oBaTtenb (rocya4apCTBEHHbIE OpraHbl, KOTOPbIM CTAHOBWUTCS M3BECTHA rOCy4apCTBEHHas
TanHa B CBA3W C UCMOIb30BaHMEM CIyXeOHbIX 00s3aHHOCTEN).

Tak, HanpvMep, agBoKaTckasi TalHa B HacTosiLee Bpems ycTaHoBreHa ®egepanbHbiM 3akOHOM OT
31 mag 2002 r. N 63-$3 "O6 agBokaTckon geATenbHOCTU 1 agBokaType B Poccuiickon ®egepauun” <*>.
AOBOKaTCKOM TalHOW SIBNAIOTCA NtoOble CBeOEeHUs!, CBS3aHHbIE C OKa3aHMEM adBOKATOM OpUONYECKON
nomoLLn ceoemMy foseputento. [apaHTVen aaBoKaTCKOM TalHbl ABMSETCA 3anpeT Jonpoca ajBokaTta B
KadecTBe cBuaeTens ob obcToaTensCcTBax, CTaBLIMX €My M3BECTHLIMWU B CBA3UN C 0OpaLleHneM K HEMY 3a
IOPVANYECKON MOMOLLBIO UMK B CBHA3M C €€ OokadaHueM. [lonyyeHHble B xoge onepaTyMBHO-PO3bICKHbIX
MEpONPUSATUA NN CNEACTBEHHbIX AEUCTBUI (B TOM Yncre NOocne NPUOCTAHOBIIEHNS UMW NPeKpaLLeHns
ctaTyca ajBokata) CBedeHusl, NpeaMeTbl U [AOKYMEHTbl MOryT ObiTb MCMONb30BaHbl B KadecTBe
O0Ka3aTenbCTB OOBMHEHMS TOMBKO B TEX Cry4vasix, Korga OHW He BXOOAT B NPOM3BOACTBO ajBokarta Mo
Jenam ero gosepurenen.

NOoO b WN -

46



<*> C3 P®. 2002. N 23. Cr. 2102; 2004. N 52 (4acTb I). CT. 5267.

HakoHel, HoTapuarnbHas TavHa perynupyetcs cT. 16 OCHOB 3akoHOfaTenbCcTBa 0 HoTapuaTte oT 11
depansa 1993 r. N 4462-1 <*>: HoTapuyc 006513aH XpaHWTb B TaWHE CBEAEHUS, KOTOpblEe CTanu emy
N3BECTHLI B CBSI3N C OCYLLIECTBIIEHMEM €ro npodeccuoHanbHon gesitensHocTn. Cyg MoxeT ocBoOoauTb
HoTapuyca OT 0053aHHOCTM COXPaHEeHWs TaliHbl, €CN NPOTUB HOTapuyca BO30YXX4EHO YrONOBHOE AENO B
CBS13M C COBEPLUEHMEM HOTapUanbHOro 4ENCTBUS.

<*> Begomoctu CH P® n BC P®. 1993. N 10. Ct. 357; C3 P®. 2004. N 45. CT1. 4377; 2005. N 27.
CT. 2717; 2006. N 27. Ct. 2881.

MegwvumHckas (BpavebHasn) TanHa. K cBegeHusiM, COCTaBNSALWMM MEOUUUHCKYIO TawHy, 3aKOH
OTHOCUT uHdopMauMio o dakTe obpalleHns 3a MeOMUMHCKOM MOMOLLbI0, COCTOSIHUM 300pPOBbS
rpaxxgaHuHa, amuarHose ero 3aboneBaHVs U MHblE CBELAEHUS, MOMyYeHHble NpyU ero obcrnefoBaHUMU U
neyeHumn (ct. 61 OcHoB 3akoHogaTtenbcTBa PO 06 oxpaHe 300poBbsa rpaxgaH ot 22 wmond 1993 r. N
5487-1 <*>), cBegeHNs O HanMMuMK y rpaxkgaHyvHa NCUXMYECKOro paccTpPoncTBa, baktax obpalleHus 3a
NCUXNATPUYECKON MOMOLLBIO U NIEYEHNM B YYPEXOEHMN, OKa3bliBalOLLEM TaKylo MOMOLb, a TaKKe MHbIe
CBeEeHNs1 O COCTOSIHMM Mncuxudeckoro 30opoBbsi (cT. 9 3akoHa PP ot 2 wons 1992 r. N 3185-1 "O
NMCUXMATPUYECKOM MOMOLLM W TFapaHTMsSX NpaB rpaxgaH npyu ee okasaHun" <**>). [lepegada 3Tux
cBeAeHW TpeTbMM nuuaMm [OMNycKaeTcs JNUlWb C  COrfacus rpaXgaHnHa WM ero  3akoHHOro
npencraeuTens. Ha megnumMHckuii NnepcoHan u N, KOTOPbIM B YCTAaHOBITEHHOM MOpPSAAKe nepedaHbl 3Tu
CBedleHus, Bo3naraetcssi 00s13aHHOCTb obecneunBaTb KOHMOMAEHUMANbHOCTb 3TUX CBEOEHUA W
npegoTBpallaTb HapyleHve BpadeOHOWM TalHbl CO CTOPOHbI TPETbUX NUL. 3a HEe3aKOHHbIA cbop K
pasrnalieHne CBELEHUN, COCTaBMSOWMX  MEOWUMHCKYID  TalHy, KypHanmucT OyaeTr  Hectu
OTBETCTBEHHOCTbL Mo cT. 137 YK PO (ecnu nmenacb KopbICTHas UM MHAsA NIMYHas 3aMHTEPECOBaHHOCTDL)
KaKk 3a HapylleHue HEMNpPUMKOCHOBEHHOCTU YacTHOM XusHu. C HapywuTenst B Monb3y MNOCTpagaBLUEro
MOXET ObITb B3bICKaHa Takke AeHeXHasi KoMNeHcaumns MopanbHOro Bpeaa.

<*> BepgomocTtu CHO P® n BC P®. 1993. N 33. Ct. 1318; C3 Pd. 2004. N 49. C7. 4850; 2006. N 1.
Ct. 10; N 6. C7. 640.

<**> BepomocTtu CHO P® n BC P®. 1992. N 33. Ct1. 1913; C3 P®. 2004. N 35. CT. 3607.

>KypHanuctckaa TamHa. B cootBeTctBUM co cT. 41 3akoHa o CMWU pepakuma CMW He Bnpase
pasrnawaTtb B pacnpoCTpaHseMblX COOOLWEeHNAX U MaTepuanax CBedeHusi, NpeaoCTaBrieHHble
rpaxgaHMHOM C YCINOBUEM COXPAHEHUS UX B TariHe, 00513aHa COXpaHsTb B TallHE MCTOYHUK MHAOpPMaLIMK
N He BMpaBe HasbiBaTb NULO, NPeoCTaBMBLUEE CBEOEHWUSI C YCIOBMEM HepasrfalleHUus ero UMEHMW.
EOVHCTBEHHOE UCKMIOYEHWE M3 3TOr0 MpaBwia - cryyau nocTtynnieHnst TpeboBaHMs O NpegocTaBneHum
cBefeHnn 06 MCTOYHUKE MHGOopMaLMM OT cyda B CBSA3M C Haxo4sdWMMCS B €ro npousBoACTBE [ErOM
(Mpuyem gaxe Torga pegakums BnpaBe B3ATb BCHO MOMHOTY OTBETCTBEHHOCTU Ha cebs, abbl coxpaHuTb
WHKOFHUTO aBTOpa WS MHOTO UCTOYHMKA MHpopMauum). MNMockonbKy pegakums - KOSNEeKTUBHBIN CyObekT,
OHa He MOXeT AaBaTb CBUAETENbCKME MOKa3aHWsi, @ MOXET TOSIbKO MUCbMEHHO OTBETUTb Ha CyAeOHbIV
3anpoc. COOTBETCTBEHHO U HOPUANYECKON OTBETCTBEHHOCTW 3a JHKECBMAETENBLCTBO UMM OTKa3 OT Aauu
CBUOETENbCKUX  MOKa3aHum pefakumst He  HeceT. JKypHanmucT Takke 00s3aH  COXpaHsiTb
KOHbMAeHLUManbHOCTb UHGOpMaumMmM 1 ee uctodHmka (n. 4 4. 1 cr. 49 3akoHa o CMW). HukTo, B TOM
yiacne WM cyd, He BrpaBe 3acTaBUTb €ro packpbiTb COOEpXaHWe W WUCTOYHMK [OOBEPUTENbHOW
nHGOpMaLMK. YTpo3bl O MPUMEHEHUN K XYPHANMUCTY MEpP YrOfOBHOM OTBETCTBEHHOCTU 3a OTKa3 OT Aayu
CBUOETENbCKUX MOKa3aHWi B 4aHHOM Criyyae ABMstTCA HE0OOCHOBaHHBIMW, MOCKOMBKY MO CMbICIY CT. 51
KoHnctutyuum PO u n. 4 4. 1 cr. 49 3akoHa o CMW xypHanucT ocBoboxaeH oT 0653aHHOCTM JaBaTb
CBMOETENbCKME TMOKa3aHWsi O CoAaepXaHuMm WU UCTOYHMKE [OoBepuTenbHon wuHdopMaumu. 3a
pacnpocTpaHeHne CBeOEeHWUW, MpefoCTaBlEHHbIX MO YCMOBMEM HepasrnalwleHus, 3a packpbiTue
NCeBAOHNMA WM WUHKOTHUTO WMCTOYHMKA MHAOPMaLUN BO3MOXHbI B 3aBUCUMMOCTM OT COAEpPXKaHMus
pasrnalleHHon WHdopMaumm M NocneacTBMW pasrfalleHust pasnuyHble BuAbl OTBETCTBEHHOCTU: Kak
yronoBHas (cT. 137 YK (cM. Bbiwe)), Tak 1 rpaxaaHcKo-npaBoBas (OeHexHasi KoMNeHcaunsi MoparibHOro
Bpeda, BO3MELLEHME NMPUYMHEHHBIX B pe3ynibTaTe pasrnawleHus yobITKOB).

TanHa 3anMcu akTOB rPaKO4AHCKOrO COCTOSIHMSA. AKTbl FPaXkQaHCKOro COCTOSAHWA - OeWCTBUS
rpaxgaH wnu cobbiTusl, BIUSIIOLLME Ha BO3HWUKHOBEHME, W3MEHEHWe WIM MpekpalleHve npaB W
00s3aHHOCTEN, a TaKkKe XapakTepusylllmMe MNpaBoBOE COCTOsSHME rpaxgaH (bpak, rpaxgaHcTBo,
CEMENHYI0 M HaUMOHaNbHYK MPUHAANEXHOCTh). [ocyaapCTBEHHOW perncTpaumm nognexar: poxaeHue,
3aknoyeHne 6Gpaka, pacTopxeHue Opaka, yCblHOBMeHue (yOOYepeHue), yCTaHOBMEHME OTLOBCTBA,
nepemeHa umeHun n cmepTb (CcT. 3 PenepanbHOro 3akoHa oT 15 Hosiopsa 1997 r. N 143-d3 "O6 aktax
rPaXX4aHCKOro coctosHus" <*>). CBefdeHusi, CTaBLUME U3BECTHbIMU paboTHUKY opraHa 3AIC B cBfA3u C
rocygapCTBEHHON perncTpauuent akta rpakgaHCKOro COCTOSHMS, SABMASKOTCA NEPCOHanbHbIMU AaHHBIMU,
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OTHOCATCA K KaTeropum KoHduAeHuManbsHon WHOpMauMM, UMET OrpaHuWYeHHbId  AOCTyn W
pasrnalleHuto He nognexar (cT. 12 ynomsaHyToro 3akoHa). Takum obpasom, B kHure 3AI'C dmkenpyroTtes
CBe[leHVs1, OTHOCALLMECH K YACTHOW XXN3HU, W, CrieqoBaTenbHO, XXYPHaNuCT, He3aKOHHO cobupatoLLni nnm
pacrnpoCcTpaHALWMI Takyo MHOPMaLMIo, co3HaBas NPOTUBOMPaABHOCTbL CBOUX OENCTBUN, HECET 3a 3TO
topuandeckyto (yronosHyto (cT. 137 "HapylweHue HEenpuKOCHOBEHHOCTW 4YaCTHOW XM3HKU", cT. 155
"PasrnaweHne TamHbl ycbiHOBNeHusi (yooudepeHus)' YK P®) wnu rpaxgaHCKyto) OTBETCTBEHHOCTb
HapaBHe C NpeJoCTaBMBLUMM TakKyto UHGOpMaumio. To e camoe MOXHO ckasaTb M 06 OTBETCTBEHHOCTM
3a pasrnaweHne 6e3 cornacusi cyObekToB MHAOPMaLMKM HOTapuarbHOW TalHbl U TaliHbl COBEPLUEHMS
COEnNoK: BuO OTBETCTBEHHOCTW 3aBWCUT OT XapakTepa pacrnpoCTpaHeHHOW WHdOpMauuuM, MOTUBOB U
NOCNeacTBUM ee pacnpoCTPaHEHNS.

<*> C3 P®. 1997. N 47. Ct. 5340; 2003. N 17. CT1. 1553; 2006. N 1. CT1. 10.
6. TanHa YaCcTHOW XN3HU

TanHa 4aCTHOM XXM3HM - COCTABHOW 3NEeMEeHT npaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOW XXM3HU, HO
TanHa YaCTHOW XXM3HW BKMNOYaeT B cebsA NMUYHY0, CEMENHYIO TaliHy U OXpaHy NepcoHarnbHbIX AaHHbIX.

lMpaBoBass oOxpaHa npaBa Ha HEMNPUKOCHOBEHHOCTb YaCTHOM KM3HU  OCYLLECTBNSAETCA
YCTaHOBMEHNEM KOHCTUTYLUMOHHBIX rapaHTun. WHdopmaums, 3aTparvearowasl HenpUKOCHOBEHHOCTb
YaCTHOWM XXM3HWU W CTaBLUast U3BECTHOM HAa 3aKOHHbIX OCHOBaHUAX OAPYrM NuuaM, OOIDKHA OXPaHATLCA B
pexMmMe NpodeCcCMoHanbHOM UMK CIyXXeOHOW TanHbI.

WMHCTUTYT 3awmTbl MepcoHanbHbIX AaHHbiX. [lepcoHanbHble AaHHble - mnbad uHdopmauws,
OTHOCSLLAsACA K onpedeneHHoMY Unu onpeaensaeMoMy Ha OCHOBaHMU Takon MHOpMaL M u3nyeckomy
nuuy (CybbekTy nepcoHarnbHbIX AaHHbIX), B TOM YUCIe ero hamunus, nMsi, OTHECTBO, rof, Mecsil, aata u
MECTO PpOXOEHWs, afpec, CeMenHoe, couuanbHoe, WMYLLECTBEHHOE MONoXeHne, obpasoBaHue,
npodpeccus, goxodbl, Apyras wuHdopmaums. OTM CcBedeHWss He MOryT ObiTb UCMOMb3oBaHbl 0e3
MMCbMEHHOTO cornacusi Cybbekta NnepcoHarnbHbIX AaHHbIX.

Kputepuii 0xpaHOCNOCOBHOCTU: pacrnpoCTpaHeHne 3TUX CBEAEHWUA MOXET HaHEeCTU Bped YecTw,
OOCTOMHCTBY, [€enoBoW penytauuu, [OOpOMYy WMEHM WNu OpyrMM HemartepuarnbHbiM Onaram u
NUMYLLLECTBEHHbLIM UHTEPECAM.

K o6bekTtam nepcoHanbHbIX 4aHHbLIX OTHOCATCS CreayloLme.

1. Bruorpadguyeckme 1 onosHaBaTerbHbIE AaHHbIE.

2. JIndHble XapaKTepUCTUKN.

3. CemelHoOe nornoxeHwue.

4. imyuwiectBeHHoe, (prHaHCOBOE MOMNOXeHue.

5. CocTosiHMe 300poBbS.

Tak kaK KaxObll rpaXkgaHuWH B MPOLIECCe CBOEW XM3HWM BCTYMaeT BO B3aMMOOTHOLLUEHUS C
PasnuYHbIMU MPeanpUATUSMM, OPraHU3aunsaMn, YYPEKOEHUSIMU, a TaKkke APYIUMU rpakgaHaMmy 1 npu
3TOM Yy MOCMegHUX MPOUCXOAUT HAKOMfEeHME LaHHbIX O KOHKPETHOM WHAMBUAOE, HAYMHAsA C CaMblIX
npocTbIX (damunusi, ¥MMs, OTYECTBO, JaTa W MECTO PpOXAEHMs M T.M.) U 3aKkaHYMBasd OYeHb
crneuundmyeckmm (cBegeHus o 3aboneBaHusax, CyanmocTsX, pasmepax 4OX0O0B, MMYLLLECTBE U Mp.), Bce
3TO UCXOASA U3 NPEANOXEHHOro onpeaeneHns u cnegyeTt cuuTatb NPUMepamMm NepcoHanbHbIX JaHHbIX.

BrnepBbie HOpMbI, KacaroLMecst NepCcoHasnbHbIX AaHHbIX, Obiny BBeaeHbl KoHcTutyumen PO 1993 r.,
MPOBO3rNacuBLLEN MPABO Ka)X40ro Ha HEMPUKOCHOBEHHOCTb YaCTHOW XN3HU, JINHHYIO U CEMEINHYIO TaliHy,
3alMTy CBOEW 4YecTn M oBporo umenn (cM. 4. 1 cT. 23) 1 NpaBO KaKOOro Ha TarHy NEpPEernucku,
TenedOHHbIX MEPEroBOPOB, MOYTOBbLIX, TenerpadHbiX U MHbIX COobLeHnA (CM. Y. 2 cT. 23), a Takke
HeJonycTMMOCTb cbopa, XpaHeHWs!, NCMONb30BaHUS N pacnpoCcTpaHeHns MHOPMaLUM O YaCTHOW XKMN3HU
nuua 6e3 ero cornacusi (cm. 4. 1 cT. 24).

YacTb 9 cT. 9 ®epgepanbHOro 3akoHa 06 nHopmaLumm ycTaHaBNMBaET, YTO NEPCOHarNbHbIE JAHHbIE
OTHOCATCS K KaTeropmm koHdunaeHumanbHon MHopMaumm.

He ponyckatotcst c6op, XpaHeHue, UCMonb30BaHMe M pacnpoCcTpaHeHne MHopMauum o YacTHON
XW3HW, @ paBHO MHMOPMAaLMKU, HapyllalLllen NUYHYK TauHy, CEMEVHY TauHy, TalHy nepenuncku,
TenedoHHbIX NeperoBopoB, MOYTOBLIX, TererpadHbIX U UHbIX COObLIEeHWA duandeckoro nuua 6e3 ero
cornacusi, KpoMme Kak Ha OCHOBaHWM CydebHOro peLleHus.

Mo noBogy nNepcoHanbHbIX AaHHbIX BO3HMKAKOT MPABOOTHOLWIEHUA Mexay cybbektamm
NnepcoHasnbHbIX AaHHbIX (NWUUa, K KOTOPbIM OTHOCATCA AaHHble, WX HacregHwku) u onepatopamu
(rocymapCTBEHHBIV OpraH, MyHULMNANbHbIA OpraH, lopuandeckoe nnm pmusndeckoe nNuuo, opraHmayoLmne
n (unn) ocyuwlectenswmne obpaboTKy MNepcoHarnbHbIX OaHHbIX, a TaKke Onpegenswoowme uenum u
cogepxxaHve ob6paboTkM NepCcoHanbHbIX AAHHbIX).

lMpaBoBoK cTaTtyc cybbekTa NepcoHanbHbIX AaHHbIX

CybbekT nepcoHanbHbIX AaHHbIX UMEET MpaBo Ha Mony4vyeHue ceegeHu o6 onepaTtope, O MecTe
€ro HaxoXOEeHWsi, O HarM4MmM y oneparopa NepPCoHasbHbIX OAHHbIX, OTHOCALLMXCS K COOTBETCTBYHOLLEMY
CcybbeKkTy nepcoHarnbHbIX AaHHbIX, @ TaKKe Ha O3HAKOMIIEHWE C TakMMu MEepPCOHasbHbIMU OaHHbLIMM.
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CybbekT nepcoHanbHbIX AaHHbIX BripaBe TpeboBaTb OT onepaTtopa YTOYHEHUS CBOMX MNepCOHanbHbIX
OaHHbIX, UX ONOKMPOBAHWMA WNN YHUYTOXEHUS B Crlyvae, €CnU NepCcoHasibHble [aHHble SABMSATCS
HEMosHbIMK,  YCTapeBLUMMW, HEOOCTOBEPHbLIMU, HE3AKOHHO MOSIYYEHHBIMW WM HE  SIBNSOTCA
HeobxoaAMMbIMWU ANsi 3asBfieHHON Lenn obpaboTku, a Takke MpUHUMAaTb NpPeayCMOTPEHHbIE 3aKOHOM
Mepbl MO 3awute cBoux MpaB. CBEOEHUS O HanMUuuMM MEepPCOHanbHbIX AaHHbIX AOMKHbI ObiTh
npenocTaBneHbl CyObekTy NepCcoHanbHbIX 4aHHBIX ONepaTopoM B AOCTYMHON (oOpMe, U B HUX HE LOSIKHbI
coaepxaTbCs MepcoHanbHble AaHHble, OTHOCSALLMECS K APYrMM CyObeKkTam NepcoHaribHbIX AaHHbIX.
HocTyn K CBOMM MepCcoHanbHbIM AaHHLIM NPEeAoCTaBNsAeTcs CyObeKTy NepcoHarnbHbIX AaHHbIX UMW ero
3aKOHHOMY MNPELCTaBUTEND OnepaTopoM npu obpaiweHnn nnbo npu nony4vyeHWn 3anpoca cybobekTa
NnepcoHanbHbIX AaHHbIX UMW €ro 3aKOHHOIO NPeACcTaBUTENS.

MpaBo cybbekTa NepcoHanbHbIX AaHHbLIX HA OOCTYN K CBOMM MEPCOHarNbHbIM OAHHLIM MOXET ObITb
OrpaHU4YeHo B criyvae, ecnu:

1) obpaboTka nepcoHanbHbIX AaHHbIX, B TOM 4MCME MNEPCOHarNbHbIX AaHHbIX, MOMYYEHHbIX B
pesynbTaTte OnepaTUBHO-PO3bICKHOW, KOHTppPa3BeAblBaTENbHOM M pa3BenbiBaTeNnbHOW OEATENbHOCTMH,
OCYLLECTBMSIETCA B Lilensx 000poHbI CTpaHbl, 6e30nacHOCTU rocyaapcTBa M OXpaHbl NPaBonopsaka;

2) 0bpaboTka NnepcoHanbHbIX AaHHbIX OCYLLECTBIISETCS OpraHamu, OCyLLeCTBMBLUMMU 3adepXaHune
cybbekTa nepcoHasnbHbIX JaHHbLIX MO NOAO3PEHUIO B COBEPLUEHNM MPECTYNMNEHUs, MO0 NpegbsBUBLLMMUA
CcybbeKTy nepcoHasnbHbIX AaHHbIX 0OBMHEHME MO YrofioBHOMY Aeny, Nnbo NPMMEHUBLUMMU K CyObekTy
MepcoHanbHbIX OaHHbIX Mepy MpecedYeHus OO0 NpPeabsBneHnss OOBWHEHWsI, 3a WUCKIOYEHWEM
npenycMOTPEHHBIX YrofloBHO-MpoLEeccyanbHbiM 3akoHogaTenscTBoM Poccuickon degepaunn criyvaes,
€cnn JornyckaeTca O3HaKOMIIEHME MOA03PEBAEMOr0 MNM OOBUHSAEMOrO C TakUMWU MNEpPCOHanNbHbIMU
OaHHbIMU;

3) npepocTaBneHne MNepCoHanbHbIX [aHHbIX HapylaeT KOHCTUTYLMOHHbIE MpaBa M cBoboAbl
OpYyrux nuu.

3anpewaetcs MNPUHATME HA OCHOBAHMU UCKIYUTENBHO ABTOMATU3MPOBAHHOM 0OpaboTKM
MepCOHanbHbIX AaHHbIX PEeLUeHWA, NMOPOXOALLMX OPUOMYECKME NOCNEACTBMA B OTHOLIEHUN cybbekTa
MepcoHanbHbIX AaHHbIX UMW MHbIM OOpa3oM 3aTparvMBaloLLUX €ro npaeBa WM 3aKOHHbIE WHTEpechl, 3a
WCKIMIOYEHNEM CITy4aeB, KOrga HanvmyecTByeT corfacue B MUCbMEHHON hopme cyObekTa nepcoHanbHbIX
OaHHbIX UMW B UHBIX CryYasix, MPeayCcMOTPeHHbIX doegeparnbHbIMU 3aKOHaMM.

MpaBoBou cTaTyc onepartopa

Onepatop 065s3aH pasbsCHUTL CYOBEKTY NepcoHanbHbIX OAHHBLIX MOPAA0K NMPUHATUS PELUEHUS Ha
OCHOBaHWUM UCKMIOYNTENBHO aBTOMAaTM3UPOBaHHOW 06paboTKM ero nepcoHanbHbIX AaHHbIX M BO3MOXHbIE
IOpUANYECKME NOCIEACTBMSA TAKOrO PELLEHUs, NPeAOCTaBUTb BO3MOXHOCTb 3asBUTb BO3PaXKEHNE NPOTUB
TaKOro peLUeHnst, a TaKkke pasbACHUTb NMOPSLOK 3aLMTbl CyOBbEKTOM NEpPCOHaNbHbIX AaHHbIX CBOMX MpaB
N 3aKOHHbIX MHTepecoB. OnepaTop 006s3aH paccMoOTpeTb BO3paXKeHUe B TeYeHre ceMn paboymx gHen co
OHS1 €ro NonyvYeHns 1 yBegoMnTb CybbekTa NepCcoHarnbHbIX JAaHHbLIX O pe3yrbTaTax PaCCMOTPEHUST TAKOro
BO3PaXEHWSI.

Ecnn o06a3aHHOCTb NpefoCTaBneHus nepcoHanbHbIX [AaHHbIX YCTaHoOBreHa deaepanbHbIM
3aKOHOM, onepaTop 06s13aH pa3bACHWUTbL CyOBEKTY MepCOoHarnbHbIX AaHHbBIX HOPUAMYECKUE NOCNEACTBUS
OTKa3a npegocTaBUTb CBOM NEPCOHAITbHbIE AaHHbIE.

Onepatop npu 00paboTke NepcoHarnbHbIX [OaHHbIX 00s13aH NpUHMMaTb Heobxoaumble
OpraHM3auMOHHblE U TEeXHWYECcKMe Mepbl, B TOM YUCIE€ UCMOMb30BaTe  LWMGPOBASibHbIE
(kpunTorpacdmyeckne) cpenctBa, AnNs 3awuTbl MEPCOHanbHbIX [aHHbIX OT HEMpPaBOMEPHOro Wnu
Crny4anHoro JocTyna K HAM, YHUYTOXEHUS, U3MEHEHNs, ONOKMPOBaHUS, KOMUPOBaHWS, pacnpoCTpaHeHNs
nepcoHanbHbIX OaHHbIX. Mcnonb3oBaHWe UM XpaHeHne OMOMETPUYECKUX MEePCOHanbHbIX AaHHbIX BHE
MHOPMALIMOHHBIX CUCTEM MEPCOHamnbHbIX AaHHbIX MOMYT OCYLLECTBAATBCSA TOMbKO Ha Takux
MaTepuanbHbIX HOCUTENSIX UHGOPMALMM N C MPUMEHEHVNEM TakMX TEXHOJSOMMA €€ XpaHEHWsi, KOTophble
obecneunBaloT 3aWmUTy STUX JaHHbIX OT HEMPaBOMEPHOIO UMW CITy4anHOro AOCTYNaA K HAM, YHUHTOXEHMS,
N3MeHeHNs1, BITOKMPOBaHUS, KOMMPOBAHWS, PAcNpOCTPaHEHNS.

Onepatop 006s513aH CcoOBOWMTE CyOBbEKTYy MepcoHanbHbIX [OaHHbIX WM €ro  3aKOHHOMY
npencraBuTenio MHAPOPMaLMIO O HANUYMKM NEPCOHAITbHBLIX JAHHbBIX, OTHOCSILLUXCS K COOTBETCTBYHOLLEMY
CyObeKTy mepcoHanbHbIX AaHHbIX, @ Takke NPEeOOCTaBUTb BO3MOXHOCTb O3HAKOMMEHUA C HUMWU Mpwu
obpalleHnn cybbekTa nepcoHanbHbIX OaHHbBIX MM €ro 3aKOHHOro MnpefcraBuTens nmbo B TeyeHue
aecdaty pabo4ymx gHen ¢ gaTbl MONyYeHus 3anpoca CybbeKkTa NepCcoHarbHbIX AaHHbIX UIW €ro 3aKOHHOTO
npegcraBuTens.

B cnyyae oTtkasa onepatop o00s3aH gaTb B MUCbMEHHOW ()OPME MOTMBUPOBAHHBIA OTBET,
cofepXallMin CCbIIKy Ha MonoxeHue dedepanbHOro 3akoHa, SBMSLWEEecs OCHOBAHWEM AMSl Takoro
OTKa3a, B CpOK, He MpeBbillaloLWmin cemn pabounx AHeN co AHs obpalleHns cybbekTa nepcoHanbHbIX
OaHHbIX UMW €ero 3aKOHHOMO NpeAcTaBUTENs NMBO ¢ gaTbl NONy4YeHUs 3anpoca cybbekTa nepcoHanbHbIX
OaHHbIX UMK ero 3aKOHHOro NPeACTaBUTENS.

Onepatop 00sa3aH 6e3BO3Me3QHO NPeAoCTaBUTb CyObEKTy NepCoHarnbHbIX OaHHbIX WAW €ero
3aKOHHOMY MPEACTaBUTESNO BO3MOXXHOCTb O3HAKOMIIEHMS C NEePCOHANbHbIMU AAaHHBIMU, OTHOCALLMMUCS K
COOTBETCTBYIOLLEMY CyOBEKTY NMEPCOHANbHbIX AaHHbIX, @ TaKKe BHECTU B HUX HEOOXOOUMBIE N3MEHEHMS,
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YHUUTOXUTE WNK  ONOKMpoBaTb COOTBETCTBYIOLLME MNEpCOHamnbHble AaHHble N0 NpegoCTaBreHun
CyOBbEeKTOM nepcoHarnbHbIX JaHHBIX UM €ro 3aKOHHbIM NPEACTaBUTENEM CBEAEHMWN, NOATBEPXKAAMOLLMX,
YTO NepcoHasnbHble faHHbIE, KOTOPblIE OTHOCATCSA K COOTBETCTBYHOLLEMY CyOBbEKTY 1 06paboTKy KOTOpbIX
OCYLLECTBMNSAET OnepaTop, SBMSOTCSA HENOMHbIMW, YCTapeBUMMW, HEOOCTOBEPHBLIMW, HE3aKOHHO
NOMNy4YeHHLIMU UM HE ABNSAOTCS HEOOXOAMMBIMU AN 3a8BIIEHHON Lenn obpaboTku.

B cnydyae BbIsiIBNEHUS HEOOCTOBEPHbLIX MEPCOHANbHbLIX AAHHBLIX UMW HENPaBOMEPHbLIX LENCTBUN C
HMMK onepartopa npy obpalleHnMn UM No 3anpocy cybbekTa NepcoHanbHbIX AAHHbIX UM €r0 3aKOHHOTO
npegcraBuTens nuMbo ynorHOMOYEHHOrO OpraHa No 3aliMTe npaB CyObeKTOB MepCOHarbHbIX OAHHbLIX
onepatop 006s13aH  ocywecTBUTb  OMNOKMpOBaHME  MEPCOHamnbHbIX  AaHHbIX, OTHOCSALUMXCA K
COOTBETCTBYHOLLEMY CYyOBEKTY NMEepCOHAarbHbIX AaHHbIX, C MOMEHTa Takoro obpalleHuss Unmu nony4yeHns
Takoro 3anpoca Ha nepuop NpoBEPKU.

B cnyyae noatBepxaeHus akta HeOOCTOBEPHOCTU MEPCOHANbHbIX [aHHbIX OnepaTtop Ha
OCHOBaHUM [OKYMEHTOB, MNPEACTaBMEHHbIX CYObLEKTOM MEepCOHarnbHbIX AaHHbIX WNW €ro 3aKOHHbIM
npegcrasuTenem nmbdo ynorHOMOYEHHBIM OPraHoM Mo 3aluTe NpaB CyObEKTOB NePCOHanbHbIX OAHHbIX,
WM WHBIX HEOoOXOAMMBIX [OOKYMEHTOB 00s3aH YTOYHWUTb MEepcOHasibHble [OaHHble W CHATb WX
OnokmpoBaHue.

B cnydae oT3biBa CyObeKTOM MepCOHanbHbIX [daHHbIX cornacus Ha o0paboTKy CBOMX
nepcoHanbHbIX AaHHbBIX ornepaTop 06s3aH NpekpaTuTb 06paboTKy NepcoHanbHbIX AAHHBIX U YHUYTOXUTb
nepcoHarnbHble AaHHbIE B CPOK, HE MPEBbILIALWNA Tpex paboumx AHEN C AaTbl MOCTYNIEHUS YKa3aHHOMO
OT3blBa, €CIM UHOE He MPeayCMOTPEHO COrnalleHneM MeXay onepaTtopomM U CyObeKTOM NepCoHarnbHbIX
OaHHbIX. OO0 YHWYTOXEHUW MepcoHanbHbIX [OaHHbIX onepatop o06s13aH  yBegoMuTb cybbekTa
NnepcoHanbHbIX AaHHbIX.

Onepatop o Hadana obpaboTkn nepcoHarnbHbIX AaHHbIX 00s3aH yBEAOMWUTb YNONTHOMOYEHHbIN
opraH Mo 3awute npaB CyObLEKTOB MNEepCOoHArbHbIX [AHHBIX O CBOEM HaMepeHWM OCYLLECTBMSATb
06paboTKy NepcoHanbHbIX AaHHbIX, 32 UCKIMIOYEHMEM HXKECNEAYOLLMX Cly4YaeB:

1) OTHOCcAWMXCA K CyObekTaM MepCOHanbHbIX OAHHbIX, KOTOPbIX CBA3LIBAOT C OMNEpPaTopoMm
TPY4OBbIE OTHOLLEHNS;

2) NOny4YeHHbIX OnepaTopoM B CBSA3M C 3aKIOYEHMEM [OroBopa, CTOPOHOM KOTOPOro SABMSieTCH
CyOBEeKT nepcoHanbHbIX OaHHbIX, €CNM MepPCOoHaNbHblEe [aHHble He pacrnpoOCTPaHSTCA, a Takke He
npenocTaBnATCA TPeTbMM Nuuam 6e3 cornacusi cyObekTa NepcoHarnbHbIX OAHHBIX U UCMOMb3YHTCA
onepaTopoM MCKITHOUUTENBHO ANS UCMOMHEHWUS] YKa3aHHOro [OroBopa M 3aKitoYeHwWst LOroBoOpoB C
CyObEKTOM NepCoHasbHbIX AaHHbIX;

3) oTHocAWwMXCA K 4neHam (ydacTHMKam) OOLLEeCTBEHHOro OObegVMHEHMS WU PENUIMO3HON
opraHu3aumMm 1 obpabaTbiBaeMblX COOTBETCTBYHLUMW  OOLLECTBEHHBIM  OObEAMHEHMEM UMK
penurno3Hon opraHusaumen, OencTBYLUMM B COOTBETCTBUM C 3akoHogaTenbLcTBOM Poccuickon
denepaummn ons JOCTUXKEHUSA 3aKOHHBIX LIENen, NPeayCMOTPEHHbIX MX YYpeauTeNbHbIMA JOKYMEHTAMW,
npu yCNoBuW, YTO MepcoHarnbHble AaHHble He ByayT pacnpocTpaHAaTbes 6e3 cornacusa B MMCbMEHHOMN
dopme cyOBbEKTOB NEPCOHarbHbIX AaHHbIX;

4) asnsowmxcs obLLe[oCTyNHBIMM NEePCOHANbHbIMU AAHHLIMU;

5) Bkntovarowmx B ceds TONbKO hamnnmm, UMeHa 1 oT4eCTBa CyObEKTOB NEPCOHANBbHbLIX OAHHbIX;

6) HeobxoouMbIX B UENsiX O[HOKPATHOIMO MpOMycka cybbekta nepcoHanbHbIX [OaHHbIX Ha
TEPPUTOPUIO, HA KOTOPOW HaXOAUTCH onepaTop, UMK B UHbIX aHaNOTMYHbIX LENsX;

7) BKITHOYEHHBIX B MH(POPMALMOHHbIE CUCTEMbI MEPCOHANbBHbBIX JAHHBIX, MMEILLNE B COOTBETCTBUM
¢ degepanbHbIMU 3aKOHaMK cTaTyc doedeparbHbIX aBTOMATU3NPOBaHHBIX MHAOPMALMOHHBIX CUCTEM, a
TaKkKe B rocygapCTBEHHble WH(OPMAUMOHHBIE CUCTEMbI MEPCOHANbHBIX AaHHbIX, CO3A4aHHbIE B LEnsax
3awWmTbl 6e30MacHOCTU rocygapcTBa U OOLLECTBEHHOMO MOPSAKA;

8) obOpabaTtbiBaembix 6e3 MCNONb30BaHUSA CPEeACTB aBToMatuM3aumMm B COOTBETCTBUM C
deaepanbHbIMU 3aKOHAMW UMW MHBIMU HOPMAaTUBHBLIMU MpPaBOBbIMM akTamu Poccuickon ®enepaunn,
yCTaHaBnuBawLwmMm TpeboBaHua Kk obecneyeHutio 6e30MacHOCTM MNEePCOHanbHbIX OaHHLIX MpU KX
0bpaboTke 1 kK cobntogeHnto NpaB CybbeKTOB NEPCOHarbHbIX AaHHbIX.

Ha onepatopa He MOryT Bo3nmaraTbCsl pacxoibl B CBA3M C PACCMOTPEHMEM YBeAOMIEHMS 06
0b6paboTke nepcoHanbHbIX [AaHHbIX  YMOMTHOMOYEHHbIM OpraHoM MO 3awuTe npaB CyObekToB
nepcoHarnbHbIX AaHHbIX, @ TaKKe B CBA3W C BHECEHMEM CBEOEHUN B PEECTp OnepaTopoB.

lMepcoHanbHble faHHble MO obLieMy MpaBuily OTHOCATCA K KOH(MOEHUMAanbHOW WHGOpMaLMK.
Pexvm koHbMAEHUMANbHOCTM NEPCOHANbHbIX AaHHBIX CHUMAETCH B CIyyasiX:

- 06e3nnunBaHnS NepcoHarbHbIX AaHHbIX;

- M0 XenaHuo cybbekTa NepcoHarnbHbIX AaHHbIX;

- B OTHOLEHWM OOLEedOoCTYNHbIX MEePCOHanbHbIX AaHHbIX. ([lepcoHanbHble AaHHble, OO0CTYN
HEeOrpaHUYEHHOro Kpyra Jimu, K KOTOpPbIM NpegoCTaBrieH C cornacus cybbekta nepcoHarbHbIX 4aHHbIX UK
Ha KOTOpble B COOTBETCTBMM C doedeparnbHbIMA 3akOHaMM He pacnpocTpaHsieTcs TpeboBaHue
cobnogeHns KoHPUaeHUNanbLHOCTU.)

B o06LieqocTynHble UCTOYHWMKU MNEPCOHalNbHbIX OaHHbIX C MUCBMEHHOTO cornmacusa cybbekTa
nepcoHanbHbIX AaHHbIX MOIMYT BKOYATLCA ero hammnus, nvsi, OTYECTBO, rof, N MeCTO POXAEHWs, agpec,
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abOHEHTCKMIA HOMep, CBeOeHUs O MpodeccMM U WHble MNepcoHarnbHble AaHHble, NPeAoCTaBMEHHbIE
CybbEKTOM NepcoHasnbHbIX AaHHbIX.

CeepgeHnss 0 cybObekTe MnepcoHanbHbIX AaHHbIX MOryT OblTb B no00e BpeMsi MCKMOYEHbl U3
00Le0CTYMHbIX NCTOYHMKOB MEPCOHanbHbIX AaHHbIX N0 TpeboBaHUI0 CybObekTa NepCcoHanbHbIX AaHHbIX
nnbOo No peLLeHnio cyaa UNm MHbIX YNOMTHOMOYEHHBIX FOCY4apPCTBEHHBLIX OPraHoB.

CybbeKT nepcoHarnbHbIX JAHHbLIX CAMOCTOATENLHO MPUHMMAET peLLeHne O NPeaoCTaBIEHNN KOMY-
nubo cBOMX NepcoHanbHbIX AaHHbIX. ObpaboTka NepcoHanbHbIX OaHHbIX MOXET NPOBOAUTLCS TOMNbKO C
cornacusl cybbekTa nepcoHasnbHbIX AaHHbIX.

lMucbmeHHOe cornacue cybbekTa MepcoHasbHbIX AaHHbIX Ha 0O6paboTKy CBOMX MEepCOHaNbHbIX
JaHHbIX JOMKHO BKIoYaTh B ceds:

1) cbamunuio, umsi, OTYECTBO, agpec cybObekTa MepcoHarnbHbIX OAHHLIX, HOMEpP OCHOBHOMO
OOKYMeHTa, YLOOCTOBEPAILLEro ero fMYHOCTb, CBeAEHUs O [aTe BblgavM YKa3aHHOro AOKYMeHTa U
BblaBLUEM €r0 OpraHe;

2) HaumeHoBaHWe (hamMunuio, UMsSA, OTYECTBO) M adpec ornepaTopa, MOoryYarLero cornacue
cybbekTa nepcoHanbHbIX AaHHbIX;

3) uenb 06paboTku nepcoHarnbHbIX AaHHbIX;

4) nepedveHb MNepCOHamnbHbIX [OaHHbLIX, HA 0OpPabOTKy KOTOpbIX [AaeTcsa cornacve cybbekTta
NnepcoHanbHbIX AaHHbIX;

5) nepeyeHb OENCTBUI C NEPCOHArNbHbIMU AaHHBIMW, HA COBEpPLUEHME KOTOPLIX AaeTcs cornacue,
obLLee onncaHre Ucnorb3yembix onepaTopoM cnocoboB 06paboTKkM NEPCOHANBbHBLIX OAHHbIX;

6) cpok, B Te4EHNe KOTOPOro AeNCTBYET cornacue, a Takke NopsiaoK ero oT3bIBa.

O6paboTka nepcoHanbHbIX AaHHbIX MOXET OCYLLECTBMSATLCA OMNepaTtopoM C cornacusi CyObekToB
NepcoHanbHbIX AaHHbIX, 32 UCKIMIOYEHWEM CIEAYHOLIUX CIyYaes:

1) obpaboTka nepcoHanbHbIX AaHHBIX OCYLLECTBIISETCA Ha OCHOBaHWM (hbefepanbHOro 3akoHa,
yCTaHaBMMBAlOLLEro €e Lerb, YCMOBUS TMOMyYEHUs] MEepPCOHanbHbIX AaHHbIX W Kpyr CyObekToB,
nepcoHanbHble AaHHble KOTOpbIX noanexar ob0paboTke, a Takke Onpeaensiolero MnoTHOMOoYKUs
oneparopa;

2) obpaboTKka NepcoHanbHbIX AaHHbIX OCYLLECTBSETCH B LENSAX MCMNOMTHEHMS JOroBopa, O4HOW M3
CTOPOH KOTOPOro ABMSETCH CyObeKT NepCcoHarnbHbIX OaHHbIX;

3) obpaboTka nepcoHarnbHbIX AaHHbIX OCYLLECTBASETCHA AN CTAaTUCTUYECKMX UMK UHBIX HayYHbIX
uenewn npu ycrosumn obsi3aTenbHOro 06e3nmymMBaHms NepcoHarnbHbIX AaHHbIX;

4) obpaboTka nepcoHanbHbIX OaHHbIX Heobxoauma Anst 3alMTbl XWU3HW, 340POBbSA WM MHbIX
XM3HEHHO BaXXHbIX WMHTEPECOB CyObeKkTa MepCoHanbHbIX AaHHbLIX, €CMM MONydeHme cornacus cyobekra
NnepcoHanbHbIX AaHHbIX HEBO3MOXHO;

5) obpaboTka nepcoHanbHbIX AaHHbIX HeoOxoauma Ansi LOCTAaBKM MOYTOBbIX OTNPaBeHUn
OopraHusauusMu MoYTOBOW CBSA3W, [AOM1S OCYLLECTBMEHUS onepaTtopamMu 3MeKTPOCBA3M pacyeToB C
nonb3oBaTensiMM yCryr CBA3W 3a OKa3aHHble YCNyry CBA3M, a Takke AN pacCMOTPEHUS NMPEeTEeH3un
nonb3oBaTenemn ycrnyramu CBsau;

6) ob6paboTka nepcoHamnbHbIX [AaHHbIX OCYLLECTBRSETCd B Uensax npodeccroHanbHom
OEeATEeNbHOCTU XypHanucTa nnbo B Lensx Hay4YHOW, nMTepaTypHON UM MHOW TBOPYECKOW AESATENbHOCTU
MpW YCNOBUK, YTO NPV 3TOM HE HapyLlaTcsa npaBa U cBoboAbl CyObekTa NnepcoHarnbHbIX AaHHbIX;

7) ocywecTtBnseTcd 00paboTka nepcoHanbHbIX AaHHbIX, MOANEeXalMX OnyoGnMKOBaHUIO B
COOTBETCTBMU C hbeaeparnbHbIMM 3aKOHaMW, B TOM YMCIe MEPCOHANbHbIX OaHHbIX UL, 3aMeLlatoLLnx
rocy4apCTBEHHbIE [OJPKHOCTM, LOMMKHOCTU FOCY4apCTBEHHOW TPadKOAHCKOM ChyXObl, MepCcoHanbHbIX
OaHHbIX KaHOWOATOB Ha BbIOOPHbIE FOCYAAPCTBEHHBIE UM MyHULMNANbHbIE LOMMKHOCTY.

YNOMHOMOYEHHBIM OpPraHoM MO 3aliuTe npaB CyOBEKTOB NEepCoHarbHbIX AaHHbIX, HA KOTOPbIN
BO3naraeTcs obecrneyeHne KOHTPONS U Hag3opa 3a COOTBETCTBMEM OOpabOTKM MepCOHarnbHbIX AaHHbLIX
TpeboBaHuaM PepepanbHoro 3akoHa "O nepcoHanbHbIX AaHHbIX", ABnsieTcs denepanbHbiA opraH
WCNONMHUTENBLHOM BNacTW, OCYLLEeCTBNAWMA YHKUMM N0  KOHTPOMNK W  Haasopy B cdepe
MHPOPMALIMOHHBIX TEXHONOMIN 1 CBSA3MW.

Kak oTmeuvaeT [MaBen AHHM <*>, B pelleHMM Ha Gase "TOHKMX" KIMEHTOB BCE MONb30BaTENbCKUE
OaHHble W 3anyckaemble MNPUMOXEHUS XPaHATCA W yNpaBnsAlOTCS LEHTPanv3oBaHHO. CUCTEMHBIN
afMVHUCTpaTop OnpefernsieT, Kakne MnpunoxeHus OyoyT AOCTYMHbI NOfb3oBaTensm (C TOYHOCTbIO A0
nonb3oBaTens), KOHTPONUPYET XpPaHWMble AaHHble (Ha BMPYCbl, Ha KOHMUAEHUMAIBHOCTb, HA MYCOp),
yrnpaBnsieT pacnpegeneHmem pecypcos.

<*> AHHM I1. O "ToHKOM" KNKeHTe 3amonsuTe crnoso // PIM. 2003. N 65.

B T0 e camoe Bpemsa pabotogaternb He MMeeT NpaBa He3aKOHHO coBupaTb WK pacnpoCTpaHaTb
CBeAeHNss O YaCTHOWM XW3HW paboTHMKa, COCTaBMAOLME €ro fINYHYK WU CEeMEnHy TanHy, 6e3 ero
cornacwvs; HapywaTb TanHy nepenucky, TenedoHHbIX NeperoBopoB, NOYTOBbIX, TenerpadHbIX Uu NHbIX
COO6LLEHMI TpaxadaH. HapylueHne ykasaHHbIX 3anpeTtoB BreYET YrONOBHY OTBETCTBEHHOCTb (CT. 137,
138 YK PO).

51



Bbixogom 13 CROXuBLLENCS cuTyauum MOXeT cTaTb paspaboTka paboTogatenem MNOMMTUKK
KOMMaHUM B OTHOLLIEHMN UCMOMNb30BaHWS 3MEeKTPOHHON NoYThl U AocTyna B VIHTepHeT Ha paboyem mecte
paboTHuka. SpHEKTUBHON C TOUKM 3peHnst pabotogatens byaeT nonutuka ysegomneHus paboTHuKa o
TOM, 4YTO BCE YacCTHble, He OTHOCsLMeCs Kk paboTe OeACTBMA NOCNEAHUA COBEPLUAET Ha CBOM PUCK U He
MOXET paccyMTbiBaTb B AaHHOM Crly4ae Ha HEMPUKOCHOBEHHOCTb FIMYHOM XuU3HW. PaboTogatens AomkeH
Pa3bsACHUTL CAYXallMM, B KakMX Cnydasix MOXHO MCMONb30BaTbh TENEedOHHYI CBA3b U 3NEKTPOHHYH
MOYTY B MMYHbIX LENsaX M Kakoe WCNofb30BaHME MOXET MOBfeYb MNPUMEHEHVe AUCUMNIMHAPHOIo
B3bICKaHMS.

PabotopgaTtens MoxeT B goroBope C pabOTHUMKOM YCTaHOBWUTb, YTO MOCHEdHWN corfaceH Ha
KOHTPOMb W OOKMPOBKY COOOLEHUS W Ha pasrnalleHve cBedeHu O BO3MOXHBLIX nonyvaTensx
nHdopmaumm. OgHako B JaHHOM Cryvae BO3HMKaeT Apyras npobnema. [leno B ToM, YTO Apyrasi CTOPOHa,
yyacTBytowasi B UHOpMaLMOHHOM oOMeHe, Takke MoNb3yeTcsd NpaBOM HEMPUKOCHOBEHHOCTU YaCTHOW
XKW3HKW, Nepenuck1, TenegoHHbIX NeperoBopoB, NOYTOBbIX, TernerpadHbIX UM MHbIX COOOLLeHu. ITO
0O3Ha4aeT, YTo cornacue nocrieqHen Ha KOHTPOrb M BroKMPOBKY coobLLeHns Takke Heobxoaumo. Takum
ob6pa3om, HabnoaeHne B pexunMe peanbHOro BpeMeHu 3a coobLeHnsaMn paboTHMKOB, ObLLaoLWMUXCS C
nvuamu, He AaBLUUMK cornacue Ha Takoe HabnoaeHne, MoOXeT NoBMeYb NPUMEHEHNE COOTBETCTBYHOLLNX
Mep OTBETCTBEHHOCTU. B gaHHOM crnyyae uenecoobpasHo cHavana nonyuntb Heobxoaumoe cormnacue u
TOMNbKO NOTOM MCCMeaoBaTh CoObLLEeHMe, COXPaHMBLLEECH HA CepBepe KOMMNaHW.

Kpome TOro, paboTtogatens MOXeT MpedoCTaBuUTb ChAyXalyMM BO3MOXHOCTb MOMb30BaTbCHA
nepcoHanbHbIMK CpeacTBamMun CBA3M.

B BenukobputaHun npobriema npoTuMBOpeyMs mexay notpebHocTsmm pabotogaTens v npasBoM
Cryxallero Ha KoHuAeHUManbHOCTb MHOpMaLMKU NOsiIBUNAachk NpU PacCMOTPEHUM U MPUHATMM 3akoHa
O perynupoBaHun crneacTBeHHbiXx gencteunm (The Regulation of Investigatory Powers Act (RIPA)) <*>,
KOTOpPbIN NpegycmaTpuBaeT KOHTPOMb U OrOKMPOBKY Kak COOGLLEHWUM, OTNpaBnseMblX MO 3MEeKTPOHHOM
noyTe, Tak U TenedOHHbIX NMeperoBopoB, W, YTO Haubonee CNOpPHO, pPackpbiTMe Koyen WNpPoBaHUS.
Mpuyem cnyxawwme n pabotogareny oAnHaAKoOBO nodnagaroT nog cpepy AeNCTBUS JaHHOro 3akoHa.

<*> RIPA (2000) 6b1n ogobpeH 28 unonst 2000 r. n NosTanHoO BCTYNWUi B CUMY B TEYEHWE OCEHU
2000 - BecHbl 2001 .

BmecTte ¢ Tem B okTabpe 2000 r. B BenukobputaHum BCTynunm B cuny AKT O MpaBax YerioBeka
1998 r. u Tak HasbiBaeMble HOpMbl "3akoHHonm [enoson [Mpaktukn" (The Lawful Business Practice
regulations), koTopbiM paboTogaTtenu Takke OOMKHbI NOAYMHATLCA. B AkTe 0 npaBax yenoBeka ykasaHo,
YTO KaXKabli UMEET NPaBo Ha 3aLLMTy YaCTHOW M CEMENHON XU3HU, XUNULLIA, KOPPECTOHOEHLNN.

MpodeccnoHanbHble coto3bl 3assunu, 4to RIPA npegoctaBngeT CAULWIKOM 3HaYUTEMbHbIE
nonHomMoums  pabotogaTenam MO KOHTPOMK  MepcoHanbHOM  MHgopMauun. [lpegcraButenm
paboTogartenen yTBepxganu, Yto noslydeHue cornacusi OTnpaBuTeENs 1 nony4vaTtens nHpopmMauun (kak
OCHOBaHMe AN 3aKOHHOrO KOHTpornis) npobnematvyHo. B wtore npaBuMTenbCTBOM Obiny BblpaboTaHbl
onpefeneHHble OrpaHuYeHnst <*>,

<*> Shaw Pittman. Regulation of Investigatory Powers Act. ALERT. December 2000. Number 5:
http://library.Ip.findlaw.com/articles/00104/003812.pdf.

Tenepb KOHTPOMb M OGrOKMpPOBKa COOOLLEHWIA JonyckaeTcs, ecnu pabortogatens 060CHOBaHHO
ybexaeH, yto OydeT MonyyeHO cornacue OTnpaBuTENS U nony4vaTenst COOOLWEHMS Ha ero KOHTPOfb.
Ecnv cornacve He nomny4YeHo, TO KOHTPOSb M GITOKMPOBKA MOTYT ObITb OCYLLLECTBINEHbI ANS:

1) ycTaHoBneHus cyliecTBOBaHMSA DAKTOB (HanpvMep, CAEMKM) Unun cornacus ¢ npMMeHseMbiMm
MeTodamu 1 npouegypamu;

2) npegoTBpalleHns UM obHapyXXeHUs1 NMPU3HAKOB MPECTYMNEHNS WM HECAHKLVMOHMPOBAHHOIO
NCMNOMb30BaHNs CUCTEMBI;

3) obecneyeHns achpeKkTMBHON paboTbl CaMOl CUCTEMBI.

[daxe ecnn Takow KOHTPOISib OCYLLECTBIIANCA B paMKax "3akOHHOW OEenoBOW npakTuku", oH Byaet
OOMyLLEH TONbKO:

1) onsa uenen 6usHeca;

2) ecnv pabotogartensb NpegnpuHsAn Bce "pasyMHble Mepbl”, YTOObI NpegynpeauTe OTNpaBuTens u
nonyvatenst vHdopMmauMum O TOM, 4YTO coobLieHMe MOXeT OblTb nepexBadyeHo (Hanpumep, MyTem
TenegoHHOro coobLLEHNS UM C MOMOLLbIO SNTEKTPOHHOM MOYTHI).

BosHukHOBeHME B Poccuy HOBbIX OOLLECTBEHHBIX OTHOLUEHUA B CBA3N C (PYHKUMOHWPOBAHUEM
WHTepHeTa, ux TpaHcdhopmaums B OCHOBHbIX cdepax ObOLLECTBEHHOW XM3HW CYLLECTBEHHO BIUSET Ha
CTaHOBIIEHNE WHGOPMALMOHHBIX MPaBOOTHOLLEHNA, KOTopble TpebyT ocoboro perynupoBaHus. B
OaHHOM crny4ae npeacTaBnseTcss  LenecoobpasHbiM — UCMOMb30BaHWE  MOSTIOXKUTENBHOIO  OnbiTa
3apybexHbIX CTpaH.
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7. Kommepueckas n 6aHkoBckas TariHa

Kommepueckasi TaHa - KoHMaeHUManbHOCTb MHopMaLmmM, no3sonsowas ee obnagatento npu
CYLLECTBYIOLUMX WM BO3MOXHbIX OOCTOATENbCTBAX YBEMWMUMTL [O0X0Abl, M3bexaTb HeonpaBOaHHbIX
pacxofoB, COXPaHWUTb MOMOXEHWE Ha pbiHKE TOBApoOB, paboT, YCnyr Unn NonyynTb UHYH KOMMEPYECKYHD
BbIrogy <*>.

<*> CM.: ctaTtbsa 3 PegepanbHoro 3akoHa oT 29 mona 2004 r. N 98-93 "O kommepyeckon TaniHe" //
C3 Pd. 2004. N 32. Ct. 3283; 2006. N 6. CT. 636.

WHdopmaumss  cocTaBngeT  KOMMEPYECKYKd  TarHy, €eCcnuM  3TO  Hay4yHO-TeXHU4YecKas,
TEXHOSOIMYecKas!, MPOU3BOACTBEHHAs!, (PMHAHCOBO-IKOHOMUYECKAsi WM MHasa wuHdopmaums (B TOM
yncne COCTaBnsoWas CeKpeTbl MNPou3BoACTBa (HOy-xay)), KOTopash MMeeT [OEWCTBUTENbHYI Win
NOTEHUMANbHY0O KOMMEPYECKYIO LIEHHOCTb B CWUIy HEU3BECTHOCTM €e TPeTbUM Nmuam, K KOTOPOW HeT
cBOOOAHOrO [0CTyna Ha 3aKOHHOM OCHOBaHMM U B OTHOLUEHMM KOTOpoOW obnagaTtenem Takomn
NMHopMaunm BBEAEH PEXNM KOMMEPYECKOM TalHbl <*>.

<*> Tam xe.

Takum obOpas3omM, MOXHO BbIENUTE TPU MPU3HAKa OTHOCMMOCTM WMHGOPMAaLMM K KOMMEPYECKOW
TaunHe:

- MHpopMaLUA UMEET AENCTBUTENbHYIO UMNU MOTEHUMANbHYI0 KOMMEPYECKYHO LIEHHOCTb B CUITY
HEM3BECTHOCTY ee TPETbUM NnLaM;

- OTCYTCTBYET CBODOAHbIV JOCTYN K MHCbOpMaUnK;

- obnagarens MHopMauumM NpUHMMaET Mepbl K OXpaHe ee KOH(PUAEHUMANbHOCTMY.

MepBbI NpU3HaK O3HaYaeT, YTO K KOMMEPYECKOW TaHe He MOryT ObiTb OTHECEeHbl CBeOeHWs,
KOTOpble 3aBeJoMO He MoryT obnagaTb KOMMEPYECKOW LEHHOCTbi. Hanpumep, He MoxeT ObiTb
KOMMep4eCcKon TanHom MHpopMaLmnsa o NriaHMpoBKe odmnca ompmbl U T.0.

WHdopmauma TepsieT CBOW CTaTyC KOMMEPYECKOW TaWHbl B Cllyyae, €Cnu OHa CTaHOBUTCS
o6LeoCTynHON, T.e. OTCYTCTBYET BTOPOW NMPU3HaK KOMMep4Yeckon TanHbl. Peyub ngeT o cny4asx, korga
cam Briageney uHdopmauum onybnvkosan ee B CMW n Tem cambiM cenan ee M3BEeCTHOW LUMPOKOMY
Kpyry nvu.

WHdopmauma He OygeT npu3HaHa KOMMEPYECKOW TaWHOW Takke B Tex cry4asix, korga ee
BMnagerew, XOTa 1 He pasrnacui MHpopMaLmio cam, HO He MPUHS Mep Mo ee OXpaHe OT AOCTyna ApYrnx
nuu, T.e. 4OCTYN K Hel Obin OTKPbIT ANS KaXaoro <*>.

<*> Cwm.: CtporaHoBa W.B. lNpaBoBon pexum KoHuAeHUMansHon unHdopmaummn (rpaxgaHcko-
npaBoBOW acnekT): ABToped. Auc. ... KaHA. opua. Hayk. Ekatepunbypr, 2004. C. 7.

Pexum kommepyeckoi TaliHbl He MOXeT ObiTb YCTaHOBMEH fMUaMW, OCYLLECTBMASIOWMMU
npeanpuHMMaTENbCKy0 AEATENbHOCTb, B OTHOLLIEHUW CNEAYIOLLNX CBEAEHUIA:

1) copepxawmxcss B yvYpeouTenbHbIX [OKYMEHTax pUAMYECKOro nuua, AOKyMeHTax,
noaTBEepXKAaloWMX (akT BHECEHUS 3anucern O tpuaudecknx nuuax un o6  uHaMBMAOYanbHbIX
npeanpuHMMaTensix B COOTBETCTBYOLLME rOCY4apCTBEHHbIE PEECTPbI;

2) copepXalluMxcsi B OOKYMEHTax, dallmx NpaBO Ha OCYLLECTBeHWe npeanpuHMMaTenbCKom
OEeATenbHOCTH;

3) o0 cocTaBe MMmyLlecTBa rocydapCTBEHHOrO MW MYHULMNANbHOMO YHUTApHOrO MPeanpusTus,
rOCyAapCTBEHHOIO yYpeXaeHns u 06 Ncnomnb3oBaHUM UMK CPeACTB COOTBETCTBYOLLMX BIOAKETOB;

4) 0 3arps3HEHMN OKpY>KatoLLel Cpeabl, COCTOSTHUM NPOTMBOMNOXAPHOK H6e3onacHOCTHN, CaHUTapHO-
3MNOEMMONOMMYECKON M paguaumoHHoi obcTaHoBke, 6e3onacHOCTM MULLEBLIX NPOAYKTOB W APYrux
(hakTopax, okasblBaloLMX HeraTMBHOe Bo3geicTBMe Ha obecrneyeHne 6e3onacHoro pyHKLUMOHMPOBaHNSA
NMPOn3BOACTBEHHbIX 0ObLEKTOB, 6e30MacHOCTU KaXOoro rpakgaHuHa M 0e30nacHOCTU HaceneHus B
Lenom;

5) o uncneHHoctn, o coctaBe paboOTHMKOB, O CUCTEME onnaTthbl Tpyaa, 06 ycrnoBusix Tpyaa, B TOM
yncne ob oxpaHe Tpyaa, O MokasaTensix MPOM3BOACTBEHHOrO TpaBMaTtuaMa U npodeccuMoHanbHou
3aboneBaemMocTu, U 0 Hanu4MM cBOBOAHLIX pabovnx MeCT;

6) o 3agomkeHHOCTM paboTogaTtenei no Bbinfate 3apaboTHOM NnaTbl M MO UHLIM COLUManbHbIM
BbInyatam;

7) O HapylweHusx 3akoHogatenoctBa P® u akTax npuBNeYeHnss K OTBETCTBEHHOCTM 3a
COBEpLUEHME 3TMX HaPYLUEHWIA;

8) 06 ycnoBusix KOHKYPCOB WM ayKLMOHOB MO MpuBaTU3auuM OOBbEKTOB rOCY4apCTBEHHOW WK
MyHULMNanbHON COBCTBEHHOCTM;
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9) o pa3vmepax K CTPYKType [0XOO0O0B HEKOMMEPYECKMX OpraHu3auui, pasmepax M CcocTaBe WX
nMyllecTBa, WX pacxogax, 4MCreHHocTM m o6 onnate Tpyda wx paboOTHMKOB, WCMOMb30BaHMM
6e3B03mMe34HOro TpyAa rpaxaaH B 4esTeNbHOCTU HEKOMMEPYECKOW OpraHu3aunm;

10) 0 nepeyHe nuu, UMelOLLMX NPaBO AencTBOBaTb 63 JOBEPEeHHOCTM OT MMEHU HPUANYECKOrO
niua;

11) 0653aTeNbHOCTb PaCKPbITUS KOTOPbIX MW HEAONYCTUMOCTb OrpaHMYeHUst 4OCTyna K KOTOPbIM
yCTaHoBIeHa MHbIMU doeepanbHbiMU 3akoHamu (CT. 5 PegepanbHOro 3akoHa O KOMMEPYECKON TalHe).

CybbekTbl KOMMEpPYECKOW TalHbl:

1) obnagaTenn KOMMEPYECKOW TanHbI - CaMa OpraHn3auus 1 COTPYOHWKKN, paboTaroLwme B HE;

2) NpaBOMNPEEMHUKM - N1ua, KOTOPbIM MHbOpMaUUsi, COCTaBNALWaaA KOMMEPYECKYO TanHy, cTana
M3BECTHa B CUITy CNy>XeBHOro MonoXeHus, B CUIy UCMOMHEHUsA npodeccrMoHanbHbiXx 0083aHHOCTEN, B
cuny Aoroeopa, Ha MHOM 3aKOHHOM OCHOBaHMWMU.

Pexnm koMmepyeckon TanHbl:

1) KOH(MAeHUMaAnNnbHOE OTHOLIEHME MO KOHTPaKTy - C MOMEHTa TpPYAOYCTPOWCTBA MeEXay
COTPYOHUKOM W HOPUOUYECKUM JMUOM OdOopMIsieTcs B TPYLOBOM [OroBope (KOHTpakTe) wunuM B
MPUIMOXEHNUN K HEMY;

2) koHdUMOeHUManbHOEe OTHOLUEHUE MO CAYXEOHbIM (PYHKUMSIM - TakMe OTHOLLUEHWUS] BO3HWKAIOT
Mexay CoOTpyaHWKamMu ogHon hmpMbl, onpeaenseTcst A0IPKHOCTHBIMW UHCTPYKUUSAMU;

3) koHbMAeHUMaNnbHOE OTHOLLEHME MO YCITOBMSM LOrOBOPA - MEXAY 3aKa34yMKOM U1 UCMOITHUTENEM,
ohopMIsieETCA B rpaXkAaHCKOM JOroBope.

BaHkoBcKkasi TarHa - 3awmuiaemMble GaHKaMU U MHBIMU KPEOAUTHBIMW OPraHn3auusiMn CBEAEHUS O
BKI1agax M cyeTax CBOMX KITMEHTOB U KOPPECMNOHAEHTOB, OAHKOBCKMX OMnepauusix no cyetam v caenkax B
WHTEepecax KIMeHTa, a Takke CBELEHUS KITMEHTOB, pasrfnalleHMe KOTOPbIX MOXET HapylwuTb NpaBo
nocneaHnx Ha HEMPUKOCHOBEHHOCTb YaCTHOM JXU3HM.

CybbekTbl 6aHKOBCKOW TaWHbI:

1) Bnagenbubl 6GAaHKOBCKOW TalHbl - KIUEHTHI;

2) nonb3oBaTenu 6GaHKOBCKOW TalHbI - 6aHKK.

KpeantHass opranusauus, baHk Poccun, opraHvMsauus, ocywecTBrsowas @QyHKUMM Mo
06A3aTenbHOMY CTPaxOBaHWMIO BKMNaAoOB, rapaHTMPYHOT TarHy 06 onepauusx, O cyeTax WM BKagax CBOUX
KIMMEHTOB U KOppecrnoHAeHToB. Bce cnyxaliue KpeauTHOW opraHu3auumn obsisaHbl XpaHuUTb TanHy 06
onepauusix, cdeTax W BKIagax €e KIMEHTOB M KOPPECTNOHAEHTOB, a Takke OO0 MWHbIX CBELAEHUSX,
yCTaHaBnMMBaeMbIX KPEAUTHOW OpraHu3aLmen, ecnmn 3To He NPOTUBOPEYNT doeeparnbHOMY 3aKOHY.

CnpaBkm no onepaumMsim W CcYyeTaM KPUOUYECKAX §UL WM TPpaxdaH, OCYLLECTBSLWLMX
npeanpuHMMaTENbCKy0 AeATenbHOCTb 6e3 0bpasoBaHMs HOPUOUMYECKOro nuua, BblgatoTCs KpeguTHON
opraHusauven nMm cammm, cygam v apouTpaxHbiM cygam (cyapsm), CuyeTtHom nanate P®, HanorosbiM
opraHam, TaMOXeHHbIM opraHam P® B crnyvasx, NpegyCMOTPEHHbIX 3aKoHoAATeNbHbIMM akTaMmm 06 1x
OEeSATEeNbHOCTU, a NPY HanNU4MKn cormnacusi NPoKypopa - opraHam NpeaBapuTENbLHOIO CNeacTBus Mo Aenam,
Haxo4sLWMMCS B UX NPOU3BOACTBE.

B cooTtBeTCcTBMU C 3akoHoZaTenscTBOM P® crnipaBku no onepaumsam n cHeTam HopUANYECKMX NUL, 1
rpakgaH, OCYLLECTBISAWUX NpeanpuHMMATENbCKYI0 AeaTenbHOCTb 6e3 obpas3oBaHus HpUaNYecKoro
nuua, BblgatTCA KPEAUTHOW OpraHM3aumnen opraHaM BHYTPEHHUX e NPy OCYLLECTBIEHUN UMW PYHKLIIA
MO BbIABMEHUIO, MPeayNpPEeXAeHNIO 1 NPECEYEHNI0 HArOroBbIX NPECTYNEHNA.

CnipaBku no cyetam u Bkragam hmsnvecknx nuy Bbi4aTCs KpeaUTHOW opraHusaumen MM camum,
cygam, opraHusauun, OcyLlecTBnswen yHKUMM Mo obs3aTenbHOMY CTPaxoBaHMIO BKIagoB, Mpu
HaCTYyMIeHUN CTPaxoBbIX Cy4aes, NpeaycMoTpeHHbIX degepanbHbIiM 3akoHoM "O cTpaxoBaHUM BKNagoB
dusnyeckmx nuy B BaHkax P®", a npu Hanmumm cormacus nNpokypopa - opraHam npeaBapUTESbHOrO
cneacTeud Mo genam, HaxogsLWmMMCs B X NMPOU3BOACTBE.

CrnpaBkn no cyetam M BKMagaMm B Crydyae CMepTM WX BNadenbueB BblOAOTCS KpeguTHOM
opraHusauvMen nuuam, YykasaHHbIM BnadenbLemM cyeTa wniu BKMNaga B CAEMaHHOM  KPEeOUTHOMW
OopraHusaumu 3aBellaTesibHOM PacropsbKeHUW, HOTapuanbHbIM KOHTOpaM MO Haxodsawumcs B KX
NPOu3BOACTBE HAaCMNEACTBEHHbIM AenaM O BKNaJax YMepLUMX BKITAOYMKOB, @ B OTHOLUEHWM CYHETOB
WMHOCTPaHHbIX rPaXaaH - MHOCTPaHHbIM KOHCYIIbCKUM YYPEXOEHNSIM.

Wudopmaumsa no onepauusam HOPUANYECKNX nmu, rpakaaH, OCYLLECTBSOLLNX
npeanpuHMMAaTENbCKYI0 OeaTenbHOCTb 0e3 obpas3oBaHusl puauydeckoro nvua, u duandeckux nuy,
npefocTaBnseTcs KpeguMTHbIMKM OpraHM3aumsmMm B YNONMHOMOYEHHbIA OpraH, OCyLLECTBASIOWMIA Mepbl Mo
NPOTUBOOENCTBUIO feranv3aumm (OTMbIBaHMIO) OOXOAOB, MOJTYYEHHbIX MPECTYMNHbIM NyTeM, B Cry4vasx,
nopsigke n obbeme, Kotopble npegycmoTpeHbl PeaeparnbHbiM 3akoHoM oT 7 aBrycta 2001 r. N 115-03 "O
NPOTUBOLAENCTBMN  feranu3aumm  (OTMbIBaHWIO) [OOXOAOB, TMOJSTYYEHHbIX MPECTYMHbIM NyTeM, W
dMHaAHCMPOBaHUIO Teppopmama” <*>,

<*> C3 P®. 2001. N 33 (4actb I). C1. 3418; 2005. N 47. Ct. 4828.
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BbaHk Poccuu, opraHu3aums, ocyllecTBnsiowas QyHKLMM No 00A3aTenbHOMY CTPaxOBaHWUIo
BKMaZoB, He BnpaBe pasrnawlaTb CBeAeHUs O cuyeTax, BKrajax, a Takke CBeAEeHUs] O KOHKPETHbIX
coenkax u ob onepauusix U3 OTYETOB KPEAWUTHbIX OpraHvM3auui, MONyYeHHble MMW B pesyrnbTate
WUCNOMHEHUA NULEH3NOHHbIX, HaA30pPHbIX W KOHTPOMbHLIX (YHKUUA, 38 WCKNIOYEHUMEM Cryyaes,
npeaycMOTpPeHHbIX cheaepanbHbIMU 3aKOHaMN.

AyouTopckue opraHusauum He BrnpaBe packpbiBaTb TPETbUM NulaM cBedeHust 06 onepauusx, o
cyeTax W BKNagax KpeAWUTHbIX OpraHu3aumii, UX KIMEHTOB W KOPPECTNOHAEHTOB, MOMyYeHHble B XoAe
NPOBOAMMbBIX MU NMPOBEPOK, 3a UCKIHOYEHNEM CryYaeB, NpeayCMOTPeHHbIX hefeparibHbIMU 3aKOHaMU.

YMNONMHOMOYEHHbIA  OpraH, OCyLeCTBASAWNA Mepbl N0  NPOTUBOAEWCTBUIO  neranusaumu
(oTMbIBaHMIO) 0OXOO0B, MOMYYEHHbLIX MPECTyMNHbIM MyTEM, HE BrpaBe packpbiBaTb TPETbMM IMuam
MHGOPMaLMIO, MOMYYEHHYIO OT KPeQMTHBIX OpraHu3auui B cooTBeTcTBUM ¢ depepanbHbiM 3akoHOM "O
NpOTUBOOENCTBUM  neranuaaumn  (OTMbIBAHMIO) [AOXOAOB, MOMYYEHHBIX MPECTYMHbIM NyTeM, U
(PUHAHCMPOBaHMIO  Teppopu3ama”, 3a WUCKIMIOYEHWEM Cry4yaeB, MpPeayCMOTPEHHbIX  YKa3aHHbIM
denepanbHbIM 3aKOHOM.

3a pasrnaweHue 6aHkoBckow TanmHbl BaHk Poccun, opraHmnsauus, ocywiectensowas yHKLMM No
0bA3aTenbHOMY  CTPaxOBaHUKO — BKMNadoB, KpeaouTHble, ayaAUTOPCKME U WMHble  OpraHm3auuu,
YMOSTHOMOYEHHBIN OpraH, OCYLUECTBMSIOWMIA Mepbl MO MPOTUBOAEWCTBUIO feranusaumn (OTMbIBAHMIO)
O0X0A0B, MOJTyYEHHbIX MPECTYMHbLIM MyTEM, a TAKKe WX OOIMKHOCTHbIE Nuua M UX PabOTHUKM HecyT
OTBETCTBEHHOCTb, BKIOYasi BO3MELLEHWE HaHeCeHHoro yuiepba, B MOpsAAKe, YCTaHOBIIEHHOM
denepanbHbIM 3aKOHOM.

OpraHusauus, ocyliecTersiowas hyHKLMM Mo 00a3aTeNbHOMY CTPaxOBaHWMIO BKIIaA0B, HE BripaBe
packpbiBaTb TPETbMM NMLaM MHOPMaLMIO, MOSyYEHHYI0 B COOTBETCTBUM ¢ PeapeparnbHbiM 3akoHoM "O
CTpaxoBaHUK BKNagoB huanyeckux nuu B 6aHkax PO".

Wudopmaumsa no onepauusam HOPUANYECKNX nmu, rpaxkaaH, OCYLLECTBMSIOLLNX
npeanpuHMMAaTENbCKY0 OeATeNbHOCTb 6e3 06pa3oBaHUS HPUONYECKOro Nvua, U PU3NYECKUX NnL, C KX
cornacus NpeacTaBnsaeTcs KpeaUTHBIMY OpraHM3aumsaMm B Lensx hopMMpoBaHNs KpEQUTHbIX UCTOPUIA B
OHOPO KPeOUTHBbIX UCTOPUI B MOPSIAKE U Ha YCIOBUSAX, KOTOpblE NMPEeayCMOTPEHbI 3aKMYEHHbIM C BHOpO
KpeauTHbIX UCTOPUIA OroBOPOM B cooTBeTcTBUM ¢ PeaepanbHbiM 3akoHoM oT 30 aekadbpst 2004 r. N 218-
@3 "O KpeauTHbIX ucTopusax" <*>.

<*> C3 P®. 2005. N 1 (yactb I). Ct. 44; N 30 (vactb Il). CT1. 3121.

lnasa 6. MPABOBOE PETYJIMPOBAHUE, CO3[AHVE U MPUMEHEHWUE
NHPOPMALIMOHHbIX TEXHOIOIMMH

1. MNoHaTne n Bnabl MUHPOPMALMOHHBIX TEXHOMOMNA

TexHonorns - 3To KOMMNMEKC HAayYHbIX U MHXEHEPHbIX 3HAHWIA, peanu3oBaHHbIX B NpuemMax Tpyaa,
Habopax mMaTepuanbHbIX, TEXHUYECKUX, SHEPreTUYECKMX, TPYOOBbIX (hakTopoB NpoM3BOACTBa, cnocobax
X COEAVMHEHVs 0N CO30aHWst MpogyKTa MIM yCryry, OTBeYaloLwmx ornpefeneHHbiM TpeboBaHusM.
lMoaToMy  TEexXHOMOrMsi HepaspbiBHO CBA3aHa C  MaluMHU3auMen  MpPOW3BOACTBEHHOrO UMK
HEeNpoOM3BOACTBEHHOIO, MNPEeXAe BCEro YnpaBfieHYEeCKOro mnpouecca. YMpaBfieHYeCKUe TEXHOMOormm
OCHOBbIBAKOTCS Ha NMPUMEHEHNM KOMIMbIOTEPOB U TENEKOMMYHUKALMOHHOW TEXHUKM.

CornacHo onpegenexunto, npuHatomy FOHECKO, uHdopmaumMoHHas TEXHONOrns - 9TO KOMIIIEKC
B3aMMOCBA3aAHHbIX, HAYYHbIX, TEXHONMOMMYECKMX, WHXEHEPHbIX AUCUUMMMH, W3yYallwmx MeTOAbl
3(PPEeKTUBHON OpraHusaumMm Tpyda mwogen, 3aHATblX 00paboTKoM W XpaHeHMeM  UHGOopMaLnK;
BbIYMCIUTENBHYIO TEXHWKY M METOAbI OpraHvM3aumm u B3aMMOAENCTBUS C NIIOAbMU U NMPOU3BOACTBEHHbIM
0bopyaoBaHNEM, WX MPaKTUYECKME MPUITOXKEHWS, a TaKKe CBs3aHHble CO BCEM 3TWM CcoLMalbHble,
9KOHOMUYECKME W KyIbTypHble npobriembl. Camyn MHAOPMALMOHHBLIE TEXHOMOrMM TPeOyT CNOXHON
MOArOTOBKM, OONbLUMX MNepBOHaYarbHbIX 3aTpaT U HAYKOEMKOW TexHuKkM. WX BBegeHune [OOMmKHO
Ha4YMHaTBLCA C CO3OaHMs MaTemMaTudeckoro obecrneveHnsi, hoOpMMPOBaHNS MHEOPMALIMOHHBIX NMOTOKOB B
cucTeMax NnoAroToBKM CNeLmManmncToB.

MHdOpMaLMOHHbIE TEXHOMOMMU - 3TO KOMMJIEKC OOBLEKTOB, OENCTBUA W MpaBui, CBA3AHHbLIX C
noaroToBkon, nepepaboTkoM W OOCTaBKOW MHOpMauUUM MpuM  NEpPCOHaribHOW, MacCcoBOM W
NPOM3BOACTBEHHOW KOMMYHUKaLMK, a TakkKe BCE TEXHOMOMMU 1 OTPacnu, UHTerpanbHoO obecneynBaoLmne
nepeyvncrneHHbIe NpoLeccshl.

lMpaBoBoe perynupoBaHve WHGOPMALMOHHBIX TEXHOMOMM [OOIMKHO OXBaTbiBaTb creayloLme
acnekTbl.

1. Bug npoaykumn.

2. ABTOp NpoayKumu.

3. ®yHKUMOHanbHaa cdepa NPMMEHEHWS MPOaYKTa.

4. Ero HasHa4yeHwve.

5. OnbITHOE, Cry4YaHoOe MM MaccoBOE N3rOTOBIEHME.
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6. BkntoyeHuve B chepy obmeHa.

7. Vicnonb3oBaHue.

BblgenstoT ABa 6noka NpaBoOBOro peryrnmpoBaHus:

1) NpaBOBOE perynupoBaHue co3gaHus MHOPMaLMOHHbIX TEXHOIOMIA (aBTOPCKOE MpaBo);

2) NpaBOBOE perynupoBaHMe MpUMEHEHMS WHGOPMALMNOHHBIX TEXHOMOrM B  COLMarbHOMN,
KyNbTYPHOWN, 3KOHOMUYECKOWN XN3HMU.

Buabl MHOOPMALMOHHBLIX TEXHOMOMI

1. BbICOKMe WHTEennekTyanbHble WHAOPMALMOHHbIE TEXHOMOMUW - TFeHepaumsi TEXHUYECKMX
peLUEHNI, peanuayowmnx CUTyaumMoHHOe MO4ENNPOBaHNE, NO3BOMSOLNX BbIBUTL CBSI3b 3NTIEMEHTOB, UX
ONHaMKKY 1 0003HauYNTb OO BLEKTUBHbIE 3AaKOHOMEPHOCTU Cpebl.

2. BcnomoratenbHble MHMOPMAUWOHHbIE TEXHOMOMW - OPUEHTMPOBaHbI Ha obecneveHue
BbINOMHEHUST onpefeneHHbIX OYHKUMIA (OyxranTepcKkuin y4eT u cTaTUCTMKa, BEAEHME CUCTEMbI KagpoB,
OOKyMeHTooDOopoTa, BedeHne (ODUHAHCOBLIX Onepauui, CUCTEMbI OFIS1 CTPATErMyeckoro yrnpaBrneHusa u
T.0.).

3. KOMMyHMKaUMOHHBIE MH(OPMALMOHHbIE TEXHOMNOrMM - Mpu3BaHbl obecneynBaTb pasBUTUE
TENEeKOMMYHMKaLMM N ee CUCTEM.

2. MNMopsiaok cosgaHnsa MHOOPMaLMOHHBLIX TEXHOSOMMI

Mopsagok cosgaHua  MHAOPMAUUOHHBIX — TexHonorun pernameHTupyetcsa rnason 38 [K
"BbINnonHeHne Hay4yHO-MCCNEeAoBaTENbCKNX, OMbITHO-KOHCTPYKTOPCKUX WM TEXHONOrnmyeckmx pabot”, B
COOTBETCTBUM C KOTOpPOM BbIGENAKT [OBa CyObekTa C€O30aHWst WMH(OPMAUMOHHBIX TEXHOMOMNNA:
NCMNOMHUTENS 1 3aka3yuKa. VIx npaBoBOK cTaTyC BKOYaeT B cebs cneayowime obsi3aHHOCTH.

WcnonHutenb 06s13aH:

- BbINOMHWTL paboTy;

- NepefaTh 3akasynky ee pesynbTarhbl;

- cornacoBatb C 3aKa34yMKOM HeobXOOUMOCTb MCMOMb30BaHUS OXPaHSIEMbIX pe3ynbTaToB
WHTENNEeKTyanbHOW  OEeATEeNbHOCTW, NpuHagnexawux TpeTbuMm  NnuuaMm, a  Takke  [OOKeH
HesamenMTeNnbHO MHAOPMMPOBATL 3aKa3vmka O HEBO3MOXHOCTU MOMYYNTb OXUAAeMble pe3ynbTaThl.

0O6sa3aHHOCTM 3aKa34ukKa:

- nepegaTh UCMONTHUTEN HEOOXOAUMYIO ANs BbINONHEHUST paboThl MHGOPMALIMIO;

- MPWHATb, ONnaTUTbL paboTy.

Mopsagok co3gaHusa WHGOPMALMOHHBIX TEXHOMOMMIA YacTUYHO perynupyetcs 3akoHoMm oT 23
ceHTa6psa 1992 r. N 3523-1 "O npaBoBOW oxpaHe NporpaMmm Ansi ANeKTPOHHbIX BbIMUCIUTENbHBIX MaLUuH
1 6a3 gaHHbIX".

ObecneveHne 3alWnTbl  MHTEMMEKTyarlbHOM  COOCTBEHHOCTM B cdepe  UCMNOMb30BaHMS
NHGOPMALIMOHHBIX TEXHOMOMMIN OCYLLLECTBIIAETCSA CrieayloLm obpasom.

B cdepe rocygapCTBEHHOro ynpaBneHust UCMONb3YTCS MPOrpaMMHO-TEXHUYECKME CPEeACcTBa,
UMeloLLMe COOTBETCTBYOLWME NuLeH3nn. OTBETCTBEHHOCTb 3a BbINOMIHEHNE AaHHOrO TPeboBaHWUST HECYT
denepanbHble OpraHbl rocy4apCTBEHHON BNAcTM B COOTBETCTBMU C 3aKkOHOA4aTeNbCTBOM PO,

ObecneyeHne NCnonb3oBaHUSA NMULEH3NOHHBIX MPOrPaMMHO-TEXHUYECKUX CPeaCTB B AEATENbHOCTU
denepanbHbIX OpraHoB rocyA4apCTBEHHOW BIACTU AOIMKHO OCYLLIECTBNSATLCA HA OCHOBE:

- YCKOPEHHOW pa3paboTkM OTEYECTBEHHbBIX NMPOrPamMMHO-TEXHUYECKNX CPEACTB U MX MPUMEHEHUS B
rocygapCTBEHHbIX MHPOPMALMOHHBIX CUCTEMAaX U pecypcax;

- cBODOOOHOrO pacnpoCTpPaHeHWs TUMOBbLIX PeELUeHU, pa3paboTaHHbIX B pamMKax Co3gaHus
rocygapCTBEHHbIX MHPOPMALIMOHHBIX CUCTEM M PECYPCOB 3a CYET CPEeACTB hegepanbHoro GrooxeTa;

- obecneyeHnst OTKPBITOCTU U BO3MOXHOCTM aHanms3a koda 3akyrnaemoro rotToBOro nporpaMmmHOro
obecneyeHus 3apybexHOro NpoM3BOACTBA;

- yBENMWYEHMs1 (PMHAHCUPOBAHUA MO cTaTbsM OwompkeTa, obecneunBaroMM  BO3MOXHOCTb
NULIEH3NOHHOIO COMPOBOXAEHWUS MPOrPaMMHO-TEXHUYECKUX CPEACTB ANs HyXA defepanbHbIX OpraHoB
rocyapCTBeHHOW BMacTu;

- LleHTpanusaunm npoBeAeHMs 3aKyrnoK B cpepe NMULEH3MOHHOINo MporpaMMHOro obecneyeHvs B
NHTepecax efgepanbHbIX OpraHoOB roCyAapCTBEHHOW BacTy;

- WHBEHTapu3auum wucnonb3yemoro B efepanbHbIX OpraHax rocygapCTBEHHON BMAAaCTy
nporpammHoro obecnedeHus, pesynbtatoB HNOKP, paspaboTaHHbIX 3a cyeT cpencts denepanbHOro
OrogkeTa B Hay4HO-UCCegoBaTENbCKUX OPraHn3auusx;

- 3aKyMKU JULEH3NOHHBIX MPOrPaMMHO-TEXHUYECKUX CPEeACTB, COOTBETCTBYHOLUX OTKPbITHIM
CTaHgapTaM B3aMMOLENCTBMS.

B uensx noBblweHnsa addekTuBHOCTM paboTbl B 3TOM cdepe B exerogHoM pAoknage o6
NCMOMb30BaHNM COBPEMEHHBIX MHOPMALIMOHHBIX TEXHOMOMMIN B AEATENbHOCTU (befepanbHbiX OpraHoB
rocygapCTBEHHON BiacTv npegycMatpuBaeTcs npeacraBreHve matepuanoB o6 o6bemax npvMeHeHus
NULEH3NOHHBIX MPOrPaMMHO-TEXHUYECKNX CPEACTB, a Takke O BbIABMEHHbIX (DaKTax HapylleHusi npas
WHTENNEKTyanbHOW COGCTBEHHOCTM.
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MaTtepvanbl MO yKasaHHOW MpobnemMe €eXerogHo MpeacTaBnsloTCs Ha  pacCMOTPeEHue
MpaBUTENbCTBEHHON KOMUCCUM MO MPOTUBOLAEWCTBUIO HapyLIeHUsM B cdepe UHTennekTyanbHon
cobctBeHHoCTU.  LlenecoobpasHbiM  ABMSieTCS  CO34aHME B COCTaBe  YKasaHHOW  KOMUCCUM
MEXBELOMCTBEHHON paboyen rpynnbl, OTBETCTBEHHOW 3a pa3paboTky U peanu3aumio MeponpusaTUn,
HanpaBMeHHbIX Ha HeJoMnyLleHne NCNoNb3oBaHUs B cUCTEMeE (hbedepanbHbIX OpraHoB rocyapCTBEHHON
BNacTn NporpaMMHO-TEXHUYECKUX CPEACTB, HE UMEIOLLMX COOTBETCTBYHOLLMX MULIEH3UN.

B Poccum oTcyTCTBYIOT HEOOX0OAMMEBIE YCIOBMA A8 HApaLLMBaHWs NoTeHumana MHOOPMaLUMOHHbIX
TEXHOJSOMNIA U UX UCMONb30BaHUA B MHTEpecax obLyecTsa.

Heobxopmmo cosgaTth crneyroLme ycrnoBus:

1) bmHaHCcMpoBaHWe;

2) 3aHATOCTb HaceneHns B AaHHOW cdepe;

3) obecneuynTb KOMMbOTEPAMU;

4) ycunuTb WHGPACTPYKTYpy MPOM3BOACTBA, CO34aTb rOCYyAapCTBEHHOE (LEHTpann3oBaHHOE)
yrnpaBneHue B obnactu cosgaHnst UHPOPMaLUMOHHbBIX TEXHOMNOMN;

5) cosgaTb eguHble cTaHgapTbl MHPOPMALUMOHHBIX TEXHOMOMMINA.

"ocypapcTBeHHas NonunTuKa B cdhepe NCNonb30BaHUA MHAOPMALIMOHHBLIX TEXHOMOMMIA HanpaBneHa
Ha peLLeHne crneayLmMx OCHOBHbIX 3a4ay:

- peanusaums cTpaTermdeckux npuopmuTETOB B UCMOMNBb30BaHUM UH(OPMALMOHHBIX TEXHOMOMMIA B
rocygapCTBEHHOM yMnpaBneHnn, OpMMPOBaHNE EOUHOTO MeXaHM3mMa MEXBELOMCTBEHHON KOOpAMHALIMM
peanu3aumm rocy4apCTBEHHbIX MPOrpPaMM WM MPOEKTOB CO34aHWSA FOCYOapPCTBEHHBLIX MHAOPMAaLMOHHBIX
CMCTEM N PECYPCOB B COOTBETCTBUM C LIENSAMU COLIMAbHO-3KOHOMUYECKOTO pasBuUTmS;

- hopmumpoBaHune obLen MHPOPMALIMOHHO-TEXHOTOMMYECKON MHAPACTPYKTYpbl AN obecneveHus
aesarenbHocTu doegepanbHbIX OPraHoB rocy4apCTBEHHON BNACTY;

- pacnpocTpaHeHWe MpaKTUKN NPEAOCTaBNeHNs rpaxkgaHam 1M opraHusaumsam 4OCTyna K OTKPbITON
nHdopmaunM o0 AeATenbHOCTU dedeparnbHbIX OpPraHOB FOCYAapCTBEHHOW BMacTu, COOTBETCTBYHOLLMM
rocy4apCTBeHHbIM MHOPMALMOHHBIM pecypcam, B TOM Yuche Yyepes ceTb VIHTepHerT;

- OpraHuM3auust MHTEPaKTMBHOIO WHMOPMALMOHHOIO OOCNYXXUBaHWUS rpaXgaH M opraHusauun c
NCMOMb30BaHNEM COBPEMEHHbBIX MHPOPMALMOHHBLIX TEXHOIOMIA;

- obecneyeHve WHMOPMAUMOHHOM 6e30nacHOCTM OesaTenbHOCTU dedepasnibHbIX  OpraHoB
rocygapCTBEHHON BNACTW U 351IEMEHTOB MHADOPMALMOHHO-TEXHOSTOMMYECKON NHA PaACTPYKTYPbI;

- pas3BuMTMe  efVHOM  3alMLIEHHOW  TEeNEeKOMMYHWKAUMOHHOW  WHAPacTpyKTypbl AN
rOCy0apCTBEHHbIX HYXA, CUCTEMbl YAOCTOBEPSIOWMX LEHTPOB B 06nactM 3neKTpOHHOW uudpoBOn
nognmcum 7 3NEKTPOHHON cpenbl B3aMMOOENCTBUA, obecneynBatoLLiel 3 EKTUBHbIN
MEXBEJOMCTBEHHbIV MHOPMAaLMOHHbLIA OOMEH;

- paspaboTka cTaHgapToB B cdepe WCMoNb30BaHUA WHAOPMALMOHHBLIX TEXHOMOIMN B
OesaTenbHoCTM  pedepanbHbIX  OpPraHoB TOCY4apCTBEHHOW BracTW, CO34aHWA  FOCY4apCTBEHHbIX
MHGOPMALIMOHHBIX CUCTEM, UX UHTErPaLMn U COBMECTHOIO MCMOMb30BaHUA B paMKax co3faHus obuiero
MHGOPMALIMOHHOIO NPOCTPaHCTBa befepanbHbIX OPraHoB rocy4apCTBEHHOW BNacTu;

- LEeHTpanu3oBaHHOe co3fgaHue obWwmMx rocygapCTBEHHbIX  MH(POPMALMOHHBIX  PECYpPCOB
(perncTpoB, KadacTpoB, PEEecTpoB, KIACCUMUKATOPOB), coAepXaljux MOSTHYH0, HEMNpPOTUBOPEYUBYIO,
OOCTOBEPHYHD, aKkTyanbHYyl MWHMOpMaLuo, HeobXoouMykd [Afsi BbIMNOSHEHWS OCHOBHbBIX  (OYHKLIMN
rocy0apCTBEHHOIO  ynpaenieHusi, obecrneyeHust  OOCTYMHOCTM  COOTBETCTBYHOLUMX  [aHHbIX — Ha
MEXBELOMCTBEHHOM YPOBHE, a TakkKe AN rpaXaaH M opraHv3auuii B COOTBETCTBUM C TpeboBaHMAMM,
YCTaHOBIEHHBbIMW 3aKOHOA4ATENLCTBOM P®;

- MOCTPOEHUE €OVHOW CUCTEMbI YMPaBAEHUA MPOLECCOM MCMOMb30BaHNS WHEAOPMAaLMOHHbIX
TEXHONOMMA B AeATenbHOCTM doefepanbHbiX OpraHoB roCy4apCTBEHHOW BRacTtv, obecnevvBaroLllen
3(PPEKTUBHYID MEXBEOOMCTBEHHYHO KOOPAMHALMIO pearnu3yemblX FOCYyAapCTBEHHbIX MNporpamm W
MPOEKTOB, WX COMMacoBaHHOE W B3aMMOYBS3aHHOE BbINMOIHEHWE B COOTBETCTBMU C OCHOBHBIMU
npuopuTeETaMn CoLMaNnbHO-3KOHOMWYECKOIO PasBUTHS;

- pacnpocTpaHeHMe Ha YypoBHe deaepanbHbiX OPraHOB OCYAApPCTBEHHOW BRacTy NPaKTUKK
OONrOCPOYHOIO  MITAHMPOBaHWS  FOCYAapPCTBEHHbIX  MPOrpaMM U MPOEKTOB  MCMOJSIb30BaHMs
WMHPOPMALIMOHHBIX TEXHONOIMIN, NOBbILeHne 3PMEKTUBHOCTY YyNpaBreHnst UX BbIMOMHEHWEM;

- yBenuyeHne obbemoB, OObeAVHEHME W LeHTpanmM3auus 3akynok OAHOTUMHOW NpOAyKuMM B
chepe MHMPOPMALIMOHHBIX TEXHOMOMMN B UHTEpecax eaepanbHbIX OpraHoB rocyfapCTBEHHOW Bractu
4ns nonydeHuns acpdekta SKOHOMUN Ha MacLuTabe;

- cosjaHve eOuHOM CUCTEMbl MOHUTOPMHIA W KOHTPONsS 3d(EKTMBHOCTM UCMONb30BaHUS
WMHPOPMALIMOHHLIX TEXHONOIMMN B AEATENbHOCTU (heeparnbHbIX OpraHoB rocyapCTBEHHOW BNacTy;

- peanu3auusi  KOMMEKCHbIX MPOrpaMM  MOAFOTOBKA U MOBBIWEHUS  KBanudukaumm
rOCy4apCTBEHHbIX CryXalmx B YacTU WCMOSb30BaHUA WH(OPMAUMOHHBIX TEXHOMOMMI, pasBuTUE
HeobxoammMon obpasoBaTenbHOW MHPPaACTPYKTYPbl 1 MeToauYeCcKoro obecneyeHmns;

- COBEpLUEHCTBOBaHME 3aKOHOAATENIbHOM W WMHOM HOPMAaTMBHOW MpaBoBOM 6asbl B LENAx
noBblleHnss  3(PPEKTUBHOCTN  UCMNOML30BAHNA WH(OPMALUMOHHBIX TEXHOMOMMN B  AEATENbHOCTU
defeparnbHbIX OpPraHoB rocyapCTBEHHOW BracTu C y4ETOM MeXAyHapOoaHOW NPaKTUKK;
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- 3aluTa MHTENNeKTyanbHoOM COOGCTBEHHOCTU, HEOONYyLEeHVWE MWCMONb30BaHUS B OEATENbHOCTU
defepanbHbIX OpraHoB rOCy4apCTBEHHOM BMacTM MPOrpaMMHOIO ODEecneyeHnsi, He WMEILLEro
COOTBETCTBYIOLLEN NULLEH3MOHHOW NOAOEPXKKN.

3. NpumeHeHe MHPOPMAaLNOHHBIX TEXHOMNOMMIA rocy4apCTBEHHbLIMU
opraHamu, LpuanydeckumMm n pusndecknmMmn nuuamm

MprmeHeHne MHOPMAaLNOHHBIX TEXHOMOMMIN BblpaXaeTCsl BO BKIHOYEHUM NPOrpamMMHOro Npoaykra
B PbIHOK MHGOPMALMOHHBLIX TEXHOMOMMN N NCMOMb30BaHUN MHAPOPMALIMOHHBIX TEXHOMOTMA.

BkntoyeHve B pbIHOK MOXET OCYLLECTBNATLCSA CreayloLwmmMm cnocodamm.

1. Bbinyck B cBeT - onyOnvKoBaHWE OCYLLECTBMSETCH, Kak NpaBumno, Ha OymaHOM HocuTene,
YUCIO KOMUA MHCPOPMALMOHHBIX TEXHOMOMMIA OOSMKHO COOTBETCTBOBATL YNCIY NOTpebUTenen.

2. BocnpousBeaeHne - oauvH pa3 BOCMPOU3BOAUTCHA HA 3MEKTPOHHOM HOCUTENEe U nepenaeTcs
onpegeneHHomy notpebutento.

3. PacnpocTtpaHeHue - Yicno Konuni MHOOPMaLMOHHbIX TEXHOMOIMI HeorpaHNMYeHHO U nepedaeTcd
HeonpeaeneHHOMY YMcny noTpeduTenewn, HanpumMep npogaxa, NpokaTt, Haem, 3aeM U T.A4.

CtpemutenbHoe pasBuTue WMHEAOOPMALMOHHBLIX TEXHOSOMIA, BO3pacTalolne B reoMeTpuyeckom
nporpeccun MupoBble  UHAOPMALMOHHBIE pPecypcbl co3pgalT HeobxogumocTb And  paspaboTku
TEXHOSOTMM UCMNOMb30BaHNS MUPOBbLIX MHAOPMALMOHHBLIX PECYPCOB, CMOCOOCTBYOLWMX MUHUMU3ALUN
PUCKOB B pasnuUyHbiXx 00nacTaAx 4enoBeyeckon OeATernbHOCTU. WHCTpyMeHTOM unu unbTpoMm Ans
nony4vyeHnst Heobxoammon MHAOPMaLMN U3 MUPOBBLIX MHEAOPMALMOHHBIX PECYPCOB MOXET SABMATHCA
MeToguka nony4eHnsi peneBaHTHON MHAOpPMaLIMK, BKITFOYaKoLLasn criegylolwmne MeToabl:

- METOA NOoNy4YeHUss peneBaHTHON MHGOPMaLIMK C MOMOLLBIO VIHTEpHETa;

- METOA Nony4YeHns peneBaHTHON MHAPOPMALIMK C MOMOLLBI MarHUTHBIX HOCUTENEW;

- MEeTOop, NoMyYeHns peneBaHTHOM MHGOPMAaLIMM C UCMOSNb30BaHNEM TEXHOMOTUM JIMHIBUCTUYECKNX
po6oTOB;

- mMeTod 00paboTkM WH(OPMALMOHHBLIX MOTOKOB Ha NpeaMeT NPaBOMEPHOCTU WCMOMb30BaHMS
(cobntogeHre aBTOpCKUX Npas);

- MeToq onpegeneHus cratyca nerMTMMHOCTU [AOKYMEHTOB, MOSTYYEHHbIX W3 3NEKTPOHHbIX
NCTOYHMKOB. KONMMUECTBEHHbIN W KaA4yeCTBEHHbI COCTaB npeasioXkeHHon MeToouku MeHsieTcs C
pa3BUTUEM UH(POPMALMOHHO-TTMHIBUCTUHECKNX TEXHOMOTUNA.

Tonbko Ha denepansHoM yposHe ([yma, MNMpeanaeHT, MNpaBntensCcTBO, hepepanbHbie BE4OMCTBA)
exerogHo Bbinyckaetca pno 35000 pJokyMeHTOB HOpMaTtuBHOro xapakrepa. [lo  gaHHbIM,
obHapogoBaHHbIM Ha CoBellaHun pykoBOAUTENEN topuandeckux cnyx6b denepanbHbiXx OpraHoB
rocygapCTBEHHON BriacTu M ux annapartoB, B Poccun cenvac geNcTBYET OKOSo MOoSyTopa MUIIIMOHOB
HOPMAaTUBHbBIX aKTOB, BKMYasi akTbl cyobektoB Pepepaunn. MNMopsgok obsizatensHOro onyonvkoBaHus
HopMaTuBHbIX aktoB (cT. 15 KoHcTuTyummn PP n gpyrue AOKYMEHTbl) MO pasfuyHbIM  NpUYMHaM
HapyllaeTcs, peanbHo nybnukyetcsa He Gonee 40% OENCTBYHOLMX LOKYMEHTOB, MPUYEM 3ayacTylo C
Gonbwmm onosgaHneM. OctanbHOe NOCTYNAEeT Mo PACChISike TONbKO roCy4apCTBEHHLIM OpraHam, npuyem
He BCe M He BCceM. Ha BEOOMCTBEHHOM YpPOBHE CyLIECTBYET TEHOEHUMS OorpaHudeHus AocTyna K
CcoDCTBEHHOW WHGOPMaUMM ANA MPOYMX FOCYAapCTBEHHbIX OPraHOB M €€ MOMHOro 3akpbiTusa Ans
HEerocyapCTBEHHbIX CTPYKTYp. ONEKTPOHHbIE CNpaBOYHO-MpaBoBble cuctembl (3TanoH, KoHTyp, Kogekc,
MapaHT, KoHcynbTaHTlntoc, Bcero mx B Poccuun nopsigka 30), kaxgas B OTOENbHOCTU, He peLlatoT
nNpo6rieMbl NOMHOrO, ONePaTMBHOIO, JOCTOBEPHOIO Nony4YeHns nHgopmaumm. CylecTByOWNe METOOUKN
OLEHKN CMpaBOYHO-MPABOBbIX CUCTEM YKa3biBalOT Ha opdporpadmyeckme M CMbICOBbIE OWWOKM B
TeKkcTax HOpMaTMBHO-NPaBOBbLIX akToB, OT 3 Ao 18 owmnbok Ha 100 cTpaHuL TekcTa.

B pamkax co3gaHusi eguMHOro MMPOBOIO XO3§IMCTBA B HACTOALIMA MOMEHT 3aknaablBaeTcs
dyHOAaMeHT MexayHapoaHon MHAOPMAaLMOHHOW MarucTpanbHOW CUCTEMbl, B KOTOPOW, Kak B 3epkane,
OOIMKHbI HAWTU OTPaXKEHNE BCE OCHOBHbIE BUAbI YENTOBEYECKOW AEATENbHOCTU NPU YCIIOBMW peanusaunm
nMpyHUMMNA B3aMMHOIO [OBEPUS HA MMPOBOM, FOCYAApPCTBEHHOM, PErvoOHaribHOM, MECTHOM YPOBHSIX.
WHcTpymMeHTOM nnmn prnbTpoM AN a4eKkBaTHOro NpeacTaBeHnst BUOOB YENOBEYECKON AESATENBHOCTU B
MWUPOBOM WH(POPMALMOHHON MarncTparibHOM CUCTEME MOXET CTaTb TEXHOMOMMS UCMONb30BaHUSA
MUPOBbIX NH(POPMALIMOHHLIX PECYPCOB, KOMMYECTBEHHbLIN N KAYECTBEHHbLIN COCTaB KOTOPOW MeHsieTcs C
pasBUTUEM  WH(OPMALMOHHO-IIMHIBUCTUYECKUX  TexXHonmormn. [Ond  nonmyyYyeHuss  MakcumarbHOro
nonoxutenbHoro addpekta peanmsauunio NpMHUMNa B3aMMHOrO JOBEPUST U 3adaun Mo onpenereHno 30H
pycka HeO6XOANMO COBMECTUTbL C TEXHOMOTMEN NCMONb30BaHUSA MUPOBBLIX MHPOPMALMOHHBIX PECYPCOB.

HokTpyHa nHdopmaumoHHon 6esonacHoctu (yTB. MNpesvngeHtom PO ot 9 ceHTabpsa 2000 r. N Mp-
1895) <*> BknouMna MHAOPMALMOHHbIE TEXHOIOMM Kak TPeTb COCTaBMALWYy (MHPOPMALMOHHBIE
pecypcbl) HaLMOHanbHbIX MHTEpPecoB B Poccun B nHdopmaLumoHHon cadepe.

<*> TekcT JokTpuHbl onybnnkoBaH B "Poccuickon rasete” ot 28 ceHTsibpsa 2000 r. N 187.
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TpeTbsa cocTaBnsawowWwas HauMoHanbHbIX MHTepecoB PP B uHpopmaumnoHHon cdepe BKMYaeT B
cebs pas3BuTE COBPEMEHHbBIX MHPOPMALMOHHBIX TEXHOMOIMIA, OTEYECTBEHHON MHOYCTPUN MHGOpMaLnK,
B TOM 4MUCME WHOYCTPUM CPEACTB WHGoOpmaTM3aumv, TenekoMMYHMKauunm un cBs3u, obecrneveHune
NnoTpebHOCTEN BHYTPEHHErO PbiHKA €e NPOAYKUMEN W BbIXO4 3TOW MPOOYKUMW Ha MMPOBOW PbIHOK, a
Takke obecrnedeHne HaKOMMEHNs, COXPaHHOCTU U 3(PEKTUBHOIO MCMOMb30BaHUSA OTEYECTBEHHbIX
WMH(POPMALIMOHHLIX pecypcoB. B COBpeMeHHbIX YCNoBUSAX TOMbKO Ha 3TOM OCHOBE MOXHO peluaTtb
Npob6remMbl co3gaHns HayKOEMKMX TEXHOIOMIA, TEXHOMOMMYECKOrO NEPEBOOPYXEHUSA MPOMbILLIIEHHOCTMH,
NPUYMHOXEHUSA JOCTUXKEHWNIA OTEYECTBEHHON HayKN N TEXHUKU. Poccus OOmKHa 3aHSATL JOCTOMHOE MECTO
cpean MUPOBbLIX NUAEPOB MUKPOINEKTPOHHON U KOMMbIOTEPHOW MPOMbILLNIEHHOCTN.

Onsa goctmkeHnsa atoro TpebyeTcs:

- pasBuBaTb U COBEPLLUEHCTBOBATbL MH(PaACTPYKTYpy €OMHOro WHEOPMAaLMOHHOIO MpOCTpaHCTBa
P®;

- pa3BMBaTb OTEYECTBEHHYHD MHAYCTPUIO MHAOPMALMOHHBIX YCNyr U noBblwatbk 3hdEeKTMBHOCTb
NCMNOMb30BaHNs rocyaapCTBEHHbIX MHOPMALIMOHHBIX PECYPCOB;

- pasBuBaTb Npou3BoAcTBO B P® KOHKypeHTOCMOCOOHbLIX CPEeACTB M CUCTEM MHGOPMAaTM3aLnK,
TENEeKOMMyHMKaUMM U CBSA3W, pacwupAtb  ydactme Poccum B MeXayHapoO4HOW — koornepauuu
npou3BoguTenemn 3Tux CPeacTs N CUCTEM;

- obecneunTb rocygapCTBEHHYIO MOAAEPKKY OTEYECTBEHHbIX (ByHOAMEHTANbHbLIX WM MPUKIagHbIX
nccreqoBaHuin, pa3paboTok B chepax nHdopmaTtmsaumm, TENEKOMMYHMKALMN N CBA3N.

CyLLEeCTBYIOT OrpaHMyeHust B NpUMeEHEHNM MHPOPMALMOHHBIX TEXHOMOMMMNA.

1. PaspaboTtka 1 pacnpocTpaHeHne nporpamm, HapyLlalwwmx HOpMaTMBHOE (PYHKLUOHMPOBAHME
NHGOPMALIMOHHON U TENEKOMMYHUKALVUOHHOW CUCTEM.

2. BHegpeHne B anpobrpoBaHHbIe MPOrpaMMbl U3OENWMIA U KOMMOHEHTOB, peanuayoLwwmx yHKuun,
He NPeayCMOTPEHHbIE OKYMEHTaLMEN Ha 3TU NPorpaMmbl.

3. KomnpomeTauus Knoyen n cpeacts Kpuntorpaduyeckon 3allmnTbl MHpopmMaumn.

4. BosgencTtBue Ha napanmenbHO-KIYeBble CUCTEMbI 3aluTbl aBTOMATUM3UPYOLLUX CUCTEM
0bpaboTkm 1 nepegayn nHdopmMaumm.

5. BHegpeHue aneKTPOHHbIX YCTPONCTB AM1s nepexBaTa UHopMaunm B TEXHUYECKUX YCTPONCTBAX
06paboTkn, XxpaHeHus 1 nepegayn nHdopmaumu.

4. HapylweHne nopsagka npuMeHeHns MHPOPMaLMOHHbIX TEXHOMOMNIA:
WHpopMaLMoHHasa BoViHa, MHCDOPMALMOHHOE OpyXne

WHdopmaLumoHHasa BoviHa - 310 Noboe OeNcTBME MO MCNOMIb30BaHUIO, PA3PYLUEHMIO, NCKAXKEHUIO
BpaXKecKon MHdopMaumn 1 ee pyHKUUIA; 3awmMTe Hawen nHopMaummn npoTMB NogoOHBIX OENCTBUA U
MCMOMb30BaHNIO HaWMX COOCTBEHHbLIX BOEHHbIX WH(OPMAaUUOHHBIX yHKUUA. JTO onpegeneHvne
ABNSAETCA OCHOBOW AN CNeayLwwmx yTBepXaeHun. MHdpopmaumoHHasa BonHa - 370 nobas ataka npoTus
NHGOPMALIMOHHON OYHKLMM HE3aBMCMMO OT NpuMMeHsaeMbix cpeacTB. bombapamposka ATC - onepauus
MH(OPMALIMOHHON BOWHbI. TO € CaMOe MOXHO cKa3aTb M NpO BbIBOL M3 CTPOsi MPOrpamMMHOro
obecneveHnsa komnbtotepa ATC. NHdpopmaumnoHHas BoMHa - 370 ntoboe AencTBMe NO 3aluTe Haluux
COBCTBEHHBIX WMHGOPMALMOHHBIX (OYHKLUMIA HE3aBMCMMO OT MPUMEHSAEMbIX CPEACTB. YKPEMneHue u
obopoHa 3gaHnst ATC npotnB 6oMOapanpOBOK - TOXe YacTb MH(OPMALMOHHOW BOWMHLI. TO e camoe
MOXHO CKa3aTb M MPO aHTMBUPYCHYIO NporpamMmmy, KoTopas 3alimwaeT nporpammHoe obecneyerHme ATC.
MHdopmaumoHHas BOWHa - TOMbKO CPEACTBO, @ HE KOHeYHas LUeNb aHanormyHo ToMy, Kak
6ombapanpoBka - CpeacTBo, a He uenb. MHPOpMaLMOHHY0 BOMHY MOXHO UCMONb30BaTh Kak cpeacTBO
ONA  NpoBedeHMst CcTpaTerMyeckord artakm wunu npotvBogenctsvs. BoeHHble Bcerga nbiTanucb
BO3OENCTBOBaTb Ha MHpopMauuto, Tpebytowlytocsa Bpary Ans HeaddEKTUBHOIO yrnpaBieHus CBOUMMU
cunamy. OObIMHO 3TO genanocb C MOMOLLLID MaHEBPOB M OTBMEKAWOWMX OEUCTBUWA. Tak Kak 3Tu
cTpaTtermm BO34eNCTBOBaNU Ha UHOPMaLMo, NoydYaeMyto Bparom, KOCBEHHO, MyTEM BOCMPUSATUSA, OHU
aTakoBanu MHGOpMaLMIO Bpara KOCBEHHO. To eCTb Anst Toro, 4tobbl XMTPOCTb Bbina HeadhdekTnBHON,
Bpar AormkeH Obin caenatb Tpy Bewm: Habnogate 0OMaHHble OEWCTBUS, nocymMTaTtb OOMaH npaBaow,
OencTBoBaTh nocne obMaHa B COOTBETCTBUM C LieNsiMv 0OMaHbIBaoLLErO.

Tem He MeHee COBpeMeEHHble CpeacTBa BbIMNOMHEHUA WMHMOPMALMOHHBIX YHKUMA caenanu
NMHOPMALMIO YA3BUMOW K MPAMOMY AOCTYMY M MaHunynsumsm c Hel. COBpPEMEHHbIE TEXHOMOrMM
MO3BOMSAT MNPOTUBHUKY WM3MEHUTb MIM €O3gaTb MHAopMauuio 06e3 npeaBapuTENbHOMO MOMNyYeHus
akTtoB U UX mHTepnpeTaumn. BOT KpaTKMi CAMCOK XapaKTEPUCTUK COBPEMEHHbLIX WMH(OPMaLMOHHBLIX
CUCTEM, TMPUBOOALMX K TMOSIBMEHWIO NOZOOHOM YA3BMMOCTU:  KOHLEHTPUMPOBAHHOE XpPaHeHue
nHdOpMaLMKM, CKOPOCTb [OCTyna, MOBCEMECTHas nepedadya uHdopmaumm u 6onblune BO3MOXHOCTU
MHOPMALIMOHHBIX CUCTEM BBIMOMHATE CBOM  (PYHKUMM aBTOHOMHO. MexaHuambl 3awuTbl MOryT
YMEHbLUNTL (HO HE A0 HyMS) 3Ty YS3BUMOCTb.

CocTaBHble 4YacT MHPOPMAaLMOHHOW BOWHBI:

1) ncuxomormyeckne onepauMn - WCMOMb30BaHMe WHopMauum [nAs BO3OENCTBUA  Ha
aprymeHTauuio congaT Bpara;
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2) aneKTpoHHasA BOWMHA - HE MO3BOMSET Bpary NOMy4YnTb TOUHYO MHpopMauuio;

3) AesnHopmMauus - NPeaoCcTaBnsAeT Bpary JIOXHY MHpOpMauuio O HaLWMX CUIax U HAMEPEHMSX;

4) dunanyeckoe paspyLleHne - MOXET ObITb YacTbio MHPOPMALMOHHOWM BOVHbI, ECITM UMEET LieNbio
BO3JENCTBME HA 3MEeMEHTbl MUH(POPMALMOHHBLIX CUCTEM;

5) mepbl 6e3onacHOCTU - cTpeMATcsa M3bexaTb Toro, YToObl Bpar y3Harn O HalMX BO3MOXHOCTSIX U
HaMepeHUsiX;

6) NpsiMble MHCpOPMALMOHHBIE aTaku - MPSMOE UCKaXeHne nHdopmaum 6e3 BUAMMOro N3MeEHEHNS
CYLLIHOCTW, B KOTOPOW OHAa HaxoauTcs.

CyLLecTBYyIOT TpU Lenu MHpOpMaLNOHHON BOMHbI:

- KOHTpOnMpoBaTb WHGOPMALMOHHOE MPOCTPaHCTBO, 4YTOObI Mbl MOIMM WCMOMb30BaTb €ro,
3aWwmwas  npu  3TOM  HaWWM BOEHHblE MH(OPMAUMOHHbIE (YHKLMM OT BPaXeCKUX AenCTBUN
(koHTpUHpOpMauus);

- UCMOMb30BaTb KOHTPOIb 3a MHOpMaumen ona BegeHs MHOOPMAaLMOHHBIX aTak Ha Bpara;

- MnoBbICUTb OOWYI0 3(PPEKTUBHOCTE BOOPYXKEHHBIX CWUM C  MOMOLLbIO  MOBCEMECTHOMO
NCMNOMb30BaHNSA BOEHHbLIX MHPOPMALUMOHHBIX (YHKLIMIA.

WHdopmaumoHHas BoWHa - AEWCTBWSA, HarnpaBfeHHble AMis OOCTUXKEHMS WHEOPMALMOHHOIO
npeBOCXOACTBA, MOAAEPXKKM HaUWOHANbHOW BOEHHOW CTpaTerm MocpeacTBOM BO3OENCTBMSA  Ha
nHdopMaumio 1 MHPOPMALMOHHLIE CUCTEMbI MPOTMBHMKA NpW  OLHOBPEMEHHOM obecneyeHuu
6e30nacHOCTM 1 3amTbl COBCTBEHHUKA UHGOPMaLINK.

Onpeaenvm ocobeHHOCTN NMHAOOPMALMOHHOW BOWHBI.

1. OGBbEKT BO3AENCTBMS - BCe BUAblI MHGHOpMaUmMm U MHPOPMaLMOHHOW CUCTEMBI.

2. OOBbEKT BO3OENCTBUSI MOXET BbICTYMNaTb KaK OPY>XUE M Kak OObEKT 3almnThl.

3. PacwmpsoTca Tepputopusi U NPOCTPaAHCTBO BEEHNS BOWHBI.

4. NHdopmMaunoHHasi BOMHA BeOETCA Kak Npy 00bsIBNEHUN BOWMHbI, Tak U B KPU3UCHBIX CUTYaLMsIX.

5. MHdopmaLmoHHas BovHa BEAETCS Kak BOEHHbIMW, TaK U TPaXXO4aHCKMMK CTPYKTypamu.

KoHuenunsa nHpopMaunoHHON BOWHbI:

1) nogaeneHve aneMeHTOB MHPACTPYKTYpPbl FrOCY4apCTBEHHOIO, BOEHHOTO YNpaBreHus;

2) pagnoanekTpoHHas 6opbba (areKTpoOHHO-MarHMTHOE BO3OENCTBME);

3) paguoaneKkTpoHHas pa3Benka;

4) xakepHasi BOVHa;

5) dhopmmpoBaHne n MaccoBoe pacnpocTpaHeHme Mo MHPOPMALMOHHBIM KaHanaM NPOTUBHUKA UIN
rnobanbHbIM ceTaAM  Ae3nHdopmaumm (TEHOEHUMO3HOW WMHOPMauMn Onsi BO3LEWCTBUS Ha OLIEHKY
HaMepeHVs 1 OpPUEHTALUMI0 HaceneHus n nuu, npyHuMarowmx peweHune). OHO MOXET OCyLLEeCTBATHCA
nyTeM NPUMEHEHNST CAEYIOWNX MEP MHCPOPMALMOHHOIO BO34ENCTBUS:

- PECTPYKTYypM3auus - nepeBo CoOObITMS U3 OQHOW 30HbI BOCMPUATUS B APYIYIO;

- YMOn4YaHue;

- TUPaXNPOBaHUE;

- yTeuKa;

- nepndepunHbIi BBOA MHGOpMaumm B obuxon;

- HeagekBaTHOe hopMaTUPOBaHUE;

6) nonydeHue wHTepecywlWwen wHPOPMaUMM MyTem nepexeata W 00paboTKM OTKPLITON
MHopmMaumn.

Cnoco6bl 3aWmThl MHopMaLmu B VIHTepHeTe

OpraHm3aumoHHble (agMUHUCTPATUMBHBIE) MEpbl, HanpaBfeHHble Ha pa3paboTKy M co3gaHue
NHGOPMALIMOHHOM CUCTEMbI, Ha MOCTPOEHME afeKBaTHONM TpebOBaHMAM TEKyLLEero MOMEHTa BPEMEHU
nonuTuKM ©e3onacHoCTW: Ha AdaHHyl rpynny mep npuxogutca o 50 - 60% oT Bcex pecypcos,
pacxodyemblx Ha 3awuTy uHopmauun. B kavyectBe nmpumepa Takoro poga Mep MOXHO MpUBECTU
pa3paboTKy 1 NPUHSTUE NpaBuIT MHOpPMaLNOHHOM 6e30MacHOCTM Ha KOHKPETHOM NPeanpuaTUM.

duanyeckne Mepbl 3alMTbl  HanpaBfeHbl Ha YynpaBreHWe [OCTYNnom (puanyecknx nuu,
aBTOMObOUNEen, rpy3oB B OXpaHSEMyH 30Hy, a Takke Ha NpPOTUBOLAENCTBME CpPeaCcTBaM areHTypHOW U
TeXHU4eckon pas3Begkn. Ha paHHble mepbl Tpatutcs npumepHo 15 - 20% oOT Bcex pecypcos,
pacxodyembIx Ha 3awuty uHdopmauuun. Hambonee TuUnNMuYHbIM 06pasLoM SBASIETCA OpraHu3auums
KOHTPOJTbHO-MPOMNYCKHOIO peXMMa Ha npegnpusaTmm.

TexHnyeckme (MHorga roBopAT "TEXHOMOrMYECcKue, UM annapaTHO-NporpaMmMHbIe™) Mepbl 3alnThbI
HanpaerieHbl Ha obecneyeHne ©e30MacHOCTU HEMOCPEACTBEHHO Ha KaXAOM KOMMbIOTEPHOM paboyem
MecTe, B IIOKanbHOW CeTU, Ha cepBepax, Ha YCTPOMCTBax, BXOASALIMX B COCTaB TenekoMMyHukaumi. Ha
Jono aTon rpynnel mep Bbinagaetr o 20 - 25% OT Bcex pecypcoB, pacxogyeMbiX Ha 3awuTy
WHopmaumn. K Takoro poga Mepam MOXHO OTHECTM WCMOMb30BaHME pPasfUYHbBIX aHTMBUPYCOB,
¢anepBonoB 1 T.4.

3akoHogaTenbHble Mepbl, CBSI3aHHbIE C pa3paboTKOM WM WCMOSTHEHWEM 3aKOHOZATEeSTbHbIX U
HOPMAaTMBHBIX AKTOB, HAaMpaBEHHbIX HA MpecevYeHne HeCaHKLMOHMPOBAHHBLIX 4ENCTBUI C 3alLMLLaeMon
WMHOpMaUMen U Ha 3aluTy npaB rpaxgaH, obulecTsa, rocygapcrtBa B MHGOpMaUMOHHOM cdepe. Ha
AaHHbIE Mepbl TpaTUTCA NpUMepPHO 5% OT BCEX peCcypcoB, pacxo4yeMbIX Ha 3aLLMTy MHpopMauun.
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3apyGexHbil OMbIT MOKa3biBaeT, 4YTOo Haubonee 3PEHEKTUBHOM 3ALLUUTON OT KOMMbIOTEPHBLIX
npaBoHapyLUEHU ABMSETCS BBEAEHWE B LUTATHOE pacrnucaHwe opraHvsauui OOSKHOCTM cneuuanucta
no KoMnbloTepHom 6e3onacHocTM (agMuHUCTpaTopa Mo 3awute uHdopmaumm) nmbo cosgaHue
cneumanbHbIX CNyx0, Kak 4YacTHbIX, TaKk W LEHTpPanu30BaHHbIX, UCXOOA W3 KOHKPETHOW CuTyauuu.
Hanuune Takoro otgena (cnyxbbl) B opraHusauum, no OLeHkam 3apybeXxHbIX CneuuannctoB, CHUXKAET
BEPOATHOCTb COBEPLUEHUS] KOMMNBIOTEPHbLIX NPECTYNNEHNA BABOE.

Kpome TOro, B o0OdA3aTenbHOM MOPSAKE AOMKHblI  ObITb  peanu3oBaHbl  criegyloLlime
OpraHM3auMOHHbIE MEPONPUSATUSA:

1) 4nsa Bcex nvu, MMEILLMX NpaBo AO0CTyNa K CNy>XeOHOM U KOMMEPYECKOW TalHe, OOMKHbI ObITb
onpefeneHbl KaTeropum gOCTyna;

2) onpepgeneHa agMMHUCTPATUBHAA OTBETCTBEHHOCTb 3a COXPAHHOCTb M CaHKLMOHUPOBAHHOCTb
A0CTyna K MHhOPMaLMOHHbLIM pecypcam;

3) HanaxxeH NepMoOgNYECKUA CUCTEMHbIVA KOHTPOSb 3a Ka4eCTBOM 3aLLUTbl MHOpMaLmu;

4) npoBegeHa knaccndukaums MHpopmaumm B COOTBETCTBUM C €€ BaXXHOCTbIO, AnddepeHumnaums
Ha OCHOBE 3TOr0 Mep 3aLMThl;

5) opraHusoBaHa dusmdeckas 3awmrta cry>XebHon n KOMMEpPYECKON TalHbI.

MoMMMO  OpraHu3auMOHHO-YMPaBIIEHYECKNUX  Mep, CYLIEeCTBEHHyl0 ponb B Oopbbe cC
KOMMbIOTEPHBIMW  MPECTYMMEHUAMU MOTYT UrpaTb Mepbl TEXHWYECKOrOo XapakTepa (annaparHble,
NPOrpaMmHbIE U KOMMIIEKCHbIE).

AnnapaTtHble MeToAbl NPeAHa3Ha4YeHbl ANns 3awwMTbl KOMMNBIOTEPHON TEXHUKM OT HexenaTenbHbIX
PM3NYECKMX BO3LENCTBUN N 3aKPbITUS BO3MOXHbIX KAHANOB yTeukn KoHuaeHUuuansHon nigopmarimm. K
HAM OTHOCHATCS MWCTOYHUKM OGecnepeborHOro nuTaHusl, YCTPOWCTBA JKPAHWPOBaHWSI annapaTypbl,
LWndpO3aMKN U YCTPONCTBA naeHTUmKaLmm IM4HOCT.

MporpaMmHble MeTOAbI 3aLUThl NPegHAa3HavYaTCa AN HENOCPEACTBEHHON 3anThl MHGOPMaLNK.
Onsa sawmTtbl MHpopMauumn npyu ee nepegadve obbIMHO MCMONb3YHOT Pa3NUYHble METOAbI WM(POBaHUS
OaHHbIX. Kak nokasbiBaeT MpakTuKa, COBPEMEHHbIE METOoAbl LUNMPOBaHUA MO3BONSAIOT AOCTAaTOYHO
HaZeXHO CKpbITb CMbIc coobueHnsa. Hanpumep, B CLUA B cooTBeTCcTBUM C AMpekTuBon MuHucTepctBa
urHaHCOB HaumHast ¢ 1984 r. Bce OOLWECTBEHHbIE N YAacCTHbIE OpraHmM3auun Obinn 06s3aHbl BHEAPUTD
npouenypy WndpoBaHns KoMMepyeckon nHgopmaumm no cucteme DES (Data Encryption Standard). Kak
npaBuio, POCCUMCKME MONb3OBaTENW CNpaBess/IMBO HE [OBEpsOT 3apybexHbiM cuctemMam, B3roM
KOTOPbIX CTan fobnMbIM pasBrieHeHNEM XaKepPoB M BCAKUX "mxermMmcoB 6oHAoB". OQHaKo U poccuickue
rocy4apCTBEHHbIE CUCTEMbI TOXXE MOIYT ObITb HEHaAEeXHbIMU: Korga Hag OXOTCKUM MOPEM COBETCKUMM
ncrpebutensimm Gbin cOUT KOPENCKMIN NaccaxXupckuin camoneT, npasuTtensctBo CLUA yxe 4yepes Hegento
npenctasuno B OOH peluimndpoBKky NeperoBOpoB HalUMX BOEHHbIX JIETYUMKOB CO CTAHUUSAMU CIIEXEHWS.
Ho ¢ Tex nop npowno mMHoro neT. PaspaboTaHel, cepTudrLMpoBaHbl 1 aKTUBHO MCMONb3YHTCA OECATKM
OTEYECTBEHHbBIX CUCTEM LIMAPOBaHMS. HeKkoTopble M3 HUX MMEKT KpuUnTorpadouy4eckyro 3awuTy, T.e.
TEOPETUYECKN HE MOIYT ObITb B3MIOMaHbl 3a pa3yMHOe BpeMs (MeHee AecsTU NeT) Aaxe COTpyaHMKamm
®ATICU n yx Tem 6onee noGONBITCTBYOLLMMN XakepamMu.

MHdopmaumoHHOe opyXne - 37O CpPeACTBO  YHUMTOXEHUS, WCKAaKEHUS WIN  XULLEHUS
MH(OPMALIMOHHBIX MAacCMBOB, O00bIBaHMA M3 HWX HeobXoauMOW MHgopMauuu nocrne npeogoneHns
CUCTEM 3alUUTbl, OFpaHU4YeHune, BOCMPOM3BEOEHWE [0CTyna K HUM 3akas3HbiX MOSib3oBaTenen,
Aes3opraHn3aums paboTbl TEXHUYECKUX YCTPOWCTB, BbIBOAA U3 CTPOS TENEKOMMYHUKALMOHHBIX CETEN U
CpencTB BbICOKOTEXHOMOMMYECKoro obecnedeHms xnsHu obLecTea u rocygapcrsa.

OTnnyme HPHOPMALIMOHHOIO OPYXKKS OT ODObIYHBIX CPEACTB:

1) CKPLITHOCTb (BO3MOXHOCTb NMPUMEHEHMS 6e3 BUOMMON NOArOTOBKM);

2) macwTtabHoCcTb (NpyMeHeHne 6e3 yyeTa reorpacmyeckmx 1 reonoIMTUHECKMX rpaHunL);

3) yHMBEpCanbHOCTb (MPUMEHSIETCS Kak BOEHHbIMU, TaK Y rpaXkaaHCKUMKN OpraHvM3aumnsiMm).

Buabl THGHOPMaLIMOHHOTO OPYXUS:

1) obbIlMHOE OpyXKMe, HanpaBnsieMoe Mo LereykasaHnsiM CPeACTB paguoTEXHUYECKON pasBedKM C
YaCTUYHbIM CaMOHaBEOEHWEM Ha KOHEYHOM Y4acTKe Ha YHUYTOXEHWE WHMOPMALUMOHHBIX LIEHTPOB,
0ObEKTOB;

2) BbICOKOMHTENIEKTYanbHOE - CaMOHaBoAsLLnecs boenpunachi;

3) paguo4yacToTHbIE MacKMpyLLMe NOMEXMH;

4) 6onbLUME YPOBHU SIEKTPOMArHUTHBIX UITM MOHU3NPYHOLLNX U3MYYEHUI;

5) Bo3gencTBrMe UMNYNbCOM BbICOKOTO HAMPSPKEHUS Yepes SNEKTPUYECKYIO CETb;

6) Bo3gencTBue cnctem cBsA3n Ha IBM;

7) cpencTBa reHepauum eCTECTBEHHOW peyn KOHKPETHOrO YerioBeka (M3MEHEHUe ronoca).

Mopaxatowme cBoMCTBA MHGOPMALMOHHOIO OpPYXWSA HanpasreHbl B MepByD o4yepedb Ha
yenoseka. OcobeHHO oOMmacHo, ecnu BO3OENCTBUE  OCYLLECTBISETCS Ha  MO3r  YeroBeka
(TpaHchopmmpyeTcs MaTpvua MamMaTM - UCKYCCTBEHHAs aMHEe3uWsi Ha onpedeneHHbii  nepuog).
MogoBHbIE M3MEHEHNST MOTYT OCYLLECTBMASATLCA NMPOrpaMMHbIMK 3aKnagkamn: pedb B peyn (akpocTuXx);
n3obpaxeHne B n3obpakeHum.

MOXXHO BbIENUTL NSATb OCHOBHBIX CMOCODOB NOPaXXEHUSI U paspyLUEHWST CO3HAHWS.
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1. MNopaxeHne HeMPOMO3roBOro cybcTparta, CHmKatoLwee ypoBeHb (PDYHKLUMOHNPOBAHUSA CO3HAHWS,
MOXET NPOUCXOAUTb HAa OCHOBE OENCTBUS XUMMUYECKMX BELLECTB, ONUTENbHOrO OTpaBrieHUs BO3AyXa,
NULLN, HanpaBneHHbIX paguaLVoHHbIX BO3OENCTBUN.

2. TloHWXeHue YpOBHS OpraHmsaumMmM WH(OPMAaLMOHHO-KOMMYHUKATUBHOW Cpefbl Ha OCHOBE €€
JesnHTerpauum n NpUMNTMBU3ALLIUN, B KOTOPOU DYHKLIMOHUPYET N "XNBET" CO3HaHME.

3. OKKynbTHOE BO3OENCTBME Ha OpPraHM3auuto CO3HaHUSA Ha OCHOBE HamnpaBIieHHOW nepegaydv
MbIcniecbopM CyOBLEKTY NOPaXKEHWs.

4. CneumanbHasi opraHv3auusi M pacrnpocTpaHeHWe MO KaHanam KOMMYyHuKaumuM obpasoB u
TEKCTOB, KOTOpble pa3pyLualT paboTy CO3HaHUA (YCNOBHO MOXET ObiTb 0603HAYEHO Kak MCUMXOTPOMHOE
opyxue).

5. PaspyweHne cnocoboB 1 bopm naeHTUUKALUMM NUYHOCTM MO OTHOLLEHMIO K (PMKCUPOBaHHBIM
06LWHOCTAM, NpMBOASLLEE K CMeHe DOPM CamMOONpeaeneHnst U K AenepcoHanunsaumu.

MHdopmaLoHHOe BO3OEVNCTBME OCYLLECTBMNSAETCA MO Crefylwmm npaBunam: Heobxogvma
HeBepOarnbHas nogaepxka (Yactble NOBTOPbI, CUCTEMHBIN MOAXOA).

3awmnTta oT N0gOGHbBIX BTOPXKEHWI B MCUXMYECKYHO OEATENBHOCTb YernoBeka:

1) acTeTnYHbIE PUNBTPHI;

2) HeoOxoauMmbl 3alMTHble UNBLTPbI OT Ae30praHu3aumm OoOLEeCTBEHHOro MH(OPMAaLNOHHOMO
CO3HaHUA MNyTeM 3aMeHbl LLEHHOCTHbIX OpueHTauni (MHOPMaLUMOHHbIE BOVHbI, MHTepnpeTaunsi cBoboabl
Yyepes YTo-TO).

MponaraHga WHMOPMAaUMOHHOIO Opyxus aktmBHo Bepetca B CLUA, u aTM nmponaraHgucTckue
MEpONpUSATUSA CBA3aHbl CO CTpaTErMYyecknMy MHUUMaTMBaMy co3gaHus HaumoHanbHom n TmobanbHom
MHGOPMALIMOHHBIX MHPPACTPYKTYP, TaK KaK OCHOBY MPaKTUYECKM BCEX HAMpaBeHWUI MeXOyHapOO4HOW 1
BHyTpeHHen nonutukm CLUA cocTaBnsieT mges nugepctsa 3TOW CTpaHbl B MUpe. TexHonmornyeckue
poctmwkeHnss CLLUA coBMECTHO C CWIbHOM M OMHAMWYHOW 3KOHOMMKOM MO3BOMST AEMOHCTPUPOBATH
MOTyLecTBO  CTpaHbl. WHdopMauuoHHoe opyxue, Gasupylowleecs Ha caMbiXx  NepegoBbiX
NHAOPMALIMOHHBIX UM TENEKOMMYHUKALWOHHBIX TEXHOSOMUsIX, CMOCOOCTBYET pELUEHWNO 3TOM 3agaun.
YA3BMMOCTb  HaUMOHamnbHbIX  MH(POPMAUMOHHBIX  PECYpPCOB  CTpaH, 00ecneynBaloLlMX  CBOUM
nonb3oBaTensmM paboTy B MMPOBbLIX CETSX, - BeLlb 0boogoocTpas. MHopMaUnoHHbIE pecypcbl B3aMMHO
ysa3BuMbl. B pgoknage OObeavHeHHOM KoMuccuM no 0e30macHOCTWU, CO3[4aHHOW MO  PacMopshKEHWUo
MUHMCTPa 0bopoHbl 1 anpektopa LIPY B CLUA B ntoHe 1993 r. n 3aBepLumBLLEl CBOKO paboTy B dbeBpane
1994 r., roBoputcsa: "Ye MNpM3HaAHO, YTO CeTU MnepedayvyM OaHHbIX NpeBpallalTcs B none OuTBbl
Oyaywero. NHdopmaUNOHHOE OpyXue, CTpaTernio U TaKTUKY MPUMEHEHUS KOTOPOro elie npeacrount
TuwlatenbHO paspaboTatb, OygeT Mucnonb3oBaTbCA C "SMEKTPOHHLIMU CKOPOCTAMU" Mpu 0GOpOHE WU
HanageHun. VIHOPMaLUMOHHbIE TEXHONMOrmMM MO3BONAT OOecnevnTb paspeLleHne reononmnTUYECKUX
KPM3NCOB, He TMPOM3BOAS HU OAHOro BbicTpena. Hawa nonutuka obecneyeHus HauMoHarbHOW
GesonacHoCTM W npouefypbl €e peanu3aumyM OOMKHbl ObiTb HamnpaefneHbl Ha 3awuTy Hawwmx
BO3MOXHOCTEN MO BEOEHWNIO MHAOPMALIMOHHBIX BOMH N Ha CO3gaHne BCeX HeoOXOAMMBIX YCNOBMIA OIS
BocnpeLLeHus npotueobopcteytowmm CLLA rocygapcTBam BECTU Takue BOVHbI".

Cuutaetca, 4YTO ONA MpefoTBpalleHNss WU HEerTpanu3aumm  Nocneactsui  NPUMEHEHWS
NHGOPMALIMOHHOIO OpPYXKMS HEODXOAMMO NPUHATL CrieayloLmne Mepsi:

- 3aWwmTa  MaTepuanbHO-TEXHUYECKMX OOBEKTOB, COCTaBNSAWUX  (U3NYECKYID  OCHOBY
NHGOPMALIMOHHBIX PECYPCOB;

- obecrneveHne HopmanbHoOro n 6ecnepebonHOro PYHKUMOHNPOBaHUA 6a3 n 6aHKOB OAHHbIX;

- 3awWwmTa MHpopMauum OT HECAHKLIMOHUPOBAHHOIO AOCTYNA, UCKAXKEHWUST MU YHUYTOXEHUS;

- COXpaHeHue kayecTBa MHAOpMaLMn (CBOEBPEMEHHOCTU, TOYHOCTU, MOJIHOTbI U Heobxogumown
OOCTYMHOCTH).

CospgaHune TexHonorni obHapyXeHWsi BO3AEWCTBUMIA Ha MHAOPMALMIO, B TOM YUCIiE B OTKPbITbIX
CeTsAX, - 9TO eCTeCTBEHHas 3alluuTHasi peakuusi Ha MOSIBIIEHNE HOBOIO OPYXWUsl. OKOHOMMUYECKYHD W
Hay4YHO-TEXHWYECKYID MOSIMTUKY MOAKMOYEHUS TFOCydapcTBa K MMPOBbLIM OTKPbITbIM CETSIM crnegyeT
paccmaTpvBaTb, MNPEXOe pPelyB BOMPOC HauMOHaNbHOW WHGOPMaUMOHHONM 6e3onacHocTu. byayum
OTKPbITON, OPWMEHTUPOBAHHOW Ha COOMOAEHNEe 3aKOHHbIX MpaB rpaxgaH Ha WHdopMauul WU
WHTENNEeKTyanbHyl0 COBCTBEHHOCTb, 3Ta MONMMTUKA AOIMKHA nNpegycmaTtpuBaTh 3alluMTy CETEBOro
obopyaoBaHUs Ha TepputopuM CTpaHbl  OT MPOHWMKHOBEHMSI B HEr0 CKPbITbIX  3fIEMEHTOB
NHGOPMALIMOHHOIO OPYXUs. ITO OCOBEHHO BaXKHO CErofHs, KOraa OCyLLECTBISOTCS MAacCOBblE 3aKymMKu
3apybexHbIX MHADOPMALMOHHBLIX TexHonormn. QOueBugHo, 4YTO 6€3 NOAKMIYEHMS K MMPOBOMY
NHGOPMALIMOHHOMY MPOCTPAHCTBY CTPaHy OXMAAET 3KOHOMMYEecKoe oTcTaBaHve. OnepaTuBHbIA JOCTYN
K WH(MOPMAUMOHHBIM W BbIMUCIUTENBbHBIM pecypcam, MNOAAEPKUBAEMbIM CeTblo VHTepHeT, paet
BO3MOXHOCTb MPEOAONIEHNST MEXOYHapPOOHOW 3KOHOMUYECKON N KyNbTYPHOW M30MAUUN, NPeonorieHns
BHYTPEHHEWN Ae3nHTerpauumn, passuTns coumanbHon MHpacTpykTypbl. OgHako cnegyeT yuuTbiBaTh, YTO
yyactne Poccum B MeXOyHapOAHbIX CUCTEMax TeNeKOMMYHMKauMn M MHGOPMaUMOHHOIO obmeHa
HEBO3MOXXHO 6e3 KOMIMEKCHOIo peLleHnsa npobnem nHdopmaumoHHon 6e3onacHoctn. OcobeHHO OCcTpo
npobremMbl 3awmTbl COOCTBEHHbLIX MH(OPMALMOHHBIX PECYPCOB B OTKPbITBIX CETAX BCTalOT nepen
CTpaHaMu, KOTOpble TEXHOMOrMYECKN OTCTalT B 0611acT MHAPOPMALMOHHBIX U TENTEKOMMYHUKALNOHHbIX
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TexHonormin ot CLUA wnu 3anagHonm EBponbl. CerogHsilliHee COCTOSIHME POCCUMCKOM 3KOHOMMUKW,
Hepa3BUTOCTb MH(POPMALMOHHON UH(PPACTPYKTYpPbl, HENOArOTOBIIEHHOCTL POCCUMCKUX MOMb3oBaTenemn K
aphekTuBHOM paboTe B CETSX OTKPbITOro MHopMauMoHHOro obMeHa He MO3BOMSKT peanv3oBaTtb
MOMHOLUEHHOE YyyacTue CTpaHbl B TakMX CETAX M MOMb30BaTbCA BCEMWU BO3MOXHOCTAMM HOBbIX
TexHonorni. [losTomy HeobXoouMo akTMBHOE YyyacTne Poccum B npoekTax pasBuUTUS MUPOBLIX
MHGOPMALIMOHHBIX CceTel, B paboTe MexOyHapoAHbIX OpraHm3auuin, OOLLECTBEHHbIX KOMUTETOB WU
KOMWCCUIA 3TOro HanpasneHusi. Kpome Toro, gomkeH cobniogatbcs NPUHLMMA NOCTENEHHOCTM BXOXOEHUS
Poccun B MexxgyHapoaHble CETU B COOTBETCTBUM C ENCTBUTENBHBIMU MOTPEBHOCTSIMU, SKOHOMUYECKMMM
N TEXHOMNOMMYECKNMMN BO3MOXKHOCTAMMN.

3anpetutb pa3paboTky M UCNONb30BaHNE UHEOPMALMOHHOIO OPYXUS HEBO3MOXHO. OrpaHnynTb
YCUMNUSE MHOTMX CTpaH Mo POPMMPOBAHUIO €4MHOro rnobanbHOro MHGOPMAaLMOHHOIO MNPOCTPaHCTBA
Takke HepeanbHo. OpHako Poccua MoXeT BBICTYNUTb MHULMATOPOM  3aKMOYEHMS  Pa3yMHbIX
COMNalleHN, OMUPaloLNXCA Ha MEXOYHApO4HOE NPaBO U MUHUMU3MPYHOLLUX Yrpo3y MNPUMEHEHWS
NMHGOPMALIMOHHOTO OPYXWSI.

O603HaunM  nNpakTU4eckMe MeponpuUsTUS  MPOrpaMMHOIO  Xapaktepa MO  3awute  OT
NMHGOPMALIMOHHOTO OPYXWSI.

1. OpraHusaumss MOHWUTOPUHrA M MPOrHO3NPOBaHUSA MOTPEOHOCTEN 3KOHOMUYECKUX W OPYrnX
CTPYKTYp B pasfnuyHbiX Buaax MHAOPMAaLMOHHOrO oOMeHa 4depe3 MexpyHapoaHble ceTu. Bo3moxHO
CO30aHME CMeLVanmn3vpoBaHHON CTPYKTYpbl ANSA KOHTPOMS TpaHCrpaHW4YHOro obmeHa, B TOM 4ucre
nocpenctBom WHTepHeTa; koopAvMHaUWsi Mep FOCyAapCTBEHHbIX U HErocy4apCTBEHHbLIX BEAOMCTB MO
npenoTBpaLLEHNIO  Yrpo3  UHEOPMAUMOHHOM ©e30macHOCTM B OTKPbITbIX  CETSX; OpraHv3auums
MEeXOYHapOL4HOro COTpyAHUYECTBA.

2. PaspaboTka rocygapCTBEHHOW MNpOrpamMmbl  COBEPLUEHCTBOBAHWUS  UHGOPMALMOHHBIX
TEXHONOri, obecrneunBaroLUMX MNOAKMIOYEHME HaUMOHAmNbHbLIX WU KOPNOPaTMBHBLIX CETEeN K MUPOBbLIM
OTKPbITbIM CETAM Mpu cobnogeHn TpeboBaHnii 6€30nacHOCTN MHOPMALMOHHBIX PECYPCOB.

3. OpraHusaumst cuctemMbl KOMMIIEKCHOW MOATrOTOBKM W MOBLILIEHUST KBanuukauum MacCoBbIX
nonb3oBaTenen M cneuuanuctoB no MHGPOPMaLMOHHOM ©Ge3onacHocT Ans paboTbl B MUPOBbLIX
NHOPMALIMOHHbLIX CETSAX.

4, PaspaboTka HaUMOHANbLHOrO 3akoHodaTenbCTBA B 4YacTu npaBunl  obpalleHuss c
MHGOPMALMOHHBIMK pecypcamMm, pernameHTa npas, 06s13aHHOCTEN M OTBETCTBEHHOCTW MOSib30BaTENen
OTKPbITbIX MWPOBLIX CETEW. YCTaHOBMNEHWE MNepedHsa MHGOpMauMK, He noanexawen nepegade no
OTKPbITBIM CETSAM, U 0becneyeHne KOHTpons 3a cobngeHMemM YCTaHOBIIEHHOrO ctatyca UHdopmaumm.
AKTMBHOE y4yacTue B pas3paboTke MexXAyHapO4HOro 3akoHOo4aTenbCTBa W HOPMATMBHO-MPaBOBOrO
obecneyeHnst pyHKLNOHMPOBAHNS MUPOBbLIX OTKPbITLIX CETEN.

naea 7. NTIPABOBOE PEryJimuPOBAHUE NHO®OPMALIMOHHbLIX CUCTEM
1. MNoHaTne n Bngbl UHPOPMALIMOHHbLIX CUCTEM

MHdopMaUumMoHHasa cucteMa - TexHomormyeckasi cuctema, MpeacTaBnsiollasd COBMECTUMOCTb
TEXHUYECKNX, NPOrPaMMHbIX U UHBIX CPEACTB, 06 beOMHSIOWNX CTPYKTYPHO U (PYHKLMOHAITBHO HECKOMBKO
BMA0B MHOPMALMOHHBIX NMPOLIECCOB, Y NpeAocTaBnsaoLas MHPOPMALMOHHbBIE YCAYIW.

B cootBeTctBMM co cT. 2 3akoHa 06 MHopMauun "vHpopMauuoHHasa CMCTeEMA - COBOKYMHOCTb
copepxawenca B 6asax gaHHbIX MHGopmaumm n obecnedmBaroLmx ee ob6paboTKy MHPOPMALMOHHBIX
TEXHOSOMMN N TEXHUYECKNX CpeacTB".

MNpu3Hakn NHPOPMaLMOHHON CUCTEMBI

1. BbinonHeHne ogHoM, HECKOMbKNX (PYHKLMIA B OTHOLLEHUN MHAOpMaLIMK.

2. EguHcTBO cucteMbl (Hanuume: obwas dannosas 6asa, eduHble CTaHOapTbl U MPOTOKOSbI,
€[VIHOe yMpaBreHue).

3. BO3MOXHOCTb KOMMO3MLUMM M OEKOMMNO3NLUN OOBEKTOB CUCTEMbI MPU BbIMNOSHEHMM 3a4aHHbIX
dyHKUMI (BbIOEPXKKN N3 3aKOHOB B "['@apaHTe", 3aknagku - Bce B ogHoM channe).

OcHoBHble TpeboBaHNS K UHpOPMALMOHHON CUCTEME:

1) adbcpekTMBHOCTD;

2) ka4yecTBO PYHKLUMOHNPOBAHUS:

- TOYHOCTb;

- 3alMLLEHHOCTb;

- COrnacoBaHHOCTb CO CTaHAapTaMu;

3) HAaOEeXHOCTb - Te MOpPOrK, Korga cucTema OTKa3bIBaEeT:

- M0 KayecTBy MHbopMaLuuu;

- M0 BPEMEHM JOCTYNa;

- MO NPOU3BOANTENBHOCTHU;

4) 6e30nacHOCTb.

Buabl MHOpMaLMOHHbLIX CUCTEM
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Mo cTeneHn OTKPLITOCTY:

1) OTKpbITBIE;

2) 3aKpbiTble.

Mo dbopme cobCTBEHHOCTH:

1) rocyaapCTBEHHbIE;

2) MyHMUMNanbsHble;

3) vHble.

Mo TeXHMYECKMM XapaKTepUCTUKaM MHAOPMAaLMVOHHbIE CUCTEMbI OENATCH Ha Manble, CPeaHune U
KpyrHble.

Marnble MHpOPMaLMOHHbIE CUCTEMbI MMEIOT HEMPOAOMKUTENbHBIA XU3HEHHBIA LWKI, HEBbLICOKYHO
LeHy, anst ux pyHKUMOHMPOBaHWNSI 4OCTATOYHO OAHOIO NMEPCOHaNbHOMO KOMMbIOTEPA, Y HUX NPaKTUYECKM
OTCYTCTBYIOT CpeacTBa obecneyeHuns 6e3onacHoOCTU, HET CpeacTB aHanMTUYecko o6paboTkM AaHHbIX.

CpenHue WHMOPMALMOHHBIE CUCTEMbI WUMEKT ONUTENbHbLIA  KU3HEHHbIW LUK, cpeacTsa
aHanuTnyecko o6paboTku OaHHbIX, cpeacTBa obecneveHns 6e30nacHoCTH, Ans MX YHKLNOHUPOBAHMUS
Heobxo4uM LUTAT COTPYAHUKOB U B3aMMOAENCTBUE C hMPMOIA-pa3paboTYMKOM.

KpynHble MHOPMaLMOHHbIE CUCTEMbI UMEIOT ANTUTENbHbIN XU3HEHHBIN LMK, NpeAHasHadYeHbl Ans
peLleHNs MaclTabHbIX W CROXHbLIX 3afdad, Ans ux yHKUMOHMPOBaHUS TpebyeTcs pasHoobpasHoe
nporpamMmHoe obecnedeHue, ANs HUX XapakTepHa TeppuTopuarnbHasi pacrnpenenseMocTb, Murpaumst B
apyrme MHOOPMaLMOHHbIE CUCTEMBI.

2. Nopsgok paspaboTkn 1 opulmanbHas permctpaums
nporpamm anst 9BM n 6a3 gaHHbIX

Mporpamma anst 3BM 1 6a3 gaHHbIX perynvpyeTtca cneunarnbHbIM 3aKOHOM M HOPMaMu aBTOPCKOrO
npaBa: 3akOHOM O MPaBOBOW OXpaHe MporpamMM ANs 3MNEKTPOHHbIX BbIMUCIUTENbHBLIX MawuH u 6a3
OaHHbIX 1 3akoHoMm P® "O6 aBTOpckoM npaBe U cMexHbix npaBax" oT 9 uwons 1993 r. N 5351-1 <*>
(nanee - 3akoH 06 aBTOpckom npase). Nporpamma ans 3BM - npousseneHve; ons 6asbl AaHHbIX -
cOopHMKkKN. ABTOpckOe MpaBoO Ha nporpammbl and OBM n 06a3 gaHHbIX He CBsI3aHO C MpaBoOM
COOCTBEHHOCTM Ha MX MatepuanbHbll HocuTenb. [Mporpamma 3BM opmanbHO npupaBHeEHa K
Npou3BeaeHNIO NTepaTypbl, aBTOPCKOE MPaBO Ha HUX BO3HMKAET aBTOMATMYECKM, B MOMEHT CO34aHus,
HO Ae-hakTo AaHHble 3aKOHbI 3aKPEnIAT COBEPLUEHHO pasHbI CTaTyC NUTEPATYPHOro NPoON3BeaeHs U
nporpammbl OBM. lNprnyem pexmnm umcnonb3oBaHus nporpamm OBM Oonee orpaHudeH. Tak, B cT. 18
3akoHa P® o6 aBTopckom npaBse n. 2 He gonyckaeT 6e3 cornacusi astopa v 6e3 BbinnaTel aBTOPCKOro
BO3HarpaxaeHusi BOCNpon3BeAeHNE MpaBOMEPHO OOHapOAOBAHHOIO MPOWM3BEAEHWS B BUOE MporpaMm
ana OBM un ©6a3 paHHbix. B cootBetctBMM cO cT. 4 pgaHHoro 3akoHa "penporpaduyeckoe
BOCNPOM3BEAEHNE HE BKIOYAET B Ce0S XpaHeHWe WM BOCMPOM3BEOEHWE KOMWUA B IIEKTPOHHON
(Bkntoyas umdposyo) copme”, a n. 2 cr. 18 paHHoro 3akoHa OAHO3HA4YHO 3anpeLaet
penpoayuupoBaHme B JIMYHbIX LIENAX KHUM NOMHOCTb. OAHaKko B CHOXMBLUMXCA OOblMasix OenoBOro
obopoTa cetn IHTepHeT cunTaeTcst HopMasnbHOM NPaKTUKOW KOMMpOBaHUe BEO-CTpaHuL, ¢ MHopMaunen
4N NIMYHOro ynotpebnexns ¢ pasmeLLeHHbIX Ang cBobogHoro 0603penHnst Beb-canTtos. Takvue gencTeus,
ABNALIMECS HapPYyLWEHNsIMM OEeNCTBYIOLLEro 3akoHogaTenbctBa P®, mMMelT MaccoBbii Xapakrep,
HapyLMTENM HE HECYT HMKaKOW OTBETCTBEHHOCTW, U, Boree TOro, HM y ofHOro npaBoobragatens
aBTOPCKMX MpaB, Kak MpaBuiio, He BO3HWKAET NpegMeTa crnopa no HapyLEeHU0 aBTOPCKUX Npas, Noka ero
Npou3BefeHre UCTIONb3YETCA B JINYHbIX LIENSX.

<*> BepomocTtn CHO P® N BC P®. 1993. N 32. Ct. 1242; C3 P®. 2004. N 30. Ct. 3090.

Takum obpasom, nonoxeHus 3akoHoB P® o6 aBTOopckom MpaBe M O NMPaBOBOW OXpaHe Mporpamm
ONSA 3NEKTPOHHBIX BbIMUCIIMTENBHBIX MawunH U 6a3 gaHHbIX OrPaHWYMBAIOT MpaBa NoNb30BaTeNsA CETU
MHTepHeT B BO3MOXHOCTSX KOMUPOBAHMS M UCMOSMb30BaHUSA MPOUM3BEAEHMIN B JINMYHBIX LEensx. OTu
MONMOXEHNsT TaKKe OrpaHWYMBalOT KOHCTUTYLMOHHOE MpaBO 4erioBeka CBOOOOHO MvckaTb, Mony4aTb,
nepegasaTb, NPOM3BOAMTL M PACNPOCTPaHATE MHPOPMALMIO.

B cootBeTctBUM cO cT. 4 3akoHa PP "O npaBoBoi oOxpaHe mnporpamMm AN SMNEeKTPOHHbIX
BbIYMCIUTENbHBLIX MawwvH 1 6a3 gaHHbIX" npaBoobnagaTtens AN ONOBELLEHNS O CBOUX MpaBax MOXeT
Mcrnonb3oBaTh 3HAaK OXpaHbl aBTOPCKOrO npaBa (KonuMpanmT). TakoW 3HaK AOMKEeH cocToAaTb u3 3
3MEMEHTOB:

1) 6ykBbl C B OKPY>KHOCTU UINK B KPYTTIbIX CKODKaXx;

2) HaumeHoBaHus (MMeHN) NpaBoobnagaTens;

3) roga NepBoro BbIMyCKka OXpPaHSAEeMOro oobekTa.

Takum o0Opasom, pas3melleHne KonvMpawWTa Ha cepBepe (canTe) CnocoBGHO OMTUMU3MPOBATh
npouenypy MNpaBOBOW OXpaHbl OOBLEKTOB, COCTaBRAKOWMX canT. WHdgopmauus, onosewatowas o6
WCKMNIOYMTENBHBIX NpaBax npaBoobnagaTensi, 4OmMkHA ObITe 4OCTYMNHA NOMb30BaTENSM.
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MonoxeHnsa 3akoHa P® "O npaBoBoW OxpaHe MporpaMm Afs SMEKTPOHHbIX BbIYUCIUTENBHBIX
MalurH 1 6a3 gaHHbIX" pacnpoCcTpaHsoTCA Ha Nobble NporpaMmmbl UnNu ©asbl AaHHbLIX, KOTOpblIE MOTYT
OblTb BblpaXeHbl Ha Mbom a3bike u B nobon dopme (N. 3 cT. 3) HE3aBUCMMO OT Ha3HAYEHUs U
OOCTOMHCTBa 3TUX nporpamm unu 6a3 gadHbix (M. 1 cT. 3). Mcxoast M3 aToro CoBOKYMHOCTb AaHHbIX,
HaxoasLWwmMxcs B MHOOPMaLMOHHOM pecypce, AOCTYMHOM B VIHTEpHeTe, MOXHO Npu3HaTb 6230/ OaHHbIX.
Ecnn B coctaB MH(OPMALMOHHOM CUCTEMBI BXOOAT TakKe KOMMOHEHTblI MO KOMMbOTEPHON 0bpaboTke
OaHHbIX, TO 3T KOMIMOHEHTHI ABMASIOTCA NporpammMamu ans 3BM.

Tem He MeHee HopMaTuBHasi NMpaBoBasi 0asa, MMetollas CBOMM Ha3Ha4YeHWeM perynmpoBaHue
OTHOLWIEHVMN B [JaHHOW cdhepe, XapakTepu3yeTca 3HauuTeNnbHbIMM Mpobenamu, YTO HeraTMBHO
ckasblBaeTca Ha (hOPMMPOBAHUM MPABOBOW KyIbTypbl, CO34aeT NPEANOCbUIKA ANs HENPaBOMEPHOro
noBeAeHVs OTAENMbHbLIX NOfb30BaTENEN.

MHdopMaLMOoHHbIE CUCTEMBI KaK B LIEMNIOM, TaK M COCTaBIAOLLME UX MHOTFOUYNCIIEHHbIE KOMMOHEHTHI
B OTOENbHOCTU, SBMSIOWMECA Pe3ynbTaTOM TBOPYECKOW AEeATENbHOCTU, OXPAHATCS Kak OObeKThl
aBTOPCKOro npaea. ABTOPOM cornacHo cT. 4 3akoHa 06 aBTOpPCKOM MpaBe ABNAeTCA omandeckoe nuuo,
TBOpPYECKMM TPYAOM KOTOPOro co3gaHo npoussBegeHue. CyObekTMBHOE aBTOPCKOE MpaBO COCTOUT U3
TNINYHBIX HEUMYLLLECTBEHHBIX U WCKIIOYMTENBHBIX MMYLLECTBEHHBIX MpaB. 3akoH 00 aBTOPCKOM npase
npegycmaTpyBaeT creayowmne nMyHble HEMMYLLECTBEHHbIE NMpaBa aBTopa B OTHOLLUEHUN CO34aHHOTO UM
obbekTa aBTOPCKOro npaea:

- MpaBO MCNONb30BaTb WM paspellaTtb UCMONb30BaTh NPOU3BeAEHNe Nog MOANUHHLIM UMEHEM
aBTopa, NCeBOOHNMOM B0 6e3 0603HaYEHUS UMEHMU, T.€. aHOHUMHO (NPaBo Ha UMS);

- NnpaBo ObOHapogoBaTh UKW paspellatb 0bHapogoBaTh NpoussedeHve B noboi bopme (NpaBo Ha
obHapogoBaHue), BKOYasi NpaBo Ha OT3bIB;

- MPaBO Ha 3alUTy MPOU3BEAEHNWS, BKIMHOYAs €ro Ha3BaHWE, OT BCSAKOMO WUCKaXKEHWS WM MHOIo
nocsiratenbcTBa, CNOCOOHOro HaHecTu yuwepb 4ecTm M AOCTOMHCTBY aBTopa (NpaBo Ha 3awuty
penyTauun aBTopa).

Mop "npaBom Ha OT3bIB" MOHMMAaETCs YacTb NpaBa Ha 0OHaApPO4OBaHUE - MPaBO aBTOpPaA OTKa3aTbCs
OT paHee MNpUHATOro pelleHnss 06 obGHapogoBaHUM MNpou3BeneHusi. ABTOP MOXET BOCMONb30BaTbCs
NpaBoOM Ha OT3bIB B NI0OOE BpeMsi B TEYEHUE BCEN CBOEWN XU3HWM HE3ABMCMMO OT TOrO, BbIMYLLEHO I
npousBedeHne B CBET WM ewe HeT. HenpemeHHbIM yCrioBMeEM peanu3aumMm AaHHOro MpaBOMOYMS
ABMNSAETCA BO3MELLEHME MONb30BaTEN0 MNPOU3BEAEHUSA MPUYMHEHHBIX TakUM pelleHneM YObITKOB,
BKIIOYasa ynyweHHylo Bbirogy. Ecnu npoussegeHue yxe Obino obGHapogoBaHo, TO aBTop 00sA3aH
ny6anM4HO onoBecTUTb O ero oT3biBe. [py 3ToM 3akoH NpeaocTaBnseT aBTOpy BO3MOXHOCTb M3bATb U3
obpalleHnsi paHee M3roTOBMEHHbIE 3K3EMMIIAPbLI NPOM3BEOEHNS, HO Takke 3a CBOM cyeT. HecMoTps Ha
0053aHHOCTb aBTOpa B Crlyvae TaKoro U3bATUS BO3MECTUTb YObITKU, JaHHOE MOSNTOKEHNE KOH(PIMKTYET C
HOpMaMu MHCTUTYTa npaBa COOCTBEHHOCTU. B oOTHOWeEHUM Npou3BedeHWI, CO3OaHHbLIX B Mopsigke
BbIMOMHEHUST CNYXeOHbIX 00s3aHHOCTEN wNWM  cnyXebHoro 3agaHus pabotogatens (cryxebHble
npousBefeHnst), MPaBo Ha OT3bIB HE NMPUMEHSETCS.

OTnuunTenbHas yYepTa NUYHBIX HEMMYLLECTBEHHBIX MPaB COCTOUT B TOM, YTO MPUHAAMEXaT OHM
aBTOPY HE3aBMCUMO OT UMYLLECTBEHHBIX aBTOPCKUX MPaB Y COXPaHSAIOTCH 3a HAM AaXe B criydae yCTynKu
nocnegHMx B MOMHOM o6Obeme. [pyrMMy crioBamu, HEMMYLLECTBEHHbIE MpaBa HenepedaBaeMbl,
HeoTYy)XOaeMbl, He MEepPexonaT MO HacnegcTBy M MpekpawalTca B MOMEHT CMepTu ux obrapatens.
Moatomy Mobble cornalleHvst o nepefadye HEMMYLLECTBEHHBIX MpPaB HUYTOXHBI. [locne cmepTy aBTopa
3almTa 3TUX NpaB OCYLLECTBISETCH ero HacnegHuKamm.

UckntounTtenbHble MMYLLLECTBEHHBIE aBTOPCKME NpaBa Ha UCMOMb30BaHME NPOM3BEAEHNS O3HAYaloT
npaBo ux obrnagarens ocyLecTBnATb CamoMy, pa3pellaTtb M 3anpelwatb ApyrMM Nmuam onpegerneHHble
OEVNCTBUS, B TOM YUCNE:

- BOCNPOM3BOANTbL Npou3BeAeHne (MpaBo Ha BOCNPOU3BEAEHME);

- pacnpocTpaHATb 3K3eMMNNsApbl Npou3BedeHus nobbiM cnocobomM: nyTem npodaxu, caayn B
npoKaT, MeHbl, fapeHns 1 T.4. (MpaBo Ha pacnpoCcTpaHeHUe);

- UMNOPTUPOBATbL 3K3EMMIISAPbI NPOM3BEOEHNST B LENSIX PAcnpOCTPaHEHUs], BKMOYas 3K3eMNnsapbl,
N3roTOBMIEHHbIE C pa3peLleHns obnagarens NCKMYNTENbHbIX aBTOPCKUX NpaB (NpaBo Ha MMMOPT);

- coobwaTe NponsBeaeHne (BKIoYasi mokas, UCMOMHEHNe Unu nepegady B agup) ansd sceobLiero
cBefieHns no kabernto, NpoBoAaM UM C MOMOLLBIO MHBIX aHanorMyHbIX cpeacts (MpaBo Ha coobLieHne
ans BceobLero ceegeHusi no kabento);

- NepeBoaMTb Npon3BefeHne (MpaBo Ha NepeBon);

- nepegenbiBaTh, apaHxmpoBaTb Unv ApyruMm obpas3om nepepabaTtbiBaTb NpousseneHve (MpaBo Ha
nepepaboTky).

MmyLiecTBeHHbIE MpaBa NEpexoasT MO HacneacTBy M MOryT nepefaBatbCs MO aBTOPCKOMY
JOroBOpY Ha WCKMIOYUTENbHOW WIM HEUCKITIOYUTENBHOW OCHOBEe. ABTOPCKUA [OroBOp O nepegaye
WCKMNIOYMTENBHBIX MpPaB pas3pellaeT WCMOoSib30BaHME MNpOu3BEeOEeHUst OnpedeneHHbIM crnocoboMm un B
YCTaHOBIEHHbIX JOrOBOPOM Mpefenax TOSMbKO Nnuy, KOTOPOMY 3T MpaBa nepefarnTcs, U JaeT Takomy
nuuy BO3MOXHOCTb 3anpelyatb NogobHOe Mcnonb3oBaHve npousseneHns gpyrum nuuam (n. 2 cr. 30
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3akoHa o6 aBTOpckoM npaBe). [lepegada HEUCKMOYUTENbHBIX NPaB MOXET OCYLLECTBMASATLCA MyTEM
BblJayun paspeLueHunii (MMUEH3NN) HeorpaHUYEHHOMY Kpyry Monb3oBaTenen.

BmecTe ¢ Tem gaxe UCKMOYUTENBbHBLIE MpaBa 3a4acTyl0 HAaXO4ATCA B PacnoOpPSHKEHUN HECKOMbKUX
nuu. ABTOPCKUI 4OrOBOP, B YACTHOCTU, JOIMKEH NpeaycMaTpmBaTh KOHKPETHbIE CMOCOOLI MCMONb30BaHMS
npou3BefeHnsi, CPOK U TEPPUTOPUIO, B Mpedenax KOTOpbIX WCMOoMnb3oBaHMe ocyllectBnsietca (ct. 31
3akoHa 06 aBTOpCKOM Mpase).

CnepoBaTenbHO, KOMMITEKC UCKMIOUYUTENBHBLIX MMYLLIECTBEHHBIX NPaB MOXeT ObiTb MOOENEH MEXAY
pasHbiMn cybbektamu Mo crnocobam, Cpokam W TEPPUTOPUM WCMONb30BaHMSA OLHOTO M TOro Xe
npousseneHuns.

Cratbamu 17 - 26 3akoHa 06 aBTOPCKOM MpaBe YCTAHOBIIEHbI OFPAHUYEHUS] NEPEYUUCIIEHHBIX
MMYLLLECTBEHHbIX MpaB, KOTOpble MPUMEHSIIOTCA MPU YCIOBMKU, YTO TaKOe WUCNOMb3OBaHUE He HaHOCUT
HeonpaBgaHHoro yuwiepba HoOpManbHOMY  MCMONb30BaHMIO MNPOU3BEAEHUS W He  YyWeMnseT
HeOobOOCHOBaHHLIM 00Opa3oM 3akoHHble WHTepechbl aBTopa. [MyHkT 3 cT. 16 ycTaHaBnuBaeT MNpPUHLMM
McYepnaHusa npaBa Ha pacnpoOCTPaHEHWE: €Cnu  3K3eMMMsipbl MPaBOMEPHO  ONybnMKoBaHHOIO
npousBeneHnst BBeAEHbl B rpaaaHCKMn 0OOpOT MOCPEACTBOM WX Mpodaxu, TO AOMycKaeTcs WX
AanbHelillee pacnpocTpaHeHue 6e3 cornacus aBTopa 1 6e3 BbinnaTtbl aBTOPCKOro BO3HArpaxaeHus.

BmecTe ¢ TeM cornacHo OCHOBoMonaratoWwum HopMaMm rpaXKaaHCKoro 3akoHodaTenbcTBa 3aluTy
HapylleHHbIX WM OCMOPEHHBbIX  FPaXOaHCKMX MpaB  OCYLWECTBNSIET B COOTBETCTBUM C
noaBeAOMCTBEHHOCTbIO e, YCTaHOBIEHHOW NpoLeccyarnbHbIM 3akoHoA4aTENLCTBOM, Cya, apOUTpakHbIN
cyn vinm Tpetenckui cyg (n. 1 cr. 11 TK P®). CornacHo n. 4 cT. 49 3akoHa 06 aBTOpCKOM npase 3a
3alMTON cBOero npasa obnagateny UCKMIYUTENbHLIX aBTOPCKMX MNpaB BrpaBe ob0paTUTbCA B
YCTaHOBMIEHHOM TMOpsiAke B cyn, apObuTpaxkHbld cyd, TPeTeWcKMn cyn, opraH [Oo3HaHusi, opraHbl
npeaBapuUTENbHOrO CNeaCcTBUS B COOTBETCTBUM C UX KOMMETEHLIMEN.

Cob6CTBEHHUK UHOPMALIMOHHBLIX CUCTEM, TEXHOMOIMA U CPeAcTB MX obecrneyeHuss B crnydae
HapyLLeHUs1 aBTOPCKMX NpaB WX paspaboTyvka TpeTbMMM NULaMM He CMOXeT obpaTuTbcs B cyq 3a
3alUMTON AaHHbIX NpPaB UNKU 3aliuLLaTb MX CaMOCTOSITENbHO, €CM He UMEeT Ha 3TO MONHOMOYUIA OT
aBTOpa UM He SABMSIeTCHA 3aKOHHbIM NpeAcTaBMTernem aBTopa, NMbo He o6nagaeT 3TMMK NpaBamMmn NUYHO
Ha OCHOBE 3aKOHa MIv OoroBopa.

Mcxoast 13 nomoXKeHUn rpakaaHcKoro 3akoHodaTenbCTBa, B TOM uyucrie 3akoHa 06 aBTOPCKOM
npaBe, Hemnb3s FOBOPUTbL U O NPSIMON 06513aHHOCTU 3allMLLaTh aBTOPCKME NpaBa HWU HENOCPEACTBEHHOIO
nX HocuTens (aBTopa, HacnedHWKOB aBTopa, WHbIX MNpaBoobnapatenen), HW Tem Gonee cybbekTa,
oGnapatolLiero npaBoM COGCTBEHHOCTU Ha MaTepuarbHble HOCUTENU NPOU3BeaeHUIA.

OcyllecTBrneHne 3awutbl NpaB aBTopa He sBNsieTcs 00583aHHOCTbO, B TOM YUCNE M €ro
paboToaaTtens, B paMkax OTHOLLUEHWI C KOTOPbIM B MOPSIAKE BbINOMHEHMS CYXeOHbIX 06513aHHOCTEN MUK
cnyxebHoro 3agaHua Obino co3gaHo npomsBedeHne (cT. 14 3akoHa o0 aBTOpCKOM MpaBe).
PaboTopaTenb B npegenax MMeKLLErocs y Hero oobema UCKIIoYMTENbHbIX NpaB Bripase (HO He 06s13aH)
3anpelwaTtb HeCaHKUMOHUPOBaAHHOE WCMONb30BaHWE MNPOU3BEAEHUS APYrMM nuuaMm wunum TpeboBaTb
MPUMEHEHMS K HAPYLLMTENIO MHbIX YCTAHOBMEHHbIX 3aKOHOA4ATENLCTBOM MEP OTBETCTBEHHOCTM.

Bo n3bGexaHune KOHNUKTa MHTepecoB obnagaTtens UCKMOYMTErNbHbIX MpaB M aBTopa 3akoH o6
aBTOPCKOM MpaBe npefycMaTpuBaeT NpaBO aBTopa 3anpeLlatb UCMofib30BaHWE NPOU3BEAEHUS APYrUM
nvuam B TOM crny4ae, ecnv fuuo, KOTOpoMy nepeaaHbl UCKIYUTENbHbIE NpaBa Ha ero UCMonb3oBaHue,
He OCyLLeCTBMSeT 3awuTy AaHHbiX npaB (4. 2 n. 2 cT. 30 3akoHa o6 aBTopckom npase). OpgHako
OCYLLLECTBIIEHNE JAHHOMO NPaBOMOYUSI UMEET CBOW HIOAHCHI.

MpaBoobGnagatenb MOXeT 3aperncTpupoaTb nporpamMmy ans 3BM u 6a3 gaHHbIX nyTem nogayu
3as1BK/ B POCCMICKOE areHTCTBO MO MpaBoBOM OXpaHe nporpaMm anst OBM, 6a3 gaHHbIX, Tononorum u
TOMOMOMIN MHTErpanbHbIX MUKPOCXEM.

Jlnuo, Bnagewowlee Ha  3aKOHHbIX  OCHOBAHMSAX  3K3EMMMSPOM  MNporpaMmbl,  Bnpase
AekoMmnunupoBatb nporpammy ans 3OBM (BHeCTU WM3MEHEHWS B Y)XKe 3aKpbiTylo nporpammy) Ans
opraHv3auMn B3avMOOEWNCTBMSA pa3paboTaHHOW AaHHbIM NMUOM nporpaMmbl Anss OBM ¢ gpyrumu
nporpamMmmamMu, ecrnv MHave NomnyynTb 3Ty UHOPMALIMIO HEBO3MOXHO.

CnenyeTt oTMETUTB, YTO B COOTBETCTBUM C Y. 3 cT. 13 3akoHa 06 nHdpopmaumm npasa obnagarens
MHopmaumn, cogepxailencs B 0aszax [OaHHbIX MHAOPMALMOHHOW CUCTEMbI, Moanexar oxpaHe
HEe3aBMCMMO OT aBTOPCKUX U UHbIX NpaB Ha Takue 6a3bl AaHHbIX.

Kpome TOro, 4. 7 c1. 14 ynomsaHyToro 3akoHa ycTaHaBnvBaeT, YTO He JOMyCKaeTCsa aKcnnyaTaums
rocyapCTBEHHON MH(POPMALMOHHON cncTeMbl Be3 Haanexarero odopmIeHs Npae Ha UCMONb30BaHME
€€ KOMMOHEHTOB, ABMSOLLNXCSA 00beKTaMN UHTENMEKTYanbHOW COOCTBEHHOCTHU.
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nasa 8. OCOBEHHOCTU NPABOBOI'O PEIYJIMPOBAHUA UHTEPHETA

1. OOwas xapakTtepucTuka MiHTepHeTa
Kak 0co00on MHOPMaLMOHHO-TENEKOMMYHUKaALMOHHON CeTh

VccnegoBaHne npaBOBOW CYLWHOCTW WIHTepHeTa, MpaBOBOW KynbTypbl JNUYHOCTU U UX
B3aMMOAENCTBMUSA sIBNsieTcs HeoOX0AMMOW NPeanochIfikon Ans aHanu3a ocobeHHocTen hopMUPOBaHMS
NpPaBOBOW KyIbTypbl IMYHOCTU B YCIOBUSIX CTAHOBITEHUS] MHCpOPMaLMOHHOTO 06LLLecTBa.

WHTepHeT Kak rnobanbHoe WMHGOPMALMOHHOE MPOCTPAHCTBO "HE MNPU3HAET" rocyAapCTBEHHbIX
rpaHuL, 1 9BRSETCS He TONbKO 3(P(PEKTUBHENLLNM CPEACTBOM OOCTyNa K UH(POPMAaLMOHHBLIM pecypcam,
HaKOMITEHHbIM YeN0OBE4YeCTBOM, HO U CTAHOBUTCS CPEACTBOM pacrnpoCcTpaHeHMs1 MaccoBOW MHopmaumn.
®PyHKUMOHUPOBaHNE CETU SBMSAETCA MOLWHBIM (OakTOPOM pasBUTMS UM UCMONb30BaHNUS MNepenoBbiX
TexHonorni. C [Opyrol CTOPOHbI, C WCMNOMb3oBaHWEM ceTn WHTEepHeT CBsi3aHbl: BO3MOXHOCTb
GECKOHTPONBbHOrO pacnpoCTpPaHEeHNs1 BPEAHON MHGOPMAaLMK, NMPOHUKHOBEHWSI B CUCTEMBbI YMpaBreHus,
HapylleHus TMpaB u4enoBeka, YTO, HECOMHEHHO, TpebyeT 0coboro BHMMaHus K Bonpocam
MHGOPMaLMOHHONM 3awwmThl. BypHoe pa3BuTue NHTepHeTa B UMBMIM30BAHHOM MUpE onepexaeT NpoLece
CO30aHNS U COBEPLUEHCTBOBAHMS HOPMATMBHbLIX MPABOBbLIX aKTOB, HEOOXOOUMbLIX OS1S1 pPerynMpoBaHust
BO3HMKaOLLMX npobriem. o mepe pa3sBuTtns VIHTepHeTa 3a nocnegHue roabl NpaBoBble NPoGembl CeTh
CTaHoBATCS Bce Oonee akTyanbHbIMU Ha d)OHE 3aMeTHOM TpaHcdhopmauuMum B MUpe MOAXOAOB K WX
YPErynvpoBaHuio: OT ynopa Ha CamMOpEryrsauuio - K XXECTKOW NMpaBOBOW pernameHTauun. B Hawel ctpaHe
yke B koHUue 1996 r. kak OTKNMMK Ha Oonblloe BHMMaHWE LIMPOKOM OOLLECTBEHHOCTW, OpPraHoB
rocy0apCTBEHHON BracTu M ynpaeneHus, AenoBbiX MOAEN K NMpaBoBbiM npobremMam cetu VIHTepHeT B
Poccun coctoanuce napnameHTCKue criylaHus, NpoBeAeHHble kKoMmuTeTamu ocygapcTBeHHOM OymMbl Mo
Ge3onacHOCTM M MO WMHAOPMALMOHHOW nonuTuKe u cBs3n. OcHoBHble npobnembl, Tpebytowue
3aKoHOA4ATENbHOro yperynupoBaHust B Poccum B CBSI3W C pa3BuTuEM cCeTu WIHTEpHET, NpakTU4ecKkn He
OTNIMYAKOTCA OT TAKOBLIX B APYrMX pa3BuTbIX CTpaHax mmpa: 1) obecneyeHne cBOOOAHOIO MOOKMIOYEHNS K
WHTepHeTy n obmeHa uHdopmaumen B ceTu; 2) npaBoBas OXpaHa aBTOPCKMX NPaB M MHbIX OOBbEKTOB
WHTENeKTyanbHOW COOCTBEHHOCTM; 3) 3aliMTa MepcoHanbHbIX AaHHbIX, B YACTHOCTU TeX [AaHHbIX,
KOTopble cobvpatoTcs B MpoLecce AesTENbHOCTU ONepaTopoB CceTU (B TOM 4Mcre agpeca, TenedoHsl 1
Apyrve nepcoHanbHble JaHHbIE NOAMMCHYUKOB MMM NOKynaTenen B cucTeMe "arnekTpoHHOW KoMmepuun®);
4) nofxnyeHe rocydapCTBEHHbIX OpraHoB K WIHTepHeTy m obecrnedeHue rpaxgaH MHgopMauunen o
OEesATeNbHOCTN 3TUX OPraHoB; 5) NpegoTBpaLLeHne pacnpoCTpaHEHUsS OCKOPOUTENBHOW U HENPUCTONHOWN
nMHGOpMaLMKM, MPU3bIBOB K Pa3XWUraHnio HaLMOHanbHOW, PacOBOW, PENWIMO3HOW PO3HM U T.M.; 6)
3NEKTPOHHBIN JOKYMEHTOODOPOT, SMEeKTPOHHasA MOANUCH, NMOATBEPXKAEHUE MOAJIMHHOCTM MHGOpMaUnn B
NMHGOPMALIMOHHBIX MNPOAYKTax, CpeacTBax MNpocMoTpa M nepedadn uHdopmauun; 7) SneKTpoHHas
koMmepuus; 8) wuHdopmaunoHHas 6e30MacHOCTb: KOMMbIOTEPHbIE BUPYCbl, HECaHKUMOHWPOBAHHLIN
OOCTyn K WHGOpMauuu, B3NIOM CEPBEPOB U CeTeW, pas3pyleHne u nogmMeHa wuHdgopmaumum; 9)
npMMeHeHne cpeacTB kpunrto3awutel; 10) HOpUCOUKUMA: 3aKOHOO4ATENbCTBO KAKOro rocydapcrea
HeobX0AMMO NPUMEHATL AN YPErynMpoBaHnUst AEWCTBUNA, COBEPLUAEMBIX B CETU. AHANM3 OENCTBYIOLLErO
POCCUMNCKOTO 3aKkoHOAaTenbCTBa MOKa3biBaeT, YTO BOMPOCHI MPaBOBOrO PErynMpoBaHusi, CBA3aHHbIE C
YHKUMOHUPOBAHUEM U pasBUTMEM cucTeMbl MIHTepHeT B Poccun, obpasytoT obLLnpHY0 HOpMaTUBHYHO
6asy, BKMOYaloLLylo ToNbKo Ha hegepansHom ypoBHe bornee 50 dhefeparnbHbIX 3aKOHOB, HE FOBOPS yXKe
O MHOrOYMCHEHHbLIX HOPMAaTMBHBIX NpaBoBbIX akTax [lpesvageHTta u lpaButenbctBa P®. Cnektp atmx
3aKOHOAATENMbHbIX aKTOB WCKIIOYUTENBHO LWMPOK, M WX TOMKOBaHME C MO3MUMA  Creumdukm
NPaBOOTHOLLEHWU, BO3HMKAKLLMX MPU MCMONb30BaHUN COBPEMEHHBIX MH(POPMALMOHHBLIX TEXHOMOTUNA,
3aTpygHuUTENBHO, TeM 6Gonee 4Tto MNpu pa3paboTke 3TUX 3aKOHOB B HMX He MpegycMaTpuBanucb
COOTBETCTBYIKOLLME BO3MOXHOCTU. [lOHATHO, 4YTO ANs CydoB [aHHas ob6nacTe NPaBOOTHOLLEHWI
COBEPLLEHHO HOBas.

WuTepHer, Oyayunm ceTblo Ona  nepegayum  uvHdopmauun, SBASETCA cpegon  obuTaHus
MHopMaUMOHHOrO 06LLIEeCTBaA, OPraHWYHO CMNaBNsSAsCb C OOLWMMM TEHOEHUUSMU MHopMaTU3aumm
Pas3fnNYHbIX CTOPOH OOLLECTBEHHOM XWU3HWM <*>. BOMbLUMHCTBO M3 OMNpedeneHni UHdopmauum MMeroT
HeyTo oOwee. B yacTHOCTW, OHM npegnonaralT CyLWEeCTBOBAHWE MO KpamHEN Mepe 4eTbIpex
KOMMOHEHTOB:

<*> KnumeHko C., YpasmetoB B. WMHTepHeT: cpema obutaHus MHMDOpMaUMOHHOIO obliecTea.
MpoteBuHo, 1995. C. 17 - 22.

1) npouecca no3HaHusa Yero-nmbo, 0 Yem nepegaeTcs NHPopMaums;

2) nepegatoero MHGpoOpmaLmio;

3) BocnpuHMMaroLwero nHcpopmMauuio;

4) camown nHchopmaumu.

Mcxoga u3 M3noXeHHOro Bblle MHGOopMauus, nepefasaemasa vepes3 VIHTepHeT, npeacraBnseTr
cobon ceefeHusa o6 okpyxawLweM Mupe, ero obbekTax, npoueccax U SBMAEHUsX, NpeaCTaBMNEeHHbIE B
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dopme, MNO3BOMSALENA MNPOBECTVM PACLUMPPOBKY 3aKOOMPOBAHHbLIX [OAHHbLIX (OaHHbIE HaxogAaTca B
OBOWYHOM BUAE U HE HyXOakTca B Npeobpa3oBaHnuy, Kak, Hanpumep, Npy CKaHMpOBaHUM N306paeHus
nunbo npu oumcpoBke 3ByKa) <*>.

<*> [MeTtpoBckuii C.B. MNpaBoBoe perynvpoBaHne okaszaHusa WMHTEpHEeT-ycnyr: [uc. ... kaHg. iopua.
Hayk. M., 2002. C. 24.

Takum o6pazoM, VIHTepHeT kak MHAOPMAaLMOHHO-TENEKOMMYHUKALMOHHAA CeTb - 3TO CpeacTBO
nepegaym cBedeHun o6  okpyxawwem Mupe, €ero obbekTax, npoueccax W - SBMEHWUsIX,
00OBbEKTMBUPOBAHHbBIX B dOPME, MO3BONSAOLLEN MPOBECTU NX MALLUMHHYO 06paboTKy (pacLumdpoBKy).

WHTepHeT c TEXHUYECKON TOYKU 3peHunst npeacraenset cobon KpYMHEeNLyo
TENEKOMMYHVKALUMOHHYI0 CeTb, OOpas3oBaHHyl nyTeM oObeanHeHWst Gonee LecATU ThiCAY MNSATUCOT
TENEKOMMYHVKALMOHHBIX CETEeN pPasfnUyHbiX TUMOB. Takoe OObeAWHEHWE CTano BO3MOXHBLIM 3a cyeT
ncnonb3oBaHUA MexceTeBoro npoTtokona TCP/IP, wurpatowiero pomnb cBoeobpas3HOro nepeBogunka
CTaHZapTOB Npu Nepefaye AaHHbIX MeXay pasHOTUMHLIMU TENEKOMMYHUKALMOHHBIMWU CETAMMU.

B cootBetctBUM ¢ n. 3 u 4 cr. 2 3akoHa 00 wHdOpMauMm WHGOPMaUMOHHAs cucTema -
COBOKYMHOCTb coAepxallenca B 0asax AaHHbIX WHGopmaumm n obecnedmBalowmx ee o6paboTky
MHGOPMALIMOHHBIX TEXHOMOMUA N TEXHUYECKMX CPeacTB; MHOPMALMOHHO-TENEKOMMYHUKALMOHHAsA CETb
- TeXHororuyeckasi cuctema, npegHasHadeHHasi Ans nepegayu no nNMHUAM CBs3M MHdopmaumm, 4OCTyn K
KOTOPOW OCYLLLECTBIISAETCHA C UCMOSNb30BAaHNEM CPEACTB BbIYMCIUTENBHON TEXHUKM.

Ha TeppuTopumn Poccuiickoim denepaunn mcrnonb3oBaHne MHGOPMaLNOHHO-
TENEeKOMMYHMKALUMOHHBIX CETEeN OcCyLlecTBNAeTca C cobnogeHnem TpeboBaHUM 3aKkoHO4ATenbCTBa
Poccuiickon ®egepauumn B obnactm cesasmn, Hactodwero degepanbHOro 3akoHa M MHbIX HOPMAaTUBHbIX
npaBoBbIX akToB Poccunckon degepauyumun.

PerynupoBaHue wncnonb3oBaHuMs WHPOPMALMOHHO-TENEKOMMYHMKALMOHHBLIX CEeTen, [OoCTyn K
KOTOpPbIM He OrpaHu4eH OnpeferneHHbIM Kpyrom nuud, ocyuwiecTtsnsietca B Poccuiickon Penepaummn ¢
y4EeTOM OOLLENPUHATON MEXOYyHAaPOL4HOW MPaKTUKM OEATENbHOCTU CaMOPErynupyeMbiX OpraHusauuin B
aton obnactu. [Mopsgok WUCNONb30BaHMSA WHbIX  MHPOPMAaLNOHHO-TENEKOMMYHUKALMOHHBIX  CEeTewn
onpegensieTca BragenbLaMu Takux CeTel C y4yeToM TpebOoBaHWW, YCTAHOBMEHHbLIX HACTOSLLUM
depnepanbHbIM 3aKOHOM.

MonyyaTtenb aNEeKTPOHHOro CoOBOLLEeHMs, Haxoasawmics Ha Tepputopumn Poccunckon degepauun,
BMpaBe MPOBECTM MPOBEPKY, MO3BOMSALLYI0 YCTAHOBUTL OTNPABUTENS SMEKTPOHHOIO COOOLLEHus, a B
YCTaHOBMEHHbIX dhedepanbHbIMU 3aKkOHaMy UNu CornalleHneM CTOPOH crydasx 00si3aH NPOBECTU TaKyto
NPOBEPKY .

Mepenava MHpopMauum NOCPEACTBOM MCMONb30BaHUSA UHHOPMALMOHHO-TENEKOMMYHMUKALMOHHbIX
ceTen ocyllecTBnseTca 6e3 orpaHNYeHnin Npu yCnoBuMn COOMIOAEHUST YCTAHOBMEHHbLIX dheaepanbHbIMM
3aKOHaMKn TpeboBaHUM K pacnpoCTPaHEHWO MHAOPMAUUM U OXpaHe OOBEKTOB WHTENNEKTyanbHOW
cobctBeHHOCTU. [Nepegava nHdopmaumm MOXeT ObiTb OrpaHMyYeHa TOMbKO B MOPSAKE M Ha YCMOBUWSAX,
KOTOpble yCTaHOBMEHbI hefgepanbHbIMM 3aKOHaMW.

B npouecce npaBoBoro perynupoBaHust IHTepHeTa BO3HUKAOT HOBbIE NPEAMETbI OTHOLLEHUIA:

- CaWT - COBOKYMHOCTb BEDO-CTpaHWL, C MOBTOPSAOLLMMCSA OM3aWHOM, OObeOMHEHHbIX TEMaTU4ECKH,
CBS13@HHbIX CCbINIKaMW HaBUraUMOHHO U (hMU3MYECKN HAaXOOSALWMNXCH Ha BeD-cepBepe NoKanbHOM CeTU Unm
WHTepHeTa no ogHoMy agpecy (4OMEHHOMY MMEHN);

- BeDO-CTpaHMUa - SMEKTPOHHBIN OOKYMEHT, BbIMOSIHEHHBIA Ha OCHOBE $i3blka TMNEPTEKCTOBON
pasmeTkm HTML (HyperText Markup Language) n Bxogsilmii kak egmHula npegcraBneHns nHopmaumm
B COCTaB Habopa CTpaHuL, C B3aUMHbIMW TMNEPCChINIkaMu - BeO-caiT B NokanbHom ceTn unu MIHTepHere;

- OOMEH - KaKOOMYy KOMMbIOTEPY, MOAKMOYEHHOMY K ceTu WHTepHeT, BbiAenseTcs YHUKAIbHbIN
naeHTMdrKaumMoHHbIM HOMep, HasbiBaeMbl IP-agpecom. |IP o3HadvaeT Internet Protocol, T.e. npoTokon,
NnocpeacTBOM KOTOPOro MPOUCXOAUT B3anMMoOencTBue KomnbioTepoB B cetu WHTepHeT. |P-agpec
npeacTaBnseT coboi nocrieaoBaTeNbHOCTb U3 YeTbIpeX YUCEN, pasderieHHbIX TOYKaMu, U BbIrmsagut
cnegywowmm obpasom: 82.116.44.1. [pepctaBneHHbin B Takom Buage IP-agpec cnoxeH pns
3anoMyHaHns yenosekoM. B cBA3n ¢ aTum ans ygobcTBa 3anoMmMHaHUS M BOCMpUATUS Obina cosgaHa
aomeHHasa cuctema uMMeH (Domain name System - DNS). C nomowibo AaHHOW CUCTEMbI CTano
BO3MOXHbIM COMOCTaBUTb Kaxaomy |IP-agpecy yHuWKanbHOe CMMBOJSIBHOE UMS, Ha3biBaeMoe LOMEHHbIM
UMEHEM;

- 3NEKTPOHHAdA MoYTa - Pa3HOBMAHOCTb 3MEKTPOCBA3M, OCYLLECTBIIiIEMasa NOCPEACTBOM UHTEPHET-
TEXHOIOIMN.

2. [lesTenbHOCTb, OCYLLLECTBNsIEMas NocpeacTBoM VIHTepHeTa

HesitenbHOCTb ceTn NHTEpHET MOXET ObiTb 0603Ha4YEHa B CrieAytoLmMX NO3NLUSIX:
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1) nHdpopmaLmsa CNpaBOYHOrO XapakTepa;

2) peknama;

3) npegocTaBneHne NOMHOTEKCTOBbLIX UCTOYHUKOB;

4) KOHCAnTWHT;

5) anekTpuyeckme cpeactsa MaccoBoW MHpopMauuu;

6) pa3meLLeHne 1 pacnpocTpaHeHNe NPON3BE4EHUN;
) pacnpocTpaHeHne ayanoBuayanbHOW NpoayKLUmK;

) pa3meLLeHne oduumanbHON MHopmaunm;

) coBepLueHne BECKOHTaKTHbIX CAENOK;

10) Tenedakcel;

11) no4ToBLIE YCIYTK;

12) TenekoHpepeHuns (Mpsmon adup).

CybbeKTbl NpaBOOTHOLLEHMI B VIHTEpHETE

1. CosgaTtenu nporpamMmMHbIX TEXHONOMMI (YacTer MHpOPMaLMOHHOM MHPPACTPYKTYpPbI).

2. MNMpounseogutenu n pacnpocTpaHUTenu nHdopmaumm B VIHTeEpHETE, B TOM YnCIe OKasbiBawoLLne
YCIyrn No NOoAKMoYeHno (NpoBanaepb!).

3. MoTpebutenn.

Kpome TOro, cybbektamm ykasaHHbIX OTHOLLEHWUIA BbICTYNatT COOCTBEHHMK (BNagerneL,) MHTepHeT-
canTa, agMVHUCTPATOpP AOMEHHOIO MMEHU MHTEPHET-CanTa, onepaTop CBA3W, MONb30BaTENb.

3akoH 006 uwHcopMauum B CT. 2 onpedensieT oTAenbHble MOHATUA crnegylowmM obpasoM:
"obnagarensb MHgopMauumn - NMLO, CaMOCTOSTENBHO co3gasluee MHpopMauuo nNMbo MonyyYmnBlIEE Ha
OCHOBaHWM 3aKOHa WNW [OroBopa MpaBO paspellaTb WM OrpaHuyMBaTh OOCTYN K MHopMauuu,
onpeaensiemMomn no Kakum-nvbo nprsHakam.

Onepatop MHMOPMALUMOHHOW CUCTEMBI - TPaXOaHUH UINKN HOPUONYECKOE NULIO, OCYLLIECTBNSAOLINE
OesaTeNnbHOCTb MO 3KCnyaTauum MHOOPMALMOHHOW CUCTEMBI, B TOM YMcne no obpaboTke MHopmauum,
cogepxallencs B ee 6a3ax gaHHbIX".

B cootBeTcTBUM ¢ PeaepanbHbiM 3akoHOM OT 7 nonga 2003 r. N 126-d3 "O ceA3n" onepaTtop CBs3u
- 9TO HOpUONYECKOE NULO WM MHOVBMAYanNbHbIN NpeanpuHMMaTenb, OKasbiBaloLWMe YCNyrn CBS3M Ha
OCHOBaHUM COOTBETCTBYyHOLEN nuueHann. OnepaTtopoB CBA3W HasbiBalT Mo-pa3Homy: ISP, ASP,
Bnagernbubl cnyx6 MHPOPMaLMOHHBIX 0OBbSABNEHMIN (OT JOCOK OObSBNEHWI 0O UHTEPHET-ayKLUMOHOB), B
€BpONenckoM 3akoHodaTenbcTBe B XoAdy TepMuH "intermediary service providers", B amepukaHckown
npakTuke - on-line service provider, provider of access, provider of the informational content.

Cnegyet nmeTb B BMAY, YTO rocyaapctBo 6epeT Ha cebsa cozgaHme ycrnoBui Anst 3deKTUBHOIO
ncnonb3oBaHua B Poccuiickon Pegepauum MHEHOPMALMOHHO-TENEKOMMYHUKALMOHHBLIX CETEN, B TOM
yncne cetn MHTEpHET M UHbIX MOAOOHBIX MH(POPMALMOHHO-TENEKOMMYHUKALMOHHBLIX ceTen. A Takke
OCOBGEHHOCTU  MOOKIMIOYEHUS] TOCYAAPCTBEHHbLIX WMHAOPMALMOHHBIX CUCTEM K  MH(OPMaLUOHHO-
TENEeKOMMYHMKALMOHHBIM CETAM MOTYyT ObITb YCTaHOBIEHbI HOPMATMBHbLIM NPaBOBbLIM akToM [pe3naeHTa
Poccuiickon denepaumm unm HopmaTuBHbLIM NMpaBoBbIM akToM [NpaBuTtensbcTBa Poccuiickon Pegepaumu.

OO6bekTbl OTHOLWEHUI B IHTepHeTe

I. MIHcbopmaumoHHbBIE pecypcbl, NPOAYKTbI (MHOpMaLUWs), MHPOPMaLVOHHbIE YCIYTN.

II. UHdpopmaumnoHHble npaBa v cBobodbl (nermtMMmHocTu, obuiectsa, rocygapcrea), npaBa Ha
OOMEHHOE NMSI.

1. MHpopmMaumOHHas LEenoCTHOCTb.

IV. MHdopMaLMOHHBIN CyBepeHUTET.

V. HdopmaumoHHas 6e30nacHOCTb.

OcHOBHbIE HanpaBneHnsi NPaBOBOr0 PErynnMpoBaHns OTHOLWEHWI B VIHTepHeTe:

1) 3awuTa OT BpegHOW, HE3aKOHHOW MHpopMauuu;

2) cobnogeHne aBTOPCKMX WM CMEXHBIX MpaB B YCMOBMSAX pacnpocTpaHeHust uHdopmauum B
3MNEKTPOHHOM BUAE;

3) BOMpPOCHI 3N1EKTPOHHOTO AOKYMEHTOO00POTa;

4) BONpOChI KNOEPIKOHOMMKM;

) HpopMauuoHHast 6e30MacHOCTb;
) NpaBoOHapyLleHus B VIHTepHeTe.

7
8
9

o O

3. locynapcTBeHHoe perynupoBaHue ViHTepHeTa
B Poccum 1 3a pybexom

ocynapcTBeHHas MONUTMKAa MOXET OblTb HanpaBneHa Ha orpaHuyveHue 4OCTyna K onpeaeneHHown
nHopMaUMK Ons B3pOCbIX. ATOT NOAX04 UCMOSb3yeTcs B aBCTpanuickoM deaepanbHOM 3akoHe (XOTS
OH OO0 cux nop He Bctynun B cuny), B Kutae, Caygosckon Apasum, CuHranype, O6beauHEHHbIX
Apabckux Amupartax, BbeTHame. HekoTopble cTpaHbl TPEGYIOT OT MHTEPHET-NPOBangepoB O6nokupoBaThb
nogobHyo nHopMaLuto, B TO BPEMS Kak ApYyrne CTpaHbl 4OMNyCcKaloT OrpaHUYeHHbIR AocTyn B MIHTepHeET,
KOHTPONMPYEMBI rOCYAapCTBEHHBIMU OpraHaMu.
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HakoHeu, rocynapcTBo MOXET 3anpellatb OTKpbITbIA gocTyn K MHTepHeTy. OTaenbHble CTpaHbl
TpebytoT OT MoNb3oBaTENs 3apPerMcTPUpPOBATLCA UM NOMYYUTb JIMUEH3NIO AN TOro, YToObl MOMyYnTh
OOCTYyN C OrpaHU4YeHnsiMM, NepeyvnucrieHHbiMM Bbiwe (cM. n. 3). Hanpumep, Ha Kybe nomnb3oBaHue
VIHTEPHETOM OrpaHNYeHO N KOHTPONMPYETCS NPaBUTENBLCTBOM. TpebyeTcs odumumansHoe paspeLleHme 1
HeobxoamMoe obopyaoBaHue, BKYasi HaMbonee COBPEMEHHOE, KOTOPOE OrpaHMYeHo U MOXET ObiTb
KynneHo TOMbKO B creuuanbHbIX YNpaBnseMblX rOCy4apCTBOM MarasuMHax, CHOBa TOMbKO CO
cneumanbHbiM pa3pelueHvem. Oekpet 209 ("Ooctyn k MunpoBow kKoMnbtoTepHon ceTn ¢ Kybbl"), NpUHATBLIN
B uioHe 1996 r., rmacuT: ceTb He MOXET UCMNoNb3oBaThCs "B HapyLleHWe MopanbHbIX MNPUHLMMNOB
KybGuHckoro obuiectBa M 3aKOHOB" WM COOOLLEHUS SMEKTPOHHOM MOYTbl HE [OIKHbl "MOABEPrHyTb
OMacHOCTM HaUMOHanbHyto 6e3onacHoCcTb" <*>.

<*> The Internet under Surveillance. Reporters without Borders 2003. Editions La Decouverte &
Syros, 2003. P. 46.

B CLUA rocperynupoBaHve NHTepHeTa Hayanocb ¢ orpaHudeHun. B depane 1996 r. koHrpecc
npuHan Communications Decency Act ("AKT o cobniogeHun npunuuvMin B CpeactBax MacCOBOW
KOMMyHuKaummn"). Llenbto ero Obino orpaguTe geterd OT JocTyna K nopHorpacdumm. B cBsAsm ¢
Communications Decency Act Henb3s He BCMOMHUTb WUCTOpUO nopHousgaatens Jlappu ®nuHTa
(amepukaHckoe npaBocyamne Tak U He CMOrfo cnpaBuTbest ¢ OMHTOM, KOTOPbLIA YMENO BOCMONb30Barcs
lMepBon nonpaBkon, rapaHTupytowen cesobogy cnosa). I BcnoMHunu: yxxe netom 1997 r. "Akr..." Obin
OTMEHeH Mo pelueHnto BepxoeHoro Cyaa, Tak YTO poauTensamM Tenepb NpUXoanTcs ob6XoanTbCs B CTOMb
Ba)KHOM Bonpoce 6e3 nmomoLlm rocygapcTea. ATOT crydan NpPoAEMOHCTPUPOBar, YTO rocyfapCTBEHHOE
perynupoBaHue MIHTepHeTa B NpPaBOBOM rOCy4apCTBE MOXET OKa3aTbCA HEBO3MOXHbIM. defepanbHbii
b6ocToHCcku cyobs Mapk Bynbcd Tak oxapakTepu3oBan cuTyaumioo: "Ham  gencTBuTEnbHO Hago
BblpaboTaTb COBEPLLUEHHO HOBbIE NOAXOAbI U KOHUENUMIO. N B 3TOM 06CYy>XOeHNM OOMKHbI y4acTBOBAThL U
npe3ndeHT, U KoHrpecc, 1 BepxoeHbii Cya. Ho g gymato, Ha 31O ynaeT Hemarno BpeMeHM".

Kyna >xectye rocyfapCTBEHHBIN Hanop okasancs Bo ®PpaHummn, 4To BMOSIHE B OyXe UCTOPUYECKUX
Tpaguumi aton ctpanbl. BecHon 2000 r. HaumoHanbHasa accambnesi nporonocoBarna 3a 3akoHOMPOeKT 06
obsA3atenbHOM perucTpauum BnagenbueB Bcex Beb-caiTtoB M 00 YrornoBHOW OTBETCTBEHHOCTM
npoBangepoB 3a MpedoCTaBlieHMe XOCTUHra (ycnyra no pasMelleHvio nHgopmaumm B UHTepHeTe)
HeMaeHTMUUMPOBaHHBIM Nonb3oBaTenam. Mano Toro, ceHaT (BepxHAd nanata dpaHLy3cKoro
naprnamMeHTa) npuHAN  3aKOHOMPOEKT, MNPEANUCLIBAOWMIA NpoBavgepaM coobulate CBedeHus O
BNagernbLax CanToB 3aUHTEPECOBaHHbIM TpeTbUM nuuaM. BnocnencrtBum 3akoH Bce ke Obln CMSArdeH:
npoBangep unm XocTUHroBas koMnaHusa obsizaHbl TpeboBaTh OT NONb3oBaTeNs yka3aHusa AaHHbIX O cebe,
HO He 006s13aHbl NPOBEPSATE UX JOCTOBEPHOCTD.

HeobxoguMMoCTb perynMpoBaHusi JocTyna K MaTepuanam, pasMelleHHbiM B WHTepHeTe,
NpU3HaeTCs BO MHOIMMX CTpaHax mupa. OgHako To, YTO SBMASIETCA NeranbHbiM B O4HOW CTPaHe, MOXET He
ObITb TAKOBbLIM B Apyron cTpaHe. Hanpumep, Bo ®paHuum 3anpeLlaetcs pasmeLleHne Ha Beb-cTpaHmLax
HaLMCTCKOW TEMaTMKWU, B TO BPEMS KaK aBCTPaSIMINCKME 3aKOHbl 3TOro He 3anpelsaroT. CylecTByoT U
apyrme npumepbl He3MEKTUBHOCTM HaLUMOHambHbIX 3aKOHOB, Kacalowmxcsa LeH3ypbl B NHTepHeTe. B
OaHHOM cnyyae npegctaBnsieTcs  UenecoobpasHbiM  MPUHATME  COOTBETCTBYIOLWIErO akTa Ha
MeXOYyHapO4HOM YPOBHE.

HeobxogMMo OTMETUTb, 4YTO YPE3MEPHOE perynupoBaHvMe codepXXaHus WH(OPMAaLMOHHBIX
pecypcoB, pasMelLeHHbIX B MIHTepHeTe, MOXET HEFaTUBHO CKa3aTbCHA Ha Pa3BUTUM NPaBOBOW KyrbTypbl,
Ha ¢OPMUPOBAHMN MNPABOBOW AKTUBHOCTU JIMYHOCTU. BmecTte ¢ TeM OTCyTCTBME MWHMMAITbHO
HeOOXOAMMbIX OrpaHUYEHU Ha AOCTYNM K OnpedeneHHon WHGOPMaUMM Takke MOXET MNpuMBECTU K
nogobHomy pesynbraty. B cBs3uM € 4yem npencrtaensetcsa LenecoobpasHbiM - 3aKOHOAATENbHOE
perynupoBaHne JaHHOIO BOMpOCa Ha OCHOBE COYETaHMs MHTEPECOB Kak JIMYHOCTU, Tak U obLuiecTBa u
rocygapcrsa.

B nocnegHve rogbl Bce Gonblue BHMMaHuA ygensetcs paspaboTke 3akoHOAATENbHbIX aKToB,
perynpylowmnx npaBOOTHOLLEHMS, BO3HMKAKOLWME B CBA3N C (PYHKUMOHMPOBAHMEM CETU WIHTEpHeT.
OueBnagHo, 3TO CBA3aHO C TeM, 4To VHTepHeT u3 rnobanbHon "oddLopHO" MHPOPMALMOHHOM 30HbI
Bce Oonee npeBpawaeTcs B MNOBCEOHEBHYH pearnbHOCTb, M3 KnbepnpocTpaHcTBa - B 0OblMHOE
9KOHOMMYECKOE MPOCTPAHCTBO, M3 MMpa "MpPOABUHYTOrO" MHTEpPHET-coobLecTBa, NyCcTb aXe BecbMa
obwupHoro, - B obnactb MHTEpecoB Bcero obuiecrtea. BTtopon npuynHo 6onee CTpororo OTHOLEHUS K
npaBoBbIM BOMpOcaM cTana npobrnema 6e30nMacHOCTU AaHHbIX, B MEPBYH o4Yepedb MepCOHanbHbIX
OaHHbIX, 3alWnUTbl OT MH(OPMAUMOHHBIX aTak Ha MOYTOBbIE AWMKA WU HAAEXHOCTU 3KOHOMWUYECKMX
OTHOLLEeHMN B VIHTepHeTe. To, 4YTO Kasarnocb CAep>XMBaOLUM DaKTOPOM pasBUTUS, CTano HEOBXoAUMbIM
YCIOBMEM pPa3BUTUs, a NpaBa U rapaHTuu, penpoayLMpoBaHHbIe B rmobanbHbIn MHOPMALNOHHBIA MUP,
notpeboBanu TakoOM e 3aKOHOAATENbHOW 3aliuTbl, kak W B OOblMHOM Mupe. Ha ypoBHe
3aKoHoZaTeNbHbIX UHMUMATMB TONbko B CoeaumHeHHbIX LLTaTtax Gbino NOAroTOBMEHO M NpeaBapuUTENbHO
paccMOTpeHO B KomuTeTax KoHrpecca bonee nsatugecatm (1) 3akoHonpoekToB. Cdepbl, 3aTparMBaembie
3TMMM 3aKOHOAATENbHLIMU UHMLMATMBAMM, MOXHO YCIOBHO PasfenuvTb Ha crneayroLlme:
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- perynupoBaHve MOTOKOB WHAOPMaLUuK, MNOCTYNaloWmuX B JMYHble (YacTHble) SMNEKTPOHHbIE
MOYTOBLIE SALLMKM, B TOM YMCIle KOMMEepYecKoin nHcopmaumn. ATo npeanonaraeT: 3aluUTy aMeKTPOHHOIo
AlLMKa OT NoToka MHdopMaLMK, ecni Bnagenew slivKa oTKasblBaeTCs OT MPUHATUS 3TUX COOBLLEHWIA;
OTBETCTBEHHOCTb 3a Nepefayvy UCKaKeHHOW MHdopmaLuun; 06s3aHHOCTM MOCTaBLLMKa MHopMaumn no
OTHOLLEHWIO K BriagenbLy NOYTOBOro sALLMKA; TPeGoBaHMs K COCTaBy PEKBU3MTOB OTMNpaBUTENS;

- 3aWMTa NepcoHanbHbIX AaHHbIX: packpbiTUe Lienei cbopa nepcoHanbHbIX AaHHbIX; 0GS3aHHOCTM
onepaTtopa caiTta, cobupaloLLEero U UCNomb3YHLLErO NepcoHarnbHble AaHHbIe, MO OTHOLLEHUIO K YaCTHBIM
nMuaM; orpaHuyeHWe Ha pacrnpocTpaHeHWe MepcoHarnbHbIX AaHHbIX 63 COOTBETCTBYHOLLEro cormnacusi
YacTHOro nuua; TpeboBaHMA MO 3alMTe MNepcoHasibHbIX AaHHbIX OT  HEeCaHKUMOHMPOBAHHOIO
pacnpocTpaHeHus:;

- npeaynpexneHWe MolleHHMYecTBa B WHTepHeTe U 3anpeT  HecaHKLMOHVMPOBaHHOIO
UCnonb3oBaHus VIHTepHeTa Ans a3apTHbIX UIP U T.M., B TOM YMCNe: pacnpocTpaHeHue Ha MIHTepHeT HopMm
YrONOBHOIO 3aKOHOAATENbCTBA, OTHOCALUMXCA K MOLUEHHWYECKUM [OEeUCTBUAM; [OeNCTBMS OpraHoB
NCNOMHUTENBHOW BMAcTK Mo NpeaynpexaeHnto 1 NpodunakTuke MolleHHuYecTBa B IHTepHeTe;

- obecneyeHne cBobodbl KOHKypeHUMn B WHTepHeTe. YCTaHOBMEHVWE HOPM MpPUMEHEeHMUs!
TpeboBaHWIn aHTUMOHOMOIBHOIO 3aKOHOA4AaTeNbCTBA K cybbekTaM, AeNCTBYIOLWNM B IHTEepHeTE;

- MporpaMmbl  OCHalleHWs  obpa3oBaTenbHbIX  YyYpeXOoeHuid U GUBNMOTEK  HOBbIMU
MH(POPMALIMOHHBIMIA ~ TEXHOMNOMMSIMA ~ 3alUMTbl  yYalUXCs  OT  HeXemnaTenbHOh  MHdopMaumu,
coaepxalleica B WMHTepHeTe. 3To npeanonaraeT npeanucaHve LWiKonam M 6ubnuoTtekam BHeOPUTb
KOMMbIOTEPHbIE TEXHOMOMMK, No3Bonsiowme GroknpoBaTh HexenartenbHyl MHdopMauuo U3 MHTepHeTa
noZ yrpo30i NULLIEHMS UX TOCYAapCTBEHHbIX CyOCUaMiA.

BosHukHoBeHME B Poccun HOBbIX OOLLECTBEHHbLIX OTHOLUEHWI B CBSA3M C (DYHKLMOHMPOBaAHUEM
WHTepHeTa, nx TpaHcdopMaumns B OCHOBHBLIX cepaxX OOLEeCTBEHHONM XU3HW CYLLECTBEHHO BIUSAIOT Ha
CTaHOBNeHMe WHMOPMALIMOHHBLIX MNPaABOOTHOLLEHWUI, KOTOopble TpeGyloT ocoboro perynupoeaHusi. B
JaHHOM cfyyae npencTaBnsieTcs  LenecoobpasHbiM — UCMONb30BaHWe  MONOXUTENbHOMO — OnbiTa
3apyOeXHbIX CTpaH.

C nomowpbto MHTepHeTa dopMUpyeTcss MUMPOBOE WH(OPMaLMOHHOE MPOCTPaHCTBO, KOTOpoe U
cocTaBnsieT OCHOBY MHGOPMaLMOHHOIo obLlecTsa.

Masa 9. MIPABOBOE PEIYJIMPOBAHME NH®OPMALIMOHHbLIX PECYPCOB
1. MoHATne n BUAbLI NHPOPMALIMOHHLIX PECYpPCOoB

MHdopmaLmoHHble pecypcbl - OTAENbHbIE OOKYMEHTbl M OTAENbHbIE MacCuBbl AOKYMEHTOB, a
TaKKe OOKYMEHTbI M MAacCUBbI JOKYMEHTOB B MH(POPMALMOHHBIX CUCTEMAX.

MHdopMaLMoHHbIM  pecypc - 3TO  MHGOpMauus, co3gaHHas wu  (unn) obHapyXeHHas,
3aperucTpupoBaHHasi, OLEHeHHasl, C onpedeneHHbiMM (3adaHHbIMW)  3akoHaMuM  gerpagaumm  u
OBHOBIEHUS. DTO TOXE OOKYMEHT, HO C YETKO OnpeaeNieHHbIMU KAa4eCTBEHHBIMU U KONTMYECTBEHHBIMU
XapakTepucTukamu.

BaxHenwen npobnemMon npakTudeckoro wucnonb3oBaHns WP  aBnaetca npobnema  umx
knaccudukaumn. MNpu paccmoTtpeHun NP kak obbekTa rpaxgaHckux npaB PegepanbHbii 3akoH "O6
MHdopMaunn, MHopMaTnsaunn 1 3awmte nHpopmaumm" onpegenseT, YTO NpPU3HakoM Krnaccudukaumm
WP saBnsetca npu3Hak cobcTBeHHocTM. [anee cregyeT ewe OAMH MpuU3HaK Kraccudukaumm:
denepanbHbin P, coBMecTHOro nonb3oBanus u T.4. OgHako criegyeT OTMEeTUTb, YTO NPy NPUMEHEHUN
3akoHa HapywaeTcs OOWH W3 OCHOBHbIX MPUHUMMOB  Kraccudukauum - MNpvHUMN  eAMHCTBA
KnaccudmKaumMoHHbIX MnpuaHakoB. [peacTtaensercs LenecoobpasHbiM co3gaHne 0B epOCCUNCKOro
KnaccudmkaTtopa MHpOpMaLUVOHHbIX PecypcoB, yTBepxaaemoro 'occtaHgapTom Poccun.

MHdopmaLmoHHbIe pecypchbl OENATCS Ha criegyoLwme rpynnebl.

I. Mo cneundmrke BO3HUKHOBEHUS:

1) ecTecTBEHHbIE, NPOM3BOACTBEHHbIE, COLMANbHO-3KOHOMNYECKNE MHEOPMALIMOHHBIE PECYPCHI;

2) co3faHHble B pe3ynbTaTe MHTENNeKTyanbHON AeSATENbHOCTH.

Il. Mo cdepam ncnonb3oBaHUS:

1) Hay4YHO-TEXHNYECKME;

2) coumarnbHO-3KOHOMUYECKNE;

3) npaBoBbIE;

4) KynbTYypHBbIE;

5) obpaszoBaTenbHbIE;

6) pasBnekatenbHble 1 T.4.

[1l. Tlo npuHagnexxHoCTH onpeaeneHHbiM cybbekTam:

1) pmaunyeckum nuuam;

2) 1opyManyeckum nuuam;

3) rocygapcTBEHHbIM OpraHam BnacTu 1 yNpaBneHus;

4) [OMKHOCTHBIM NLIAM;
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5) opraHam MecTHOro caMmoynpaBfeHus;

6) 06LecTBEHHLIM 06 bEeANHEHMSAM;

7) rocygapcTsy B LIESIOM.

MpaBoBoOK peXxnm MHOPMALIMOHHBLIX PECYPCOB YCTaHABMMBAETCA CrEaYOWNMN KPUTEPUSMM.

I. UHdbopmMaLmnoHHbIE pecypcebl - Bcerga B BUAe JOKYMEHTUPOBaHHOW MHGOpMaLImK.

[oKyMeHT - 3TO BbiAeneHHasa MHopmauus no onpegensowen uenu, 3acdpmkcupoBaHHas B nitobon
3HAKOBOW (popME C YCTAHOBMEHHLIMU pPEKBU3UTaMW, MO3BOMSWMMN €e WAeHTUpUUMpoBaTb, WU
npegcraerneHHas Ha nobom HocuTene.

II. TpeboBaHMe MO yCTaHOBMEHWIO NMpaBa COOCTBEHHOCTU U WCKITHUYUTENBbHBLIX NMPaB Ha OOBEKTbI
MHGOPMALIMOHHBIX pecypcoB. VIH(hopMaLMOoHHbIE PECYPChI, SBMAACH 3/IEMEHTOM PasfMYHbIX NpaB, MOryT
ObITb TOBapoMm (0OOBLEKTOM PbIHOYHBIX OTHOLWIEHMI), obnagaTb Npu3Hakamu BelwW U OOHOBPEMEHHO
WHTENNeKTyanbHbIMM CBOMCTBaMU. HO BONpPOCKHI NPpaBOBOro perynmpoBaHis MHOPMaLUOHHBIX peCYpCcoB
rPaXgaHCKMM MpaBOM He OXBaTbiBalOTCA. AOMUHMCTpPATMBHOE MNpaBoO, pPerynupys WMHGOPMaUMOHHbIE
pecypchbl, BKMoYaeT B cebsi criegytolmne MOMEHTBI:

1) obs13aTeNbHbIN IK3EMNIAP AOKYMEHTA;

2) 06A3aHHOCTb OpraHoB rocygapcTea Ha cbop MHpopmaLmm No LeneBoMy NpU3HaKy;

3) 06s3aHHOCTb OpraHn3aLUuii, OTBETCTBEHHBIX 3a COOp MHdOpMaLM1, NPegoCTaBUThb €€;

4) 06513aTENBbHOCTb NULIEH3NPOBAHUSA OEATENBHOCTY MO CNeUManbHOMY XpaHEHMI0 MHGoOpMaLIK.

[ll. O6si3aTenbHOE YCTaHOBMEHUE CTEMEHWN OTKPLITOCTM MHpOpMaLUM NPUMEHNUTENBHO K KaXgoMy
006BbEKTY MHGOPMALIMOHHBIX PECYPCOB.

IV. 3awuTa MHpopMaumnoHHbIX pecypcoB - obecneyeHre NHPOPMaLIMOHHON 6e30NacHOCTY.

O6werocynapcTBeHHblE MH(POPMAUMOHHBIE PECYPChl, BKIHOYas PErucTpbl, kagacTpbl, pPeecTpsl,
Knaccudmkatopbl, CO34aldTCA B LUEensax NpefoCTaBfeHus onepaTyMBHOMO [OcTyna K LENOCTHOMN,
aKTyanbHOW, [OCTOBEPHOMW W HEMNpPOTUBOPEYMBOW MHAOPMaLMnM OO0 OCHOBHbIX 0ObekTax, dopmax,
cnocobax u pesynbTaTtax rOCY4ApPCTBEHHOrO YMpaBfeHWs U ee COBMECTHOIO WCMOMb30BaHUSA Ha
MEXBELOMCTBEHHOM YPOBHE OpraHaMu rocygapCTBEHHON BNACTMU.

CosgaHne  obLierocydapCTBEHHbIX  MH(OPMALMOHHBIX  PECYpPCOB  MO3BOMSAET  yCTpaHUTb
aybnupoBaHve, ynopsigouMTb M pernaMeHTUpoBaTb Mpoueaypbl cOopa, XpaHeHWst M akTyanuaauuu
COOTBETCTBYHOLLEN MHGOPMALIMMY, a TaKkKe OCYLLECTBNSATL KOHTPOMb JOCTyNa K HAM 1 UX UCMOMb30BaHWS.

HeobxogmMMo  UeHTpanu3oBaHHO COpPMMPOBaTb  0OLLErocynapcTBEHHbIE  UHGOPMALMOHHBIE
pecypcbl M1 obecrneunTb B YCTaHOBIEHHOM MoOpsiake OOCTyn dhedeparnbHbIX OpraHoB rocyapCTBEHHON
BMacTh, OpraHoB MECTHOrO CaMOyMNpaBfeHns, rpaXkaaH 1 OpraHn3aLmin K 3TUM pecypcam.

Mpwn aTOM JOMKHBI ObITb CO34aHbI MPEANOCHINKA ANS:

- obcnyxuBaHUS U TEXHWYECKOW MOOAEPXKKUN  MEXBEOOMCTBEHHbIX  FOCYAapCTBEHHbIX
NHGOPMALIMOHHBIX CUCTEM U PECYPCOB;

- KOHTPONSI WCMOSb30BaHMS MEXBEOOMCTBEHHbIX OOLLErocyAapCTBEHHbIX PECYPCOB B LENsiX
NpeoTBpaLLEHNS BO3MOXHbBIX HECAHKLMOHMPOBAHHbBIX OEWCTBUA CO CTOPOHbI FOCYAapCTBEHHbIX
CAy>aLMX U UHbIX NnL;

- pasMeLleHusi, Pes3epBUPOBAHMA W TEXHOMOrMYECKON MNOAAEPXKKM B Cryvyae 3KOHOMMYECKON
LenecoobpasHoOCTU MH(OPMALMOHHBIX CUCTEM U pPecypcoB chedepanbHbIX OpPraHoB rOCyAapCTBEHHON
BMaCTK MO COrNacoBaHUIO C HAMM.

lMpaBa, 0693aHHOCTM 1 OTBETCTBEHHOCTL BnagenbLa MHPOPMaLMOHHbBIX PECYPCOB

Bnageney vH(pOpPMaUVOHHBIX pPECYpCOB, €CNU MHOE He NpefycMoTpeHo denepanbHbIMU
3akoHamu, Brpase: 1) paspelwartb WM orpaHnymMBaTh LOCTYN K MHOpMauun, onpenensatb NopsaoK u
YCIOBMS Takoro A4oCTyna; 2) UCnonb3oBaTb MHpopMauuo, B TOM YMCHE pacnpocTpaHATb ee, Mo CBOEMY
ycMoTpeHuto; 3) nepefgasatb UHGOPMaUMO ApyrMM fnvuam Mo AOroBOpY MIIM HA UHOM YCTaHOBIIEHHOM
3aKOHOM OCHOBaHWM; 4) 3awWuwaTte YCTAHOBIIEHHbIMM 3aKOHOM crnocobamMu CBOM MpaBa B Criyyae
HE3aKOHHOro MONy4YeHns MHopMauum WM €ee HE3aKOHHOTO WCMONb30BaHWUs WHbIMU nuuamu; 5)
OCYLLEeCTBNATb UHbIE AEeCTBUSA C UH(hopMaumen nnm paspeLlaTtb OCyLLECTBNEHNE TakuX AeACTBUN.

Bnageney nHpOpMaLUMOHHBIX PECYpCOB MpU OCYLLECTBIEHUN CBOMX MpaB obsi3aH: 1) cobnogatb
npaBa W 3aKOHHbIE MHTEPECHI MHbIX NWL; 2) NPUHUMAaTE Mepbl MO 3almTe nHdopmaumm; 3) orpaHnyMBaTb
OOCTyn K nHdopmaumm, ecnu Takast 0693aHHOCTb yCTaHOBMEeHa hegepanbHbIMY 3aKOHaMW.

B TK P® npegycmoTtpeHbl obuime TpeboBanns npyu obpaboTke nepcoHanbHbIX JaHHBIX paboTHMKA
(cT. 86 TK PO):

- 06paboTka nepcoHanbHbIX AaHHbIX PabOTHMKA MOXET OCYLLECTBASATLCA UCKITYNTENBHO B LiENsiX
obecneyeHns cobnogeHns 3aKOHOB U MHbIX HOPMAaTWBHbBIX NMPAaBOBbLIX aKTOB, COAENCTBUSA paboTHMKaM B
TPyOOyCTpONCTBE, ODydYeHUM w npoaBwkKeHun Mo cnyxbe, obecrnevyeHnss nuyHon ©Ge3onacHocTn
pabOTHMKOB, KOHTPOSS KONMYECTBA M KayecTBa BbINOMHAEMON paboTbl M obecrnevyeHnss COXpPaHHOCTM
NUMYLLLECTBA;

- paboTogatenb He UMEET MpaBa nonyyatb U 06pabaTbiBaTe NEPCOHarnbHbIe AaHHble paboTHUKA O
€ro MOSIMTUYECKNX, PESNTUTMO3HBIX N UHBIX YOEXOEeHUsAX 1 YyacTHOM Xu3Hu. B criyyasix, HemocpeaCcTBEHHO
CBSI3aHHbIX C BOMpocamMy TPyAOBbIX OTHOLUEHWW, B cooTBeTcTBMM cO CT. 24 KoHctutyuumn PO
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paboTogartens Brnpase nornyyatb M obpabaTtbiBaTb AaHHBbIE O YACTHOW XU3HM PabOTHUKA TOSbKO C €ro
NMMCbLMEHHOro cornacus;

- paboTogaTenb He MMEET MpaBa nonyyatb M 06pabaTbiBaTb NEPCOHanbHbIE AaHHble paboTHUKA O
€ro 4yreHcTBe B 0OLLECTBEHHBIX 0ObeOMHEHMSAX UK ero NPOMCO3HON AEATENBHOCTU, 3a UCKIMIOYEHNEM
cnyyaeB, NPeayCMOTPEHHbLIX 3aKOHOM.

KoHKpeTHbI nopsaok 0OpaboTkn nepcoHanbHbIX AaHHbIX paboTHUKA onpeaensieTcs JOKYMEHTamu
opraHmsaumn.

CornacHo 4. 1 c1. 17 3akoHa 06 WHopmauun Bnagenel WHHPOPMALMOHHBIX PECYPCOB HECET
IOPUANYECKYID OTBETCTBEHHOCTb 3a HapylUeHWe yKasaHHOro 3akoHa, Hanpumep npasun paboTbl C
nHdopmaumen. MNpasuna paboTbl ¢ MHMOPMaLMen BKIOYAOT B ceba NOMNoxeHuss o nopsigke cbopa,
XPaHEeHWs!, UCMOMb30BaHNA U PacrnpoCTpaHeHus UHOPMaLMK; NMOMOXEHUS O 3alimTe UMHGOPMaLMK; O
TpeboBaHMAX, NPeabABMsSEeMbIX K OEATENbHOCTW, CBA3AHHOMW C OCYLLECTBIIEHMEM MNEPEYMCIIEHHbIX
OEeNCTBUM ¢ nHdopMaumen. AT NOSNOXKEHUSA yCTaHaBNMBAKOTCS HOPMATMBHLIMU MPaBOBLIMM akTamu PO,

3a HapyLweHue npaeun paboTbl ¢ MHOPMaLUMEN 3aKOHOA4ATENBLCTBOM NPeayCMOTPEHa YronoBHas,
afMVHUCTPaTUBHadA, rpaxdaHckas W OUCUUNIMHApHas  OTBETCTBEHHOCTb. Tak,  yroroBHas
OTBETCTBEHHOCTb NMPEAYCMOTPEHA 3a HE3AKOHHOE NMOMNyYEHNE 1 pasrfnalleHne cBegeHNA, COCTaBNALLNX
KOMMepYeCKylo, Hanorosyw unu ©OaHkoBckyo TawiHy (cT. 183 YK P®); HenpaBomepHbI Aoctyn K
KOMMNbIOTEPHOM MHGOpMaumm (cT. 272 YK P®). AOMUHMCTpaTMBHas OTBETCTBEHHOCTb YCTAHOBIEHa 3a
HapylleHVe YCTaHOBIIEHHOrO  3akOHOM  nopsgka cbopa, XpaHeHWsl,  UCMOMb30BaHWA  WIK
pacnpocTpaHeHnsi WHdopMauun O rpaxaaHax (nepcoHanbHbIXx AaHHbiX) (cT. 13.11 KoAll P®),
HapyweHve npasun 3awmtbl MHdopmaummn (ct. 13.12 KoAll P®), 3a He3akoHHyK OesTenbHOCTb B
obnactu 3awmtel nHdopmaumm (ct. 13.13 KoAll P®), 3a pasrnaweHne nHpopmMauum ¢ orpaHNYeHHbIM
poctynom (cT. 13.14 KoAll P®).

paxxgaHckassk OTBETCTBEHHOCTb HACTynaeT, €cnv B Cuily HapylweHus npasun paboTel C
MHGOPMaLMEN HapyLLIATCA MMYLLECTBEHHbIE WUITM NNYHbIE HEUMYLLIECTBEHHbIE MpaBa fimua, K KOTOpoMy
aTa UHdopmMauus nMeeT oTHoweHne. Popmbl rpakaaHCKON OTBETCTBEHHOCTU MPeayCMOTPEHbI B CT. 12
K PO.

OvcumnnvHapHasa OTBETCTBEHHOCTb MPUMEHSIETCS K nuuy, B TpygoBble 0Os3aHHOCTU KOTOPOro
BXoauno cobnwogeHne wnm obecneyveHne cobnogeHnss npaeBun paboTel ¢ MHgopMauuven. Bugbl
OUCLMNIIMHAPHBIX B3bICKaHWA NpegycMoTpeHbl B CT. 192 TK PO.

2. Nopsapok dopmMrpoBaHUs MHDOPMaLMOHHBIX PecypcoB
1 NpegocTaBeHnst UHPOPMAaLMOHHBIX YCIyr

locypnapcTBeHHas npaktuka B cdpepe opmMupoBaHMs MHAOPMALIMOHHBIX PECYPCOB HarnpasreHa
Ha co3gaHue 3(PEKTUBHOM M Ka4yeCTBEHHOW MHpopMauum, obecneyvyeHne pelleHust CTpaTermiyeckmx
BOEHHbIX 3agad. [lpaBoBas ocHoBa OPMMPOBaHUA WHMOPMAUMOHHBIX PECYpPCOB - WHCTUTYT
00A3aTenbHOro 3K3emMnspa JOKyMeHTa.

O6Gna3aTenbHbI  3K3eMNNsSp OOKYMEHTa - pecypcHasi ©as3a HauuoHarbHOW WMHGOPMALIMOHHON
nHdpacTpykTypbl. He noanexart obasaTenbHOMy MNpefoCTaBlEHWM0 OOKYMEHTbl FIMYHOrO XapakTepa
(MMcbma), OOKYMEHTBI CEKPETHOro xapakrtepa, OOKYMEHTbI, CoaepXallumMecs B €QvHWYHOM WUCMOSTHEHWM,
apXMBHbIE JOKYMEHThI U yrnpaBrneHyeckas nHdopmawms.

ObsasaTensHOMY NpeacTaBeHNo nognexar:

1) nsganus C;

2) n3gaHus gnsa crenebix;

3) odbuumanbHble AOKYMEHTbI, NoAnexalline onybnmkoBaHuio;

4) aygnoBuayanbHasa NpoayKums;

5) anekTpoHHbIE U3gaHus;

6) HeonybnMKOBaHHbIE U3daHus (gUccepTaumm, HayYHble UCCIIeqOBaHus).

MHdopMaLUmrOoHHbIe yenyri:

- becnnaTtHoe onybnukoBaHue Gubnuorpadudeckon nHpopmauuu;

- XpaHeHne NPON3BOACTBEHHbIX JOKYMEHTOB;

- BKIOYeHue 6Gubnuorpadumdeckon WHPOPMALMM B OTEYECTBEHHbIE W MeXAyHapOAHble
aBTOMaTU3MPOBaHHbIE BaHKN AaHHbIX;

- BecnnaTHoe NpeaocTaBrieHne No 3anpocamM XpaHMMOon MHopMaLuu;

- UCMOMb30BaHWE TenepagvonpousBoauTENsIMA  OOKYMEHTOB, CO3A4aHHbIX  huanyeckumu,
IOPUANYECKMMM NULamn, B cCobCTBEHHOM achmpe n T.4.

3. [ocynapcTBeHHble MHOPMAaLMOHHBIE pecypcbl
B HacTtosillee Bpema B Poccun opraHbl rocyapCTBEHHOW BRacTu cO3dalT CBOW CalTbl, B

CTPYKTYPY KOTOPbIX BXOAAT B YMCME MPOYMX creuunanbHble pasgensl, NpegHasHavyeHHble ans obpaTtHom
CBA3XM M ornepaTuBHOro obmeHa wHGoOpMauuen ¢ nocetutenamu. Hanpumep, cant MwuHucTepcTBa
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tocTmumm Poccum - www.minjust.ru - cogepxuT B cBOen CTpykType "Bonpoc MMHUCTPY", SBNSAKOLLMIACA
dopmMoit OTKpbITOro Nucbma MUHUCTPY toCTULMKM, oTcbinaemoro no e-mail. OTBeT MuHKUCTpa rocTULUn
HanpaenseTcsa No agpecy 3asiBUTENs, a B Cryvyae ero OTCyTCTBUS pasMeLlaeTcs Ha cante MuHnctepcTtea
<*>.

<*> Mopo3soB A. Cant MunnctepcTtea toctuuum Poccum - www.minjust.ru // Poccuiickas toctuums.
2002. N 9. C. 72.

MHdopmaumoHHble 06513aHHOCTU rocygapcTBa nepeq rpaxgaHamy BospacTawT. MHdgopmauus,
cobpaHHasa Ha cpecTBa HanoronnaTenbLMKoB, JOMmMKHa ObiTb UM JocTynHa. Tak, B uensx obecrnedeHns
peanusaumu npas rpaxaaH 1 opraHusauuni Ha OOCTyn K MHopmauuu o aeatenbHocTu NpaBuTtenscTea
P® u denepanbHbiX opraHoB wucnonHutensHor Bnactn 12 despana 2003 r. lNpasutenbctso P®
npuHano [MoctaHoenenHne N 98 "O6 obGecneyeHnnM poctyna K MWHoOpMauum o [eATENbHOCTU
MpaBuTtenbcTBa PP u cdepepanbHbiXx OpraHoB UCMOMHMTENBHOW Bnactn” <*>. CormacHo n. 2 AaHHOro
MocTaHoBneHns denepanbHbIM OpraHam UCMONTHUTENBHON BriacT HEOOXOAMMO:

<*>C3 P®. 2003. N 7. Ct. 658.

1) obecneunTb [OCTYN rpaxgaH M opraHvM3aumi K MHdopmaumm o LeATenbHOCTM hefepanbHbIX
OpraHoB MCMOSMHUTENbHOM BMacTu, 3a WCKMIOYEHMEM CBEAEHWUN, OTHECEHHbIX K WHdopmauum
OrpPaHUYEeHHOro JocTyna, MyTeM Co3gaHus MHPOPMAaLMOHHBIX PeCypCoOB B COOTBETCTBUMM C MEPEYHEM,
YTBEPXXAEHHBIM AaHHbIM [locTaHOBNEHMEM;

2) CBOEBPEMEHHO W pErynspHO pasMelaTtb YyKasaHHble WMH(OPMAUUOHHBIE pecypcbl B
NMHOPMAaLMOHHBIX cUCTEMaxX 00LLEro Nofb30BaHWs!, B TOM YMCe B CETU VIHTEpHET;

3) cuctemMaTnyeckn MHGOpMMpOBaTh PaX4aH W OpraHusauum o AeaTenbHocTn denepanbHbIX
OpraHoB MCMOJTHUTENbHOW BNAcTV MHbIMK cnocobamu, NpeayCMOTPEHHBIMU 3aKOHOA4ATENLCTBOM PO,

OpraHam wucnonHuMTeNbHOW Bnactu cybbektoB PP u opraHam MeCTHOro camMoynpaBneHus
peKoOMeHAYETCS NPUHATL Mepbl N0 obecneyvyeHno OoCTyna rpaXkgaH M opraHusauun K MHgpopmauum o
CBOEW OeATENbHOCTM C YY4ETOM MOMOXEHUN yKa3aHHOro [NocTaHoBIEHUS.

HeobxogMMo OTMETUTb CO34aHWE POCCUIACKONO CermMeHta ceTun WHTepHeT [ansi opraHoB
rocygapcreeHHon Brnactu PO - Russian Government Internet Network (aanee no tekcty - cetb RGIN) -
Ha 6ase pgomeHa GOV.RU cetn WHTepHET, KOTOPbIN SIBNSIETCA COBOKYMHOCTBIO TepputopuansHoO
pacnpegeneHHbIX CceTel M CepBepoB [OCTyna, MNpuMHaanexawux OpraHusauusam, UMeKLWwmMM cTaTyc
opraHa rocygapcreeHHon Bnactu P®. VMepapxudeckn cTpykTypypoBaHHasi ceTb RGIN npepocraBnser
nonb3oBatensaM AocTyn K WHOPMAaLMOHHOMY MPOCTPaHCTBY coobulectBa ceTen MWHTepHeTa U
pasMellaeT Ha CBOMX CepBepax ToNbKo odumumanbHble MaTepuarnbl, OTHOCALWMECS K AeATeNbHOCTU
OpraHoB rocygapcrBeHHon Bnactm P®. B HacTosiliee Bpemsi Ha cepBepe OpraHoB rocy4apCTBEHHOM
Bnactn P® "OdmumanbHaa Poccns" cogepxatcst nyb obline cBedeHus Kak o dhegepanbHbIX, Tak U O
pervoHarnbHbIX OpraHax rocygapcTBeHHow Bnactu. bonee nogpobHylo MHOPMaLMIO MOXHO MOMY4YnTb,
NCMomnb3ys CCbIKA Ha oduvumnanbHble CaWTbl YKasaHHbIX OpPraHOB rOCy4apCTBEHHOW Briactu. Takum
obpasoM, 00beM pa3MmeLLleHHOM WHdopMauuMMm U cuctema HaBuraumm TpebyloT 3HaYMTENbHbIX
aopaboTok.

B HacTtosllee Bpems 3HauMTENbHAs 4acTb FOCYAAPCTBEHHbIX MH(OPMALMOHHBIX PECYPCOB HE
npegycmaTtpvBaeT Kakon Obl TO HWM ObIO WHTEPAKTUBHOCTWU. [PUYMHON 3TOrO SIBNSIETCS OTCYTCTBME
afMVHUCTPATUBHbIX PECYpPCOB Jaxe pAns Toro, 4tobbl nogaepxuBatb ¢opyM (Hanpumep, noptan
MuHTpyga Poccumn (www.mintrud.ru), KOTOpbI 3agyMaH Kak rfaBHbIn MHGOPMAaLMOHHBIN peCYpC CTPaHkI,
MOCBSILLIEHHBIN  COLManbHO-TPyOOBOM cdepe). Bmecte ¢ Tem cywlecTByloT oduumanbHble CanThl,
Hanpumep BepxoBHoro Cypa PO (http://www.supcourt.ru), Beicwero ApbutpaxHoro Cypa PO
(http://www.arbitr.ru), Munuctepctea toctuummn PO (http://www.minjust.ru) v gpyrue, nogaepxvsatome
WHTEPaKTUBHbIE KOHDEPEHUMN, COoAEPKALLNE CChINKM Ha pas3nuyHble OpraHbl rOCyAapCTBEHHOW BriacTy,
crneunanmnsvMpoBaHHble cepBepbl MO 3akoHogatenbcTBy. Ocob0 LEHHO Hanmuume B CTPYKTYpe AaHHbIX
CaTOB B 4MUCNe MpoYMX creuuanbHbIX pasgenoB, NpegHasHayveHHbIX Onsi obpaTHoM CBA3WM U
onepaTtMBHOro obmeHa nHdopMaLmen ¢ NoCeTUTENSMM.

Cnegyetr OTMETMTb, YTO YpPOBEHb B3aMMopencTsus cygebHon enactm m CMW, B ToM uucne
WHTepHeTa, noka He COOTBETCTBYET MOTPeOHOCTAM obuiecTBa: "...CKNaablBalOTCA HACTOPOXEHHbIE, a
NHOTAA U KOHIUKTHBIE OTHOWeEHMA". C OAHON CTOPOHbI, 3TO OOBACHSETCA NO3MUMEN CyO0B, CKMOHHBIX K
NHGOPMALIMOHHON 3aKPbITOCTU, @ C APYrOM - HanM4MeM MOBEPXHOCTHbLIX MaTepuasnoB, BbITECHSIOLLMX
cepbesHble MaTepuarbl, OPUEHTMPOBAHHbIE HA aHanv3 BOMPOCOB MPaBOCyaMsl, pa3BUTUE rPaXOaHCKOro
obopoTa. HenpospayHocTe pabotbl cygos and CMW u rpaxxgaH, KOTopble He BCErga MoryT onepaTyBHO U
6ecnpensaTCTBEHHO O3HAaKOMWUTLCA C  pELIEeHUSIMU W NPUroBOpamMu, BbIHECEHHBIMW W MyOANYHO
MPOBO3rMNaleHHbIMM B cyAdebHOM 3acefaHuun, HapylaeT BaKHble KOHCTUTYLMOHHBIE MPUHUMMEI
nNy6NYHOCTU M FNAcHOCTY NPaBOCYAMSI.
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Bctynnenne Poccumn B CoeeT EBponbl HaknagblBaeT Ha CTpaHy obsizaTenbCTBa, CBSA3aHHbIE C
[OCTKEHNEM MEXOYHapOOHbIX CTaHOAPTOB Mo 06MeHy NpaBoBol MHdopMaLumel (BKNoYas cyaebHyo) B
3MEeKTPOHHOM Buae no cet MHTepHeT. B Lensix peanusaummn npuHLUMNa rnacHOCTY CyAONpOM3BOACTBa B
€BPOMeNncKNX cTpaHax Bce cyaeGHble MpoLecchl TpaHcnupyloTcs B VIHTepHeTe B peXxume pearibHOro
BpeMeHu (B npsMom adupe). JTioGoli xenawowuii MOXeT crneauTb 3a Xo4oM pasbupaTtenbcTBa 4yepes
nepcoHanbHbI KomnbloTep. Mpryem eBponelilbl aKTUBHO MOMb3YHTCA Takol BO3MOXHOCTbIO, 0COBEHHO
ecnu 3To KacaeTcsl Aen, NoMyyYMBLUMX OBLLECTBEHHbIN pe3oHaHc. OYeBUOHO, YTO O CKOpOW peanusaumu
3TOW nporpaMmbl B Poccumn roBopuTb Moka He npuxoauTcsi. Ho opueHTUpoBaThCs HYXKHO Ha YpPOBEHD,
AOCTUTHYTbLIN B 3TOM HanpaBneHun B Hanboree pasBUTbIX CTpaHax.

4. MocynapcTBEHHOE perynnpoBaHue 6ubnmMoTeyHoro gena

CornacHo ®epepanbHOMy 3akoHy O OubnuotedHoMm pJene <*> OMOMMOTEKOW Ha3biBaeETCS
NMHOPMaLMOHHOE, KynbTypHOe, 00pasoBaTeNnbHOe YyypexaeHue, pacnonaralllee OpraHW3oBaHHbIM
(POHAOM TUPAXKMPOBAHHBLIX [OKYMEHTOB W MNpeacTaBnsiiollee WX BO BPEMEHHOE MONb30BaHUE
HPU3NYECKUM U FOPUANYECKMM NULLAM.

<*> C3 P®. 1995. N 1. Ct. 2; 2004. N 35. Ct. 3607.

BubnunoTtekn MoryT ObITb y4peXaeHbl opraHamMm rocygapCTBEHHON BacTu BCEX YPOBHEN, OpraHamu
MECTHOIO CaMOyMNpaBfieHNs!, OPUANYECKAMU U (PU3MYECKUMU Nuuamn. B cOOTBETCTBMM C NOPSIAKOM
yupexgeHus n dopmammn COOCTBEHHOCTU BbIAENSIOTCA cneaylolme Buabl bnbnmoTex:

1) rocygapCTBeHHble OUONMOTEKN, YYPEXOEHHbIE OpraHamu rocyapCTBEHHOW Bnactn (B TOM
uncne epepanbHble 6ubnunoTekn, Gnbnunoteknm cybbvekTtoB PO, OMOMMOTEKM MUHUCTPOB U MHbIX
denepanbHbIX OPraHoB MCMOMHUTENBLHOW BMACTW);

2) MyHUUMNanbHble bMbnuoTeku;

3) 6ubnuotekn Poccuiickon akagemuy Hayk, OpYrMX akagemumini U HayyHo-uccregoBaTefbCKux
WHCTUTYTOB, 06pa3oBaTeENbHbIX YYPEXOEHNI;

4) GubnunoTekM NPeanpUSTUA, yYpeXaeHn, opraHM3auni;

5) 6mbnmoTekn obLecTBEHHbIX 0ObEeANHEHN;

6) yacTHble GubnuoTeku;

7) G1bnMoTEKN, YYPEXKOEHHBIE MHOCTPAHHBIMU KPUOUNYECKUMN N (PU3NYECKMMN NULIAMU, a Takke
MeXOYyHapOAHbLIMU OpraHM3aLnsiMu.

locynapcTBeHHbIE U MyHMUMNANbHble OMGNMOTEKN, LEeHTpanmn3oBaHHble BMONMOTEYHbIE CUCTEMBI
nony4atoT cTaTyC HPUANYECKOro Nnua ¢ MOMEHTa UX perucTpaumm.

B ocHoBe rocygapCTBeHHOW NONUTUKU B 06riactn 6MGnmnoTeYHoro gena nexuT NpyHUUN co3gaHums
yCnoBuMn aOnsd BceoOwen [OOCTYNHOCTM WHGOPMaUMM W KyNbTYpHbIX LEHHOCTEN, COoOMpaeMbiX W
npeacTaBnsAeMblX B MoONb3oBaHNe GUbNMoTEKN.

locypapctBo  nogaepxuBaeT pasButMe OMONMoTeyHoro pgena nytem  MHaHCUpPOBaHMS,
NpOBEAEHUS COOTBETCTBYHOLLEN HaroroBOW, KpPeOWUTHOW, LIEHOBOW MONWUTMKW, paspabaTtbiBaeT
denepanbHble NporpaMmmbl pasBuTUS BONMOTEYHOrO Aerna, KOOPAMHUPYET MEXPErnoHarnbHbIe CBA3N Mo
OubnuoTedHoMy OBCHyKMBaHUIO B LEnax uHdopmaumm obuiectBa. [ocynapcTBO He BMELUMBAETCS B
npodeccuoHanbHylo OeAaTenbHOCTb OMOnMoTek, 3a MWCKIIYEHWEM  CriyyaeB, MnpeayCMOTPEHHbIX
3akoHopaTenscTBoM PO,

denepanbHbiM  OpPraHOM  UCTOMHWUTENBHOM  BRacTW, OCYLLECTBIISOWMM  rOCy4apCTBEHHOE
perynupoBaHne B obnactm OmbnuoTevyHoro gena M KOHTPONb 3@ XPaHEHWEM W UCMOMb30BaHMEM
OTHECEHHBIX K KyNbTYpHOMY Hacrneamio HapogoB PP 6ubnmoTteyHbix doHOoB, Asnsietca PenepansHas
cnyxba no Hag3opy 3a cobrogeHNeM 3akoHOAATENbCTBA B chepe MacCOBbIX KOMMYHUKALUWA U OXpaHe
KynbTypHOro Hacnegusi. OpraHv3aumsi KOonepupoBaHHbIX OMOMMOTEYHbBIX CUCTEM U MHOPMALMUOHHO-
OMONMoTeYHbIX CeTelr, CBOAHOro kartamnora 6ubnuotek P®, coBpeMeHHbIX cucteM GesonacHoCTU
rocy0apCTBeHHbIX My3eeB U Oubnuotek BosnoxeHa Ha PepepanbHOE areHTCTBO MO KynbType WU
KnHemaTorpadum.

CybbekTamu OTHOLLIEHUI B cdhepe BMBNMoTeyHOro gena saBnsitoTcs:

- BubnuoTteka;

- aBTOp NPoOn3BeaEHUM;

- Nonb3oBaTernb.

OcobeHHoCcTsAMM BMbNNoTEeYHOro gena sABnsaTCA:

- NyBNunYHbIA XapakTep;

- MaccoBoe 0bCnyXMBaHUE MONb30BaTENEN.

CTpemntenbHoe pas3BUTUE SJIEKTPOHHOW M3AaTesNibCKOM AesATEeNbHOCTM U POCT  KONM4YecTBa
SMNEKTPOHHbIX MNybnukaumi NpUBOAMT K BeCbMa cepbe3HbiM npobrnemam. [lepeuncnum Hambonee
BakHble.
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1. MNpn nNoAroToBKe 3MEKTPOHHOW MHOPMaLUK, NPEeXOe BCEro MOSTHOTEKCTOBOW, OYEHb 4acTo
UrHOPUPYKOTCA UMW YYNUTBLIBAOTCS HE B MOJTHOW MEpPE ONbIT, MpaBuiia 1 HOpMbI, CyLLecTByoLwmne B cdhepe
Npou3BOACTBa W PacnpOCTPaHEHUs] MedYaTtHoOM WHdOopMaUWMK, YTO NPUBOAUT HE TOMBbKO K HapyLUEHWHO
CMOXMBLUMXCA TPAgULMA, HO U YCIOXHSAET KOMMYHMKATMBHbIE NPOLIECCHI, B KOTOPbIX y4acTBYeT u byaet
y4yacTBOBaTb KaK 9MEKTPOHHasl, Tak M nevatHas uHdopmauus. 3TO OTHOCUTCH K LIpUTOBOMY
0hOpPMIIEHMIO, K OPraHn3aunm N CTPYKTYPUPOBaHMIO MHAhOpMaLMK, K aTpubyTMpOBaHUIO NPOM3BEeEHU U
T.M.

2. CoBpeMeHHble MWHMOPMALMNOHHLIE TEXHOMNOrMM NPeaocTaBnaAlT 3ddekTBHbIE CcpeacTasa
HaOEeXHOro COXPaHEeHUsl 3MNEeKTPOHHOW MHdopMauun. OOHako Ha MpakTMKke MPOLEeCC HAaKOMIEHUs1 U
COXpaHEHUs1 SMEKTPOHHOM MHOPMauun HOCUT CryvYalHbil Xxapaktep. Hanpumep, co3gaBaemMble B
pamkax TpaauMUMOHHOW M3OaTenbCKoW OesTENbHOCTU SMEKTPOHHbLIE OpUrMHan-makeTbl 4acTo NPOCTO
YHUUTOXalOTCA. MI3BECTHbI criydam, Korga BbIMOMHANMCL SOPOroctoswme onepauun npeobpasoBaHust B
3NEKTPOHHYIO POPMY KHUF, SNIEKTPOHHbBIE OPUrMHaN-MakeTbl KOTOPbIX Db YHUUTOXEHBI. [pyron npumep
OalT HeKoTopble TenekoHMEepeHUMN: UX MaTtepuarbl BbICTaBRSATCA Ans goctyna B WHTEpHeT, a no
NCTEYEHMN HEKOTOPOTO BPEMEHU YHUYTOXKAKTCA. YMCNO TakMx MPUMEPOB MOXHO 3HAYUTENIBbHO
yBenuuuTb. PelleHne npobnemMbl  COXpPaHEeHWs  SMEKTPOHHOM  MHGOpMaUMM  HyXOaetcs B
OpraHn3aLUMOHHbIX, METOANYECKUX M TEXHONOMMYECKMX NpopaboTkax.

3. Ocobyto npobremMy NpeAcTaBnseT MHBEHTapU3aLms aNeKTPOHHOM MHopMaLuK, BKIoYaoLas B
cebs1 onpegeneHne CaMOCTOATENbHbIX €AMHWL, 3MNEeKTPOHHOM wuHdopMauMM, WX adekBaTHoe U
yHMduLmMpoBaHHoe onncaHue. Crofa e BXOOAT BOMPOCH y4eTa U Katanornsauum.

4. CoxpaHsaemas aneKkTpoHHas MHcpopMauusi JormkHa 3dhEKTUBHO UCMONb30BaThCcs. 30ech cpasy
)K€ BCTalT BOMPOCbI COBMECTUMOCTU MporpamMmMHoro obecneveHus u oopMaTtoB, BOMPOCHI peanusaumm
pa3HoOOpa3HbIX (PYHKUMOHAIBHBIX BO3MOXHOCTEWN, NpedyCMaTpMBaEMbIX CO34ATENAMU 3SNEKTPOHHbLIX
OOKYMEHTOB. Ha pelueHne ykasaHHbIX U psga gpyrux npobnemM HanpaBrneHa AesTenbHOCTb Mo CO34aHuio
3NEKTPOHHbIX Onbnnotek. OONacTb AeATENbHOCTU, CBA3aHHasl C 3MEKTPOHHbIMK  BMbnMoTekamu,
ABNSAETCA JOCTAaTOYMHO HOBOW M MO3TOMY €lle HEe UMEET YCTOMYMBOW TepMuHonorui. besycnoBHo, He
crnegyeT OTOXAECTBNATb 3Ty 006nacTb AeATENbHOCTM C aBTOMaTusaumen TpaguumnoHHbIX 6MbnmnoTeYHbIX
MPOLECCOB, XOTS MPOBECTM MEXAY HUMU TOYHYHO rpaHuLy Bpsig S BO3MOXHO.

B pamkax ycTaHOBMEHHbIX OENCTBYHOLIUM 3aKOHO4ATENBCTBOM HOPM M MpaBun Anst 6ubnuoTtek u
MHOpMaLMOHHBLIX opraHoB Poccun LeHTpanbHbIMKU SIBNSOTCA NPobGrieMbl, CBA3aHHbIe C "HOXHULAMKU"
Mexgy npaBamMu Monb3oBaTenem Ha CBOOOAHBLIA U LUMPOKMA LOCTYN K WMHOpMauun u npasamu
COBCTBEHHUKOB MHDOPMALMOHHBLIX MPOAYKTOB, BKIOYas U aBTOPCKoe npaso. B npouecce BbINOMHEHUs
MaccoBbIX M TpebyloLlmx OnepaTMBHOIO YAOBIIETBOPEHMS 3anpoCOB MOMb30BATENEN, CBA3AHHBIX C
HeOOXOAMMOCTBLIO CHATUS KOMWI C 3anpalluBaemMblX LOKYMEHTOB, GMbnvoTeyHble n MHPOPMAaLUMOHHbIE
pabOTHMKM MOCTOSIHHO MoMagakT B MOMOXEHMEe, KOTOpoe BbIHYXAaeT wux nnbo Hapywatb
MUMYLLLECTBEHHbIE MpaBa COOCTBEHHWKOB WHTENNEKTyanbHOW npogykumM, nubo npaBoO rpaxgaH W
opraHusauuii Ha nonyyeHvne Tpedyemon nHdopmaunm.

B 3akoHe 06 aBTOpCcKOM npaBe onpefeneHo : "[donyckaetcs 6e3 cornacusa asTopa u 6e3 Boinnarhbl
aBTOPCKOro BO3HArpaXKA4eHusl, Ho ¢ obsi3aTernbHbIM yka3aHMeM UMEHW aBTopa, NMpPou3BeSeHNe KOTOPOro
NCrnonb3yeTcsl, M WCTOYHMKA 3aUMCTBOBaHMS peNpoAyLMpOBaHME B €O4VHUYHOM 3k3emnndpe 0Oes
N3BreYeHns NpmobbInu:

a) npaBOMEpHO OnybnmMKoBaHHOrO npou3BefeHus 6ubnmotekamm 1 apxuBamu AN
BOCCTa@HOBJIEHUS], 3aMEHbI YTPAYEHHbIX UM NCMOPYEHHBIX 3K3EMMIIAPOB, NPEAOCTaBNEHUS 3K3EMMIAPOB
npoussefeHns apyrum 6mbnuotekam, yTpaTUBLUMM MO KakMM-NMbOO NpuyYMHaM Npou3BedeHust U3 CBOUX
¢oHA0B;

0) oTdenbHbIX cTaTe M ManooOBEMHbIX MNPOVM3BELEHUN, MNPAaBOMEPHO OMyOIIMKOBAHHbLIX B
cObopHuMKax, rasetax W OpyrMx MNEpPUOANYECKUX W3OaHUSAX, KOPOTKUX OTPbIBKOB W3 MPaBOMEPHO
ONyOMMKOBaHHbIX  MUCbMEHHBLIX Mpou3BedeHur (C  wnnwcTpauusmm  unu - 6e3  unncTpaumin)
Bubnuotekamm 1 apxuBamm no 3anpocam hU3M4ECKUX NnL, B y4eOHbIX 1 MCCNEOOBATENbCKMX LIENSX;

B) OTAENbHbIX CTaTel M ManoobbEMHbIX MNPOU3BEOEHWUN, MNPaBOMEPHO OMyOnMKOBaHHbLIX B
cObopHMKax, rasetax W OpyrMx MNEPUOANYECKUX W3OaHUSAX, KOPOTKUX OTPbIBKOB W3 MPaBOMEPHO
ONyOMMKOBAHHbLIX  MUCbMEHHbLIX Mpou3BedeHun (C  wnnwcTpauusmm  unu 6e3  unncTpaumn)
0obpasoBaTenbHbIMU YYPEXOEHUAMM O118 ayaUTOPHbBIX 3aHATUA".

Takum ob6pa3om, OaHHbIM 3akoH 3anpeLaeT M3rOTOBMEHUE KOMWWA MHOMMX BUOOB [OKYMEHTOB,
3anpallvBaeMbIX NMoNb3oBaTeNsAMU, XOTA 1 paspeluaeT 6paTb U3 HUX "KOPOTKUE OTPLIBKK".

OKOHOMMYECKass cuTyauusi, B KOTOPOW CyLLEeCTBYHOT pOCCUMICKME OUONMOTEKM, BbIHYXKOAeT
cokpawaTe nNpuobpeTeHne O0Te4YECTBEHHOW M 3apybeXHON nMTepaTypbl Kak N0 HOMEHKNaType, Tak 1 no
KkonudecTBy (0O ogHoro ak3emnnspa). Kpome Toro, mMHoOrve nonynsipHble M Heobxogumble M3OaHWS
(Hanpumep, B obnactu 6u3Heca, GaHKOBCKOroO gera v T.4.) BbiNycKawTcsa HebonblMMKM 4acTHbIMU
nsgarenscrBamu Mockebl 1 CaHkT-lleTepbypra BeCbMa OrpaHUYEHHBIM TUPaXOM, U 0O NepudepunHbIX
BuBNMOTEK OHU MPOCTO HE AOX0AAT. B CnoXMBLUMXCA YCNOBUSAX MHOrMe 6nbnmnotekn Poccum BeIHYKOEHbI
AaBaTb OTka3 NMbO yaOBMETBOPSATb 3anpocChl KOMMPOBAHMEM LENbIX M3A4aHUM C HapyLUeHVWEeM 3akoHa,
HanpumMep KONMpoBaHWEM M3gaHuKn "no Yyactam".
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YkasaHHasi npakTuka nofdepXmBaeTcsl He TOMbKO 3KOHOMUYecKuMU ycnosusMu. Kak npasuro,
opraHMsaumMsi-3akasdnk Konuu rotoBa onnaTuTb e€e CTOMMOCTb, a OpraHu3auuns-usrotoBuTenb -
BbINNATUTb BCE HEOOXOOAUMBIE OTYUCIIEHNSI COOCTBEHHUKY U (M) aBTOPY UHGOPMALMOHHOM MPOaYKLNN.
Cnepnys genctBytowemy nopsgky, oubnvoTtekn nnm MHAPOPMaLMOHHbIE OpraHbl, NOMy4YMBLUME NOAOOHbIE
3aKasbl, AOMMKHbI B KaXXAOM Crlyvae MonyyYnTb paspelleHne OT AepxaTensd npaB COOCTBEHHOCTM Ha
3anpawmBaemoe usgaHve. NMoMmmMo TpebyeMbix 3HAYUTENbHBIX 3aTpaT BPEMEHM Ha MEepPEnncky 4acto
OblBaeT HEesACHO, KTO BnageeT NpaBoM COOCTBEHHOCTWU: aBTOp, M34aTenbCTBO WU KTO-NMbo eLle.
MoHATHO, YTO gaxe Mpu o4eHb HeBGOmNbLIOM MOTOKE 3aMpPOCOB Ha KOMUPOBAHWE TaKMX MPOU3BEAEHWN
cnyx6a MBA 1 gocTtaBku JOKYMEHTOB YAOBETBOPUTbL MX HE B COCTOSIHUM.

HeobxoguMm  MexaHusm, obecnedvBaloMi  ofnepaTtMBHOE  B3aMMogencTeBme  Gubnuortek
(MHCpOpMaLUMOHHBIX OpraHoB) U gepXaTtenen npaB COOCTBEHHOCTU Ha MHAOPMALIMOHHYIO MPOAYKLMIO W,
BO3MOXHO, CO30aHMe OpraHusauMM WIu  HECKOSIbKUX  OpraHu3auui, BbIMOMHAOWMX  (OYHKLMM
NoCpenHUKOB MeXOy HUMMU.

He MeHee akTyanbHOW SABNSAETCA Takke npobnema, cBA3aHHaa C 3alMUTON aBTOPCKUX MNpaB
POCCUMCKUX aBTOPOB MNPV KOMUPOBAHWM WX Mpou3BedeHun 3apybexHbiMn Oubnuotekamn. Hawm
3apybexHble MapTHeEpbl MPOCTO He 3HawT, Kyga obpawaTtbCs B yKa3aHHbIX cryydasx. Poccuiickoe
aBTopckoe obuectBo (PAO) MHOrMe u3 atux (PyHKUUA HE BbINOMHAET. ATy Npobnemy MOXHO Obino Obl
nonpoboBatb pewuTb, Hanpumep pans CLIA, BosnoxuB ee Ha MexaoyHapoaHbI OMGNIMOTEYHO-
nHdopmaumoHHein ueHtp (MBUALL), B kotopom [TIHTE Poccunm pencrByeT OT MMEHM POCCUMICKOrO
6ubnuotedHoro coobulectBa. PyHKUMS OpPraHM3auUKU-NMOCPESHMKA MexXay 3apyOexHbiMu cryxbamu
KOMUPOBaHUA U POCCUNCKUMW CODCTBEHHWKAMW WM aBTOpPaMM MHTEMNMEKTyarbHOM MPOAYKUUA MOXET
cTaTb OOHOM M3 OCHOBHbIX Ans atoro LleHTpa. Kctatn, geatenbHOCTb cnyxObl konupanT Brnbnmnotekm
Konrpecca CLUA sBnsieTcs ogHUM 13 nokasaTeNbHbIX MPUMEPOB peLleHns NO400HbIX BOMPOCOB.

OpgHako ckasaHHbIM  MpobfiemMbl C  OXpaHOM aBTOPCKMX MNpaB WM MpaB COOCTBEHHWUKOB
MHGOPMALIMOHHOM MPOOYKUUM, a TakkKe NpaB Ha pacnpoCTpaHeHMe M NONb3oBaHWEe MHopMauunen He
orpaHuymBatoTcs. [peacrtaBneHne nobbiX BUOOB AaHHbIX B UucpoBor ¢popme, C OAHOW CTOPOHBI,
CYLLLECTBEHHO MOBBILIAET JErkoCTb WM CKOPOCTb KOMMPOBaHUSA, a Takke TpaHCOPMUPOBAHUSA W
pacrnpoCTpaHeHnsl UCXOQHOIo MaTepuana; C ApYror CTOPOHbI, CO34aeT HOBble BuAbl MHPOPMALMOHHBIX
nNpoaoykToB (B 4acTHOCTW, pPa3HOPOAHbIX BMAOB 6a3 [aHHbIX, MOMHOTEKCTOBbLIX [JOKYMEHTOB MU
NPOrpaMMHbIX NMPOAYKTOB), a TaKKe CBA3AHHbLIX C HAMW HOBbIX YCIIOBUA HEONPEAENEHHOCTN OTHOLLEHMWI
cy6beKkToB MHCPOPMALMOHHOWN AEATENBHOCTY.

OTM npobnembl XxapakTepHbl He TOMbKO Afsl  POCCUMCKOTO, HO U MEXAyHapogHOro
3akoHogartenbcTBa. B yacTtHocTu, B cootBeTCcTBMM C 3akoHamy CLUA 3anuchb 3aljulieHHOro aBTOPCKUM
npaBoM npou3BeneHunss B Nnamsate OBM gaBnsdeTcs penpogykumen aToro NpousBeneHusi, NMOCKOSbKY OHa
MOXeT "BOCMPUMHUMATBLCS, PenpogyLmMpoBaTbCa WM NepefaBaTbCd C MOMOLLBI MalWHbI UK OPYrnx
cpenctB". Takum obpasom, korga npousBefeHune 3anucbiBaetcs B namsats OBM Gonee yem Ha o4veHb
KOpPOTKMIA nepuop, co3gaetcs ero  konuda. Korga nevatHoe npou3BefeHWe  CKaHupyeTcst U
TpaHchopMUpyeTcsi B UMGOPOBOM BUA, TakKe CO34aeTCs ero Konums.

3akoH P® "O npaBoBoOK OxpaHe nporpamm Ans SMeKTPOHHbIX BbIYMCIIUTENBbHbIX MaluvH 1 6a3
AaHHbIX" rnacuT: "basa paHHbix (B[) - 9TO 00bekTMBHas ¢opMa npeacTaBreHus U OpraHusauum
COBOKYMHOCTM [aHHbIX (HanpvMep: cTaTen, pac4yeToB), CUCTEMaTU3MPOBAHHBLIX TakuM obpa3om, 4ToObI
3TW OdaHHble MOMMKu ObiTb HamgeHbl M obpaboTaHbl ¢ nomouwpbo IBM". ABnsscb 0ObekToM 3aluThbl
WHTEennekTyanbHon cobctBeHHocTW, Bl npupaBHmBaeTcs k cbopHukam. [Npyn 3TOM aBTOpCkoe MpaBo Ha
B npusHaeTcs npu ycnosum elle cobniogeHMs aBTOPCKOro MpaBa Ha KaXdoe U3 BKITHOYEHHbIX B Hee
npoussegeHnin. B cootBeTctBMM C¢ N. 4 cT. 5 sT0r0 3akoHa "aBTOpCKOe MpaBO Ha ©a3dy AaHHbIX He
nNpenaTcTByeT APYrMM JiMLaM OCYLLECTBIATE CaMOCTOATENbHbIM NOAGOP M opraHM3aumio NPon3BeAEHUN
U matepuanos, BXOOsAWMX B 3Ty 06a3y pgaHHbiX". M3 ckasaHHOro crnegyert, 4TO 3akOH 3awuuiaeT
aBTOPCKMM MpaBOM CTPYKTYpy "cbopHuka", T.e. 6a3bl aHHbIX, @ HE ee COCTaB.

B coBpemeHHON npakTuke OmMbnmotek M MHGOPMAUMOHHBLIX OpraHoB Poccun MOXHO cuuTaTb
OOCTaToOYHO pacnpoCTPaHEHHbIM SIBIEHWEM MapanfienibHoe BeAeHWe MHOMMMU  OpraHu3auvsmMu
SMNEKTPOHHBIX KaTaroroB, MMEHLLNX OQUHAKOBYIO CTPYKTYpPY COCTaBnAwLWMX ux bubnuorpadgpuydeckunx 6a3
OaHHbIX, KOTOpasi onpegensieTcsa BblOpaHHbIM chopmMaTom. [pyron npusHak CTPYKTypbl - MOPSiAOK
crnegoBaHna 3anucen Ha (PU3NYECKOM HocUTeNe B COBPEMEHHOM NPOrpaMMHON cpede 3HadYeHus He
MMEET, MOCKOSIbKY NErko M3MeHsIeTcs, Hanpumep onepauuen "coptupoBkn”. Takum obpa3om, Npr3HAKOB,
NO3BONALNX MAEHTUPULNPOBATL KOHKPETHYIO 6a3y AaHHbIX C ee BragenbueM unu aBTopom, HeT. K
cyacTblo, 6Gubnuotekm Poccun, saBndawowmecs BnagenbuamMy 3MEKTPOHHBbIX KaTanoroB, elle He
NPUCTYNWIM K WX perucrpaumMm M HegoctatkoB AaHHoro 3akoHa He owyTunu. Cka3aHHOE MOXHO
pacnpocTpaHMTb Ha WH(OPMAUUOHHBIE W CMPaBOYHO-MHPOPMALMOHHbIE (B TOM 4MCMe Ha Tak
HasbiBaemble "MonHoTekcTtoBble") 6asbl gaHHbIX. B pesynbtate nopoxgalTcs AOMOMHUTENbHbIE
npobrnemMbl, B TOM 4MCMEe CBA3AHHbIE C YXe YMNOMSHYTbIMU Bbille B 00nactu penpoayLmpoBaHus
nuTepaTypHbIX U APYrMX NPOM3BEeOEHUA UMM UX YacTen Mpu BKIOYEHWMM MX B CTPYKTYpPY CO34aBaEMbIX
0a3 JaHHbIX.
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B cBs3M CO BCEM BbLILLIEU3IIOXEHHBIM B MUPOBOM MPaKTUKE NOSABMMACH TOYKa 3PEeHUs Ha 3alluTy
aBTOPCKMX MpaB, B COOTBETCTBUM C KOTOPOW 3Ta 3almuta AofbkHa ObliTb ocnabneHa, Tak Kak
06LLEeCTBEHHOCTb "KXenaeT MMeTb CBOOOAHLIN JOCTYN K MHopMauun”, a 3akoH OOIDKEH OoTpaxaTb 3TO
enaHue. YkazaHHOe MHeHMe onupaeTcs Takke Ha nporpecc B 06nactv MHpOPMaLMOHHBIX TEXHOMOIMMA.
B uyacTHOCTW, MOCKONbKY KOMMbIOTEPHbIE CETU [OernatT BO3MOXHLIM HereraribHoe KonupoBaHue u
pacnpocTpaHeHue nHgopmMaumm, ToO CYMTaAeTCs, YTO 3aKOH AOIMKEH NermTMMmnsMpoBaTth 3Ty cuTyauumio. B
NPOTUBHOM Crly4ae OH byaeT oOpeyveH Ha NOCTOSHHbIE HapyLLIEHUS.

O4yeBUOHO, LUTUPYEMBIN NOAXOL HE MOXET ObITb MPUHAT XOTS Obl MOTOMY, YTO OH MOXET OKa3aTb
HeraTMBHOE BMUSAHWE Ha MNPOLIECChbl CO3[4aHMS HOBbIX WHTEMMeKTyarnbHbIX NPOAYKTOB, MOCKOMNbKY He
MooLLpsieT aBTOPOB Ha TBOPYECKYH AeATenbHOCTb. [o-Buanmomy, Hanboriee npuemnembiM ABNSAETCS
npuHaTUE B MHAOPMAaUMOHHOM 3akoHogaTenbcTBe Poccum Tak HasbiBaeMoro npuHumna "cBoOOAHOro
ucnonb3oBaHusa". B cOOTBETCTBMM C 3TUM NPUHLIMMOM MNOMNb30BaTEeNb HE JOIXEH MPOCUTL paspeLleHns y
Bnagenbua npaB WNM OMnadvMBatbh JIMUEH3MIO 3a WUCMOMb30BaHWE nNpou3BedeHun (B TOM 4ucrne
UMTMPOBaAHME, BKITHOYEHME B HOBOE MPOM3BEOEHME YacTen unm pparmMeHToB APYroro Npov3BeneHns u
T.4.) MPW BbIMNOMTHEHUM psiAa YCNOBUWI, CBA3AHHbIX C:

- UensMM W XapaKTepoM WCMONb30BaHWS, XapaKTepoM 3alUULLEHHOro aBTOPCKMM MpPaBOM
Nnpon3BeaeHNs;

- pasMepoM W CyLIEeCTBEHHOCTbIO 3aUMCTBOBAHHOIO (parMeHTa MO OTHOLUEHMIO KO BCEMY
Npon3BeaEHNIO;

- XapakTepom BO3OENCTBMSI WCMOMb30BaHMS Ha PbIHOK WMAW  LEHHOCTb  3aLUULLEHHOrO
npon3BeaeHns.

HaumoHanbHble 6GubnuoTekn Haxogatca B degepanbHoi  COBCTBEHHOCTM U MPU3BaHbI
dopmmnpoBaThb MNOSTHOE COOpaHMe OTEYECTBEHHbIX JOKYMEHTOB.

5. I'ocy,u,apCTBeHHoe perynmpoBaHne apxXxmBHOro gerna

locypapctBy, o0OwWectBy W rpaxgaHam  HeobXogumo  YNopsifOYeHHOE  COXpaHeHue,
KOMMMNeKToBaHve, y4eT 1 UCMNOoMNb3oBaHWe OOKYMeHTOoB ApxuBHoro doHaa PO, koTopbin AencteyeT Ha
ocHoBaHnn ®3 "O6 apxmBHOM aene B Poccuiickon Pegepaummn” <*>. ApxmneHbii poHa PO - nuctopmnyecku
CMOXMBLUASACA W MOCTOSIHHO MOMOJSTHAKLWASACS COBOKYMHOCTb apPXWUBHbBIX [LOKYMEHTOB, OTPaXKaRLLMX
MaTepuanbHyld UM OyXOBHYK M3Hb OOLIEeCcTBa, MMEKLMX WUCTOPUYECKOE, HayyHOoe, couuManbHoe,
9KOHOMMYECKOE, MONMUTUYECKOE W  KyNbTYPHOE 3Ha4yeHue, SIBMASIOWMXCS HEOTbEMIIEMOW 4YacTbio
NCTOPUKO-KYNbTYpPHOro Hacrneamss HapogoB P®, oTHocswuxca K MHEPOPMAaLMOHHLIM - pecypcam U
noAnexallnx NOCTOAHHOMY XPaHEHUIO.

<*> C3 P®. 2004. N 43. Cr. 4169.

ApPXMBHBIM [EroM Ha3sblBaeTCA AEesATEeNbHOCTb TOCY4APCTBEHHBLIX OpraHoB, OpPraHoOB MECTHOrO
CaMOynpaBrieHnsi, opraH1M3auni 1 rpaxaaH B ccpepe opraHusaummn, XpaHeHusl, KOMMEKTOBaHUS, y4eTa u1
NCMNOMb30BaHNA OOKYMEHTOB ApxmBHOro ponga PO n gpyrmx apxmBHbBIX JOKYMEHTOB, NPeACcTaBAsoLLNX
cobon MaTepuanbHbii HOCUTENb C 3adUKCMPOBAHHOMW Ha HEM WHopMaunein, MMEKLWNA PEKBU3UTDI,
MO3BOMSOWNE €70 UOEHTMULMPOBATb, U MOANEXALMA XPAHEHNIO B CUMY 3HAYMMOCTU YKa3aHHOW Ha
HocuTene, Angd rpaxagax, obLiecTsa, rocyaapcTaa.

ApPXMB - y4ypexgeHve WwnM CTPYKTYpHOe MOoApasfderieHMe oOpraHusaumu, OCyLLeCcTBAsowme
XpaHeHWe, KOMMIEKTOBaHWe, YYeT U  UCMONb30BaHME apxMBHbIX AOKymeHToB. CyuecTBytoT
rocygapcrBeHHble (co3gaBaemblie lNMpaButensctBom PP nnn cybbektom PD) n MyHMuunanbHble apxumBbl
(CTpyKTypHbIE NMOA4pa3geneHms opraHa MECTHOIO CaMOyMNpaBleHNs MyHULMNANbHOMO panoHa, ropogckoro
oKpyra nmbo MyHuUMnanbHoe yYpexaeHve, co3gaBaemoe 3TMM OpraHom).

depfepanbHbIM - OpraHoOM — MCMOJSTHUTENBbHOW  BMacTW,  OCYLLECTBASIOWMM  FOCYyAapCTBEHHOE
perynupoBaHne B 00MacTM apxXMBHOIO [efla WU KOHTPOSfb 3@ COXPaHHOCTbI0, KOMMMEKTOBaHMEM U
NCMNonb3oBaHNEM AOKYMeHTOB ApxuBHoro ooHaa PO, siensdetca ®enepanbHOe apXUMBHOE areHTCTBO <*>,
KOTOpOE OCYLLECTBINSAET CBOK [OEATENbHOCTb BO B3aMMOLENCTBMM C dedeparnbHbiMU U CyOBbEKTOB
depepaumm opraHamm rocyaapCTBEHHOW BracTu, a Takke Poccumnckon akagemuen Hayk, Poccumckum
00LLLECTBOM UCTOPMKOB-apXMBUCTOB M APYrMMM 0BLLECTBEHHBIMU 06 begMHEHNAMN.

<*> Cm.: TllonoxeHne o ®degepanbHOM apxMBHOM areHTcTBe, YTB. [locTaHOBNEHMEM
Mpaeutenbctea PO ot 17 mioHa 2004 r. N 290 // C3 P®. 2004. N 25. CT. 2572.

Pocapxus ocyulectBnsgeT cnegywowme QYyHKUAM N NOMHOMOYMS B YCTaAHOBMNEHHOW cdepe
OEeATEeNbHOCTN: OpraHu3dyeT WHMOPMaUMOHHOE obecneyeHne rpaxaaH, OpraHoB rOCydapCTBEHHON
BMacTh, OPraHoB MECTHOr0 CaMOYMNpaBIieHNsi, OpraHn3aumi n obLecTBEHHbIX 00 beAUHEHUA HA OCHOBE
OOKyMeHTOB ApxmBHOro cdoHga PP n gpyrnx apxmBHbIX AOKYMEHTOB, B TOM 4YuCre MyTEM CO3[4aHUSA U
Be4eHNss MHAOPMALMOHHBLIX MOWCKOBBIX CUCTEM MO apXMBHbIM [OKyMEHTaMm; paboTy mo MoOroTOBKE
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OOKYMEHTanbHbIX NyOonuKauun, a Takke OOKYMEHTarbHbIX 3KCMO3WUMW M CMPaBOYHWKOB O COCTaBe WU
cofepXaHum OOKyMeHToB ApXMBHOro ¢oHaa P®; akcnepTnsy apxXmBHbIX OOKYMEHTOB, 3asiBMEHHbIX K
BbIBO3Yy 3a npenensl PO u akcneptusy JokyMeHToB ApXxmBHOro poHaa P®, BpeMeHHO BbIBE3EHHbIX 3a
npegensl P®, nocne wux Bo3BpaweHusi; paboTy dedepanbHbiX aPXUBHbIX  YYPEXOEHWUA MO
paccekpeunMBaHuIO B YCTAHOBIIEHHOM MOpsaKe HOCUTErNeW CBeAEHUN, COCTaBNSALWMX roCyaapCTBEHHYIO
TanHy; KOOpAWHALMIO  OeATEeNnbHOCTM  HayYHO-METOAMYECKMX COBETOB  apXMBHbIX  YuYpexaeHUn
denepanbHbIX OKPYroB; OCYLLEeCTBRASET B nopsgke W npegenax, onpefeneHHblXx geaepansHbIM
3aKOHOOATENbLCTBOM, MOJSIHOMOYMST COOCTBEHHMKA B  OTHOWEHWM dedepanbHOro  UMyLLLECTBA,
HeobxoamMoro Ans obecneyeHust UCMOMHEHUs PYHKUMI dhedeparnbHbiX OpraHoB roCyAapCTBEHHON
BMacTu B yCTAHOBMNEHHOW cdepe AesATENbHOCTU, B TOM YMCIe UMYLLLECTBA, NepefaHHoro gegeparnbHbIM
rocy4apCTBEHHbIM YHUTAPHbIM NPEeAnpuaATUAM, dedepanbHbIM rOCYy4apCTBEHHBIM  YUPEXOEHUAM 1
Ka3eHHbIM NpeanpuaTuaM, NOABEAOMCTBEHHLIM AreHTCTBY; BEAET roCYyLapCTBEHHbIN YYET LOKYMEHTOB
ApxuBHoro ¢oHaa P® u ['ocynapCTBEHHbIN peecTp YHUKanbHbIX AOKYMEHTOB ApXmBHOro doHga Pd;
OCyLLEeCTBNSAET (PYHKUMM [MaBHOrO pacrnopsgutens v nonydaTensi cpeactB denepanbHoro OropxeTa,
NpeoyCMOTPEHHBIX Ha cogepXaHue AreHTCTBa U peanun3aumio BO3MOXKEHHbIX Ha HEro YHKUMA U
YHKLMM rocyfapCTBEHHOIO 3akasynka dpegeparnbHbiX LEeNeBbiX, HayYHO-TEXHUYECKNX N MHHOBALMOHHbIX
nporpaMm W MNpPOEKTOB B cdepe [eATenbHOCTM AreHTCTBa; 3KCMEPTU3y MNPOEKTOB HaUMOHAMbHbLIX
CTaHZapToB B 06nacTv apxvMBHOIo Aena v OKyMEHTaLMOHHOro obecnevenns ynpasneHus; obecneveHne
cobniogeHnst MpaBuIT XpPaHeHWs, KOMMIEKTOBAHMS, yyYeTa M MCMNOSMb30BaHUSA apXWMBHBIX [OKYMEHTOB;
OCYLLECTBMNSAET WHble (OYHKUMM U MOFIHOMOYMS MO YNPaBMEHMIO TOCYLAPCTBEHHLIM MMYLLECTBOM W
OKa3aHWO rOCyAapCTBEHHbBIX YCIYr B YCTAHOBNEHHOW cepe OeATENbHOCTU, €CNM OHU NPEAYCMOTPEHbI
denepanbHbiM 3aKOHOAATENTbCTBOM.

ApxuBHble hOHAbLI - Macca MHPOPMALMOHHBIX pecypcoB. MpaBoBOe perynmpoBaHWe apXMBHOMO
Jena HanpaBneHo Ha obecneyeHme OTKPbITOCTM MHAOPMAaLMM U OUHAMUYHOCTM MpoLecca nony4YeHus
MHdopMaumn.

OTKpbITOCTb MHGOPMALIMM B apXMBHBIX hoHOax obecneynBaeTcs:

1) cywecTtBOBaHMEM PasfnM4YHbIX PEXMMOB AOCTYNA K MHcpopMauuu;

2) nepexogom nHdopmaLmMm n3 0gHOW KaTeropmMm 4ocTyna B Opyryto.

OTBETCTBEHHOCTb 3@ COXPaHHOCTb MHAOopMaLMn B BMbnnoTekax n apxmBax mano yperynmpoBaHa.
OTcyTCcTByeT OTBETCTBEHHOCTb 33  HEMpaBWIIbHOE  XPaHEHUEe MOAMMHHBIX  AOKYMEHTOB, 3a
HeCaHKLMOHNPOBAHHOE KOMMPOBaHME AOKYMEHTOB, pacnpoCTpaHeHe.

Maga 10. ANIEKTPOHHbIW AOKYMEHT
1. TMoHATHE 1 CTPYKTYpa AMNEKTPOHHOIO AOKYMEHTa

Bo MmHormx ccbepax 0EeATEeNIbHOCTU LUMPOKOE pacrnpoCcTpaHeHue nory4dymno ucnonb3oBaHne
OINIEKTPOHHbIX OOKYMEHTOB, MNMpuyemM nocriegHne npuMeHATCA He TOJIbKO Hapady € TpaguuMOHHbIMU
6yMa)KHbIMVI OOKYMEeHTaMn, HO U BMECTO HUX. Kak oTmevaeTr A. Cepro, ncnornib3oBaHne CcucTtem
AJ1IEKTPOHHOIo ,EI,OKyMeHTOO60p0Ta no3BonseT [obutbcsa OrPOMHOIo0  3KOHOMU4Y€eCKOro Sd)(*)eKTa, a
NPUMEHUTENTbHO K Poccun Takoe CHuxXeHue n3gepxek C y4d4eTom Teppl/lTopmaanoM NPOTAXEHHOCTU
MOXeT ObITb KoroccanbHbiM <*>, B CBAA3M C 3TMM OOHUM W3 BaXKHEWLLMX Hal'lpaBJ'IeHVIVI pa3BnTnA
pOCCI/II7ICKOFO 3aKoHOoJaTeNnbCTBa U npaBonpmmeHMTeanon NPakKTUKn B HaCToALlEeEe BpeMA ABIAETCA
npasoBoOe perynnpoBaHne OTHOLLUEHMIA B obnacTtu AN1EKTPOHHOIo ﬂ,OKyMeHTOOGOpOTa n npuoaHune
POpI/I,EI,VI'«-IGCKOI?I CUIbl 3NEKTPOHHbIM OKYMEHTaM.

<*> Cepro A. 3neKkTpoHHbIN AokymeHToobopoT // Poccuickas toctnums. 2003. N 5. C. 69.

[o HacTosiLwero BpeMeHn HM 3akoHodaTenb, HU COBPEMEHHas JOKTpUHa He BblpaboTanu obuwiero
O[HO3HA4YHOrO OMpeaeNieHNst ANEeKTPOHHOro AOKyMeHTa. JleranbHoe onpeeneHve [aHHOro TepMuHa
nosisunocb nuwb B 2002 r. B PegepansHom 3akoHe oT 10 aHBapst 2002 r. N 1-®3 "O06 anekTpoHHOM
undpoBon nognucu” <*>: "ONEeKTPOHHBIN AOKYMEHT - JOKYMEHT, B KOTOPOM MHOpMaLmMs NpeacraBneHa
B 3NEKTPOHHO-UMdpoBon dopme". 3akoHogaTenb B 3TOM ornpedeneHnn obpatui BHMMaHWE NUlb Ha
dopmy npenocTaBneHnss MHOpMaUMM LAHHOrO Kracca [OKYMEHTOB, OTNIMYAKLWY0 €ro OT Apyrux
OOKYMEHTOB. B topuguyeckon nutepatype MHOTOKPaTHO OTMEYariochb, YTO 3TO onpeaerieHne AoCTaToqHO
LLUMPOKOE M OHO Aaneko He NMOMHOCTLI0 PacKpbIBAET pacCMaTpUBaEMOe MOHATME, YTO JAET NOYBYy AN ero
HEeO[HO3HAYHOrO TONKOBaHWS MPU pPeLLeHnM 3a4a4y NPaBoOBOro PErynvMpoBaHUs BONPOCOB UCMOMb30BaHNS
3MNEKTPOHHbBIX JOKYMEHTOB.

<*>C3 P®. 2002. N 2. CT. 127.

Bonee ypayHbIM NpeacTaBnsieTCA MOHATME SMNEKTPOHHOrO AOKyMeHTa, npegnoxeHHoe C.A.
CemnneTtoBbIM: "OMEKTPOHHBLIN  OOKYMEHT - [OKYMEHT, CO30aHHbIN MpU MOMOLLM  3MEKTPOHHbIX
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annapaTtHo-TexHu4veckux (OBM) n nporpamMmmHbIX cpeacTts, UKCMpyeMbIi B LMPOBOM kode B dopme
naeHTMdnLMpyeMoro umeHHoro darmna(oBs) nnu 3anucu B danne(ax) 6a3sbl AaHHbIX, AOCTYNHbIA Ans
nocriegywowen obpabotkm B MHMPOPMALMOHHBIX CUCTEMAX, WCNOMb30BaHWs, BOCNPOU3BELAEHUSA
(oTOOpaxkeHns) W  BU3yanbHOTO BOCMPUATWA, a Tawkke Ans nepegads W NofyyvyeHus Mo
TENEeKOMMYHVKaLMOHHBIM KaHanam CBA3n" <*>,

<*> CemunetoB C./A. 3OneKkTpoHHbI [OOKYMEHT Kak MNPOAYKT TEeXHOMOrMYeckoro mnpouecca
OOKYMEHTUPOBaHUA MHGopMaLmm 1 06bEKT NpaBoOBOro perynvpoBaHus // Focyaapcteo m npaso. 2003. N
1. C. 101.

Kak cnpaeseanueo otmedaeT C.M. CeMnneToB, SMeKTPOHHbIE LMGPOBbIE JOKYMEHTbI B KayecTBe
obbekTa nMpaBa crnegyeT paccmatpuBaTb kak 000COGMEHHblE UMK BblAENEHHbIE OOBLEKTHI U B TEX Xe
dopmax, B KOTOPbIX 3TU OOKYMEHTbI pearnbHO CyLLEeCTBYIOT Kak OObeKkTbl AeATenbHOCTM M obopoTa B
KOHKPETHbIX MpaBoOoTHOWeHUsX. [pu aToM pan kak dopma 3SMNEeKTPOHHOro AOKYMEeHTa [OSiXeH
BbICTyNaTb B KAYECTBE IMaBHOr0 0ObeKTa NPaBOBOro PerysiMpoBaHus.

Tpu anemeHTa 3NeKTPOHHOro I0KYMeHTa:

1) camo cogepxaHune nHcpopmMauuu;

2) cbopma npegocTaBneHnst cogepXaHus;

3) HocuTenb MHdOpMaUUK.

XaLW-gyHKUMSA - KOHTPONbHAs XapakTepucTika danna, no3sonstoLlas onpeennTe akT BHECEHUS
B [JOKYMEHT HECaHKLIMOHNPOBAHHbLIX N3MEHEHWIA.

B Poccun HeT 3akoHa 00 3NEeKTPOHHOM [OOKYMEHTE WM He pelleHa npobnema [onrocpoYHOro
XPaHEHWs ANEeKTPOHHOIO AOKYMEHTA.

2. NpaBoBoW cTaTyC 3NEKTPOHHOW LnpoBon noanmcu

OnNeKTPOHHO-UMPOBas NOANUCE - PEKBU3UT SMEKTPOHHOTO JOKYMEHTA, MOMYYEHHbIV B pe3ynbrate
npeobpa3oBaHnst UHPOPMALIUM C UCMOSNb30BAaHUEM 3aKPbITOMO KIto4va 3NEKTPOHHO-LMAPOBOM NOANUCU U
MO3BOMSOWNA YCTAHOBUTEL MOAMMHHOCTL U LIENOCTHOCTb COAEPXKALLENCA B 3NIEKTPOHHOM [OKYMEHTE
nHdopmaumm, a Takke obnagarens aneKTpoOHHO-LUMGPOBON NogNNUCU. SNEKTPOHHO-LMdpoBas NOAMUCH B
3NEKTPOHHOM [JOKYMEHTE CTaHOBUTCA PaBHO3HAYHOW COOCTBEHHOPYYHOM MNOAMMCK MPU CNeayrLMX
YCINOBUSAX (OQHOBPEMEHHO).

1. CepTudpmkar kntoya areKTpoHHO-LMEPOBON NOANMUCKU HE YTPATUIT CUIY.

2. lNoaTteepxaeHa NOASIMHHOCTb 3NTEKTPOHHO-LIMAPOBOW NOAMNUCH B SNIEKTPOHHOM LOKYMEHTE.

3. OnekTpoHHO-uupoBass NOANUCH WCMONb3YETCA B OTHOLUEHMSX, WUMEKLUX Hopugnyeckoe
3Ha4yeHue.

CybbeKTbl aneKTPOHHO-LMGPOBON NOANMUCK:

- nonb3oBaTeny MHPOPMaLMNOHHOW CUCTEMbI;

- obnagarenu aneKkTPoOHHO-LMAPOBOV NOAMNNUCH;

- YOOCTOBEPSAOLINE LIEHTPbI;

- ynonHomMmo4eHHble POVIB.

OnekTpoHHas uudpoBasi NOAMUCL - 3TO COBPEMEHHbIN, HAAEXHbLIN HPUONYECKUA MHCTPYMEHT,
MO3BOMNSOLLNA NPaKTUYECKN MIHOBEHHO, BHE 3aBMCMMOCTM OT BPEMEHU CYTOK M PACCTOSIHUI, 3aKMOYNTb
IOPUANYECKM MOSMHOLEHHYO COENKy, a Takke B Criydyae HeobxoaMmMOCTM OOHO3HAYHO U 6e3 COMHEHMN
pewwnTb camble pa3HoobpasHblie Cnopkl, B TOM YMcre u B cyaebHoOM nopsake.

OnekTpoHHOoe coobLeHne, NOANUCAHHOE 3NEKTPOHHOW LUMPOBON NOAMNUCHIO UMM MHBIM aHariorom
CODCTBEHHOPYYHOW MOAMNWUCK, MPU3HAETCH SMEKTPOHHBbIM JOKYMEHTOM, PaBHO3HAYHbIM [AOKYMEHTY,
NoAnNMCcaHHOMY COBCTBEHHOPYYHOM NOAMMCHIO, B Cry4vasax, ecnu degepanbHbIMY 3aKOHAMKW UITU UHBIMU
HOPMaTUBHBIMW MPAaBOBbIMM aKTaMu He YCTaHaBIMBAaETCA WM He nogpasymeBaeTcs TpeboBaHue o
COCTaBMEHMUN TAaKOro JOKyMEHTa Ha BymaHOM HocuTere.

B uenax 3akmioueHus  rpaxgaHCKO-MpaBOBbIX  LOMOBOPOB  MIIM  OCPOPMIIEHUST  UHBIX
NMPaBOOTHOLLEHWN, B KOTOPbIX Yy4acTBYIOT Nua, 0bMeHMBaoLWMECH 3NEKTPOHHBIMK COOBLLEHNAMK, OOMEH
3MNEKTPOHHBIMW COOBLLIEHMAMU, KKO0E N3 KOTOPbIX MOAMMCAHO 3NEKTPOHHOW LMJPOBON MOAMUCHIO UMn
WHbIM aHanorom COOCTBEHHOPYYHOW MOAMWCKU OTNPaBUTENs TaKoro CcooOLeHns, B MOpsAake,
YCTaHOBMEHHOM cpedepanbHbIMM  3aKOHaMM, WHBIMM ~ HOPMAaTMBHLIMW  MPaBOBbIMU  aKTamMn  UNn
cornalleHnem CTOPOH, paccMaTpuBaeTcs kKak 0OMEH JOKyMEHTaMMu.

aUll 6eina m3BecTHa M MCMonb3oBanack elle 3a4onro A0 NPUHATUS 3akoHa. Ee BHyTpeHHun
ctangapt yteepaun LleHTpaneHbin 6aHk PO B 1993 r., ¢ ee nomoLbto MNMeHcuoHHbI dhoHa PO npuHuman
OTYETHOCTM OT opraHuszaumn udepe3 WMHTepHeT. U Tonbko 13 pekabps 2001 r. B TpeTbeM uYTEeHUM
Focaymon P® 6bin npuHAT PepepanbHbin 3akoH "O6 3MNeKkTpOHHOM UMdPOBOM MOAMMCU", KOTOPbIN
perynvpyeT npaBoOBblE YCMOBUSA WCMOMNb30BaHWUS 3NEKTPOHHOW uudpoBor nognucu (ganee - OUIM) B
3MNEKTPOHHBIX AOKYMEHTax, npu cobnogeHun kotopbix JLIM B 3NEKTPOHHOM [OKYMEHTE MpU3HaeTcs
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paBHO3Ha4YHOW COBCTBEHHOPYYHOW MOAMNMCKU B AOKYMEHTE Ha BymakHOM HocuTene. NoMMMo OCHOBHbIX
NOHATUIA 1 uenewn, 3aKoH COAEPXKUT HOPMbI NpuMeHeHnst DL,

Utak, OUIM - ato nporpammHo-kpuntorpaduyeckoe (T.e. 3awMpoBaHHOE COOTBETCTBYHOLLUM
obpa3oM) cpefCcTBO, KOTOPOE MO3BOMSET MOATBEPAUTb, YTO MOAMUCH, CTOsWAsi HAa TOM WU MHOM
3NEKTPOHHOM JOKYMEHTE, MOCTaBNeHa UMEHHO €ro aBTOPOM, a He KaKUM-NTMBo ApYyrM JTULLOM.

[Ona aBTopa [OKYMeHTa reHepupyeTcs 3akpbITblii K4 - [OCNeaoBaTenbHOCTL  Uudp
onpegeneHHon AnvHbl. JIoOOM 3NEeKTPOHHbLIA [AOKYMEHT C TEXHWYECKOM TOYKM 3peHus Takke
npencraensieT um3 ceba nocnegoBatenbHocTb uudp. SUIM npepctaensieT cobori Hekoe 4mucho,
nonyvyeHHoe B  pesynbTate npeobpa3oBaHUA  3MEKTPOHHOTO  AOKYMEHTa  Kak  undpoBOn
nocnegoBaTenbHOCTM C MOMOLLBIO 3aKpbITOro Knkya aBTopa. Ha Gase 3akpbITOro knwo4va cosgaetcs
OTKPbITBLIA KIHOY, AOCTYMHbIA fto6omy. Jliobor moxeT npoepuTtb JLIM nog OOKYMEHTOM MpU MOMOLLM
COOTBETCTBYHLLMX NpeobpaszoBaHUn C UCMONb3OBAHMEM 3MEKTPOHHOrO obpasa OOKYMEHTa, OTKPbITOro
Krntoya otnpaButenst n cobcTBeHHO 3HaveHnst SLUIM. OTKPbITbIA 1 3aKPbITbIA KIMHOYN OQHO3HAYHO CBSI3aHbI
Mexgy CoOOWM, OAHaKO BbIMUCIUTL 3aAKPbITbIA KIHOY MO OTKPLITOMY MPaKTUYECKU HEBO3MOXHO; Kak
MUHMMYM, 3TO TpebyeT o4eHb NPOSOIMKUTENBHOIO Nepuoaa BpeEMEHM.

3aKpbITbIN KIHOY, pa3yMeeTcsl, COOAEPXKUTCA B TallHE N M3BECTEH TOMNbKO BNagenbLy, YTobbl HUKTO,
Kpome Bnagenbua, He cmor cdopmupoBaTe UMM nog gokymeHToM. B TO e Bpemsi BykBanbHO ntoboe
3aUHTEPECOBAHHOE NULO MOXET MPOBEPUTbL C MOMOLLBI OMyONMMKOBAHHOIO OTKPLITOro Khkya, 4To
OOKYMEHT nognucan MMEHHO Bnagenel, YTO JOKYMEHT He WCKaXeH (MHaye MeHsieTca Mpou3BOAHas
BenuuMHa). Takum 00pasoM, nogaenartb SMeKTPOHHbIA AOKYMEHT, nognvcaHHein JLMM, cywecTBeHHO
CNOXHee, YeM JOKYMEHT Ha BymaHOM HocuTene. 3allMLeHHbIM OKa3blBaeTCsl U CaM TEKCT LOKYMEHTA,
npudeMm He TpebyeTcd MOMOLLM 3KCMEPTOB AN1A BbISBIEHUS daKTa UCKaKeHWst AokyMeHTa. [MpoBepka
OCYLLECTBMSIETCA CTPOr0 MaTeMaTU4eCKMm nyTem, MNpUYEeM aBTOMaTUYECKW, HE HYXHO CaMoMy
npogenbiBaTe Kakne-nnbo BblbMcNeHMs. B pesynbTate 3anycka nporpammbl  OTKPbITOTO  KIko4a
nonb3oBaTenb Nofy4aeT pesynbTaTbl MPOBEPKM B HArMSAHOM BUAe Kak COOOLLEHME O TOM, YTO AOKYMEHT
MOAMMCaH TakUM-TO JIMLOM, BO3MOXHO, HEKOTOpblE ApPYrne LOMOMHWUTENbHblE AaHHble. Unu nonyyaet
oTpuLaTenbHbIA pesynbTarT.

He meHee BaxHO, 4TOOblI MHOPMaLMS O MPUHALAMNEXHOCTU OTKPLITOrO Krtoya OnpeaereHHOMY
nonb3oBatento Obla [OKYMEHTanbHO OdopMieHa, MpudeM Takoe OdQOpMIIEHNE [OMKHO ObiTb
BbIMOMIHEHO COOTBETCTBYIOLUMM OTBETCTBEHHbIM OpraHoM. COOTBETCTBYIOLLMA OOKYMEHT MOMyYMI
HasBaHue cepTudumkata oTkpbiToro kmtoda UM (ceptndumkar kmoya nognucn). TpebosaHma K
ceptTndmkaTty Krwya nognucu msnoxeHel B cT. 6 3akoHa o6 JUIM. CeptudukaT nogTeepxaaet
NPVHaaNexHoCcTb OoTKpbIToro kntoda AU Bnagenbuy ceptndumkaTta Kroya nNoanucu, T.e. nNuuy, Ha Ums
KOTOpOro BblgaH cepTuduKaT K4Ya MognMcu Kn  KOTOpOe BrnageeT 3akpbiTeiM  kiwoyom  OLIM,
COOTBETCTBYIOLLMM OTKPbITOMY KIHOYYy, YyKasaHHOMY B cepTudukate. Takom [OKYMEHT BblgaeT
YOOCTOBEPSIOLLMIA LIEHTP, CTATyC M OCHOBHblE (OYHKUMM KOTOPOro omnpefeneHsl cr. 8 u 9 3akoHa.
Hanuune cepTudmkarta BaxxHo nNpy pa3peLleHnm CnopoB O NPUHAANEXHOCTN TOW UMM MHOW MHpopMaLmn
KOHKpETHOMY MoNib3oBaTtento. [ns WUCKMYEHMST BHECEHMS U3MEHEHWA B CepTUdUKaTbl KIKO4YEN COo
CTOPOHbI MoMnb3oBaTenen 3ToT cepTudpmkat B BMAE SMEKTPOHHBIX AaHHbIX nognuceiBaetca LM
yAOCTOBEPSIOLLIErO LEHTPa, a cam cepTudmkaT BbldaeTca ero Bnagensly B OymaxHon popme. B cnyyae
cynebHoro pasbupartenbCcTBa yOOCTOBEPSAIOWUA LEHTP MOXET NOATBEPAUTb NOANMHHOCTL L.
CTOpOHbI, y4acTBYHOLLME B 3NEKTPOHHOW KOMMEPLMK, Npu co3gaHmmn LI moryT obonTtuck n 6e3 yyactms
YAOCTOBEPSIOLLMX LIEHTPOB, OAHAKO JoKa3aTenbHasi cura Takon NOANNCK pe3ko nagaer.

Ceptudmkatbl KNHOYEN MOMYT pacrnpoCTpPaHATbCS CPean YYacTHMKOB MHAOPMALMOHHON CUCTEMBI
Kak B OymMaXXHOM, Tak WU B 3NEKTPOHHOM Buae. bymaxHbii ceptudmkar gormkeH ObiTe 0OpMIeH Ha
GraHke ygoCTOBEPSIOWEro LEHTpa M 3aBepeH MOAMMCHI0 YMONTHOMOYEHHOIO Nuua € neyaTblo LieHTpa.
OnNeKTPOHHbIN cepTudmkaTt AomKeH ObiTb 3aBepeH ST yaocToBepsioWEero LeHTpa. Y4oCTOBEPSOLLNA
LEHTp n3rotTaBnNmuBaeT cepTudukaTbl Knoden nognmcen; cosgaet knoum SUI ¢ rapaHTuen coxpaHeHns B
TalHe 3akpbITOro KIioya; MpPUOCTaHaBNIMBaEeT M BO30OOHOBNSET OEWCTBUE CEPTUAUKATOB KITHOYEN
MOAMMCEN, a Takke aHHYNMpYeT MX; BEeOET pPeecTp cepTUdMKaTOB KIKYen nognncen, obecnevmBaeT ero
aKTyanbHOCTb WM BO3MOXHOCTb CBODOAHOrO AOCTYyMa K HEMY KIMEHTOB; MPOBEPSET YHUKANbHOCTb
OTKPbITbIX KIOYEN 3NEKTPOHHbIX LMPOBLIX NOAMNUCEN B peecTpe cepTUduKaToB KiYen nognucen m
apxvMBe yOOCTOBEPSIOLWLEr0 LEHTPa; OCYyLEeCcTBNAseT MOoATBEPXKOEHWE MOOJSIMHHOCTM  3MNEKTPOHHOM
uncpoBon NOAMNNCKU B ANEKTPOHHOM [OKYMEHTE.

HevictBne gaHHoro ®efepanbHOro 3akoHa PacnpoCTPaHSAETCs Ha OTHOLLEHWS, BO3HUKaIOLLME npwm
COBEPLUEHNV TPAXKOAHCKO-MPABOBbLIX CAENOK WM B APYIMX MPedyCMOTPEHHbIX 3akoHodaTensctsom PO
cny4vasax. OgHako B HEKOTOpbIX CTpaHax cdepa MpUMEHeHMs MOAOOHbIX 3aKOHOB ropasgo LUMpE U
onpegensieTcd MeTogoM UCKITHYEHMS.

Hanpumep, B CLWA cormacHo 3akoHy 06 3MeKTPOHHbIX MOAMMCAX B MUPOBOW U HaLMOHANbHON
Toproene (Electronic Signatures in Global and national Commerce Act), nssectHomy kak 3akoH 06
anekTpoHHon nognucu (E-Sign Act), BctynmBwemy B cuny 1 oktabpa 2000 r., nobon KOHTPaKkT,
cornaileHve, OOKYMEHT, 3aknagHaa unu gpyrad dQopma [OKyMeHTa, MVMeEIoWero OTHOLWEeHue K
HEeOBWXUMOCTU, nn NtoOon apyrov AenoBOW AOKYMEHT MOXET ObITb MONUCAH C MOMOLLbIO 3MEKTPOHHOM
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nognucn. bonee TOro, AOKYMEHTbI, UMEIOLLME OTHOLUEHWE K BeLLHbIM NpaBaM, HEeABWXMMOCTU, MOTyT
OblTb HOTapuanbHO 3acBMAETENbCTBOBAHbl 4Yepe3 9MeKTPOHHble CcpeacTBa WHGOpMauuu, ecnm
YNONHOMOYEHHbIV rOCYAapCTBEHHbIA HOTapuyc paboTaeT B pexume on-line, T.e. UMeeT BO3MOXHOCTb
BMOETb, YTO YenoBek "noanucan” AOKYMEHT, U NoATBepXAaeT NOANMHHOCTb nognucu. B cBssu ¢ yem
OOKYMEHT, OTMNpPaBIieHHbIA, MOAMWUCaHHbIA W HOTapuanbHO 3aCBMAETESNbCTBOBAHHBIN C  MOMOLLbBHO
3MNEeKTPOHHbIX CPeACTB CBA3W, MOXET OblTb MCMOMb30BaH B CyAe W Npy OTCYTCTBMU HA HEM TPaAULIMOHHOM
nognucu <*>,

<*> Randell D. Wallace and Don F. Dagenais. The Changing World of Electronic Signatures //
http://library.Ip.findlaw.com/articles.

OpHako ykasaHHbld 3akoH npegycMaTpyBaeT P WUCKITHYEHMIW, B YACTHOCTU MOCMEOHUA He
NPU3HaeT 3MeKTPOHHbIE MNOAMMCU Ha 3aBellaHusX, OOMOMHEHUAX K 3aBeLLuaHWuo, 3aBELLUaHUAX C
YyCTaHOBMNEHNEM [OBEPUTENBHON COBCTBEHHOCTU, Bymarax, CBsI3aHHbIX C Pa3BOAOM U YCbIHOBMEHUEM;
OOKYMeHTax, COMpOBOXAALWKMX onacHble matepuansl. CynebHble npukasbl Takke AOSMKHbI hakTnyecku
nognucebiBaTecs cyaben. C MOMOLLbI0 3MEKTPOHHOM NOAMUCU HE MOXET ObiTb OCYLLECTBIIEH Mepexon
3aNOXEHHOW HEOBWKUMOCTM B COOCTBEHHOCTb 3anorogepartens, aHHynMpoBaH CTPaxOBOW MOMKUC
MEeOMLMHCKOTO CTPaxoBaHUsi CTPaxoBbIMW KOMMaHUSMWU. HeobXxoammo OTMETUTb, YTO AaHHbIA CMMCOK
UMeeT TeHOEHUMI0 K COKpalleHuo. B cBsA3M C¢ 4yem npencraBnsieTcs LenecoodpasHbiM co3gaHue
NpaBoOBbIX OCHOB AnNsi MCMONb30BaHUSA 3MEKTPOHHOM uMdpoBor nognncu B Poccum He Tonbko B
rPaXX4aHCKOM 3NIEKTPOHHOM [OKYMEHTOODOOPOTE, HO M BO B3aMMOOTHOLUEHMAX C FOCYAapCTBEHHbIMU U
MyHULMNanbHbIMU OpraHaMy BnacTu.

PacxoxgeHne wmexay Ha3BaHHbIMM akKTamMu euwe M B TOM, YTO POCCUACKMN 3akoH He
pacnpocTpaHsieTcst Ha apyrme hopMbl aHANOroB COBCTBEHHOPYYHOW NOAMMCH.

CobcTBEHHOpPYYHaA noanuck HeoTAenuma OT 4enoBeka, a Hauboree BaXHbI C HOPUONYECKON
TOYKM 3PEHMSI KOMIMOHEHT - 3NEKTPOHHO-UMGpoBast MOAMUCH - CEKPETHbIN 3aKPbITbIA KINHOY - NMOKa BMOJTHE
otgenum. OTCYTCTBME HOPM, YHUKAINbHO YBSA3bIBANOLIMX SMEKTPOHHY LMPOBYD MNOAMUCL C
M3NYECKMM NULOM, MOPOAUT MHOXECTBO nNpobrnem npaBONPUMEHUTENBHOM NpPaKTUKA. Tak, ecnu
TPETbEMY ULy CTaHeT WM3BECTEH 3aKpbITbIA KOY, TO OTNMYWTL MOAMOr MOAMMCK OO aHHYNMPOBaHUS
Krtoyen OyaeT HEBO3MOXHO. B cuny aToro Bo3HMKaeT HEOOXOAUMOCTb B YCTAHOBIEHMN MPABOMEPHOCTM
BMNafeHUs CEKPETHBIM KIMOYOM Nnua, NOANUCaBLLIEro AOKYMeHT. INpakTuyeckn aTo He Bcerga AOCTUXMMO,
NnosToMy AOMkKHa ObITb 3akpenneHa Npe3ymnunsi, CornacHo KOTopor BpemMsi pnanYeckmx nocneacTsmn
3a UCMNOJb30BaHME TPETbBUMM NMLIAMU 3aKPbITOrO KIlto4a NeXUT Ha ero Briagenble. VHbIMM cnoBamu, KTo
Obl HM Mognucan SMNeKTPOHHbIN AOKYMEHT, OH OyaeT cuuTaTbCs MOASIMHHBIM NWLOM, Obnagarolimm
3aKpbITbIM  KIHOYOM, €Cnu BRagernel, He W3BeCTU/l Y4aCTHUKOB CuUCTeMbl O HeobxoguMMocTu ero
aHHYNMpPOBaThb B CBSA3W C BbIXOAOM M3-No4 KOHTPOIS.

BaxxHbIM BOMpocOM MpeacraBnsieTcss obecneyeHne 3almTbl U COXPAHHOCTU CEKPETHOro KIoua.
Takue KnouM HUKOTA4Aa He OOMMKHbI XPaHUTBCS B IBHOM BMAE Ha HOCUTENAX, C KOTOPbIX OHU MOryT ObiTb
CKOMUPOBaHbI 1, COOTBETCTBEHHO, CKOMMPOMETUPOBaHLI. B uncne cnocoboB obecneyeHns COXpaHHOCTU
CEKPETHBIX KIOYEN MOXHO Ha3BaTb CreayoLlme:

1) xpaHeHne Ha HOCUTENSIX, KOTOPblE TPYAHO KOMUPYHOTCS, HanpuMMep crneuvasnbHble Ynn-KapThbl,
OOCTYI K KOTOPbIM UMEET NULLb BnageneLw, knova, sHaowuin PIN-koa;

2) wucnonb3oBaHWE METOAO0B, MO3BOMSOWMX C OYEHb BbICOKOW CTENEHbK [LOCTOBEPHOCTU
obecneuntb NPUBA3KY 3NEKTPOHHO-LMAPOBOMA MOANMCU K MOANUCAHTY (MPUMEPOM MOXET CHYXWUTb
TexHonormnsa LmdpoBor 06paboTkn NanunnsipHOro y3opa oTneyartka nanbla, pagyXHon obomnoykM rmasa,
aBTorpada n Apyrmx bromMeTpmyeckmx napaMeTpoB);

3) wndpoBaHmMe CEKPETHBIX KITHOYEN Ha APYrMX Kroyax, KOTopble MOryT ObiTh TOXE 3aindpoBaHbl.

HepocTtaTtoyHo npopaboTaHbl BONPOCHl OTBETCTBEHHOCTU TPETbUX NNL, YYACTHUKOB 3NEKTPOHHOIO
obopoTa OOKYMEHTOB M OpraHoB, OTBETCTBEHHbLIX 3a MpoBedeHve ceptudpmkaumm cpeacts OUIM. He
YCTaHOBMEHO, KTO HEeceT OTBETCTBEHHOCTb B cnyyae, ecnu ybbiTkm OygyT no  npuyvHe
HECaHKLMOHMPOBAHHOMO B3rIOMa CEPTUMULMPOBAHHBLIX CPEACTB LUMAPOBOM NOAMUCU UM HANUYNS B HUX
pasHOro pofa HE3aKOHHO YCTaHOBMEHHbLIX MPOrpaMMHBLIX WM annapaTtHbiX 3aknagok. He onpepened
TaKKe NopsgoK XpaHeHus M OOCTyna K 3akpbiTbiM Krtodam JLIM B yaocTtoBepstowmx LeHTpax. Cnegyet
OTMETUTb, YTO 3TU NPOONEMbl MOXHO pPEeLnTb AOrOBOPOM C YAOCTOBEPSIOWMM LEHTPOM, OOHAKO
TUMNOBYH POPMY Takoro 4oroBopa TOMbKO elle npeacTonT paspaboTaTb.

HeyperynupoBaHHbIM BOMPOCOM SIBMSIETCA MNPOBEpPKa YHUKaNbHOCTM OTKPbITbIX KMYen. Takas
npoBepka MNpoBOAUTCA B peecTpe CepTUUKaATOB KMYen MOoANUCEN U apxuBe YOOCTOBEPSAOLLEro
LeHTpa, NpMyYeM yAOCTOBEPSIOLMIA LEHTP NPOBOAUT NMPOBEPKY MO AaHHLIM CBOEr0 peectpa M apxuBsa.
Bcregctere aToro 6e3 BHMMaHWSI OCTalOTCS PEECTPbl U apXMBbl OPYTMX YOOCTOBEPSIOLWMX LIEHTPOB, rae
MOTYT XPaHUTbCA UOEHTUYHbIE KNtoun. Beixog M3 cnoxmBlUEnCs cutyaumm BUANTCSA B TOM, YTObObI co3nath
enovHbii peectp kntoden UM, BO3nOXuB BedeHMe STOr0 peectpa Ha rocygapctBo, M coenaTtb ero
OOCTYMHbIM AN1a rpaxgaH yepe3 ceTb MHTepHeT. 310 No3Bonmno Obl CyLLLECTBEHHO COKPATUTb U3OEPXKKH,
CBSi3aHHble C (PYHKUMOHMPOBAHMEM MHOXECTBa YyOOCTOBEpSOWMX LeHTpoB. [lpuHsaTne Ha cebs
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rocy0apCcTBOM pPacxOfoB, CBSI3aHHbLIX C CO34aHMEM M BefeHueM peecTpa kntoden UMM, cokpatmno Obl
3aTpaThl rpaXgaH Ha onnaTy Yycnyr y4OCTOBEPSAHLMUX LIEHTPOB, a CriegoBaTernbHO, yaelwesuno Obl
TEXHOMNOMM LUMPOBLIX MNOANUCEN.

OneKkTpoHHbIM JokymeHT ¢ UMM kak dopma sABnsSieTcs yHUBEpCanbHbIM AN AOKYMEHTOB, B
KOTOpbIX (OUKCMPYeTCA AMHAMUKA OTHOLLEHWUA, OCODEHHO B rpakgaHCKO-MpaBoOBOM cdepe, YTO U
3aKpenneHo 3akoHopaTenbHo. Ho AWHaMMKM He MeHblle W B CUCTEME [OCY[AapPCTBEHHOMO U
MyHULMMNANbLHOro ynpaenexus. MoTpebHOCTb OpraHoB rocy4apCTBEHHOW BNACTU B YCKOPEHUN AOBEAEHMS
MHdoOpMaLMM OO UCMNOMHWTENEN yNpaBrieHYeCKMX OTHOLWIEHUN, 0Oonee LWMpPOKMe (OUHAHCOBLIE
BO3MOXHOCTW CUCTEMbI FOCYAApPCTBEHHOMO YMPaBfEHUss U MEHbLUUA PUCK HEraTMBHLIX MOCHEACTBUN B
crnydae BO3HMKHOBEHMS cboeB M owmbok OOyCrnoBnvMBalT pasBUMTUE CUCTEMBI 3MEKTPOHHOIO
OoKkyMmeHToobopoTa. OgHako aTa cdhepa OCTaeTcs BHE 3aKOHOA4ATENbHOrO PeryrmpoBaHus.

UTo kacaeTcs onbiTa 3apybexHbIXx CTpaH, TO HeOoOX0AMMO OTMETUTL creaytoulee. [ocygapcTea ¢
pa3HoOV MpaBOBOW KynbTypow TPaaMLMOHHO pacxogatcst B oueHke nognucu. CTpaHbl obuiero npasa
(CWIA, BenukobpuTtaHus) He npeabaBnsioT ocobbix TpeboBaHMM K MOAMMCK, CTOALWEN B KOHLE
OOKYMeHTa, KOTOPbIN MOXET ObITb MOANUCAH MO0 O4HOW CTOPOHOW, NMMOO ABYMS CToOpoHaMu. Npu aTom
camMa MnoAanucb MOXeT ObiTb caenaHa nobbiM cnocobom. B poMaHo-repmaHcknx npaBoBbIX cucTemax (B
CTpaHax KOHTWHeHTanbHoW EBponbl), roe npaBoBasi OOKTPMHA TPaAWUMOHHO Mrpana CywleCTBEHHYIo
pornb, crnoxwunace WHasa koHuenuust nognucu. OHa BOCMPUHUMAETCS Kak (PakT OKOH4YaTENbHOro
BbIP2XXEHUS1 BOMW CTOPOH, MpUOaHUs [OKYMEHTY XapakTepa pUAOMYECKM 3HAYMMOrO - B 3TOM
3aknoyaetcss ocHoBHas  dyHkuma nognvcn. Kpome Toro, B CLWA wn EBpone crpykrtypa
CEPTUMUKALMOHHBIX LEHTPOB Ha MNPaKTUKE CrOXWracb CaMoCTOATeNbHO, 0e3 Kkakoro-nvbo y4dactus
rocygapcrea, npy 3TOM OHa CYLLECTBYET Ha CPEACTBA KOMMEPYECKNX KOMMAaHWNA.

locypapctBa M MpegnpuHUMaTteny  3auHTEpecoBaHbl B CTaHAApTU3auum  perynupoBaHus
3MNEKTPOHHOW MognucK, 4to Obino Gbl yaobHO U LenecoobpasHo NpW OCYLLECTBIIEHUN MEXAYHAapOLHOW
ToproBnu 4vepe3 NHTepHeT. OgHaKo npakTvka noluna no nyTu paspaboTku HauMoHanbHbIX MOAENen.
3akoHbl npuHATHl B [epmannm, ABcTpun, Benvkobputanmm, AnoHuu, psage natmHoamepuKaHCKUX CTpaH.
HauunoHanbHOe 3akoHOAAaTeNbCTBO 4pes3BblMaMHO pas3HoobpasHo. epManua n AnoHusa  ygenswoT
Oonblloe BHMMaHue TEeXHWYECKMM cTaHgaptam, CuHranyp n Manamsus - lopyaudeckomy 3HaYeHuto
9MNEKTPOHHOW  MOAMUCK, TOCYOapCTBEHHOMY  KOHTPOMO 33  OEeATENbHOCTbI  YAOCTOBEPSHOLLMX
(cepTunUMpYOLLNX) OpraHoB.

Takum 06pasoM, OEeWCTBYIOLLEE 3aKOHOAATENbCTBO XapaKTEpU3yeTCsl HanuumMem OnpefeneHHbIX
npobenos, 4TOo, B CBOW O4Yepedb, HEraTMBHO CKa3biBa€TCA Ha pPas3BUTUM COOTBETCTBYIOLLMX
06LLECTBEHHbIX OTHOLLEHWUN.

Mnaea 11. NIPABA NlPAXXOAH B UH®OPMALMOHHOW COEPE
1. MNMpaBo Ha pgocTyn K MHopmaLmu

Peannsaumsi oCHOBHbIX MpaB U cBOGOA rpakaaH B MHGOPMALMOHHON cepe 3aHUMaeT BaXKHOe
MECTO Cpean HauMoHanbHbIX MHTepecoB Poccun. MNpaBo Ha nouvck, nony4veHve u nepegady uHgopmalmm
(mpaBo Ha poctyn K wuHdOpMauMM WM MpaBo 3HaTb) SABMASETCA OnpefensownuM WHCTUTYTOM
NMHGOpMaLUMOHHOro npasa. KOpuanyecknii yHOaMEHT 3TOTO UHCTUTYTa COCTaBASAT UHAOPMALMOHHO-
npaBoBble HOpMbl KoHcTUTyummn P®. OcHoBa npaBa Ha 4OCTyn K MHOpMaunMM cogepxuTcs B CT. 29 4. 4
KoHnctutyuun P®: "Kaxgbii umeeT npaBo CBOOOOHO McKaTb, Moslyyatb, nepegaBaTb, NPOU3BOAUTE U
pacnpocTpaHATe MHPOPMaLMIO NHOObIM 3aKOHHBIM Crocobom”.

B coBpemeHHOV opyanYECKON nuTepaType CyLWECTBYHOT pas3fnUYHbleE MHEHMS Ha npupogy npasa
rpaxgaHnHa Ha mHdopmaumto. Hanpumep, HO.A. OmutpreB n A.A. 3natononbCKuii CYUTaOT NpaBo
rpakgaHnHa Ha WHEOPMaLMI0 COCTaBHOM YacTblo cBOOOAbI CrioBa M nedvatn <*>. CywlecTByeT TOYKa
3peHusi, B COOTBETCTBMM C KOTOpOW cBoboga MHpopmMauum - ycnoBHoe 0603HaveHue rpynnbl NpaB v
cBobog: ceoboabl crnoBa, MHEHUI, CBOOOALI MEYATU U MHbIX CPEACTB MAcCOBOW UHOpMaLuW, npaea Ha
nony4venvne nHcpopmauum, cBoboabl pacnpocTpaHeHns nHdopmaumm <**>. Mimeetcs n NpoTMBONONOXHOE
CyXXOeHwne, korga npaBo Ha A4OCTyn K MHOpMaLMM paccMaTpuBaeTCsl Kak OTAENbHOE, CAMOCTOSITENIbHOE
npaBo B rpynne Apyrmx MHAPOPMaLMOHHBIX NpaB 1 cBobog <***>. N aoencTBUTENBLHO, aHanuaupys cT. 29
KoHcTutyuum P®, MOXHO caenatb BbIBOA, YTO MpaBO rpaxgaHWHa Ha WHGOpMaumMio - BCe Xe
caMoCTosAITENbHOE MPaBO, TaK Kak B 3TON CTaTb€ OHO 3aKPEnsieHo B 4YacTu, OTAENbHOW OT TOW, IAe peydb
ngeT o rapaHtum ceobogbl MbICnM M cnoBa. Kpome TOro, umelTcs OTAErNbHble HOPMAaTMBHbLIE aKTbl,
MOCBSILLLEHHbIE AaHHOMY Bonpocy, Hanpumep PenepanbHbin 3akoH "O6 nHdopmaumm, nHdpopmaTmsaumm
M 3awmte nHdopmauun”. la n cam akt akTMBHOro OpMmMPOBaHMS TaKon OTpacnm PpOCCUNCKOro npasa,
KaK WH(OPMaLUMOHHOE, OOKa3biBa€T 3TO. XOTH, HECOMHEHHO, MPaBO YenoBeka W rpaxgaHwHa Ha
MH(OpMaLNI0O OYeHb TECHO CBA3aHO cO cBoboaoNn crioBa M nedatun. Ho npaBo Ha WHdopmauuio He
OXBaTbIlBae€TCS MOMHOCTBIO cBOGOAOM cnoBa M neyatn. OHO BLIMOIHSAET CBOK POfib B YA4OBNETBOPEHUU
OnpefeneHHbIX MHTEPECOB CyObekTa.
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<*> Cwm.: Omutpues HO.A., 3natononbckuin A.A. 'paxkaaHuH v Bnactb. M., 1994. C. 37.

<**> CmM., Hanpumep: KOHCTUTYLMOHHOE (rocyaapCTBEHHOE) NpaBo 3apydexHbix cTpaH. T. 1/ MNog
pea. B.A. CtpawyHa. M., 1993. C. 102; Tymarosa J1.B., CHbiTHUKOB A.A. OGecneyeHve n 3awimTa npasa
Ha nHdopmaumio. M., 2001. C. 10.

<***> CwM., Hanpumep: Konbinos B.A. MHdopmaumonHoe npaso. M., 2002. C. 130; U33aTos T.L.
MexaHuam peanusaumm KOHCTUTYLMOHHOrO npasa rpaxgaH Ha unHdopmauuio B PO: AsToped. auc. ...
KaHg. topua. Hayk. M., 2002. C. 11; KopyeHkoBa H.KO. CtaHOBNEHME TEOPETUKO-NPABOBOM KOHLEMLMM
npaBa Ha uHdopmaumo: ABToped. auc. ... kang. opug. Hayk. H. Hoeropog, 2000. C. 8; Lesepagses C.H.
Mpobnembl KOHCTUTYLIMOHHO-MPaBOBOrO PEeryfimpoBaHnst MHAOPMaLMOHHbIX OTHOLWEHW B Poccuickon
depepaummn: ABTopedp. Anc. ... kKang. opvg. Hayk. M., 2002. C. 7; Manbko A.B. NpaBo rpaxxgaHnHa Ha
nHpopmaumto // OBLLeCcTBEHHbIE HAyKn 1 coBpeMeHHoCTb. 1995. N 5. C. 58.

Takmm obpasom, NpaBo Ha MHOPMaLUID - HOPMAaTUBHbLIA ONPeAENeHHbIi NoOpPAaoK peanvsauum
MOMTHOMOYMIA pasnnyHbIX CybbeKkToB B obnacTtn npousBoacTea (Co3gaHus, nonyveHusi, goctyna, cbopa,
XPaHEHWs1, NCMONb30BaHUA 1 pacnpocTpaHeHns) nHdopMaLmmn B LENSAxX, He NpoTUBopeYaLLmx csobogam,
npaBam M MHTepecaM JM4HOCTW, obwiectBa M rocygapcrea. [lpaBga, 3geck Heobxooumo caenatb
YyTOYHEHME O TOM, YTO MO O6LUeMy MpaBumy Uenu JocTyna K MHPOPMaLMM He OOIMKHbI NMPOTUBOPEYUTb
npaBaMm W WHTEpecam Jpyrux nuy, obuwecTtBa, rocygapctea. Ho 06 orpaHuyeHusax npaeBa Ha
MHGOpPMaLVIO peyb NONAET HUXE.

CyuiecTtByeT eLle psg npas, OTHOCUMbIX K UHGOPMALMOHHBIM:

- NMPaBO Ha HEMNPMKOCHOBEHHOCTb YACTHOW XU3HMW, NUYHYIO U CEMEWHYIO TalHy, 3aluTy CBOEW
4YecTn 1 Jobporo umenu, nponucaHHoe B cT. 23 4. 1 KoHctutyuum Poccun: "Kaxgbii MMeeT npaBo Ha
HEMPUKOCHOBEHHOCTb YAaCTHOWM XXM3HW, JIMYHYID U CEMENHYI0 TalHy, 3aliuMTy CBOEN 4ectu u Jobporo
nMeHun";

- MpPaBO Ha TavHy nNepenucku, TenedOoHHbIX NMEPEeroBopoB, MOYTOBLIX M TenerpadHbIX U UHbIX
coobueHnn - 4. 2 c1. 23 KoHctutyumm P®: "Kaxabii MMeeT npaBo Ha TanHy Nepenuncky, TenedgOoHHbIX
NneperoBopoB, NMOYTOBbLIX, TerierpadHbIX U UHbIX COOBLLEHNN...". TeM cambIM OorpaHM4MBaEeTCs NpaBo Ha
OOCTYyN K NepcoHarnbHbIM AaHHbIM JTH0bIX nL, KPOME CaMmuX 3TUX ML,

- cBoboga mbicnm 1 crnoBa - Y. 1 cT. 29 KoHctutyummn P®: "Kakgomy rapaHtupyetcsi ceoboaa
MbICNK 1 crnosa”;

- MpaBo Ha CBOOOAY BbIPAXKEHWNSI CBOMX MHEHWUIA 1 yoexaeHun - 4. 3 cT. 29 KoHcTutyuum: "HukTo He
MOXET ObITb NPVHY>XAEH K BbIPaXXEHMIO CBOMX MHEHWUIA U YoexaeHnin";

- MpaBoO rpaxaaH obpalwaTeCs NMYHO, a Takke HanpaenAaTb MHOAUBMAYalbHbIE W KOMNNEKTUBHbIE
obpalLeHnst B rocyJapCTBEHHbIE OpraHbl U OpraHbl MECTHOrO camoynpasrneHust - cT. 33 KoHctutyumm P®:
"TpaxgaHe P® wumeloT npaBo oOpawatbCs NMYHO, a TaKke HanpaBnaATb WHAMBUAOYANbHbIE W
KONMMeKTUBHbIE ODpalleHns B rocygapCTBEHHbIE OpraHbl U OpraHbl MECTHOro camoynpaeneHus”. Tem
caMblM JdaHHasi Hopma KoHCTUTyuun o0653biBaeT rocygapCTBEHHbIE OpraHbl M OpraHbl MECTHOro
caMoyrnpaBreHus co3fgaBaTtb MHPOPMALIMOHHbBIE pecypchbl B chepe ux AeATenbHOCTUM U NPefoCcTaBnAaThb
13 HUX MHpopMauuio obpaTMBLLIMMCS CybbekTam No MX 3anpocam;

- MPaBO KaXkOOro Ha [OCTOBEPHYK MHAOPMaLMIO O COCTOSIHUM OKpyXKarwlien cpedbl - CT. 42
KoHctutyuum: "Kaxgbii MMeeT npaBO Ha OnaronpusiTHYIO OKPYXKalollylo cpeny, [AOCTOBEPHYHO
WMHGOpMaLMIO O ee COCTOSTHUM 1 Ha Bo3MelleHre yuiepba, MPUYMHEHHOTO €ro 340POBbI0 UNN NMYLLLECTBY
3KOJTOTMYECKMM NpaBoHapyLleHmem";

- cBobopga npenogasaHus - Y. 1 cT. 44 KoHcTutyumm PO;

- MPaBO Ha AOCTYN K KynbTypPHbIM LEHHOCTAM W y4YacTue B KyNbTYPHOW >KU3HM - Y. 2 CT. 44
KoHcTuTyuum Poccumn. Tem cambiM 3Ta cTaTbs BO3naraet Ha YUYPEeXOEeHUs KynbTypbl, ApyrMe CTPYKTYpbl,
obnagawowme KynbTypHbIMUM LEHHOCTAMU, 06513aHHOCTM obecneyvvBaTtb [AOCTYM KaXOOro K 3TUM
LEHHOCTAM, T.e. MOWUCK M mnonydyeHme uHdopmMauum o6 3TuX LeHHOCTSX. [lpu 3TOM Ha Kaxgoro,
OOMYLLEHHOMO K COOTBETCTBYHOLUUM KYIbTYPHbIM LIEHHOCTAM W YYPEXOEHUSAM KynbTypbl, BO3raraeTcs
005s13aHHOCTb COXpPaHATb 3TM LEHHOCTM - CT. 44: "Kaxgbin 00s13aH 3abOTUTbCA O COXpaHeHun
NCTOPUYECKOIO M KyNbTYpPHOrO Hacreaus, 6epeyb NamATHUKMA UCTOPUN U KyNbTypbl”;

- NpaBo Ha nony4veHue KBannuULMpoBaHHON OPUONYECKON NOMOLUU - CT. 48 KoHCTUTyLmMn.

[@apaHTMK nonyyeHust KaxabiM COOOLLEHMI, M3BELaWMUX O MOMOXEHUU Aer, O MONyYeHun
cBobogHOM MaccoBow MHAOpMauuu, 3akpennswTtcsa 4. 5 cr. 29 KoHctutyumm PO: "MapaHTupyetcs
cBoboga maccoBon nHdopmaumm. LieHsypa sanpewyaetca”.

lMepeuncrneHHble Bbile npaBa M cBoOOABI JIMYHOCTM MPWU CBOEN peanu3aumm MoryT ObiTb
OrpaHUYeHbl Kak NnpaBamMu 1 CBOOOAON OpYrMx Nvu, Tak U NO APYTMM OCHOBaHUSAM U B Crnydasix, NpAMo
yKa3aHHbIX B hegepanbHbix 3akoHax. Llenb orpaHuyeHuii - cy3utb cBobOAy M caoepXaTb peanunsauuio
aHTNOOBLLLECTBEHHBIX MHTEPECOB JINYHOCTU <*>,

<*> CmMm.: XuxHsik B.C. NpaBo yenoBeka Ha MHGopMauuio: mexaHuam peanusaumm / lMNog peq. B.T.
Kabbiwesa. CapaTtos, 1998. C. 40.
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MpuHUMNbI orpaHndeHus npas rpaxaaH cogepxatca B KoHctutyuum PO B cT. 17: "OcyLiecTBneHue
npae v cBoOOp 4YernoBeka M rpaxaaHMHa He [OOJ/MKHO HapylaTb npaBa M cBOOOAblI Apyrvx nuu'.
AHanuampya 4. 3 cr. 17 n 4. 3 cr. 55 KOHCTUTYyUMM, MOXHO cAenaTtb BbIBOA, YTO K OCHOBaHUSIM
OrpaHN4YeHNs1 OCHOBHbIX MH(POPMALIMOHHBIX MpaB 1 CBOOOS, rpaxaaH 3akoHo4aTeNlb OTHOCUT:

- 3aLUNTY OCHOB KOHCTUTYLIMOHHOIO CTPOS;

- HPABCTBEHHOCTY;

- 300pOBbS;

- NpaB M 3aKOHHbIX MHTEPECOB APYIvX NuL;

- obecrneveHne 0OOpoHbI CTpaHbl 1 6e3onacHOCTM rocydapcTea.

B cr. 56 KoHCcTuUTyumn ykasbiBaeTcs Ha BO3MOXHOCTb OrpaHuMyeHus npaB u cBobon B YCMOBUSIX
Ypes3BbIYaHOro NOMOXXEHUSA B COOTBETCTBUM C (befepanbHbiM KOHCTUTYLMOHHBIM 3aKOHOM.

YacTtb 2 cT. 29 KoHctutyummn P® ycTaHaBnmBaeT npaBoBble Hapbepbl NPOTMB 3noynoTpebneHns
cBoboaoN CrnoBa, BbIpaXXeHWst MHeHus. He gonyckaetcs nponaraHga wnv armtauusi, BosOyxgarowue
couManbHy0, PacoBYHD, HALUMOHANbHYI WM  PEeNUIMo3HYld HEHaBUCTb W Bpaxagy. 3anpelaercs
nponaraHga coumanbHOro, pacoBoro, HaLMoOHaNbHOro, PENUIMO3HOIO NN A3bIKOBOTO MPEBOCXOACTBA.

[@apaHTMM M OOHOBPEMEHHO Mpefenbl OCYLEeCTBNEHUS WHMOPMAUMOHHBIX npaB u cBoboa
YyenoBeka U rpaxgaHuHa 3akpenneHbl B CT. 24 KoHctutyuumn PO, koTopasd yctaHaBnmBaeT, yTo cOop,
XpaHeHve, UCMOoNb30BaHMe N pacnpocTpaHeHne MHOPMaLUM O YacTHOWM XN3HU nuua 6e3 ero cornacus
He ponyckatTcs. [JaHHOe KOHCTUTYLIMOHHOE MOMOXEHME ABMAETCA OQHOW U3 rapaHTUIA 3aKpensieHHOro B
cT. 23 KOHCTUTYLMM MpaBa Ha HEMPUKOCHOBEHHOCTb YAaCTHOWM >u3HWM. OHO NPU3BaHO 3aUTUTb YACTHYHO
XN3Hb, NNYHYIO N CEMENHYIO TaHy OT MPOHUKHOBEHUSI B HEE CO CTOPOHBI KaK roCyapCTBEHHbLIX OPraHoB,
OpraHoB MECTHOTO CaMOyMpaBreHUs, Tak N HEroCy4apCTBEHHbIX CTPYKTYP, OTAENbHbIX rpaXaaH.

B.H. JlonatuH B Ka4yecTBe OCHOBaHWIA OrpaHMyYeHns MHPOPMALUMOHHBIX MPaB rPak4aH Ha OCHOBE
aHanusa KOHCTUTYLMOHHBIX MOSTOXEHWI BbIOENSAET crieqyoLwme:

- 3aWmMTa OCHOB KOHCTUTYLIMOHHOTO CTPOS;

- 3aWmMTa HPaABCTBEHHOCTW, 300POBbS, NMPaB, 3aKOHHbIX MHTEPECOB APYrX NuL;

- obecrne4veHne 0OOpOHbI CTpaHbl 1 6e30MacHOCTY rocyaapcTBa;

- obecneyeHne obLLECTBEHHOTO CMOKOWCTBUS B LIENAX NpeaoTepalleHnst 6ecnopsiakoB 1 60pb0Obl ¢
NPECTYNMHOCTHIO;

- NpefoTBpaLLeHne pasrnaweHmns KoHmaeHUmansHoM nHopmaunm;

- obecrnedeHne aBToputeTa 1 6ecnpucTpacTHOCTN NPaBOCYANS;

- YCOBMS YPE3BbLIYANHOIO MNONOXEHNS <*>.

<*> Cm.: JlonatnH B.H. lNpaBo Ha uHdopmaunto // MHdopmaumoHHoe npaso / Mog pean. B.H.
TonopHuHa. CI16., 2001. C. 432.

Cny4yan npsIMOro OrpaHMyeHus MHGOPMALMOHHBIX MpaB, MO €ro MHEHW, MMET MeCcTO B
crnegylLwmx cMTyaumsx:

- UCMOMb30BaHWe NpaB B LENsAX HACUITbCTBEHHOIO N3MEHEHMWST KOHCTUTYLIMOHHOIO CTPOS;

- MponaraHga coumanbHOM HEHaBWUCTM, COLMANbHOMO, PacoBOrO, HALMOHANBLHOIO, PENMIMO3HOrO,
A3bIKOBOTO NPEBOCXOACTBA, HACUITUS U BOWHBI;

- HapylweHue npaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOW XM3HU (Ha JIMYHYKO, CEMEWHYK TaWHy,
HEMPUKOCHOBEHHOCTb XUIMLLA, NpaBa Ha YBaXKEHUE U 3aLUTy YeCTu, OCTOMHCTBA U penyTauum, TanHbl
nepennckn, TenedoHHbIX NePEroBopoB, TenerpadHbiX M MHbIX coobieHun). K ccpepe 4acTHOM XKnN3HK
aBTOP OTHOCWUT M MpPaBO Ha OTKa3 OT CBMAETENbCTBOBAHMSA MPOTMB cebs camoro, CBOEro cynpyra u
GIM3KMX POOCTBEHHUKOB;

- HapylLleHWe MnpaBa Ha roCy[apCTBEHHYHO, CIyXeOHyl0, NpOdEeCcCHMOHarnbHY, KOMMEPYECKYID U
GaHKOBCKYIO TalHy <*>.

<*> Cm.: JlonatnH B.H. lNpaBo Ha uHdopmaunto // NHdopmaumoHHoe npaso / og pea. B.H.
TonopHuHa. CI16., 2001. C. 432.

Kpome TOro, nonb3oBaTenu - rpaxgaHe, OpraHbl rocy4apCTBEHHOM BMNacTu, OpraHbl MECTHOro
CaMoyrnpaBfeHus, opraHu3aumMm n obLlecTBeHHble 0ObeauHeHus - obnagalT paBHbIMM MpaBaMy Ha
OOCTYN K roCyAapCTBEHHbIM MHOPMALMOHHBIM pecypcaM. Tak, rpakgaHvH (pusmdeckoe nuuo) mmeet
npaBO Ha MOMyYeHWe OT rOCydapCTBEHHbIX OpPraHoB, OPraHOB MECTHOIO CaMOYMNpaBlEHUs, KX
OOMMKHOCTHBIX JML, B MOPsiAKe, YCTaHOBMEHHOM 3akoHogaTtenbcTBom Poccuiickon ®egepaumm,
MHopMaLun, HeNoCpPeACTBEHHO 3aTparnBaroLlen ero npaesa n ceoboabl. B cBoto ovepeab, opraHusaums
MMEET MpPaBO Ha MOMy4YeHUe OT rOCydapCTBEHHbIX OPraHoOB, OPraHoOB MECTHOIO CaMOymnpaBleHus
WMHopMaLUN, HEMOCPEACTBEHHO Kacalollencs npaB U o0SA3aHHOCTEN 3TOM OpraHusaumn, a Takke
WHdopmaumm, HeobXxoauUMON B CBS3U C B3aMMOLENCTBMEM C YKa3aHHbIMW OpraHamu npy OCYLLIECTBIIEHWM
3TON oOpraHu3auMeln CBOeW YyCTaBHOM gJdesTenbHoctn (4. 2 u 3 cr. 8 depepanbHoro 3akoHa 00
UHdopmaumm).
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Ho cyuiectByeT M NoHATUE MHOpPMaLUM C OrpaHMYEHHbIM LOCTYNOM, T.e. Takon WHdopmaumu,
KoTopasd He npefHasHayeHa Ans LUMPOKOro pacrnpoCcTpaHeHus U B CBA3W C 3TUM MNOANEXUT NpaBoBOM
OXpaHe OT HeCaHKLMOHMPOBAHHOIO AOCTYyNa.

Takum 0b6pa3om, OCHOBaAHWUAMM OIS OrpaHNYeHUs MHAOOPMALMOHHBIX NMPaB MOTYT CIYXNUTb:

1) 3aLmMTa OCHOB KOHCTUTYLIMOHHOIO CTPOS;

2) 3aluTa HPaBCTBEHHOCTMU;

3) 3awwmTa 300poBbS;

4) 3awmTa npaB 1 3aKOHHbIX UHTEPECOB OPYIUX NNLL;

5) obecneyeHne 060poHbI CTpaHbl U 6e3onacHOCTM rocygapcTaa.

HeobxogmMMo co3gaTb eduHbIi MepeyveHb OCHOBaHUM OJ1 OrPaHUYEHUA U MEPEYEHb CrlyyYaes
NPsIMOro orpaHMYeHns Npas Ha UHOpPMaLMIO.

Bugbl joctyna uHgopmauum

1. OBsAzaTensbHOe goBeAeHe HGOPMaLMM 0O BCEOOLLEro CBEAEHMS.

2. CBobOAHBIN A0CTYN cO0BLLEeHUsa nHdopmMaLmMm Ana BceobLLero cBegeHusl.

3. MNMpepocTaBneHne nHopMaumm No 3anpocy (MOXET ObiTb NNATHbLIM).

B uenax oxpaHbl npaB Ha JOCTYN K MHOpMauun HeOOXOAMMO 3aKoHOAATeNbHOE YCTaHOBIEHME
OCHOBaHW NS paspelleHnss KONmuM3um npu peanusadmm npae Ha WUHgopmaumioo 1 npaea Ha "TanHy".
HeobxoaovMo onpefeneHre B 3akOHE MexaHU3Ma JOCTyNa K OTKPbITON MHbopMauum N co3gaHue eanHon
CMCTEMbI OTBETCTBEHHOCTM 3a NpaBOHAPYLUEHUS B MHGOPMALIMOHHON cdepe.

3awuTta npaBa Ha JOCTYN K MHGOPMAaLMM MOXET OCYLLECTBNATLCA B HEIOPUCAUKLNOHHOM dhopme
(camosawmuta CBOMX MNpPaB U 3AKOHHbLIX WMHTEPECOB) M HOPUCOMKUMOHHOW ¢opme (B cneumarnbHOM,
afMVHUCTPATUBHOM MopsiAKe UK no obLiemy npasuny B cygebHom nopsigke).

B agMuHuMCTpaTMBHOM nopsigke - 3aliMTa MOXET OCYLLECTBMATbCA TOMbKO B Cry4vasx, NpsiMo
YKa3aHHbIX B 3aKOHax, - 4Yepe3 nogady xanobbl NMULOM, YbW MpaBa HapyLUeHbl, HA OOIMKHOCTHOE NMLO
(opraH) B BbIWECTOALLYIO WHCTAHUMIO, creuunanbHbll opraH - paHee B CygebHyio nanaty no
NMHopmaunoHHbIM cnopam npu MNMpesnaeHte PO <*>,

<*> Cm. cooTtBeTcTBylOWMA Yka3 lMpeangeHta PO ot 31 gekabps 1993 r. "O gononHUTENbHbIX
rapaHTusix npae rpaxaaH Ha nHgpopmauuto” // CAIMNM PO. 1994. N 2. Cr. 74.

B cynebHom nopsioke - NMLO MOXET BbiOpaTb No6oi cnocob 3almTbl HapyLEHHOro NpaBa Yepes
nogadyy wucka (kanobbl) ONS pPacCMOTPEHUs B TpakgaHCKOM, adMWHUCTPaATMBHOM WIIN YrONIOBHOM
CyOonpou3BoACTBE.

2. MNpaBo MHTennekTyanbHon co6CTBEHHOCTU

ABTOpCKOE MPaBO M CMEXHbIE NpaBa

MpaBo uHTENNekTyansHoM COBCTBEHHOCTU MOHNMAETCS B ABYX CMbICMax:

- NpaBo COOCTBEHHOCTM Ha "MpaBo" n oxpaHsaeTcsa dakt co3nanus (Fepmanns, Poccus);

- oxpaHsieTcs dakT cumkcaumm npomssegenuns (CLUA, AHrnusa, OpaHums). MNpovcxoant otaeneHue
obbekTa oT hopMbl.

B Poccunm cr. 6 3akoHa 00 aBTOpcKkOM MpaBe ocCTaBnsieT cBOOOAHOE MNPOCTPAHCTBO AJiA
NPUMEHEHNST UHCTUTYTa COBCTBEHHOCTU Ha MHTEMMEKTyarnbHbIi OOBEKT, OCTABMSAS HEYpPEerynMpoBaHHbIM
NpoayKT, He noanajarolimi Mo aBTOPCKOE MpaBO, YTO, B CBOK OYepedb, BreYET U MNpaBOBYHO
He3aLLMLWEHHOCTb (hOpMbl OObEKTA.

Peannsaunsi npaBa wHTennekTyanbHOW COGCTBEHHOCTM MPOMCXOAUT B KOHKPETHbIX (hopmax,
KOTOpblE N3MEHSOT CyOBbEKTHbIE NpaBa aBTopa, XOTHA peannsytoTcs OHM C COrflacusa aBTopa, Hanpuvep:

- MPaBO Ha BOCNpPOM3BEAEHUE BrieveT 3a COO0N nameHeHme hopMbl MHOpMaLm;

- 3anucb C NCMONb30BaHNEM TEXHUYECKNX YCTPONCTB BNEYET CMEHY HOCUTENS;

- TpaHCnAuuS NnpomaBeneHns BrnedveT nepesog ero B popmy CMU;

- NepeBof, BneYyeT N3MeHeHVE A3bIKa;

- apaHXu1pOoBKa UNu nepeaenka BneyeT nameHeHne opmbl U coaepKaHus.

3akoHogaTenbCTBO 00 aBTOPCKOM MpaBe U CMEXHbIX NpaBax HayvMHaeT AeNCTBOBaTb C MOMEHTA
dakTa co3gaHus NponsBeaeHus.

CybbeKTbl aBTOPCKOrO npasa:

- aBTOp;

- Nonb3oBarersb.

OO6bexThbl:

- NMPOU3BEAEHNS HaYKW;

- Npou3BeaeHNst NuTepaTypbl;

- Npou3BeAEHNS UCKYCCTBA.

OObekTbl aBTOPCKOrO npaBa SIBNSAOTCS pe3ynbTaToOM TBOPYECKOW AESATENbHOCTU HE3aBUCUMO OT
HasHayeHns JocTomHCTBa nponsseaeHns. OHM MOryT BbITb B criefyroLmx opmax:
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1) MMCbMEHHON;

2) ycTHoW (6e3 Hocutens);

3) 3ByKO- 1 BUOeO3anmcy;

4) n3obpaxeHue u ap.

Kpome npownsseneHuin:

- cOOpHUKY;

- NPOU3BOAHbIE Npou3BeaeHNs (MepeBoabl, apaHXMPOBKN).

CnyxebHbIn 3aka3

ABTOpCKOE MpaBO MNPUHAAMEXWUT aBTOpPYy, a MWCKIIYUTENbHbIE MpaBa Ha WCMONb30BaHWE - Y
obnapatens, y pabotogatens. JInuHOe HEUMMYLLLECTBEHHOE MPaBO - HEOTHYXXAAEMOE:

- NpaBO aBTOPCTBA;

- NPaBo Ha Nwsi;

- NpaBo Ha obHapoaoBaHWE;

- MPaBO Ha 3aWwuTy penyTaumm aBTopa.

OTM NpaBa OXpaHSATCS U NOCNe CMEPTU HEOTPaHUYEHHbIN CPOK.

MMyLLleCTBEHHbIE MCKNIOYUTENBHBIE NPaBa:

- NPaBO Ha BOCNPOW3BEAEHUE;

- NPaBO Ha pacnpoCTpPaHEHNE;

- MPaBO Ha UMIMOPT;

- NpaBo Ha Ny6nn4YHOE UCNOMNHEHWe, MoKas;

- NpaBo Ha nepefadyy B acumpe;

- NpaBo Ha coobLleHre s BceobLLero cBeaeHns no kabento;

- NpaBo Ha NepeBof;

- NpaBo Ha nNepepaboTKy.

Poccuiickoe aBTOpckoe MpaBO OTMEXEBANOCb OTHOCUTENBHO HOCUTENS MHGOPMaUMK, 3almaeT
TONbKO (PYHKUMM NPON3BEAEHUS, @ COAEPKAHMNE OCTAETCHA HE3aLLMLLIEHHBIM.

OAHMM 13 OCHOBHbIX MPUHLUUMOB MHGOPMALIMOHHOIO NpaBa SBMASETCS ABYEOMHCTBO UHGOpMaLMK
n Hocutend. CnepoBaTenbHO, C MO3UUMM WHEOPMALMOHHOIO MNpaBa HegonyCTUMO pasgeneHve
NpaBOBOro PEryriMpoBaHus oxpaHbl (GOpMbl U coaepXaHUsa NPON3BEAEHMS.

Bo3moxxHOCTM nonb3oBaTend cetm VIHTEpPHET NO MrHOBEHHOMY KOMMPOBAHWIO W nepegade
nHdopmaumm Ha nobble pacCTOAHWS HE3aBUCUMO OT TPaHuL, W TeppuUTOpMarbHOM HPUCOMKLMM
rocygapcrB MO3BOMSAT YCTaHaBMMBaATb COBEPLUEHHO HOBblIE OTHOLUEHUSA MOCPEACTBOM HEBEAOMbIX
npexae WHCTPYMEHTOB, OTMAMYaloWUXCs OT MpuWBbIYHBLIX aHanoroB. EcTtectBeHHO, cregom  3a
pasMeLLeHMEM aBTOPCKMX NMPON3BeAEHWI B VIHTepHeTEe BCTanun npobnembl OXpaHbl U 3almTbl aBTOPCKOrO
npaea, BO3HUKIA HEOBXOAUMOCTb pa3paboTKn HOBbLIX MPaBOBbIX MEXAHW3MOB PEryNIMpOBaHuS.

Cunctema pocCUMACKOrO 3akoHOoA4aTeNnbCTBa B cdhepe aBTOPCKOro npaea AOBOMbHO npocta. B Hee
BXoAAT bepHckasi KOHBEHLMSA O 3aLmUTe NMTepaTypHbIX U XYA0XKECTBEHHbIX Mpou3BeaeHni oT 9 ceHTAbps
1886 r., BcemmpHasa koHBeHUMst 06 aBTOpCKOM MpaBe OT 6 ceHTabpsa 1952 r., KoHBeHumMst 06 oxpaHe
WMHTEPECOB Mpou3BoAUTENnen (OHOrpammM OT HE3aKOHHOIO BOCMPOM3BOACTBA UX (poHorpamMm oT 29
oKTA0pPA 1971 ., HECKONBbKO 3aKOHOAATENbHBIX aKTOB U psif, NMOA3AaKOHHbBIX akToB. LieHTpanbHoe MecTo B
cucteme 3aHumaet 3akoH PP ot 9 mona 1993 r. N 5351-1 "O6 aBTOpCcKOM NpaBe M CMEXHbIX NpaBax”, a
Takke 3akoH PO ot 23 ceHTabpsa 1992 r. N 3523-1 "O npaBoBOW OXpaHe nporpamMm Afisi 3NEeKTPOHHbIX
BbIYMCINTENBbHbLIX MaWnH 1 6a3 AaHHbIX".

CornacHo n. 1 cr. 6 3akoHa P® "OO aBTOpcKOM MNpaBe W CMeXHbIX npaBax" nocnegHun
pacnpocTpaHseT aBTOPCKOE NPaBo Ha MPON3BEAEHMS Hayku, nMTepaTypbl U UCKYCCTBA, CYLLECTBYOLLME B
00ObEKTMBHOM (hOpMe, HE3aBMCMMO OT crnocoba WX BbIPAXEHWUS, YTO MO3BOMNSAET MPUMEHATb HOPMBbI
AaHHOro 3akoHa K OTHOLIEHWSIM, CBSI3aHHBIM C CO34AaHWEM W  WCMONb30BaHUEM MPOU3BEAEHMWN,
OObEKTMBMPOBAHHBIM B BMAE MNOCNenoBaTeNnbHOCTM CUrHamoB, MepedaBaeMblX MO KaHanmam ceTwu
WHTepHeT. N3 cepbl OXpaHbl aBTOPCKUM NpaBOM WUCKAOYaloTCa "naeun, MeTtodbl, Npouecchl, CUCTEMBI,
Crnocobbl, KOHUEeNuUWW, MpPUHUMMLI, OTKPbITMSA, dakTbl" (cT. 6 3akoHa), "oduumanbHble LOKYMEHTHI
(3aKoHbI, cygebHble pelleHusl, MHble TEeKCTbl 3aKOHOA4ATENbHOro, agMUHUCTPATMBHOIO U cygebHoro
Xxapakrtepa), a Tawkke ux odumumanbHble NepeBodbl... COOOLWEHMA O CoBbITUSX M hakTax, UmerLme
WMH(POPMaLMOHHBIN XapakTep" (cT. 8 3akoHa).

OuyeBugHO, 4YTO CMOCOOLI 3alMTbl aBTOPCKOro npaBa B VIHTEpPHETE HMYEM He OTNUYalTCcd OT
TPagULUMOHHBIX CcnocoboB 3awuTtbl. CyLHOCTb HApyLLEHUA aBTOPCKOro npaea B IHTEpHETEe Takas e, Kak
1 BHe cdpepbl ceTu. OTnnymMe B TOM, YTO MPOCTOTA KOMMPOBAHMS U HEMaTepuarbHasi CyLLLHOCTb OOBbEKTOB
aBTOPCKOro npaBa B VIHTepHeTe He MO3BOMSAKT TaK Xe MpOoCTO pewnTb npobremy obecneveHus
A0Ka3aTenbCTB HapyLEHUN aBTOPCKOro npasa. HekoTopble OeNCTBMSA MO 3alimMTe aBTOPCKMX NpaB Mpu
HapyLLEeHNsX, CBA3aHHbIX C MCNOMNb30BaHNEM VIHTepHETa, HAMHOIO CITOXHEE.

AHanuanpysi 3akoH 06 aBTOPCKOM MpaBe, MOXHO 3aMETUTb, YTO OCHOBHbIE MOMOXEHUS OAHHOIO
3akoHa cchopMynmMpoBaHbl 3akOHOA4ATENeM MCXOOsd U3 MPEeACTaBfeHusl, YTO aBTOPCKME NMPOU3BELEHUS,
KaKk npaBuSo, pacrnpoCTpaHAlTCA u3gateneMm nytem onybnvkoBaHus TeM WAW WHbIM  CMOCOOOM
OonpefeneHHbIM TUPaXXoM M Ha TBEPAOM MatepuanbHOM HOCMTeNe, B YaCTHOCTU Ha DyMaXXHOW OCHOBeE.
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M3patenb Kak MNOCPedHWK B OTHOLUEHUSX MeXAy aBTOpPOM U uyuTaTenem-nonb3oBaTenem urpaet
CYLLLECTBEHHYIO POrib.

Ho B HTepHeTe nHdopmMaLms 1 aBTopckne nponsBegeHUs CyLLEeCTBYIOT UCKNMIOYUTENBHO B hopme
3NEKTPOHHBIX AOKYMEHTOB (balnoB), NMpuvyYem MaTtepuanbHbIi HOCUTENb UM (M3NYeckoe MecTo, rae
KOHKPETHO 3anMcaH MaLUVHHBIA KOO Takoro [AOKYMEeHTa, B TakMX CUCTEeMax HecylleCTBeHeH, a
nonb3oBaTtenb Bcerga Oyaoetr MMeTb OEeno C BMPTyarbHbIM 0Opa3oM TaKMX 3MEKTPOHHbLIX OOKYMEHTOB,
oTobpaxaembix Ha akpaHe gucnnes. cnonb3oBaHne VIHTepHETa N3MEHUNO ODOLLLECTBEHHBIE OTHOLLEHUS
MEeXy aBTOpOM, usgaTternem v Mnornb3oBaTerieM, a 3akoHoAaTenbCTBO MO aBTOPCKOMY NpaBy OCTanochb
NPEXHUM.

Vicnonb3oBaHve aBTOPCKUX MPOU3BEOEHUA B NUYHBIX LIENSX MOMb30BaTens Bbi3blBAET MHOMO
BonpocoB. KonupoBaHve nonb3oBaTenieM aBTOPCKMX [OOKYMEHTOB Ha CBOEM nepudepumHom
obopynoBaHuM (T.e. 3anncb B ANEKTPOHHOM hopme B namsATe OBM, Ha BUHYeCTep, ANCKETY; pacneyartka
Ha MNpVHTEpPe) ABMNSAETCS akTOM BOCMPOM3BEAEHUs. HekoTopble M3 3TUX OENCTBUIA NMONb3oBaTens He
YperynvpoBaHbl OEWCTBYIOLMM 3akoHo4aTenbCcTBoMm P®, a HekoTopble MpoTMBOpedaTt TpeboBaHWAM
3akoHOB 00 aBTOpPCKOM MpaBe U O MPaBOBOW OXpaHe MporpaMm Ansi 3MEKTPOHHBIX BbIMUCIIUTENBHbIX
MaLUVH 1 6a3 gaHHbIX.

MaTeHTHblE NpaBa

lMaTeHTHbIE NpaBa BKNIOYAOT B ceOSA TpU KaTeropum.

1. MNMpaBo Ha n3obpeTeHme.

2. NpaBo Ha nonesHyo Moaerb.

3. MNMpaBo Ha NpoMbILWNEHHbIE 0OpasLbI.

M306peTeHne - NnpaBo Ha YCTPOWCTBO, CMOCOO, BELLECTBO, LITaMM, a Takke NPUMEHEHNE paHee
N3BECTHbIX U30OpEeTEHNN.

[MonesHas Mogenb - KOHCTPYKTOPCKOE BbINOMHEHWE CPeAcTB MNpou3BOoACTBa, MNpegMeEToB
noTpebneHns n nx CoCTaBHbIX YacTen.

MpombILweHHBIN 06paseL, - Xy4oKEeCTBEHHOE KOHCTPYKTMBHOE pELLEHVE u3genus, onpeaenstollee
€ro BHelH BUA,.

MMaTeHTHbIe MpaBa MOLTBEPXKOAKTCA NATEHTOM Ha u3obpeTeHne, CBUOETENbCTBOM Ha MOME3HYH
MoZesb, NAaTEHTOM Ha NPOMbILLITEHHBIN 06pa3eLl.

ABTOpaMu U300pETEHUSI CUUTAIOTCA BCE, KTO y4acTBOBas B CO3[aHUM U300peTeHus, Kpome Tex,
KTO OKa3blBasn OpraHM3auMOHHY, TEXHUYECKYIO UM MaTepunanbHy0 NOMOLLb.

MHdOpMaLUMOHHbBIN O6BEKT - MaTeHT.

3akoHogaTenbCcTBO O "HOoy-Xxay"

Hoy-xay - STO OxpaHsiemble B peXUMe KOMMEPYECKOW TarHbl pe3ynbTaTbl MHTEMNNEKTyanbHON
OEesATeNbHOCTU, KOTOpble MOTYT ObITb NepegaHbl ApYromy fnly U UCNOSb30BaHbl HA 3aKOHHOM OCHOBAHUN
TONbKO MO YCMOTPEHWIO Nnuua, obnagarouwero TanHon MHoOpMauMen Ha 3akOHHOM OCHOBaHWMMU, U He
obecneyeHbl NaTEHTHOW 3aLLUTON.

lMpaBa Ha HOy-xay BKIO4YaloT B cebs:

- MPaBO MCNOMb30BaTh;

- NpaBo nepefaesarb;

- MpaBo Mosy4vaTb AEHEXHOE BO3HaArpaxKgeHue.

naBa 12. NIPABOBOE PEINYNIMPOBAHWE CPEOCTB MACCOBOW UHPOPMALUU
1. MNoHaTNe 1 BUAbLI CpeacTs MaccoBon MHdopmaLmm

CpepcTtBa MmaccoBon nHdopmaumm - opyamdeckas QuKUMa C TOYKM 3peHnst ['pakaaHCKoro Kogekca
Po.

MaccoBass uHopmaumnsa - pasHOBUMOAHOCTb WHopMaumu. CpencrtBa MaccoBoW MHopmauun -
dopmMa nepuogmyeckoro pacnpoctpaHeHuss uHgopmaumnm. Cmewenne CMWU ¢ opraHusauuen,
ocyuiectensioLlen Boinyck CMU, 1.e. cmelleHne obbekta ¢ CyObEKTOM - JOCTAaTOYHO TUMNYHAs owmbka.
Hanpumep, B MNocTtaHoBneHuu MNneHyma BepxosHoro Cyga P® ot 18 aBrycta 1992 r. N 11 "O HekoTOpbIX
BOMPOCaXx, BO3HUKLWMX MPU PacCMOTPEHWMM Cydamu Aen O 3awuTe 4YecTM U OOCTOMHCTBA rpaxaaH u
opraHusaumin” (ytpatuno cuny) CMU owmbovyHO OTOXOECTBNSANUCH C HOPUOMYECKUM NULOM, Korga
roBOPUINOCH O NPeAbSABNEHUN UCKa "K CPeaCcTBY MacCcoBOW MHdopMaLmn" 1 0 "BO3MNOXEHUU Ha CPeacTBO
MaccoBor MHdopmauum obsizaHHocTn". OveBngHo, Yto CMW paccmaTtpuBanucb 34ecb He Kak OObekT
npaea, a Kak ero cybbekT, 4To He cooTBeTCTBOBano 3akoHy o CMU.

K kakomy xe Bugy obbekToB npaBa cnefnyet otHectn CMWU? B cooTtBeTctBMM co cT. 128 K PO
BMOJIHE JTOTMYHO paccMaTpmBaTb MAcCOBY MHEOPMALMIO Kak pasHOBUAHOCTb MHopmauun. Ho CMA -
3TO He cama MHdopmMaLms, a opMa ee NEPUOLNYECKOTO PacrpoCTPaHEHUS.

Bot nouemy CMW cnegyet paccmatpvBaTh Kak OOBbEKT MpaBa, CXOAHbLIN C ApyrMMu obbeKkTamm
WHTENMeKTyanbHONn COBCTBEHHOCTN M CKOHCTPYMPOBAHHLIA Kak topuandeckas dukumsa. B cnysae CMU
Mbl MMeeM [eno MMEHHO C lpuandyeckon UKUMEN, MOCKOSbKY B peanbHOCTU CyLLecTBYeT Kaxabln

88



OTAENbHbIN 3K3EMNNSAP KaXO0oro OTAENbHOro HoMepa raseTtbl, HO He CyLUeCTBYeT raseTbl KaKk HeKoero
0606LLeHHOro 00bekTa, 0ObEMIIOLLENO Kak BCe BhbIleALINE paHee, Tak U Bce Byaywimne Homepa 3TOro
nepuogunyeckoro usgaHus. bonee toro, Bce npolsbie u OygylimMe BbiNyCKM OQHOM U TOW XKe ras3eThbl
00BbEeAVHAITCA HUM 4YeM MWHbIM, Kak HasBaHueM pfaHHoro CMMW. [loctosiHCTBO Ha3BaHuWs 0co6o
nogyepkuBaeTcs B cogepxawmxca B cT. 2 3akoHa o CMW onpegeneHusx MOHATUNA "nepuognyeckoe
neyatHoe m3gaHue" n "pagno- u Tenenporpamma”. OTctoga BeiTekaeT cBsA3b CMU kak obbekTa npaea ¢
TaKMM CaMOCTOSATENbHbIM OOBLEKTOM MpaBa, Kak CpeacTBa UHAMBUAYanu3aumMm toprugmy4eckoro nmua, ero
NPOAYKUMK, BbIMNOTHAEMbIX YCIYT unu pabor.

OpHako cpeacTBO MaccoBoW MHGOPMaUMM He TOXOECTBEHHO CPeAcTBY MHOMBMAyanusaumu, T.e.
CBOEMYy HasBaHuto, nockonbky CMW BkntoyaeT B cebst BeCb TOT 06bEM MCKIIOYUTENBHbIX NPaB, KOTOPbIE
CBSA3aHbl C €ro cogep)aHuvem, obreyeHHbIM B ONpeaerieHHylo opMy W SBMAIOWMMCS pesynbTaTom
WHTENNEKTyanbHOW AeATENbHOCTM pedakuum.

Bot noyemy Hambonee agekBaTHbiM MpaBoBon npupoge CMW npepcraBnsieTcsa onpegenexHve
cpeactBa MaccoBoW MHAOpPMaLMM Kak pesyrnbrata WHTENNeKTyanbHOW LeATEeNbHOCTM, MMEKLLEro
HasBaHMe B KayecTBe cCpeAcTBa WHAMBMAyanu3aumm n opMy NEPUOLMYECKOro MeyaTHOro M3gaHus,
paguo-, Terne-, BUOEOoNporpaMmbl, KMHOXPOHMKANbHOW NMPOorpamMmMbl UM KMHYHO QOpMYy Nepuoanyeckoro
pacnpocTpaHeHns MacCoBOW MHpopMauuu.

OTclopa cnegyeT, 4To copepxawytocs B cT. 1 3akoHa o CMW Hopmy 0 BriageHun, Nosnib30BaHUU U
pacnopshKeHun cpencTBamMmm MacCcoBOW MHpopMauumn cnegyet NOHMMaTh Kak BNageHue, Nonb3oBaHue U
pacrnopshkeHne UCKunTenbHbIMM NpaBamy Ha CMW. OgHOBpEMEHHO MOTYT CyLLECTBOBATb M BELUHbIE
npaea, HanpvMMep Ha MMYLLECTBO pedaKkunm.

CreuudmyHocTb cpeactBa MaccoBOM MHAOpPMaLMU kak obbekTa nmpaBa MpoSABSETCs, NMOMUMO
npo4Yero, B TOM, YTO UCKMIOYMTENbHbIE MPaBa Ha HEr0 MOryT He ObITb CBA3aHbl C NPAaBOM COOCTBEHHOCTU
Ha opraHmMsauuio, ocyliectenstowyo Boinyck CMU, kak Ha MMYLLECTBEHHbIA KOMMMEKe. 3TO 0cobeHHO
XapaKTepHO ANns rocygapcTBeHHbIX nevatHeix CMW, cpean KoTopbIx 4OCTAaTOMHO pacnpocTpaHeHa Takas
npaBoBasi Cxema, NpW KOTOPOW, HanpuMmep, 3akoHogaTenbHoe cobpaHne SABMASETCA yyYpeanTenem
n3gaHud, a pegakuusi, opraHvM3oBaHHas B (DOPME KOMMEPYECKOW OpraHusauuu, NpuHagnexuT Kak
MUMYLLIECTBEHHbIN KOMMITEKC COBEPLLUEHHO ApPYroMy cyObekTy. [prnyem, ecnv pefakums opraHnsoBaHa B
dopme NpeanpusiTusa, TO B COCTAB €€ UMYLLECTBEHHOTO KOMMJiekca, MOMUMO MpOo4Yero, BXOgAT U ee
NpoayKuus, 1 npaea Ha 0603HaYeHNs, UHAVBUOYANU3VPYIOLLME peaakuuio 1 ee NpoayKUmio.

HaseaHne CMW, ToBapHbI 3HaK, hMpMEHHOE HAaUMEHOBaHNE

lMpaBo Ha Ha3BaHWe sBNSIeTCs eaBa nu He bonee 3Ha4YMbIM, YEM MPABO HA MMYLLLECTBO pegakumu.
C HasBaHMeM CBA3aHbl WMWOXK W3OaAHWS, €ro PEenTUHI, KPyr MOCTOSIHHLIX aBTOPOB, uYWTaTeEnew,
peknamofaTenen 1 NnapTHEPOB, a Takke NpaBa Ha AeHeXHble cpeacTBa, cobpaHHble B Xo4e MOANUCKU, U
COOTBETCTBYIOLLME 00s13aTenbCTBA Nnepes NoANUCHMKaMu.

Kak naBectHo, cT. 20 3akoHa o CMW obs3bIBaeT peluaTte BONPOC O Nnepefade N CoXxpaHeHun npasa
Ha Ha3BaHue B ycTaBe pedakuun. Kasanock Obl, WwnpoTta Beibopa 3geck 6e3rpaHnyHa. OgHAKO HE HYXXHO
3abbiBaTb, YTO WCKIKYMTENbHbIE MpaBa Ha CPeACcTBa MHAMBMOyanu3aumMyM MpoaykummM BXOOAT B
MMYLLLECTBEHHbIV KOMMJIEKC OpraHu3aumu, ocyuwecternsawowern Beinyck CMW, kak HemaTtepuanbHble
aKTvBbl. Ml HWMKTO He BMnpaBe MPOU3BOSILHO OTOOpaTh 3TM npasa. [lpaBga, HanmmeHoBaHus CMW He
TOXOECTBEHHbI Takum Gonee TpaguUMOHHBIM Buam cpedcTB MHOMBMAYaANM3auUmm1, kKak TOBapHbIe 3HaKu U
dUpMeEHHbIE HaumeHoBaHus. [lpyyem HeBO3MOXHO TpeboBaTtb, 4TOObI HammeHoBaHve CMW 6Gbino
3alUMLLEHO TOBApHbIM 3HAKOM WM COBMAgano C (OUMPMEHHbIM HaVMMEHOBAHMEM OpraHu3auuu,
OCYLLIECTBNSAIOLLEN €70 BbIMYCK.

OTnunune HanmeHoBaHua CMW oT cnoBecHOro TOBapHOrO 3Haka COCTOMT, BO-MepBbIX, B TOM, YTO
npogykuns CMW coBceM He ob6s3aTenbHO siBNAeTca ToBapom. CpencteBa wHAMBMOyanu3aumu 34ech
HY>XHbl MpeXxae BCero Angd Toro, 4Ytobbl pasnuyate He TOBapbl, @ UCTOYHMKN MHOPMaLUM U MHEHWN,
HanpaBeHnsi OOLLECTBEHHOW MbICIN U NPaKTUKN.

lMpaBoBasa kateropusi HammeHoBaHuss CMW mmeeT HekoTopble 4YepTbl CXOACTBA WM pas3nuuus c
npaBoBOW kaTeropmen pupmMeHHoOro HammeHoBaHusi. Xots B 'K PO Takoin 06bEeKT MCKITIOYMTENBHLIX NpaB,
KaKk PUPMEHHOE HAVMEHOBaHWE, YNOMUHAETCA HEOOQHOKPATHO, OOHAKO BBMAY OTCYTCTBMS CreuuanbHoro
denepanbHOro 3akoHa oTAeribHble BOMPOChbl MO cen AeHb perynupyoTca [lonoxeHunem o dupwme,
yTBepxaeHHbIM NoctaHoBneHmem LMK CCCP n CHK CCCP ot 22 niona 1927 T.

pakgaHCKMM  KOAEKC OOHO3HA4YHO CBA3blBAeT (MPMEHHOE HaMMEHOBaHWE TOMbKO C
KOMMEPYECKMMM  LOPUOUYECKUMW  NULAMW WU TpaXgaHamu, 3aperncTpyMpoBaHHbIMU B KayecTBe
UHOMBUOyanbHelx npeanpuHumartenen. OpHako, Kak OTMevanocb Bbiwe, cBoboga MaccoBou
MH(OPMaLMM OTHOCUTCS HE K SKOHOMUYECKMM, a K rpakgaHcKMM cesobogam. BoT nouemy rpaxgaHuvHy,
Bo3HamepuBLemycs ydpeants CMWU wnn B3sTb Ha cebsa dyHkuum pegakuum CMU, coBcem He
06sA3aTenbHO  yypexaatb  KOMMEPYECKY OpraHu3auuio WM - peructpupoBatbCd B kayecTBe
WHOMBUOYAIbHOIO NpeanpuHnUMaTerns, ecnu ero AesaTenbHOCTb, KOHEYHO, HE UMEET LEeNblo U3BIeYeHne
npubbinu.
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B npaBoBov Hayke BblgensitoOT WMHCTUTYT "MpaBo maccoBor WHdopmauun”. CybbekT npaea
MaccoBOM MWHpopMauun - ydpeauTenb, pedakuusi, u3gatenb, pacnpocTpaHuTenb M COBCTBEHHUK
nUMmyLLLeCcTBa pefakumn.

B HacTtosillee BpemMs BblAENsAlOT HECKONbKO BWAOOB CPeaCcTB  MaccoBOM  MHopmaumun:
TPagULMOHHbIE, K HUM OTHOCATCA TenepaguvoBellaHne, nepuoauyeckne nedatHble U3gaHus;
TpaguLUMOHHbIE CPeacTBa MaccoBOWM MHA)OpMaLUK, MHTErPUPOBaHHbIE B CeTeBble, T.e. Nepuoanveckme
neyaTHble U3gaHNS B SNEKTPOHHOM BUAe, TenepaguokaHanbsl, UMeoLLne CBON canT B VIHTepHeTe, U T.4.;
cobctBeHHO ceTeBble CMU, T.e. poxaeHHble B ceTh VIHTepHeT.

2. NpaBoBoW cTaTyc cpeacTs MaccoBon nHdopmauum
lMpaBoBoOK cTaTyC - KaTeropms KOMMIIeKCHas, MHTerpaumnoHHas, oTpaxatowas B3aMMOOTHOLLEHUS

NUYHOCTM 1 obLLeCTBa, rpaXaaHHa 1 rocygapcTea, MHOUBMAA U KONNEKTMBA, ApYyrMe coumanbHble CBS3M
<*>.

<*> Teopwusa rocygapctea u npasa: Kypc nekuun / lNog pea. H.WN. Martysosa n A.B. Manbko. M.,
1997.

Kateropus agmuHucTpaTMBHO-NpaBoBoro crtatyca CMW npusBaHa oTpasnTb OpUanMYeckoe
onocpefoBaHMe Ux aKTUYECKOro MnonoXeHus. Ero cTpyktypa MoxeT ObiTb npeacTaBrneHa Kak
COBOKYMHOCTb CINeaytLLMX OCHOBHbBIX 911EMEHTOB: MPABOBOE COCTOSIHNE, MPABOCYOBEKTHOCTb, 3aKOHHbIE
npaea 1 0683aHHOCTY, rapaHTUM nx peanusaumun. [py 3TOM Mbl UMEEM B BUAY, YTO IOPUAMNYECKMI CTaTyC
He CBOAWUTCS K COOAEPXKaHWK COOTBETCTBYHOLUMX MPaABOBbIX HOPM W MNpencTtaBnseT cobon He TONbKO
dopmanbHO-HOPMAaTUBHYO NPEANOCHIIKY BKMIOYEHUS CyObekTa NpaBa B KOHKPETHbIE NPABOOTHOLLEHUS,
HO 1 "cBOe0bOpa3sHyl0 aMaHaLMo 3TMX OTHOLUEHMWI, MpaB U 0693aHHOCTEN NX Y4aCTHUKOB" <*>.

<*> fAsmy J1.C. CywHocTb npasa. CouunanbHo-punocodckoe NMoHMMaHUe reHesuca, pas3BuTust U
PYHKLUMOHUPOBaHUSA 1OpMANYECKON (OPMbl OOLLIECTBEHHBIX OTHOLWEHMI. J1., 1985. C. 63.

OnemeHTbI NpaBoBoro cratyca CMU BkntovatoT B cebsi:

1) ob6s13aTENBHYI0 rOCYAAPCTBEHHYHO PErMCTPALIMIO;

2) nuuenaunposanue (TV n paguoBeLLaHns);

) NOPSIAOK BbIMyCKa CpeacTB MaccoBOW MHbopMauuu;

) 06si3aTenbHOE Hanm4ume ycTaBa peakummn 1 yctasa lopuandeckoro nuua;
) obecneyeHre rocygapcTBOM peaakLMOHHOM CaMOCTOATENbHOCTY;

) 93KOHOMUYECKYI0 FOCYAapCTBEHHYHO NMOAAEPKKY;

7) perynupoBaHue peknambl B cpecTBax MacCcoBow nHopmauum.

PaccmoTpum kaxabii anemeHT npaBoBoro ctatyca CMW nogpobHee.

1. ObsazaTenbHas rocygapCTBEHHas permcTpaums UMeeT He pas3peLunTesNbHbIN, a yBeOOMUTENbHbIN
XapakTtep; MpoMCcXoouT B PerMoHanbHOM oTaeneHun MwuHucTepcTBa KynbTypbl U MAacCOBbIX
KOMMYHMKaLNIA.

Pepakuusa cpegcrea maccoBoM WHGOPMaULMM OCYLLECTBMASET CBOK AEeATENbHOCTb Mocne ero
peructpaumun. M3 aToro nonoxeHns nMeeTcs psig UcknoveHnin. He TpebyeTtcst permctpaums:

- CPeACTB MacCcoBOW MHpopMauun, ydpexgaeMbix OpraHamu rocyJapCTBEHHON BacTu U opraHaMmm
MECTHOIro CaMOyMNpaBIiEHNsI UCKIIOYMTENBbHO AN M3gaHns oduumanbHbIX COOBLLEHUA 1 maTepuarnos,
HOPMAaTMBHBIX U NHbIX aKTOB;

- MEpPUOANYECKMX MEYATHBIX M3OAHWUIN TUPAXKOM MEHEE OOHOW ThICAYUN IK3EMMIISIPOB;

- paguo- W TenenporpaMM, pacrnpocTpaHseMbiX MO KabenbHbIM CETAM, OrpaHWYEHHbIM
MOMELLEHNEM W TEPPUTOPUEN OLHOIO FOCYAAPCTBEHHOIO YYpexaeHus, y4ebHOro 3aBefeHust unu
MPOMBILLIIEHHOIO NpeanpuaTust Moo nmetowum He bonee gecsTm abOHEHTOB;

- aygvo- u BMAOEONPOrpaMmM, pacrnpoCTpaHseMbIX B 3anMcu TUpaXkom He Oonee pecAtu
9K3EMMNSAPOB.

Pepakuusa vmeeT npaBo nogaTh 3asiBKy B rOCYyAapCTBEHHbIA OpraH, OpraHn3auuio, yvypexaeHue,
opraH obLLeCcTBEHHOrO 00bEANHEHNS HA aKKpeauTaLmio NPy HUX CBOMX >XYPHaNmnCToB.

Kak npaBuwno, Bce nepvogudeckue nevaTHble W3JaHusd TUpaxoM 0Gonee OfHOW  TbICAYU
3K3eMNNApoB pernctpupytotcs B HaumoHaneHom areHTcTBe ISSN B PoOCCMICKOM KHWXKHOWM Manarte c
NPUCBOEHMEM COOTBETCTBYIOLLEINO MeXAyHapogHoro ctangaptHoro Homepa (ISSN). Ha nepuoguyeckue
neyaTHble U34aHWs MONHOCTbIO PACMpPOCTPAHSETCA MOMOXEHNE O NPeAoCTaBNeHunM 00A3aTernbHbIX
ak3emnnsapoB n3gaHun (O3 "O6 oba3aTenbLHOM aK3eMnnsape JOKYMEHTOB").

MpaBuna yuypexgeHusa n peructpaumn CMU, Heobxogumblie Onst oQOPMIIEHWS HOPUONYECKOTO
dakta poxgeHua HoBoro CMW mn npu3HaHMSA 3a HUM MPaBOBOrO COCTOSIHUS CPeACcTBa MacCOBOW
WMHOPMaUMK, HECKOSNbKO OTNNMYAKOTCA OT MpPaBWil, KacCalLMXCA CO34aHuS PUOUYECKUX Iy U
3aKkpenneHHbIX B [MpaxxgaHckoM kogekce PP. OTo cBsI3aHO C TeM, YTO, BO-MEpPBbIX, COrnacHo 4. 3 cT. 2
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noJ cpeacTBOM MaccoBOWM MHdopMauuu MNoHMMaeTcs "dopmMa NepuoanMyeckoro pacrnpoCcTpaHeHus
MaccoBoOK MHdopmMaummn”, KoTopasi, ECTECTBEHHO, HE MOXET ObITb HOPUANYECKUM NMLOM. BO-BTOpPbIX, Kak
3TO NpefycMoTpeHo Y. 2 cT. 19, pegakumsi MOXeT ObITb KOPUOUYECKUM NULIOM, HO MOXET UM U He ObITb,
€Ccnn, HanpuMep, OHa SIBMSIETCS BHYTPEHHUM NoAapasgeneHmemM Kakoro-nmbo npegnpusitus, opraHnsauum
nnn yupexageHus nnbo BooOLLe B 3TOM KayeCcTBe BbICTyNaeT YacTHOE hn3M4eCKoe NnLO.

Ecnun xe pepakums opraHnsyeTcsa B oopMe HpUaANYECKoro nuua, To oHa NOANEXUT perncrpaumnm
no o6wwum npasunam K P®, Ho Tonbko nocne peructpaumm CMU. 3T1o BbiTekaeT n3 TpeboBaHun 4. 1 CT.
8 3akoHa o CMW, roe yctaHaBnmBaeTcs, YTo pegakums CMU "ocyLLecTBNsIET CBOK AeATENbHOCTb Nnocne
ero perncrpauumm”.

YT0 kacaeTcs npouecc yupexaeHma CMW, To 3geck criegyeT OTMETUTL CrieayloLLee.

Bo-nepBbix, yupeautenem CMW moxeT ObiTb NGOV COBEPLUEHHOMNETHUN, T.€. OAOCTUrUMA 18-
neTtHero Bo3pacTta rpaxgaHuH P®, 3a uvckniodeHmem OTObIBAOLMX HakaszaHWe B MecTax JULIEHWUS
cBobobl MO NPUroBOpY cyda M AyLeBHOOOMbHbLIX, NPU3HAHHBIX CYAOM HedeecrnocobHbiMU. Ha nuy, 6e3
rpaxgaHcTBa (anaTpuaoB), MOCTOSIHHO MNPOXMBAKOLWMX Ha Tepputopum P®, pacnpocTpaHsaeTcs
HauMOHamnbHbIA PEXMM W, Takum o0Opa3oM, OHM MPMPABHUBAOTCA K POCCUACKUM TrpaxgaHam.
MHocTpaHupl, HanpoTuB, 3TOTO NpaBa NMLWEHbI, OOHAKO HUYTO HE MELLAET MM 3aKOHHbIM MyTEM YYpeanTb
POCCUICKOE lOPUAMYECKOE MU0 WK nNpuvobpecTtv npeanpusaTue, KOTOpPOEe BLICTYNMUT B KadecTBe
yupegutena CMU.

Bo-BTOpbIX, NpaBom Ha y4dpexaeHne CMW obGnagatoT obbegnHeHus rpaxaaH: obLieCTBEHHbIE,
pennrmosHble, TPYLAOBLIE W XYPHANUCTCKME Konnektvebl U T.4. [py 3ToM um BOBCe He 00sa3aTenbHO
SABNATbCSA opugmnyeckumm nuuammn. Tak, cornacHo 4. 4 c¢t. 3 n 4. 1 ct. 21 ®enepanbHoro 3akoHa ot 19
Mast 1995 r. N 82-903 "O6 00uecTBeHHbIX 00beaANHEHUAX" co3aaBaeMble rpakgaHamu obLLEeCTBEHHbIe
obbeanHeHns MoryT "dyHKUMOHMpOBaTL 0e3 rocyfapCTBEHHOM perncrpauum u npuobpeTeHns npas
topnamyeckoro nuua”. Cratba 27 gaHHoro 3akoHa, npusHaBasd 3a OOLECTBEHHbIMW OObEeLVMHEHMAMM
npaeo ydpexgate CMW, HUKaK He yBA3bIBAET 3TO NpaBoMoYyMe ¢ hakTOM Hanu4ums UX rocygapCTBEHHON
perucTpaumu.

B-tpetbux, yupexgate CMW BnpaBe npeanpuaTvis, YYpexaoeHusl, opraHusauumn (Kopnopauumu,
GaHku, knybbl, GMONMOTEKN, YHMBEPCUTETLI, HayyHble LEHTPbl U T.4.). EOMHCTBEHHOE cyllecTByloLlee
3[eCb OrpaHM4yeHne - AeATENbHOCTb TaknX NPEANPUATUN, YYPEXOEHNIA N OpraHn3aLmn He OOIMKHA ObiTb
3anpeLleHa B COOTBETCTBUM C 3aKOHOM. VHbIMKM crioBamu, Hanpumep, obLiecTBEHHasi opraHnsauusi, B
OTHOLUEHMN KOTOPOM WMEETCS1 BCTYMMBLUEE B 3aKOHHYK CWUIy peLlleHue O NWKBMAALMK, yTpadnBaet
npaeo 6biTb yupegutenem CMW. MNpuyem B aTOM cryvae ee npaBa M 00683aHHOCTM B NOMHOM obbeme
nepexogaT K peaakumn, ecriv MHoe He NpedyCMOTPEHO YCTaBOM pegakumm (4. 4 cT. 18).

HakoHeu, B-4eTBepTbIX, yupeautensamm CMW moryT GbiTb rocygapCTBeHHbIE opraHbl. PasymeeTtcs,
3TO OTHOCMUTCS KaK K OpraHam rocyJjapCTBEHHOWN BMacTu, Tak U K opraHam MECTHOIro CamoynpaBreHust.

Yypegutenen MoxeT ObiTb HECKOMBKO. B 3TOM criyyae kaxabii N3 HUX CYMTaeTCs CoydYpeauTenem,
1 TONMBbKO COBMECTHO OHM MOTYT BbICTYNaTb B ka4yecTBe yvpegutend. CornacHo 4. 1 c1. 22 3akoHa o CMA
coyypeauTenu 3aknyarT LOroBop, B KOTOPOM OMPEAEnsitoTcA UX B3auMHble npaBa, 06s13aHHOCTW,
OTBETCTBEHHOCTb, MOPSA0K, YCIOBUSA U HOpUaNYECKNe NOCNeaCcTBUS U3MEHEHNST COCTaBa COyYpeanTenen,
npoueaypa paspeLleHns CropoB Mexay HUMK. XoTst 3akOH TEeKCTyarnbHO He 00s3biBaeT coydpeauTenen
3aKM4YUTL JOrOBOp, HO, Mpedonpedenss ero cogepXaHue, genaet ero Heobxogumbim. Ecnum ke
yupexgaetcs He Toneko CMW, HO v pepakuusa, obnagalrowias npaBamMy OPUAMYECKOrO nvua, TO
yuypeauTenbHbIi JOFOBOP CTAaHOBUTCA 00A3aTenbHbIM B cuny Tpebosanun cT. 52 K PO.

Cnegyet obpaTnTb BHMMaHMe Takke Ha cT. 17 3akoHa o CMW, rgoe ycTtaHaBnmBaeTcs, Y4TO npasa u
0053aHHOCTM y4YpeanTens BO3HMKAT C MOMEHTa perncrtpaumm cpegcrtBa MaccoBOW WMHGOpMaLMK.
CoOoTBETCTBEHHO, MOSIBIEHME HOBOIO COYYpEeanTENS AONYyCKAaeTCs NULLb NpW YCIIOBUM NepeperncTpauumn
CMW (4. 1 ct. 11). CnegoBatenbHO, lOpUaNYECKA HeKoppekTHow OyaeT, Hanpumep, dopmyna,
ucnonb3oBaHHas B peweHun CmoneHckon obnactHon [Oymbl "O xypHane "Kpanm CmoneHckun" ot 26
anpens 1994 r.: "CuntaTe obnactHyto Jymy coyupegutenem xypHana". Ha camom xe gene [yma moxet
cTaTb coyypeguTerneMm nulb C cornacua Opyrux coyydpeguTtenen u pefakumm M TONbKO nocne
nepepeructpaumm CMW, a He ¢ MOMeHTa NpUHATUS [lyMON JaHHOTO peLLEHUS.

3asBneHne o pervctpaumm nogaeTcd B MMCbMEHHON dopme. B HeM ykasbiBalOTCs, B 4acTHOCTH,
cBefeHns o6 ydpeguTene, obycnoBneHHble TpeboBaHvem 3akoHa. Hanpumep, ecnu yypeautens -
dusnyeckoe Nuuo, HeobxoaMMO COObLLNTL O HAaNUYMK y Hero rpaxagaHctea PP, goctmkeHun 18-neTHero
BO3pacTa M OTCYTCTBMM OrPaHUYEHNA 4EeecnocobHOCTU, YTO JNIErko NOATBEPANTL C MOMOLLBIO nacnopTa.
Kpome TOro, obsizatenbHO OOIMKHO ObITb yKa3aHO, YTO yvypeauTenb MOCTOSHHO npoxuBaeT B P®: B
npotuBHom criydyae CMW Gyget cuutatbca 3apybexHbiM. OgHako nokasbiBaTb MACMOpPT BOBCE He
0653aTenbHO, NOCKONbKY PErMCTPUPYIOLLMM OpraHam 3anpeLyeHo NpeabsaBraTb NPy pernctpaummn Kkakme-
nnbo gononHuTensHble TpeboBaHUA, He NpedyCcMOoTpeHHble 3akoHom o CMI.

B 3asgBneHunn JomkHel 6biTh yKa3aHbl Takke: Ha3BaHue pernctpupyemoro CMU; a3bik, Ha KOTOPOM
OHO OyaeT BbIXOOWMTb; agpec pedakumv; ¢opma nepuoauveckoro pPacrnpocTpaHeHMs MacCOBOW
WHpopmauun;  npumepHaa Tematuka u  cneumanusaums CMW. Ecnm  CMWU  HamepeHo
crneunanmnsmMpoBaTbCs Ha COObLLEHUSX M MaTepuanax Ans AeTen M NogpoCcTKOB, WHBANUOOB, a Takke
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00pa3oBaTenbHOr0 U KynbTyPHO-MPOCBETUTENBLCKOrO Ha3HayeHusl, TO cornmacHo 4. 1 c¢T. 14 c Hero
NPUYNTAETCS MOHWKEHHBIN perncTpaumoHHein coop. Ecnm xxe CMU Bypet cneumanuavMpoBaTbCs Ha
COODLLEHNAX N MaTepuanax peknaMHOro U 3pOTUYECKOro XapakTepa, TO ero OXuOaeT He TOSbKO
MOBbILIEHHbIV PErMCTPALMOHHBIN cbop, HO U cornacHo CT. 37 ocobble YCNOBUSA pacnpoCTpPaHEHNs] CBOEN
NpoAyKLUUN.

3akoH o CMW obs3biBaeT yupeautenst coobwmTb B 3asiBNEHNM 06 MCTOYHUKaX (PUHAHCMPOBaHWS,
npegnonaraembix MNEpPMOAMYHOCTM  BbIMyCkA WM MakcumanbHOM obbeme cpeactBa  MacCOBOM
nHpopmaumn. Copepxawmiica B 4. 1 ct. 13 3akoHa o CMW nepedeHb OCHOBaHWIM AN OTKasa B
peructpaumm SIBNSAETCA MCYEPnbIBAOWMM M He [OMNyCKaeT pacliMpuTenbHOro TonkoBaHus. OTka3 B
permctpaumm BO3MOXEH, BO-MeEpPBbIX, €CW 3asiBiEHNe NogaHo OT MMeHU cyObekTa, He obnagarouiero
npaBoM Ha yypexaeHne CMW, Hanpumep MHOCTpaHLUEM unu nuuomM 6e3 rpaxgaHcTea, He MPOXNBAOLLM
nocTosiHHO B P®. Bo-BTOpbIX, €Cnu ykasaHHble B 3asiBNEHUN CBEAEHUSI HE COOTBETCTBYIOT
OENCTBUTENBHOCTU. [INsi 3aKOHa He MMEeET 3Ha4YeHWs!, Ha Kakown BOMPOC 3asBUTESb AN HEBEPHbIN OTBET,
Mo Kakow MpUYMHE, YMBILLFIEHHO MMM CriyyariHo. B To ke BpeMms criegyeT ele pas3 nogyepkHyTb, YTO Ha
OONbLUMHCTBO BOMPOCOB 3asiBUTENb MOXET U AOMKEH OTBeYaTb B NpeanonoXxutensHoM knde. OgHako
€cnn B 3asiBNEHMU yKas3aHo, HamnpuMmep, 4To raseta OydeT BbIXOAWMTb Ha NaTbiHW TUpaoM 1 MIH.
3K3EMMNISAPOB, MMETb PEKMNaMHbIN XapaKTep U pacnpocTpaHsaTca B panoHax KpanHero CeBepa, TO Hanuuo
BECKME OCHOBaHWsI ANsi COMHEHWUI, @ 3HAYUT, NS TLWATENbHOW NPOBEPKN.

B-TpeTbux, OTKa3 BO3MOXEH, €Cnu HasBaHue, NpuUMepHasa TemaTtuka unm cneumanusaums CMU
npencraenstoT cobor 3rnoynoTpebnenne ceobogom MaccoBon MHpopMauum B cMeicrie Y. 1 cT. 4. OgHako
He M3BECTHO HM OOHOro cry4vasd, 4tob0 B 3asiBNEHUM O pPEerncTpauun ykasblBanucb Takue Lenu, Kak
COBEpLUEHME YTONIOBHO HAKa3yeMbIX OEsHWN, NMPU3bIB K 3axBaTy BacTu, pas3XuraHve HauuoHanbHOW,
KIacCcoBOW, CoLUMarnbHOW, PENUIMO3HON HETEPNMMOCTU N PO3HW UITK NponaraHga BOWHbI.

HakoHeu, B-4eTBepTbIX, OTKa3 BO3MOXEH, €CnM  PErucTpuvpylLlwMM OpraHoM paHee
3apernctpuposaHo CMW c Tem e HasBaHMEM W TOW e ¢opMon pacrnpoCTpaHEHUs MacCOBOW
nHdpopmaumn. Llenb gaHHoro 3anpeta coctouT B TOM, YTOOblI He co3fgaBaTb MyTaHWLY Ha PbIHKE
maccoBor WHcpopmauun. OgHako 3anpeT Ha MOBTOPSEMOCTb Ha3BaHWN SBMSIETCA He abCOMOTHBIM, a
OTHocuTenbHbIM. Tak, ecnv B MypmaHckon obnactu 3aperncrpypoBaHa raseta "Mmsapek”, To aTo He
MeLllaeT WCMoNb30BaTb [JaHHOE HasBaHWE MpU y4ypexaeHuM B TOM e obnactm >xypHana wunu
TenenporpaMmmel (Npy 3TOM, OQHAKO, crnedyet NOMHUTL O NMpaBuiax, 3alMLialLWLmnX TOBapHbIE 3HAKN Kak
WHTENNEeKTyanbHyl0 COOCTBEHHOCTb). MOXHO y4YpeauTb U OQHOMMEHHYH ra3eTy, HO TONbKO B APYrom
pervoHe. Ho ecnun "Umapek" 3apernctpupoBaH defepansbHbiM perucTpyupyowMMm opraHoMm, To NyTb K
CO3[aHWNI0 OQHOUMEHHOW ra3eTbl rae Obl TO HU BbINO 3aKpbIT.

ObpawaioT Ha ceba BHMMaHME TEeHAEHUUWU, CrOXMBLUMECS B perncTpaumm aygvmoBu3yanbHbIX
CMW. lMpumeyaTenbHO, YTO TenenporpaMmbl PETMCTPUPYIOTCA Yalle, YeM paguonporpamMmebl, XOTS MX
NPOU3BOACTBO 3HAYMTENBHO Aopoxe. Buanmo, He nocneaHio ponb 34echk UrpatoT Takme 0COOEHHOCTM
TENEeBMAEHNsl, KaKk OTHOCUTENbHO Oonee BbICOKMA MNOTEHUMan BO3OEWCTBMS Ha ayguTopuio W
MoBbILIEHHAsA NpYBEKaTeNbHOCTb ANA peknamogatens. KpoMe Toro, HyXXHO y4uTblBaTb U AOCTaTO4YHO
LUMPOKO PacnpoCTPaHEHHY MPaKTUKy CO34aHMs MPOU3BOASALLMX, HO HE WMeKLWux CcoBCTBEHHOro
BelllaHusa TenekomnaHui (Hanpumep, "Bua", "ABTOpckoe TenesunageHue" u T1.4.). B cdhepe pagmo Takas
OpraHu3auMoHHas cxema Mnoka He nomny4yuna pas3BuTWs, XOTA ANs Hee eCcTb O4YeBMAHAs HuWa Ha
VMH(POPMALNOHHOM PbIHKE.

Ocob0 HyXHO OTMETUTb pes3koe yBenuyeHune 4dmcna ceteBbix CMW, T.e. Tex CpeacTB MaccoBOn
WMHOpMaLMK, KOTOpble pacnpoCTPaHSOT CBOK NPOAyKUuio B ceTu VHTepHeT. N3BecTHO, YTO noka He
HaVdEHO HaOEXHbIX PUOUYECKMX KPUTEPUEB, MO3BOMAWUX OAHO3HAYHO  KBaNMduUMpoBaTb
onpefeneHHble nHpopMauuoHHble pecypcebl B MIHTepHeTe nmeHHo kak ceteBble CMW, He kacadchb Tak
HasblBaeMbIX "gOMaLIHMX CTpaHuy", "O0COoK 00baABNEeHMn" 1 T.n. B aTon cutyaumm perncrpaums CeTeBbiX
CMW moxeT ObiTb TONbKO AOOPOBOSILHOM, OCHOBAHHOW Ha MPUBIEKATENbHOCTU CcTaTyca cpeacrtsa
MaccOBOW MHGOpMaLUW.

B uenom poccunckun pbiHOK CMW umeeT TeHOEHUMK0 K AOCTAaTOMHO PE3KOMY PacCLUMPEHMIO.
lMpuyeM Temnbl pocTa YUCIEHHOCTU PErvoHarnbHbIX U MECTHbIX CpPeACcTB MAacCOBOW WMHGOPMAaLMK
3HAYUTENBHO MpPEBLIWAKT aHanorM4YHbIE MoKa3aTenu Ha defepanbHOM yYpoBHe. Takoe sBMeHue
NPEeACTaBNAETCA BMOMHE €CTECTBEHHbIM, €CnM YYecTb pa3mepbl CTpaHbl, a CnegoBaTenbHo,
O0pOoroBusHy goctaBku npogykumm CMW He TonmbKO B OTAANEHHble, HO U B OTHOCUTENbLHO OGnu3kue
pervoHbl. OgHMM M3 BapuaHTOB peLleHnsi npobnemel B cpepe nevatHbix CMU aBnsieTcst ucnonb3oBaHne
O0CTaToO4yHO JOPOrocTosILLEN CUCTEMbI AELIEHTPaNM30BaHHOIO NevYataHnsi, CO30aHHON elle B COBETCKOE
Bpemsa Ansa obecnevyeHusi CBOEBPEMEHHOW O0CTaBkM LeHTpanbHbix raseT LK KINCC B geHb Bbixoaa.
[pyron BapuaHT - nepefava raseTHblx nonoc B Tunorpadun no VIHTepHeTty.

OpHako pgna  ayavoBmayanbHbix CMW noka [OBONbHO 3aTpygHUTENbHO U HepeHTabenbHo
BellaHne, OcobeHHO TeneBumsmoHHoe, B WHTepHeTe. BoT nodemy pasButne 3TOro Buaa Cpencts
MaccoBOM MWHdopMauun wuaeT npexae Bcero no Myt Cco3daHnss Ha MecTax TerekoMnaHuin u
paguocTaHumi, 060beANHEHHbIX C 3NeKTpoHHbIMM CMW, BbIXO4AWMMK B CTONULE, C MOMOLLLIO CETEBbIX
COrnaLleHun.
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2. JlnueHsumpoBaHue.

Onsa ayguoBuayanbHbix CMU pervctpaunst sBnseTcs HeoOXoauMbIM, HO, Kak MpaBuiio, BOBCE He
JOCTaTOYHbIM YCMoOBUEM NS Hayana AedTerbHOCTU No MPOU3BOACTBY U BbINYCKY cpeacTBa MacCOBOW
nHdopmaumun. MNMockonbky ata kateropus CMU ncnonb3yeT ons nepegadm nHPoOpMaLmMm eCTeCTBEHHBIM
00pa3oM OrpaHUYeHHbIN pecypc (3MpHbIe 4YacToThl), MOCTONIbKY POCCUMICKOE rocygapcTBO MO NpUMepyY
MHOMMX APYrMX UMBUAN30BAHHbLIX CTpaH BBEMNO CUCTEMY NULEH3MPOBAHUS B 3TOWN cdepe.

HaHHass mopgenb [JencrtByeT M MOHblHe ©Onarogaps [loctaHoBneHuto [lpaButensctea PO "O
NUUEH3NPOBAHNMN TENEBMU3MOHHOIO BELLAHUSA, pagMoBELLaHMSt U OeaTeNbHOCTU MO CBA3M B o6nactu
TEeNeBU3NOHHOIO U paauoBellaHms B Poccuiickon ®egepaumn” ot 7 aekabps 1994 r. N 1359. Mpaeaa,
naptTHepom [ockomTenekoma sBndetca Tenepb depepanbHas cnyxba no TENeBUAEHUO U
pagvoBewannio (PCTP). CnegyeT nog4yepKHyTb, YTO MPU CO34aHWMU CUCTEMBI JIMLEH3UPOBAHUS B Hee
ObIN BKpanneH BaXHbIN JEMOKPATUYECKNI SNIEMEHT, NPU3BaHHbIN 06ecneyYnTs pasymMmHoe, CpaBeannBoe
N rmacHoe pacrnpeaerneHne 4acToT, - Komunccust no Belannio. 3TOT MEXBEAOMCTBEHHbI OpraH BKMoYar
He TONMbKO nNpeacCTaBUTENEN 3auHTepecoBaHHbIX MUHUCTEPCTB U BITPK, HO K aBTOPUTETHbIX
HEe3aBMCMMbIX XXYPHarnMCTOB, COLIMONOroB, HOPUCTOB. OCKONbKY NMLIEH3MM MOITM BblA4aBaTbCA TONBKO Ha
OCHOBaHuM 3akntoyeHni Kommcemm, NnocTonbKy OHa cpasy Haxkuna cebe MHOro Hegobpoxkenarternen.

Ocoboro kommeHTapusi 3acnyxwuaet 4. 4 cT1. 15 3akoHa "O cBasn". OHa rnacut: "Bblgadva
NUUEH3NA Ha OeAaTenbHOCTb B obnacTu CBSA3W Anst Uenen TerepaguoBeLLlaHusl, a Takke MpPUCBOEHME
YacTOT, 3aHECEHHbIX B NMEepeYeHb YacToT, UCMOMb3yEMbIX M NIaHUPYEMbIX K UCMOMb30BaHUIO ANg Lenewn
TenepaanoBeLLaHNs, OCYLLECTBIAIOTCA HA OCHOBE NULEH3NM Ha BelwlaHne 6e3 NpoBefeHUs KOHKypca
MwuHucTepcTtBOM CBA3NM PO B COOTBETCTBUM C 3aKoHOOaTeENbCTBOM P® no 3asaBneHunto omMsmyeckmx u
IOPUANYECKMX UL, Bnagelowux, MOMb3yWUXCa W pacrnopsiKalLWuXcsa CpeacTBamMy  CBA3M,
nucrnonb3yembiMM AN uUenen TenepagvoBellaHvs, NMbo UMeKLWMX HamMepeHue BCTYMWTb B Mpasa
BMafeHus, TMONb30BaHUSA W PacCroOpsKEeHUsT cpeacTBamMu  CBSI3W, UCMOMb3yeMbIMW  ONA  LEernen
TenepaguoseLaHma”.

N3bpaHHasa 3akoHogaTtenem opmyria, C OOHOW CTOPOHbI, 3aKpenssieT CyLLECTBYHOLLYIO NPaKTUKy
NapHbIX NULUEH3MIA Ha OfHY U Ty e 4acToTy. [Npuyem npuopuTeT 3akpennsaeTcs 3a JIMUEH3MEN Ha
BellaHve. VMIMeHHO oHa cocTaBnsieT OCHOBY 4151 Bblgayun NIMLEH3UN Ha OeATENbHOCTL B 00NacTu CBSA3M
Ons uernen tenepaguoBellaHns. He BnomHe fceH, npaBda, B 3TOM KOHTEKCTE cMbicn oopmynbl "6e3
npoBefeHUs KoHkypca". Bugumo, 3akoHodaTtenb xenan nogyepkHyTb, YTo MUHCBA3M 0643aHO BbigaTh
Tpebyemyto nuUeH3nio Ha 6e3anbTepHaTUBHOW OCHOBE MMEHHO TOMY 3asdBUTEMNHD, KOTOPLIA yKasaH B
NULIEH3MN Ha BellaHue.

ConocTtaBuB 3Tu Npasuna ¢ cogepxawmmmca B cT. 31 3akoHa o CMW, npuxoamm K 3aKmnioveHuio,
YTO JIMLEH3USA Ha BELLAHME KacaeTCs NULb ee AepXaTens, NOCKONMbKY UMEHHO eMy NpefocTaBnsieTcs
npaBo, NCMONb3ysa TEXHWYECKNE CPEACTBA 3(OMPHOro, NPOBOSHOMO Uy kabenbHOro TenepaanoBeLLaHns,
B TOM 4uCNne Haxogswmecs B €ro COOCTBEHHOCTW, OCYLIECTBMATb PacnpOCTPaHEHWE NPOAYKLMU
ayamoBm3yaribHbIX CPeacTB MacCoOBOW MHAOPMALIMK, 3apErMcTPUPOBaHHbIX B COOTBETCTBMM C 3aKOHOM.
OTtclopa criegyeT, 4TO NUUEH3NS Ha OesaTenbHOCTb B 00MacTyM CBA3M Mnofaraetcsl ToOMy, KTO MMmeeT
NULIEH3MIO Ha BeLLaHue.

C Opyron CTOpOHbI, 3asBUTENSAMU NPU3HAKTCA NUWb PU3NYECKME W IOPUOMYECKME NULa, B YbeW
cobctBeHHocTn (cT. 209 K P®), xosdanctBeHHom BepeHum (cT. 294 [K P®) wmnm onepatvBHOM
ynpaBneHun (ct. 296 K P®) HaxogaTca wnu npeanonoxutenbHo byayT HaxoauTbcs cpeacTBa CBA3M,
ncrnonb3dyemble OMis TernepagvoBeLlaHns. VIHbIMK CrioBamu, JIMLEH3UIO HA OEeATeNbHOCTb B obnactu
CBSA3M MOXET MONy4uTb NUWb TOT, KOMY MpUHagnexut nnu byger npuvHagnexartb nepefaTyuk U KTo
BbICTyNaeT B KayecTBe onepaTtopa CBA3W. YMOMUHaHME O nuuax, "MMEILMX HaMepeHne BCTYNuTb B
npaBa BNageHus, MONb30BaHUS W PacCMoOpsPKEHUS cpeacTBamu CBA3N", MOXET paccMaTpuBaTbCs B
OAHHOM KOHTEKCTE KakK NpeayCMOTPUTENbHO OCTaBMEHHas fa3erika AN Tex TenepaguokomnaHum,
KOTOpble He MMeT COBCTBEHHLIX NepeaaTyMKoB, HO rOTOBbI UX NpPUobpecTu.

Takum 06pasomM, coxpaHsas cMCTeMY MapHbIX NUUEH3N, PefgepanbHbIvi 3aKOH O CBA3M OO BLEKTUBHO
CrMocoBCTBYET MX KOHLUEHTpauum B pyKax onepatopoB CBsA3W. IOTo ocobeHHo 6onbHO yaapset no
MHTEpecaM He3aBWCUMBbIX BellaTenewn, He pacrnonaratolmx KpynHbIMU OUHAHCOBLIMU pecypcamu. YTo
Xe kacaeTcs 0bLLEepPOCCUMINCKMX M pervoHanbHbIX roCyaapCTBEHHbIX Tenepaguokomnanun (MTPK), 1o B
OONbLUMHCTBE Cry4yaeB, MOMMOTMB paHee CaMOCTOATENbHbIE paguMoTeneBusnoHHble LeHTpbl (PTL) co
BCEMUW CTYAUMHBIMW KOMMIIEKCAMM U NMPOYelr MaTepuanbHO-TEXHUYECKOW 6a301, OHW 0O HEAABHMX MOP He
MOITM Npogenartb aHanorMyHyo onepaumio ¢ pagmMoTeneBU3NoHHbIMK Nepedarowmumm ueHtpamum (PTTIL),
BXOAALWMMU B cucTemy MuHcBA3W.

AHHYNMpPOBaHWE NMLEH3NM NPOM3BOANTCS NPU CUCTEMATUHECKOM HapyLUEHUN 3aKOHO4aTeNbCTBa O
nopsiake NMLUEeH3NpPoBaHUS.

3. Mopsaok BbiNycka cpeacTB MacCoBOW MHApOPMaL MK (BHYTPEHHME 1 BHELLHNE OTHOLLEHMS).

[NpaBOOTHOLLEHMS, KOTOPbIE CKMaabiBalTCs B cpepe MacCoBOW WMHAOpMaLUK, MOXHO NOAENUTb
Ha BHYTPEHHME 1 BHeLWHMe. [epBble 3aTparMBaoT BOMPOCkl BHyTPeHHen opraHu3aumm CMW 1 BknovatoT
OTHOLUEHMSI MEXAY OCHOBHbIMW [OEWCTBYOLMMU NuUUaMu: ydpeguTtenem, pefakuven, wusgartenem,
pacnpocTpaHuTenem u cobcTBeHHWKOM. [pyrasd rpynna BKIHOYaeT NpaBOOTHOLUEHMS, BO3HMKAKOLME B
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cBA3M C gestensHocTblto CMU, mMexay BbilenepedncrieHHbiMn cybbektamn n TpeTbMMK nuuammn. 370
MOryT BbITb M OpraHbl roCy4apCTBEHHOM BNACTU, U MECTHOTO CamoyrnpaBieHust.

BHyTpeHHMe MpaBOOTHOLUEHNS KacalTCa BHYTPUPEeOaKUMOHHONO0 MeHeXMeHTa, (opMUMpOoBaHMUS
OpraHoB ynpaeneHusi, rpaHnl npodeccMoHanbLHOM CaMOCTOSATENBHOCTU XXYPHanNucToB, BOMPOCOB
COBCTBEHHOCTN. JTU OTHOLLUEHUST OCODOEHHO CIOXHbI MOTOMY, YTO 34ecb MepenneTalnTca MnpaBo
COOCTBEHHOCTM Ha MMYLLECTBO W WCKIIOYMTENbHbIE MpaBa Ha pe3ynbTaTbl UHTENNEKTyarbHON
OEeATenbHOCTU (MHTENNEeKTyanbHyl0 COOCTBEHHOCTb) - aBTOPCKOE MPaBO Ha NepMogMYecKoe usgaHue B
LEenoM M NpaBo Ha HauMeHOBaHWe, TOBApPHbIN 3HaK U T.4.

3akoH CCCP "O nevyatu n gpyrux cpeactBsax MaccoBoW MHopMauumn” yCTaHOBWIT, YTO pedakumst
CMW saBnsieTcsa 1opyanYeCcKMM NULIOM, OEWCTBYIOLWLMM HA OCHOBaHuM cBoero yctaBa. B 3akoHe o CMU
pedakumsi onpegenseTca kak opraHM3auus, yupexaeHue, npegnpustue nubo rpaxgaHuH, oobeanHeHe
rpaxkgaH, OCyLLLeCTBNSALME NMPOM3BOACTBO M BbIMYCK CpeAcTBa MacCcoBOW MHbopMauum.

MMyTaHnua, nopoXxgeHHast COK3HbIM 3akoHOM, co3faBana MHOIMOYMCHEHHblE NpPOOneMbl yxe
noTomy, 4TO cam Mo cebe hakT permcTpaummn cpeactsa MacCoBOW MHpOPMaL MK HE MOT MOPOAUTL CTaTyC
IOpPUANYECKOrO Nuua y pedakuun. Pegakumsa ctaHoBunach HOPUANYECKMM MULIOM TOMbKO B TOM Criyyae,
ecnn oOHa obnagana npefyCMOTPEHHBIMM 3aKOHOM MpU3Hakamu, MepeyYeHb KOTOPbIX Ha MOMEHT
OEeNCTBUSI COO3HOro 3aKoHa O nevaTty onpeaensancs npexane Bcero cratbsiMy [paykgaHCKoro kogekca.

YypexgeHne CMW u yypexgeHue pepakumu, - MO CYTW, pasfnuyHble MPaBOBbIE SBMEHUS.
MosiBneHne B [pagaHCKOM KOAEKCE HOPMbl, YCTaHABMMBAOLLEN, YTO OPUAOMYECKOE IMLO CHMTAETCA
CO34aHHbIM C MOMEHTa ero rocygapCTBEHHON perucrpaunm, pe3ko M3mMeHurno cutyauuto. 3akoH o CMA
FOBOPUT O CTaTyCe HpMAMYECKOro LA NPMMEHUTENBHO K peAakuum, a He K camoMy CpecTBY MacCOBON
MHopMaunn, KOTopoe SABMSAETCH BCEro Nulb (POPMON MEPUOOMYECKOrO PacrnpOCTPaHEHUS MacCOBOM
MHopMaumn.

VIMyLLLeCTBEHHbIE OTHOLUEHMS MeXAy YydYpeouTenem, pegakumen, usgatenieM M COOCTBEHHWKOM
OonpefenstoTca B OroBope. OTUM Xe AOKYMEHTOM ONpeaensoTcs U NPON3BOACTBEHHbIE, (PMHAHCOBbLIE
OTHOLUEHMS Mexay HMMK. 34ecb yCTaHaBMMBaETCs MOPSAOK BbIAENEHUS U MCNOMb30BAHUS CPEACTB Ha
cofepXxaHvue pefakuum, pacnpegeneHvis npubbinv, obpasoBaHua (OHOOB M BO3MELLEHUS YObITKOB,
obecneyeHnss Hagnexawmx MNPOU3BOACTBEHHBIX W COLMANbHO-OLITOBBIX YCMOBUMW TpyAa COTPYLAHUKOB
pedakumm.

OCHOBHbIM YCrOBMEM, KOTOPOE SABMAETCS Onpeaensiowum npu cocTaBlieHny SOroBopa, sBnseTcs
OpraHu3auMoHHO-NpaBoBas hopma CyLeCTBOBaHUS pefakumi. Beibop Ton nnm nHom opraHnsaunoHHo-
NpaBoBOW (POPMbI HOPUAMYECKOTO NULA BaXKEH MOTOMY, YTO Kaxzdasi u3 oOpM UMEET CBOM MIIOCHI U
MUHyCbI. Tak, ecnu pegakums cosgaetcsa B OpMe akLMOHepHOro obLectsa, BO3HMKAET HE0B6X0OMMOCTb
TEM WM MHbIM 06pa3oM CornacoBbiBaTb MPABOBbIE HOPMbI, YCTaHABAMBAOLLME, YTO BbICLUMM OpPraHoM
yrnpaBreHus B 3TOM criyyae sBnsieTcs obuee cobpaHne ero akuMoHepoB (4To TpebyeTcsi B COOTBETCTBUM
¢ [paxgaHCKkum KOQEKCOM), a C OPYror, YTO pedakuuern pyKoBOAWUT rmaBHbI pegaktop (3akoH o CMW).
EQVHCTBEHHAs BO3MOXHOCTb M3bexXaTb MPOTUBOPEYUIA - 3TO pa3aenutb PyHKLUUN MPUHATUSA (DMHAHCOBO-
XO3AWCTBEHHbIX PELLUEHUA U onpeaerieHns pegakuuoHHow nonutukn. Obuee cobpaHue akuMoHEepoB,
COBET OMPEKTOPOB W reHepanbHbld AUPeKTop OyayT ocyllecTBnsATb BCe (PYHKUMM, KOTOpble 3a HUMU
3aKpernreHbl B COOTBETCTBUM C 3aKOHOAATeNbCTBOM 006 akuMOHepHbIX obuiecTtBax. B To xe Bpems
rmaBHbIA pegakTop OydeT ocylecTBNATbL Bce dhyHKLMKU, KOTopble npeaycmatpmsaeT 3akoH o CMU. Ecte
MHOrO MpumepoB, koraa coyvpegutensamm CMW sBnsitoTCa rocygapCTBEHHbIE M MyHULMNANbHBIE OpraHbl
pa3HOro ypoBHS NGO CyObeKTbl pasnunyHbiXx POpM COOCTBEHHOCTWU. Hanpumep, raseta, ydpexaeHHas
06racTHbIM yNpaBneHNeM nevaTn U panoHHOW agMuHUCTpaumen. Pegakums Takon raseTbl MOXET ObiTb
opraHu3oBaHa nMbo B ¢popmMe rocygapcTBeHHOro (o6ractHoro), nmMbo MyHMUMNAnbHOro y4YpexaeHus
(yHuTapHoro npeanpuaTvsa). Ho cMmelaHHOro rocygapCTBEHHO-MYHULMMANbHOMO YYpEeXaeHus Wnu
npeanpusTusa ObiTb HE MOXET, Tak Kak cyObekTbl MpaBa cobCTBEHHOCTM pasHble. B nogobHom cnydae
COoyuypeauTensaM LOCTaTOMHO 3aKmiounTb Mexay cobon LOroBop, B KOTOPOM OMNpeaennTb B3avMHbIE
npasa, 0b6s13aHHOCTN, OTBETCTBEHHOCTb, MOPSOOK, YCIOBUS W HOPMOMYECKUE MOCNELACTBUS U3MEHEHWS
cocTaBa yvypegutenen, Npoueaypy paspelleHusi CnopoB Mexay HUMW. NMpu 3TOM OAMH M3 HUX LOIDKEH
NPUHATL Ha ceba PyHKUMM ydypeouTensa pedakumn Kak yyYpexaeHusl unv npegnpusatus. 3ToT oprad
3aKpennsdeT 3a pedakuuer TO MMYLLEeCTBO, KOTOpbIM eMy ByaeT mopyyYyeHO pacrnopsikaTbCd, Hanpumep
obopynoBaHue. [pyryto yacte HeobxoouMMOro umyLlecTBa - ChnyxebHble nomelleHus - pegakuus
nony4aeT no AOroBOpY apeHAbl OT BTOPOro Coy4peaunTens raseTbl.

[pyron CTOPOHOM BO BHYTPEHHUX MPABOOTHOLIEHUNAX SBRSETCA w3gaTenb. OTUM CTaTycoMm
HagensieTca WM34aTenbCTBO, WHOE YYpeXZeHuMe Unu KOMMEpYecKas opraHusauus, OCyLlecTBhsiolme
MaTepuanbHO-TEXHUYECKoe obecneyeHne NpoM3BoACTBa MPOAYKUMM CpeacTBa MaccoBOW MHGOpMaLMK.
K HMM NprpaBHMBaIOTCS lOpUONYECKME NULA U rpaxkaaHe, Ans KOTOpbIX 3Ta OeATeNnbHOCTb He SBNSEeTCs
OCHOBHOW 5MOO He CNYXWUT T[NaBHbIM MWCTOYHUMKOM foxogda. [log wu3gatensCTBOM MOHMMAOTCH
npeanpusTus, CTPYKTYpHbIE nogpasgenenuns npeanpusaTun, opraHmsauuin, yyupexaeHun,
OCYLLECTBMSAIOLWNE N3OATENbCKY OEATENbHOCTb, T.€. MOATOTOBKY, BbIMYCK NEYaTHbIX u3gaHun mnoboro
BMaa.
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4. ObsasartenbHoe HanuuMe ycTaBa pefakumv 1 ycTaBa HpuaMYeckoro nvua. Ycrae pegakumm -
haKTUYeCKnii OroBoOp MEXAY pefakumnen u yupegurenem.

MockonbKy MporpaMMHOE 3asiBIiEHWE MO CyTU ABMSETCS OOroBopoM mexay Briagensuem CMU u
XypHanuctamu, 3aknioyaemMbiM B TOM YMCHe B NONb3y TPETLErNO NuLa - ayanTopum, NOCTONbKY OH BMOSHE
yKnagbiBaeTcs B npuHUMn cBobogbl goroBopa. Ccbinka Ha nporpamMHOe 3asiBIiEHWE B TPYAOBbIX
KOHTpaKkTax C rnaBHbIM PedakTOpoM M HaHMMaeMbIMU UM XypHanuctamu (rnaBHbIN pefakTop OOMKeH
ObITb CBA3YHOLWMM 3BEHOM Mexay Bnagenbuem CMW n TBOpYeCKMM KOMNEKTMBOM) NMpeBpaLLaeT ero B
IopUaANYECKM 006A3aTeNbHbIA SOKYMEHT.

B pencreytowem 3akoHe 0 CMW MHCTUTYT MPOrpaMMHOrO 3asiBNieHWs, K COXalleHWo, He
npenycMOTPEH, XOTS 306eCb 3akpensneH NMpuHLMN NpPodecCMoHanbHOW CaMOCTOSTENBHOCTA pedakuun u
XKYPHaNucToB. JTOT MNPUMHUMMN Ha MNpakTuke MNOABEPraeTcs MOCTOAHHOM 3po3nn Ku3-3a TOro, 4TO
CNOXMBLUMECHA B 3TOM cdhepe TeHEBble 3KOHOMUYECKME OTHOLLEHUS HE CMOCOOCTBYIOT YCTAHOBIEHUIO
UMBUIIM30BAHHbLIX OTHOLLUEHUA MeXAy pedakuuamm u  Briagensuamu. Lunpoko pacnpocTpaHeHHas
npakTvka "ABONHON 3apnnatbl” - Yepes kaccy B pybnsax v Yyepes KOHBEPTbI C AoniapaMu - He No3BonseT
MoCTaBWUTb 3TWM OTHOLUEHUA Ha MpaBoByl Mo4By. [lpydem 06e CTOpPOHbLI BMOSIHE AOBOSIbHbI TaKOM
NPaKTUKOM: COTPYAHMKU MOMyYalT CPaBHUTENbHO MPUITMYHYK OMnaTy 3a CBOeW TpyA, a Bnagenbubl
9KOHOMSIT Ha HeBbINSIAYeHHbIX Hanorax. MoxeT ObiTb, MMEHHO 3TUM OOBbACHSEeTCs Ta Oo4YeBMAHasdA
HedOCKa3aHHOCTb, KOoTopasi cTana B MoCnedHWe TroAdbl XapakTEPHOW YepToM BHYTPUMEOWUMHBIX
KOH(pnukToB. NMoaTOoMy AocCTkeHne npo3padHoctu CMU saBnsietcsi, NMOMMMO Mpo4vero, HeobxoanMbIM
YCIOBMEM pedakLMOHHOW CaMOCTOATENBHOCTM.

Mo cyTn, peaakUMOoHHbIV yCTaB ABMSETCS AOrOBOPOM Mexay aTummn cydbektamu. Kak cnpaBeanmeo
3ameTuna CynebHasi nanarta no nHopmaLMoHHbIM crnopam npw NpesnaeHte PP, B nonb3y JOrOBOPHOMO
XapakTtepa pedakLMOHHOIO yCcTaBa CBUAETENbCTBYIOT TpU MoMeHTa. Bo-nepsbix, 4. 3 c1. 20 3akoHa o
CMW ponyckaeT 3aMeHy ycTaBa A4OroBOPOM, ECNN peAaKUMst TONbKO CO3[4aHa UM COCTOUT MEHEE YEM U3
aecatn Jenosek. Bo-BTOpbIX, ycTaB no HeobGXoAUMOCTM LOSKEH B PABHOW CTENEeHM COOTBETCTBOBATH
WHTEpecaM W pefakuuun, 1 yuypeauTens, MOCKOSIbKy MpPUHMMAaeTcs Ha obuwem cobpaHum KonnekTuea
XXYPHarnuCTOB - LUTATHbIX COTPYAHMKOB pefakumm (MpocTbiM OOMbLIMHCTBOM FOfIOCOB MPU HanmMynm He
MeHee OBYX TPETEN ero coctaBa) 1 yTBepXaaeTcs ydpegutenem. B-TpeTbux, MMEHHO B yCTaBe JOJIKHbI
ObITb OnpeAeneHbl B3anMHble MpaBa U 00513aHHOCTU y4YpeauTens u pegakumm <*>,

<*> CM.: akcnepTHoe 3akntodeHne CynebHonm nanatbl MO MHAOPMALMOHHBLIM CropaMm Mpu
MpesungeHte PO ot 31 mapta 2000 r. N 23 "O HekoTOpbIX BOMpoOcax nepeperncrpaumm cpencts
MaccOBOM MHpopMaLum B CBA3M CO CMEHOMN y4peanTens n HeobxogMMoCTN BHECEHNS COOTBETCTBYHOLLNX
nameHeHn B yctas CMW" // 3akoHogaTensCTBO M NpakTuka cpeacts maccoBon nHgopmaumm. 2000. N 4.

OpHako ycTaB He siBnsieTcs COOCTBEHHO JOTOBOPOM, MOCKOSbKY XXYPHATUCTCKUIA KOMNEKTUB MOXET
He ObITb OPUOMYECKUM JIMLOM, XOTS He cregyeT 3abbiBaTb, YTO >KYPHANWUCTCKUA KOMEKTUB MOXET
CaMoOopraHu3oBaTbCsl, Hanpumep, B aBTOHOMHYHD HEKOMMepdeckyto opraHmsauuto, 3A0 wunu
NMPOU3BOACTBEHHBIA KOOMepaTB, C KOTopbiM y4dpeautenb CMWU MOXeT BCTyMUTb YXe B YMCTO
[JOroOBOPHblE OTHOLLIEHUSI. ECTEeCTBEHHO, HET HUMKakMx MpPaBOBbIX OCHOBaHWM Ans TOro, 4TOoObI
npeacTaensTb ycTaB co3gaHHoro cammmu xypHanuctamum 3A0 Ha yTtBepxaeHue ydpeautenda CMWU,
O[JHaKO AOroBOp MEeXAy HMMM JOIMKEH COOTBETCTBOBaTh TpeboBaHuaM 3akoHa o CMW, npeabaBnsemMbiv
K pe4aKUMOHHbIM yCTaBaM.

Kpome TOro, >KypHanmCTCKUIA KOMSEKTUB Kak CTOPOHa B OTHOLUEHMSIX C yypeauTernem Mo noBoay
yCcTaBa pefakuum MOXET BbICTynaTb B KA4YeCTBE Ipynnbl rpagaH Nimbo obLiecTBEHHOro o0beanHeHUs
6e3 obpa3oBaHUA OPUONYECKOTO N1La.

5. OBecneyeHne rocygapCcTBOM peAakuMOHHOM CaMOCTOATENbHOCTM.

Kak nokasbiBaeT aHanm3 npakTuky, cywecTtsyowmne B 3akoHe o CMW BO3MOXHOCTM 3aWnTUTb
PEAAKUMOHHYIO CaMOCTOATENBbHOCTb, Kak MpaBuIlO, UCMOMb3YHTCA NWWb B MAanon CTEMNEHU WIm He
ncnoneadytotca BooOwe. Kak oTmeyanocb Bbille, BO MHOMMX pedakumsx GO CUMX MOp OTCYTCTBYIOT
pedakumoHHble ycTaBbl. CTPOro roBops, OT OTCYTCTBUS STOr0 BaXKHEWLLErO HpUANYECKOro OOKYMEHTA
OOIMKHbI B NMEPBYI0 ovepeab cTpagaTe nHTepeckl yupeantens CMW, Tak Kak OH He BrpaBe HU HAa3HaYnUTb
rMaBHOro pefakTopa, HU YBOSUTb €ro, HU NMPUOCTAaHOBUTb, HW NpekpaTuTb Beinyck CMU.

Bonee TOro, 4. 3 ct. 18 3akoHa o CMW ycrtaHaBnmBaeT: "YdpeguTens He BrpaBe BMELUMBATLCS B
OEeATEeNbHOCTb CpeacTBa MacCOBOW MHAOPMaLMU 33 MCKIIOYEHUEM CIydaeB, MpeayCMOTPEHHbIX
HacToAWMM 3aKOHOM, YCTaBOM pedaKuuu, OOrOBOPOM MeXOy ydpeauTenem v pegakumen (rnaBHbIM
pegaktopom)". CrnegoBaTenbHO, B OTCYTCTBME YCTaBa ydpeauTenb He BMpaBe BMELUMBATbCHA B WX
aestenbHocTb. OHaKO NPaKTUYECKN 3TOT 3anpeT HMKOTO HEe OCTaHaBMNMBAET, U B Clly4yae BO3HVMKHOBEHMS
cynebHoro unu nybnuyHoro cnopa ydpeguTens ctapaeTcs AokasaTb, YTo B gestensHocTe CMW oH He
BMELLMBAIICS, a NMLWb peLlan OTHECEHHbIE K ero KOMneTeHUMM NpeanpuHMMaTeribCKUM NMpaBoM BOMPOChHI
OEeATEeNbHOCTU pefakumMm Kak KOMMEPYECKoW (HEKOMMEPYECKON) OpraHm3aumm.

BoamMoxeH, Hanpumep, TakOW CLeHapwui, Korga Briagenel KOHTPOSIbHOro nakeTa akumvi u
reHepanbHbIi OMPEKTOp u3daTernbCcTBa MbiTATCA AoKasaTb, HampuMmep, YTO YBOMWAW HE [NaBHOMO
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pefakTtopa raseTbl, a NPOCTO COTPYAHWKA MU3OaTenbCTBa, AOMKHOCTb KOTOPOro Mullb HasblBanach
"rnaBHbIA pegakTop ra3etbl”. Ha camom e ferne no Takow Norvke y4peanuTens pedb BoobLle He MOXeT
naTm ob yBOINbHEHUW TMABHOMO pefakTopa, MOCKOIbKY BBMAY OTCYTCTBMS yCTaBa pefakumv rMaBHbIN
peAakTop NPoCcTo He Mor ObITb Ha3HaveH. Bce 310 AokasbIBaET, YTO pedakUMOHHBIN YCTaB Iydlle MMETb,
YyeM He UMETb.

Ctpemsicb obnerynTb 3agayy XYpPHaNuCTCKMX KonnektmBoB u ydpegutenen CMW, ockomuTeT
Poccun no nevatn, CIMUNC un Coto3 xypHanuctoB Poccum paspabotanu mopgenbHble ycTaBbl AN
pedakumi rocydapCTBEHHbIX WM MyHMUMNAnbHbIX CPEACTB MAacCOBOM MHopMauun. OTu  ycTaBbl
npegycMaTpuBaldT, B 4YaCTHOCTW, YTO OCHOBHOW LENbl OeATENbHOCTU pedakumm  sBnAeTcs
NMPOU3BOACTBO U BbIMYCK raseTbl B COOTBETCTBUM C NPUMEPHON TEMATUKOW, 3asBNIEHHON y4peauTernem
(coyupeoutensmu) raseTbl NpuM ee perucTpaumm kak cpefctBa MaccoBOW MHdopmauuu. Tem cambiM
y4peanuTernto aeTcst BO3MOXHOCTb OnpeaenuTb MMEHHO cTpaTermdeckyto nuHmo CMN.

B TO Xe Bpemsi B MOOENbHbLIX yCTaBax 3aKpennseTcs NpaBO pedakuum Nno CBOEMY YCMOTPEHUIO
nybnukoBatb Martepuanbl no nobbiM BOMpocam, OTHOCALIMMCS K 3asiBIIEHHOW MpW perncrpauumm
npvMepHon TemaTuke raseTbl. B cBomx nyGnvkauusax no TeKyLUM SKOHOMUYECKUM, MOSNIUTUYECKMM,
coumanbHbIM U PENUIMO3HBIM ~ BOMpOCaM  pedakumMsi  [OIbkHa  cobnopgaTb  Hagnexailyro
GecnpucTpacTHOCTb M yBaXeHWe K MpaBAe, B paBHOW Mepe MNpPeACcTaBnsATb NMPOTUBOMOMOXHbIE TOYKM
3peHus, usberas TeHOEHUMO3HOCTU. MHeHus un coobuweHnsa o aktax [AomkHbl ObiTb  YeTKo
pasrpaHuyeHbl. Yuypegutenb e 00a3aH obecnevmBatb NPOECCUOHANbHYID U TBOPYECKYHO
CaMOCTOATENbHOCTb pedakumny, 3awuaTte NPodeccMoHarnbHble MHTEPECHI XYPHaNMUCTOB pefakumm Kak
NUL, BbIMOSTHSIOLWNX OOLLECTBEHHBIN JOMT.

B mogenbHbIX ycTaBax mnpegnaralwTcs ONTMMarnbHble MEXaHu3Mbl MPUOCTAHOBMEHUSA U
npekpawenus geatensHoctn CMW. Tak, yupegutento AaeTcs npaBo MPUOCTAHOBUTH C cornacus
KOMeKTBa >XypHaNuCTOB BbIMYCK ra3eTbl HA CPOK A0 TPEX MECALEB B Cryvyae ANUTENbHOro OTCyTCTBMS
cpeactB Ha ee MPOM3BOACTBO W BbIMYCK MPU YCIIOBUM COXPaHEHUs 3a paboTHWKaMu pepakumm
CYLLLECTBEHHbIX YCMOBUMA OMnaTtbl Tpyda WM HanuuMs Ha OaHHOW TEeppuTOpUM LpPYrUxX PernoHasbHbIX
(MeCTHbIX) MEPUOANYECKMX MEeYaTHLIX N30aHNN (3a UCKITIOYEHMEM PEKMaMHbIX U apoTUdecknx). OH MoXeT
Takke MnpeKkpaTuTb OeATENbHOCTb ra3eTbl, HO TOXE TOMbKO C COrNacusi KOSEKTMBA >KypPHanucToB U
UCKIMIOYNTENBHO B Cryvae, eCcnv TUpax raseTbl Ha NPOTSHKEHUU ANUTENBHONO BPEMEHU CHUMXKaEeTCa A0
YPOBHA MeEHee OfHOro npoLeHTa HaceneHus, npu YCNOBUMU HanWyuus OPYrUX pervoHarnbHbIX
nepuoanyecknx nevaTHbIX U34aHuW, YCTOMYMBO MMeEKLWMX Gonee BbICOKMI Tupax. Pasymeetcd, ons
MPUHATUS pPELLEHMs O MPEeKpaLLEHUN BbiMycKa ra3eTbl MOryT ObiTb U ApYrMe OCHOBAHWS, HO BaXKHO, YTOObI
OHW HE NPOTUBOPEYUIIN 3aKOHY U ObINN NPSAMO yKa3aHbl B pe4aKLMOHHOM yCTaBe.

OnpegeneHHylo pornb B obecrnevyeHun pefakuMoOHHOMW CaMOCTOATENBHOCTU MOXET Chirpatb
pPeAaKkuMOHHbIA coBeT. B MogenbHbIX ycTaBax OH OnpefdeNieH Kak KonnernanbHbI KOHCYNbTaTUBHbIN
opraH ynpaeneHusi. OH opMMPYeTCA COBMECTHO ydpeauTenem v pefakumMen Ha napuTeTHbIX Havanax
n3 yncna Hamboriee aBTOPUTETHbLIX MOAEN, MPOXUBAKOLLMX HA TEPPUTOPUM pacnpocTpaHeHus rasetbl. B
crnydae criopa mexgy ydpeauTenem u pefakuvMen no Bompocam, 3aTparvBalroliyMM OOLEeCTBEHHbIE
WHTEpecChbl, PeOaKUMOHHbLIA COBET BbLIHOCMT CBOE CyXAEHMEe, KOTOpOe sIBNsSeTcsl obsas3arenbHbIM AN
paccMOTPEHUs1 CTOPOHaMM cropa <*>,

<*> [lpodheccrmoHanbHass camMoCTOATeNbHOCTb pedakumn. Kak ee obecneuntb? // COOpHMK
MaTepuanoB paclUMpeHHOro 3aceaHns cekpeTapuata Cotosa xypHanuctoB Poccun. M., 1999.

PasymeeTcs, ¢ NMOMOLLBIO MOAENbHbIX YCTABOB MOXHO PeunTb NUWb Marnyl 4YacTe npobrem.
HeobxogMMo 3akoHOAATENbHO YKPEMWTb FapaHTUM HEe3aBMCUMOCTUM  PELaKUMOHHOW MOSMUTUKU  OT
BNagenbueB W WHbIX Nul, KOHTponupylwmx geatensHoctb CMW. Tpu atom uenecoobpasHo
MCMOMb30BaTh OMbIT CTPaH C YCTONYUBLIMU AEMOKPATUHECKUMUN TPASULUSIMU U NPaBOBbIMU CUCTEMaMM.

B WcnaHnuu, Hanpumep, CywlecTBylOT OBa crnocoba 3awuTbl pefakuMOHHOM HEe3aBMCUMOCTH:
OCHOBaHHBIN Ha CaMoperynauum 1 yCTaHOBIEHHbIN 3akoHOZ4AaTeNbLCTBOM. [lepBbii cnocob peanuayetcs
Yyepes 3aKMYeHne CornalleHMn Mexay KopropauusMu XXypHanuctoB u Bnagensues CMU, a takke
yepe3 COOCTBEHHblIE MEXaHW3Mbl CaMOpPEerynsunmM BHYTPWU XXYPHANUCTCKMX MpPOdpCO30B, CBSA3aHHbIE
npexae BCero ¢ MpumeHeHnem npasun npodeccunoHanbHon aTnku (Comision de la Federation de
Asociaciones de Prensa en Espana n Consejo de Prensa del Colegio de Periodistas de Catalunya).
Btopon cnocob, onuvpalwmnicss Ha KOHCTUTYLIMOHHbIE HOPMbl, MO3BOMSIET MCMNAHCKUM >KypHanucTam
npekpawiatb nNpodeccnoHanbHble OTHOLEHUSS 1 TpeboBaTb KOMMeHcauuu, ecnu npegnpusatne CMU, c
KOTOPbIM OHW COTPYOHWUYalOT, paankanbHbIM 06pa3oM MEHSIET CBOK pedakUUoHHY nonutuky. OgHako y
3TOr0  KOHCTUTYLMOHHOIO MOMOXEHUs oOrpaHudyeHHas cdepa npuMmeHeHus. Bnnote go 1997 r.
3aKoHoAaTernbHas BracTb He 3aHMManacb pasBUTMEM 3TOMO MOMOXEHUS, U OO0 CMX MOP 3TOT 3aKOH He
OKasblBaeT OONbLLOro BIIMSHMSA Ha NOMUTUKY CPEACTB MAacCOBOW MHGOpMaLIUN.

Bo ®paHumMM, HanpoTMB, aHanOrM4YHbIi MEXaHW3M 3alliWTbl HE3aBMCMMOCTM KypHamnucra
cyliecTByeT AaBHO U AencTByeT BnonHe adpektmBHO. Tak, cornmacHo cT. 7617 Tpynosoro kogekca
XKYpHarnucT BrpaBe NpeTeHaoBaTb Ha NOofy4YeHne KoMmmneHcauun B pasmepe Ao 15 MecayHbIx 3apnnar B
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cnyyae, eCcnn OH pacTopraeT KOHTPaKT C npeanpusatveM no U3gaHuio Nepuoanku Mo creayloLlum
npuynHam: a) 3akpbiTUe ra3eTbl UK XypHana; 6) npekpalleHne Bbinycka U3gaHus BHE 3aBUCUMOCTU OT
€ro MpWYMHbI; B) 3HAYUTENbHbIE W3MEHEHWSI B XapakKTepe WM HanpaBleHWM u3gaHus, ecnn 3Tu
M3MEHEHMA CO3LalT ANs KypHanmucTa CuUTyaumio, HaHoCAWwyk yuwepb ero 4dectu, penyTtaumm nmbo
MopanbHbIM MHTepecaM. [lpuyeM nocregHsAst MpuUYMHa OaeT NpaBoO XypHaNuUCTy He cobniopaTb
yCcTaHoBneHHbIM KogekcoMm cpok npenBapuTENbHOrO YBELOMIEHUs paboTogaTenst O pacTOpXeHUU
KOHTpaKTa.

Kak nokasbiBaeT 3apybexHbli OMNbIT, CTAHOBIIEHNE KOPMOPATMBHOW CONMOAPHOCTM >XYPHaNMCTOB
MOXET CbIrpaTb OFPOMHYI POfb B YKOPEHEHUWN MpPeAcTaBreHn O NPUHLMNNANBHOM OTnMyMmn GrnsHeca B
cepe MaccoBov MHOpPMaLUM OT KYPHaNMUCTUKM Kak cBOOOAHOM npodeccum U pasHOBUAHOCTM
ny6an4Hon cnyxosl.

6. DKoHOMUYEeCKasi rocygapCcTBEHHas Mogaepkka (Hanorosble NbroThbl, FOCY4aPCTBEHHbIE OOTALMM
npw onpeneneHHbIX YCroBusix).

BeicTpoeHHas B 90-x rr. XX B. cuctema rocyaapctBeHHon nogaepxkn CMU ncxoguna mns toro, 4to
Te cpeacTBa MaccoBOM MHopmauun, KOTopble N0 06 BEKTUBHLIM NPUYMHAM HE MO KOMMEHCUpoBaTb
CBOV pacxofbl Yepe3 pasMeLLeHMe peknambl, NPOAaXyY TUpaxa U T.4., UMeNnu NpaBo Ha onpeaeneHHble
nbrotel. OgHako 3akoHoAAaTeNnb He CyMen co3fdaTtb LEWCTBEHHY cucteMy audydpepeHumaumm nbroT,
orpaHnuyusLLMCE dopMyrnon "Bcem, Kpome...".

CornacHo ®epepanbHoMmy 3akoHy oT 5 asrycta 2000 r. "O BBegeHun B OeNCTBME YacTn 2
HanoroBoro kogekca Poccuinckon denepaumm n BHECEHUN U3MEHEHUA B HEKOTOpPbIE 3aKOHO4ATEeNbHbIE
akTbl Poccunckon ®epgepaunm o Hanorax" <*> ¢ 1 sHBaps 2002 r. HanoroBble fbroThbl, YCTAHOBIEHHbIE B
noan. 21 n. 3 ct. 149 Hanorosoro kogekca P®, 6binin OTMEHEHBI.

<*> C3 P®. 2000. N 32. Cr. 3341.

[o 31 pekabpst 1998 r. enepanbHOe 3akoHOA4ATENBCTBO OCBOOOX A0 OT TAMOXEHHOWN MOLLMMHbI
n cbopoB, CBAA3AHHbIX C MMMOPTOM M 3KCMOPTOM, BCE NEPUOANYECKME NeYaTHble U34aHusl, BBO3NMbIE Ha
TaMOXeHHYyto Tepputopuio P® 1 BbiBo3nMble ¢ Hee pegakumamm CMW n uzgatenscteamu. OT NOLWAUHBI
ocBODOXOanNUCb Takke BBO3UMbIE pedakuusmMu, u3garternbcTBamu, nonurpadonyecknmmn npeanpusatusamMmm
N TenepagvokoMnaHusaMu Oymara M TexHonorMdeckue martepuwansl, ayguvo- v BuaeouHdopmauus,
NHXeHepHoe obopyaoBaHUe, NCMOMNb3yeMoe AN Npou3sBoacTea npoaykumm CMU.

3akoHom oT 22 aerycta 2004 r. N 122-03 <*> "O BHeCeHUM N3MEHEHWI B 3aKOHOAATENbHbIE aKThl
Poccuiickon ®depepaumv 1 NpU3HAHUKM  YTPATUBLLUMMK CUITY HEKOTOPbIX 3aKOHOA4ATESNbHbIX aKTOB
Poccuiickon ®epepaumm B cBA3N ¢ npuHatMeM degepanbHbix 3akoHOB "O BHECEHUN W3MEHEHUN U
pononHeHnn B  ®PepepanbHbli 3akoH "O6 00WMX MpuHUMNAX OpraHu3auum 3aKoHOAATEeSbHbIX
(MpeocTaBuTENBHBIX) M MCMOSTHUTENbHBIX OPraHoOB FOCYOApCTBEHHOW BNacTM CyObekToB Poccuinckon
depepaummn” n "O6 0OWMX NpUMHUMMNAX OpraHM3aumMM MeCTHOro camoynpaBnenuss B Poccuickon
depepaummn” ykasaHHble IbrOTbl OblIM OTMEHeHbl. HblHE [EeNcTBYT Nulb Te fbroThl, KOTOpble
BbiTEKaldT M3 npucoeauHernnss Poccunm ¢ anpena 1995 r. k CornaweHnto O BBO3e MaTepuarnoB
00pasoBaTenbHOro, Hay4yHOro W KynbTypHOro xapaktepa oT 17 wuwoHsa 1950 r. (PnopeHTuiickoe
cornatieHue) <**>,

<*> C3 P®. 2004. N 35. Cr. 3607.

<**> BronneTeHb MeXayHapogHbix gorosopos. 1999. N 3.

Kpome ToOro, pepakuusim, wusgatensctBam wu TenepaguokomnaHuam (TPK) paHo npaso
nonb3oBaTbCs  ycnyramu Mo4yTOBOW, TenerpacpHon w©n  TenedOHHOW CBA3WM MO Tapudam,
NpeaycMOTPEHHbIM AN GHoMKeTHbIX opraHusauumn. [Npryem cornacHo nonoXeHusm rnaebl 4 3akoHa o
CBSI3M rOCYyAapCTBEHHOE perynvpoBaHne TapndoB BO3MOXHO HE3aBUCUMO OT hopM COOCTBEHHOCTU Ha
CeTu 1 CpeacTBa CBA3N.

Ewe opHo cpenctBo cumHaHcoBon noggepxkn CMW ycnewHo OencTBOBano Ha Tepputopun
Poccun - cuctema rocygapcCTBeHHbIX AOTauun, BriepBble BBedeHHas [locTtaHoBnenHnem BepxoBHOro
CoBeta P® ot 17 wona 1992 r. "O6 3KOHOMMYECKOW MNOOOEPXKE M MNpaBoOBOM obecrneyeHnn
OesATenbHOCTN CPEeACTB MaccoBon uHdopmaumn”. Jotauun yctaHasnmBanucbe MuHnHdopmnedaTeto PO
nod KOHTPONEeM OenyTatCKoM KOMUCCMM MPOMOPUMOHAanNbHO pe3ynbTatamMm  Mnoarnvucku U - TUpaxy
nepvoguyecknx nedatHeix m3ganun. OT nonydvatener [OTauMn HUKTO He TpeboBan MONUTUYECKOn
NOSAINBHOCTK, B pesynbTaTe Yero peumunmeHTamMmm CTaHOBUITUCb HE TONbKO OMMO3ULMOHHBIE U3OAHWSA, HO
Oaxe Te, KOTOpble MMEHOBanu BMacTb HE MHa4ye Kak OKKymauuMoHHoW <*>. [logobHas cuctema
pasBpallana pegakuum npexae BCero B 3KOHOMUYECKOM MraHe, npuydast x XuTb "C NPOTAHYTON pyKon".

<*> Hanpumep, raseta "Cenbckas xun3Hb" BO BTOpoM kBapTtane 1993 r. nonyyuna 152 mnH. pyo6.,
"Pabouvas TpubyHa" - 41 mnH. pyb., "CoBetckast Poccusa” - 69 mnH. py6. ("M3BecTtns", 26 asrycta 1993 r.).
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KoHeyHo, TpyoHO B oOfHOYacbe OTKa3aTbCsd OT CUCTEMbl [0Tauui, MO3BOMALLEN AepXaTb
JoTupyemble U3gaHWs B 3aBUCMMOM MOMNOXEHUW, U ONUPaTbCsl UCKMIOYUTENBHO Ha PbIHOYHbIE
MexaHu3Mbl. PaKTUYECKM MMEHHO Ha CrnaceHue MECTHbIX MNepuoauyvecknx usgaHunm Obin Hauened
depepanbHbii 3akoH OT 24 Hos6pa 1995 r. N 177-O3 "O6 3KOHOMMYECKON MNOALEpPXKKE PaMOHHbLIX
(ropoackmx) razet" <*>, yTpaTuBLUUIA CUNy nocrne BeegeHus B gencreme 3akoHa oT 22 aBrycta 2004 r. N
122-93.

<*> C3 P®. 1995. N 48. Cr. 4559; 2000. N 2. Cr. 136.

3akoH wumen uenblo "obecrneyeHMe KOHCTUTYLMOHHOTO MpaBa rpaXgaH Ha nonyyeHue
CBOEBPEMEHHOW N OOBLEKTUBHOW MHGOPMAaLMK, MHPOPMAaLMOHHOTO obecneveHnss pedopmMbl MECTHOTO
CaMOyNpaBIieEHNs1 M aKTUBHOIO y4acTus rpaxgaH B MECTHOM CcamoyrpaerneHmn”.

B HacTosiee Bpemsi cuctema rocygapcteeHHon nogaepxkn CMW npakTnyecky paspyLueHa.

MoaToMy O0COBEHHO BaXXHO 3aKOHOOATENbHO 3AKPEMUTb OCHOBHbLIE MPUHLMMBI FOCY4APCTBEHHON
NOAAEMKKM  CPEACTB  MacCoBOW  WMHGOPMaUMM  KaK  CUCTEMblI  SKOHOMMWYECKMX,  MPaBOBbIX,
OpraHM3aUMOHHbIX, OPraHN3aLNOHHO-TEXHUYECKNX U UHBIX MEP, YCTaHABUBAEMbIX M OCYLLECTBMSIEMbIX
rocygapcTBoM B Liensx obecrneyeHust NoNUTUYECKOro, NAEONOrMYEecKoro U KynbTypHOro MHOroobpasus,
cBobOAbl MbICIIN M CNOBa, HE3ABUCUMOCTU CPEeLCTB MacCoOBOW MHopMauun, a Takke npasa rpagaH
cBoOOAHO UCKaTb, NonyvaTb, NepefaBartb, MPON3BOAUTb U PACNpPOCTPaHSATb MHpopMauuio.

K npyHumnam rocygapcteeHHon nogaepxkn CMW cnegoBano 6bl OTHECTU:

a) cnNpaBeAnvBOCTbL U PaBEHCTBO MpU pacnpegeneHn CpeacTs U NpegoCcTaBeHNN NbroT;

0) OTKPBLITOCTb OCYLLECTBIEHNSI TOCY4APCTBEHHON NOAAEPXKKM;

B) y4eT cneuyanmaaumm cpects MacCoBOW MHAOpMaLuu;

r) HeobxoaAMMocCTb obecnevyeHnst NONUTUYECKOTO U MOE0NOrMYECKOro MHOroobpasus;

4) HeOonycTUMOCTb  UCMOMb30BaHMS Mep MOOOEPXKM AONd  BMeLlaTenbCTBa  OpraHoB
rocy4apCTBEHHOW BracTu, OPraHOB MECTHOIO CaMOynpaBfeHusl, YYPEXOEHHbIX WMW OpraHusauun,
OOIMKHOCTHBIX MWL, B MPocheccnoHanbHyo AeaTeNnbHOCTb peaakLmi.

Kpome TOro, BaxHO nNpPeaycMOTPeTb, YTO JMbrOTbl, AOTauMM W NPUBUNETMA HE MOryT
npenocTaBNATLCS:

a) B UHOMBUOYANbHOM MOPSKE;

0) opraHusauusam, OCyLLECTBASALWUM BbIMYCK CPEACTB MACCOBON MHAOPMALMM PEKITAMHOIO Wnu
39POTUYECKOrO XapaKkrepa;

B) OpraHv3auusiM, OCYLLECTBMSIIOWMM BbIMYCK CPEACTB MAcCOBOW MHAOPMaLMKU, C MHOCTPaHHbIM
y4yacTMeM B YCTaBHOM KanuTtarne;

r) opraHuMsaumsiM, OCYLLECTBASIOLINM BbIMYCK COAEPXAaLLMX peKknamy MepuoguMyecKkmx nedaTHbIX
N34aHun, pacnpocTpaHaeMbiXx 6ecnnaTHo UM Mo MOHOMOSBHO HU3KMM LieHaM;

) OpraHusauusM, OCYLLECTBMSIOWMM BbINyCK CPEeCTB MacCOBOW MHopMauun, - B MOPSIAKE
KOMMEeHcaumMm 3a okasaHue MH(OPMAaLUOHHbIX YCMyr OpraHam rocygapCTBEHHOW BMNacTyM WM opraHam
MECTHOro camoyrnpaBJieHuns;

€) opraHu3aumsM, OCYLLECTBASIIOWMM MaTepuarnbHO-TEXHUYECKOe obecnevyeHne nNpou3BoacTsa U
pacnpocTpaHeHns NpoayKUUM CpeacTB MacCoBOW MHOpMauun, NpeanararoLmm CBoM ToBapbl U yCIyru
MO MOHOMOJTLHO BbICOKUM LiEHaM;

X) No3gHee YeM 3a LWecTb MecsueB A0 00bsABNEHNst BbIOOPOB B OpraHbl roCyAapCTBEHHOW BNacTu
NN OpraHbl MECTHOTO CaMOYMNpPaBIiEHNs U paHee Yem Yepes LIECTb MeCSLEB Nocre 0ObABMNEHNS] UTOTOB
BbIOOPOB.

7. PerynupoBaHune peknambl B CpecTBax MaccoBOW MHopMaLuu.

defepanbHbIi 3aKOH O pekname <*> perynupyet OTHOLUEHMS, BO3HMKAKOLWME B npoLecce
NPOn3BOACTBA, Pa3MELLEHNSI U PacpOCTPaHEHNS peKrambl Ha pbiHKax ToBapoB, paboT, ycnyr PO.

<*> C3 P®. 2006. N 12. Ct. 1232.

Yactb 1 cT1. 18 3akoHa ycTaHaBnvBaeT, 4YTO MpW MMAaTHOM CAPaBOYHOM TenedOHHOM,
KOMMbIOTEPHOM Y MHOM ODCMYXXMBaHWUM peKnaMa MOXET NpefoCTaBnATbCS TONBbKO C cornacusa aboHeHTa.
CToMMOCTb Takoln pekriamMmbl He AOIMKHA BKIOYaTbCA B CTOMMOCTb 3arnpallBaeMbiXx aOOHEHTOM CMpPaBoOK.
Takum 06pa3om, HeCaHKUMOHMpyeMOEe MOoSib30BaTeNeM WHTEPHET-YCNyr npegocTaBfieHne pekrambl
SIBNAAETCA HEMPaBOMEPHbIM.

[aHHOe nonoXeHne VMMeeT CyLIeCTBEHHOE 3HayeHue, Tem Ooree 4To peknamMmHbIi GusHec B
VHTepHeTe nmeet Gonblle nepcnekTmebl. Tak, obwmii goxon ot peknambl B MIHTepHeTe B CLUA B 2001 T.
coctaBun 5,5 mnpg. gonn. no cpaBHeHuto ¢ 20 mnH. B 2000 r. <*> Peknama B pexume on-line no
nporHosam cneumanuctoB B 2010 r. gocturHeT 20 MiH. gonn. <**>,

<*> Industry Analysis: Online Advertising Down, But not Out, Broadband networking news. Feb. 12,
2002.
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<**> A Sobering Look at Internet Advertising, Cable World. Dec. 3, 2001.

Mop obbekTom perynvpoBaHWs, TOBOPUT 3aKOH O pekname, NMOHMMAETCs pacnpocTpaHsiemasi B
nobori copme, ¢ nomoulpblo NbbIX CPeAcTB peknamHas MHdopmauus (a MMEHHO - MHdopMaums o
hbU3M4ECKOM UNN IOPUOMYECKOM NMUe, TOBapax, MOesiX M HauyMHaHusAX), KoTopas npegHasHaveHa Ansi
HeorpedeneHHoOro Kpyra nuiy, M npu3sBaHa oOpMUMpoBaTb WNU MNOAAEPXKMBATL WHTEPEC K 3TUM
u13nyecKoMy, HOPUONHECKOMY NNLLY, TOBapaM, MOEAM U HAYMHAHUAM U CNOCOBCTBOBATL UX peanv3aumm.

Takum obpasom, OT ApyrMx BUAOB MAacCOBOW MHGOPMAaLMK peknaMmy OTNIMYalT Lenun ee co3gaHus
N pacnpocTpaHeHus: NpobyauTb WM MNOAAEpXaTb WMHTEPEC K KOHKPETHbIM ToBapam W ycriyram u
cnocobcTBoBaTb MX peanm3aumm. COBOKYMHOCTb yKa3aHHbIX MPU3HAKOB sIBNSIETCS HeobXooumon Lns
NPU3HaHUA pacnpocTpaHAeMon MHPOpMaLUM PEKITaMHON.

OpgHon wn3 uene 3akoHa sBNSETCSA HedonyweHue HeJobpPOCOBECTHOM  KOHKYPEHLUMW C
NCMOMb30BaHNEM pPeEKNaMHbIX TPIOKOB. [pyron Lenbio CToUT 3awuta noTpeduTenert OT HeHagnexallen
peknambl, NMog KOTOPOW MOHMMAKTCA YeTblpe €ee pPasHOBMAHOCTU - HedobpocoBecTHasl peknama,
He4OCTOBEpHasl pekrnama, HeSTUYHas pekrnamMa, 3aBefoMO JIOXHas peknama, a Takke MHasl peknama, B
KOTOpPOW [ONnyLlEeHbl HapyLleHns TpeboBaHUS 3aKkoHOOATENbCTBA K €€ COAEPXKAHUIO, BPEMEHU, MECTY U
cnocoby pacnpocTpaHeHus. [ns onpefeneHnst Kaxxaoro n3 aTMx BMOOB CyLLECTBYET COOTBETCTBYHOLLASA
ctatbss B 3akoHe. Bce nepeudncneHHble BuAbl peknambl  HEOOMYCTUMbI, T.€. HE3aKOHHBI.
HepobpocoBecTHasa peknama OUCKPEOUTUPYET TeX, KTO He MOoMb3yeTcs peknammpyemMbiM TOBapoM, OHa
COLEPXKUT HEKOPPEKTHbIE CPaBHEHUS C TOBapOM KOHKYPEHTOB, BBOAWUT noTpebutenen B 3abnyxaeHue
nyTeMm ummtauum opMbl NOMYMsPHOM peknamMbl KOHKYPEHTOB, CKpbIBAeT 4YacTb CyLIECTBEHHOW Ois
notpedurenen nHpopmaumn.

MpocTbiM NPUMEPOM HEKOPPEKTHOIO CpaBHEHWE Morna Obl ObITb Takas pasa B pekname: nencu-
Kona - HanuToK ANs AypakoB, KOKa-kona - HanuToK Ans yMHUMKOB. Ecnn ke cpaBHeHue cnepyioulee: B
KOKa-KoIe MeHblUe caxapa, YeM B MENCK-Kone, - NerlTe KOKa-Kosy, TO 3TO KOPPEKTHoe cpaBHeHue. Ecniun
3TO NpaBOMBOE YTBEPXKAEHUE, KOHEeYHO. HegobGpocoBeCTHONM peknamon cumTanca Obl CroraH: TONbKO
rNynbl YENOBEK HE CTAHET NUTb KOKa-KoIy.

Ha npakTvke KOPpPeKTHOCTb CPaBHEHUS O0Ka3aTb YPe3BblYaMHO TPYAHO, MO3TOMY MOXHO CKasaTb,
YTO CpaBHMTENbHAA peknama no HaweMy 3aKoHOA4ATENbCTBY PAKTUYECKN HE pa3peLLaeTcs.

HakoHeu, nog HegobpOCOBECTHOW peknamon MOHUMAETCs peknama, KoTopasi WCMonb3yeT
3MNEMEHTbl MMUTaUMK OPYror pekrnambl Apyroro ToBapa. TO eCTb €CnU HEeKWMI peknamogarternb B xoAe
KamnaHum "packpyTun" cBoW peknamHbIi CUMBOM, CBON My3blKalibHbI MOTUB, CBOM 00pa3sbl, @ KOHKYPEHT
HauMHaeT UCMoNb30BaTb 3HAKOMble TakMM ob6pas3om noTpebutento 3T 3NeMeHThbl, TO 3TO CYMTaeTCs
He4o0BpPOCOBECTHOM PEKITaMO.

B cBow ouepenb, HeOoOCTOBEepHas peknama pfaet noTtpebutento He COOTBETCTBYHOLLME
OEVCTBUTENBbHOCTM CcBefeHud. OTo MoryT ObiTb cBefeHust 06 ycnoBusiX rapaHtun, o0 yCrnoBusx
GecnnaTtHOM UM NnaTHOM AOCTaBKM ToBapa, 06 ycrnoBusix obmeHa, o NiobbIX XapakTepmucTukax ToBapa -
XUMUYECKOM COCTaBe CTMParibHOrO MOPOLLIKA, KOSIMYECTBE CcUrapeT B Madke, CPoKax pacnpopau, yacax
paboTbl Mara3uHa, rapaHTMNHBIX 06A3aTEeNbCTBax U3rOTOBUTENS, O AUMNMIOMaXxX M Npu3ax, KoTopble siKoObI
39TOT TOBap MOMy4YMr, O pe3ynbTatax WCCrefoBaHWiA, KOTOpble HUKTO He MNPOBOAWUI, O FECTHbIX
peKoMeHAaUMaX U3BECTHbIX ML, KOTOPbIE HUKTO HE AaBar, 1 T.M.

CornacHo ct. 5 3akoHa o pekname "B pekname He [OMyCKaeTCs UCMOMb3oBaHWE OpaHHbLIX CroB,
HEMPUCTOMHBIX U OCKOPOUTENBHBLIX 06pa30B, CPAaBHEHUN U BbIPAXXEHUI, B TOM YMCHe B OTHOLUEHMU Nona,
pacbl, HaUMOHaNbHOCTU, NPodeccun, CoLmnanbHON KaTeropun, Bo3pacTa, A3blka YenoBeKa U rpaxkaaHuHa,
oduumanbHbIX FOCYOAAapPCTBEHHbIX CUMBOMOB (dnaroB, repboB, MMHOB), PEMUIMO3HbIX CUMBOJIOB,
0OBEKTOB KyIbTYPHOIO Hacneaus (MamaTHUKOB UCTOPWK U KynbTypbl) HapogoB Poccuiickon ®enepaumu,
a Tawke OOBLEKTOB KyNbTYpHOrO Hacreawus, BKIOYEHHbIX B CNMCOK BCEMUPHOrO Hacnegus", T.e. He
OOMyCKaeTCcs HapyLleHne HOpM Moparnu nyTeM OCKOpOMeHns nny, No Npu3Hakam pachl, HaLMOHaNbHOCTMH,
npodeccuu, nona, Bepbl U T.N. OHa HE MOXET MOPOYUTb KyJbTYpHblE LIEHHOCTUM U rOCy4apCTBEHHbIE
CYMBOJbI.

3aKkoH 3anpeLLaeT CKpbITYHO peknamy, O4HaKo PUCTbI MOKa HE MPULLN K COTNIacuio B OTHOLLEHWU
TOro, 4YTO criegyeT nof Hew NoHUMaTb. B onpegeneHnn ckpbITOn peknamMbl rOBOPUTCS 06 MCNONb30BaHUN
peknambl, OkasblBaloLLen He OCO3HaBaeMoe noTpeduTenem BO3gencTeue Ha ero BocnpuaTne (4. 9 cT. 5
®3 "O pekname"). BONbLIMHCTBO CMELMANUCTOB CYATAKOT, YTO peYb UAET O CKPbITbIX TEXHUYECKMX
abdeKkTax B peKramMHbIX COOOLLEHUsX (Hampumep, Tak HasbiBaembl 25-i1 kagp), B TO BpeMs Kak Ha
YPOBHE MAacCOBOr0 CO3HaHWsS MOA 3TMM MOHMMAETCHA pekramMa Mo BMAOM HOBOCTEW. [pyrue ropucTel,
O[lHaKO, CYMTAIOT, YTO MPUMEPOM CKPbITOW peKramMbl MOMYT CAYXWUTb PEMOPTaXM C NPUEMOB, €CNN NMpwu
3TOM "KOHUEHTpupyeTcs" BHMMaHue Tenesputernen "Ha 3TUKeTKax HarnuTKOB, KOTOpble TaM MbiOT, Ha
Ha3BaHMAX TabayHbIX M3Oenun, KOTopble Tam KypsT, v T.n.". [pyro NpMBOAMMBIN UMW NPUMEP KacaeTcs
peknambl C Ucrnonb3oBaHuem crios "benkin open” (Mapka BOAKW) 1 Noka3a forotuna "MarHa", ToBapHOro
3HaKa Npou3BOAUTENS CUrapeT, XOTA CaMu BoAKa M TabayHble U3genusi B pekrname He ynoMuHanucb <*>.
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<*>  XunuHckuii C.0. lMpaBoBas OCHOBa npeanpuHMMaTenbLCKon OeATernbHOCTU
(npegnpuHnmarensckoe npaso): Kypc nekumn. M.: HOPMA-MHOPA-M, 1998. C. 536 - 537.

HakoHeu, aBTOpbl kKOMMeHTapusi K 3akoHy o pekname 1995 r. cuuTaloT, YTO MOHATUE CKPLITON
peknambl NPOCTO YXe MOHATUSA Hepacrno3HaBaeMoW pekrambl, T.e. TakoWl, KOTOPYH Herb3si pacnosHaTb
6e3 cneumnanbHbIX 3HaHUA UM 6e3 NPUMEHEHUS TEXHUYECKUX CPeACTB B MOMEHT ee npeAcTaBleHus.
CneposaTenbHO, peknama nog B1MaoM MHpoOpMaLMOHHOro, peaakUMOHHOro UM aBTOPCKOro MaTepuana,
HO C MomeTKon "Ha npaBax peknambl” (MNK NOAOGHON en), He JOoMMKHa cYMTaTbCA Hepacrno3HaBaemMown K
He OygeT CKpbITOn <*>.

<*> [Mpaktudeckun kommeHTapun 3akoHa PP "O pekname" // Poccunckaa buaHec-raseta. 2001. 27
deBpans.

Kak u B OOnblIMHCTBE CTpaH MWpa, POCCUMINCKOE 3aKOHOAATENbCTBO YCTaHaBNMBaeT
OnpefeneHHble OrpaHMYeHnss Ha peknaMmy B paguo- U TenenporpaMmmax. 3TW OrpaHUYeHnst CBA3aHbl C
NPOLOIMKUTENBHOCTBIO U YacTOTOM peknamHbix 6nokoB. CyLlecTBYIOT OrpaHMYeHUss Ha MpepbiBaHne
peKnamMon  penurmosHbiXx nepegady, OorocnyXeHun, cobbiTun  obLeHaUMoHanbHOro  Xapakrepa,
rocy0apCTBEHHbIX MEPONPUSTUA, MHAYTypauumn npesngeHTa, NepBon ceccun napnameHTa u T.4. To ecTb
CyLLecTBYeT Hekun Habop nepenad, roe peknamHasi BctaBka Obina 6bl iMbo HeymecTHow, Nnnbo Hocmna
ockopOuTenbHbIV ANs ayguTopumn xapaktep. O6 atom roBoputcs B CT. 14 3akoHa o pekname.

HekoTopble 3anpeTbl, HamnpaBfeHHble Ha MpefynpeXxaeHve HapyWeHUn npaB WM 3aKOHHbIX
WHTEPECOB TpaXgaH W oOpraHu3auui, YCTaHOBMNEHbl B pekrname (UMHAHCOBLIX, CTPaxoOBbiX,
WMHBECTULMOHHBIX YCMYr M UeHHbIX Oymar (cT. 28 3akoHa o pekname). Peknama opyxus paspeluaeTcs
TONbKO B CMeLManv3npoBaHHbIX M3O0aHWAX, a MO paguo U TeneBUOEHUIO - Tonbko nocre 22 4 (cT. 26
3akoHa o pekname).

KoHBeHuUMs 0 npaBax pebeHka, patudmumpoBaHHaa PP, yctaHaBnmBaeT, 4To pebeHoK, BBMAOY €ro
PU3NYECKON N YMCTBEHHOW HE3PEnocTW, HyXOaeTcs B cneumanbHOM oOxpaHe W 3aboTe, BkIO4Yas
Hagnexallyto npasoByto 3awmTty. C 3TOW Lenbio B 3akoHogaTensctBe PP cogepXntcs KOMMNEKC HOpM.

[MoaTomy ecTecTBeHHO, YTO 3akOoH O pekname ocobo 3alnLLaeT MHTEPECHI HECOBEPLLEHHOMETHNX
(nuu, He gocTurwmx 18 neT) Npy NPOU3BOACTBE M PacnpoCTpaHeHUn peknamel. Henb3sa 3noynotpebnsartb
OTCYTCTBMEM Yy [€eTel KPUTUYECKOro BOCMPUSATMS COOOLLEHVMN CPeacTB MacCOBOM MHGOPMAaLMK,
OTCYTCTBMEM Y MOOPOCTKOB XXM3HEHHOIO OMbITa.

He ponyckaioTca Takke: OUcCKpeguTauus asTopuTeTa poauTenem u Bocnutatenen (Hemnbss,
Hanpumep, B pekname roBOpUTb: TBOM POOUTENW HWMYErO HE MOHWMAIOT, OHWM MokynawT Tebe nnoxue
KOH(peTbI, nyylwme KOH(EeTbl Takue-TO); MoolipeHne "BewmsmMa", a WMMEHHO BHylleHWe ybeauTb
poauTenen npmobpectn peknammpyemblie ToBapbl (T.€. HENb3s UCMONb30BaTh hpasbl TMNa "mMama, kynu!"
unu "nana, kynu!"); cosgaHne MCKaKEHHOro BneYaTiieHns O LeHe ToBapa, ero 4OCTYMHOCTU (Ha nNpakTuke
Obin criyyay 3anpeTa peknambl KOMMNbIOTEPOB - "B Moewn wkone y MHOrux pebsit ecTb komnbloTep", Tak
KaKk (PaKTU4EeCKM OH HeOOoCTyneH CEMEWHOMY OHIKETY MHOIMX poguTenen); NpuBriedYeHne BHUMAHUS
HEeCOBEpPLUEHHONETHMX K TOMy, YTO obnagaHve pekrnamupyembiMM TOBapamy AacT MM MPEMMYLLECTBO
nepen OpyrMMyn OeTbMu (peknammupoBatb, YTO, CKaeM, CbeB MopoxeHoe N., Tel Bygewb 3goposee
CBOWMX OOHOKIMACCHWUKOB, UMW, KynuB ptok3ak pmpmbl C., Tbl CTaHEeLWb NEPBbIM YYEHUKOM B LUKOME) U T.M.
(ct. 6 3akoHa o pekname). [Mpu 3TOM BO3MOXHbI MOBECTBOBATESNbHLIN XapakTep COOOLEHWH,
OTCYTCTBME B HMX MPU3HAKOB MPSIMOrO BHYLUEHWS, MO MHEHMIO Beicluero ApbutpaxHoro Cyga, 3HayeHus
He nMeroT <*>.

<*> [pesngmym Beicwero ApbutpaxHoro Cyga P®. MHdopmaunoHHoe nnucbMo oT 25 pekabps
1998 r. N 37 "O630p nNpakTUKKU pacCMOTPEHNS CMOPOB, CBA3aHHbIX C NPUMEHEHNEM 3aKOHOL4aTeNbCTBA O
pekname" // 3ull. 2000. N 3. C. 17.

Henb3s pasmewlatb MHopMauuo B pekname Takum obpas3om, 4Tobbl HECOBEpPLUEHHOMNETHUE
MOITIN OKa3aTbCs B OMACHOW ANS XXW3HW U 300POBbS cuTyauun. Hanpumep, Henb3s NnokasblBaTb, CKaXKEM,
LUKONTbHUKOB B pEKraMe plok3aka Takum obpa3om, 4ToObl B Hew "repon” wen Mo Kpakw Kpbiwn U1
pacxBanuBan OOCTOMHCTBA ToBapa. Hemnb3si BHylwaTb HECOBEPLUEHHONETHEMY, YTO KOrga y Hero ecTb
HOBbIE Kefbl, TO B HUX 1 MO Kpato KPbILUKX HE CTPALLHO MPOWTU, U T.M.

3. lNpaBoBou cTaTyc xXypHanucta

lMpaBoBoOK cTaTyC XXypHanucTa - COBOKYMNMHOCTb CreLmanbHbIX npaB u oba3aHHocTen. 3akoH o CMA
BblenseT crnegyroLlme Kateropmu:

- XypHanucTbl;

- MpYpaBHeHHbIE K HUM nuua (paboTatowme B LWITaTe pefakumn, Ho He cobuparoLme nHdopMaumio,
BHELUTaTHble pabOTHKKN).

100



[MpaBoBOW CTaTyC XXypHanNucTa BKOYaeT B cebs crieqytoLmne afeMeHThbl.

1. TpyaoBble OTHOLLUEHUS, MHbIE JOTOBOPHbIE OTHOLLEHMS NuLa ¢ 3apernctpmpoBaHHeiM CMA.

2. dyHKUMM xypHanucTa. 2KypHarnucT uMeeT npaso:

1) nckaTtb, 3anpalwumBatb, Noy4aTb M PacnpoCTPaHATL MHPOPMALIMIO;

2) nocellatb rocygapCTBEHHbIE OpraHbl M OpraHusauuun, NpeanpuaTus U y4pexaeHusl, opraHbl
06LLecTBEHHbIX 06begMHEHMI NGO UX Npecc-Ccrnyxobi;

3) ObITb NPUHATLIM JOMKHOCTHBIMW ML @MU B CBA3M C 3anpocoM MHGOpMaLInK;

4) nonyyaTtb JOCTYN K JOKYMEHTaM U maTtepuanam, 3a UCKMoYeHneM nx hparMeHTOB, COOEPXKaLLNX
CBEEHVS1, COCTaBMAIOLME TOCYLapCTBEHHYIO, KOMMEPYECKYHD WM MHYHO CheumarnbHO OXpaHAeMyto
3aKOHOM TalHy;

5) konupoBaTb, nybnukoBaTb, orfawaTtb WM MHbIM CNOCOOOM BOCNPOM3BOAWUTL AOKYMEHTbI U
mMaTepuarnsl Npu ycrioBum cobniogerms TpeboBaHui 4. 1 cT. 42 HacTosiLero 3akoHa;

6) Mpon3BoAUTL 3anucu, B TOM YMCHE C UCMONb30BaHUEM CPEACTB ayauo- U BUOEOTEXHUKN, KUHO- U
OTOCHLEMKM, 32 UCKIMTOYEHNEM CITyYaeB, MPeaYCMOTPEHHbIX 3aKOHOM;

7) nocewjatb crneuManbHO OXpPaHSeMble MeCTa CTUXUWMHbIX ©edcTBUA, aBapuii M KatacTpod,
MaccoBbIX 6eCrnopsiAKOB M MaCCOBbIX CKOMMEHUN FPaXKhaH, a Takke MEeCTHOCTU, B KOTOPbIX OObsIBNEHO
Yype3BblYaiHOE MOJIOXKEHME; NMPUCYTCTBOBATL HA MUTUHIAX Y AEMOHCTpaLMSX;

8) npoBepsiTb AOCTOBEPHOCTL coobLLIaeMon emMy MHOpMaLmu;

9) nanaratb CBOU JNIMYHbIE CYXXOEHUS U OLLEHKM B COODLLEHUAX U MaTepuanax, npegHasHavyeHHbIX
AN pacnpocTpaHeHUs 3a ero Noanuchio;

10) oTkaszaTbCa OT nNOArOTOBKM 32 CBOEW MNOAMUCBID COOOLWEeHWs wnu  maTtepuana,
NpOTUBOPEYaLLErO ero yoexaeHvsam;

11) cHATb CBOK MOAMMCb NOA4 COOOLIEHVMEM WK MaTepuarioMm, Cogep)XaHue KOTOpOoro, no ero
MHEHMI0, ObINO UCKaXKEHO B nMpoLiecce pefakuMOHHON NOATrOTOBKMU, MO0 3anpeTuTb UMK MHbIM 0Opa3om
OrOBOPUTb YCMOBUSA U XapaKTep MCMNOMb30BaHUs 4AHHOIO COOOLLEHNST NN MaTepuana B COOTBETCTBUU C
4. 1 cT. 42 HacTosiLero 3aKkoHa;

12) pacnpocTpaHsTe NOAroTOBMEHHbIE MM COOOLLEHUS M MaTepuarnbl 3a CBOEW MOANMChIo, Noa
nceBgoHMMOM My 6e3 nognucu.

>KypHanuct obsa3aH:

1) cobniogatb ycTaB pegakuum, C KOTOPON OH COCTOUT B TPYAOBbIX OTHOLLEHUSIX;

2) NpoBepATb AOCTOBEPHOCTL COOBLLLaeMOon UM MHGOpMaLLmu;

3) yooBneTBOpATL NPOCLOLI MWL, NPELOCTaBMBLLMX MHAOPMaLMIo, 06 yKasaHUM Ha ee NCTOYHMK, a
Takke 06 aBTOpM3aLMM LUTUPYEMOTO BbICKa3blBaHWS, €CITM OHO OrfallaeTcsi BNEPBbLIE;

4) coxpaHaTb KOHUAEHLMANBHOCTL MHOPMaLUMK 1 (UIn) ee UCTOYHUKA;

5) nonyyaTb cormacve (3a WCKMOYEHMEM CryyaeB, Korga 370 HeobXoaMmo Ans  3awuThl
OOLLLECTBEHHbLIX MHTEPECOB) Ha pacnpocTpaHeHWe B CPeaCTBE MacCOBOM MHOpMauun CBEAEHUN O
TNINYHOW XM3HW rpaXkaaHuMHa OT CaMOro rpaXKgaHvHa UM ero 3aKOHHbIX NpeacTaBuTenen;

6) npyu nonydeHun MHopMauumn OT rpaxgaH M OOSMKHOCTHBIX MWL CTaBUTb MX B M3BECTHOCTb O
NpoBeAEHUN ayan0- U BUOE03anncK, KUHO- N POTOCHEMKM;

7) CTaBUTb B WM3BECTHOCTb [MlABHOrO pefakTtopa O BO3MOXHBIX WCKAaX WM MPEeabABMEHUN WHbIX
NPegyCMOTPEHHBIX 3akOHOM TpeboBaHW B CBA3W C  pacrnpoCTpaHEHWEM MOATOTOBMIEHHOIO UM
coobLeHnsa unu matepuana;

8) oTKasaTbCs OT AaHHOrO eMy rfaBHbIM PEOAKTOPOM UMK pefakumen 3agaHus, ecnum oHo nibo ero
BbIMOSIHEHNE CBA3AHO C HApPYLUEHWEM 3aKOHa;

9) npeobABNATe MNpPU  OCYLLECTBNEHUM NPOJECCMOHANbHOW OEATENbHOCTU MO NepBOMY
TpeboBaHMIO pefakUMOHHOE YOOCTOBEPEHME WNN MHOW [OKYMEHT, YAOCTOBEPSIOWMIA JIMYHOCTE U
MOMHOMO4US XyPHAanucTa;

10) cobnogaTth 3anpeT Ha MpoBedeHWe UM MpeaBbIbOpHOWM arvtauuun, armTauuMu Mo BOMpocam
pedepeHaymMa npu ocyLlecTBNeHNn NpodeccuoHanbHOM AesaTenbHOCTH.

>KypHanuct HeceT Takke WHble 0OSI3aHHOCTW, YCTAHOBIIEHHbIE 3akoHodaTtenbctBoM P® o
cpencrBax MaccoBor MHGOpMauuu.

Mpu ocyuiecTBNeHMM MNpogeCcCUoHanbHONM OEATENbHOCTU XypHanuCT o00s3aH yBaxaTb npaea,
3aKOHHbIE UHTEPECHI, YECTb U AOCTOUHCTBO MPaXK4aH U opraHm3auuin.

3. Akkpegutaums.

AkKpeguTaumsa KypHanuctoB perynupyetcs cT. 48 3akoHa o CMW <*> u npuHumaembiMn B
COOTBETCTBMU C 3aKOHOM MpaBuiaMn akkpeauTaumMm KOHKPETHON akkpeauTytowen opraHusaumm. Ctatbs
48 3akoHa [paeT OOLWYI XapaKTepuCTUKy COAEPXKaHu npaB M 0OSI3aHHOCTEN >KypHaNucToB W
aKKpeauUTYIOLLMX OpraHvM3auui, OCTaBMnss 3a paMkamu 3akoHa OeTanbHylo npouenypy MonyyeHus wm
OCHOBaHUS JULLEHUA aKkkpeauTauun, HEeKoTopble [pyrme BadkHble MOMEHThI. KoHKpeTusauuss aToro
WHCTUTYTa B MNpaBuiax akkpeguTauuum B MOOABMsAHOLEM OOMbLIMHCTBE CIyyYaeB MNPOMCXOAUT MyTEM
BBEOEHNS B MnpaBuila MHOTOYMCIEHHBIX YCIOBMA M OFOBOPOK peanu3aumm npaB XKypHarucToB MO
cpaBHeHuto ¢ 3akoHom o CMW, 4TO BedeT K CyXeHWI0 MpaB XXypHanucToB. TpyaHOCTb o6kanoBaHus
TakMx MpaBuil 3a4acTylo Bbi3BaHa TEM, YTO MpaBuia NPOTUBOPEYaT HE KOHKPETHOW, MMMNepaTUBHON
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HOpMe 3akoHa o CMW vnun KOHCTI/ITyLI,I/II/I Po, a CMbICNy akkpeaunTauunn, cogepKaHuio npas KypPHalncToB,
BblpaXXEHHbIX HE B 6yKBe, a B iyXe 3aKoHa.

<*> BegomocTtu Cbesga HapogHbix genytatoB PO n BepxosHoro Coeeta P®. 1992. N 7. Cr. 300.

Tak, Hanpumep, MNMoctaHoeneHuem lMpaButenbctBa CapartoBckon obnactu ot 13 mapta 2002 r. N
22-T1 6bInn yTBEPXKAEHLI [paBuna akkpeguTaumMmn NnpeacTtaBuTeNen CpeacTB MaccoBon Hdopmauum npm
npaBuTenbCTBE obnactn <*>,

<*> "CaparToB - ctonuua MNosormkbs". 2002. 22 mapTa.

28 mapta 2002 r. npokypop CapaToBckon obnactun obpaTtuncs B Cyf C 3asiBNIEHWEM O NMPU3HaAHUU
HEKOTOpbIX MYHKTOB [NpaBun HegencTBUTENbHLIMKU. [POKYPOP YCMOTPEN HapyLleHWe 3aKkoHOo4aTeNnbCcTBa
B CcrneayoLwmx nonoxeHusix MNpasun:

B abszaue 3 n. 5, roe npedycMOTPEHO YKasaHME B 3asiBKE Ha akkpeautauui MnceBAoHMMA
XypHanucTa;

B N. 13, KOTOpLIN yCTaHaBNUBAET B Clly4ae 3aMeHbl MOCTOSIHHO aKKPEeAMTOBAHHOMO XKypHarucra
BPEMEHHbIM NPEACTaBNATb CMPaBKy pedakuum o B0nesHn XXypHanucTa;

B M. 21, 3aKpenuBLUEM TMOJSIOXKEHUE, YTO akKpeauTauus MOXEeT ObiTb aHHynMpoBaHa B Cry4asx
NnpekpawleHMss WNu  MPUOCTAHOBMNEHUSA OEATENbHOCTM  COOTBETCTBYIOLLENO CpPeAcTBa  MacCOBOM
MHGOPMaLMM NN B Crly4ae HEOCBELLEHUS AeATENbHOCTM OPraHOB MCMOSTHUTENbHOW BNAcT B TEYEHME
Tpex MecsiLEeB;

B M. 28, KOTOPbIA YCTAHOBWUJI, YTO >KYPHaNUCT MOXET ObiTb JIMIIEH akKpeguTaumm B crnydask,
npenycMoOTPEHHbIX 3akoHopgaTtenscTBom P® n CapaToBckoi obnacTu.

MepBON MHCTaHUMEN NPY PAaCCMOTPEHMUN JAHHOTO criopa siensanca CapaToBckuin 06nacTHoOM cya.

CapaTtoBCckMi cyg cornacuncs ¢ npokypatypon, 4to TpeboBaHve ykasbiBaTb B 3asBKE Ha
aKKkpeauTaumnio NCeBAOHUM XypHaNucTa He COOTBETCTBYET dhedeparnbHbiM 3akOHaM M HapyllaeT npasa
XypHanucta. B gaHHOM cnyydae npokypatypa u CapaToBCKMA Cyd MNpULIAW K 3TOMYy BbIBOAY Ha
OCHOBaHUM aHanu3a cT. 47 3akoHa P® o CMW, ct. 15 3akoHa P® "O6 aBTOpCKOM MpaBe U CMEXHbIX
npaax", B KOTOPbIX NPEAYCMOTPEHO NPaBO XXypHanucTa, asTopa MCNonb3oBaTb CBOE NPOU3BEAEHME NOA
NCEeBOOHUMOM.

BepxoBHbii Cya, TOMKys Te e caMble HOpMbI, NpuvLen K uHoMy BbiBogy. OH ykasan, 4To ykasaHue
NceBOOHUMA He ymMansieT npaB XypHanucTa, "B MPOTMBHOM Cryyae NpeayCMOTPEHHOE YKa3aHHOW BbilLe
Hopmon (cT. 47 3akoHa o CMW) npaBo pacnpoCTpaHEeHMs XXypHANUCTOM MHopMauum aHoHUMHO (6e3
Mo4NMcK) 03Ha4yano Obl HE3AKOHHOCTb YKa3aHWs B 3asiBKE M MMEHW XXypHarnucTa, YTo BOBCE MCKIHOYano
Obl BO3MOXHOCTb €ro akkpegutauun". Opyrumm cnoBamu, BepxoBHein Cyg nocuuTtan, 4To ecnu
XXYPHanucT UMeeT NpaBO pacrnpocTpaHATb CBOM MaTepuanbl Nog COOCTBEHHbIM MMEHEM Wnv MoA
NMCEBOOHMUMOM, TO HE3aKOHHOCTb TpeboBaHMSA yKa3biBaTb MCEBAOHMM O3HAYaeT M  HE3aKOHHOCTb
yKa3blBaTb B 3asiBKE UMS XKypHArucTa, YTo B UTore enaeT HEBO3MOXHbIM €ro akkpeauTaumio.

4. 3awmTa NCTOMHUKa MHopMaLU.

>KypHanucTt 0653aH COXpaHATb B TaWHe WCTOYHMK WMHGOPMauMM M He BnpaBe HasbiBaTb MU0,
npenocTaBMBLLEE CBEAEHWS C YCNOBMEM HepasrnalleHus ero MMEHW, 3a WCKIMHYEHMEM crydasi, korga
cooTBeTCTBYyIOLLEE TpeboBaHNE NOCTYNUMO OT CyAa B CBA3M C HAXO4ALWMUMCS B €ro NPOU3BOACTBE AEN0OM.

>KypHanucT He BnpaBe pasrnawartb B pacnpoCTpaHAeMblX COOBLLEHNSX U MaTepuanax cBefeHuns,
NPsMO  WNM  KOCBEHHO YyKasblBalLWME Ha JIMYHOCTb HECOBEPLUEHHOSIETHErO0, COBEPLUMBLIENO
npecTynneHne nmbo NO403pPEBAEMOro B €ro COBEPLUEHUN, @ PABHO COBEPLUMBLUENO agMUHUCTPATUBHOE
npaBOHapyLUEHNe unu aHTnodLecTBeHHoe aencrteue, 6e3 cornmacusi caMoro HECOBEPLLUEHHOMETHENO U
€ro 3aKOHHOro NpeacTaBUTENS.

>KypHanucT He BnpaBe pasrnawartb B pacnpoCTpaHAeMbIX COOBLLEHNSX N MaTepuanax cBefeHuns,
NPSIMO UMM KOCBEHHO YKa3biBalOLME HA JIMYHOCTb HECOBEPLUEHHONETHENO, MPU3HAHHOIO NOTEPMEBLLUM,
6e3 cornacms camoro HeCOBEPLLEHHONETHENO U (MNn) ero 3aKOHHOIo NpeacTaBUTeNs.

Mnasa 13. UH®OPMALIMOHHbIW PbIHOK
1. lMoHATNE 1 CTPYKTYpa MHIPOPMALMOHHOIO pbIHKa

NHMOPMALIMOHHEIA  PbIHOK ~ MOXHO — pasgenutb B 3aBUCMMOCTM  OT  HanpaBReHHOCTU
MH(POPMAaLMOHHbBIX YCIyT.
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1. [Ana HaceneHus - HTEPaKTMBHOE TeneBmaeHne, BUAEO, My3blka Mo TpeboBaHWI0, 3NEeKTPOHHbIE
NoKynku, 6aHKOBCKME onepauumu, ynpasneHve AoMallHMKU OblIToBbIMKU NprbopamMm, oxpaHa goma 1 ap.

2. ina 6u3Heca - aMNeKTPOHHbIN 0OMeH AaHHbIMU, TenekoHMepeHLN, KopnopaTmeBHoe oby4eHue,
MynbTUMeAMNHble 6a3bl AaHHbIX, MPe3eHTaLMKn, HacTONbHbIe n3aaTenbCckme CUcTeMbl, TenepaboTsl 1 T.4.

3. Onsa rocyaapcTtea - paspabotka nporpamm Ansd obecneyeHns 6e3onacHOCTM U CyBepeHuTeTa,
AaHHble B obnactu cratuctukum u obpasoBaHus, mynbTumeaua (obbvegmHeHne CMW un mnHTepHeT-
TEXHOMOrnM).

B 3aBucumocTu oT oTpacnen MHPOPMaLMOHHON NHAYCTPUN:

1) maccoBoe BellaHue;

2) KOMMYHVKaLWW;

3) KOMMNbIOTMHT.

B 3aBucumocTn oT obnactv NnpMeHeHnUs NPUHLUMOB 3NIEKTPOHHOW TOProBNU:

1) KOpnopaTVBHEIE CETH;

2) cbMHaHcoBbIE YCRYTW;

3) TpaHCMOpPTHLIE areHTCTBa;

4) My3blka, KHUIM, aBTOMOOUIN, Menkas po3HNYHasi TOProBris;

5) peknama, MapKeTUHT.

2. TeHaeHUUN pas3BnTUA MHPOPMALIMOHHOIO PbIHKA

1. MHTerpaumsi MTHPOPMaLMOHHOIO pbIHKA - BEPTMKANbHas U ropM3oHTanbHas.

KoHBepreHunsi - coeguHeHne pasHOPOOHbIX TEXHOMOMMI B eAWHblE KOMWUTETHI, T.€. MOSABIEHNE Y
OObIYHBIX NMPELMETOB HOBbIX CBOWCTB B CBA3U C M3MEHSIOLWENCA Cpedon obuTaHus (ropu3oHTanbHas),
npumep - "yMHbIN" OOM.

BepTtukanbHas - Microsoft - paspactaHve KpynHbIX KOMMaHWiA.

2. Pa3Butune HOBbIX TUMOB CBSA3W.

3. Nlnbepanusauuns MHPOPMALIMOHHOTO PbIHKA.

Bce 370 BbI3bIBAET pa3BUTME MHPOPMALIMOHHON UMMEPUN.

Mpobnemsbi:

1) 3anpoc 0 TaMOXeHHbIX M Hanorosbix cbopax. Cuctema aTnx cOOPOB AOMKHA ObITb MPOCTON U
COBMECTUMOW C yXKe CYLLLECTBYIOLLEN;

2) aneKTpoHHasa cuctema onnarbl;

3) HeoOXxoaMMOCTb CO34aHWsl €OUHOro TOProBOro Koda, T.e. MpaBui HpUOUYECKU 3HAYMMOTO
OOKYMeHTO000poTa;

4) 3awmTa MHTennekTyansHon cobcTBeHHOCTU. lMpaBuTtenscTBo CLUA ans acdekTBHOM 3alnThbI
WHTENNeKTyanbHOW COGCTBEHHOCTY Npeanaraer:

- NMPUPaBHATL K NIMTepaTypPHbIM NPOU3BELEHUSAM;

- OOIMKHa OXpaHATbcA nHdopmaums ob aBTope;

- NPOTUBOLENCTBUE B3NTOMY C LIENbIO KOMMPOBAHWS;

5) TarHa nwnyHon m3uu. lMpaButenbctBo CLUA cuyuTaeT, 4TO TarHa NWMYHOM XXM3HU LOIKHA
OXPaHATLCHA NCXOAS U3 ABYX MPUHLIMMOB:

- YBEOMIIEHUS;

- cornacus;

6) npobnema obecneveHns 6Ge3onacHOCTU:

- OT B3II0OMa;

- BpegHou nHpopmaumm;

- BMPYCOB.

MHdOopMaLMOHHBIN PBIHOK - 3TO KOMMIEKCHasi CTPYKTypa, BKovarwasa B cebs npaBoBow CTaTyc
CyOBbEKTOB, BCTYMAKOLWMX B OTHOLLEHWS NMPU OKa3aHUU MHOPMALMOHHBIX YCIYT U UX UCMONb30BaHWS B
PasrnnyYHbIX OTPACNAX MHPOPMALMOHHOW MHOYCTPUN.

4. MpaBoBoe perynvpoBaHve MH(POPMALNOHHOIO PbIHKA.

OcHoBbI pa3BuTKs rnobanbHOW 3NEKTPOHHOW Toproenu (NpuHATLI npasutenscteom CLUA B 1996 1.)
BKITHOYAIOT B cebs cneayolee.

1. YacTHbIN CEKTOp OOMKEH NMANpPOBaTh.

2. l'ocygapcTBa 4OMKHbI n3beratb U3MULWHKUX OrPaHUYEHNIA SNIEKTPOHHOW TOPTroBMN.

3. NocypapcTBeHHOE BMELATENbCTBO HEOHXOAUMO TONBKO NPU NOAAEPKKE U COOENCTBUN.

4. KOpuanyeckas 6asa gormkHa ObiTb NpeaenbHO NPOCTON.

5. locynapcTBO JOMKHO NpU3HaTh YHUKanNbHblIe CBOMCTBA MIHTepHeTa No caMmoperynsumu.

6. OnekTpoHHOW TOpProene A0MKHbI CMOCODCTBOBaTE MeXAyHapO4HbIE NpaBuna.

BTO npuHsna B 1997 r. CornaweHvne o0 geperynaumm TenekOMMYHMKALUMOHHBLIX PbIHKOB CTPaH,
BXOASLUMX B OpraHu3auuio, rMaBHOW LEnbl KOTOPOro SIBANOCh MWHMMM3AUMs FOCYyAapCTBEHHOIO U
NMPaBOBOro PeryrmpoBaHus.
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Komuccua OOH npuHana MogenbHbii 3akoH "O nopsigke KOMMEPYECKOrO UCMONb30BaHWs
MEeXOYHapOAHbIX KOHTPaKTOB B 3NIEKTPOHHOW TOproBne" (0 BeKcensx, 4OroBop O 3aknage MMyLLecTBa U
T.0.).

OpraHu3aums 3KOHOMUYECKOTO COTpyaHMYecTBa u pa3sutusa B pamkax Coseta Eeponbl (O3CP)
co3gana KoMmuccuo Mo rrnobanbHom  MHGOPMaUMOHHOM UWHdpacTpyktype. CocTtaB Komuccun -
ynpaBnsoLwme Hanbdonee KpynHbiX MHOPMALMOHHBIX KOMMAHWUNA.

ONEKTPOHHYIO TOProBII0 MOXHO OMNpPenenvTb Kak 3aknioveHne nytem obmeHa cnefyrowmx coenok,
npenycMoTpeHHbIX [paxxgaHckum kogekcom PP, HO He orpaHMymMBasiCb MMM: Kynnsi-npogaka, NocTaeka,
3aeMm U1 T.0., a Takke NprMobpeTeHne 1 OCyLLECTBIEHNE MONb30BaTENEM 3NEKTPOHHbIX CPEACTB U MHbIX
npaB 1 0683aHHOCTEN, BO3HMKAOLLMX B Npouecce NpeanpvHUMaTenbCKon 4eATENbHOCTY.

Paszgen 3. UHPOPMALIMOHHAA BE3OIMNACHOCTb
nasa 14. OBLWAS XAPAKTEPUCTUKA MHO®OPMALIMOHHOW BE3OMNACHOCTHU
1. MNMoHATNe nHopMaLmMoHHOM 6e3onacHOCTH

HauunoHanbHass 6e30nacHOCTb - COCTOSIHME  3aALUMLLEHHOCTU KM3HEHHO BaXKHbIX WHTEPECOB
NINYHOCTWM, OBLLLECTBA M rOCY4apCcTBa OT BHYTPEHHUX U BHELLHUX Yrpo3.

>KN3HEHHO BakHble MHTEPECH! - COBOKYMHOCTb NOTPEOHOCTEN, yO0BNETBOPEHNE KOTOPBLIX HAa4EXHO
obecneuymBaeT CyLIECTBOBAHME M BO3MOXHOCTM MPOrPECCMBHOIO pPasBUTUSA JIMYHOCTW, OOLlecTBa U
rocygapcrea.

Yrpo3a 6e30MacHOCTU - COBOKYMHOCTb YCIOBMI U haKTOPOB, CO3A4ALUX ONACHOCTb XU3HEHHbIM
WHTEepecaM NMUYHOCTK, OOLLLECTBA M rocydapcTea.

ObecneveHne 6GesonacHoCTM - edMHasd  rOCyfapCTBEHHas MonuTuka, cuctema  Mep
9KOHOMMYECKOrO, MOSIMTUYECKOrO, MNPaBOTBOPYECKOrO (MHOMO) XapakTtepa, afeKBaTHOro Yyrposam
XN3HEHHO BaXXHbIX UHTEPECOB JIMYHOCTK, OOLLIECTBA M roCy4apcTBa.

OxpaHa 6e30MacHOCTU - HEMOCPEOCTBEHHOE BO3AENCTBME Ha OOBEKT OXpaHbl.

3awmta 6e30nacHOCTM - COBOKYMHOCTb 0DecrneyeHns n oxpaHbl Mep 6e30nacHOCTY.

MHdopmaumoHHas 6e30nacHOCTb - COCTOsIHUE 3aLLMLLEHHOCTU HaLMOHaNbHbIX MHTEPECOB CTPaHbl
(HaunoHarnbHbIE MHTEPECHI CTPaHbl - XXM3HEHHO BaXXHble MHTEPECHI, OCHOBAHHbLIE HA cbanaHcMpoBaHHOM
OCHOBE) B UHGOpPMaLMOHHOM cdhepe OT BHYTPEHHUX U BHELLIHUX Yrpo3.

OcHOBHbIE HanpaBneHns 3awnTbl UHPOPMALIMOHHON cdepsl.

1. 3awwuta wWHTEpecoB NUYHOCTW, OOWecTBa W rocydapcTtBa OT BO3L4EWCTBUS BpeOHOW,
HegobpoKayeCcTBEHHON MHG opMaumnn. Takyto  3awmTty  obecneuymBaldT  MHCTUTYTHI: CMW,
OOKYMEHTUPOBaHHOW 1 Ap. MHOopMaumm.

2. Bawuta wHdOpMauMK, WHMOPMALMOHHBIX PECYPCOB M  MH(OPMALMOHHOW CUCTEMBI OT
HenpaBOMEPHOro BO3AEWNCTBUS B PasfMyHbIX CUTyaumsix. Takyro 3awmTy obecnevmBaroT:

- UIHCTUTYT rocyaapCTBEHHON TalHbl;

- NepCcoHanbHbIX AaHHbIX.

3. 3awmTta nHdopmaLMOoHHbIX NpaB 1 cBO6OA (MHCTUTYT MHTENSEKTyanbHOW COOCTBEHHOCTH).

maBHOW 3apadvert MHpopMaumnoHHon BesonacHocTh ABnsaeTca obecnedyeHne GanaHca NMHTEPECOB
obulecTBa, rocygapctea M vernoBeka. OTOT OanaHc JormkeH ObITb agekBaTeH Lenam no 6esonacHocTu
cTpaHbl B uenom. ObecnevyeHne WHGOPMAUMOHHOM GEe30MacHOCTU AOIMKHO ObiTb OPUEHTUMPOBAHO Ha
cneundurky MHOPMaLMOHHON cpefbl, onpeaensemMon coumanbHON CTPYKTYPON.

B ueHTpe BHMMaHuMs obecneveHnss MHAOPMALMOHHOM ©Ge3onacHOCTM [AOMKHa HaxoguTbes
MHGOPMAaLIMOHHasa cpefa OpraHoB rocy4apCTBEHHOW BriacTu.

B koHTekcTe npouecca rmobanu3aumm Heobxoaumo obecneyvmTb MOCTOSIHHbIA aHanmn3 N3MeHeHUN
MONUTUKM, 3aKOHOAATENbCTBA APYINX CTPaH.

MocneagHas 3agaya - 3TO y4eT BbINOSIHEHMS (QAKTOPOB B MPOLIECCE pacCLUMPEHMST MPaBOBOro
BHUMaHNs P® B MMPHOM MHGOPMaLMOHHOM NPOCTPAHCTBE, BKIHOYas COTpyaHU4ecTBO B pamkax CHIT, u
MPaKkTWKM Ucnonb3oBaHua ViHTepHeTa.

2. HauuoHanbHble nHTepeckl P B nHdopmaumoHHon cdepe
n nx obecneveHune

CoBpeMeHHbIN  3Tan  pas3BuTuss  obLlecTBa  XapakTepusyeTcd  BO3pacTalolen  porbio
NMHGOPMaLMOHHON cdepbl, NpeacTaBnsiolwen cobon COBOKYNMHOCTb WHOpMauun, MHEPOPMALMOHHON
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WMHGPACTPYKTypbl, CyOBLEKTOB, oOcylecTBrawowmx cbop, ¢opMupoBaHMe, pacnpoCTpaHEHUE WU
ucnonb3oBaHWe WHpopMaumm, a Takke CUCTEeMbl PErynupoBaHUs BO3HMKAKOLWMX NpU  3TOM
0o0LlecTBEHHbIX OTHOWeHUR. WHpopmMauuoHHasa cdepa, sBNAAck cucTemoobpasyrowmm  akTopom
XM3HWM 0OLLecTBa, aKTUBHO BMMSET HA COCTOSHME MONMUTUYECKON, SKOHOMMUYECKON, OBOPOHHON 1 OpYyruX
cocTaBnsowmnx desonacHoctn PP. HaumoHanbHaa 6e3onacHocTe PO cyliecTBeHHbIM 06pa3om 3aBuCUT
oT obecneyeHns NHOPMaLMOHHON Be30MacHOCTU, U B XO4€e TEXHUYECKOro nporpecca ata 3aBUCUMOCTb
OyLeT Bo3pacTatb.

Moa wHdopMaumoHHon 6Ge3onacHocTbio P® noHMMaeTcss COCTOsiHME  3alLMLLEHHOCTU ee
HaUMOHamnbHbLIX UHTEpPecoB B  WHGOPMaUMOHHOW  cdepe, OnpefensioWmnxcss  COBOKYMHOCTbIO
cbanaHcUpoBaHHbIX MHTEPECOB JINYHOCTM, OOLLLECTBA 1 rocydapcTaa.

WHTepechbl NMMYHOCTU B MHGOPMALMOHHON cdhepe 3akrovalTca B peanusaumm KOHCTUTYLMOHHBIX
npae YerioBeka 1 rpaxgaHuHa Ha 4OoCTyn K MHdopMaLmMmn, Ha UCMonb3oBaHNe MHpopMauumn B MHTEpecax
OCYLLECTBMEHMSA HEe  3anpelieHHON  3akOHOM  OEedATEeNbHOCTW,  (PU3MYECKOro, OyXOBHOTO W
WHTENNEeKTyanbHOro pasBuTUSA, a Takke B 3awute uWHdopmaumy, obecrneymBatollen JIMYHYHO
©e30nacHoCTb.

WHTepecbl obulectBa B MH(OpPMaUMOHHON cdepe 3aknovaloTcss B obecnevyeHnn WHTEpPEeCcOoB
NINYHOCTM B 3TOW cchepe, yNpoYeHUM AEeMOKpaTuM, CO34aHuMM MPaBOBOrO COLMANbHOrO rocynapcrBa,
OOCTWDKEHUN U NoaAePXXaHUM ODLLECTBEHHOTO Cornacusi, B JyXOBHOM 0OHoBReHun Poccuu.

WHTepechbl rocygapctBa B MHGOPMALMOHHOM cdhepe 3akmyaoTcss B CO34aHUM YCIOBUM OIS
rapMOHWYHOIO  PasBUTUS  POCCUNCKON  MHAOPMALMOHHOW  MHPPACTPYKTypbl, Ans  peanu3auuu
KOHCTUTYLIMOHHBIX MpaB M cBOOOA, YenoBeka M rpaxgaHvHa B obnactv nonydeHus uHdopmaumn u
nonb3oBaHNs €0 B Lensx obecnedyeHns He3blONeMOCTU KOHCTUTYLIMOHHOIO CTPOSA, CyBEepeHuTeTa U
TeppuTOpMarnbHOM LEeNoCTHOCTM Poccum, MONMTUYECKON, SKOHOMUYECKON N COLMANbHON CTabnnbHOCTY, B
6e3ycrnoBHOM 06ecneyeHn 3aKkOHHOCTU 1 NPaBoNopsiaKa, Pa3BUTUM PaBHOMPABHOMO Y B3aMMOBbLIFO4HOMO
MeXOYHapOL4HOro COTpyAHUYECTBa.

Ha ocHOBe HauuoHanbHbIX WHTepecoB P® B uvHpOpMaLMOHHOW cepe dopmupyoTca
cTpaTernyeckne n Tekyline 3agavm BHYTPEHHEN M BHELUHEW MOMUTMKM rocydapcTBa No obecneyeHuto
NMHopMaLnoHHON Ge3onacHoCTH.

Bolgenstotca  4eTblpe  OCHOBHblIE  COCTaBMSAKWME  HaUMOHamnbHbIX  MHTepecoB PO B
MHdOopMaLMOHHON cdepe.

lNepBasi coctaensawas HauMoHanbHbIX UHTepecoB PO B MHdOpMaLMOHHOW cepe BKOYaAET B
cebsa cobnogeHne KOHCTUTYLIMOHHBIX NpaB u cBObOA YenoBeka M rpaxgaHuHa B obnacty nonyveHust
nHdopmauMM n nonb3oBaHusa eto, obecnedyeHme AOyXOBHOMO OOHOBREHUst Poccuu, coxpaHeHue u
YKpEeneHne HpaBCTBEHHbIX LIEHHOCTEN 00 ecTBa, Tpaguumi naTpuoTMamMa 1 rymaHmama, KynbTYpHOTO U
Hay4HOro NoTeHuuana CTpaHsl.

Btopas coctaBnfwwasa HaumoHanbHbIX MHTepecoB PO B MHgopMaLMoHHON cdepe BKMOYaeT B
cebs MHopmaunoHHoe obecneyeHne rocygapcTBeHHOW nonutukn PO, cBssaHHOe C JOBEAEHMEM [0
POCCUMCKON W MEXAyHapoOgHOW OOLEeCTBEHHOCTU [OOCTOBEPHON WHGOPMaUMM O rOCyaapCTBEHHON
nonutuke PO, ee oduuManbHOM MO3MUMM MO COUMAnbHO 3HAYMMbIM  COOLITMSIM  POCCUIACKOA U
MEXOYHapOAHOM KM3HW, C obecneyeHneM [ocTyna rpaxgaH K OTKPbITbIM [OCYy4apCTBEHHbLIM
NMHGOPMALIMOHHBIM pecypcam.

TpeTbsi cocTaBnsowWas HauMoHanbHbIX MHTepecoB PO B uMHOpmMaunoHHOW cdepe BKMOYaeT B
cebs pasBuTME COBPEMEHHBIX MHPOPMALMOHHBIX TEXHONOMA, OTEYECTBEHHON MHOYCTPUM MHGOpMaLnK,
B TOM u4uCre WHOYCTpMM CPEeACTB WHGopmaTM3aumv, TenekoMMyHMKauunm u CBs3u, obecrneveHune
NoTPebHOCTEN BHYTPEHHETO PbiHKA €€ NMPOAYKUMEN W BbIXO4 3TOW MPOOYKUMM Ha MMPOBOW PbIHOK, a
Takke obecrnedyeHne HaKOMMEHWsi, COXPaHHOCTU U 3PQEKTUBHOIO WCMONb30BAHUS OTEYECTBEHHbIX
MHGOPMALIMOHHBIX PecypcoB. B cOBpeMeEHHbIX YCMOBMSX TOMBKO HAa 3TOW OCHOBE MOXHO pellatb
nNpob6remMbl co34aHns HayKOEMKMX TEXHOJTOMIA, TEXHOMOMMYECKOrO NEPEBOOPYKEHUSA MPOMbBILLITEHHOCTM,
NPUYMHOXEHNS OOCTUXKEHMIN OTEYECTBEHHOW HAYKM M TEXHUKU. Poccrsa JommKHa 3aHATb 4OCTOMHOE MECTO
cpenyv MMPOBbLIX NMMAEPOB MUKPOINIEKTPOHHOW 1 KOMMbIOTEPHOW MPOMBILLIIEHHOCTW.

YeTBepTas cocTaBnsioLlas HauMoHarnbHbIX MHTepecoB PP B MHOpMaLUWOHHONM cdhepe BKNOYaAET B
ceba 3awmTy MHAOPMALMOHHBLIX PECYPCOB OT HECaHKUMOHWPOBAHHOIO [AocTyna, obecneyeHue
6e3onacHOCTN MHAOPMALMOHHBIX U TENEKOMMYHUKALUMOHHBIX CUCTEM, KaK YXXe pa3BepHyTbiX, TaKk M
co3gaBaeMbIx Ha TeppuTopumn Poccuu.

3. UcTtouHuMKm yrpo3 nHdopmaumoHHon 6esonacHoct PO
UctouHmkn yrpo3 umHdopmaumoHHon ©e3onacHocTu P®  nogpasgenstotcd Ha  BHELWHUE U
BHyTpPeHHUe. K BHELLHNM MCTOYHMKAM OTHOCHATCS:

- OEeATENbHOCTb MHOCTPaHHBIX MOMUTUYECKUX, SKOHOMWYECKMX, BOEHHbIX, pasBefblBaTellbHbIX U
NHGOPMALIMOHHBIX CTPYKTYP, HanpaBrneHHas NpoTMB MHTepecoB PO B nHdopmaumoHHon cdepe;
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- CTpemneHune psga CcTpaH K AOMUHMPOBAHWMIO U YLLIEeMMeHUIo uHTepecoB Poccun B MUPOBOM
WH(OPMALIMOHHOM MPOCTPaHCTBE, BbITECHEHUIO €€ C BHELIHEro UM BHYTPEHHEro WMHEMOPMAaLMOHHbIX
PbIHKOB;

- 0boCTpeHre MeXayHapOoL4HOW KOHKYpeHUMU 3a obnaganve MHOPMaLMOHHLIMU TEXHOMOTUSIMU U
pecypcamu;

- 0eATENbHOCTb MEXAYHAPOAHbLIX TEPPOPUCTUYECKUX OpraHn3aLmi;

- yBENnunYeHWe TEexXHOMOrMyeckoro OTpbiBa BeaywWX [AepxaB Mupa UM HapalwuBaHue Ux
BO3MOXHOCTEN MO NMPOTMBOAENCTBUIO CO34AHMI0 KOHKYPEHTOCMNOCOOHBLIX POCCUMCKMX MHAOPMALMOHHBLIX
TEXHOSOIMI;

- OEeATEeNbHOCTb KOCMUYECKMX, BO3AYLUHbIX, MOPCKMX M Ha3eMHbIX TEXHUYECKUX U WHbIX CPeacTB
(BOoOB) pa3BefKkN MHOCTPAHHbBIX rOCYapCTB;

- paspaboTka psAgoM rOCyAapcTB KOHUENUUMA MHAOPMAaLMOHHBIX BOWH, MNpegycMaTpuBaloLLmX
CO30aHMe CpeacTB OMacHOro BO3OENCTBMSA Ha MHQOPMaLMOHHble cdepbl ApPYrMX CTpaH Mupa,
HapyLleHWe HOpManbHOro (OYHKLUMOHUPOBAHUSA UHAOPMALMOHHBIX U TENEKOMMYHUKALMOHHBLIX CUCTEM,
COXPaHHOCTM MH(POPMALMOHHBIX PECYPCOB, MOSTyYEHNE HECAHKLIMOHMPOBAHHOIO AOCTYNA K HUM.

K BHYTPEHHUM UCTOYHMKAM OTHOCATCS:

- KPMTUYECKOE COCTOSIHUE OTEYECTBEHHbBIX OTPACIIEN NPOMBILLIIEHHOCTY;

- HebnaronpuaTHas KPUMMHOTEHHast 0OCTaHOBKA, COMPOBOXAAOLLAACA TEHAEHUUAMN CPpaLUBaHNUs
rocy4apCTBEHHbIX U KPUMMUHAmNbHbBIX CTPYKTYP B MH(pOpPMaUMOHHOW cdepe, MoNyYeHns KpUMUHaNbHbIMM
CTPyKTypaMu [JocTyna K KOHMOEHUMANbHOMW WHAOPMaLMKN, YCUNEHWUS BMWSHWA OpraHW3oBaHHON
MPECTYMHOCTM Ha >KM3Hb OOLLECTBA, CHKEHWUS] CTEMEHN 3aLLULLIEHHOCTM 3aKOHHBIX MHTEPECOB rpaxaaH,
obulecTBa 1 rocygapctea B MHGPOPMALIMOHHON cdepe;

- HegocTaTovyHasa KoopAuHauusa OesTenbHOCTU defepanbHbiX OpraHoB rocygapCTBEHHOW BNacTu,
OpraHoB rocygapCTBEHHOM Bnactu cybobektoB PP no dopmupoBaHuio K peanusauum  eguHomn
rocygapCTBEHHON NONUTUKM B 0bnactu obecneveHns nHpopmaumnoHHon 6esonacHoctn PO;

- HegocTaTovyHas pa3paboTaHHOCTb HOPMaTUBHOW MPaBOBOM 0as3bl, pPerynmpyoLen OTHOLEHNS B
NMHGOPMaLIMOHHONM cdepe, a Takke HegOoCTaToOYHast NPaBONPUMEHUTENbHAs NPAKTUKA;

- HEepasBUTOCTb MWHCTUTYTOB [paOaHCKOro obllecTBa M HEOOCTATOYHbIA T[OCYO4APCTBEHHbIN
KOHTPOIb 3a pasBuTtMemM MHopMaLnOHHOro pbiHKa Poccny;

- HepocTatoyHoe (UHAHCMPOBAHME MeponpuAaTUA NOo  obecnevYeHuto  UHEGOPMALMOHHON
6e3onacHocTn Po;

- HegocTaTo4YHasi 9KOHOMMYECKasA MOLLb rOCYdapCTBa;

- CHWkeHne 3h(PEeKTUBHOCTM CUCTEMBbI 0Opa3oBaHMA M BOCMMTaHUS, HEOOCTAaTOYHOE KONMMYECTBO
KBanuuumpoBaHHbIX KagpoB B obnactn obecneyeHms nMHpopmaLMoHHON 6e30nacHoCTy;

- HepocTaTovHasi aKTMBHOCTb defeparibHbiX OpraHoB rOCyAapCTBEHHOW BnacTW, OpPraHoB
rocygapcrBeHHon Bnactu cybbektoB PP B mHdopmmpoBaHum obLiectBa O CBOEN AEATENbHOCTU, B
PasbsACHEHUN MPUHUMAEMbIX PeELLEeHW, B (POPMUPOBAHUM OTKPbLITbIX FOCYAAPCTBEHHBIX PECYPCOB U
pa3BUTUN CUCTEMbI JOCTYMNa K HUM FpaXKaaH;

- oTcTaBaHuMe Poccuu OT Beaywimx CTpaH Mupa Mo YPOBHIO WHopmaTu3auun depepanbHbIX
OpraHoB roCyfapCTBEHHOW BMacTM, OPraHOB rOCyAapCTBEHHOW Brnactun cybbektoB PP u opraHoB
MECTHOro camoynpaBfeHusi, KpeauTHO-PUHAHCOBON CcAhepbl, MPOMbILLIIEHHOCTU, CENbCKOr0 XO03sIMCTBA,
0bpaszoBaHus, 34paBoOXpaHeHmns, ccpepbl yenyr n ObiTa rpaxaaH.

4. l'ocypapcTBeHHas nonuTuka
B cchepe nHopmaLnoHHOM 6e3onacHOCTU

"ocypnapcTBeHHas nonutuka obecneyenHns nHpopmaumoHHon 6esonacHocTn PO ocHoBbIBaeTCs Ha
CrneayLwmx OCHOBHbIX MPUHLMNAX:

- cobntogenne KoHctutyummn PO, 3akoHopgaTensctBa PP, obwenpusHaHHbIX NPUHLMIOB U HOPM
MEeXOYHapO4HOro MpaBa MNpW OCYLLECTBMEHUN [OEeATEeNbHOCTM MO obecneyeHuio WHEPOPMALMOHHON
6e3onacHocTn PO;

- OTKPLITOCTb B peanu3auum yHKunin degeparnbHbIX OpraHoB rocyJapcTBEHHOW BNacTu, OpraHoB
rocygapcrBeHHoOM Bnactm cybbektoB PP 1 obuiecTtBeHHbIX 0OObeAWHEHWH, npegycmaTpuBatoLLast
nHdopMmMpoBaHue obwectBa 006 wuUX [EATENbHOCTM C  YYETOM OFPaHWYEHWIr, YCTaHOBIIEHHbIX
3akoHogaTtenbctBoM PO;

- MpPaBOBOE PaBEHCTBO BCEX YYaCTHMKOB Mpouecca MH(pOPMALVNOHHOIO B3auUMOOEWNCTBUSA BHE
3aBMCMMOCTU OT WX MONUTUYECKOrO, COLMANbHOMO U 3KOHOMUYECKOrO CTaTyca, OCHOBbIBAKOLLEECH Ha
KOHCTUTYLIMOHHOM MpaBe rpaxgaH Ha cBOOOAHBIA MOWCK, MONyyeHue, nepegadvy, MpPOU3BOACTBO M
pacnpocTpaHeHne nHgpopmaumm nodbiM 3aKOHHBIM CIOCOOOM;

- npuopuTETHOE pasBUTME  OTEYECTBEHHbIX  COBPEMEHHBIX  MH(OPMALMOHHBIX "
TENEKOMMYHVKALMOHHBIX TEXHOIOMIA, MPON3BOACTBO TEXHUYECKUX U NPOrPaMMHbIX CPEACTB, CMOCOOHbIX
obecneunTe COBEPLUEHCTBOBAHME HaUMOHANbHbLIX TENEKOMMYHMKALMOHHBIX CETEN, UX MOAKMYEHME K
rno6anbHbIM MHCPOPMALIMOHHBIM CETAM B LIENSAX COBMOAEHMS XKN3HEHHO BaXKHbIX MHTEpecoB PO.
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locypapcTBo B npouecce peanu3aumm CBouX (OyHKUMI No obecneyeHunto MHGOPMaLMOHHON
6e3onacHocTn PO:

- NPOBOAUT OOBEKTMBHLIA U BCECTOPOHHUIA aHanu3 1 NPOrHO3NpPOBaHUE Yrpo3 UHEOPMAaLMOHHON
6e3onacHocTn PP, paspabaTtbiBaeT Mepbl Mo ee obecneveHuto;

- opraHusyeT paboTy 3akoHOoZaTenbHbIX (NPEACTaBUTENbHBLIX) W UCTOMHUTENbHBLIX OpPraHoB
rocygapcreeHHon Bnactm P® no peanmsaumm KOMMNiekca Mep, HarnpaBreHHbIX Ha MpefoTBpalleHue,
OTPaXeHne 1 HenTpanusauuo yrpo3 MHpopmaumnoHHon besonacHocTn PO;

- NOAOEPKMBAET OEATENbHOCTb OOLECTBEHHbIX 00begMHEHWIN, HanpaBIiEHHYID Ha OOBLEKTMBHOE
MHOPMMPOBAHNE HACENEHNs O COUMarbHO 3HAYUMbIX SIBMEHUAX OOLLECTBEHHOW >XU3HW, 3awuTy
o6LLecTBa OT MCKa)KEHHOW M HEOOCTOBEPHOW MHAOPMaLMK;

- OCYLLECTBNSAET KOHTPOIb 3a pa3paboTKon, CO3A4aHNeM, Pa3BUTUEM, UCMONb30BAHMEM, KCTOPTOM
N UMNOPTOM CpeacTB 3awuTbl MHOpMauum MNOCPEACTBOM MX CepTUdUKauMM M NULEH3NPOBaHUSA
OesaTenbHoOCT B 0b6nacTy 3awwmTbl MHcpopmMauum;

- MPOBOAMUT HEOOXOOAUMYIO MPOTEKLMOHUCTCKYIO MOSIMTMKY B OTHOLLEHWM NPOM3BOOMTENEN CPeacTs
nHdopmaTM3auMM n 3awmnTtbl MHopmMauum Ha Tepputopum PP n npuHumaeT Mepbl No  3awmTe
BHYTPEHHETO pblHKA OT MPOHMKHOBEHMS HA HEro HeKa4yeCTBEHHbIX CPeACTB MHopMaTusauumn u
MHGOPMALIMOHHBIX NPOOYKTOB;

- crnocoOcTByeT NpedocTaBneHnio (OU3NYECKMM M OPUMOMYECKUM nuUaM [OocTyna K MUPOBbLIM
MHGOPMALIMOHHBIM pecypcaM, rmobanbHbIM MHPOPMAaLMOHHBIM CETSM;

- hopMynmpyeT 1 peanuayeT rocygapCTBEHHYI0 MHPOPMaLVOHHYO nonutuky Poccun;

- opraHusyeT paspaboTky epepanbHOM nNporpaMMmbl  obecneyeHus  UHEOPMaLMOHHOM
6e3onacHocTn P®, obbeanHsowen ycunmsa rocyaapCTBEHHbIX U HEroCy4apCTBEHHbIX OpraHuM3auvn B
JaHHon obnacTu;

- CNOCOOCTBYET MHTEpHAUMOHaNM3auumn rnodanbHbiX MHHOPMALMOHHBIX CETEN U CUCTEM, a TaKke
BxoxaeHuto Poccum B MMpoBoe MHOPMAaLMOHHOE COOOLECTBO Ha YCMOBUSIX PaABHOMPaBHOMO
napTHepcTBa.

CoBepLUEHCTBOBAHNE MPaBOBbIX MEXaHU3MOB PEryfiMpoBaHMs OOLLECTBEHHbLIX OTHOLLEHUMN,
BO3HMKALLMX B MH(POPMaLMNOHHON cdepe, ABNSETCA NPUOPUTETHBIM HanpaBliEHWEM rOCy4apCTBEHHON
nonuTunkn B obnactu obecneveHms nHoopMaumMoHHon 6e3onacHocTn PO.

OTo0 npegnonaraet:

- OUEeHKY 3(PEKTMBHOCTU MPUMEHEHUS OENCTBYIOLMX 3aKOHOAATENbHbLIX U MHbIX HOPMAaTUBHbIX
NMPaBOBbIX aKTOB B MH(pOpMaLMOHHON cchepe 1 BbipaboTKy NporpaMmmbl UX COBEPLUEHCTBOBAHNS;

- co3gaHve  OpraHM3auMOHHO-NPAaBOBLIX  MexaHu3moB  obecrneyeHuss  MHGPOPMALIMOHHON
©e3onacHocTy;

- onpefeneHne npaBoOBOro cTaTyca BCEX CYyObLEKTOB OTHOLIEHMI B WMHGOPMALMOHHOM cdepe,
BKIIOYas nonb3oBaTenen MHPOPMALMOHHBIX U TENEKOMMYHUKALMOHHBIX CUCTEM, U YCTaHOBMEHUE MUX
OTBETCTBEHHOCTM 3a cobntogeHne 3akoHogaTenscTBa PP B aaHHom cdepe;

- co3gaHMe cucteMbl cbopa M aHanu3a [gaHHbIX 006 UCTOYHMKaxX Yrpo3 WHGOPMAaLMOHHON
6e3onacHocTn PP, a Takke 0 NOCNeACcTBMSAX UX OCYLLECTBIEHNS;

- pas3paboTKy HOPMATUBHBIX MPABOBbLIX AaKTOB, OMPEAENAOWMX OpraHM3aumio CneacTBus U
npouenypy cyaebHoro pasbupaTtenbcTBa No ¢hakram NpoOTMBOMNPaBHbIX AEWCTBUA B MHGOPMALIMOHHON
cdepe, a Tarke NOPSAOK NIMKBUAALMM NOCNEACTBUN 3TUX MPOTUBOMPABHbIX ENCTBUN;

- pas3paboTKy COCTaBOB MpaBOHApyLUEHWN C Y4eTOM cneumduKki YroroBHOW, TpaXOaHCKOW,
a4MVHUCTPaTUBHOW, OUCLMMNIIMHAPHOW OTBETCTBEHHOCTM W BKITHOYEHME COOTBETCTBYIOLLMX MPaBOBbIX
HOpPM B YTOMnoBHbIN, ["paxgaHCckun, ADMUHUCTPATMBHBIN 1 TpyaoBON KOOEKChI, B 3akoHogaTenscTBo PP o
rocygapcTBeHHOM cryxobe;

- COBEpLUEHCTBOBAHME CUCTEMbI MOATOTOBKU KadpoB, UCMOMb3yembix B obractu obecnedeHus
MHopmaumoHHon 6eszonacHocTn PO.

MpaBoBoe obecneveHne nHpopmaumoHHon ©OesonacHoctn PO gomkHO GasnpoBaTbesl npexae
BCEro Ha cobnoaeHun NPYHUUMNOB 3aKOHHOCTK, 6anaHca MHTepecoB rpaxaaH, obLecTsa 1 rocygapcrea
B MH(pOpMaLIMOHHOM cdepe.

CobntogeHne nNpuHUMNa 3aKOHHOCTM TpebyeT oT dhefepanbHbIX OPraHoB rocyAapCTBEHHOW BacTu
N OpraHoB rocyfapCTBEHHOM BMactu cyObekTtoB PP nmpu peleHun BO3HUKAKOLWNX B MHPOPMALIMOHHON
cdepe KOHMNMKTOB HEYKOCHUTESTbHO PYKOBOACTBOBATLCH 3aKOHOAATENbHLIMU Y UHBIMU HOPMATUBHBIMU
NPaBOBbIMY aKTaMu, PErynupyoLL MmN OTHOLLEHUS B 3TON cdepe.

CobnogeHve npuHuuna 6GanaHca WHTepecoB rpaxaaH, obuwectBa M rocygapctea B
nHGOpMaLMOHHON cdepe npegnonaraet 3akoHogaTeNbHOe 3akpensieHne npuopuTeTa 3TMx UHTEPECOB B
pasnuyHbIX 00NacTax XuU3HedesATeNnbHOCTN obLecTBa, a Takke MCnonb3oBaHne hopMm obLLECTBEHHOIO
KOHTpONs gestensHocTv defeparnbHbIX OpraHoB rocyAapCTBEHHOW BMACTM U OPraHoB roCcy4apCTBEHHON
Bnactm cybbektoB P®. Peanusaums rapaHTMW KOHCTUTYUMOHHbIX MpaB u cBobog uyenoseka U
rpakgaHnHa, Kacarowmxca OedaTeNbHOCTU B MHbOpMaLMOHHOM cdepe, SIBAAETCA BaXHeWLwen 3agadven
rocygapcrea B 06riactu nHopmaLMoHHON 6e3onacHocTu.
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PaspaboTka MexaHM3MoB MpaBoOBOro obecnedeHust MHAOPMaLMOHHOM 6e3onacHoctn PO
BKITIOYaET B cebsa MeponpuaTusi No nHcpopmaTmnsauum npaBoBor cdepbl B LIENOM.

B uensx BbiIABNEHMS WM cornacoBaHusi WMHTepecoB dyefeparnbHbiX OpraHoB rocy4apCTBEHHOM
BMacTh, OpraHoOB [rOCyAapCTBEHHOW Bnactm cybbektoB PP u gpyrmx cyObeKkToB OTHOLIEHMIA B
MHOPMaLMOHHOM  cdepe, BblpaboTkM HEOOXOAMMbIX  pEelleHuA TocydapcTBO  NoaaepKvMBaeT
hopMmpoBaHne OOLLECTBEHHBLIX COBETOB, KOMWUTETOB W KOMUCCMIA C LUMPOKUM NPEeACcTaBUTENLCTBOM
06LLEeCTBEHHbLIX 00beAMHEHWIN U COAENCTBYET OpraHu3aumm nx aodeKTMBHOM paboThbl.

5. O6ecneyeHne MHOPMaLIMOHHON 6e30MacHOCTM

MpeoMeTHas obnactb obecnevyeHuss  MHOPMaLMOHHOM  GesonacHoCTM -  3TO  Kpyr
NPaBOOTHOLLEHWI, KOTOPbIA ONpefensieT NpaBOBOE MOMOXKEHNE pPa3fiMyHbIX CyOBbEKTOB U OOBLEKTOB B
cepe MHMOOPMAUMOHHBIX KOMMYHUKALMOHHBLIX TEXHOSIOTUA - KOMMSEKca (COBOKYMHOCTb 3IIEMEHTOB
MHGPACTPYKTYpbl, HA OCHOBE KOTOPOW hopMUpYyeTCs TexHorornyeckasi 6aza MHPOPMALIMOHHBIX CUCTEM
CTpaH, ydacTBywOWMX B rnobanbHoM WHpopMaunoHHoM npocTpaHcTBe). K obbektam npaBoBOro
perynupoBaHus obecneyeHns MHOpPMaLUMOHHOW ©e30MacHOCTU OTHOCATCS:

- NMPaBOBOW PEXUM Pa3fNYHbIX 3NEMEHTOB MHOPMALIMOHHBLIX KOMMYHUKALUOHHBIX TEXHOSOMIA;

- onpeferieHne MpaBoOBOro cratyca CyObeKkToB C y4eToM uX creuuansHon MHAOPMAaLMOHHON
cpeabl;

- npaBoBoe obecrnedeHne cneumanbHbiX CyOBEKTOB, OCYLLECTBMASIOWNX OEATENbHOCTb B cdepe
obecneveHns NHPOpPMaLMOHHOM 6e30NacHOCTMU.

OcHoBHble HarnpaeneHusa obecrneyeHnss MHPOPMaLVNOHHOM 6e30NacHOCTH:

1) ycTaHOBMNEHME PasfnnyHbIX BUOOB OrpaHNYEeHNiA;

2) NOBbIWEHME 3HAYUMOCTW TaKmx BUOOB obecneyeHus MHopMaunoHHo 6e3onacHoOCTH, Kak
cepTudunKkaums, NMLEH3MPOBaHME, B TOM YMCIE U 3KCNepTu3a OesaTenbHOCTY;

3) ycTaHoBneHWe nmpouedyp Co34aHusl, MONMyYEeHUss U UCMONb30BaHWS WHEPACTPYKTypbl C
OrpaHM4YeHHbIM AOCTYMOM;

4) yHnmKaumsa NOAXO40B N CTaHOAPTOB K 3NTEKTPOHHLIM LOKYMEHTAM;

5) 3akntoyeHne, yCTaHOBNEHNE PEXMMOB CIyXebHOM MHdopmaunn.

lMpaBoBoe  perynupoBaHue  obecneyeHus WHopMaUMoHHOM  ©Ge3onacHOCTU  OOSTKHO
OCYLLECTBMATLCA HA Pa3fNYHbIX YPOBHSAX, HA4YMHAS C CAMOrO HWDKHETO:

1) yyactue rpaxxgaH B obecneyeHmn nHopmaLMoHHON 6e30NacHoOCTY;

2) obecnevyeHne MHpOPMALMOHHON ANCLMNIIMHBI B KOPNOpPaUMSX;

3) opraHusaums nogpasgeneHuin MHPOPMaLUMOHHON 6e30MacHOCTU B OpraHax rocygapCTBEHHON
BMacCTM Ha BCEX YPOBHSX;

4) ycTaHOBNEHME NpOLECCyanbHOro 3akoOHOA4ATENbCTBA Ha dheaepanibHOM YPOBHE;

5) ycTaHOBNEeHne CTaHOgapToB, YAOCTOBEPSHOLLUX TEXHUYECKYID ©e30macHOCTb MHGOPMALIMOHHBLIX
cucTem;

6) cosgaHue cncTeMbl OpraHoB BacTy B 3Ton obnactu;

7) BblpaboTka cornmaweHMn W YCIOBWMMA MEXOYHApOOHOro COTPyAHMYEeCTBa W obecneyeHue
nHTepecoB P® ¢ yyeToM no3muuin HauuoHarnbHon 6e30nacHoOCTy.

BpegHaa wvHdopmauus - uHopMaumda, He  ABnsAlWascs  KOHuOeHuManbHOW,  HO
obycnaenvBalollas HeoOXOAMMOCTb OXpaHbl M 3awWMTbl NPaB U 3aKOHHbIX WHTEPECOB JIMYHOCTH,
obuwlectBa M rocygapctBa B Cuily BO3HUMKHOBEHWS Bpeda, KOTOpbIA HaHeceT 3TmuMm cybbektam ee
pacnpocTpaHeHue.

BpeaHyto MHopMauuio MOXHO pasgenuTb Ha rpynnbi:

1) nHdopmaumsa HanpaBieHa Ha pas3XXuraHme HEHaBMCTU, BPaKabl Y HACUNUS;

2) noxHas uvHdopmaumss (B TOM uucrie HegobpokayvecTBeHHasi, HegobpocoBecTHasd, NOXHas
pekrama);

3) HpopMauus, cogeprallas nocaratenbCTBO Ha YeCTb, A4OOPOE NMSsI U OENOBYIO penyTauuio;

4) HenpucTonHasi MHpopmMauus;

5) nHdopmaums, okasbiBaloLwas AECTPYKTUBHOE BO3AEWCTBME Ha 300POBLE MNoAEN (B TOM 4yucne
TEXHUYECKNe YyCTPONCTBA, JENCTBYIOLLNE HA NCUXUKY FTIOLAEN).

Maea 15. UTHPOPMALMOHHAA BE3OMNACHOCTb JINYHOCTU
1. OGLwwasa xapakTepucTuka
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MHpopMaLIMOHHON 6e30MacHOCTH NTIMYHOCTY

WHdopmaumoHHas ©0e30macHOCTb JIMYHOCTU - COCTOSIHAE W YCMOBWUSI  XKU3HEOEATEITbHOCTU
TNIMYHOCTW, NPU KOTOPbIX peanuaytoTcsa ee MHOpPMaLMOHHbIE MpaBa U cBoOOAbI.

YK13HEeHHO BaXkHble UHTEpPEeChl MMYHOCTN B MHGPOPMALMOHHOM chepe cneyroLime.

1. CobniogeHne u peanuaaumsi KOHCTUTYLIMOHHBLIX MpaB Ha MOWUCK, MOSlydyeHMe nMpaB WU
pacnpocTpaHeHue uHgopmaumn.

2. Peanunsauus npas rpaxxgaHuHa Ha HENPUKOCHOBEHHOCTb YaCTHOW KU3HN.

3. Vicnonb3oBaHuve uHOpPMaUUM B UHTEpecax He 3akpenneHHOW 3aKOHOM [AeATenbHOCTH,
HanpaBneHHoOW Ha omusndeckoe, LyXOBHOE, MHTENNEKTyansHoe pa3BuTue.

4. 3awmTa npaB Ha OOBbEKTLI UHTENNEKTYarbHOW COOCTBEHHOCTM.

5. OGecneyeHne npaB rpaxgaHuHa Ha 3alUUTy CBOEr0 340POBbsi OT HEOCO3HABAEMOW BpPEeAHON
MHdopMaumn.

Yrpo3bl UHTEPECAM JNTIMYHOCTM B MHAOpPMaLMOHHON cdepe.

1. TlpyMeHeHne HOpPMaTMBHO-MPABOBLIX aKTOB, MPOTMBOPEYALUMX KOHCTUTYLIMOHHBIM MpaBam
rpaxgaH.

2. TlpoTMBogencTBME, B TOM 4WCNE CO CTOPOHbl KPUMMMWHAmbHbIX CTPYKTYp, peanusauus
rpakgaHamm npaB Ha HEMPUKOCHOBEHHOCTb YACTHOM >XU3HM.

3. HenpaBomepHoOe orpaHndeHne 4oCcTyna K OTnpaBnsgeMon nHgopmaumm.

4. HapylweHwne npaB rpaxgaH B obnactv MaccoBow nHcpopmMauuu.

5. MNMpoTnBONpaBHOE NMPUMEHEHUE CNeLManbHbIX CPEACTB, BO3AENCTBYIOLLMX HA CO3HAHME.

6. ManunynupoBaHue uWHdoOpMaumen (ges3vHdopMaums; COKpbITUE WHGOPMALMK; UCKaXKEHWE
nHdopmaumm).

2. NHopmaLmnoHHo-Ncuxorormdeckasi 6e3onacHoCTb

B oTHOWeHUN YyenoBeka rocygapcrBo SOMKHO obecneymBaTtb MHGPOPMALIMOHHO-MCUXOMNOrMYECKYH
©e30nacHoCTb.

MHdopMaumoHHo-ncnxonornyeckas 6e30nacHoOCTb - COCTOSIHNE 3aLLMLLIEHHOCTM OTAENbHbLIX NNLL U
(vnn) rpynn nvy OT HeraTUBHbIX UHOPMALMOHHO-NCUXOMNOrMYECKNX BO3LENCTBMIN U CBSA3AHHBIX C 3TUM
WHBIX >XM3HEHHO BaXXKHbIX MHTEPECOB NTIMYHOCTU, 0bLLeCcTBa 1 rocyAapcTBa B MHHOPMAaLIMOHHON cdepe.

OCHOBHbIMM  MpuHUMNamMK  obecneveHnst  MHAPOPMAaLMNOHHO-NCUXONOorMdeckon GesonacHoCTH
ABMNATCA:

- afekBaTHOCTb Mep 6e30MacHOCTU CyLLECTBYIOLLUM Yrpo3am;

- ToCyOapCTBEHHasi MOHOMOMUS Ha pas3paboTKy M NPOM3BOACTBO CreuMarnbHbiX CpeacTs
NHOPMaLMOHHO-NCUXOITOrMYECKOro BO3AENCTBIS;

- COYeTaHMe LEHTpanv30BaHHOIO yMpaBfieHWs CcunamMmuM W cpeactBamy  obecneveHus
NMHopMaLnOHHO-NCUXonormyeckor GesonacHoCTM C nepefadvern B COOTBETCTBMM C  doegeparnbHbiM
ycTponcteoM Poccum yacty nonHoMouunn B aTon obnactv opraHaMm rocygapCTBEHHON BriacTu cybbeKkToB
P® n opraHam MecTHOro camoynpaBreHus;

- rMacHOCTb W rpaXOaHCKUA KOHTpomnb 3a obecneveHmeM WHEGOOPMALMOHHO-NICUXONOrMYECKON
©e3onacHocTy;

- 00A3aTenbHOCTb y4acTus OOLLECTBEHHbIX OpraHu3auMn B AeATenbHOCTM No  obecrneveHuto
MHOPMaLMOHHO-NCUXOIOrM4YecKor 6e3onacHoCTH.

K OCHOBHbIM yrpo3am MHOPMaLMOHHO-NCUXONOMMYecKon 6e30nacHOCTM OTHOCMTCSH BO3MOXHOCTb
HaCTyMneHus HeraTuMBHbIX MOCNeacTBMMA Ans  CyObekToB, MogBeprawwmxcs  MHGOpPMaUMOHHO-
MCUXOMNOrM4eCcKoMy BO34ENCTBMIIO, KOTOPbIE MOTYT BbIpaXKaTbCs B CeyLWwmx hopmMax:

- NPUYMHEHNe Bpeaa 340POBbIO YENOBEKA;

- OnokuMpoBaHMe Ha HEOCO3HAaBaeMOM YpPOBHEe CBOOOAbI BOMEU3bSBIIEHUS  YeNOBEKa,
NCKYCCTBEHHOE NPUBUTME EMY CMHOPOMA 3aBUCUMOCTMU;

- yTpata CrnocobHOCTU K MONIMTUYECKON, KyNbTYPHOW, HPABCTBEHHOW camougeHTudmkaumm
YernoBekKa;

- MaHMNynAuust O6LLECTBEHHBIM CO3HAHWNEM;

- paspyLLeHue eanHoro NHhOPMaLMOHHOIO M AYXOBHOIO NpocTpaHcTBa PP, TpaguUMOHHBIX YCTOEB
obulecTBa 1 0bLLECTBEHHOW HPABCTBEHHOCTU, @ TaKKe HapYLUEHUWN MHbIX XU3HEHHO BaXKHbIX MHTEPECOB
NUYHOCTK, OBLLLECTBA M rocydapcTaa.

NcTovHmkamm yrpo3 nHopMaLMOHHO-MCUXONOrM4eckon 6e3onacHoCTH SBNATCS:

1) dwmsmdeckme nuua, obnagarowime NPUPOLHBIMU CMOCOBHOCTAMW BO3LEWCTBUS HA MCUXMKY
noaen;

2) pa3paboTka NporpaMmMHbIX U TEXHUYECKNX CPEACTB;

3) penurnosHele n NHbIE rpynnebl;

4) aHTPOMOreHHbIE 30HbI;

5) reonaToreHHble 30HbI.
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OTM UCTOYHMKN MOTYT MOBIEYb:

1) Npu4MHeHVe Bpeaa 300pOBbIo;

2) BnokMpoBaHMe Ha HEOCO3HAaBaEMOM YPOBHE BOSEN3bSABIIEHUS YENOBEKA;

3) MaHunynupoBaHme o0 EeCTBEHHBIM CO3HAHNEM;

4) paspyLleHne eanHoro MHOPMaLMOHHOTO NPOCTPaHCTBA.

locypapcTBeHHas cucteMa obecneyveHnss MHAOPMaLMOHHO-NCMXoornyeckon 6esonacHocTu
OCYLLECTBNSIET crieqytoLume pyHKunn:

- BbISIBIIEHWE W Yy4yeT CyObEeKTOB, OCYLLUECTBMSOWMX HEraTuBHblE  WMH(OPMAaLMOHHO-
NcuUxonorMyeckne Bo3aencTens, U KOHTPOSb 3a UX AeSATENbHOCTLHO;

- BeeHNe MOHUTOPUHra HeraTMBHbIX MHGPOPMAaLMOHHO-NCUXONOMMYECKUX BO3OENCTBUN;

- NpeceYveHne HeraTMBHbIX MHHOOPMAaLIMOHHO-TICUXONOMMYECKNX BO3OENCTBUIA;

- MoaroTtoBKy KagpoB Ans obecneyeHusi MHOpPMaUMOHHO-NCUXOMNOorMyeckon ©GesonacHocTn c
npvBNeYeHeM HerocyaapCTBeHHbIX 06pa3oBaTeNbHbIX M HAyYHbIX OpraHu3aunii;

- pa3paboTKy W COBEPLUEHCTBOBAHME METOAOB W CPELCTB BLISIBIIEHUS W HenTpanusaumu
HeraTMBHbIX MHAOPMAaLMOHHO-TICUXOMNOINMYECKUX BO3OENCTBUNA, peabunurauuu nuy, nocTpagaBlunX oOT
Takoro BO3OeNCTBUS;

- OopraHuMsauuio peabunutauuMm nud, NOCTpagaBWMX OT  HEeraTMBHbIX  MHGOPMAaLMOHHO-
NMCUXONOrN4YecKNX BO3OENCTBUN;

- OpraHvM3auuio CUCTEMbI NUUEH3UPOBaHUS, cepTudmKauum, aKCnepTusbl U KOHTponsa B cdepe
NMHOPMaLMOHHO-NCUXOIOrM4YecKor 6e3onacHoCTy;

- opraHu3auuto pas3paboTkn N NPUHATUSE CTaHOapPTOB B cdepe MHADOPMAaLMOHHO-NICUXONOrMYeCKon
©e3onacHocTy;

- pa3paboTKy cneumanbHbIX CpeacTB U METOA0B MHGOPMAaLMOHHO-MCUXONOMMYECKNX BO3OENCTBUN;

- WH(OpPMUPOBaHME OOLLECTBEHHOCTU O [OEATENbHOCTU JML, M OpraHu3auuin, HapyLuarLmx
3aKoHOAaTenbCTBO B 06nacTn nHopmaumnmoHHo-Ncnxonorndyeckon 6esonacHocTu;

- cogencTteue pa3paboTke M NPUHATMIO HOPM MeXAyHapodHoro npasa B obnactn obecnevyeHus
NMHpOPMaLMOHHO-MCUXONOrM4YecKor 6e3onacHoCTH.

3. NHopmaumoHHo-ngeonornyeckas 6e3onacHocTb

B [oktpuHe wHdopMaLmoHHON 6Ge3onacHocTn P® nepeuncneHbl yrposbl  MOEONOTMYECKON
Ge3onacHoOCTW, HO OTAENbHOrO ee onpegeneHus HeT. Takum obpas3om, Hanmuuo akT MOrMnoLeHnUst
WMHCTUTYTOM WH(OPMaUMOHHOM 6e30MacHOCTU UHCTUTYTa MAEONOrMYeckon 6e30nacHOCTU, YTO BHOCUT
OnpeaeneHHylo CyMAaTULy BBUAY 0OBbEKTUBHOM HEOBXOOMMOCTU MPUMEHEHUSA Pa3HbIX NOAXOO0B.

BblgeneHue ungeonoruyeckor 6e30nacHOCTM B OTAENbHBIN MHCTUTYT HEOOXOAMMO MPOBECTU MO
cnegywowmum ocHoBaHusiM. depepanbHbii 3akoH "O6  mHdoOpmauuun, WHboOpMaTU3auuMM K 3awmTe
nHdopmaumn" onpegensieT MHOPMaLMIO KaK CBEAEeHUs O Nuuax, npegmertax, dakrax, CobbITusx,
ABMNEHMSAX U npoLeccax, a MHOpPMaLMOHHbIE NMPOLIECChI Kak npolecchl cbopa, 06paboTkn, HAaKoNNeHus,
XpaHeHus, noucka M pacnpocTpaHeHuss uHdopmaumn. Kak BuaHO, MHdoOpMaums onpefensercss Kak
cTaTnyecKkoe sIBNeHWe, Kak MpegmeT, Mo MoBOoAYy KOTOPOrO BO3HWMKAKT OOLLECTBEHHbIE OTHOLLEHUS.
Cnegya 9TOMy OMNpedeneHuno, MOXeT Mokas3aTbCHd, YTO WHGOpMauus He OTNNYaEeTCs HUYEM
NPUHUMUMMANbHBLIM OT, CKaXkKeM, mMatepuanbHbIX LEHHOCTEN. [JeNCTBUTENBHO, MHOPMaUNs MOXET ObiTb
LEHHOCTbIO, CTAHOBUTBCA OOBLEKTOM KyMnu-Mpodaxu, AaXe Kpaxu (HecaHKUMOHMPOBAHHOIO OOCTyna),
Mo3STOMYy OHa W MOOAEPXUBAKOLLAA ee MHAPACTPYKTypa AOMKHbl ObiTh 3alMLIEHbl - MMEHHO Tak B
YMPOLLLEHHOM MOPSAKE MOXHO onpefenute cdepy MHopmMaumoHHon GesonacHocTu. Mpeonorndeckas
6e3onacHOCTb UMEEeT C MHOPMALUOHHOW OOLHOCTL MO NPEeAMETY MPaBOBOMO M OpraHM3auMOHHOIro
perynupoBaHunst (MHdopMaums), OOHAKo ecnv MH(OpPMaUUOHHOE NpaBO MPU3BAHO perynnpoBaTb
OOLLLECTBEHHbIE OTHOLLUEHWS MO MOBOAY CO30aHWsl, PacrnpOCTPaHEHWsl, XpaHeHws, nepepaboTkn u
notpebnexHms uwHGOPMaUMM, ONpedenss MOCMEeQHIO Kak HABMieHWe CTaTuy4eckoe, TO WHCTUTYT
ngeonormyecko 6e30nacHOCTM, perynvpys Te >Xe OTHOLUEHUS, paccMaTpyBaeT MHGOPMaLMIo Kak
ABNEeHMe AMHaMMYecKoe, TO eCTb MPUHUMNUANbHO BaXHOW XapakKTEPUCTUKOM 30EeChb YXKe SABMseTcs
CTeneHb U XapakTep ee BIIMSHWS Ha CO3HaHWe NI0AEN, a He ee CTeNeHb 3alyULLIEHHOCTU, aBTOPCTBO U
T.0. OTCcloga yxe coBepLUeHHO pasnuyHble metogbl. OHM y MHCTUTYTa naeonormdeckon GesonacHoCTU
ocobble: couuwanbHas pekrnaMa, OpraHM3auuoHHOe U (PMHAHCOBOE COMPOBOXAEHME TBOPYECKMX
NPOEKTOB, NMyGrMYHOE FrOCYyAapCTBEHHOE MPU3HAHME M NPOBO3rfalleHne, HEKOTopble MEeToAbl BeAeHWs
MHOPMALMOHHOW BOWMHbI U T.4.

Takum obpasom, crnegyeT pasgenvTb MHGOPMaUUOHHYH 6Ge30nacHOCTb Ha MH(OPMAaLUOHHO-
NOeonorM4yeckyro 1 UHPOPMALMOHHO-TEXHUYecKyt. [lpu aToM nog MHAOPMAaLUOHHO-TEXHUYECKOMN
Ge3onacHOCTbO  cregyeT  MOHMMaTth  "3alMWEHHOCTb  MHAopMauMn U1 NOAAEPKUBAOLLEN
WHPPaCTPYKTYypbl  OT  CRyYaWHbIX WNW  NpeHaMepeHHbIX BO3OEUCTBUA  €CTECTBEHHOro  Unu
NCKYCCTBEHHOIO Xxapakrtepa, u4peBaTblX HaHeceHuem yuwepba Bnagenbuam wWnuM Monb30BaTeNsM
nHOpMaUMM 1 nogaepxmearoLLen MHPacTpyKTypbl" <*>, a nopg MHAOPMaLMOHHO-MOEONTOMMYECKON
(nanee - wnpgeomnormyeckon) 6Ge3onNacHOCTbIO -  3alMLEHHOCTb obwectBa W NIMYHOCTU  OT
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npegHamMepeHHOro Ny HenpegHaMepeHHOro MHPOPMAaLIMOHHOTO BO34ENCTBUS, MMEIOLLETO pe3ynbTaTom
HapylweHve npaB W cBoboA4 4YenoBeka W rpaxgaHMHa B o0nactu co3gaHusi, noTpebrneHus um
pacnpocTpaHeHns MHOpMaLMK, MONb30BaHUA WHMOPMALMOHHONW WMHAPACTPYKTYPOA U pecypcamu,
NPOTUBOPEYALLErNO HPABCTBEHHBLIM U 3TUYECKMM HOpMaM, OKa3blBaOLLNX OECTPYKTUBHOE BO3AENCTBUE Ha
06LLEeCTBO, NMNYHOCTb, MMEIOLLMX HErMacHbI (BHEYYBCTBEHHbIN, HEOCO3HAHHbIN) XapaKTep, BHEOPSIIOLLNX
B 00LLECTBEHHOE CO3HAHWNE aHTUCOLMaNbHbIE YCTAHOBKMN.

<*> [anaTeHko B.A. MiHdopmaumoHHasa 6e3onacHocTb // OTkpbiThle cucTembl. 1996. N 1 (15). C. 38
-43.

30ecb COBEpPLUEHHO CMpaBedaniMBO MOXET BO3HMKHYTb BOMPOC, a Mo4YeMy, COOCTBEHHO,
nHdopmaLmoHHasa 6e30nacHOCTb OTOXIOECTBMNAETCA C  KaTeropuveil uaeonoruu, Bedb Nepsas
npeanonaraeT COCTOAHWE 3allWLLEHHOCTU, a BTopas - BHeApeHue B O6LLEeCTBEeHHOe CO3HaHue
onpefeneHHbIX LIeHHOCTHBIX YCTAHOBOK, OpUEeHTaUuiA, onpeaerneHHyo coumarnbsHyto nporpammy. [eno B
TOM, YTO Oaxe ecnv o6LIecTBO M NIMYHOCTb OyayT 3aluullieHbl OT BPeAOHOCHOTo MHGOPMAaLMOHHOMO
BO3AeicTBUS, HeobxoauMo 3adaTtb, KpOMe TOro, ornpenerieHHble HPaBCTBEHHbIE OPUEHTUPbI, CUCTEMY
LieHHOCTe, chopMUPOBaTL HALMOHAmNbHYH WAel, UHade 3awuTa TepsieT cMbich. Npy 3TOM KOMMEKC
3aWnUTbl HEM3BEXKHO UMEEeT B CBOEN CTPYKTYpe MMMepaTuBHble (3anpeTuTerbHble) HOPMbI, 8 KOMMEKC
BHeapeHus maeonoruu, cnegys cmblicny cT. 13 KoHctutyuumn PO, nomkeH cocTosiTb U3 OOHMX TONbKO
OUCMO3UTUBHBIX HOPM.

MonbITkM cMOAEnMPoBaTb Ha TEOPETUYECKOM YPOBHE UHCTUTYT MHAOPMAaLMOHHO-MCUXONOrMYECKoi
Ge3onacHoCTU yxe npeanpuHUManmncb <*>.

<*> [poekT KoHuenumn MHdOopMaLMOHHO-NCMXONorM4Yeckor 6esonacHocT. VIHCTUTYT ncuxonorum
PAH. M., 1995.

Mpu aTOM nog MHAOPMAaLMOHHO-NCUXOSIOrMYecko 6e30NacHOCTbI0 0ObIYHO MOHNMAKT COCTOSIHUE
3alUMLLEHHOCTN YenoBeka, ofwectBa W rocygapcrBa oT  "BpegHon" uWHopMauun, a [aHHas
NMHGOPMaLNA XapaKTepu3yeTcs Kak He SABMSAwLWasacs KoHduaeHUuManbHOW, Ho obycnasnvsatoLlasi
HeoOX0AMMOCTb OXpaHbl 1 3aLLWTbI NPaB M 3aKOHHBLIX MHTEPECOB NMYHOCTU, ODLLLECTBa M rocygapcrea B
Cuny BO3MOXHOIO Bpea, KOTOpbI HAHeCeT 3TUM cybbekTam ee pacnpocTpaHeHue (NMpUMeEHeHne) <*>,

<*> bauuno W.JI1., NonatnH B.H., ®egotoB M.A. MHdopmaumroHHoe npaBo: Y4ebHuk / NMog pen.
Bb.H. TonopHuHa. CI16.: KOpuanyecknin ueHTp npecc, 2001. C. 574.

Bo-nepBbix, ngeonornyeckast 6e30MacHOCTb - 3TO COCTOSAHME 3aLLULLIEHHOCTM IMYHOCTU, 00 ecTBa
N rocygapctBa OT BHELHWX WM BHYTPEHHUX WH(OPMALMOHHBIX SIBMIEHUA, MPOLECCOB W AEWCTBUN,
OKasbIBalOLMX HeratuBHoe (OECTPYKTMBHOE, WUCKaxatollee, Oe3vH(OpPMauUoHHOE) BO3OEWCTBUE Ha
WHTENNEKTyanbHO-MO3HABATENbHYI0 UMM YyBCTBEHHYHD CQEepy CO3HaHUA Nu4HoCcTK, obLecTsa,
rocygapCTBEHHbIX CyKaLuux.

Bo-BTOpbIX, noeonormdeckasi 6e3onacHoOCTb npeanonaraeT Hanuvyine onpeaeneHHon naeonorumu,
CUCTEMbI MEPAPXM3NPOBAHHBIX LLEHHOCTEWN, OPUEHTALMIA U YCTAHOBOK, KOHCONMVAMPYIOLLUX UOEN, a paBHO
HanuuMe OnNpedeneHHOW YeTKOW, MpOo3pavyHOM W B3aMMOCBSI3aHHOW COBOKYMHOW MpoOrpaMmbl B
9KOHOMWYECKON, MONUTUYECKON (BHYTPEHHEN M BHELLHEN), COLMAnbHON, KynbTypHOW, 0bpa3oBaTenbHOM,
WHbIX cchepax OeATenbHOCTU rocydapcTea M 00LecTBa C MakCMMarbHO YEeTKUM OnpeaerneHnem obLmx u
oTpacrieBbIX NPUOPUTETOB, 63 NX CMEeLLEHMS.

MpuHuMnbl obecrieveHnss ugeonornyeckon 6Ge3onacHOCTM OensaTcs Ha obwue, ocobble U
cneumanbHble. O6LWMe NpuHUMNBLI Nepeyncnerbl B 3akoHe PO "O 6e3onacHocTn". 3T10:

- 3aKOHHOCTb;

- cobntogeHne 6anaHca XU3HEHHO BaXkKHbIX MHTEPECOB JIMYHOCTU, ObLecTBa U rocyaapcTBa;

- B3aMMHasd OTBETCTBEHHOCTb JIMYHOCTM, oOwectBa M rocygapcrBa nNo obecrneyeHuo
©e3onacHocTy;

- UHTErpauus ¢ mexagyHapoaHbIMM cucteMamm 6e30nacHoOCTU.

Ocobble NpyHUUMBI XapaKTepHbl AMsi BCEro MHCTUTYTa MOEO0NOorMyeckon 6e3onacHocTn, K X Yucny
HeobXoANMO OTHOCUTb:

- MPVHUMN MOEONOrMYEeCcKoro mnnpanuama, Heobsi3aTenbHOCTM TOCY4apCTBEHHOM MOE0MN0orm
(KOHCTUTYLIMOHHBIN MpuHUMN - cT. 13);

- coyeTaHue NpuHUMna degepanmamMa 1 XXeCcTKon LeHTpanmsaumu;

- MPVHUUM YBaXKEHWUSI N PABEHCTBA PESIMMMO3HbBIX U UHBbIX NPEAMNOYTEHNA PA3NUYHbIX COLManbHbIX
rpynm;

- TNacHOCTb;

- MPUBMEYEHME K COTPYAHUYECTBY OOLLECTBEHHOCTM, OOLLLECTBEHHBIE OPraHn3aLuu;

- MPMOPUTET CTpaTerMYeckux (ONroCPOYHbIX) Lienen nepes UHbIMu;
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- MPVHUMN paumoHanbHbIX LUenen, MpuopuTeT LEenvM 3KOHOMMWMYECKOTO M OYXOBHOMO pPasBUTUS
obLecTBa;

- 6e3yCcnoBHbIV NPUOPUTET OUCMO3UTUBHOIO PErYNIMPOBAHWS Hag MMMNEPATUBHBLIM;

- CoYeTaHWe MOeOonorMyeckoro CTUMyNUpPOBaHUSA 3KOHOMMUKN U 3KOHOMWYECKOTO CTUMYIMPOBaHMUS
naeonoruu;

- NPVHUMN 6E3YCNOBHOMO YBAXXEHNSI MHOIOYKMagHOCTU U CaMOBBbITHOCTU POCCUMCKON KyNbTypbl U
pa3yMHOro 3aMMCTBOBaHMWS 3apy0eXHOro onbiTa.

CrneuuwanbHble nNpUvHUMNBI B COOTBETCTBMM C  KOHUENUMEn nAyanuama B onpegeneHuun
naeonoruyeckon 6es3onacHOCTU cneayeT AennuTb Ha ABe rpynnbl. K nepBon rpynne OTHOCATCA NPUHLMNMbI
NPEBEHTUBHOW (3aLLMTHON) OYHKLUNM:

- MPUHLUMN 3aKpenseHns NMnepaTuUBHbIX HOPM TONbKO B dhefeparnibHOM 3aKOHE;

- MPVIHUMN NPUMEHEHNS UMNEPATUBHBIX HOPM TOMBKO CyA0M.

Ko BTopow rpynne criegyeT OTHOCWUTb MPUHUMMBLI COOCTBEHHO WAEONOrMYECKOro BIUSAHMS
rocygapcrea, MOCTPOEHMS ero MHPPACTPYKTYPbl M CTPYKTYPbI BITACTHO-PACNOpSANTENbHBIX OTHOLLIEHWNA:

- MPVHLUMN NOAKOHTPONBLHOCTM U nogoTyeTHOCTU MNMpeanaeHTy PO;

- MPUHUMN VHTEPCTPYKTYPHOCTU (MMeeTcsa B BWAY BbINOMHEHUE yHKUUA obecneyeHus
naeonormyeckon 6€3onacHoCT! BCEMMU rocy4apCTBEHHBIMU MUHUCTEPCTBAMM U BEOOMCTBAMN);

- MPVIHUMN OnepaTUBHOM MOLEPHU3ALUN NOEONOMNN;

- MPVHLMM KOMIMITEKCHOrO MHTEPHAY4YHOro aHanmnaa;

- MPVHLUMMN Pa3HOCTOPOHHErO MHPOPMAaLMOHHOrO obecneyeHus:;

- MPVHLMM NOSHOTO OTCYTCTBUSA MMNEPATUBHBIX HOPM;

- MpuHUMN 6e3ycnoBHOro npeobnagaHns MeTogoB ybexaeHusa u CTUMYINMPOBaHWUS Hag MeTodamu
BHYLLEHMS;

- MPUHUMN HEMPUMEHEHUS HErNAacHOro (BHEYYBCTBEHHOIO, HEOCO3HAHHOIO) BITUSIHUS;

- NpVHUMN COBMIOOEHNST KOHCTUTYLIMOHHBIX MPUHLIMMNOB CBOOOALI MbICIU, CIIOBA, BEPOUCMNOBEAAHUS,
csoboabl CMA n T.4.

Crnocobbl  obecnedeHuss  mgeonormyeckor  6e30MacHOCTM  MOXHO — KnaccudumuumpoBatb B
3aBMCMMOCTU OT TOro, MOASIEXUT N MPUMEHEHUIO MMNEPATUBHbIA NMOO OMCNO3UTUBHBIA MeTod. Ecnu
rOBOpUTb O AWUCMO3UTMBHBLIX METOAAaX, TO K MX YMCMy OTHOCATCA AOBE pynnbl - OPraHM3auuoHHbIE U
NMHGOPMaLMOHHO-NponaraHaucTckme. K 4umcny opraHu3auMoHHbIX MOXHO OTHECTU: OpraHu3aLvoHHOE
COMpPOBOXAEHNE TBOPYECKNX MPOEKTOB, adpecHoe hrMHaHCMPOBaHME, OpraHm3auuto B3anMOAENCTBUS
rocy4apCTBEHHbIX OpPraHoB, MPEAOCTaBMEHME aHanNUTUYECKMX OOOOLLEHUI, OpraHvM3aumio pPasnmnyHoOro
poda akuui, HanpaBreHue npegnpvHumartenen 3a pybex Ana noBbllWEHUs KBanudukauum n obydeHmus
MEeHeKMeHTY, 1 T.4. WNHdopMaunoHHo-nponaraHancTckne npuembl B OOLLEM OTHOCATCA K METOAuKe
npoBeneHnst MHAOPMALNOHHOM BOWMHbI U Tak HasblBaeMbiM TexHonornam "nuap”. Llenecoobpa3sHbiM
npencraensieTcs paspaboTka KOMMMEKCHbIX MPOrpaMM BIIMSIHWS, KOTOpblE MOXHO, B CBOK O4vepefb,
nogpasgenntb Ha HeWTpanuaylolue HeraTMBHOE BIIMSIHME OMPedenieHHOro MCTOYHWUKA; CBSI3aHHble C
9KOHOMMYECKMM CTUMYNMPOBaHMEM OOLLECTBA; BOEHHbIE NMpPOrpammbl; oOpasoBaTesibHble; KynbTypHO-
NMPOCBETUTENBCKME; HayyHble; AeMorpadudeckne; cneumanbHble TakTudeckne; uHble. [lo cdepe
OEVCTBUSI MOXHO BbIOENUTE MEeXOyHapoaHble, defeparbHble, OKPYXXHbIE, pervoHarnbHble, FoKanbHbIe
nporpaMmmbl. 1o HanpaBnEeHHOCTU W MPOAOSPKUTENBHOCTM - CTpaTernyeckme (O4onrocpoyHbIe),
onepaTuBHble  (CPeOHECpPOYHblE) U TakTMdeckme  (kpaTkocpodHble). [aHHas  knaccudukauus
npegnonaraet HanmuMe 6a3oBOV BCEOOBLEMITIOLLIEN U B3aMMOCBSA3aHHOW NporpamMmmbl.

YTrpo3bl HAUMOHaNBHOW naeonormiyeckor 6e3omnacHOCTN MOXHO KrnaccnuduumupoBaTb Mo pasfinyHbIM
OCHOBaHWsIM Ha BHYTPEHHWE W BHELUHWE, HaMepeHHble (OpraHM3oBaHHbIE) W HemnpegHaMepeHHble
(CTMXuiHbIE), ABHBIE U NATEHTHbIE (CKpbITbIE) U T.A4. NpeacTaBnsaeTcs Lenecoobpa3HbiM PacnoNoX Tb UX
Mo cTeneHu obLLEeCTBEHHOM ONAaCHOCTU B NMOpsiAKe ybbiBaHUS:

- BpaxxgebHasa oesTenbHOCTb crneumanbHbiX OPraHoOB MHOCTPAHHBIX rOCYAapCTB;

- [OECTPYKTMBHas OpraHv3oBaHHas LerieHanpaBreHHast OesTenbHOCTb BHYTPUIocyaapCTBEHHbIX
opraHusauumi;

- aHanormyHas  OesiTeNnbHOCTb  MEeXAyHapOOHbIX  HErocydapCTBEHHbIX  OpraHv3auui
(TpaHCcHaLMOHanbHbIX KOPNopauWn 1 T.1.);

- OCTpble couManbHblE MPOTMBOPEYMS, BbI3BaHHBIE MONIMTUYECKMM, SKOHOMUYECKUM MO0 WHbIM
Kp13ncom;

- OTCYTCTBME MWHMMAITbHOIO KOHTPOMS 3a MH(OPMALMOHHLIMU NOTOKaMu B Lensax obecnedyeHus
HPaBCTBEHHOMO 340POBbS HACENEHNS;

- MOHononuanpoeaHne CMU;

- MPMMEHEHNE HEKOPPEKTHBIX METOAOB NAEONTOMMYECKOrO BITUSHUS;

- MaccoBoe e3nHOPMMPOBaHNE B LIEMNAX UCKaXKEHMS OOLLECTBEHHOIO MHEHWS;

- TMPUMEHEHME BHYTPU CTpaHbl MPUEMOB, XapaKTEpHbIX AN  MEXrocyaapCTBEHHOrO
VMH(OPMAaLUMOHHOIO MpoTMBOOOpPCTBa MO0 MNCMXONOMMYECKON BOWHbLI C CYLLECTBEHHBIM HapyLUEHVEM
npae 1 cBoboa YenoBeka u rpakaaHuHa;
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- co3faHue 1 PYHKLUUOHUPOBAHWE Ha TeppuTopun PO penurosHbix CEKT AeCTPYKTUBHOIO TOSKa U
VHbIX NOAOGHLIX OpraHM3auui, MPaKTUKYIOLWMX BHEYYBCTBEHHOE BO3AEWCTBME Ha MCUMXUKY 4YEroBeKa,
noByxaatoLLiee ero K COBEPLUEHMIO aHTUCOLMANbHbIX MOCTYMKOB;

- oTcyTCTBME Yy GOMbLUMHCTBA HACENEHUs! LIEHHOCTHbIX OPUEHTaUMiA, Maeanos, NobyauTENbHLIX
CTMMYIOB K aKTUBHOW AeATENBHOCTU (Ugeonoruu);

- VHblE Yrpo3bl.

nasa 16. NTHOOPMALIMOHHAA BE3OMNACHOCTb OBLLECTBA

1. O0was xapakTepmcTuka MHPOPMaLMOHHOM
Ge3onacHocTy obLecTBa

WHdopmaumoHHas GesonacHocTb ofuwectBa -  3awimMta  3KOHOMMYECKUX,  COUManbHbIX,
MEeXOYHaPOAHbLIX N OYXOBHbIX LEEHHOCTEN C UCMOSb30BaHNEM UH(OPMALMOHHBIX CPEeACTB OT BHELUHUX U
BHYTPEHHUX Yrpoa3.

YKn3HeHHO BaxkHble MHTepechl 0bLecTBa B MHOPMAaLIMOHHOM cdepe.

1. OBecneveHne MHTepecoB obLLecTBa.

2. NocTpoeHne npas rocygapcTtsa.

3. MocTpoeHue nHpopmauMoHHOro obLecTsa.

4. CoxpaHeHne HpaBCTBEHHbIX LIEHHOCTEN 0bLLecTBa.

5. MNMpepoTBpaLLeHne MaHUNyNIMPOBaHUSA MaCCOBbIM CO3HAHVEM.

6. MpuopuTeTHOE pa3BUTME COBPEMEHHBIX MHOPMALMOHHBIX TEXHOMOMMNA.

WHdopmaumoHHas GesonacHocTe o6uiectBa obecnevvMBaeTcs €ro 3aluTton OT  BpegHbIX
WMH(OPMALIMOHHLIX BO3OENCTBUN B X04e UH(POPMALMOHHON BONHLI NPOTUB CTPaHbl, KOTopasa npecnegyet
B OTHOLUEHMM OOLLEeCTBa CreayLme OCHOBHbIE LIENu:

- TAKTUYECKYIO - HaBsA3aTb CBOK MOSIUTUYECKYIO BOJSHO Yepe3 UAEeOoNorm4eckyto, NCMXonormieckyto
06paboTKy Hapoga, apMuu, BOEHHO-MONMMTUYECKOrO PYKOBOACTBA CTpaHbl B WHTEpecax Cco3daHust
Tpebyemoro obLLeCTBEHHOIO MHEHNS;

- CTpaTerMyeckyrd - MW3MEHWTb 00pa3 XM3HW, pas3oOWuUTe Hapod, YHWHMTOXWTb MOparnbHO-
NONMUTUYECKUA MNOTEeHUMan oblWecTBa M pas3pylwnTb FOCYyOaApPCTBO W3HYTPU MNyTEM WAEONOTMYECKON
peBoniouMM, paspyLleHMsl HaUWOHANbHOrO CaMOCO3HaHWSsl, pa3MbiBaHWs 4yBCTBA NaTpuoTM3ma,
KynbTypbl, TPAAULWIA, NICTOPMUYECKON NaMATH, NOAPbIBA YXOBHO-HPABCTBEHHLIX YCTOEB.

BpenHoe nHdopmaunoHHOe BO34eNCcTBME Ha OOLECTBO peanuayeTcsi B OCHOBHOM Yepe3 CMU, B
TOM 4MCMe 3MEKTPOHHbIE KOMMYHUKaLUW, MyTEM CO3L4AaHWS M BHEOPEHMS LITAMMOB, OOCTYMHbBIX OIS
MOHUMaHMA YenoBeka, WUrpbl Ha 4YyBCTBax CTpaxa, HagexAabl, pasgpaXkeHus W Op., Bbi3biBAKOLMX
COCTOsIHME arpeccun mnu 6e3bICXOQHOCTU, CTPEMIIEHWE YWTU K3 pearibHOro Mupa, 3aMeHUTb €ero
TPaAULMOHHO WCKYCCTBEHHbLIM (anKOronmam, HapKOMaHusi, NPUXO4 B [OECTPYKTUBHbIE CEKTbl) WNn
BMPTYanbHbIM (TENEBU3UNOHHbIVW, KOMMNBIOTEPHbIN), YCUIEHNE COLIMArbHO-MONMUTUYECKNX, SKOHOMUYECKNX
N OYXOBHbIX KOMMN3WIWA, HapacTaHue, 3aKpensieHVe W pasBUTME MCUXONOrMYECKOM W MCUXUYECKON
HanpsHKeHHOCTW, POCT arpecCMBHOCTU, MPECTYMHOCTU, CHWKEHWE CaMOKOHTPOMSA CPean MOMOAEXM,
Pe3Kyld aKTUBM3aUMIO MppaumMoHanbHOM cdepbl OOLECTBEHHOTO CO3HaHWSA, AecTtabunusauuio
coumanbHON NPeeMCTBEHHOCTU MOKOMEHWN, YTpaTy KyJNbTYpHOrO Hacrneaws, nposiBieHne 6e3ayxoBHOCTH
1 6e3HPaBCTBEHHOCTM, MOBbLILLEHME NPECTYMHOCTU B 0OLLEeCTBE U ApyrMe NocrneacTBus.

2. Yrpo3bl MHopMaLnoHHOM 6e3onacHoCTK obLlecTea

K yrposam nHdopmaumoHHon 6esonacHocTv obLlecTBa OTHOCATCS:

1) HencnonHeHne TpeboBaHWM 3aKOHa;

2) gesopraHnsaums 1 paspyLleHne HaKoNIeHNs U COXpaHeHns HOopMaLnK;

3) ycuneHme 3aBUCMMOCTM OBLLLECTBEHHON XN3HU OT 3apyOeXHbIX MHAPPACTPYKTYP;

4) aKkTMBU3aLMs pasfiMyHOro poga Pennrmo3HbIX CEKT.

[eaTenbHOCTb CEKT COAePKUT B cebe KOHTPOSb CO3HAHMS CBOMX YIIEHOB, KOTOPbIV BKMOYAET:

1) KOHTPONb NOBEAEHUS;

2) KOHTPOSb MbILUMEHUS;

3) KOHTpOMb MHpopMaLuy;

4) KOHTPOJTb 3IMOLUIA;

5) cHWKeHne OyXOBHOW HPABCTBEHHOCTW, TBOPYECKOrO NoTeHUuana Hacenenuns Poccuu;

6) yBenuyeHne OTToKa CreumanmcToB 3a pybex;

7) HapyLweHne npaBs B chepe obopoTa MHpopMauum (yTedka, nepexsar, X1LLEeHVe, HaBA3bIBaHNE
NOXHON NHGOPMALIMN);

8) HapyLueHue npaBui B 06ractu pyHKUNOHMPOBaHWS UHOPMALMOHHOW CUCTEMBI;

9) HapyweHue npaBun B obnacty MCNonb30BaHUSA CpeacTB obecneyeHus MHEPOPMALIMIOHHON
6Ge3onacHocTu:
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- BO3ENCTBME Ha NapOribHbIE KMHUYU CUCTEMBI;

- MCMNONb30BaHMNE HECEPTUDULMPOBAHHBIX MHPOPMALIMOHHBIX TEXHOMOMNA.

Haunbonbliyto onacHocTb B cchepe BHYTPEHHEN MNOMUTMKN NPeacTaBnAlT cregylowme yrposbl
NHopmaumnoHHon 6e3zonacHocTn PO:

- HapyleHWe KOHCTUTYLMOHHbIX NpaB M cBobOA rpaxaaH, peanusyembiX B MH(OPMaUMOHHOM
chepe;

- HepocTaToyHOe nMpaBOBOE perynupoBaHMe OTHOWEHM B 06ractu npaB  pasfnunyHbIX
NOSNIUTUYECKMX CUIT HA UCMONb30BaHNE CPeACTB MacCOBOW MHGOpMaLMKM Ans nponaraHgbl CBOUX NOEN;

- pacnpocTpaHeHne gesnHdopMauunm o nonutuke PO, peatenbHocTM deaepanbHbiX OpraHoB
rocygapCTBEHHON BMACTK, COOLITMAX, MPONCXOOALLMX B CTPAHE M 3a pyOexom;

- OedATeNnbHOCTb OOLECTBEHHbLIX 0ObEAMHEHUN, HamnpaBfieHHasi Ha HacUMNbCTBEHHOE W3MEHeHWe
OCHOB KOHCTUTYLIMOHHOIO CTPOSi M HapylleHue LenocTHocTu PP, pasxuraHue couunanbHOW, pacoBOW,
HaLUMOHaNbHON N PENUIMO3HOM BpaXdbl, Ha pacnpocTpaHeHWe 3TUX WOen B CpPeAcTBax MacCoBOM
MHdopMaumn.

OCHOBHbIMK MeponpusaTMaAMM B obnactn obecnevyeHnss MHAOPMaLMOHHOM Oe3onacHocTn PO B
cdepe BHYTPEHHEN NOMUTKKN ABMSIHOTCSA:

- co3daHMe CucTeMbl NMPOTMBOAEWCTBMS MOHOMOMM3AUMM OTEYECTBEHHLIMU U  3apyOeXXHbIMU
CTPYKTYpaMu COCTaBMSLWNX UHPOPMALMOHHON WUHPACTPYKTYpbl, BKMOYAA PbIHOK MHEOPMALMOHHBLIX
yCInyr n CpeAcTBa MaccoBOW MHGOpMaLnK;

- aKTMBM3aUUsl KOHTPMpOnaraHOUCTCKOWM OesiTeNbHOCTW, HarnpaBfeHHOW Ha npeaoTBpalleHne
HeraTMBHbIX MOCNEACTBUMA pacnpoCTpaHeEHUs Ae3nHGOopMaLMM O BHYTPEHHeEN nonuTuke Poccun.

Masa 17. U(HOOPMALIMOHHAA BE3OMNACHOCTb NrOCYAAPCTBA

1. OGLasa xapakTepucTka MHpopMaLNOHHON
Ge3onacHocTn rocygapctea

MHdopmaLmoHHas 6e30nacHOCTb rocydapcTBa - 3alimMTa KOHCTUTYLIMOHHOTO CTPOS, CyBEpPEHUTETA,
TeppuTOpMarnbHOM LeNOCTHOCTM C TOYKM 3PEHUS MHAOPMALMOHHbIX CPeACTB.

>KM3HEHHO BaXkHblE MHTEPECHI rocy4apcTaa.

1. Co3gaHue uenen Ons peanv3aumMmM WHTEPECOB JIMYHOCTM M obuecTBa B MHOpPMaLUOHHOWN
chepe.

2. dopmMmnpoBaHME MHCTUTYTOB OBLLLECTBEHHOIO KOHTPOSSA OPraHoOB rocy4apCTBEHHOW BNacTy.

3. BesycnoBHoe obecneyeHre 3akOHHOCTU 1 NpaBonopsakKa.

4. Co3gaHue ycrnoBun ons pa3BuTust COGCTBEHHOW MHAPOPMALIMOHHON NHAPACTPYKTYPbI.

5. ®opmupoBaHue cucTeMbl MOAFOTOBKA M peanu3auum pPeLleHUin OpraHoB roCy4apCTBEHHON
BMacTu, obecneymBaroLL X HaLMOHanbHbIE MHTEPECHI CTPaHbI.

6. 3awmTa rocygapctBeHHON MHAOPMALIMOHHON CUCTEMBI U MHCPOPMALMOHHBIX PECYPCOB (3awmTa
rocygapCTBEHHOWN TaliHbl).

7. 3awmTta eanHoro MHAOPMaLMOHHOTO NPOCTPaHCTBa CTPaHbI.

8. PasgeneHune paBHOMNpPaBHOIO 1 B3aMMHOTO MEXAYHapOOHOro COTpyaHUYECTBa.

2. Yrpo3sbl 6e3onacHoCTv rocyaapctea B MHAOPMaLMOHHON cdhepe

1. PasmbiBaHMe ednHOro NMpaBOBOro NMPOCTPaHCTBa CTpaHbl U3-3a MPUHATUS cyObekTamu PP He
cooTBeTCcTBOBaBLUMX KOHCTUTYUMM PP npaBoBbIX akToB.

2. PaspyLueHue eanHoro MHopmaunoHHOro npoctpaHcTea Poccun.

3. BbITeCHeHWEe POCCUNCKUX WHEOPMALMOHHBLIX areHTCTB M CPeacTB MacCoBOW WHopMauun c
BHYTPEHHErO MHPOPMALMOHHOTO pPbIHKA.

4. MoHononusaums NHPOPMAaLIMOHHOIO pPbIHKA.

5. BrnoknpoBaHue [OesTEeNbHOCTU T[OCYOAaPCTBEHHBIX CPEACTB  MacCoBOW MHGOpMaumM Mo
NHGOPMMPOBAHUIO POCCUNCKON, 3apyDOeXHON ayauTopuun.

6. OcnabrneHne ponu pycckoro A3blka Kak rocyapCTBEHHOMO si3blka PO,

7. LUeneHanpaBneHHOoe BMeLLATENbCTBO W MNPOHMKHOBEHME B [AEATENbHOCTb WM pasBUTUE
MHGOPMALIMOHHBIX CUCTEM.

8. Huskas adeKkTMBHOCTL WHGPOPMALMOHHOIO oObecneyeHnss rocy4apCTBEHHOW MOSNUTUKM
(oedvumnT kagpoB, oTcTaBaHMe MHAPOPMALIMOHHBLIX CUCTEM OT MEXAYHapOAHbIX CTaHAApPTOB).

B nocnegHee Bpems 3noynotpebneHne cBob6oaow MaccoBoW MHAOPMAaLMK SBMSETCA OAHVMM U3
rMaBHbIX BHYTPEHHUX MCTOYHMKOB Yrpo3 nHdopmaumoHHon 6esonacHoctn Poccun. C 0gHOM CTOPOHbLI, B
OEeMOKpaTMYEeCKOM TOCyAapCTBE >KypHANUCTbl OOMKHbI WH(OPMUPOBATb OOLLECTBEHHOCTb MO BCEM
3r100604HEBHBIM BOMPOCaM XXMU3HeAesaATenbHOCTU rocygapctea. C gpyron CTOPOHbI - B TO BpeMsi, Korga
rocy4apCTBO YCTPAHAETCH, XypHaNuCT unn Te nuua, KoTopble (OMHAHCUPYIOT, a 3HA4uUT, 3akasblBaloT,
camMu onpeaensoT, YTO U Kak nevaTaeTcs B Npecce, nokasblBaeTcs No TENEBUOEHNIO, 3BYYUT MO paguo.
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Mpu aTom "BblgaeTca” 3HAYUTENbHBIN 0O0BLEM MHOPMaUUK, KOoTopasi SBMASIETCA O0OBbEKTOM creucrnyxo.
[na npumepa MOXHO NPUBECTU UHTEPBLIO PYKOBOAMTENS aHanMTU4eCKoro otaena noconscrea Lseumu
B Poccuu, koTopoe Obino nokasaHo B Tenenepenadve "PenTuHr npeccbl ¢ Anekcangpom 'epacmoBbiM”.
LiBegckuii gunnomar roBopusn O TOM, YTO €ro OTAen exegHeBHO obpabaTbiBaeT BCHO LIEHTparibHy U
GonbLuo 06bEM perroHanbHON MPecchl U B pedynbTaTe aHanuaa nosyyeHHon nHdopmaummn genaercs
oT 3 0o 5 TemaTnyeckmx AOKMNaAoB No BONPoOCcaM, MHTEPECYIOLNM LBeAcKoe rocynapctso. 1o MHEeHUIo
akcnepToB, okorno 40% pa3BeabiBaTENbHON MHOPMAaLMM MOSy4aeTcsi B MPOLIECcCe aHanmMTUYeCcKown
06paboTKM OTKPLITLIX MaTepUanoB, BKNOYas nevyaTHble N anekTpoHHble CMI.

Ha cerogHsWHUA OeHb CMeHa yrpo3 "XOnoAHoW BoOWHbI" yrpo3amu "MHOPMAaLMOHHOW BOMHbLI"
CYLL,ECTBEHHO MOBLIWAET 3HAaYeHne WHAOpPMaLMoHHON 6e30nNacHOCTM B CUCTEME HALMOHANbHON
Ge3onacHoCTW rocygapcrea, obycnaBnuBaeT pacluvMpeHve ee copgepxaHus. NoTeps rocyaapCTBEHHOrO
KOHTPONs Hag POCCUACKUMU  KOMMYHUKAUUAMW  MOXET MpUMBECTM K yTpaTe HauMOHanbHON
HEe3aBMCMMOCTH.

MHdopmaumoHHas 6e30nacHOCTb ONpefenseTcs U TeM, HaCKOMbKO KaXabli u3 CcyObekToB B
COOTBETCTBUM CO CBOEW MO3MLUMEN U UHTEpPECaMU MMEEeT BO3MOXHOCTb 4Yepe3 CpefcTBa MacCOBOM
nHdoOpMaUMM 1 TenekoMMYHUKauuin cBODOOOHO KckaTb, MOMydaTb WM PacnpoOCTPaHsiTb OOCTOBEPHYH
nHdpopmaumio. OOLLECTBO He MOXeT 4yBCcTBOBaTb cebs B 0e3onacHOCTW, €cnvM OHO nonyyaer
npenapvpoBaHHyto,  ynpaensiemylo  MHgopmauuto.  HeoTbemnemblM — atpubyTom  passBuUTOro
OeMoKpaTMyeckoro obLecTBa AOMKHO ABNATLCA COOMOAEHUE 3aKOHHBLIX MPaB FMYHOCTU, obLiecTBa U
rocygapcrea no 3awimrte MHpopMauum orpaHnYeHHoro goctyna. [paBoBoe rocynapcTBo He eCTb NpOCTO
rocygapcreo, cobnwogatollee 3akoHbl. JOTO OOWECTBO UM rocydapCTBO, MPU3HAKOWME MpaBO  Kak
NCTOPUYECKN Pa3BUBAKOLLYIOCA B OOLLECTBEHHOM CO3HaHWM, PacLUUPSIOLYIOCAS Mepy cBobogbl U
cnpaBeniMBOCTH, BbIPaXKEHHYHO MMEHHO B 3aKOHaX, MOA3AKOHHLIX aKTax W MpakTUKe peanusauuu npas,
cBOOOA M 3aKOHHBLIX MHTEPECOB rpaXkaaH.

K Haubonee BaxHbIM OObekTaM obecneveHusi MHpopMaumMoHHOM ©Oe3onacHocTn PO B cdepe
BHELLHEW MOSNIUTUKN OTHOCATCS:

- MHOPMaLMOHHbIE pecypcbl deaepanbHbiX OpraHoB WCMOMHWUTENBHOW BNAacTv, peanmsyloLnx
BHELIHIOI  nonuTuky P®, poccuickux npeactaBuTensCTB WM OpraHuM3aumi  3a  pybexom,
npegcraBuTenscTB PO npu mexayHapogHbIX opraHM3aumsix;

- WHGOPMaLMOHHBIE pecypcbl NpeacTaBUTENbCTB  doefeparnbHbiX OpraHoB  MCMOSTHUTENbHOM
BMacTuW, peannayroLLnX BHELLHIOW nonutuky P®, Ha Tepputopusix cyobektoB P®;

- WHOPMALMOHHbIE pPEecypCbl POCCUNCKUX MPeanpuATUA, YYpexaeHun W opraHmsauuu,
NOABEOOMCTBEHHBIX dhedepanbHbiM  OpraHaM MCMOMIHUTENbHON BRacTu, peanuvaylolyMM BHELLHIOK
nonuTuky Po;

- BroKkMpoBaHne [EeATEeNbHOCTUM POCCUMICKMX CPedcTB MacCOBOW MHGOPMaLMM MO Pa3bsCHEHWIO
3apybeXXHON ayouTopuu Lenen U OCHOBHBIX HamnpaBfieHWM rocygapCTBEHHON nonutukn PO, ee MHeHusA
Mo coLManbHO 3HAYMMbIM COBBITUSIM POCCUACKOW Y MEXAYHAPOOHOM >XU3HM.

M3 BHewHMX yrpo3 wuHgopMaunoHHon 6GesonacHoctTu PP B cdepe BHEWHEN MNOMAMTUKU
HanMbONbLUYHO ONACHOCTb NPEACTaBNAOT:

- WHGOPMALMOHHOE BO34ENCTBME WMHOCTPAHHBIX MONMUTUYECKUX, IKOHOMWUYECKUX, BOEHHBLIX W
NMHGOPMALIMOHHBIX CTPYKTYP Ha pa3paboTKy 1 peanu3aumio cTpaTernm BHELHeN Nonnutukn P;

- pacnpocTpaHeHue 3a pybexxom Ae3nHdopmMaLmm O BHELLHEN nonutuke PO;

- HapyleHue npaB POCCUNCKUX TpaxkOdaH W HOPUANYECKMX NUL B MHGOPMaLMOHHOM cdepe 3a
pybexom;

- MONBITKA HECAHKLUMOHUPOBAHHOIO AOCTYyNa K MHGOpMaLmm 1 BO3AENCTBUA Ha MHGOPMALIMOHHbIE
pecypcbl, WHPOPMALMOHHYIO WHPACTPYKTYpy dpeaepanbHbiX OpraHoB WCMOMHWUTENBHOW BMAcTH,
peanuvayloLLnX BHELLHIOW NonuTuky P®, poccunckux npeactaBuTenbCTB U OpraHuM3auui 3a pyoexom,
npegcraBuTenscTB PO npu mexayHapogHbIX opraHmM3aumsix.

M3 BHyTpeHHWX yrpo3 uWHgopMauuoHHon 6Ge3onacHoctn PO B cdepe BHELWHENW MNOMUMTUKK
HanMbOonNbLUYHO OMACHOCTb NPEACTaBNAOT:

- HapyLLEHNe YyCTaHOBIEHHOMO nopsigka cbopa, 06paboTkn, XpaHeHUsa 1 nepegaym nHdopmauum B
denepanbHbiX OpraHax WCMOMHUTENbHOM BNAacTW, peanuaylowmx BHELWHWW nonutuky P®, n Ha
NOABEOOMCTBEHHbBIX MM NPEANpPUSTUSAX, B YYPEXKLEHUSX N OPraHn3aumsx;

- MH(OPMaUMOHHO-NpoNaraHaMCTCKasi AEesATEeNbHOCTb  MOMUTMYECKUX  Cufl,  OBLLECTBEHHbIX
00beaVHEHNI, CpeaCcTB MAacCOBON MHAOPMALIMM U OTAESNbHbIX JINL, UCKaXKaKoLas CTpaTermio 1 TakTUKY
BHeLLHenonuTuyeckon aesatenbHoctn PO;

- HegocTaTo4YHast UHPOPMUPOBAHHOCTE HACENEHNS O BHELUHENONUTUYECKON AesTenbHOCTU PO.

OCHOBHbIMK MeponpuaTMaMKM No obecnevyeHnto MHdopMaLMoHHOW 6e3onacHoctn PP B codepe
BHELLHEW MONUTUKN ABISIOTCS:

- paspaboTka OCHOBHbIX  HampaBNeHWW  TFOCYOAPCTBEHHOMW  MOMWTMKM B obnactu
COBEPLUEHCTBOBaHMSA UHPOPMaLMOHHOIO obecrneyeHnss BHELLHENONUTUYECKOTo Kypca P®;

- paspaboTka M peanusauus KOMMfeKca Mep MO YCWUMEHMIO MHpOopMauuoHHOW Ge3onacHoCTU
WMHPOPMaLIMOHHON MHAPACTPYKTYpbl ddefeparbHbIX OpraHoB WCMONHUTENBLHOW BNACTW, peanmsyoLmx
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BHELHIOI  nonutuky P®, poccuickux npeactaBuUTensCTB WM OpraHuM3aumi  3a  pybexom,
npeacrtasutenscTs PO npn mexxayHapoaHbIX opraHu3auusx;

- CO34aHNE POCCUINCKUM NPELCTaBUTENLCTBAM M OpraHM3aumsiM 3a pyoexxom ycnosuin onsi paboThl
no HerTpanusauum pacnpocTpaHaIeMon Tam Aes3mHdopmauumn o BHELIHEN nonuTuke PO;

- COBEpLUEHCTBOBaHME WH(MOPMaUMOHHOIO obecneyeHnss paboTbl MO MPOTUBOAEWCTBUIO
HapyLleHMsaM NpaB 1 cBobO POCCUNACKNX MPaXKAAH WM IOPUONYECKMX NnLL 3a pybexoM;

- COBEpLUEHCTBOBaHME WHAOPMALMOHHOTO obecneyeHnss cybbvektoB PO no Bonpocam
BHELUHENONUTUYECKON AeATENBbHOCTU, KOTOPblE BXOAAT B X KOMNETEHLNIO.

ObecneyeHne mHdopmaLmoHHON GesonacHocTn PO B cdepe OyXOBHOM XU3HW MMEET LEenbto
3aLUNTY KOHCTUTYLUMOHHBIX MpaB W cBobOA4 4ernoBeka W rpaXgaHuWHa, CBA3aHHbIX C pPa3BUTUEM,
hopMMpoBaHMEM U MOBEAEHMEM NMYHOCTM, CBODOAOM MACcCOBOrO0 MHGOPMUPOBAHMS, UCMONb30BaHUS
KyNnbTYpPHOro, AYXOBHO-HPABCTBEHHOIO HACMeausi, UCTOPUYECKUX Tpaguumi M HOPM OOLLECTBEHHON
XN3HWU, C COXPAHEHNEM KyNbTYPHOrO AOCTOSHUA BCeX HapodoB Poccun, peanv3aumnein KOHCTUTYLMOHHBIX
OrpaHUYeHU npaB W cBOOOA YenoBeka W rpa¥daHMHa B WMHTEpPecax COXPAHEHUA WU YKpPenneHus
HPaBCTBEHHbIX LEHHOCTEN O0O6LlecTBa, Tpaguuui naTpuoTMamMa W rymaHuama, 340pOBbs rpaxaad,
KynbTYypHOrO W HayyHoro noTeHumana P®, obecnedeHuss obGopoHocnocobHocTn u 6e3onacHocTu
rocygapcrea.

K umcny ocHoBHbIXx 0ObekToB 0becrneyeHms MHopmMauuoHHon GesonacHoctn PO B cdepe
OYXOBHOW XXN3HU OTHOCATCS:

- OOCTOMHCTBO JIMYHOCTK, cBobBoAda COBECTM, BKMOYad NpaBo CBOOOAHO BbIOMpaTb, MMETb U
pacnpoCcTpaHsATb PENUIMO3HbIE N MHbIE YOEeXOeHUss U OeNCcTBOBaTb B COOTBETCTBUM C HMMM, cBoboaa
MbICNIN 1 cnoBa (3a UCKMIOYEHNEM MponaraHabl UK artaumm, Bo30yXaarLwmx coumanbHylo, pacoBylio,
HaUMOHamNbHYIO WU  PENUIMO3HYKD HEHaBWCTb W Bpaxay), a Tawke cBoboga nuTepaTypHOro,
XYOOXECTBEHHOMO, HAay4YHOro, TEXHUYECKOTO 1 OPYrX BUOOB TBOPYECTBA, NpenoaBaHus;

- cBoboOa MaccoBol MHopMaLuu;

- HEMPUKOCHOBEHHOCTb YAaCTHOM XWU3HU, NTIMYHAsA U ceMenHas TanHa;

- PYCCKUIM A3bIK KaK (paKTop OYXOBHOMO €4UHEHUS HApOA4OB MHOroHauMoHanbHom Poccun, a3bik
MEXroCy4apCTBEHHOINO OOLEeHVMs HapogoB rocydapcTB - yyacTHukoB CoapyxkecTtBa HesaBucumbIX
locynapcTs;

- A13bIKW, HPABCTBEHHbIE LLEHHOCTU U KyNbTYpHOE Hacreaue HapoaoB U HapogHocTen Po;

- 06 BbEKTbI MHTENNEKTYannbHON COBCTBEHHOCTM.

Haunbonbliyto onacHocTb B cdepe [OYXOBHOW >KM3HU MNPEACTaBMsAlT Cregyllune  yrposbl
MHopmaunoHHon 6eszonacHoctn PO:

- gedopMaumusa cuctembl MacCcoBOro MHOPMMPOBAHWUS KaK 3@ CYET MOHOMONU3auuMn cpeacTs
MacCcOBOM MHpopMaLun, Tak U 3a CHET HEKOHTPONMPYEMOIO paclLUMpeHns cekTopa 3apybexHbIX cpeacTB
MaccoBOM MHOpMaLMK B 0TEYECTBEHHOM MHOPMALIMOHHOM MPOCTPaHCTBE;

- YXyOLIEeHUe COCTOSHMSA U MOCTENEHHbIN YNagoK OOBHEKTOB POCCUMINCKOrO KyNbTYPHOrO Hacneaus,
BKIHOYAs apxuvBbl, My3eliHble poHObl, OUBNNOTEKN, NMaMATHUKN apXMTEKTypbl, BBUAY HEOOCTATOYHOro
(PUHAHCMPOBAHNS COOTBETCTBYHOLLMX NPOrpaMm U MepPONpUATUN;

- BO3MOXHOCTb HapyLleHusi obLLeCcTBEHHOW CTabuNbHOCTU, HAaHECEHWE Bpeda 300POBbI0 U XKWU3HU
rpakgaH BCREeACTBUE AEeATENbHOCTM PENUIMo3HbiX OObeaMHEHUR, MPOMOBEAYIOWNX PESTMIMO3HbIN
dyHOaMEHTan1am, a Takke ToTanuTapHbIX PENUIMO3HBIX CEKT;

- MCnonb30oBaHue 3apybexHbIMM cneumanbHbiMK CryXbamu cpefcTB MacCoBOW MHGOpMaLMK,
OEVCTByOWNX Ha Tepputopun PO, ana HaHeceHusa yuiepba 060OpPOHOCNOCOGHOCTM CTpaHbl U
6Ge3onacHOCTV rocygapcTsea, pacnpocTpaHeHus ge3nHdopmaunm;

- HECMOCOOHOCTb COBPEMEHHOTO rpaXgaHckoro obuectsa Poccun obecneunTs hbopmMupoBaHue y
NMoApacTatoLLEero NMoKoNeHns 1 NogaepxaHve B obuecTBe 0OLECTBEHHO HEOOXOAMMbIX HPABCTBEHHbIX
LEHHOCTEWN, NaTpMoTM3Ma U rPaXkgaHCKOM OTBETCTBEHHOCTM 3a cyabby CTpaHbl.

OcCHOBHbIMK  HarnpaBneHnsamn obecnevyeHnsa uHdopmaunoHHon 6esonacHoctn PO B cdepe
OYXOBHOW XN3HWN ABMNSAOTCS:

- pa3BuTUe B Poccumn OCHOB rpaykgaHCKoro oo ecTsa;

- co3daHne coumnanbHO-9KOHOMMYECKUX YCIOBUIA AMsi OCYLLECTBIEHNSI TBOPYECKOW AEATENBHOCTU U
PYHKLMOHNPOBAHNS YYpEeXaeHUA KynbTypbl;

- BblpaboTka LMBMITM30BaHHbLIX POPM 1 CNOCODOOB OOLLLECTBEHHOIO KOHTPOSS 3a (POPMUPOBAHUEM B
obulecTBe [OyXOBHbIX LEHHOCTEW, OTBEYAKLMX HaUWOHAaNbHbIM WMHTEpecaM CTpaHbl, BOCMUTAHUEM
naTpMoTu3ma 1 rpakgaHCckon OTBETCTBEHHOCTM 3a ee cyably;

- COBEpLUEHCTBOBaHME 3akoHogaTtenoctBa P®, perynupyowero oOTHOWeHns B obnactm
KOHCTUTYLIMOHHBIX OrpaHMYeHnin npae 1 cBoOOA YenoBeka v rpaXkgaHuHa;

- rocyfjapcTBeHHas noagepXka MEepOnpUSTUA MO COXPAHEHUIO W BO3POXOEHWUIO KyIbTYPHOMO
Hacrneausl HapodoB 1 HapogHocTen Pd;

- (bopMUpOBaHME MPaBOBbIX U OPraHM3auMOHHBIX MEeXaHU3MOB 06ecrneveHnss KOHCTUTYLMOHHbIX
npaB u cBoboa rpaxgaH, MOBbIWEHMS WX MPaBOBOM KynbTypbl B WHTEpecax MNpOTMBOAENCTBUSA
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CO3HaTENbHOMY UIN HenpegHaMepPEHHOMY HaPYLLUEHUIO 3TUX KOHCTUTYLIMOHHBLIX NpaB u cBobon B cdepe
OYXOBHOW >KU3HW;

- pa3paboTka AeNCTBEHHbIX OPraHM3aUMOHHO-NPAaBOBbLIX MEXAHW3MOB AOCTYNa CPEACTB MacCOBOM
WHOPMaLMN U rpaxgaH K OTKPbITON uHoOpMauMnm O [OesTenbHOCTU doeaeparibHbIX  OpraHoB
rocy0apCTBEHHON BMacTu U ObLLEeCTBEHHbIX 0ObeauHeHW, obecneyeHne OOCTOBEPHOCTM CBEAEHUN O
coumanbHO 3HaYMMbIX CODbLITUSIX OOLLLECTBEHHOM XM3HWN, PacnpOoCTpaHSeMbIX Yepes cpeacTBa MacCOBOW
MHdopMauuu;

- paspaboTka cneuuanbHbIX MPaBOBbIX W OPraHM3auUMOHHBIX MEXaHU3MOB HeOoNnyLeHUs
NPOTMBOMNPAaBHbIX MH(OPMALIMOHHO-MCUXOSTOrMYECKNX BO3OENCTBUA HA MacCOBOE CO3HaHWe obLuecTBa,
HEKOHTPONMMPYEMON KOMMepLManuaaumMn KynbTypbl M Hayku, a Takke obecrneymBaloliMX COXpaHeHue
KyNbTYPHBIX U UCTOPUYECKMX LIEHHOCTEW HApOO4OB U HapoAaHocTen PP, paumoHanbHOe UCMOnb3oBaHWEe
HaKOMMEHHbIX OOLLECTBOM MHOPMALIMOHHBLIX PECYPCOB, COCTABMSOLMNX HALMOHaNbHOE JOCTOSHUE;

- BBElEHMNe 3anpeTa Ha NCNosb30oBaHWe 3MPHOro BPEMEHU B ANIEKTPOHHbIX CPEACTBaxX MacCcoBoOm
MHdOopMaUMM O4nsa npokata NporpaMm, nponaraHaMpyoLWwmux HAacuUIIMe 1 XeCTOKOCTb, aHTMOOLLECTBEHHOE
noBegeHue;

- MpPOTMBOAEWNCTBME HEraTUBHOMY BJIMAHMIO WHOCTPAHHBIX PENUMMO3HbIX OpraHuM3aumi u
MMWUCCUOHEPOB.

nasa 18. UHOOPMALIMOHHAA BE3OMNACHOCTbDb B INOBAJIbHOM
NH®OPMALIMOHHOM NPOCTPAHCTBE

1. MNoHsiTUe rnoGanbHOro MHGOPMaLMOHHOIO NPOCTPaHCTBa

MaTtepuanbHbIM noaTBEPXXAEHNEM dopMmpoBaHmus WMHOPMaLMOHHOIO rnobanbHoro
npocTpaHcTBa cnyxuT Internet, HO OH He eguHCTBEHHLIN hakTop hopMmMpoBaHUS MHAOPMAaLNOHHOMN
umBunuaaumun. Bonpoc o rmobanmsaumm 3KOHOMWYECKOTO, KyNbTYpPHOrO pasBUTUS CTABUTCA B HayKe C
Hayana XX B. B 30-e rr. XX B. rmo6anusauusi akteBHO obcyxaanachb nog MMeHemM KoHBepreHummn. B utore
ObINM  CcHPOPMMPOBaHbLI TpaHCHALUMOHanbHbIe Koprnopauuu, ¢uHaHcoBas KOMMeEpPUMSt B  MUPOBOM
MacwTabe, NonuMTUKa OTKPbLITOro oOulecTBa, rnodanbHasd ugeonorns. [MaBHbLIA MOEONOr MONUTUKM
oTKpbITOoro mMupa >Xopxx Copoc cuuTaeT, YToO MHAOPMALMOHHBIE TEXHONOMUWU - ABWXKYLLUA (DaKTop B
pa3BuUTUN (HOUHAHCOBO-3KOHOMMYECKNX MoHononun. ObecneveHne 6e3onacHOCTM WMHoOpMauMM Ha
MUPOBOM YPOBHE - 3aror B pa3BUTUN SKOHOMUKM U KyNbTYPHOro Hacneaust BCexX CTpaH U HapodoB.

Moa BnusiHMem rnobanusauun npaBoBble MeXaHW3Mbl BO3AENCTBMS Ha OOLLIECTBO pa3MbiBalOTCS.
OT10 0BYCNOBMEHO UHLIMU TEPPUTOPUANIBHBIMW NPOCTPAHCTBEHHBIMU YCITOBUSIMU, CAMOCTOSATENTbHOCTBIO
OTAENbHO B3ATOrO YerioBeka OT coumarnbHOM cpeabl, pasButneM naen "oTkpbiToro obliecrtsa”.

MobanbHoe MHOPMAaLMOHHOE MNPOCTPAHCTBO - COBOKYMHOCTb MH(OPMAaLMOHHBLIX PECYPCOB U
NHGOPMALIMOHHON MHAPACTPYKTYPbl, MO3BOMAIOWEN HA OCHOBE €AMHbIX MNPUWHLMMOB M MO OOWuM
npasunam obecneymBaTtb 6e3onacHoe MHPOPMALMOHHOE B3aUMOOENCTBME FOCYyAapCTB, OpraHn3aumn u
rpaxkgaH npv MX paBHOAOCTYMHOCTU K OTKPbITbIM MHPOPMAaLMOHHLIM pecypcaM, a Takke MakCMMarbHO
MonHoe yooBMNeTBOPEHNE UX MHPOPMALIMOHHBIX MOTPEBOHOCTEN NpY COXpaHeHnn BanaHca HaunoHarnbHbIX
N MeXOyHapoOHbIX MHTEPECOB.

2. CTpykTypa rnobanbHoro MHopMaLoHHOIo NPOCTpaHCTBa

O6bekTbl rMobanbHOro MHPOPMaLMOHHOTO NMPOCTPaHCTBa:!

1) HdOpMaLIMOHHEIE pecypChl;

2) nHdopmaLMoHHasa nHpPacTpyKTypa:

a) MHPOPMALMOHHbIE TENEKOMMYHUKALMOHHBIE CTPYKTYPbI;

6) NHOPMALIMOHHBIE TEXHOITOTUN;

B) cuctemol CMU;

r) opraHn3aunoHHas CTPyKTypa (OpraHbl BriacTth).

MMobanbHoe MHOpMaLMOHHOE NPOCTPaHCTBO Poccun BkmovaeT:

- MHOPMALIMOHHOE NPOCTPAHCTBO OPraHOB roCyapCTBEHHON BracTy;

- MHOPMALIMOHHBIE TENEKOMMYHUKaLUMK cuctemMbl rocygapctea (MUC, B cunoBbIx CTPYKTypax);

- FOCyAapCTBEHHbIE WH(OPMAUMOHHBIE pecypcbl - MpaBoBas WHGOpPMauMs, nHPopmaums o
OEeATeNnbHOCTM  OpraHoB  Bractu, WHdoOpmaumss O 4YpesBblHalHbIX — CUTyauusix, MHGopmauus,
npegcraenstowasl cobon KynbTypHYK LIEHHOCTb U Hacrneaue, OTKpbITad MHGOpMaumsa O NpeanpuaTusx,
rocyfapCTBeHHbIV MHPOPMALMOHHBIA PEerncTp;

- MH(POPMAaLMOHHO-YNPAaBIIEHYECKYI0 CUCTEMY OpraHoB roCyJapCTBEHHOW BracTu - €CTb TOJbKO Y
TEX OpraHoB TrOCY4apCTBEHHOW BracTu, KoTopble oOnagalT pasBUTON  TeppuTopuanbHOW
nHdpacTpykTypown (cuctema MB[).

MmobanbHoe WHMOPMAaLMOHHOE MNPOCTPAHCTBO MOXET CO34aBaThbCA M HErocygapCTBEHHbLIMU
YaCTHLIMUW OpraHaMu Unu rpaxxgaHamu.
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3. Obecne4eHne be3onacHocTK B rnobanbHoM
VMHAOPMALIMOHHOM MPOCTPaHCTBE

dakTopbl, BNUAKLWINE Ha MNPaBOBOE perynupoBaHve rnobanbHOro  MHGOPMAaLMOHHOIO
NpOCTpaHCTBa:

1) 0COOEHHOCTM MaKPO3IKOHOMMYECKOW MONUTUKM FOCY4apCTBa;

2) ngeonorust hopMmMpoBaHnst MHpOPMaLMOHHOTO OOLLIECTBA;

3) cneuudmka OeNCTBYOLLErO 3aKOHOOATENbCTBA;

4) ocobeHHOCTN MEHTaNUTETA, HaLMOHaNbHO-KYNbTYPHbIE OCOOEHHOCTMW.

OcCHOBHble HanpaBneHus pas3BuUTUS MHopmaunoHHor  6esonacHOCTH rnobanbHoro
MHOPMaLIMOHHOIO NPOCTPaHCTRA.

1. OnpegeneHne nopsigka 4ocTyna K MHcpopmMauum npu ryMaHHOM UCMONb30BaHUM MHGOPMAaLIUN.

2. OnpegeneHve goctyna K MHdoOpMauuMum B Cryvyae WCMOMb30BaHMS WHGOPMauMM BO Bpeq
YernoBekKy.

MpakTuka nokasana, 4To MOYTM GEecnonesHo ycTaHaBnuBaTb NOPALAOK paboTbl MO MOMYYEHMIO U
NCNonb3oBaHU0 MHdopMaunm Yepes Internet; OTBETCTBEHHOCTb 3a MCMONb30BaHWE HEMPOBEPEHHOW U
4YacTo HeAOCTOBEPHOW MH(POPMALIMM HUKTO HE HECET, KaK N 3a HapyLUEeHWe aBTOPCKMX U CMEXHbIX MpaB.
Haunbonee addeKTUBHBIM MOXET CTaTb YCTAHOBMIEHME OTBETCTBEHHOCTM MpU BBOAE MHoOpMauun B
Internet (ycTaHoBneHWe nopsigka pacnpocTpaHeHus cnyxebHon nHdopmaumm, nHopmMmaLms aBTOPCKOro
NMPOUCXOXAEHUS, ohuLManbHasa 1 cnpaBovHasa nHpopmauus).

OCHOBHbIMM obbekTamun obecneyeHus VMH(OPMaLIMOHHON 6e3onacHocTn P® B
obLlerocyaapCTBEHHbIX MHPOPMALMOHHBLIX U TENEKOMMYHUKALMOHHBIX CUCTEMAX SIBNSAOTCS:

- MHPOPMALIMOHHbIE PECYPCHI, COAEpXKalLlne CBEAEHWS, OTHECEHHbIE K rOCY4apCTBEHHON TalHe, U
KOHMAEHLManbHY0 Hpopmaumio;

- cpefncTBa U cucTteMbl MHhopMaTusauumn (Cpeactsa BbIYMCAUTENBHON TEXHUKN, MHAOPMALMOHHO-
BbIYMCIUTENbHbIE KOMMMEKCHI, CETU U CUCTEMBI), NMPOrPaMMHble CpeAcTBa (ONepaumOHHbIE CUCTEMBI,
CMUCTEMbl ynpaBrneHuss 0Gasamy [aHHbIX, Opyroe OOLecUCTEMHOE W MpUKIagHoe nporpaMmmMHoe
obecneyeHne), aBTOMaTU3MPOBAHHbLIE CUCTEMbI YMNpaBMEeHWs, CUCTEMbl CBA3U M Mepefavv OaHHbIX,
ocyLecTBNsOWME nNpmem, obpaboTKy, XpaHeHue 1 nepegadvy MHopMauum orpaHNYeHHOro A0CTyna, X
NHopmaTmBHbIE M3NYECKME NONS;

- TexHW4yeckne cpencrtea WM cuctembl, oOOpabaTbiBaloliMe OTKPbITYD MHAOPMAaLMIO, HO
pasMeLLEHHbIE B MOMELLEHMSX, B KOTOpPbIX obOpabaTtbiBaeTcsi MHpopMauusa orpaHUYeHHoro goctyna, a
Takke caMmu NOMeLLEHNs, NpegHasHavYeHHble aAng obpadoTkm Takon nHdopmMaLlmm;

- MOMeLLeHNs1, NpeaHa3HayYeHHble Onsi BEAEHUsT 3aKpbITbIX NEPEroOBOPOB, a Takke NeperoBopoB, B
XOfle KOTOPbIX OrfalarTca CBeAEHMS OrPaHNYEHHOro A0CTyna.

OcCHOBHbIMK ~ yrpo3amn  MHpopMauuoHHon ©es3onacHoct PO B obuwerocygapCrBeHHbIX
MHGOPMALIMOHHBIX Y TENEKOMMYHMKALIMOHHBLIX CUCTEMAX SBMAOTCS:

- [eATenbHOCTb CchneuuanbHbIX ChyX0 WHOCTPaHHbIX rOCYy4apCTB, MPECTYMHbIX CoobLLecTs,
opraHu3auui 1 rpynm, NPOTMBO3AaKOHHAs OEeATENbHOCTb OTAENbHbIX UL, HanpaBfieHHas Ha MnosnydyeHue
HEeCaHKUMOHMPOBAHHOIO A0CTyNa K MHpOPMaLumM U OCYLLLECTBIIEHNE KOHTPONS 3a (PYHKUMOHUPOBAHMEM
NMHGOPMALIMOHHBIX U TENEKOMMYHUKALMOHHBIX CUCTEM;

- BbIHYXOEHHOe B Cury OOBEKTMBHOTO OTCTaBaHUSi OTEYECTBEHHOM MPOMbILLSIEHHOCTH
MCMOMb30BaHWE MpU CO34aHUM U PasBUTUN MH(OPMALMOHHBIX U TENEKOMMYHUKALMOHHBIX CUCTEM
MMMOPTHLIX NporpamMmMHo-annapaTHbIX CpeacTB;

- HapyleHue YCTaHOBIMEHHOro pernamMeHTa cbopa, obpaboTkM u nepegaum MHopmMauum,
npegHamMepeHHble OEeNCTBMS M owMbKM nepcoHana WMHAOPMALMOHHBIX WM TENEKOMMYHMKALMOHHBLIX
CcUCTEM, OTKa3 TEXHWYECKUX CpPeAcTB M cbou nporpaMMHOro obecrneyeHnss B MHGOPMALMOHHBIX U
TENEeKOMMYHVKALMOHHBIX CUCTEMAX;

- WCMNonb3oBaHME HecepTUMLUMPOBAHHLIX B COOTBETCTBMM C TpeboBaHusMn 6e3onacHoCTu
CPEeACTB M CcUCTEM MHopMaTM3auun 1 CBA3W, a Takke CPEeACTB 3alinTbl MHGQOPMaUMM U KOHTPOMS UX
3 EKTUBHOCTY;

- npuBredyeHne Kk paboTam MO CO34aHWIO, Pas3BUTUIO UM 3aWnTe WMHEMOOPMALUMOHHBIX WU
TENEKOMMYHMKALMOHHBIX CUCTEM OpraHvM3aumi u oupM, HEe MMEKLLMX FOCYAapPCTBEHHbIX NULEH3UA Ha
OCYLLECTBMNEHME 3TUX BUOOB AEATENBHOCTY.

OCHOBHbIMM  HanpaBfneHnsMn  obecriedeHnMst  MHGOPMAaUUWOHHOW  GedonacHoctn PO B
obLerocyaapCTBEHHbIX MHPOPMALMOHHBIX U TENEKOMMYHUKALMOHHBIX CUCTEMAX SIBNATCS:

- NpenoTBpalleHne nepexeara MHdopMaLunm N3 NOMeELLEHUI U C OOBEKTOB, a Takke MHdopMaLmm,
nepegaBaeMol No KaHanam CBsI3v C MOMOLLbI0 TEXHUYECKUX CPEACTB;

- VCKIIOYEHME HECAHKUMOHUPOBAHHOIO AOCTyna K obpabaTbiBaemMon WM XpaHsilencss B
TEXHUYECKNX CPeACcTBax MHOpMaLMK;

- MpegoTBpalleHne yYTeYKM WHPOPMaUMM MO TEXHUYECKMM KaHanam, BO3HUKalLen npu
3KCNIyaTauum TEXHNYECKUX CPEACTB ee 06paboTKM, XpaHeHWs 1 nepegayu;
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- npedoTBpallleHe creuuarnbHbIX  NPOrpaMMHO-TEXHUYECKUX BO3AEWCTBUIA,  BbI3blBaOLLIMX
paspyLLeHUe, YHUYTOXEHNE, UCKaXeHUe MHdopMaLmmn nnn coon B paboTe cpeacTB MHGOPMATA3ALIUN;

- obecnevyeHne WHdoOpMaLMOHHON 6Ge3onacHOCTM NpY MNoAKMHYEHUM OBLLIerocyaapCTBEHHbIX
MH(POPMALIMOHHBIX U TENEKOMMYHUKALMOHHBIX CUCTEM K BHELUHUM WH(POPMAaLMOHHBIM CETAM, BKMOYas
MeXayHapoaHble;

- obecneyeHve 6e30MacHOCTU KOHMUAEHUMANbHOW MHGOpMaUuM npu  B3aMMOAEeNCTBUU
MHPOPMALIMOHHBIX 1 TENEKOMMYHUKALMOHHBIX CUCTEM PasfNYHbIX KNacCoB 3alLULLEHHOCTMY;

- BbiSIBlIeHME BHEOPEHHbIX Ha OObEeKTbl U B TEXHUYECKME CPeacTBa INEKTPOHHbLIX YCTPOWCTB
nepexsaTa MHpopMaLnK.

OCHOBHbIMW  OPraHM3aLVOHHO-TEXHUYECKUMI  MEpOonpuATUSIMKM MO 3alimMTe UWHdopMauMn B
o6Lerocy1apCTBeHHbIX MHGOPMAaLMOHHBIX U TENEKOMMYHUKALUMOHHBIX CUCTEMAX SABISAIOTCS:

- NMUEH3MPOBaHMe AeSATENbHOCTU OpraHn3aUmii B 06nacTu 3almTbl MHbopMaLmu;

- atTecTauns oOBLEKTOB MHGOpPMAaTU3aUMM MO BbINOMHEHWIO TpeboBaHuii obecneyeHnst 3allnTbl
MHpopMaLMn Mpu MNpPoBedeHUN paboT, CBA3aHHbIX C WCMONIb30BaHWEM CBEAEHW, COCTaBISIOLLMX
rocygapCTBEHHYIO TalHy;

- cepTUdUKaUmns cpeacTB 3alnTbl MHAOPMALMM U KOHTPOISA 3 EKTUBHOCTA UX UCTIONB3OBaHUS, a
Takke 3alUWEHHOCTM WHopMaUMM OT YTEYKM MO TEeXHWYECKMM KaHanam CUCTEM W CpencTB
MHbopMaTM3aLnmM 1 CBA3M;

- BBEAEHVE TeppuTopuanbHbIX, YaCTOTHbIX, SHEPreTUYEeCKUX, MPOCTPAHCTBEHHbLIX U BPEMEHHbIX
orpaHUYeHNi B pexxnMax UCMoNb30BaHNA TEXHUYECKUX CPEACTB, noanexalyx sawmTe;

- co3flaHve W MpYMeHeHUe WH(OPMAaLUMOHHLIX U aBTOMATU3UPOBaHHbLIX CUCTEM YMpaBleHUs B
3aLULLEHHOM WCTIONTHEHUM.

Paspen 4. OTBETCTBEHHOCTb B UH®OPMALIMOHHOW COEPE

Maga 19. OTBETCTBEHHOCTb B UH®OPMALIMOHHON COEPE

1. AvcumnnuHapHas 1 agMUHUCTPaTUBHas OTBETCTBEHHOCTb
B MH(popMaLMOHHOM cdepe

KOpugnyeckass  OTBETCTBEHHOCTb  peanu3yetcd C  y4eToM  cneunduyeckux  MeToAoB
NMHGOPMALIMOHHOIO Npasa Npu BO3HUKHOBEHUWN KOH(MMKTHBLIX MPOTUBOMNPABHBLIX CUTYaLWUNA.

OvcumnnuHapHas OTBETCTBEHHOCTb HacTynmaeT 3a MpPOTMBOMNPAaBHbIE OEWCTBUSI, COBEpLUAEMble
cybbekTamu MHOPMaLMOHHOIO Nnpaea B CBSI3W C MCMOJTHEHWEM CBOUMX MpaB M obs3aHHocTen (M. 6 cT. 9
3akoHa P® ot 23 ceHTabpa 1992 r. N 3526-1 "O npaBOBOW OXpaHe TOMOMOMMA WHTErpanbHbIX
Mukpocxem" <*>  cT. 46 KoHcTuTyuum PO - OTBETCTBEHHOCTb CRyXalWWUX 3a HenpeacTtaBneHve
nHdOpMaLMM UnNu NpegocTaBneHne HegobpokavyecTBEHHON Hdopmaumn).

<*> Begomoctn CH P® n BC P®. 1992. N 42. Ct1. 2328; C3 P®. 2002. N 28. Ct. 2786; 2004. N
45, CT1.4377; 2006. N 6. CT. 636.

AZMUHUCTpaTUBHAsi OTBETCTBEHHOCTb YCTaHABMNMBAETCA 3a HapyLUEeHWEe onpeferneHHbIX npaBun
nosegeHnss. B Kogekce 006  agMWMHUCTPATMBHBIX  MPaBOHApPYyLUEHUSX  MpegycMaTpyBaeTCs
aAMVHUCTPaTMBHas OTBETCTBEHHOCTL 3a:

- HapylleHve npaBa rpax[aHWHa Ha O3HAKOMIIEHME CO CMUCKOM u3bupaTtenewn, y4acTHUKOB
pedepeHgyma (cT. 5.1);

- HapylleHue nopsigka yvacTusi CpefAcTB  MaccoBOM  MHGOpMauuv B MHPOPMaLMOHHOM
obecneyeHnn BeibopoB, pedepeHaymoB (CT. 5.5);

- U3rOTOBIIEHUE, PACNPOCTPaHEHNE UNMU pasMELLEHNE aruTaLUMOHHbLIX MaTepuarnoB C HapyLlEHUEM
TpeboBaHMIM 3akoHOAATENbLCTBA O Bblbopax (cT. 5.12);

- YMbILWMEHHOE YHUYTOXEHWE WNU TMOBPEXAEHME MeyvaTHbIX MaTepuanoB, OTHOCALLMXCS K
Bblbopam, pedepenaymy (cT. 5.14);

- HernpegocTaBreHne unu HeonybnvkoBaHUE OTYeTa, CBEAEHWI O MOCTYMIEHUN U PAacXOL0BaHNUM
CpeLcCTB, BbiAeNeHHbIX Ha NOArOTOBKY U NpoBeAeHWe BbIOOpoB, pedepeHayma (cT. 5.17);

- HenpegocTaBneHe cBeAeHUn 06 MTorax roocoBaHNs UIn O peaynbTaTax BbIbopos (CT. 5.25);

- HapylleHuWe nopsigka WM CpPOKOB MPEeAOoCTaBIEHNS CBEAEHWA O HECOBEpPLUEHHOMNETHUX,
HY)XOaloLmMxcsl B nepejade Ha BOCMUTaHWE B CeMbo NMBO B yupexaeHvne Ans OeTeil-CUpOoT unm OeTen,
ocTaBLwmxcsa 6e3 noneveHusa pogutenen (ct. 5.36);

- OTKa3 B NpegocCTaBneHny rpaxaanuHy nHgpopmauum (ct. 5.39);

- He3aKOHHbIe AEeWCTBUS MO MOMYYEHMUI0 U (UrK) pacnpoCTpPaHeHW0 MHOPMAaLUK, COCTaBNSIIOLLEN
KpeauTHyto nctopuio (cT. 5.53);

- COKpbITME UMW NCKaXXeHMEe 3Korormieckon nHcpopmauum (cT. 8.5);

- HEBbINOJTHEHME MPaBWIT BEAEHWS Cy40BbIX JOKYMEHTOB (CT. 8.16);
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- COKpbITME CBeAeHWA O BHe3anHoM nagexe unum o6 ogHOBPEeMEHHbIX MacCOoBbIX 3aboreBaHusIX
XMBOTHbIX (cT. 10.7);

- CaMOBOJTbHYI0 YCTaHOBKY MMM 3KCnnyaTauuio y3na npoBogHoro BelaHus (ct. 13.1);

- BOCMpPENATCTBOBaHWE PacrnpoCTpaHEHUIO MPOAYKUMM CPeacTB MaccoBOW MHdopmauun (CT.

13.16);

- HapyLleHWe NpaBun pacnpocTpaHeHust obs3aTenbHbIX coobeHni (cT. 13.17);

- BOCNpEenATCTBOBaHWE yBEPEHHOMY NpueMy pagmo- 1 Tenenporpamm (cT. 13.18);

- HapyLleHWe nopsigka NpPegocTaBneHns crtatucTnyieckon nidgopmaumm (ct. 13.19);

- HenpepocTaBreHne nHopMaLmmn ANsi COCTaBEHNsST CMUCKOB NPUCSDKHBIX 3aceparternen (cT. 17.6)
n ap.

Takum obpasom, KoAll P® BBOAMT HOBble COCTaBbl agMWHUCTPATUBHOIO MNpPaBOHAPYLUIEHUS,
NpakTU4YeCKM aHanornyHble cogepxxaHuto ct. 4 3akoHa P® o CMW. Peyb mget, B 4aCcTHOCTU, O TaKMX
NMPaBOHAPYLUEHUSIX, KaK MponaraHga HapKOTUYECKUX CPEACTB, MCUXOTPOMHbIX BELECTB WU UX
npekypcopoB (cT. 6.13). B kKadecTBe agMUHUCTPATUBHOIO HakasaHUsA MNPegyCMOTPEHO HaroXeHue
afMVHUCTPaTUBHOrO wWwTpada Ha rpaxgaH B pasmvepe OT ABaguatm o aesaguatm natm MPOT c
KOHbmckaumen peknamHon NpoaykumMm n o6opyaoBaHUS, UCMOMNb30BAHHOIO OS1S €€ U3rOTOBMNEHUS, Un
06e3 TakoBOW; Ha AOMMKHOCTHBIX NUL - OT copoka Ao nsatugecatn MPOT; Ha nuu, OCyLLeCTBASIIOWNX
npeonpuHMMaTenbCKyl0 OesaTenbHOCTb 6e3 o0pasoBaHus HOpUAMYECKOro nvua, - OT copoka Ao
natugecatn MPOT c koHdumckaumern peknamHor npoaykumm n o6opyaoBaHusl, UCMONb30BaHHOIO Ans ee
N3roToBNeHns, nnn 6e3 TakoBowm NMG0 agMMHUCTPATUBHOE NPUOCTAHOBIIEHNE AEATENTbHOCTU Ha CPOK A0
OEBSIHOCTA CYTOK C KOH(MCKaUMEN peKknamMHON NpoAyKuMu 1 06opyaoBaHUsl, MCMOMNbL30OBAHHOMO ANA ee
N3roToBMNEeHNsi, Unn 06e3 TakoBOW; Ha HOPUAMYECKMX NUL, - OT 4eTbipexcoT o natncotr MPOT c
KOHbmckaumen peknamHor NpoaykumMm n o6opyaoBaHUS, UCMOMNb30BAHHOMO OJ1S €€ U3roTOBMNEHUS, Uu
6e3 TakoBoM NGO agMUHUCTPATMBHOE MPUOCTAHOBIIEHME AEATENBHOCTU Ha CPOK OO0 AEBSAHOCTA CYyTOK C
KOHpmckaumen peknamHon NpoaykumMm n obopyaoBaHUS, UCMOMb30BAHHOIO OJ1S €€ U3roTOBMNEHUS, Un
6e3 TakoBon. B KoAll P® ocobo oroBopeHo, YTO He SBMSETCS agMUHUCTPATUBHBIM MpaBOHApYLUEHVEM
pacnpocTpaHeHne B  CMeuuanmn3vMpoBaHHbIX  U34aHMSAX, PaACCYMTAHHbIX Ha  MEOUUUHCKUX 1
dapmaLeBTUHECKMX PabOTHMKOB, CBEAEHUA O pPa3pELUEHHbIX K MPUMEHEHUIO B MEOMULMHCKMX Liensix
HapKOTUYECKUX CpeacTBaXx, NCUXOTPOMHbLIX BELLLECTBAX M UX NMPEKYPCOpax.

[lBa HOBbIX cOCTaBa aMWHWCTPATMBHOIO MpaBOHapYLUEHWS, HEMOCPEACTBEHHO KacaroLmxcs
OEeATEeNbHOCTU XXypHaNucToB, ycTaHoBreHbl KoAl P®. Peub nget o6 OTBETCTBEHHOCTM 3a HapylueHue
YCTaHOBMEHHOIO 3aKOHOM Mopsigka cbopa, XpaHeHus, WCMONb30BaHMS WU pacnpoCTpaHeHUs
nHdopMaLmm O rpaxgaHax (nepcoHarnbHbIX AaHHbIX) (CT. 13.11), a Takke 3a pasrnalleHne nHgpopmMaLmm
C OrpaHWYeHHbIM OCTYNOM JIMLOM, MOSYYMBLUMM OCTYN K TakoW MHpopMauum B CBA3M C UCMOSTHEHMEM
cnyxebHbIXx MM npodeccuoHanbHblx 06a3aHHocTen (cT. 13.14). MepBeI cocTaB MoxeT obpasoBaTb,
Hanpumep, HecobniogeHve  pegakumern CMW  ycnoBuwm  pasrnaweHvss  uHdopmaumm o
HeCOBEpLUEHHONETHEM, COBEPLUMBLUEM MPECTYMNEHNE UMW afMVHUCTPATUBHOE NpaBoHapyLueHue nubo
ABMBLUMMCS noTtepneBwuM (4. 3 n 4 c1. 41 3akoHa P® o CMW). CosepLueHre faHHOro npaBoHapyLLIEeHUs
BMeYeT NpefynpexaeHne unm HanoxeHne agMMHUCTPATMBHOIO WTpada Ha rpaxadaH B pa3Mmepe OT Tpex
Ao nsatn MPOT; Ha gOMKHOCTHbLIX KL - oT NsATK o aecatu MPOT; Ha opyanyeckux nvy - oT NSTUOeCAaTr
no cta MPOT. Btopol coctaB npsiMbiM 00pasoM COOTHOCUTCHA C 00S3aHHOCTbIO pefaKLuMn COXpaHATb
KOHDMAEHLUMANBHOCTb MCTOYHUKA MHAOPMaLMK, a TakKe CBEAEHUN, NPeaoCTaBEHHbIX MPaXX4aHUHOM C
YCIOBMEM COXpaHeHus ux B TanHe (4. 1 n 2 cT. 41 3akoHa P® o CMW) <*>. [laHHble AeicTBUSA kapatoTcs
HanoXeHNeM agMWHUCTPATMBHOMO LWWTpada Ha rpaxgaH B pasmepe oT nAtM go gecatm MPOT; Ha
AOJDKHOCTHbIX UL, - OT copoka o natngecatn MPOT.

<*> BakoH PO ot 27 pgekabpsa 1991 r. N 2124-1 "O cpenctBax maccoBon MHdopmauun” //
Bepomoctnn CH v BC P®. 1992. N 7. Ct. 300.

OTBETCTBEHHOCTb 3a HapyLleHWe 3aKoHo4aTenbCTBa O pekrname, B YAaCTHOCTM 3a OTKa3 oOT
KOHTppeknambl U HeHaanexawyto peknamy (ct. 14.3), KoAll P® yctaHaBnmBaeT Ans opMan4eckux nu
Ha ypoBHe OT YeTblpexcoT Ao natn Teicady MPOT. Kpome oTBETCTBEHHOCTU 3a AaHHbIM cocTas, KoAll PO
BBOOUT €lle OAWH, TaKkke WMelWwun oTHoweHne K 3akoHy o pekname. CormacHo KoAll PO
MCMNONb30BaHNE TOCYAapPCTBEHHbIX CUMBONOB (dnara, repba, rMMHa) B HapylleHue YCTaHOBJIIEHHbIX
npaBuI BeYeT HaNoOXeHne agMWHUCTPATMBHOINO wWTpada Ha rpaxaaH B pa3mepe OT Tpex OO0 NATU
MPOT; Ha AOMMKHOCTHBIX NnL, - OT NaTu go gecsatn MPOT (ct. 17.10).

NameHeHnss B un3bMpaTenbHOM 3akOHOAATENbCTBE 3aTparMBaldT U KPYyr CYObLEKTOB Takoro
npaBoOHAapyLUEeHUs, Kak "HenpeacTaBfeHne BO3MOXHOCTM obOHapodoBaTb OMPOBEPKEHWE WITM UHOE
pasbsCHeHVe B 3aluTy 4YecTu, JOCTOMHCTBA wMNu aenosow penytaumu". [eno B TOM, 4YTO JaHHas
0053aHHOCTb BO3MaraeTcs He TOSTbKO Ha rocyAapCTBeHHble U MyHuumnaneHble CMW, HO 1 Ha 4YacTHble
CMMW. lMoatomy npu npoBefeHuM BbIGOPOB NIOGOr0 YpoOBHA K OTBETCTBEHHOCTM 3a €€ HEBbLIMNOJIHEHME
npuenekatotca Bce CMW He3aBMCMMO OT TOro, K Kakoh (oopmMe COOCTBEHHOCTM OHW OTHOCSTCS.
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AOMUHUCTPATMBHLIN WTPad HanaraeTcs Ha OOSMKHOCTHbLIX NWL B pa3Mepe OT ABaguaTtu 4O TpuauaTtu
MPOT; Ha topugnyecknx nui - ot cta go asyxcot MPOT.

PaccmoTpum Tenepb agMWHUCTPATUBHYIO OTBETCTBEHHOCTb 3@ HapylLeHue npaBa Ha nonyyeHue
nHcpopmaumn.

CornacHo cT1. 38 3akoHa P® o CMW rpaxgaHe MMelOT NpaBO Ha onepaTMBHOE MONyvYeHne Yepes
cpeacTBa MaccoBoOW MHGOPMaLMM OCTOBEPHbIX CBEAEHUN O AEATENbHOCTU roCy4apCTBEHHbIX OpraHoB
N opraHu3aunn, obLLEeCTBEHHbIX 00 beANHEHWIA, X AOMKHOCTHbLIX NWLL,.

B KoAll PC®CP otcyTcTBOBana OTBETCTBEHHOCTb 3a OTKa3 B NpedoctaBneHun pegakumm CMU
MHdopMaUnUn, B CBA3N C YeM E€OWHCTBEHHO BO3MOXHbIMM BWOAMW OTBETCTBEHHOCTM 3a 3TU OEUCTBUSA
ABNANMCh UCUUNIMHAPHAs, rpaXKgaHCcKas v YronoBHasi OTBETCTBEHHOCTb.

B cootBeTcTBUM ¢ KOAIT P® HapylueHue npaBa Ha MOUCK U MOMNydYeHue WHgopMauum SBnaeTcs
OCHOBaHMeM Ans BO30yxaeHus gena ob agMUHMCTPATMBHOM npaBoHapyweHuun. [poueaypa nogayum
3anpoca wWHdopMauMm 1 nonyyeHus oTteeTa pegdakumen CMW nopkpenneHa agMUHUCTPATUBHOM
CaHKuMen 3a 0Tka3 NMbo HeCBOEBpPEMEHHOE MpefocTaBreHne NHAOpPMaL MK, Kak YCTaHOBITEHO CTaTben
5.39 KoAll P®. Paamep wrtpada ycraHoBreH B pasmepe oT natu o gecatm MPOT, T.e. sBnaetca
[0OCTaTOYHO HU3KUM.

OObekTMBHas CTOpPOHA [aHHOro MpaBOHApyLUEHusl, ycTaHoBreHHasa KoAll P®, npakTtnyecku
aHanormyHa OOBEKTUBHOM CTOPOHe npecTynnenns ("oTka3d B MpedoCTaBlEHMM  TPaXKOaHWHY
nHdpopmaumm” - c1. 140 YK). OTnuume mexagy HUMU COCTaBnseT Hannyne/oTCyTCTBME TaKoro aNeMeHTa,
Kak MpUYMHEeHWe Bpeda NpaBaM U 3aKOHHbIM MHTEpecam rpaxaaHuHa (Npy NpecTynfieHMn OH Bceraa
npucytcTeyeT). [1oaToOMy OTrpaHuveHne agMWHUCTPATUBHOIO MNPaBOHAPYLUEHWS OT MPEecTynfieHus c
aHarnormyHbiM COCTaBOM MPOMCXOAUT MMEHHO MO 0OBLEKTUBHONM CTOPOHE, @ UMEHHO - MPUYNHEHUIO Bpeaa.

VHoe npaBoHapylleHne - [eMOHCTpMpoBaHue alluMCTCKoM aTpubyTrkm WM CUMBOSIMKA -
KapaeTcs agMMHUCTPaTUBHLIM LWTpacdom B pasmepe oT natm go gecatn MPOT ¢ koHdwuckaumen
dawmcTckon aTpubyTKM MM CUMBOMVKU UMW afMWHUCTPATMBHBIM apecTOM Ha CPOK A0 NATHaguatv
CYTOK C KOHMCKaumen awmcTckon atpubytukm mnm cumeonukm (ct. 20.3). MNprmeyaTtensHo, YTOo, Kak
yctaHoBrneHo KoAll P®, npuBrnedeHne K OTBETCTBEHHOCTW BO3MOXHO TOJIbKO B Criyyae, ecnu Lenbio
OeMOHCTpauun Obina nponaraHga Takom aTpubyTvku unu  cMMBONUKW. [lpu  OaHHOW  OroBopke
MONOXUTENBHOE PELLUEHNE BoOMpoca O MPUBIIEYEHUM K OTBETCTBEHHOCTU MOXET OblTb MPUHATO, €cnu
[OKa3aHO HanuuMe UuenuM OeMOHCTpaumm dallunucTckux cumeonoB. OgHako TONMbKO MO UTOram
NPaBONPUMEHWTENBHOW  MPaKTMKW - B OTCYTCTBME  COOTBETCTBYIOLLEM  KOHKpeTMsauum B
3aKoHOAATENbCTBE - MOXHO OyAeT CyauTb O TOM, B KakUX Criyyasix 4eMOHCTpauusa OyaeT npuaHaBaTtbes
ueneHanpaeneHHon. OnsaTe e, nogobHas cuTyaumss MOXET HeraTMBHO  OTpasvTbCsa  Ha
B3aMMOOTHOLLEeHUsAX pegakuun CMU ¢ npaBonpMMeHUTENbHBIMU OpraHamu.

3a pencrteus, obpasylolme TpM cocTaBa agMMHUCTPATMBHbLIX NpaBoHapyweHun, KoAll Pd
npegycMoTpeHa paHee OTCyTCTBOBaBLUAA OTBETCTBEHHOCTb. K Takum OencTBMAM  OTHOCSTCS:
BOCNPENATCTBOBAHME OCYLLECTBNAEMOMY Ha 3aKOHHOM OCHOBaHMW pPacrnpoCTpaHEeHU NpPOLYKLMK
cpegctBa MaccoBoW WHopmaumyM NMOO YCTaAHOBMEHUE HE3aKOHHbIX OFpaHWYEHUI Ha PO3HUYHYHO
npogaxy Tupaka nepuogudeckoro nevatHoro usganus (13.16); HapyleHne npaBun pacrnpocTpaHeHus
obsa3aTtenbHbIx coobuweHnn (13.17); BOCNpenAaTCTBOBaHNE yBEPEHHOMY MPUEMY paano- U TenenporpaMmm
(13.18). HeobxoammocTb yCTaHOBIEHNS OTBETCTBEHHOCTM 3a OENCTBUS, KOTOPbIE OMMCaHbl B COCTaBax
3TMX NpaBoHapyLeHu, BbiTekaeT u3 cT. 60 3akoHa PP o CMW. MocnegHuin Gbin NpUHAT, Kak U3BECTHO,
B KoHue 1991 r. Taknm obpasom, notpedoBanock 6onee 15 net gna Toro, YToObI 3Ta HOpMa Nepecrtana
ObITb BNaHKETHOM N NOSIBUNUCb OCHOBaHWSA A9 NPUBIEYEHNS K aOMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
[JaHHble OelCTBuUS.

OTBETCTBEHHOCTb 3a CrneayloLlmi CoCTaB agMUHUCTPATUBHOIO MpaBOHapYLUEHMS - HapyLUeHue
npaBuIl pacnpocTpaHeHnsa obA3aTeNbHbIX COOOLLEHUI - 3aKMOYaETCA B HANOXEHUN agMUHUCTPATUBHOIO
wrpada Ha rpaxpgaH - ot ogHoro go Tpex MPOT; Ha OOMKHOCTHbIX Nnu - oT Tpex ao natm MPOT; Ha
lopyandeckMx nuy - ot Tpuguatu go natmgecstm MPOT. BocnpenaTcTBoBaHWE yBEPEHHOMY Mpuemy
paguo- U1 TenenporpaMm MyTeM CO34aHUA  WUCKYCCTBEHHBbIX TMOMEX KapaeTcs  HanoXeHWEM
aAMUHNCTPATMBHOIO LUTpada Ha rpaxxaaH B pasmepe oT nsaty ao gecatm MPOT; Ha OOMKHOCTHBIX Nuy, -
oT gecatm go asaguatm MPOT; Ha ropuanyeckux nvy - oT cTa A0 ABYXCOT MUHMMAarbHbIX Pa3mMepoB
onnatel Tpyaa.

He nogBeprmncb  CyLWIECTBEHHbIM  WM3MEHEHMSIM TakMe  COCTaBbl  agMUHUCTPATUBHBIX
NpaBOHAapYLUEHWI, KaK HapyLLeHe nopsaka M3roTOBMEHUS UMW pacrnpoCTPaHEHNs] NPOAYKLMN CPeacTBa
maccoBor uHdopmauum (13.21) U HapyweHne nopsigka obbsABMEHUS BbIXOAHbLIX AaHHbIX (13.22). B
OTHOLUEHMN MEPBOrO MOXHO OTMETUTb, YTO OTHbIHE HapylleHMeM MopsiAka pacnpOCTPaHEHUs
npu3HaeTcsa pacnpocTpaHeHve npogykumn CMW He TonbKO He3aperncTpuMpoBaHHOro, Ho Takke n CMU,
He npolweawero nepeperucTpaunio. HamnoxeHne B3biCKaHMsi BO3MOXHO M Ha OCHOBaHMWM dpakTa
M3roToBMNEHNS WM pacnpocTpaHenus npogykumm CMW nocne peweHuMss O MpekpalieHun unu
npuocTtaHoBneHmn Bbinycka CMW B ycTaHoBRNeHHOM nopsigke. 3a [gaHHOe MpaBoOHapyLleHue
aAMUHUCTPATMBHBIV WITPad MOXET HanaraTtbCsi Ha rpaxgaH B pasMmepe OT AecAatu o natHaguatm MPOT
C KOH(bMCKaumen npegMeTa agMUHUCTPATMBHOINO NpaBOHapyLUEHWS; HAa AOMKHOCTHBIX NUL, - OT ABaguaTu
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o Tpuguatm MPOT c KoHdwuckauuer npegmeTa  aaMWHUCTPATMBHOIO MPaBOHAPYLUEHWS; Ha
IopUANYECKMX NUL, - OT ABYxcOT Ao TpexcoT MPOT c koHdumckaumern npeameta agMMHUCTPATUBHOMO
NnpaBoOHapyLUEHUs. YTO XXe kacaeTcsl OTBETCTBEHHOCTU 3a HapyLleHue nopsiaka oObsABMEHUSA BbIXOAHbLIX
OaHHbIX, TO 306eCb KOpPPEeKTUpOBKa Obina npoBedeHa B OTHOLWEHMWM pasmepa wTpadoB. [aHHoe
npaBoHapyLLeHWe BneYveT npeaynpexaeHue unv HanoxeHne agMMHUCTPaTUBHOIO WTpada Ha rpaxaaH B
pasmMepe ot Tpex go natn MPOT ¢ koHduMcKaumen npogykumm cpegctea MaccoBo MHcpopMauum nnm 6es
TaAKOBOW; Ha OOMMKHOCTHbIX NuL - oT natTh go gecatm MPOT ¢ koHdwucKaumen npogykuMn cpenctsa
MaccoBor MHdopMaumm unu 6e3 TakoBOW; Ha pUANYECKMX nuy - oT natuagecatn go cta MPOT c
KOHpmckaumer NpoayKLmMmn cpeacTea MaccoBOn MHdopmaumm unm 6e3 TakoBOM.

Otcloga cnepyeT, 4TO NpY agMWHUCTPATUBHOM CyAOMPOU3BOACTBE MOryT ObiTb HanOXeHbl
crnegywowme Buabl agMUHUCTPATUBHBIX B3bICKAHUIA:

- npepynpexneHve - Mepa aAMUHWACTPATMBHOIO Hakas3aHus, BblpaXeHHas B oduumanbHOM
nopuuaHmm mnan4eckoro Unu IPUANYECKOro Nmua, BeIHOCUMOIO B MUCbMEHHOW (OOPME;

- aOMUHMCTPATMBHBIN WTPad - AEHEXHOE B3bICKaHUE;

- BO3ME3HOE U3bATNE OPyaUsi COBEPLUEHMS UMK NPEAMETA aAMUHUCTPATMBHOIO NpaBOHAPYLUEHNS
- MPUHYAUTENbHOE MU3bATUE WU MOCMedylwas peanusauus ¢ nepegaden ObIBLUEMY COOGCTBEHHUKY
BbIPYYEHHOM CYMMbI 32 BbIYETOM PacXO[4OB Ha peanunsaumio;

- KOHhMcKauust opyaust CoBepLUEHUS N NpeamMeTa agMUHUCTPATUBHOIO NPaBOHAPYLLEHUS;

- NIVLLEHME cneumanbHOro nNpaea;

- aMUHWNCTPATUBHBIN apecT;

- afMVHUCTpaTUBHOE BbIABOpPEHNE 3a npegenbl PO MHOCTpaHHOro rpaxgaHvHa unu nuua 6e3
rpaXxgaHCTBa;

- QuckBanudumkaumsa - nueHve npasa 3aHMMaTb PYKOBOOSLLME LOIMKHOCTUM B WMCMOITHUTENbHbIX
opraHax ynpaBIieHusi FopUaNYECKMX NL;

- adMUHNCTPATUBHOE NPUOCTAHOBIIEHNE OEATENBbHOCTY.

3aKkoH 0 NpaBoOBOW OXpaHe NpPorpamMm AMsi SNEKTPOHHbBIX BbIYUCIIUTENBHBIX MaWwnH U 6a3 AaHHbIX
ycTaHaBnumBaeT (cT. 17) cneaytollee.

1. ®dusmyeckoe unu LLpUOUYECKOE NNLO, KOTOPOE HE BLINOMHAET TpeboBaHUM HacTosLWero 3akoHa
B OTHOLUEHMW WCKMIOYUTENBHBIX MpaB npaBoobnagaTtenen, B TOM 4ucre BBO3UT B PO aksemnnspbl
nporpammbl ansa OBM unu 6a3bl gaHHbLIX, M3rOTOBMNEHHbIE 6e3 paspelueHuss ux npaBoobnagaTenen,
ABMNSAETCA HapyLuMTEenemMm aBTOPCKOro npasa.

2. KoHTpadhakTHbIMM MpuU3HAOTCA 3K3eMnnspbl nporpammbl ans 3BM wnu 6asbl  gaHHbIX,
N3roTOBMIEHME UIN NCMONb30BaHME KOTOPLIX BNeYeT 3a coboM HapyLLEeHNe aBTOPCKOro npaga.

3. KoHTpadakTHbIMK SBMSIOTCA TaKKe 3SK3EeMMNMsipbl OxpaHsemon B PP B cooTBETCTBUMM C
HacTosAwmMm 3akoHom nporpammbl Ansa OBM wmnm 6a3sbl gaHHbIX, BBO3UMbIX B PP 13 rocygapcTea, B
KoTopoM 3Ta nporpamma ansa OBM wnm 6asa [aHHbIX HUKOr4a HEe OXPaHsiMMCb WK nepectanu
OXPaHATLCS 3aKOHOM.

Cratbsa 18. 3awuTa npas Ha nporpammy anst OBM u 6a3y gaHHbIX.

1. ABTOp nporpammbl Ansg OBM unu 6a3bl AaHHbIX U MHblE NpaBoobriagaTeny Bnpase TpeboBaThb:

- NPU3HaHU4A npas;

- BOCCT@HOBMEHUSA TMONMOXEHWs], CyLLECTBOBaBLUErO A0 HapylweHus Mnpaea, W MpeKpalleHus
OEVCTBUM, HapyLLaoLWMX MPaBo UMK CO34aloLLMX Yrpo3y ero HapyLLEeHus;

- BO3MELLEHWUS] JIMLOM, HApPYyLUBLUUM WCKITIOYMTENBHOE MNPaBO, MPUYMHEHHBIX YOBLITKOB B
COOTBETCTBMM C rPaXXAAHCKNUM 3aKOHOL4ATENbCTBOM;

- MPUHATUSA MHBIX NPEegYCMOTPEHHbIX 3aKOHOAATENbHLIMU aKTaMn MEep, CBSA3aHHBLIX C 3alMTON KX
npas.

3a 3awuTon cBoero npaBa npaBoobnagarenu Moryt obpatutbCa B Cyd, apOMTPaKHbIA WM
TpeTencknn cya.

Cratbsa 19. ApecT KOHTpadakTHbIX 3K3eMMNsApoB nporpaMmmbl ansg 3BM unu 6a3sbl gaHHbIX. Ha
ak3emnndapbl nporpammbl  ang 3BM  wunu 6asbl [aHHbIX, W3roTOBMEHHbIE, BOCMPOM3BEAEHHbBIE,
pacrnpoCTpaHeHHble, MNPOAaHHbIE, BBE3EHHble WM MHbIM 00pasoM  WCMOMb30BaHHble  NNBO
npegHasHa4YeHHble AN UCMOMb30BaHMS B HapyLleHWe npaB aBTOpoM nporpammbl ans 3BM wunun 6asbl
OaHHbIX U MHbIX NpaBoobnagarenen, MoXeT ObITb HaNoXeH apecT B NopsaKe, yCTaHOBIEHHOM 3aKOHOM.

2. YrornoBHast OTBETCTBEHHOCTb

YrornoBHasi OTBETCTBEHHOCTb B 3TOW Cdiepe MOXET HacTynuTb B Criydasx, npeaycMOTPEHHbIX
YronoBHbIM Kogekcom Pd.

MocneacTBusi  HEMPaBOMEPHOrO  UCMONb30BaHWMSA  MHopmauMn  MoryT  ObiTb  cambiMu
pa3Ho0bpa3HbIMK - 3TO HE TONMbKO HapyLLEeHWEe HEMPUKOCHOBEHHOCTM MHTEMEKTYanbHOW COBCTBEHHOCTMH,
HO W pasrnaweHne CBeOEHMI O YaCTHOW KMU3HW rpaxkaaH, UMYLLECTBEHHbIN yuwiepb B BuAe NpsiMbIX
yObITKOB W HEMOMyYeHHbIX [0X040B, MNOTeps penyTauMn upMbl, pasnuuHble BUAbl HapyLUEeHWI
HOpManbHON AesATeNbHOCTM NpeanpusaTus: otpacnu u T.4. Mo3ToMy COBEpPLUEHHO OMpPaBAaHHO TO, YTO
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NPecTynneHnss OaHHOro Buaa nomelleHbl B pas3gen IX "TpectynneHus npoTMB OOLLECTBEHHON
GesonacHocTM U1 obuwecTBeHHoro nopsgka". Takum obpasom, ecnM  WCXOAWUTb U3 y4eHus O
YeTbIPEX3BEHHOW CTPYKType obbekTa npecTynneHus, obwum OObeKTOM KOMMbIOTEPHbIX MPeCTYnneHun
OyaeT BbICTynaTb COBOKYMHOCTb BCEX OOLLECTBEHHbIX OTHOLLUEHWIN, OXPaHSeMbIX YroflOBHbIM 3aKOHOM:
pogooBbiM - obLiecTBeHHass 6e3onacHOCTb M OOLLECTBEHHbIN NOPSOOK U BWAOBBIM - COBOKYMHOCTb
OOLLECTBEHHbIX OTHOLIEHMW MO MpaBoMepHOMY W 6e3onacHOMy WCMOMb30BaHWIO WMHopMaL M.
HenocpeacTBeHHbIN OOBEKT TPAKTYyeTCA UCXOOA U3 HasBaHUM M OMCNO3ULMIA KOHKPETHbLIX cTaTten. Yaie
BCEro HEenocpeaCcTBEHHbIA OOBEKT OCHOBHOIO COCTaBa KOMMbIOTEPHOIO MPecTynneHms copMynmpoBaH
anbTepHaTMBHO, B KBaNNUUMPOBAHHbBIX COCTaBax KONMMYECTBO MX, ECTECTBEHHO, YBENMYMBAETCH <*>,

<*> NanyHos tO., MakcmoB B. OTBETCTBEHHOCTb 3a KOMMbIOTEPHbIE NpecTynneHus // 3akoHHOCTb,
N 1, 1997.

MpakTuyeckn Bce aHann3Mpyemble MPECTYNIIEHNST OTHOCATCS K NPECTYNNIEHNAM CPEAHEN TSXKECTH,
T.€. UX MakcumasnbHas HakalyeMoCTb B BMAE NULIEHUA cBOOOAbI HE MpeBbIlWaeT 5 neT. VcknoyeHem
SBNSETCA NULLIb CO34aHWe, MCMONb30BaHME W pacrnpoCTpaHeHWe BPeaoHOCHbIX nporpaMm ans 3BM,
roBrieKkLlee Mo HEOCTOPOXHOCTUN TSXKKOe NOCreacTBMe, KOTOPOe HakasblBaeTCs NnuuleHneM cBoboabl Ha
CPOK OT 3 [0 7 NeT 1 NO3TOMY OTHOCUTCS K TSHXKKUM NpecTynneHusam. Npu xapakrepuctnke o6 bekTMBHOM
CTOPOHbl pacCcMaTpMBaEMbIX COCTaBOB OTMEYaeTCsl, YTO OOMbLUMHCTBO W3 HUX KOHCTPYKTMBHO
COPMYyNMPOBaHbI Kak MaTepuanbHble, MO3ITOMY MpeanonaraloT He TONMbKO COBepLUeHne obLeCTBEHHO
OMNacHoro AesiHWsi, HO U HacTynreHve OOLEeCTBEHHO OMacHbIX MOCNEeACTBUN, a Takke YCTAHOBIIEHUE
MPUYMHHOW CBSA3M MeXZy 3Tumu AByMmsi npuaHakamu. OgHako B cuny 4. 2 cT. 9 YK PO BpemeHem
COBEpPLUEHMS KaXO0ro U3 3TUX NPecTynneHun OyaeT Npu3HaBaTbCHA BPEMSI OKOHYaHMS MMEHHO OesHus
He3aBMCMMO OT BpPEeMEHW HacTynreHus nocrieactemin. Camm xe OOLECTBEHHO OMacHble AesHMs Yalle
BCEro BbICTYMalT 34ecb B hOpMe OENCTBUN U N MHOTAA - Kak b6e3gencteme. B ogHoOM cnyvae Takon
Npu3HaKk 0ObLEKTUBHOWM CTOPOHbLI COCTaBa MPECTYMNMEHUs!, Kak cnocob ero coBepLueHnsi, ChopMynmnpoBaH
B KayecTBe 00s13aTeNbHOro npmMaHaka OCHOBHOIMO M KBanuduuMpoBaHHOIO cocTaBoB. B ocTtanbHbIX OH, a
Takke Bpemsi, Mecto, obCTaHOBKa, Opyausl, CpeacTBa COBEPLUEHWUSI MPECTYNNEeHUs MOryT ObiTb y4YTEHbI
Cy[OM B KQ4eCcTBE CMAMYaoLLMX UITM OTArYalLWmMX OOCTOATENLCTB <*>.

M3 Bcex npr3HaKkoB CyOBEKTMBHOWM CTOPOHbI 3HavYeHne ByaeT MMeTb TONbKO OAUH - BUHA. [Mpn aToM
ncxogsa m3 4. 2 ct. 24 YK P® gns Bcex npecTynnieHMn OaHHOro Buaa HeobXOoO4MMO Hamnuyne BuHbI B
dopme ymbICcria, U NULb ABa KBanuULMPOBaHHbLIX COCTaBa nNpegycmaTpuBaloT ABe ee DOpMbl: YMbICEN
MO OTHOLIEHUIO K AEAHUD U HEOCTOPOXHOCTb B OTHOLUEHWM HACTYMMBLUMX OOLLECTBEHHO OMAaCHbLIX
nocneacteun. dakynbTaTUBHbIE NPU3HAKM CYOBLEKTMBHOM CTOPOHBI Tak XXe, Kak 1 B BOMPOCE O CTOPOHE
OObEKTMBHOW, He OyayT uMeTb 3HayeHus Ang KBanuduvkauun npectynneHus. Tak, MoTuBamu
COBEpPLUEHMS Takmx OesiHWiA 4Yalle Bcero ObiBaloT KOpbICTb NMMOO XynuraHckme nobyxaeHusi, HO MoryT
ObITb 1 COODpaXeHMs UHTepeca, YyBCTBO MECTU, HE NCKITIOYEHO COBEPLLEHUE MX C LENbKO CKPbITb ApYyroe
npectynnexHne un T.4. EctectBeHHO, 4TO o0cCOOyl0 TpyaoHOCTb BbLI3OBET npobnema OoTrpaHuyeHust
HEOCTOPOXXHOTO M HEBMHOBHOIO MPUYMHEHMSI Bpeda, YTO CBS3@HO C MOBbLIWEHHOW CIIOXHOCTbIO U
CKPBLITHOCTbIO MPOLECCOB, MPOUCXOAALLMNX B CETAX U cucTeMax IBM <*>,

<*> Poccunckoe yronoeHoe npaBo: OcobeHHasa 4vacTe / lNMog pepakumen B.H. Kygpssuesa, A.B.
Haymoga. M.: tOpwucT, 2001.

Cy6beKT HECKOMBKUX COCTABOB SBNSETCA creumarnbHbIM. B ocTanbHbIX cryyasix UM MOXET cTaTb, B
npuHumne, nobon 4enoBek, OCOOEHHO eCnu y4ecTb BCEBO3pACTalOLLYI0 KOMMbIOTEPHYH IPaMOTHOCTb
HaceneHus. OTBETCTBEHHOCTb 3a MPECTYNMeHWs NPOTNB KOMMbIOTEPHON Ge3onacHoCcTM HacTynaet ¢ 16-
netHero Bo3pacTa (cT. 20 YK) <*>.

<*> YronoBHblln kogekc P®.

Ovcnoanumm ctaTten 28-i rmaebl onucaTenbHble, 3a4acTyto - BnaHkeTHbIE UKW OTCLINIOYHbIE. Tak,
AN NpumMeHeHns psiga ux Heobxoammo obpatutbed K cT. 35 YK, K HOpMaTMBHO-NpaBoBOMY akTy 06
OXpaHe KOMMbITEPHOW MHAOPMaLMK, NpaBuiamM akcnnyataumm 3BM u 1.0.

CaHKummM - anbTepHaTMBHbIE, 3@ UCKIHOYEHNEM OBYX KBanNMUUUPOBAHHbIX COCTABOB, [4E OHU - B
CUny TSKECTU MNOCNeACTBUIN NPECTYNNEHNs - "ype3aHbl" 4O OTHOCUTENbHO-ONPEAENEHHbIX <*>,

<*> ['ynbbuH HO. MNpecTynneHus B cdepe KOMNbOTEPHON MHopMauun // Poccuiickas rocTuums.
1997. N 10.
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CyLlecTBylOT CTaTbW, KOTOpble TOXe MPUMEHSIIOTCA, MNoMMMO rmaBbl 28, B cyaebHoMm
0enonponsBoaCcTBe NPW KOMMbIOTEPHbLIX NPECTYNNEHUAX, a UMEHHO cTtatbu rmasbl 21 "lMpectynnexHuns
npoTuB coGCTBEHHOCTM" YTOMNOBHOIO kogekca Pd.

Cratbsa 138 "HapylweHue TanHbl nepenuckn, TenedoHHbIX NEPEroBOPOB, MOYTOBLIX, TenerpadHbIX
N MHbIX coolleHnn". HakasaHne npegycmaTtpuvBaeT B XyALIEM Crlydae orpaHudeHne cBoOOAbl HA CPOK
00 Tpex ner.

Cratbsa 158 "Kpaxa". HakasaHvne npegycmaTtpuBaeT B XyALIEM Criyyae nueHve cBoboabl Ha CpoK
00 OecaTu neT co WrpadoMm.

Cratba 159 "MoweHHn4ecTBO". HakasaHvne npegycmaTpuBaeT B XyAleM criydae nuiieHue
cBoboAbl HAa CPOK OT NATM 40 AECATU NeT co wTpadom nnbo 6e3 TakoBoro.

Cratba 165 "lMpuunvHeHne wMyllecTBeHHOro yuiepba nytem obmaHa unu 3noynotpebneHus
aosepueM". HakasaHue npegycmaTtpmBaeT B XyALEM Cry4vae nuieHne cBoOoabl Ha CPOK 40 NATU NET Co
wrpacom mnu 6e3 TakoBoro.

MpecTynnenns NpoTUB KOHCTUTYLIMOHHBIX NMpaB 1 cBobOA YenoBeka v rpaxkgaHuHa.

Cratbsa 140 YK P® npegycmaTpvBaeT HacTynneHne OTBETCTBEHHOCTU 3a OTKa3 B NPeAoCTaBeHNN
rpaxgaHuHy uHdopmaumm. Tak kak  KoHctutyumen PO  3akpenneHa 06513aHHOCTb  OpraHoB
rocygapCTBEHHON BAcTM U OpPraHoB MECTHOro CaMOYMNpPaBIieHUsi, UX OOJMKHOCTHBLIX MWL NpeaocTaBUTb
KaXKgoMy rpakgaHuHy BO3MOXXHOCTb O3HaKOMIEHMS C JOKYMEHTaMu U MatepuanamMu, HenocpeacTtBeHHO
3aTparvBaloLLMMK ero npasa M cBOOOAbI, €CNM MHOE He MpedyCMOTPEHO 3aKOHOM (4. 2 CT. 24), To
YronoeHbIi  kKogekc P® ycTaHOBMN OTBETCTBEHHOCTb 3a OTKa3 B MNPEAOCTaBNEHUM TPaXOaHUHY
MHdopMaumn.

MpeoycmoTtpeHHoe cT. 140 YK npecTtynneHue 3akrnioyaeTcd B crnegyolem: B HenpaBOMEpPHOM
OTKa3e MpegocTaBUTb COOTBETCTBYHOLLYH WHopMauuo nmnbo B NpegoCcTaBfEHUM HEMOMHOW wnn
3aBefOMO TNOXHOM uWHpopMauun. OTKa3 sBNSETCA HENPaBOMEPHbIM, €CNU  OH MNPOTUBOPEYUT
TpeboBaHMAM 3aKOHa MM MHOTO HOPMATMBHOIO akTa. OTKa3 MoOXeT ObITb BblpaXXeH B pasnvMyHOn hopMe:
YCTHO, MMCbMEHHO, a Takke nytem besgencteus. [NpegocTaBneHne HENONHOW UHGOPMAaLMK O3Ha4vaeT
O3HaKOMJIEHME IpaXKaaHMHA He CO BCEMW JOKYMEHTaMMU U MaTepuanamu, 3aTparmBaroLummn ero npasa u
cBoboabl. Mog npefocTaBneHVeEM 3aBe4OMO JIOXKHOW MHAopMauMu uMMeeTcs B Buay CooOLieHve
CBEdEHWI, He COOTBETCTBYIOLIMX [OEWCTBUTENbHOCTY, [OOJDKHOCTHBIM — JIMLOM, 3HaKWWM, YTO
coobLiaeMble cBeEHUs SABNATCS NOXHbIMU <*>. Kpome TOro, ob6s3atenbHbIMU Mpu3Hakamy cocTaBa
NPecTynneHnss 30ecb SIBNSAKTCA: BO-MEPBbLIX, MPUYUMHEHWE Bpeda npaBaM WU 3aKOHHbIM MHTEpecam
rpaxxgaH. Bo-BTOpbIX, CyOBLEKTOM AaHHOrO NPEecTynfieHUs MOXeT ObiTb TONMbKO LOMMKHOCTHOE nuLo,
KOTOpOe B CUJTy 3aHMMaeMoro UM MOJSIOXKEHMS pacnornaraeT UM MOXeT pacnonaratb MHopmaumen,
3aTparuBaioLLel Npaea 1 cBob6oAbl KOHKPETHOIO rpaxaaHuHa.

<*> KommeHTapun Kk YronosHomy kogekcy P® / OTtB. pen. B.M. Jlebeges. M., 2003. C. 317.

Cratbsa 237 YronoBHoro kogekca P® npegycmatpvBaeT HacTynneHWe OTBETCTBEHHOCTM 3a
COKpbITUE MHOPMaLMK 06 0BCTOATENBCTBAX, CO3AAILLUX ONAacHOCTb ANS XU3HWU UM 300POBbSA NoAEN.

Moa CoKpbITMEM MMEETCs B BUAY YTauBaHWe, HegoBeAeHVe 40 CBEeAEHUS MWL, MMEIOLLVX NMPaBo Ha
noslyyeHne Takoih MHdopMauuv, nNubo oTkas B ee npedocTaBnieHun. o McKaKeHWeM MOHUMaeTcs
npenocTaBreHne 3aBefoMO NOXHBLIX NGO HEMOMHbIX CBeAeHWI, BBOOSALMUX 3auHTepecoBaHHble nuua B
3abnyxgeHne OTHOCUTENbHO HanMMYusl U pa3MepoB OMacHOCTU AJS XKM3HU U 340pOoBbs Ntoder nmbo ans
OKpyXKatoLen cpeapbl <*>.

<*> KommeHTapun K YronosHomy kogekcy P® / OTB. pen. B.M. Jlebeges. M., 2003. C. 497.

XapaKTepHbIMU MpU3HAKaMM AAHHOrO MPECTYNMEHUS ABMAIOTCH: BO-NMEPBbIX, COBEPLUEHUE €ro C
NPSAMbIM YMbICITOM, T.€. JIMLO OCO3HAET, YTO MCKaXkaeT Unm CKpbIBaeT MHpopMauuio, 1 xxernaet atoro. Bo-
BTOPbIX, CYOBLEKTOM MpecTynfeHMss MOXeT ObiTb KakK [OOIMKHOCTHOE §MUO, TakK U HeOOIMKHOCTHOEe
(Hanpumep, Bnageney WM COOBCTBEHHWK WHMOPMALUMOHHBIX PECYpCoB U cucTeM), 00s3aHHOe
obecneuynBaTb HaceneHne CoOOTBETCTBYHOLLEN MHGOPpMaUNeNn. B-TpeTburx, CkpbiBaeMas nnm nckakaemas
WHOpMaUnst AOMKHA ObITb JOKYMEHTMPOBAHHON, T.€. 3addMKCUPOBAHHOM HA MaTepunanbHOM HOCUTENE C
pekBM3nTaMn, MO3BONSOWMMM ee ugeHTudpuumpoBatb. O4YEBUMOHO, 4YTO COKPbITUE  Pa3fMYHbIX
NPELNOSIOXKEHWN, CITYXOB, YbMX-TO MHEHWUI 1 T.M. HE obpa3syeT cocTaBa NPECTYNEHMS.

Cratba 287 YK P® npegycmaTprBaeT OTBETCTBEHHOCTb 3a OTKa3 B NpegocTaBreHun nHgdopmamm
(nokymeHnToB, matepuanos) ®egepansHomy Cobpanutio PO unu CuetHon nanate P® nnu yknoHeHne ot
npegocTaBnenns nHgopmaumm nmbo npeaocTaBrieHe 3aBeqoMO HEMOSTHOW UMK FI0XKHOW nMHdopMaumnm
BbllLIEYKA3aHHbIM OpraHaMm, ecnu 9TU [edHUS COBEepLUEHbl [AOMMKHOCTHbIM NMLOM, 00S3aHHbIM
npefocTaBnATb Takyw WHpopmaumio. B gaHHOW cTaTbe He KOHKPeTU3UpyeTcs Xapaktep Tou
WHOpMaUMn (OOKYMEHTOB, MaTtepuarnoB), KOoTopasd OOrmkHa ObiTb npepoctaBneHa ®PegepanbHoOMy
Cobpanuto PP mnum CyetHon nanate PO, Takum obpa3omM, MOXHO coenaTh BbiBOA, YTO Tpebyemas atumum
opraHamu mHdopmaumsa (oTYeThbl, CNpaBKW, MaTepuanbl NPOBEPOK M T.M.) MOXET KacaTbCA PasfUYHbIX
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BOMPOCOB, pelleHne KOTOpbIX BXOAWT B KOMMETEHUMIO 3anpalumBaeMblX OpraHoB. YUToO e kacaetcs
3anpalumMBaeMbiX OPraHoB, TO B COOTBETCTBUU co cT. 13 PeaepanbHoro 3akoHa ot 11 sHBapsa 1995 r. "O
CueTHoM nanate P®" Bce opraHbl rocygapcTBEHHOM Bnactn B PP, opraHbl MECTHOIO CamMOynpaBIieHus,
LleHTpanbHbIi 6aHk PP, npeanpusatus, yupexaeHusl, opraHm3aumm He3aBncnMMo oT oopM COBCTBEHHOCTU
N UX OOIDKHOCTHble nuua obsi3aHbl NpegocTaBnAaTb Mo 3anpocam CyeTHOM nanaTtbhl MHGOPMaUMIO,
HeobXxoanMyto Ans obecnedeHuss ee OeATENBLHOCTU <*>,

<*>C3 Pd®. 1995. N 3. Crt. 167.

Kpome TOro, coBeplueHUe ykasaHHbIX AEWACTBUIA B OTHOLUEHWM KOMWUTETOB WM KOMUCCWIA nanat
depnepansHoro CobpaHusi NGO B OTHOLIEHUM oOTAenbHbIX YneHoB Coeta denepaunn, OenyTaToB
lNocypnapcTtBeHHol Oymbl unu ayautopos CYETHOM nanathl Takke o6pasyloT COCTaB NPECTYNNeHns <*>.

<*> KommeHTapwuii Kk YronosHomy kogekcy P® / OTB. peq. B.M. llebeges. M., 2003. C. 617.

OTnnumTenbHbIM NMPU3HaKOM JaHHOIo coCtaBa ABNdAeTCA TO, YTO Cy6'beKTOM npecTynrieHna MmoxeT
ObITb OOMKHOCTHOE NULO, npnyemMm Takoe, Ha KOTOpPOE BO3JI0XEHa 00s13aHHOCTb MO npegocTaBJiIEHNIO
I/IHCbOpMaLI,VIM B nNepevncCrieHHble rocyaapCTtBeHHbIEe OpraHbl.

BbII'IyCK noa CBOMM UMEHEM ‘-Iy)KOVI nporpamMmmbl and OBM wunu 6a3bl gaHHbIX MO0 HEe3aKOHHOE
BocnpousBegeHne wunn pacrnpoctpaHeHne TaKkux ﬂpOMSBeﬂeHMVI Bne4yetr 3a cobon YronioBHYHO
OTBETCTBEHHOCTb B COOTBETCTBUMN C 3AaKOHOM.

3. rpa)K,El,aHCKO-ﬂpaBOBaFl OTBETCTBEHHOCTb

paxgaHcKko-npaBoBasd OTBETCTBEHHOCTb - M. 2 cT. 139 [paxgaHcKoro kogekca: 3a HapylleHue
HOPMaTUBHO PEryNUPYOLLNX UHPOPMALMOHHO-UMYLLLECTBEHHBIX OTHOLLIEHUA (MUCKMIOYUTENBHBIE NpaBa B
aBTOPCKOM MpaBe), a Takke BO3MELLEHWE MOparbHOTO Bpeda M MMYLLECTBEHHOrO Bpeda B crnydae
pasrnalleHusl nopoyallmx CBeAeHUN.

Mpu npegbsBrneHun npu pervctpaumm TpeboBaHWiA, HE NPeaycMOTPeHHbIX B 3akoHe o CMW,
Hapywutenem 3akoHogaTtensctsa o CMW BeicTynatoT peructpupytowme CMU opranbl. OHu OyayT HecTu
rPaXX4aHCKyl0 OTBETCTBEHHOCTb B Cryvyae MpPUYMHEHMS Bpeda B CBS3W C HE3AKOHHbIMW OENCTBUSMU B
cooTBeTcTBUM cO cT. 1069 K PO.

Mnaea 20. OTBETCTBEHHOCTb B OGJIACTU MACCOBOW MH®OPMALIUU
1. OTBETCTBEHHOCTb 3a pacnpoCTpaHeHUe 3anpeLleHHON peknambl

Bce Bmabl 3anpelleHHOM K pacnpoCTPaHEHMIO peknaMbl MOTyT MOBMEYb aAMUHUCTPATUMBHYIO
OTBETCTBEHHOCTb B BUAE NpeaynpexaeHnss aHTMMOHOMOMbHOIo opraHa unu wrpada.

3aBegoMo noOXHas peknama YMbIWIIEHHO BBOAWUT MoTpebuTtensa B 3abnyxgeHve. [dpyrumu
crnoBamu, 3apaHee 3Had O HeAOCTOBEPHOCTM CBEAEHUN O peknaMmupyemMoM TOBape, peknamoaTternb
(peknamonponsBoanTenb, PekaMmopacnpoCTPaHUTENb) BCe Xe 3T CBeOeHWUs AaeT, Npou3BoauT WMw,
COOTBETCTBEHHO, pacnpocTpaHsieT. Takasi peknama BriedeT 3a cobolr YronoBHYH OTBETCTBEHHOCTb B
Buage wrpada ot 200 go 500 MuHMManbHbIX pasMepoB onnaTel Tpyaa, Nnbo obsasatenbHbiXx paboT Ha
cpok ot 180 oo 240 yacos, NMBO apecTta Ha cpok oT 3 Ao 6 mecsaues, NGO NULWEHNa cBoboabl HA CPOK
00 AByx net (cT. 182 YK P®).

CoBeplleHHass MOBTOPHO B TeYeHWe roga nocrne agMMHUCTPATUBHOIO B3bICKaHMSI 3a Te Xe
OEeNCTBMSl HeHagnexawlasi peknaMa - B nobomM M3 BbiLLENEPEYMCIIEHHBIX MPOSIBNEHUN - TaKKe O0JHKHA
noBnevyb 3a CoOOM YronoBHYK OTBETCTBEHHOCTb. OAHAKO YrofoBHbIM KoAekc nogobHOro cocTtaea
NPecTynreHus], yBbl, HE NpeaycMaTpmBaeT, U hakTUYECKN OTBETCTBEHHOCTb HE HacTynaer.

Peknamogatenb HeceT OTBETCTBEHHOCTb 3a COAepXaHue MHdopmauun, KoTopasi nepegaeTcs B
peknamHoMm coobleHnn. PeknamonponssoguTenb HECET OTBETCTBEHHOCTb 3a 3Tarn NOAroTOBKN peKnambl
- B TOM Cry4yae, eCcinv OH COBEPLUMIT KaKyl-TO OLWMOKY B 3TOM MpoOLecce, CKaKem, nepenyrtan crosa
mecTtamu, gobasun "He" nMbo, HaobopoT, yopan "He" B pekriaMHOM COOOLLEHNN.

PeknamopacnpocTpaHuTenb HeceT OTBETCTBEHHOCTb B TOM 4acTW, KOTOpasi MMeeT OTHOLUEHue
npexage BCero K MecTy, BPEMEHM M CPeACTBY pasMelleHus peknambl. Ecnu peknamy onpegeneHHbix
TOBapOB Hemnb3s pacrnpoCTpaHsTb B QHEBHOE BPEMS, €CTECTBEHHO, OTBETCTBEHHOCTb 3a HapyLUeHue
3TOr0 MOJIOXKEHUSI HECET pPeKnaMopacnpoCTpaHUTENb, €CMU  peknamy Kakmx-TO TOBAapOB HEMb3si
pacnpocTpaHaTb BOMM3N OETCKMX y4pexaeHun nubo LepkBerh M T.M., TO 3a HapyLleHue 3TOro Takke
HeceT OTBETCTBEHHOCTb peknamopacnpocTpaHutens (cT. 38 3akoHa o pekname).

He oTBevas 3a 4OCTOBEPHOCTb CoAepXaHWsi pekraMbl, pegakuumn cpeagcTtB MaccoBon MHdopmMaumm
TEM He MeHee wumelT npaBo TpeboBaTb OT peknamoparens npegbsBNeHns LOKYMEHTaNbHbIX
NnoATBEPXKAEHMIN UCTUHHOCTU XapaKTEPUCTUK peknammpyemoro ToBapa. OgHako peaakuum He HapyllarT
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3aKOH U He HeCyT OTBETCTBEHHOCTWU, €CNU He BOCMOMb3ylTCa 3TUM npaBoM. Ecnn geatenbHOCTb
peknamogaTenst NMOANEXUT NULEH3NPOBaHUIO, TO MPWU peknaMe COOTBETCTBYHLLEro TtoBapa (Oyab TO
HEABWKUMOCTb, OpYXuWe, MeAMKaMeHTbl WUnvM Ap.), a Tawkke MNpu pekname caMOoro peknamonarterns
peknamopacnpocTpaHuTenb 00s13aH NoTpeboBaTb NpeabsiBNEeHNs, a peknamoaartenb - NpeaocTaBUTb
nuueHanto NuMbo ee Hagnexawum oOpa3oM 3aBEepEeHHYH KOMWIo. 3ameTuMm, 4YTO MNpPOM3BOACTBO U
peanu3aums 0OnbLUION YacTM TOBApPOB M YCNYr, KOTOPbIE peKknamupyloTcs, TpebyloT B Hallen cTpaHe
TNNLEH3UN - NNLIEH3NW HA CAENKN C HEABWKMMOCTbIO, NULIEH3UM HA TypUCTUYecKne n 6aHKOBCKME ycnyru,
NULEH3MM Ha TOProBIo Tabakom M ankorosiem u T.4.

Mony4yaeTcs, 4YTO BCe, YTO MOXHO NMPOU3BOAUTb, BCE YCIYr, KOTOPble MOXHO OKa3sblBaTb TOMbKO
nocrne Mony4YeHns JNMUEH3UKN, pekrnaMmMpoBaTb MOXHO TOMbKO Mocre ee nonydvenusi. Ecnn Bbl xoTute
peKnamMupoBaThb OpyXWe, TO CHayasna HYXHO MOMy4YUTb JINLIEH3NIO Ha NPOM3BOLCTBO OPYXUHA, a MOTOM
yXe peknammpoBaTb opyxue. Ha camom gerne aTo He Tak yX NpocTo, Befb BO3MOXHa CUTyauusd, korga
XOTAT peKkrnamMmpoBaTb MarasuH elle OO TOro, Kak ero nocTposiT U OTKPOKT. HO 3TO HEBO3MOXHO OO
Nony4yeHnst IMLEH3UN Ha NPaBO TOProBMU.

XpaHUTb peknamMHble MaTepuarnbl pekniaMmopacrnpocTpaHUTeNb 00s13aH B TeveHue roga co OHS
nocrnegHero Nx pacnpocTpaHeHus. AT maTtepuansl, a Takke Apyryl MHdopmauuo, Heobxoanmyo Ans
OCYLLECTBMNEHMSA CBOMX MOJTHOMOYUIA rOCY4apPCTBEHHLIMU KOHTPOMBbHBIMU OpraHamMu, YnOrTHOMOYEHHBIMU
cneguTb 3a cobnogeHnem 3akoHodaTenbCTBa B cdhepe pekrnambl, pekriaMopacnpocTpaHUTenn obs3aHbl
npenocTaBnAaTb MO NEepBOMY UX TpeboBaHMIO. [onydeHHble CBeOEHUsl, COCTaBMSOWNE KOMMEPYECKYHD
TaWHy, KOHTPOSbHbIE OpraHbl pasrnawiarte He BrpaBe, MpUMYEM B 3aKOHOAATENbCTBE YCTaHOBIIEHA
OTBETCTBEHHOCTb 3a pasrnalleHne Takux CBeaeHun (CM., Hanpumep, cT. 12, 13, 128 n 139 TK P®).

B rasetax v XypHanax Ha nocriegHenm CTpaHuue 4acto NyonukyloT OOBbSABMEHUS O TOM, 4TO
pedakumsi He HeCET OTBETCTBEHHOCTU 3a COAepKaHue nybnuKyeMbix B HOMepe peKknaMHbIX COOOLLEHWIA.
Ha camom gene ato o6bsaABNeHME OT OTBETCTBEHHOCTU B KQ4YeCTBE PEKTaMOpacnpoCTpaHUTENS eLle HU
OfHY pefdakuuio He ocBoboxgano M He ocsBoboauT. Pepmakuus obs3aHa, gaxe npu MOMyYEHUM yxKe
rOTOBOW peknambl OT yBakaeMoro peknamogatens, ybeantbca B COOMNOAEHUM B 3TOM PEKITAMHOM
co0bLLEHNN MONOXEHN 3aKoHa. Pefakumsa He JoSmkHA NPOBEPATb NPaBUibHOCTb YKA3aHHOTO B pekname
TenedoHa, agpeca, He OOIMKHa MocbilaTb KOPPEeCnoHAeHTa, 4Tobbl NPOBEpUTb, AEWCTBUTENbHO Nn
TOBap MMeeTcsd B MPOAaxe, HO pefakums AOoMmKHa ybeouTbCs B HanmvumM y peknamogaTensi BCex
HeobxoaMMbIX NUUEH3UN. Pegakums Takke [OOIMKHA MPOBEPUTb, YTODbI peknamMHble COOoOLLEeHMst He
Hapywanu nonoxeHnn KoHCTUTYuuM n Apyrux 3aKOHOB Hallel cTpadbl. Hanpumep, ecnu B TekcTe
peknambl eCTb CoBa, KOTOpblE MOAPLIBAOT YCTOM rOCY4APCTBEHHOIO CTPOSA, TO 3a pacnpoCTpaHeHue
3TOWM peknambl HeceT OTBETCTBEHHOCTb M peaakumnsa pacnpoctpanusero ee CMU.

Cnenyet ocobo ckasaTb O Takon hopMe OTBETCTBEHHOCTU peKnaMopaTtenen, Kak KOHTppeknama.
Moag Hel nOHMMAaETCs OMpPOBEPXKEHME HeHaanexallen peknambl, pacrnpocTpaHsemMoe B LensiX
NUKBMOAUMM BbI3BaHHbIX €0 nocneactsui. [lpym 3TOM Bce pacxodbl MO  KOHTppekname HeceT
HapywwuTtenb. 3gecb 0bblYHAs Mepa Haka3aHusa - WTpadbl - HEAOCTAaTOYHO 3PEKTUBHA, MOCKONbKY YXKe
BBEEHHbIV HEQOMYCTUMOW peknamon B 3abnyxgeHne notpebuternb MOXeT Tak U He y3HaTb, YTO TOBapHI,
KOTOpble OH MOKynaeT, He obnagatoT obelaHHbIMMN XapaKTeEPUCTUKaMKN U AaXe ONacHbl A11s 300pOBbS.
Hepegku cnydau, korga koMnaHus, onybnukoBaBLUAs HELOCTOBEPHYIO pekriamMy M 3annaTtusliasl 3a 310
wrpad, vyBcTByeT ceba nobegmTtenem, nockonbky obbem ee npodax BO3pOC B HECKONbKO pas, gaxe
HECMOTPS Ha NOCNeAoBaBLUMIA 3anpeT MUHUCTEPCTBA MO aHTMMOHOMOJTLHOW MOMUTMKE Ha OarbHeunllee
pacrnpocTpaHeHWe STOW peKnambl: oAU NPOAOIDKAOT MOKynaTb €e  MNPOAYKUMI0O MO MHEpPLMM.
BocnpenatcTBoBaTh 3TOMYy MOXET TONbKO KOHTPPEKNama, XOTs ClydYaun ee NPpUMEHEHUS MOKa peaKu.

2. OTBETCTBEHHOCTb 3a MHblE HApPYLLEHNsI 3aKOHOA4ATENbCTBA
0 cpefcTBax MaccoBon MHGopmaLmm

Hanpumep, yupexgeHne CMW 4yepe3 nogctaBHOE §nuvUO, MONyYeHWe CBUAETENbCTBa O
peructpaumm obmaHHbIM nyTem. B 3TOM cnyvae cBMOETENbCTBO O PErMCTPauumM MOXET ObiTb MPU3HAHO
HeOenCTBUTENbHLIM TOMbKO CyAOM B MOPSAOKEe TPaXKOaHCKOro Cy[onpoM3BOACTBA MO 3asiBEHMUIO
peructpupytoero opraHa. [lonyyeHme cBngeTenscTBa Yepes NoACTaBHOE NMLO eCTb OAUH N3 COco6oB
nony4yeHunsi cBuaeTensCcTBa 0O6MaHHbIM MyTEM.

Mpu nony4yeHnn NULEH3Mn Ha BelllaHne obMaHHbIM NyTemM cornacHo n. 1 4. 1 ct. 32 3akoHa o CMU
NULEH3UST aHHYNUpPyeTCcA. AHHYNMPOBaHWE NULIEH3MW NPOM3BOAMTCS peLLEeHMEM BblgaBLUErO ero opraHa.

Cnegytowmn Bug HapylweHus 3akoHogatenbctBa o CMU - ckpbiTasa ycTynka nuueHaun. CornacHo
n. 3 4. 1 cr. 32 3akoHa o CMW npu yCcTaHOBNEHNM KOMWCCUEN NO TenepaanoBeLlaHnio dakTa CKpbITOn
YCTYMKU JINLEH3UN NMULEH3NS aHHYNMpyeTCs.

HenpaBomepHoe nony4yeHne nbroT, YCTAHOBMEHHbLIX ANs crneuuanuaupoBaHHbix CMW, Takke
ABNSAETCA  HapyweHuem  3akoHogatensctBa o0 CMW. Jlerotel  yctaHoBnensl ans  CMU,
CrneunanmnsmpyoLLInXcs Ha COOBLLEHMAX 1 MaTepuanax ans geTer M nogpocTKoB, UHBANUAOB, a Takke
00pa3oBaTeNbHONO U KyJbTYPHO-MPOCBETUTENBCKOrO Ha3HayeHus. [ns HUX YCTAHOBIIEH MOHMKEHHbIN
perncTpaumoHHbIn coop.
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OTBETCTBEHHOCTb 3a 3TOT BUA HapyLUeHUs 3akoHoaatensctBom o CMU He ycTaHoBneHa.

HesakoHHOe wu3srotoBneHne npogykumm CMW ©e3 ero peructpaumm nvbo nocne pelleHus o
npekpaLLeH unm NPUoCTaHOBEHUN ero AeATenbHOCTM BNnevYeT agMUHUCTPaTUBHYIO OTBETCTBEHHOCTb,
npegycmMoTpeHHyto B cT. 13.21 KoAll P®.

YKINOHeHWe OT nepeperncrTpauum (nepeperncrpauust B cootBeTctBum co cT. 11 3akoHa o CMU
TpebyeTcst Mpu CMeHe ydpeguTensi, U3MEHEHMN COCTaBa COYYpPELUTENEN, a paBHO Ha3BaHWS, A3blka,
dhopmel neprognyeckoro pacnpoctpaHenHns CMW) npotueopeunt nHtepecam CMW, nockomnbKy B criyvae
YKITOHEHMST OT NMepeperncTpaunm OHM BbIHYXXOeHbl OyayT He n3rotaBnmBaTb, HE PacrnpoCTPaHATbL CBOH
nNpoayKuuto, Tak Kak cornacHo ct. 13.21 KoAll 3a u3rotoBneHve u pacnpocTpaHeHue Npoaykuuu Ansg
CMW, He npolueaLuero nepeperMcTpaumio, NpeaycMoTpeHa agMMHUCTPATMBHASA OTBETCTBEHHOCTb.

BocnpenatcTBoBaHWE OCyLLECTBNSEMOMY Ha 3aKOHHOM OCHOBaHMM PacrnpOCTPaHEHUIO NPOAYKLMM
CMWN nubo ycTaHOBNEHME HE3AKOHHbIX OrpaHWYeHW Ha PO3HWYHYI0 Mpogaxy NepuogmMyeckoro
rneyaTHOro uU3gaHua BrneveT agMUHUCTPaATUBHYIO OTBETCTBEHHOCTb B COOTBETCTBUM cO CT. 13.16 KoArll
Po.

HesakoHHOe pacnpocTpaHeHune npoaykumm CMW 6e3 ero perucrtpauumn nubo nocrie pelueHnst o
npekpaLleHn nn NPUOCTaHOBITEHNN ero AeATENbHOCTU BNeYeT aaAMUHUCTPATMBHYO OTBETCTBEHHOCTD,
npegycmMoTpeHHyto B cT. 13.21 KoAll P®.

PacnpocTtpaHeHne npoaykumm 6e3 paspelleHusl Ha BbIXOL, B CBET BrieyeT OUCLUMNIMHAapHbIE
B3bICKaHWS, NpeaycMoTpeHHble cT. 192 TK PO.

OcywiectBneHre BellaHusa 6e3 nuueH3aun nMbo C HapyLWEHUEM FMLIEH3NOHHBIX YCINOBUIA BrieveT
afMVHUCTPATUBHYO NGO YrofloBHYH OTBETCTBEHHOCTb.

MpegycmoTpeHa agMMHMCTpPaTMBHAsA OTBETCTBEHHOCTb 3a OCYLLLECTBIIEHNE NMPEANPUHNMATENLCKON
aestenbHocTn 6e3 cneunanbHoro paspellenus (cT. 14.1 KoAll PO).

MpeonpuvHumaTenbckass  OEATENbHOCTb € HapylEeHUMEM  YCIOBUW, npenyCcMOTPEHHbIX
cneumanbHbIMK paspelleHns My (NTMUEH3neN), BreYeT agMUHUCTPATUBHYIO OTBETCTBEHHOCTb. OpHako
ecnn B pesynbTare 3TUX OENCTBMI Obin NPUYMHEH KPYMHbIN yuwiepb rpaxgaHam, opraHv3aumsiMm unm
rocygapcrey nnbo ykasaHHas OeATenbHOCTb COMPsKeHa C M3BMEYEHEM JOX04aA B KPYMHOM pasmepe, To
HapyLUUTENb HECET yXXe He agMUHUCTPATUBHYIO, @ YTONMOBHYIO OTBETCTBEHHOCTb, NMPEAYCMOTPEHHYIO B Y.
1 ct. 171 YK PO®. lNog noxoaom B KPYNHOM pasmepe npusHaeTcs [oxoq, CyMMa KOTOpOro npesblllaeT
250 Tbicay pybnen.

3a HapyweHve npaBuil pacnpocTpaHeHust obsa3aTenbHbIX  COOOLLEHWA  NpegycMoTpeHa
agMVHUCTpaTuBHasA oTBeTCTBEHHOCTL (CT. 13.17 KoAll PO).

3a HapyweHne npaBun pacnpoCTpaHeHWUs peknambl MpegycMOTpeHa agMUHMCTpaTMBHAas
OTBETCTBEHHOCTL (CT. 14.3 KoAll PO®).

HapyweHne nopsigka OObsABMEHWsI  BbIXOAHbIX  [AHHbIX  BreYeT  aAMUHUCTPATMBHYIO
OTBETCTBEHHOCTb, NpeaycMOTpeHHyto cT. 13.22 KoAll P®.

Co3gaHne  UCKYCCTBEHHbIX  MOMEX, MNPEnATCTBYHOLWMX  YBEPEHHOMY MNpuUEMYy paguo- W
TenenporpaMmm, BreveT agMUHUCTPATUBHYIO OTBETCTBEHHOCTb B COOTBETCTBUM CO CT. 13.18 KoAll PO.

3. OcHoBaHWs 0CcBOBOXOEHNS OT OTBETCTBEHHOCTM
cyGbEeKTOB NpaBa MaccoBoV MHopMaLmUm

Pepakuus, rmaBHbI pedakTop, >XYpHaNUCT He HecyT OTBETCTBEHHOCTM 3a pacrnpoCTpaHeHue
CBEEHNI, HE COOTBETCTBYIOLLMX OENCTBUTENBHOCTM M MOPOYaLLUMX YECTb M AOCTOMHCTBO rpaxgaH v
opraHusauui, nmbo yLEeMnAWMX NpaBa WM 3aKOHHbIE WMHTEpPEechl rpaxgaH, Nubo npencTaBnsalLNX
cobon 3noynotpebneHne cBo60Oa0M MacCOBOW MHGOPMaLMKN 1 (UNK) NpaBaMu XypHanucTa:

1) ecnu 3T cBEQEHMSA NPUCYTCTBYIOT B 0693aTeNbHbIX COOOLLEHMSX;

2) ecnu OHU NOSyYEHbl OT MHPOPMALMOHHBIX areHTCTB;

3) ecnn OHM cogepxaTca B OTBETe Ha 3anpoc uHdopmaumym nubo B mMartepuanax npecc-cnyxo
rOCy4apCTBEHHbIX OpraHoB, OpPraHu3auun, YYpexOeHuW, npeanpusiTUin, OpraHoB OOLLECTBEHHbIX
obbeanHeHui;

4) ecnn OHWU ABNAOTCA OOCIOBHbIM BOCMPOM3BEAEHNEM (PPArMEHTOB BbICTYMNEHUA HapOOHbIX
JenyTaToB Ha cbe3fax u ceccusax COBETOB HapoaHbIX AEeMyTaToB, AENeratoB Cbe3noB, KOHepeHumn,
NneHymoB oOOLeCTBEHHbIX OObeauHEeHUn, a Takke oduuManbHbIX BbICTYNNEHWN OOMKHOCTHBIX Jny,
roCy4apCTBEHHbIX OPraHoOB, OpraHn3aLun 1 06LLEeCTBEHHbIX 06 beaMHEHWI;

5) ecnu oHM cogepkaTca B aBTOPCKMX NMPOM3BEAEHUSX, Maywmx B adup 6e3 npensaputenbHoOn
3anucy, Nnbo B TEKCTaX, He MOASIEXaLLMX PegaKTUPOBAHMIO B COOTBETCTBMM C HAaCTOALLMM 3aKOHOM;

6) ecnn OHU SABNAKOTCA OOCIOBHBIM BOCMPOM3BEOEHNEM COOOLLEHWA U MaTepuanoB WM KX
dparmMeHTOB, pacnpoCTPaHEHHbIX APYrMM CpeaCcTBOM MAacCOBOW MHGOpMaUnM, KOTOPOE MOXET ObiTb
YCTaHOBMEHO W MPUBIMEYEHO K OTBETCTBEHHOCTM 3a [AaHHOE HapylleHue 3akoHogatenbctBa PP o
cpencrBax MaccoBoKr MHGopMauuu.

[ocnoBHoe BocnpousBeaeHne B CpeAcTBE MacCoBOW MH@OpMauun B Nepuos COOTBETCTBYHOLLEN
n3bmparenbHON KamnaHuu, kamnaHum pedepeHgyma armTaumMoHHOro Matepuana, pacnpoCcTpPaHeHHOro B
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Opyrom cpencree MaccoBoOn I/IH(bOpMaLI,I/II/I, He SIBMSieTCsl OCHOBaHMEM ANt 0CBOOOXAeHUs XypHanucra,
rMaBHOIo peaaktopa, peaakuuu, NHOWN opraHunsauunu, OcyLIJ,eCTBJ'IFHOLLI,eIZ BbIMyCK cpencrtea MaccoBou
I/IHCbOpMaLI,I/IVI, OT OTBETCTBEHHOCTU 3a HapyweHne 3akoHoaaTelbCTBa P® o Bbl60an n ped)eper,ymax,
€Ccrnn npu gocsioBHOM BOCNpou3BedeHUM TaKoro martepuala He cobntoaeHbl Tpe6OBaHI/IF| YKa3aHHOro
3aKoHOOaTeNbCTBa, NpeabAaBlideMble K Oﬂy6ﬂI/IKOBaHI/|}O (O6HapO,D,OBaHI/|}O) arnTaunoHHbIX MaTtepunanos.

4. OTBETCTBEHHOCTb 3a yuwemneHme cB0OOALI MaccoBoO I/IH(bOpMaLI,I/II/I

OpgHako cnegyeT OTMETUTb, YTO yulemnieHMe cBoOOAbl MaccoBOW uHGoOpMauuu, T.e.
BOCMNpPENATCTBOBaHME B KakoW Obl TO HM Obino ¢hopmMe CO CTOPOHbI rpaXaaH, OOMKHOCTHbLIX NnL
roCy4apCTBEHHbLIX OPraHoOB W OpraHmM3auui, OOLECTBEHHbIX OObLEAMHEHWIA 3AaKOHHOW OEeATEeNbHOCTU
yypeauTenen, pepakuun, u3gaTtenen M pacnpocTpaHuTenen npoaykKumMM CpefcTtBa  MacCOBOW
NHdOpMaLMK, a TakkKe XypHarucToB, B TOM YNCIle MOCPEACTBOM:

- OCYLLLECTBIIEHMSA LIEH3YpbI;

- BMellaTenbCcTBa B [AEATENbHOCTb W HapyleHuss npodeccuoHanbHOW CaMOCTOSTENIBHOCTH
pedakumm;

- HE3aKOHHOro npekpalweHuss nmbo NpPUOCTaHOBNEHUS OEATENbHOCTU CpPeAcTBa MacCOBOM
MHdopMauuu;

- HapyLleHWs NpaBa pedakuumn Ha 3anpoc 1 nNoryyYeHne nHopmaunm;

- HE3AKOHHOIO U3bATKS, @ PaBHO YHUHTOXEHMS TUpaXa Uin ero 4acTu;

- MPVIHY>XOEHWSA XXypHaNUCTa K pacnpoCTpaHEHWIO UMK OTKa3y OT pacnpoCTpaHeHus MHopMaLmm;

- YCTa@HOBITEHUS] OrPaHMYEHUN Ha KOHTaKTbl C XXYpPHanuCTOM W nepejady emy uHdopmauumu, 3a
WCKIMIOYEHNEM CBELEHWUN, COCTABMAIOLMX FOCYOAPCTBEHHYK, KOMMEPYECKYID WM WMHYK CreumanbHO
OXpaHsAEeMyto 3aKOHOM TaliHy;

- HapyleHusi MpaB >XypHanucTa, YCTaHOBMEHHbIXx 3akoHom o CMW, - BReYeT YronoBHylo,
afMVHUCTPATUBHYO,  OUCUMMIMHAPHYIO  WAM  WHYKD  OTBETCTBEHHOCTb B COOTBETCTBMM  C
3akoHogaTtenbcTBOM PO.

OOGHapyxeHne OpraHoB, OpraHu3auun, YYpexoeHui Unu OOMMKHOCTEN, B 3adayn nubo yHKUum
KOTOpPbIX BXOAWUT OCYLLECTBMIEHWE LIEH3ypbl MacCOBOM MHQOpMauun, BrevyeT HemenreHHoe
npekpaLleHme nx UHaHCMPOBAHWA M NUKBMAAUMIO B NOpsake, NpegyCMOTPEHHOM 3aKOHOA4ATENbCTBOM
Po.

5. MNMpuoctaHoBneHue Bbinycka CMU kak ocobbiv BUA
OTBETCTBEHHOCTH

Cnegyer OoTMETUTb elle OfHy OCOOEHHOCTb MpuBREYEeHUs K oTBeTcTBeHHocT CMW - ato
npuocTtaHoBneHne Bbinycka CMW 3a HapyweHue 3akoHogatensctBa PP o Bbibopax u pedepeHaymax.
depnepanbHbit 3akoH oT 4 nonsa 2003 r. N 94-03 "O BHECEHUN U3MEHEHWIA N OOMOSTHEHUI B HEKOTOPbIE
3aKkoHofarternbHble akTbl PP B cBA3n ¢ npuHatuem PenepanbHoro 3akoHa "OO OCHOBHbIX rapaHTUsX
n3bmparternbHbIX NpaB 1 NpaBa Ha yvactue B pedepeHayme rpaxaad PO" gononHun 3akoH o CMU HoBon
ct. 16.1 "lpuocTtaHoBrneHue BbiNycka CpeacTBa MacCoBOM  UMHopmaumm 3a  HapylleHue
3akoHogartenbcTBa P® o Bbibopax u pedepengymax” criegyoLlero cogepXaHus:

"Ecnu B nepuog m3bupaTenbHOW KaMnaHuv, kamnaHum pedepeHgyma nocne BCTYynfeHus B cuny
peleHnss cyga O MpUBMEYEHMU T[MABHOMO pedakTopa WU pefakumM paguo- u TenenporpaMmmel,
nepuoamnyeckoro MevYaTHoOro W34aHusa, MWHOW OpraHu3auumv, OCYLLECTBMSIOWEN BbIMYCK cpeactea
MacCOBOM MHpOpMaUUN... K agMMHUCTPATUBHOW OTBETCTBEHHOCTU 3a HapyLleHue 3akoHogaTtenscTea PO
0 Bblbopax M pedepeHaymax 3TOT [MaBHbIA pedakTop WAM 3Ta opraHu3auusi OOnyCcTUT MOBTOPHOE
HapyweHue 3akoHopaTensctBa P® o Bbibopax u pedepeHgymax, LleHTpanbHas wusbupatenbHas
komucecus P®... Bnpase obpatntbCcs B doeaeparbHbIf OpraH MCMOMTHUTENbHOM BNACTW, OCYLLECTBASIOLWNIA
peructpauuio CpeactB MacCoBOWM MHAOpMauMu, € MNpeacTaBleHMeM O MNPUOCTAHOBIIEHUM BbIMyCKa
cpencTtBa MaccoBOW MHGOPMAaLMK, UCMOMb30BAHHOIO B LENSAX COBEPLUEHUSA YKa3aHHbIX HapyLUEeHWW.
YkasaHHbI hefepanbHbli OpraH UCMOMHUTESNTbHOW BRacTu B NATUMAHEBHbLIA CPOK, HO HE MO34Hee AOHS,
npegLlecTByOLLEro AHK TOMOCOBaHUSA, a B AEHb, NMPEALIECTBYHOLUUA OHIO TOfIOCOBaHWS, U B O€Hb
rorloCoBaHusl, HEMEAJIEHHO OCYLLLECTBIISIET C MPUBMEYEHNEM 3aNHTEPECOBAHHbIX NUL, NPOBEPKY (hakToB,
N3MNOXEHHbIX B MpeAcTaBreHun, n obpalwjaetcs B cyn C 3asiBIEHMEM O MPUOCTAHOBIIEHUWM BbIMyCKa
cpefActBa MaccoBov WHopmauuu... pnoctaHoBneHne BbiMycka cpefcTBa MacCOBOW MHGOPMaLMM...
OCYLLECTBMSIETCA CyOM Ha CPOK 4O MOMEHTa OKOHYaHUSA rofiocoBaHus Ha Bblbopax, pedepeHayme, a B

crnyyae, ecnu MNpPOBOAWUTCA MOBTOPHOE T[OMIOCOBaHME, - OO MOMEHTA OKOHYaHUS MOBTOPHOMO
ronocoBaHua."

PaccmaTprBaemas nonpaska "HaxoguTcs B rMybokom NpoTnBopeynn ¢ TpeboBaHUAMN POCCUACKON
KoHcTuTyuum un 3akoHoB", - ytBepxgaeT M.A. depotoB. Bo-nepBbix, OHa BBOAWT HeageKkBaTHOE

orpaHudeHne cBoboabl MaccoBoW MHGOpMauuM. HanoMHUM, Y4TO NpU PacCMOTPEHUM Oen, CBSA3aHHbIX C
npobrnemMon oOrpaHu4yeHnss mnpaBa YenoBeka Ha uWHgopmaumo, KoHctutyumoHHein Cypn PO
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NPUAEPXKNBAETCS NPABOBON MO3ULMK, COTNAacHO KOTOPOM BCSKOE MOJO0OHOE orpaHuyveHne AOMKHO ObITb
COpasMepHO KOHCTUTYLIMOHHO NPU3HaBaeMbIM LLEMsIM Takoro orpaHnyeHust.

Bo-BTOpPBLIX, CT. 16.1 3akoHa o CMW npoTmBopeyunT ocHoBomnonaratwmm Hopmam Kogekca PP o6
afMVHUCTPATUBHbIX NpaBoHapyLeHusx. Ha a1o 6bino obpalleHo BHUMaHWe B 3akntoyeHun [paBoBoro
ynpaeneHus 'ocyaapcteeHHow JymMbl no npoekty PepepanbHoro 3akoHa oT 4 mnionsa 2003 r. N 94-03, rge
ykasbiBanock: "B npegnaraemon 4vactu 5 HoBom crtatbum 16.1 3akoHa dakTM4ecku packpbiTa
OOBbEKTMBHAs CTOPOHa HEKOTOPLIX MPaBOHAPYLUEHUA 3akoHOA4aTenbCTBa O BblOOpax u pedepeHaymax,
YTO MOXET MoBfeYb 3a CODOWM KOHKYPEHUMIO OEWCTBYIOLUMX W MPOEKTUPYEMbIX HOPM, B TOM 4ucne U
Kogekca P® 06 agMMHUCTpaTUBHBIX NpaBOHapyLLIeHUsX. B aTol cBA3n Takke obpallaem BHUMaHue, Yto
cornacHo cT. 1.1 n 1.3 KoAll P®, ycTtaHoBneHne aAMUHUCTPATMBHON OTBETCTBEHHOCTU, B TOM YMUChe 3a
HapylleHve npaBuil W HOPM, MPeoyCMOTPEHHbIX dedepanbHbIMU 3akoHaMK, a Takke Mopsaka
npoussoAcTBa Nno genam o6 agMMHUCTPATUBHBIX MPaBOHAPYLUEHMAX, fonyckaeTcs umeHHo B KOAT PO, a
He B MHbIX 3aKOHOAATeNbHbIX akTax".

Ecnu paccmaTtpuBatb npuoctaHoBneHue Boinycka CMW kak mepy npeceyeHns agMMHUCTPATUBHOMO
npaBoHapyLLEeHUs, TO HaNULO ABHasa KoNnNuang ¢ nonoxeHuamu ct. 27.1 KoAll PO, koTopas paspeLuaeT B
Lensx npecevyeHnss agMUHUCTPATMBHOIO NMpPaBOHAPYLUEHNSI MPUMEHATL TOMbKO Takne Mepbl, Kak OCMOTP
npuHaanexawux puguIeckomy Inmuy NOMELLEHUNR, N3bATUE BELLEN M OOKYMEHTOB, apecT TOBapoB U
WHbIX Bellen u T.4. B KoAlT P® npocTo HET Tako Mepbl NpeceyeHns, Kak NpuocTaHoBIEHNE UK 3anpeT
BbIMyCKa CPeACcTBa MacCoOBOW MHOopMaLmK.

Ecnu e paccmatpuBaTb npuvocTaHoBneHve Bbinycka CMW kak agMUHMCTPATUBHOE HakasaHue, TOo
BO3HMKaeT npotusopeune co cT. 3.2 KoAll P®, copgepxawiein ucyepnbiBaloWMN MepeyYeHb BUOOB
aAMVHUCTPaTUBHbIX HakasaHwh. [JaHHas CTaTbs YCTAHABMMBAET, YTO B OTHOLUEHUWN HOPUOUYECKUX MWL
HakasaHusi, 3a MWCKIIOYEHMEM NpeaynpexaeHus u wrtpada, MoryT ycTaHaBnmMBaTbCA TOMIBKO CaMUM
Kopgekcom, a 3Ha4uT, HMKak He 3akoHom o CMW.

Maea 21. OCOBEHHOCTU OTBETCTBEHHOCTU B CETU "MHTEPHET"
1. YronoBHasi OTBETCTBEHHOCTb B VIHTEpHETE

Mpn pasmMeweHn wHPOPMALMM HA WHTEPHET-CanTe YrofioBHAas OTBETCTBEHHOCTb MOXET
BO3HMKATb B Criy4ae, ecnu pasMellleHe Takon MHGOPMaLMM CBA3aHO C pacnpoCTpaHeHMEM 3aBeJoMO
NOXHbIX CBEAEHMWIN, NOpOYaLLUX YECTb, JOCTOMHCTBO APYroro nvua unu noAapbiBaLWLMX ero penytauuio
(cT. 129 YronoeHoro kogekca P® ot 13 moHa 1996 r. N 63-03 <*>). paxxgaHckas OTBETCTBEHHOCTb
BO3HMKAET B COOTBETCTBUM CO CT. 152 yacTtun nepson ['paxaaHckoro kogekca PP ot 30 Hos6pst 1994 r. N
51-d3 <**>, koTopasd npegycmaTpuBaeT, YTO FpakgaHvH BrnpaBe TpeboBaTb MO CyAy OMNPOBEPXKEHUS
MopoYalLMX ero 4YecTb, JOCTOMHCTBO WNWU AENOBYIO penyTauuio CBEOEHWN, €Cnu pacnpoCTPaHMBLLWNA
TaKve CBEAEHMS HE JOKaXeT, YTO OHWM COOTBETCTBYIOT AEeNCTBMTENBHOCTU. NMpaBuna yka3aHHOW CTaTbh O
3alMTe OEenoBor penyTaummn rpaxaaHmHa COOTBETCTBEHHO NPUMMEHSIIOTCA K 3alUUTe A4enoBov penyTaumm
IOpPUANYECKOrO Nuua.

<*> C3 P®. 1996. N 25. Crt. 2954.
<**> C3 P®. 1994. N 32. Cr. 3301.

U.M. Paccornos no sTomy nosofy oTmeyarn, 4to, "CTaB HEOTbEMIIEMOM YacTbiO XU3HW, HTepHeT
BMECTE€ C TeM 3a4acTyld WUCMofb3yeTcd [Afs COBEPLUEHMS MNpPaBOHapyLUEHUR, Mnocsralwux Ha
KOHCTUTYLMOHHbIE MpaBa W 3aKOHHble MHTepecbl NM4HOCTU. OH B UTOre CTaHOBUTCSH WCTOYHMKOM
NPOTMBOMPAaBHbIX, aHTUOBLLLECTBEHHBLIX MPOSIBIIEHNA" <*>.

<*> Pacconos W.M. NMpaBo n NHTepHeT. TeopeTtudeckme npobnemsl. M., 2003. C. 200.

[lenoBasi penyTauusi OPUOMYECKOrO NLA - OOHO M3 YCIOBUW €ro YCMELWHOW AesTeNbHOCTU.
[enoBasi penyTauusi rpakaaHvWHa XapaKTepusyeT ero kak paboTHuka (npodheccroHana B KakoW-nméo
obnacTu), npencTaBnsieT cobOM OLUEHKY ero KayecTB, 3HauYMMbIX AN BOCTPeOOBaHHOCTU Ha pblHKE
TPYAA.

MonoxuTenbHas AenoBasi penytauust UMeeT onpedensiolee 3HauYeHe Kak Anst KpynHOM, Tak u
MarieHbKo KOMMaHuW, Tak 1 Ans rpaxaaHuHa.

OnopounTb [OEenoByl penyTauuMio nuua B ceTu MHTepHeT HecnoxHo. HepoBpocoBecTHble
CyGBbeKTbl MOTYyT UCMOSNb30BaTb AN 3TOro pasfnyHble MHCTPYMEHTbI: MHOTOYUCIeHHble (hopyMbl Ha
MHTEpHeT-calTax, [ocku GecnnaTHbiX OObSBMEHWN, TNEHTbl CPEACTB MacCoBOW MHGOPMauuM Ha
WHTEPHET-CcalTax, NIEKTPOHHbIE PaCChINKW, aHaNUTUYECKUE U CPaBHUTENbHbIE 0630pbl U T.4.

Ha npakTuke 4acTo BCTPEYATCSA CCbINIKM O TOM, YTO TaKOW-TO TOBAp HEKayeCTBEHHbIW, Takas-To
KOMMaHusi obOMmaHbiBaeT KMeHToB M T.4. B pesynbTate genoBasi penytauusi KOMnaHuM, KoTopast
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nonb3yeTcd HenecTHbIMU OT3blBaMW, AUCKPEAUTUPYETCS, OTCloda MoTepsd MNOoTeHUuuanbHbIX KAUEHTOB,
PMHaHCOBLIE NOTEPU, NAfeHNe NpecTnXka, Kypca akuun, ytpata AenoBblX NapTHEPOB U T.4.

Bo3MOXHO ycTaHOBMEeHWe OTBETCTBEHHOCTW B WHTepHeTe, B T.4. YrorioBHOW, B OTHOLUEHWUU
npoBangepoB, NpeaoCcTaBnsaloWmnX A0CTYN K MHOpMaLmMM, HEYMECTHOW ANsi HECOBEpLUEHHONETHUX, a
Takke UHoM MHdopMaumm. ITOT MOAXOA MPUMEHSIETCS B HEKOTOPbIX aBCTpanuickmx wrtartax, B CLUA
(xota B CLUA noka HeT HM dhedepanbHOro 3akoHa, HU 3akoHa LiTaTta, KoTopble npuaaBanu Obl 3TUM
OENCTBUSIM 3aKOHHYH cuny). B Poccum Takke ycTaHaBNMBAETCsl YronioBHAs M agMUMHUCTpaTUBHas
OTBETCTBEHHOCTb 3a 3noynotpebneHne ceBobogon maccoBon WHdopmaumm. Crtatba 242 YK PO
yCTaHaBnMBaeT OTBETCTBEHHOCTb 3a HEe3aKOHHOe pacnpoCTpaHeHWe MopHorpaguyeckux marepuanos
unn npegmeToB, 4. 2 cT. 280 YK P® - nybnnyHble npu3biBbl K OCYLLECTBMEHMIO 3KCTPEMUCTCKON
AesATenbHOCTU C UCMONb30BaHNEM CPEACTB MaCCOBOM MHGOPMaLIMN.

2. A,EI,MI/IHI/ICTpaTVIBHaﬂ OTBETCTBEHHOCTb B VlHTepHeTe

Cratba 13.15 Kopekca P® 006 agMMHMCTpPATMBHBIX MpaBOHApYLUEHMAX YyCTaHaBnuBaeT
OTBETCTBEHHOCTbL 3a U3rOTOBMEHUE U (MNN) pacnpoCTPaHEHNE OTHOCSLLUXCS K crieumarnbHbiM cpeacTBam
MaccoBOM MHopMauMM MHMPOPMALMOHHBLIX  KOMMbIOTEPHbIX annoB U nporpamm  obpaboTku
MHGOPMALIMOHHBIX TEKCTOB, COAEPXKALLMX CKpbITble BCTABKW, BO3AENCTBYIOLLUME HA NOACO3HAHWE Noaen
n (Mnn) okasbiBalLMe BpegHoe BvsiHME Ha ux 3gopoBbe. Kpome Toro, cT. 16 3akoHa PP "O cpeactax
MaccoBOW MHGOpMaLMK" yCTaHaBNMBAaET, YTO AeATeNbHOCTb CpeaCcTBa MAcCOBOW WUHoOpMaLUN MOXET
ObITb MpekpalleHa nnyM NpUMocTaHOBMEHA CyAOM B MOpsiAKe rpak4aHCKOro CyAONpoM3BOACTBA MO WUCKY
peructpupytoero opraHa. OCHOBaHMEM ONSA TAKOro NpekpaLLeHnst ABMSTCA HEOQHOKPATHbIE B TEYEHMNE
OBeHaguaT MecsiLeB HapyLLeHWs pegakumern TpeboBaHun 3akoHa 0 HEAOMYCTUMOCTM 3NoynoTpedneHus
ceobogon maccoBol WHdOpMauuMM, MO MOBOAY KOTOPbLIX PErMCTPUPYHOLLMM OpPraHOM WM OpraHoM
rocygapCTBEHHON Briactu B cdepe nevatu, TenepaguoBellaHus U CpeacTB MacCOBbIX KOMMYHMKALIMNA
P® penanuce nnucbMeHHblE NpeaynpexaeHus yuypeautento un (unv) pegakumm (rmaBHOMY pegakTopy), a
pPaBHO HEWCMOSTHEHME MOCTAHOBIEHNS Cyda O MPUOCTAHOBIEHWW OEATENbHOCTM CPeAcTBa MacCOBOW
nHopmaumn. [earenbHOCTb cpeacTtBa MaccoBow MHdopMaumm MoXeT ObiTb Takke npekpalleHa B
nopsigke M No OCHOBaHUAM, NpefycMoTpeHHbIM PeaepanbHbiM 3akoHoM oT 25 monsa 2002 r. N 114-93
"O MpOTMBOAEVNCTBUM IKCTPEMUCTCKOM AedTenbHocTM" <*>. CTaTbs 12 ykasaHHoro 3akoHa 3anpeluaet
NCMNOMb30BaHME ceTel CBA3M 0OLLLEro NOMb30BaHMA A1 OCYLLLECTBINEHMS SKCTPEMMUCTCKOM AEATENbHOCTMY.
B npoTtMBHOM criy4yae MpUMEHSAOTCA Mepbl, MNPegyCMOTPEHHble B [aHHOM 3akoHe, C  y4YeToM
3akoHogartenbcTea PP o ceaAsn.

<*> C3 P®. 2002. N 30. Cr. 3031.

HecmoTpsi Ha 3akoHogaTenbHoe 3akpenseHne B Poccn COOTBETCTBYHOLLMX MEP OTBETCTBEHHOCTM
3a 3noynotpebneHne cBoGOAON MaccoBoW WHgopMauuu, npobnema pasmelwieHnss B WHTepHeTe
HeneranbHOM MHpOPMaLMM OCTaeTCs akTyanbHOW. B cBSA3M ¢ YyeM npeacTaBnsieTcs LenecoobpasHbiM
HapsaOy ¢ YCTaHOBMEeHWEM Mep OTBETCTBEHHOCTM NPOBOAWTL MOMUTUKY CTUMYIUMPOBAHUS OBPOBONBHOIO
NpUMEHEeHMs1 NoNb3oBaTENAMU PUINBTPYIOLLMX YCTPOWCTB.

3. MpaxxgaHckas OTBETCTBEHHOCTb B NIHTEpHeTe

Mcnonb3oBaHne WHTEpHET-calTa MOXET SBWUTbCS MNPUYUHOM HapyLeHus npaB rpaxgaH w
topugundeckmnx nuy. BanwHypc A.A. no sTomy nosofy oTMeuan, Yto NHTepHeT cerofHs "ABNsSeTcs SpKo
BbIPaXXEHHBIM MPMMEPOM NMPoM3BoNia B obnacTtv npaBa YernoBeka Ha 4obpoe ums. ToMy ecTb HECKONbKO
MPUYMH:  HOBU3HA [aHHOrO CPeAcTBa PacnpOCTPaHEHWst MacCoBOW  MHAOpMaLuMK, CKyOHOCTb
crneuuanbHOro  3akoHogaTenbCcTBa B 9ToM  obnactu, OTCYTCTBME  LUMPOKOW — cypaebHom un
aAMVHUCTPaTUBHOW MNPaKTUKX, OTCYTCTBME 3HAYMTENBHOIO YMcna KBanmnduUUUpOBaHHbIX B obGnactu
WNHTEPHET-TEXHOSOTNIA FOPUCTOB Kak B CYAENCKOM, TaK U afiBOKaTCKOM kopryce" <*>.

<*> BanwHypc A.A. CnocoObl 3awuTbl 4YecTu, OOCTOMHCTBA M AENOBOW penyTauuMn B crnyyae
nybnukauum noxHbIX nopoyaiumx ceegenun B MHTepHete // Kogekc-info. 2002. N 11 - 12. C. 140.

HenctBua rpaxkgaH 1 IPUANYECKMX NUL, MO pa3MeLLeHN0 MHpopMaLUM Ha MHTEPHET-CanTe MoryT
TaKKke HapyLlaTe HOPMbl 3aKOHOA4AaTENbCTBA 00 aBTOPCKMX M CMEXHbIX MpaBax.

Bonblias yacTe npaBoHapyLleHWn B ceTU VIHTEPHET cBA3aHa C HapyLLUEHWEM NpaB Ha pe3ynbTaThl
WHTEnNnekTyanbHOW geaTtenbHocTu. [lpexage Bcero 9TO0  pacnpocTpaHeHve npousBedeHun 6es
paspeLueHns (nuueHann) npasoobnagaTenen.

"Bsanmopenctene AByx CUCTEM - aBTOPCKOro npaea u MHTepHeTa - He orpaHudMBaeTCcs NPOCTbIM
"nepecevyeHnem" nx CBONCTB. MHTEpHET okasancsi TEXHONOrmen, Kotopasi crnocobHa cbirpaTb Ans
aBTOPCKOroO MpaBa poflb, HE MEHee 3Hauumylo, 4Yem u3obpeteHHada W. [yTeHBeprom mawwwmHa ans
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KHUronedaTtaHmsi. B cBOl oyepegb, aBTOpCKOe NpaBo BO MHOroM oOycnoBnvBaeT MyTM U CTeneHb
pa3BuUTKS ceTu VIHTepHeT" <*>,

<*> Kobenes KO. ABTopckoe npaBo n NHTepHeT // http://www.russianlaw.net/law/doc/a142.htm.

MpumMepoM HEe3aKOHHOTO WCMONb30BaHMS OOBLEKTOB WHTENMEKTyarnbHOW COOCTBEHHOCTU nNpw
pasMeLleHMN MHPOPMaLUN Ha MHTEPHET-CANTE MOTYT CIY>XUTb NMOMy4YMBLUME LLUMPOKOE PacnpoCcTpaHeHme
B ceTu VHTepHeT Tak Ha3biBaeMble My3blkanbHble apxuBbl (MP3-apxuBbl), 3NeKTPOHHbIE GUBNMOTEKN,
ranepen dotorpadpun, Bnaeo-apxmebl. Kak npaBuno, pasmelleHne MHpopMauum B OAHHbIX apXuBax
npoucxogut 6e3 BegomMa aBTopa WM npaBoobnagartens, 6e3 BbiNNatbl MM BO3HArpaXkgeHwn 3a
NCMNOMb30BaHME X NPOM3BELEHNI, aBTOPCKNE LOTOBOPA HE 3aKMo4akoTCs.

OnekTpoHHO-UucppoBas bopma 0OBEKTOB WHTENNEKTyanbHOW COOCTBEHHOCTM B CeTU WHTepHeT
NMEET HECKOJSbKO OTIIMYHYHO OT MHbIX BO3MOXHbIX POpM npupogy. Ho aTo He npuymHa anga Toro, 4tobbl
CTaBWTb MO COMHEHME CaMy BO3MOXHOCTb CyLLEeCTBOBaHUSA 3TUX 06beKToB B MIHTepHeTe u B NogobHbIX
eMy ApYyrmx MHPOPMALMOHHBIX ceTsax. [103aToMy He MOXET BbiTb COMHEHUIA OTHOCUTENBHO TOrO, YTO MpU
MCMONb30BaHMN MPOM3BEAEHMIN aBTopa B VIHTEpHeTe 3aTparMBaeTcsi ero npaBo <*>: cyllecTByeT -
3HAUUT NoaaaeTCs perynMpoBaHuto.

<*> XpomoBa A.Jl. WHTepHeT u aBTopckMe npaBa: cuMbMO3 wnn  aHTaroHnsm [/
http://www.copyright.ru/publ-429.html.

PasmelleHne (BocrnpousBedeHVe) MNPOU3BEOEHNS HA WHTEPHET-CalTe BO3MOXHO TOSbKO Ha
OCHOBaHUM Jorosopa ¢ npaBoobnagarenem/aBTopom NMbo ero COOTBETCTBYIOLLErNO paspeluenns. Ecnn y
BNafenbLeB MHTEpPHET-CalTa HeT Takoro paspelleHust (4oroBopa), 3Ha4MT, HapylLlalTcs aBTOPCKME
npaea, 3allyiaemMble 3akOHOM (06 beM HapyLLEHWS ONPeAEnsieTCa B KaXX40M KOHKPETHOM cryyae).

PeweHneM paHHOW npobnembl MOXET CINYyXUTb WHCTUTYT  KOJMEKTMBHOIO  yrnpaBfieHus
NUMYLLIECTBEHHBLIMW NpaBamu, NpeaycMoTpeHHbI pa3genom IV 3akoHa "O6 aBTOPCKOM MpaBe Y CMEXHbIX
npaBax". B uensax obecnevyeHnss MMyLLECTBEHHLIX MpPaB aBTOPOB, WCMOIMTHUTENEN, MPOU3BOAUTENEN
doHOorpaMm U MHbIX ObnagaTernen aBTOPCKMX U CMEXHbIX MpaB B ChAy4vasx, Korga WX npakTuyeckoe
OCYLLECTBMNEHME B MHOAMBUOYANIbHOM NOPSAAKE 3aTpyAHMTENBHO (MyGriMdYHOE NCMOSTHEHWE, B TOM YMCHE Ha
pagno u TeneBuAEHWUW, BOCMPOWM3BEAEHME MPOU3BEAEHUS MYTEM MEXAHWYECKOW, MArHUTHOW M WHOM
3anncy, penpogyuvpoBaHWe W Opyrve criydam), MOryT C034aBaTbCsl OpraHusauuu, ynpasensiowme
NUMYLLLECTBEHHBLIMUW NPaBaMM YKa3aHHbIX MWL, HA KONIEKTUBHOWM OCHOBE.

Takne opraHmMsaumy CO3LalTca HEMOCpPeACTBEHHO ObnagaTens My aBTOPCKMX U CMEXHBLIX MpaB U
OEVCTBYIOT B NpeAenax nosfyYeHHbIX OT HUX MOSTHOMOYUIA HA OCHOBE YCTaBa, YTBEPXXAAEMOro B Mopsiake,
YCTaHOBMEHHOM 3aKOHOLATENbCTBOM.

HonyckaeTcs co3gaHue nubo OTAENbHbIX OpPraHM3auuin Mo PasNU4YHbIM MpaBaM WM PasfUYHbIM
KaTeropusim obnagatenen npas, NMMOO opraHuM3auun, ynpaensAlLMX pas3HbiIMM NpaBamMu B MHTEpecax
pasHbiX kateropum obnapaTtener npae, MO0 OQHOM OpraHM3aumv, OOHOBPEMEHHO YMNpPaBIiAoLLEN
aBTOPCKMMU U CMEXHBIMWU NMpaBaMMu.

Poccuiickoe obLLecTBO MO KOIIEKTUBHOMY YMNPaBIEHMIO NpaBaMy aBTOPOB U MHbIX obnagaTenen B
chepax mMynbTMMeaua, umMdpoBbiX ceTen M BuayanbHbiXx uckyccte (POMC) 3aHnmaeTca peanusaumen
aBTOPCKMX MpaB B LMAPOBbLIX CETAX, B TOM umucne: 1) B IHTepHeTe; 2) npu co3gaHMu 1 UCMONb30BaHUN
NpoayKTOB MyfbTUMeana.

Tak, pasmelleHne  My3sblkanbHbIX  MNPOU3BEOEHUA Ha  UHTepHeT-caWTe  mp3.sarbc.ru
OCYLLECTBMSIETCA Ha OCHOBaHMU JlnueHanoHHoro cornawennss ¢ POMC, koTopoe npegoctaBnseT npaBo
MpuW yCroBMM BbIMMaTbl BO3HArpaXaeHvs Ans aBTopos, NpaBoobnagartenen n cybbekToB CMEXHbIX Npas
MCMNonb30BaTh My3blKalbHblE MPOV3BEAEHUSA MPU OCYLLECTBEHMM C NMOMOLLBI LMPOBLIX ceTen (B TOM
uncne ViHtepHeTa) 3arpysku cannos, cogepXallmx Takme Npov3BedeHMs, a Takke Npy NpegocTaBneHnm
WHBIM TMLL@M BO3MOXHOCTM OCYLLECTBIIATh TaKyHO 3arpys3ky.

XapaKTepHbIM MpaBOHapPYLUEHUEM NMPU pa3MeLLeHUN NHPOPMALIMM Ha UHTEPHET-CanTax ABNAETCA
HapyLleHMe HOpM 3aKOHO4AaTeNbCTBA O pekname.

B cootBeTctBUM CcO cT. 3 PepepanbHoro 3akoHa ot 13 mapta 2006 r. N 38-®3 "O pekname"
peknama - 9TO MHdOpMauusi, pacnpocTpaHeHHas nwbbiM cnocobom, B nwbon dopme n ¢
ncrnonb3oBaHWeM MOObIX CPeacTB, aApecoBaHHas HEONpPeLeneHHOMY Kpyry Nl U HanpaBrieHHas Ha
NMpvBNeYeHne BHUMAHMSA K OOBEKTY peknammpoBaHusi, (hOpMMpOBaHME UNKU NogaepXaHue nHTepeca K
HEeMy ¥ ero NpogBWMXEHNE Ha PbIHKE.

KOpuguueckne nuvua wnyM  rpaxgaHe  (peknamogaTenu,  peknamornpouMsBOAUTENM U
pekrnamMopacnpocTpaHuTenn) 3a HapylleHune 3akoHopaTtensctBa P® o pekname HecyT rpaxgaHCKo-
NMPaBOBYH OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOOATENBbCTBOM PO.

Jlnua, NpaBa u MHTEpeckl KOTOPbLIX HAapyLUeHbl B pe3ynbTaTe HEeHaanexallen pekrnambl, Bnpase
0bpaTnUTbCsl B YCTAHOBNEHHOM MOPSAKE B Cyd, apbuTpaxHbI cy C uckamu, B TOM YUCFE C UCKaMu O
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BO3MeLlEHNN y6bITKOB, BKNMo4ad ynyuleHHyo Bbirogy, BoO3MeLlleHnn Bpena, npu4nHEHHoOro 3gopoBbio U
nuvyLiecTsy, KOMNneHcaunn MopanbHOro speaa, FIy61'II/I‘-IHOM onpoBepXeHnn HeHaanexawliemn peKnamsbil.

4. OTBETCTBEHHOCTb NpoBanaepoB B VIHTepHeTe

OTBeTCTBEHHOCTL MNpoBakgepoB 0OasnpyeTcss Ha TOM, 4YTO OHW MMEKT OpraHvM3auMOHHO-
TEXHUYECKYI0 BO3MOXHOCTb B m0OOM MOMEHT BPEMEHM BO3OENCTBOBATb Ha MH(OpPMAaUMOHHbIE
O6OLLEeCTBEHHbIE OTHOLLEHWS CBOMX Monb3oBartenen. dopma BO3LENCTBUMA MOXET ObiTb [LOBOSIBHO
pa3HooOpa3Hoi: oT GnokMpoBaHus MHGOpPMaUWOHHOTO obMeHa A0 WHAPOPMUPOBAHUSA TPETbUX IUL, O
cofepXaHun nepegaBaemMon MHdopmaummn <*>. [JeNCTBMTENbHO, OnepaTtop CBs3W B M0O0ON MOMEHT
MOXET NPUOCTaHOBUTL [OOCTYN MNonb3oBaTens K WHTEPHET-cauTy, onpefenntb CeTeBble PEeKBU3UTHI
nonb3oBaTtens, pa3mecTumBliero uHpopmauuo. OBS3aHHOCTL MO WMHAOPMUPOBAHUIO TPETbUX JWL,
OTHOCUTENBHO WMHOpPMauMM U nonb3oBatensax (notpebutenax) uwHdopmauum Bo3naraeTcs Ha
onepaTopoB CBSI3W rOCY4apCTBOM. YCMOBUSI OCYLLECTBMNEHUSA OEATENbHOCTU MO NPEAOCTaBNEHNIO yCnyr
CBS31, COAEPXKaLLMECs B NMULIEH3NSIX, BbiaBaeMbIX orepartopam, npegycmMaTpmBatoT, YTO NULEH3naT npu
pa3paboTke, CO3gaHUM M 3KCMnyaTauum ceTu cBs3mM 00s3aH B COOTBETCTBUM C 3akoHoAaTenscTBom PO
OKasblBaTb COOAEWCTBME W TMPEAOCTaBNATb OpraHam, OCYLLECTBMSAOWMM  OnepaTUBHO-PO3bICKHYHO
OEesATeNbHOCTb, BO3MOXHOCTb NMPOBEAEHMS ONEPaTMBHO-PO3bICKHBIX MEPOMPUATUI Ha ceTu cesa3u. CtaTbs
64 depepanbHOro 3akoHa O CBSI3W YKa3biBAaEeT Ha TO, YTO OnepaTopbl CBA3WM 00s3aHbl NPedoCcTaBnsiTh
YMONTHOMOYEHHBIM rocy4apCTBEHHBIM opraHam,  OCYLLUECTBNSAKLWUM  OMepaTMBHO-PO3bICKHYHO
OEeATenbHOCTb, MHpOPMaLUIo O MOMb30BaTENAX ycnyramm CBs3n u o6 okasaHHbIX MM ycnyrax CBsiau, a
TaKkKe VHYK WHGPOPMaUMO, HeOOXOOMMYK ONSA BbINOMHEHUSI BO3MOXEHHBIX HA 3TW OpraHbl 3agad, B
cny4asix, yCTaHOBMNEHHbIX doeaepanbHbIMU 3aKOHaMMU.

<*> HaymoB B. lNpobnema OTBETCTBEHHOCTU WMHAOPMALMOHHLIX MpoBangepoB // Matepuansl
TpeTbelt Bcepoccuckon  koHdepeHuun "lMpaBo ©n  WHTepHeT: Teopust U npaktuka" //
http://www.russianlaw.net/law/books/book-law-net.htm.

YKkasaHHasi MHOFOMEPHOCTb OTHOLUEHMIM, a Takke TOT pakT, 4TO onepaTop CBA3UM WMeEET
TEXHUYECKYI0 BO3MOXHOCTb B M0OOM MOMEHT BO34EWCTBOBAaTb HA WHTEPHET-OTHOLUEHMS CBOMX
nonb3oBaTenemn, onpeaenunm NosiBIieHNe MHCTUTYTa OTBETCTBEHHOCTUN OMEPATOPOB CBA3M.

CyuwiectByeT Tpu nogxoda K npobrneme OTBETCTBEHHOCTM onepatopa CBs3M 3a MHGOpMaLuio,
pa3MeLLEHHYI0 Ha MHTEPHET-CanTe.

MepBbIi Moaxon npeanonaraeT, YTo ornepaTop CBSA3M HeceT OTBETCTBEHHOCTb 3a BCce AEWCTBUS
nonb3oBaTenen BHE 3aBUCUMOCTU OT HanuMyus y HEro kak y cybbekta npaBa 3HaHuMs O COBEpLUaeMbIX
JEencTBUSX.

BTopoii noaxon ocBoboXxaaeT onepatopa CBsi3M OT OTBETCTBEHHOCTU 3a AENCTBUSA NONb3oBaTenemn
B TOM Cry4ae, €Cnv BbIMNOIHAET OonpederieHHbIE YCIOBKS, CBA3AHHbIE C XapaKTepoMm MpedocTaBneHns
ycnyr u B3auMMOAEWNCTBMEM C CyObekTamMm WHGPOPMALMOHHOrO obMeHa M Ivuamu, 4Ybu MpaBa
HapyLlalTCs JeNCTBUSIMW MONb30OBaTENEN.

CornacHo TpeTbeMy Noaxogy ornepaTtop CBA3M He OTBEYAET 3a AEWNCTBUS NONb3oBaTenen.

B Kutae u ctpaHax BnwxHero BocTtoka, Hanpumep, ucnonb3yeTcs nepsBbli noaxod, B EBpone -
BTOpOM. Tak, B EBponenckon gupeKkTuBe no anekTpoHHOW kommepummn oT 28 despana 2000 r. (pasa. 4,
ct. 12 - 15) npopaboTtaHo Hanbornee geTanbHO peLleHVe NpobreMbl yKasaHHOro BMAa HOPUONYECKON
OTBETCTBEHHOCTW.

[dvpekTMBa ycCTaHaBnvMBaeT, 4YTO MpoBamgep He HeceT OTBETCTBEHHOCTM 3a nNepedaBaemylo
NMHGOPMaLMIO B Crlyyae, eciiv OH HE MHMLMUPYET ee nepeaady, He BbibnpaeT nony4vaTtens nHopmaumm
N He BIMSIET Ha LENOCTHOCTb NepefaBaeMon MHgopmauuun. [Mpyu aTOM JonyckaeTcsa BpeMeHHoe
XpaHeHune nepegaBaemMont MHopMaumMn s OCYLLECTBEHUSS HEOOXOOUMBIX TEXHUYECKMX OENCTBMI NO
ee nepegave. YTBepXXOaeTcs, YTo NpoBangep He HECET OTBETCTBEHHOCTU 3a AEWUCTBUS MOSfib3oBaTernemn
npu NpPegoCTaBMEHMU YCMAyr XOCTWHra, €cnum OH He Obin ocBegomrieH 06 KX MNpPOTUBO3AKOHHOM
NH(OPMALIMOHHO-NPaBOBOM AEATENBbHOCTU U MNocne nofyvyeHns mHdopmaumm ob 3ToM npekpaTwn
pasMeLLleHre unu JocTyn K nHopmaumu,

B HacTosLee Bpems B psage CTpaH Mupa NpUHATHI MPEAMETHbBIE 3aKOHbI, KacarLlmMecss UHCTUTYTa
OTBETCTBEHHOCTM NpoBangepoB. B wwBegckom 3akoHe, perynupyloliem OTBETCTBEHHOCTb BriagernbLeB
aocok obbasnexHmn (Act (1998:112) on Responsibility for Electronic Bulletin Boards), yctaHaBnvBaeTcs,
YTO TakoBble 00si3aHbl yOansaTe COOOLEHUS TPEeTbUX NUL, B TOM Criyyae, €Cnv COAEepXKallasicsa B HUX
NHGOPMaLMA HapyLWaeT psg HOPM YrofTOBHOMO U rPaXaaHCKOro 3akoHogaTenbCcTBa (B YacTy aBTOPCKOro
npaea) <*>. Tak, B Mapte 2002 r. wBeACKUA Cyd MNPUBMEK K OTBETCTBEHHOCTM MO 3TOMYy 3akoHy
pedakumio rasetbl "Aftonbladet" 3a coobLieHns HAUMCTCKOrO COAepXKaHusl, pasMeLLleHHble Ha dopyme
canTa rasetol. Popym mMogepupoBarncs, HO peakTopbl caiTa B TeYEHUE HEKOTOPOrO BPEMEHU HE MO
yaanutb COOBLLEHNsT MO TEXHUYECKUM npudnHaM. HecMoTpst Ha TO YTO COOOLLEHNS B KOHEYHOM cyeTe
ObINu yoaneHsbl, cyq npusHan pegakuuio BuHoBHoM (geno Stockholms tingsratt dom 2002-03-07, mel nr B
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7655-00). Takon xe npuHUMN Gbin npumeHeH B gene Playboy Enterprises, Inc. V.Frena (839 F.Supp.
1552 (1993)). OkpyxHon cyn wTtata ®nopupga npus3Han BragenbLa canta, Ybs Jocka OObsBNEHUR
cofepXxana pasMeLleHHble TpeTbMMM nNuuamy oTomaTtepumarnbl UcTua U (OYHKLUMOHUPOBana B pexvme
OTKPbITOrO 40CTYNa, BUHOBHbLIM B HAPYLLUEHUN aBTOPCKMX MpaB <**>,

<*> Pacconos V.M. lNMpaBo n NHTepHeT. TeopeTnyeckme npobnemsl. M., 2003. C. 231.

<**> lllnpmkoB A. KTo nucan - He 3Hato, 3a To n oteevato // AXK-KOpwuct. 2005. N 12.

B poccunckom 3akoHoOgaTeNbCTBE Ha CErofHsILUHWA OeHb He onpedeneHa OTBETCTBEHHOCTb
OonepaTopoB CBSA3M 3a pa3MelleHne WHdopMauum Ha OOCMNYy)XUBAEMbIX UMW MHTEPHET-CAWTax U He
yCTaHOBEHA BO3MOXHOCTb NMpeabsBNeHns K HUM NPEeTEH3U 3a Ka4eCTBO pa3meLL.aeMon MHopmaunm.

C. BonkoB u B. Bynbl4eB cunTaloT, YTO 3TOT BOMPOC 00 OTBETCTBEHHOCTU BrafernbLeB UHTEPHET-
CalToB 3a MH(OPMaLNIO, PA3MELLEHHYIO HA HUX, LOIPKEH pellaTbCsl B 3aBMCMMOCTU OT TOr0, MOXHO v
YyCTaHOBWTb aBTOpa TeX CBeAEHWI, KOTOpble PacrofioXeHbl Ha CTpaHuUax WHTepHeT-canTa. B cnydae,
€Ccnn aBTopa YCTaHOBWUTb HEBO3MOXHO U CBEAEHMS SABMSATCA aHOHMMHbIMU (@ U3BECTHO, YTO MMEHHO
BO3MOXHOCTb ObITb @HOHVMMHbLIM BbICTYMAeT B KaydeCcTBe XapaKTepHOW OCODOEHHOCTU WHTEPHET-
KOMMYHVKaLWIA), HagnexawmMm OoTBETYMKOM LOSKEH BbICTynaTh Brageney, MHTepHeT-canTa, Ha KOTOPOM
pacnonoXxeHbl cBefeHust <*>. OTON Xe TOYKM 3peHus npuaepxmeaetcs n A. LvpukoB, ykasbiBas, 4To
OTBETCTBEHHOCTb Briagesibla caWTa MOXET HacTynaTb JiMb B TOM Cflyvae, Korga HeT TEeXHUYEeCKOn
BO3MOXHOCTM YCTAHOBUTb NMMYHOCTb aBTopa coobLyeHnst <**>. [lo ero MHeHuto, NpyBnekaTb Brnagensua
calmTa K OTBETCTBEHHOCTM 3a akT pasMelleHMs Ha Hem MpOoTMBOpEeYallMX 3aKoHOOATENbCTBY
COODBLLEHNI BO3MOXHO IU1LLIb B CIyYasx, ecru:

<*> BonkoB C., bynbiveB B. 3awura genoson penytauum oT nopodaliux ceegeHun // Poccuiickas
toctnumsa. 2003. N 8.

<**> lnpuko A. HeBuHoBaTble Mbl // QKOHOMUKA U *un3Hb. 2005. N 15.

- coobuleHne HaxoOuTCs Ha calTe OOCTaTOMHO OO0Mro U pasmMelleHo TaK, 4YTO K HemMy unmMmeet
peaanbu?l 0ocCTtyn HeorpaHVI‘-IeHHblVl Kpyr nonb3oBaTenen;

- Brageneuy canta, MMes BO3MOXHOCTb yoanutb cooOLleHne, He BOCMOMNb30OBarncs e B TeYeHne
pa3ymMHOro BpemMeHu.

Takum 06pa30M, npOBale,ep He HeCeT OTBETCTBEHHOCTU B CltydadXx, eCrnu:

1) He3aKOHHbIe AeNCTBUS Nosb3oBaTesisi HEBO3MOXHO OOCTOBEPHO BbIABUTD;

2) ecnu gencTend nonb3oBartens HapywarT o0Obl4aun OenoBoro o6op0Ta;

3) ecnn npOBa|7uJ,ep He ABNAEeTCA OTrnpaBnUTesrieM 3J1IEKTPOHHOIo AOKYMEHTa,

4) He onpenendn nony4yarena 3r1eKTPOHHOINo OKYMEHTa;

5) He cocTaBnan cofepXaHue 3rIeKTPOHHOIro 4OKYMEHTa,

6) TaKke npOBaPl,qep He HecCeT OTBEeTCTBEHHOCTb 3a COXPaHHOCTb [AOOKyMEeHTa U He 0bsi3aH
npoBepATb COOTBETCTBUE 3JTEKTPOHHOIO JOKYMEHTa 3aKOHO4AaTe 1bCTBY Po.

~— — — ~—

MPUNOXXEHWA
MpunoxeHue 1. MNporpamma kypca "UHdpopmarmoHHoe rnpaso”
Llenn v 3agaun npenogaBaHnst AUCLMNINHBI

dopmupoBaHMe y CTyLEHTOB-IOPUCTOB HOBOMO MBbILLMIEHUS], OCHOBAHHOIO Ha WCMOMb30BaHWM
HOBEMLUNX WH(OPMAUMOHHBIX U MH(POPMALNOHHO-TENEKOMMYHMKALMOHHBIX TEXHOMOMMIA, KOTOpble
aKTMBHO CMOCOOCTBYIOT pPasBUTUIO 3KOHOMWKW, MOSNIUTUKKW, TOCYyAapCcTBa Ha OCHOBE CTaHOBMEHMS
NHGOPMALIMOHHOIO 0bLLecTBa M NPMHUMNAX COBPEMEHHOIO MHGOPMAaLIMOHHOIO nNpasa Poccuu.

dopmupoBaHMe y CTYAEHTOB NpeAcTaBneHnss 06 MHMOPMAUMOHHBIX OTHOLLEHUSIX; CyObekTax
NH(OPMALIMOHHO-NPABOBLIX OTHOLLEHWI; O MPaBOBOM PEXMME MOMyYeHus, Mepefayun, XpaHeHus |
NCMOMb30BaHMA MHpopMaLUK; O IOPUANYECKMX acnekTax MHPOPMALMOHHOIO obmeHa, MHGPOPMAaLIMIOHHON
6Ge3onacHoOCTW, OTBETCTBEHHOCTU B MHGPOPMALIMOHHON cdepe.

[MogroToBka BbICOKOKBANMMULMPOBAHHBIX CMELManMCTOB-OPUCTOB Ans  paboTbl B opraHax
rocygapcTBeHHOM Bractu (B TOM 4MCRe B MNPaBOOXPaHUTENbHbIX OpraHax) U B Apyrux cdepax
(ropyamndeckoe obcnyxvBaHMe NPeanpPUHUMATENBLCKON LEeATENbHOCTW, YNpaBieHWe OpraHu3aunsiMu,
KagpoBoe [feno, npasoBoe obpas3oBaHWe U T.A4.), CNOCOOHbIX MpeacTaBnATb MHTEpechl B obnactu
MEeXOYHapO4HOro MHAOPMAaLMOHHOIO OobMeHa, a Takke CMOCOOHBbIX OpPMEHTMPOBATbCA B Mnpobremax
dHopMMPOBaHUA pbiHKA MHOPMALIMOHHBIX PeCcypcoB U obecrnevmBatb MHPOPMALMOHHYI0 6e30nacHoCTb
rocygapcrea, obwecTBa v NMIMYHOCTML.

3agaum MHdopmaumnoHHoro npaesa Poccun:
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- onpepgerneHne MecTa 1 ponv MHOPMaLIMOHHOIO NpaBa M MHAOPMALIMOHHOIO 3aKoHoAaTeNbCTBa
B COBPEMEHHOM MH(POPMaLIMOHHOM OBLLIECTBE;

- u3yyeHne opraHmsaumm B Poccun MHpOPMaLMOHHO-NPaBOBOrO 06GecrneYeHUss OopraHoB
rocygapCTBEHHON BNacTy, OPUANYECKUX U (PUNYECKUX L

- U3yyeHue 3apybexHoro onbiTa B 06nacTu perynupoBaHusi, YNopsidouvMBaHWS U 3alUUTbI
OTHOLLUEHWI, BO3HUKaOLWMX B cdepe cosgaHusi, cbopa, obpaboTku, HAKOMMEHWUsl, XpaHeHUs, MowuckKa,
NoNy4YeHusi, pacnpocTpaHeHUsl U NPUMEHEHUs] MHopMaLIMU;

- M3y4YeHWe MeXOyHapoAHOro WMHMOPMALMOHHOIO 3aKoHo4aTenbCTBa, WH(OPMALIMOHHOIO
3aKkoHogatenoctBa P®, BblpaboTka MNpakTUYECKMX HaBbIKOB MPUMEHEHUst  MHAOPMALIMOHHOMO
3aKoHOAaTenbCTBa;

- aKTMBM3aLUUs pelleHnst NpoGemM puanveckoi Hayku B 0611acTv MHEOOPMAaLMOHHBIX OTHOLLEHUI
B COOTBETCTBUM C HOBbIMU OGLLIECTBEHHBIMW NOTPEGHOCTAMY;

- pasBMTME Hay4YHOrO TBOPYECTBA CTY[AEHTOB-IOPMCTOB B 0611aCTV MHGpOPMAaLIMOHHOTIO NpaBa;

- U3yyeHue OOLLMX WMHCTUTYTOB M MOJIOXKEHUA WMH(OPMALMOHHOrO npaBa (MpaeBo AocTyna K
MHpopMaLMK, peXUMbl  MHGOPMauuMK, TalHa, WHGOPMauMoHHass 6e30nacHOCTb, 3neKTPoHHas
KOMMepUMs, MHOPMaLMOHHbIE pecypcbl, MIHTepHeT v ap.).

M3yyeHne nHpopmMaLMoHHOTo Nnpasa No3BONUT CTYAEHTY pellaTh criegyolne 3agaun:

- YyMEeTb BECTU MOUCK HEOOXOAMMbBIX HOPMATUBHO-NPABOBLIX aKTOB M MHIOPMaLMOHHO-NPABOBbIX
HOPM B CUCTEME AEeWCTBYIOLLEro 3akoHOAATEeNbCTBa, B TOM YMCIE C MOMOLLbIO aBTOMaTU3UPOBaHHbIX
NHPOPMAaLIMOHHO-MPaBOBbIX CUCTEM;

- KBanuUUMPOBaAHHO TONKOBaTb W MPUMEHSTb 3aKOHOAATENbCTBO MO  MHAOPMALMOHHBLIM
NpaBoOHaPYLUEHUSIM, WMH(OPMALMOHHOMY PbIHKY, CyGbekTaM WH(OPMaUMOHHOIO MpaBa W OpYyruMm
npobnemam nHdopMaLmmn U NHHPOPMALMOHHBIX PECYPCOB;

- BblpaboTaTb HaBblKM TBOPYECKOTO MbIWSIEHNUST ANS CaMOCTOSITENBbHOMO MOCIEBY30BCKOIO
MOBbLILIEHNST 3HaHWI 3aKoHoOaTenbCTBa, YPOBHSA CBOeN MpOdeccUOoHanbHOM MOATrOTOBKM, YMEHWS
OPVIEHTMPOBATLCHA B OOLIMPHOM U OMHAMUYHO pa3sBMBAlOLLEMCS MHIOPMALMOHHOM 3aKOHOAATENbCTBE,
pa3pabaTtbiBaTb U pellaTb HOBble MHOPMAaLIMOHHO-NPaBOBbLIE NPOGIEMbI.

MeTogonornyeckme ocHoBbl (hOPMUPOBaHUS MHPOPMALIMOHHOTO NMpaBa Kak KOMMIIEeKCHOW oTpacnu
npaBa, C OAHOW CTOPOHbl, - OOBLEKTMBHAs CBA3b MH(OPMALMOHHOIO MpaBa C rOCYAapCTBEHHbIM
yNpaBfeHWeM Kak BWAOM COLMAanbHOMO YrpaereHus, rae vHdopmauus sIBNSieTcs 0cobbiM pecypcom
rocygapCTBEHHOIO yrnpaBfieHnst 1 CpeacTBOM YNpaBisiioLLEero BO3AENCTBUS Ha coLmanbHbIA Npouece, ¢
APYro CTOpoHbl - WHdopMauus sBnseTcss o6bekToM rpaxaaHckoro obopoTa, obecneunBas
METOA0NOMMYECKYH0 CBSA3b MHA)OPMAaLIMOHHOIO NpaBa C rpa)KaaHCKUM NpaBoM.

3T acnekTbl OMNpeaensiioT CTPYKTYpy W codepkaHue MHGOPMAaLMOHHOrO npaBa Kak y4eGHOi
AUCUMNIMHBL.  Y4eGHble MaTtepuanbl [OOMKHbl BblpaboTaTb Yy CTyAeHTa MNOHWMaHue creuuduku
OOLLECTBEHHbIX ~ OTHOLLUEHWIA,  YPerynMpoBaHHbIX  HOPMaMW M WHCTATYTamMuW  POCCUICKOro
nHpopMaLmoHHoro npasBa. HeobxoouMo M3NoXMTb yyebHble maTepuarnbl, OTHOCALUMECS K HOpMam U
WHCTUTYTaM MHOPMALIMOHHOIO NpaBa, pasrpaHMYMBaloWMM MOMTHOMOYMS U KOMMETEHLUMNIO CyObEKTOB
MH(POPMALIMOHHOTO MpaBa, B TOM YWUCIE Y4uTbiBas MpPaBOOXPaHWUTENbHLIA (lopuandeckuin) npodusb
NoAroTOBKM  CMEeuManucToB, roCyQapCTBEHHOMY KOHTPOMO U obecrneyeHnto  MHOpMaLMOHHOM
Ges3onacHoCTU NIMYHOCTM, O6LLEecTBa M CaMOoro rocydapcTBa, a Takke BOMPOCaM OTBETCTBEHHOCTU U
rapaHTUsIM MNpae pasfnyHbIX CyObEKTOB B MHGpopMaLMoHHo cdepe. CrnieumdrKa N3NOXEHUS U N3YYeHUs
y4yeGHOro mMaTtepuana Ha Jekumsix U cemuHapax, CTPyKTypa U cofepXkaHue noapobHo onpedensieTcs
HUXe.

MpenogaBaHne MHMOPMALUMOHHOIO MpaBa AOSHKHO MMETb FeonofiuTUYECKYI0 U MPOrpeCcCUBHYIO
HanpaBleHHOCTb, CBSI3aHHYI0 C peanu3auuein 3agaun: BxoxaeHuss Poccum B COBpeMEHHOe
MHopMaLMOHHOe O0LEeCcTBO WM NMKBUOAUMM HEKOTOPOro OTCTaBaHWsS B PasBUTUN MHGOPMALMOHHON
NHPPaCTPYKTYpbl CTpaHbl. ManoxeHne y4ebHbIX MaTepuanoB OOMKHO YBSA3bIBATbCA C HEOOXOAUMbIMU
NCTOPUYECKMMU U CPABHUTENbHO-NPaBOBbLIMU UX MOSICHEHUSIMU, OObSICHEHMEM Lenein obLecTBEeHHOM
3HAYMMOCTU HOPM U MHCTUTYTOB MHCPOPMAaLMOHHOIO Npaea, AOJKHO ObiTb HaNpaBNeHo Ha BOCMUTaHue y
CTYOEHTOB 4yBCTBa COMPUYAcTHOCTM K cydbbam oTevyecTBa, OPMUPOBAHMWE CO3MOATENbHOIO
MMUPOBO33peEHNs ByayLLNX HOPUCTOB.

CTpykTypa 1 cogepxaHue ANCLUMIHBI

Pasgen |. O6wme nonoxeHus

Tema 1. IHbopmMaUMOHHOE NpaBo kak oTpachb npasa.

MoHaTHe wHdopmauun. Buabl nHdopmauuu. [okymeHTMpoBaHHas U HeOOKYMEeHTMpOBaHHas
nHpopmaumsa. [MpeameTr MHDOPMALNOHHO-NPABOBOrO perynupoBaHus. MexayHapoaHbIi  xapaktep
MHpopmaumoHHoro npaea. KomnnekcHbin xapaktep WHdopmaumoHHoro npaea. CooTHolleHne
MHOPMALIMOHHOIO MnpaBa CO CMeXHbIMU oTpacnamu npaBa. OcobeHHoCTn  hopmMupoBaHMsA
NMHpopmMaLmoHHoro npasa. MeToabl MHGOPMaLMOHHO-NPaBOBOro peryrvpoBaHus.

(PacnpegeneHuve 4acos: nekuun - 4, cemuHapel - 4.)
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Tema 2. WHDOPMaUMOHHO-NPABOBbLIE HOPMbI U OTHOWEHUS. CucTeMa U UCTOYHUKK
MHPOPMaLIMOHHOIO Npaea.

WHdopMaLMoHHass Hopma:  MOHATME, OcoGeHHocTW, Buabl.  WHdopmaumnoHHo-npaBoBble
OTHOLLEHWS: TMOHATUE, COOTHOLLEHWE C MPaBOBOW HOPMOW, CTPYKTypa, 3awuTa WHEOPMAaLMOHHO-
MPaBOBbIX OTHOWeEHWN. Cuctema WHOpPMaUMOHHOTO npaBa. [loHATME W BuAbl  WCTOYHMKOB
MHPOPMaLIMOHHOIO Npaea.

(PacnpepneneHue 4acoB: nekumu - 2, camoctosTernbHas paboTa - 2.)

Tema 3. MNprHUMNBLI HGHOPMALMOHHOIO fpasa.

lNoHATME NpUHUMNOB WMH(OPMaUMOHHOrO npasa. Buabl npuHUMNOB MHGOPMALMOHHOIO npaga.
O6uwenpaBoBble NpuHUUNLI. CneuunanbHble NPUHLMILI MHOPMAaLMOHHOIO Npaea.

(PacnpegeneHuve 4acoB: nekuun - 2, cemunHapsl - 2.)

Tema 4. [NpaBoBoe perynupoBaHme NHPOPMaLMOHHON cdoepbl 3a pybexom.

OcobeHHOoCTM  MHGOPMaUMOHHO-NpaBoBoro  perynupoBaHuss B CLIA.  TocygapctBeHHoe
perynupoBaHne WHPOPMALMOHHOIO pblHKA B AnoHun. OpraHusauuoHHasi CTpyKTypa  3awuThl
nepcoHndnumpoBaHHo nHpopmaumm B r'epmaHuu.

(PacnpepeneHuve 4acoB: nekuun - 2, ceMmunHapsl - 2.)

Tema 5. lNoHATE 1 BMAbI CyOBbEKTOB MHGAOPMALIMOHHOIO NpaBsa.

MoHATMe cybbekTa WHOpPMaUMOHHOrO npaBa. Bugbl cyObekToB MHGOPMAaLMOHHOIO npasa.
Poccuiickas Pepnepaumsa kak cybbekt mMHgopmauuoHHoro npaBa. Cybbektbl PO u MyHMuunanbHble
obpasoBaHuda. [paxgaHe wn gpyrve dusndeckne nuua. OOWecTBEHHble OObLEAVMHEHWS TpaXKaaH.
Kommepueckue topngnyeckme nuua.

(PacnpegeneHune 4acoB: nekuun - 2, cemnHapsl - 2.)

Paspen Il. FlocynapcTBeHHoe perynuposaHne MHopMaLMOHHOW cdpepbl

Tema 6. Cnctema opraHoB rocyfapCTBEHHOM BNAcTW, perynupyowmx MHpopMaLnoHHyo cdepy.

Cwnctema n NofHOMOYMS OpraHoOB roCyapCTBEHHON BriacTu, obecrneymBaroLLmMx NpaBo AoCTyna K
nHdpopmaumm. Cuctema M KOMMNETEHLMS OpraHoB, 06EeCneYnBaloLLnX OXpaHy rocya4apCTBEHHOW TaWHbI.
KomneTeHuMss  oOpraHoB rocydapCTBEHHOM BRactM no  obecrneyeHMo  MpPaBOBOMO  pexuma
KOHbnaeHumanbHoOn nHpopmaumm.

(PacnpegeneHune 4acoB: nekuun - 2, cemunHapsl - 2.)

Tema 7. lNpaBoBble pexuMbl UH(POPMALIMOHHLIX PECYPCOB.

MoHaTMe w© BuAbl KOHuOeHuManbHOM MHOpPMaumn. Pexumbl  3aWwntbl  MHOpPMaLUn.
locypoapcTBeHHas TalHa Kak NpeaMeT, M3bATbIM M3 rpaxgaHckoro obopota. CnyxebHas TanHa u
npodeccuoHansbHasa TanHa. TanHa YyacTHoW XusHu. Kommepyeckasn v apyrve sBuabl TanH.

(PacnpegeneHune 4acoB: nekuun - 2, cemunHapsl - 2.)

Tema 8. lNpaBoBoOEe perynupoBaHme co3gaHus 1 NpUMEHEHNST MHPOPMALIMOHHBIX TEXHOSOMUA.

MoHATME wn BuAbl WHGOPMAUMOHHLIX TexHonornni. [lopsgok co3gaHust  MHAOPMAaLMOHHBIX
TEXHONOIMN. VIHOPMALMOHHbIE TEXHONOMMM B MPUMEHEHUU TOCYAPCTBEHHBIMU OpraHun3aumusiMu,
KOMMEPYECKUMM  LOPUOUYECKUMN NUaMyM U PUBMHECKUMW  NMUAMKW: MpaBunia 3kchnyataumm u
OrpaHUYeHns NpUMeEHeHusl. HapylweHns nopsgka nNPUMEHEHUsT WMH(OPMALMOHHBIX  TEXHOMOIMIA:
MH(pOPMaUNOHHbIE BOWHbLI, HECAHKUWOHUPOBAHHbIN MOHUTOPWUHI 3a aKTUBHOCTbID MNOTpebutens
MHopMaumn.

(PacnpegeneHuve 4acoB: nekuun - 2, cemunHapel - 4.)

Tema 9. lMpaBoBoe perynupoBaHue CO3gaHus U MPUMEHEHUS MHAOPMALMOHHBIX CUCTEM WU KX
ceTen.

MMoHaTME M BuAbl MHAOPMALMOHHBLIX CUCTEM M ceTer. [lopagok co3gaHuss M NpPUMEHEHUSs
WMH(POPMAUMOHHBIX CUCTEM U UX ceTel. NHGOpMaUMOHHBIE CUCTEMbI CBA3W: VIHTEpHeT, amekTpoHHas
noyta, umdpoBasi CBA3b, MOOWMbHas CBSA3b. MHOXeECTBEHHasd OPUCAMKUMS CYyOBLEKTOB MNpPaBOBbIX
OTHoweHun B WHTepHeTe (pa3paboTumk, npoBamgep, nonb3oBaTtenb). [lopsgok paspabotkm u
odumumanbHom permctpauun nporpamm ans 9BM n 6a3 gaHHbIX.

(PacnpegeneHuve 4acoB: nekuun - 2, cemnHapel - 4.)

Tema 10. NMpaBoBoe perynvpoBaHve MHPOPMaLNOHHBLIX PECYPCOB.

lMoHATHME ¥ BMAbI WHMOPMAUMOHHBLIX pecypcoB. [lopsaok GOopMUPOBaHUA MHEOPMALMOHHBLIX
pecypcoB. [lopsgok npenocTtaBneHnst WHMOPMAaUMOHHBIX ycnyr. [ocyaapCTBEHHOE perynvpoBaHue
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oubnuotedyHoro n apxmeHoro gena. OcobGeHHOCTW rOoCyLapCTBEHHOrO perynMpoBaHnst B YCIOBUSX
ceTeBow paboTbl 1 paboThbl ¢ 6azaMu AaHHbIX.
(PacnpegeneHue 4acoB: Nekumm - 2, ceMuHapbl - 2.)

Tema 11. MexagyHapoaHbI MHPOPMALMOHHBLIN 06MeEH 1 MHADOPMALIMOHHbLIN PLIHOK.

MoHaTue MeXayHapoaHOro WMHopMaLMOHHOro obmeHa. MexayHapogHoe n
BHYTPUroCcy4apCTBEHHOE MPaBOBOE perynupoBaHue rnobanunsaunm nHopmaumoHHon cpeabl. CyobekThl
NPaBOOTHOLIEHWUI WMHAOPMALMOHHOTO oObMeHa. [MoHsATME M CTPyKTypa WHAOPMALMOHHOIO pPbIHKA.
[MoHATME 3NEKTPOHHON KOMMEPLUK, €€ 3EMEHTbI. DNEKTPOHHOE MOLLEHHUYECTBO.

(PacnpegeneHuve 4acoB: nekuun - 2, ceMmunHapsl - 2.)

Tema 12. BHyTpropraHnsaumoHHoe ynpasneHne ¢ UCNofnb3oBaHNEM MHAOPMALMOHHBLIX CUCTEM.

YnpaeneHne B obnactm  3awuTbl  MHopMauuMum Ha  npeanpusatuax. OcobGeHHocTu
BHYTPUOPraHM3auMOHHOIO yMNpaBleHns B YCMOBUSX CeTeBOW paboTbl M paboTbl C KOPNoOpaTUBHLIMU
6aszamn gaHHbIX. [MpaBoBoe perynupoBaHue TernepaboTbl (BUpTyanbHbIi 0ouC ¢ PYHKLMOHUPOBAHMEM
yAaneHHoro nnM mobunbHOro nepcoHana). BHyTpuopraHMsaunmoHHOe ynpaBfieHVe C MCMOMNb30BaHMEM
NHGOPMALIMOHHBIX TEXHOMOMMI. ONEKTPOHHBIN JOKYMEHTOO60poT. KOpuanyeckoe 3HayeHne 3reKTPOHHOM
noanucu.

(PacnpeneneHuve 4acoB: nekuun - 2, cemunHapsl - 4.)

Tema 13. N'ocygapcTBeHHOE perynupoBaHne cpeacTs MaccoBon MHopMaLnin.

MoHatve n Bnabl CMU: TpagnumoHHble 1 ceTeBble. [MpaBoOBON CTATyC MeYaTHbIX, SNEKTPOHHbIX U
TenekoMMyHukaunoHHeix CMW. KomneTeHums opraHoB rocygapCTBEHHOIO ynpaBreHusi B OTHOLLEHWUU
CMW. lpaBoBoe perynupoBaHMe WMCMONb30BaHWUA WH(OPMALMOHHBIX TEXHOMOMMA B MONIUTUYECKON U
koMmepdeckon pekname (public relations). OpraHu3aumsa usgartensckoro gena. NoHATVe SneKTPOHHON
nybnukauum.

(PacnpegeneHune 4acoB: nekuun - 2, cemnHapsl - 2.)

Tema 14. NpaBa rpaxgaH B MHOpMaLnoHHoN cdepe.

MpaBo Ha gocTyn K uHpopmauun. MNMpaBo Ha 3aLmnTy nepcoHndUUnpoBaHHon nHpopmaunu. Npaso
WHTENeKTyanbHOW cobCcTBEHHOCTU. ABTOPCKME MNpaea. [aTeHTHble npaBa. [NoHATHE 1 NpaBoOBOKM CTaTyC
HOy-Xxay.

(PacnpegeneHune 4acoB: nekuun - 2, cemunHapsl - 2.)

Tema 15. MlHdopMaLmoHHO-NpaBoBoe obecneveHne nonb3oBartenen MHGPopMaLmn.

MoHsaTMe 1 B1AbI MHCpOPMaLMOHHO-NPABOBLIX cnucTeM. Poccuiickas aBTomaTManpoBaHHas cuctema
MHdOpMaLUMM O HOPMaTMBHbLIX MNpPaBOBbIX akTax. ChnpaBOYHbIE MpaBOBbIE CUCTEMbBI CEMEWNCTBA
"KoHcynbTaHnTlntoc". UHdopmaumoHHaa npaBoBas cuctema "Kogekc". YHuBepcanbHas cuctema
noaaepku npasonpmumeHenus "lMapaHT". KOpmanyeckasi cnpaBovHO-MHPOPMaLMOHHAs cucTema.

(PacnpegeneHune 4acoB: nekuun - 2, cemunHapsl - 2.)

Paszgen lll. MHdopmMaumoHHas 6e3onacHOCTb

Tema 16. NoHATHE 1 BUAbI HpOPMAaLMOHHON BGe30nacHOCTU.

MoHaTne GesonmacHOCTM  nKMYHOCTW, oOOwWecTBa, rocygapctea. [loHsTve  obecnevyeHus
6esonacHocTu. MNMoHATHe 1 BUabl HpopMaLUMOHHON Ge30MacHOCTU.

Tema 17. lHdopMaumoHHasa 6e30nacHOCTb JIMYHOCTW.

MoHATMe wHopmaumoHHo 6esonacHocTu nnyHocTu. CobniogeHne KOHCTUTYLMOHHBIX MpaB U
cBoboa 4denoBeka U rpaxgaHuHa B 06nactu MHEOPMAUMOHHBIX MPaBOOTHOLIEHWI. 3anpeT Le3ypbl.
OrpaHn4eHns mncnonb3oBaHWUs MHGOPMAaUMM O YacTHOW >ku3HW. [apaHTuM WMHPOPMAaLMOHHBLIX MpaB
rpaxgaH. lNMpaBo Ha cygebHyto 3awmTy. [paBoBble U 3TUYECKME Npedenbl BMeLaTenbCTBa B JIMYHYLO
XXM3Hb NPW NCMONBb30BaHUN MHTEPAKTMBHbLIX METOA0B paboThl C ayaANTOPUEN.

Tema 18. MHdopmaumoHHasa 6e3onacHoCcTb obLLecTBa.

MoHaTMe wHpopmMauunoHHon 6GesonacHocTn obuwectsBa. [lpaBoBoe perynupoBaHue CcpeacTts
WHOpMaTM3aUnM, TENEKOMMYHUKaUUM 1 cBa3n. [paBoBoe perynupoBaHme eauHoro MHAPOPMaLUMOHHOIo
npoctpaHcTBa PO.

Tema 19. MHdopmaumoHHas 6e3onacHOCTb rocyaapcTaa.

MNoHsaTHe MHpopMaLMOHHON 6e3onacHocTn rocygapcraa. Ob6ecne4veHune 3aLnThI
WMH(OPMALMOHHBIX PECYPCOB OT HecaHKuMoHupoBaHHoro poctyna. Ob6ecneyeHne GesonacHOCTU
VWH(POPMALMOHHBIX N TENEKOMMYHMKALMOHHBIX CUCTEM.
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Tema 20. O6ecneyeHne 6e3onacHOCTK B rMobanbHOM MHGOPMALIMOHHOM MPOCTPaHCTBE.

MoHsTne 6Ge3onacHocTn B rnobanbHOM MHOPMaUMOHHOM MpocTpaHcTBe. HdopmaunoHHoe
obGecrieveHne rocygapctBeHHon nonutukn PO, [MpaBoBoe perynvpoBaHMe rocyaapCTBEHHbIX
NHOPMALIMOHHbBIX PECYPCOB.

(PacnpegeneHue 4acoB o BCeM TeMaM pasfena: Nekumm - 2, caMocTosTenbHas paboTa - 4.)

Pazgen IV. OTBETCTBEHHOCTL B MHGpOPMaLMOHHON cchepe

Tema 21. OTBETCTBEHHOCTb 3a NPaBOHAPYLLUEHUSA B UHGOPMALIMOHHON cdepe.

OOwas xapakTtepucTuka U BuObl OTBETCTBEHHOCTM 3a MpaBOHapyLleHWMs B WHGOPMALMOHHON
chepe. [OucuunnuHapHast OTBETCTBEHHOCTb B  WMHGOPMAaUWOHHOW cdepe. AOMUHUCTpATUBHAA
OTBETCTBEHHOCTb B MHCDOPMAaLMOHHON cdhepe. YronoBHas OTBETCTBEHHOCTb B MHGOpPMaLMOHHON cdepe.
MaTepunanbHas OTBETCTBEHHOCTb B MHGOpMaLMOHHON cdepe.

(PacnpegeneHuve 4acoB: nekuun - 2, camoctosTenbHasi padoTta - 4.)

Mpunoxexune 2. CrioBapb TEPMUHOB

BaHkoBckas TaliHa - 3auluiiaeMble GaHKaMU U MHBIMU KPEOAUTHBIMU OPraHU3aUusMn CBEAEHUS O
BKMagax U cyeTax CBOUX KIMEHTOB U KOpPECnoHAEeHTOB, 6aHKOBCKMX ornepaLuusix no cyetam v caenkax B
MHTepecax KnueHTa, a Takke CBeOeHMsl O KIWEeHTax, pasrfalleHne KOTOpbIX MOXET HapyLWTb npaBo
nocneaHux Ha HEMPUKOCHOBEHHOCTb YaCTHOM JKU3HM.

Buabl goctyna nHdopmaummn - ob6sizaTenbHoe AoBeaeHne nHopmMaumm 4o BceobLero cBeeHus;
CcBOGOAHbIN A0oCTyn coobLeHns nHpopmauum ans Bceobliero cBefeHus; npegocTaBneHne nHdopmauum
no 3anpocy (MOXeT ObITb NaTHbIM).

Buabl MHOpMaLMOHHOTO OpYXKMst - OObIMHOE OpYXKe, HanpaBnseMoe Mo LerneykasaHusM CPeacTB
pPagMOTEXHUYECKOW  pasBedkM C  YacTUYHbIM  CcaMOHaBEAEHMEM  Ha  KOHEYHOM  Y4acTKe;
BbICOKOMHTENNIEKTYarbHOE - caMoHaBoasLMecs 6oenpunachkl; pagnodacToTHble MackupyroLme NoMexu;
GomnbluMe YPOBHW 3MEKTPOMAarHUTHbIX WM WOHUSUPYIOLLUX W3MYYEeHWIn; BO34ENCTBUE UMMYNbCOM
BbICOKOIO HarnpshkeHUs1 Yepe3 SneKTPUYECKyl0 CeTb; BO3AeNCTBME cucTem cBsA3uM Ha IBM; cpeacrtea
reHepaumm ecTeCTBEHHOW peyn KOHKPETHOMO YeroBeka (M3MeHeHMe ronoca).

Buabl MHOPMaLMOHHBIX MPaBOOTHOLUEHUA - a) NPaBOOTHOLLEHUS!, BO3HMKalOWme B obnactu
noucka, nornyyYeHust u noTpebrneHnss MHhopmMaumm (Hanpumep, NPaBOOTHOLLEHWS, perynupyemMble cT. 29
KoHcTuTyuumn P®); 6) npaBOOTHOLLEHWS!, CBA3aHHbIE C NPOU3BOACTBOM M pacnpeaeneHneM UCXOLHOM U
npounsBoaHor uHdopMaumm (Hanpumep, NpaBoOTHoLWeEHMSI B cdepe pestenbHoctn CMW, aBTopckue
npaBa B IpaXgaHCKOM NpaBe); B) NPaBOOTHOLLEHMSI B 06nactu hopMUpPOBaHMS MHAOPMAaLMOHHBLIX
PECYpCOB M NpeaocTaBneHns MHOOPMAaLUMOHHBLIX YCryr (Hanpumep, NPaBOOTHOLLEHWS!, perynupyemble
3akoHom "O6 obsAzaTenbHOM 3ak3emnnspe AokyMeHToB", 3akoHom "O 6GubnmnoteyHom gene”, 3akoHOM
"O6 apxuBHOM fgerne B PO"); r) npaBooTHOLWEHUS B 06n1acTv co3gaHns U NpUMEHEHMST MHPOPMALIMOHHBIX
TEXHOMOMMIA, UX ceTell N cpedcTB ux obecrneyeHus (MpaBo Ha co3daHue MHAOPMAaLMOHHBLIX CETEN,
00513aHHOCTb Ha 3akntoYeHMe JOrOBOPOB HA CO3[aHMe TakMX OOBHEKTOB ANS rocyAapCTBEHHbIX HYXA); A)
NpaBOOTHOLLEHNSI B obnacTn obecneyveHnss MHopmaLMoHHoM 6e3onacHOCTM (MpaBo Ha 3aluTy JIMYHOM
XKM3HUW, NHOPMALIMM OT HECAHKLMOHUPOBAHHOIO 4OCTYNA, 3aliMTa pasfMyHbIX BUAOB TalH).

Buaobl  MHOPMALMOHHBIX  TEXHOMOMMN - BbLICOKME WHTENSEKTyanbHble  MHOPMAaLMOHHbIE
TEXHOMOMMM - TEeHepaumsi TEXHUYECKUX PELUEHWIA, peanuaylowmnx CUTyaluMoHHOEe MogenupoBaHue,
MO3BOSISOLLMX BbISIBUTb CBA3b 3MEMEHTOB, UX AMHAMUKY M 0603Ha4YNTb OGBEKTMBHBIE 3aKOHOMEPHOCTM
cpenbl; BcrnoMmoraternbHble WMHOPMALMOHHLIE TEXHOMOMMU - TEXHOMOrMM, OPUEHTUPOBAHHbIE Ha
obecrneveHne BbINOMHEHUST ONPeAeneHHbIX YHKUMIA (OyXranTepcKkuin y4eT U CTaTUCTUKA, BedeHue
CUCTEMbI KapoB, AOKYMEHTOOO0pOTa, BeAeHe (OUHAHCOBLIX onepauuit, CUCTEMbI ANst CTPaTErM4Yeckoro
ynpaeneHus U T.4.); KOMMYHVKAUMOHHblE  WH(OPMAUMOHHbLIE  TEXHOMOMMW -  TEXHOMOMMM,
obecneunBatoLLme pa3BUTUE TENEKOMMYHUKALUM U €€ CUCTEM.

locymapcTBeHHas TalHa - 3aluliaemble FOCyoapCTBOM CBEAEHWs B 0BnacTu ero BOEHHOW,
BHELLIHEMNONUTUYECKOW, 3KOHOMWYECKOW, pasBedblBaTenbHOW, KOHTppasBenblBaTeNbHOM, OnepaTUBHO-
PO3bICKHOW AeATENbHOCTU, PACNPOCTPAHEHNE KOTOPbIX MOXET HaHeCTH yepb 6esonacHocTn PO.

[okyMeHT - maTepuanbHbii OOBLEKT C 3adPUKCMPOBAHHOM Ha HEM WMHGOPMaUMENn B BuOE TEKCTa,
3BYKO3aMMCU UNN M300paxkeHns, NpegHasHayYeHHbIN Anst nepefadyM BO BPEMEHW M B MPOCTPAHCTBE B
Lensix XpaHeHus1 N1 UCMoNb30BaHUS.

JlokymMeHTMpOoBaHHas WHgopmauus - 3adMKCUpPOBaHHAs Ha MaTepuanbHOM HocuTene nyTem
OOKYMEHTUPOBaHUS MHGOPMaUUsi C PEeKBU3UTAMK, NO3BOMSIOWMMU ONpeaenvTb Takytl WHdOopMaLmio
WNM B YCTaHOBIMEHHbIX 3akoHogaTenbCcTBOM Poccuiickon Pefepaummn cnyyasix e€e matepuarnbHbIl
HocUTErb.

[onyck K cBeAeHUsIM, COCTaBMSIOLWLMM roCygapCTBEHHYIO TalHy, - npoueaypa odopMieHus npasa
Ha gocTyn (CaHKUMOHMPOBAHHOE O3HakomsieHne). COCTOUT 13 CreaylLux 3NEeMEHTOB: 0053aTenbCcTBO
HepackpbITUS AaHHbIX CBEAEHWA; BPEMEHHOE OrpaHu4veHve npaB cyObekTa rocyaapCTBEHHOW TalHbI;
nbroTbl, NpegocTaBnsieMble CybbekTaMm rocyJapCTBEHHOW TaWiHbl; OTBETCTBEHHOCTb 3a pasrnalleHuve
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rocy4apCTBEHHON TaWHbl; MPOBEPOYHbIE MEPONPUSTUS; PELLEHNE YNONTHOMOYEHHbBIX OPraHoB O JOMYyCKe K
CBeEHVSAM, COCTaBAIOLLMM rOCY4apCTBEHHYIO TalHy.

Honyck K nHdhopMaLmMm - BO3MOXHOCTb MOMyYeHNS MHPOPMaLMKN N €€ UCTIONb30BaHNS.

3agaun OesaTenbHOCTM OpraHoB BfactM B MHOpMauuOHHOW cdepe - a) MHAOPMAaLMOHHOE
obecneyeHne OesTenbHOCTN OpraHoB (paboTa Mo CTpyKTypu3auum uHgopMauum u Bbibop Haubonee
NpaBWmbHbIX NErMTUMHBLIX CpeacTB 0b6paboTkM uHdopmaumm); 6) nNpegocTaBreHne KaXabiM OpraHom
BMNacTu MHdopmaumm Apyrum norb3oBaTensm.

3aKpbITbIN KMNOY 3NEKTPOHHO-LMPOBOM MOAMNUCK - YHMKarbHasi MOCnenoBaTelbHOCTb CUMBOJSIOB,
n3BecTHas obnagarernto aneKTpoHHO-LMAPOBO Noanncu.

MHTepHeT - yHuBepcanbHas MWHGOpMauuoHHaa cucTema, Bko4vawwas B cebs agea
caMOoCToATENbHbIX Oroka: a) rnmobanbHoe 06begMHEHNE KOMMBIOTEPHBIX N KOMMYHMKALMOHHBLIX ceTen; 0)
nporpaMmHble cpeacTsa, obecnednBaroLme CeTeBON CEPBUC (ANEKTPOHHAA NoYvTa, MynbTUMeana u ap.).

WHdopmaTtusauma - npouecc opraHusauum CoLMarbHO-9KOHOMUYECKMX WM HayYHO-TEXHUYECKUX
ONTUMarnbHbIX YCNOBUA ANS YOOBMNETBOPEHUS MHEOPMALMOHHBLIX NOTPEDOHOCTEN M peanu3auny npas
cybbeKkToB Ha OCHOBE (POPMUPOBAHMS U UCMONb30BaHUA MHOPMALIMOHHBLIX PECYPCOB.

MHdopMaumoHHasa 6e30nacHOCTb - COCTOSIHME 3aLLMLLEHHOCTN HaLUMOHarnbHbIX MHTEPECOB CTPaHbI
(T.€. XM3HEHHO BaXHbIX UHTEPECOB, OCHOBAaHHbIX Ha cbanaHCMpOBaHHOM OCHOBE) B MHGOPMALMOHHOMN
cdepe OT BHYTPEHHUX M BHELWHUX yrpo3. CoaepxaHne WMHEGOPMaUMOHHOM ©e30MmacHOCTN COCTaBnsAlT
XN3HEHHO BaXXHble MHTEpechbl cyObekTa B MHCpOPMaLNOHHON cchepe U BHYTPEHHME N BHELLUHUE Yrpo3bl,
BO3HMKAOLLME B OTHOLLEHUN AAHHbBIX MHTEPECOB.

WHdopmaLumoHHas 6e30nacHOCTb rocydapcTea - 3alimMTa KOHCTUTYLIMOHHOIO CTPOSi, CyBEpPEHUTETA,
TeppUTOpManbHOM LENOCTHOCTM C UCMONb30BAaHUEM WHM(OPMALMOHHBLIX cpeAcTB. XU3HEHHO BaXKHble
WHTEpechl rocygapcrea B MHPOPMAaLIMOHHON cdhepe: a) co3gaHne yCroBui Anis peanu3aumnm NHTEPECcOoB
NUYHOCTM M obliecTBa B WHOpMaUUOHHOW cdepe; 6) hopMMpPOBaHNE MHCTUTYTOB OOLLECTBEHHOMO
KOHTPOMNs 3a oOpraHamu rocyfapcTBEHHOM Briactu; B) 0e3ycrnoBHoe obecnevyeHne 3akOHHOCTU U
NpaBoONoOpsIAKa; ) CO34aHMe YCNOBUN AN pasBUTUSA COOCTBEHHON MHGOPMALIMOHHOW MHPPaCTPYKTYpbI;
4) opMMpOBaHME CUCTEMBI MOATOTOBKU U peanu3aumy pPelleHuin OpraHoB rocygapCTBEHHOW BNacTy,
obecneunBaloLLNX HaLMOHaNbHbIE WHTEPECHI CTpaHbl; €) 3alimTa rocygapCTBEHHON WH(OPMAaLUMOHHOM
CMUCTEMBI N MH(POPMALMOHHBIX PecypcoB (B TOM 4MCre 3aliuMTa rocygapCTBEHHOW TaWHbl); X) 3awuTa
€[VHOro MH(OPMAaLMNOHHOTO MPOCTPAHCTBA CTpaHbl; 3) pasBUTME PaBHOMPABHOMO W B3aWMHOMO
MEeXOYHapOA4HOro COTpyAHMYECTBA. Yrpo3bl MHhOpMaLMOHHON 6e30nacHOCTM rocygapcTea: pa3vbiBaHue
€[VHOro MpaBOBOro MPOCTPAHCTBA CTpaHbl M3-3a MPUHATMSA cybbekTamm PO He COOTBETCTBOBAaBLUMX
KoHcTutyuun P® npaBoBbIX akTOB; paspyLleHMe eAMHOro WMHEOPMAaLMOHHOrO nmpocTpaHcTBa Poccuu;
BbITECHEHWNE POCCUNCKUX MHDOPMALMOHHBIX areHTCTB 1 CPEACTB MacCOBOM MHGOPMALIMM C BHYTPEHHETO
NMH(OPMALIMOHHOIO pbIHKA; MOHOMONU3aUNsa WH(OPMALMOHHOTO pbiHKA; ONoKMpoBaHWE OeATEerNbHOCTU
rocy0apCTBEHHbIX CPeaCTB MacCOBOM MHpopMauum no MHGOPMUPOBAHMIO POCCUMINCKOW, 3apybexxHOn
ayauTopwuu; ocriabnieHne ponu pycckoro si3blka kak rocyaapCTBEHHOrO A3bika PPD; HECaHKUMOHNPOBaHHOE
LeneHanpaBieHHOe BMeLLaTeNbCTBO U MPOHUKHOBEHUE B AEATENTIbHOCTb U pa3BUTUE MHAOPMAaLMOHHbBIX
cucteM; Huskast 3PQEKTUBHOCTb MHAOPMAaLMOHHOTO obecneyeHnss rocyJapCTBEHHOW  MOMUTUKU
(aedvumnt kagpoB, oTcTaBaHMe MHAPOPMALIMOHHBLIX CUCTEM OT MEXAYHapOAHbIX CTaHAApPTOB).

MHdopmaumoHHas ©e30macHOCTb JIMYHOCTU - COCTOSIHAE W YCMOBUSI  XKU3HEOEATESbHOCTU
NINYHOCTK, MPU KOTOPbIX peanuayloTca ee WH(OpMauMoHHbIe MpaBa U cBobodbl. YKM3HEHHO BaXHble
WHTEpEeChbl NMMYHOCTU: a) cobniogeHre 1 peanusaums KOHCTUTYLIMOHHBIX MPaB Ha MOWCK, MOyYeHne npas
N pacnpocTpaHeHne nHdopmaumm; 6) peannsauus npae rpaxgaHuHa Ha HENPUKOCHOBEHHOCTb YaCTHON
XWU3HW; B) WCMOMNb30BaHWE WHGOPMALMM B WHTEpPEcax He 3anpeLleHHON 3aKOHOM [EeATerlbHOCTH,
U3NYECKOrO,  OYXOBHOIMO, WHTENNEKTyanbHOro pasBuTus; ) 3awmta npaB Ha 0OObeKTbl
WHTENNEeKTyanbHOW COBCTBEHHOCTY; ) obecneyeHre npaB rpaxgaHuHa Ha 3alMTy CBOEro 340pPOBbsl OT
HeOoCO3HaBaeMon BpedHon MHpopMauun. Yrposbl MHTEPECAM NIMYHOCTM: a) MPUMEHEHME HOPMAaTUBHbIX
MPaBOBbIX AKTOB, MPOTMBOPEYALLUNX KOHCTUTYLMOHHBIM NMpaBam rpaxaaH; 6) npoTuBogencTeue, B TOM
yncne Co CTOPOHbI KPUMMHAMBbHBLIX CTPYKTYpP, peanu3auuu rpakgaHamy npaB Ha HEnpuKOCHOBEHHOCTb
YaCTHOW XW3HW; B) HENPABOMEPHOE OrpaHNYeHne JOCTyMa K OTKPbITOM UHOpMaLnK; ) HapyLleHue npas
rpaxxgaH B obnactv maccoBov MHOpMaumm; 4) NpoTMBONPaBHOE NMPUMMEHEHWE cheunanbHbIX CPeacTB,
BO34ENCTBYIOLLUX Ha CO3HAHME; €) MaHUMynMpoBaHne nHdopmaumen (gesnHdopmaums; cokpbiTne nnbo
NCKaxkeHune nHcpopmauun).

MHdopmaumoHHaa GesonacHocTb oOuwlectBa - 3aWuMra  SKOHOMMUYECKMX,  COUMarbHbIX,
MEXOYHApOAHbIX W OYyXOBHbIX LEHHOCTEM OT BHELWHWX W BHYTPEHHWX Yrpo3 C WCMOSIb30BaHMEM
WMH(OPMAaUMOHHBIX cpeacTB. XKU3HEHHO BaXHble WHTEpechbl obuiecTBa: a) obecnevyeHne WHTEPECOB
obuiecTBa; 6) NOCTpOEHME MPaBOBOrO roOCyapcTBa; B) MOCTPOEHUE WH(OPMAaLMOHHOIO O6LLeCcTBa; )
COXpaHeHne HPaBCTBEHHbIX LIEHHOCTEN oOLWecTBa; A4) npegoTBpalleHne MaHUMynmMpoBaHUS MacCOBbIM
CO3HaHMEM; €) TMpPUOPUTETHOE pPas3BUTUE COBPEMEHHbLIX WHGOPMALMOHHBLIX TEXHOMOMMN. Yrpos3bl
WHopmaLumoHHon 6esonacHocTn obulecTBa: a) HencnonHeHne TpeboBaHni 3akoHa; 6) Ae3opraHu3aums
MU paspylleHne CUCTEMbl HAKOMMEHUA W COXpaHeHus WHGOpMauMK; B) YCWUNEHMEe 3aBMCHMMOCTU
OOLLLECTBEHHON XM3HWN OT 3apyOeXXHbIX MHAPACTPYKTYP; ) aKTMBU3aLMs Pa3nIM4yHOro poda pesimrmo3Hbix

138



CEKT; ) CHWXKEHME YPOBHS AYXOBHOW HPAaBCTBEHHOCTM, TBOPYECKOrO NoTeHUmMana HaceneHust Poccuu; e)
OTTOK cneumnanncToB 3a pybex; ) HapyLleHue npae B cdepe obopoTta nHpopMauum (yTedka, nepexear,
XULLEHME, HaBA3bIBaHWE NTIOXHOW MHAOPMaLMK); 3) HapylleHue npasun B obnactu yHKUMOHNPOBaHUS
NMHGOPMALIMOHHBIX CUCTEM; W) HapylleHWe npaBusii B obnactM MCnonb30BaHUA CpeacTB obecneyeHus
MHpopmaunoHHon 6e30nacHOCTU: BO3AEWCTBME HA MapoSibHble KMHO4YM CUCTEMbI, WUCMONb3OBaHWE
HecepTMOULNPOBAHHBIX MHAOPMALMOHHBIX TEXHOSOTMA.

MHpopmMaunoHHas BOWHa - OENCTBUS, HarnpaBfieHHble Ha [OCTUXKeHMe WH(OPMaLUMOHHOro
NpeBOCXoACTBa, MOAAEPXKKY HaLMOHANbLHOW BOEHHOM cTpaTermM nocpeacTBOM BO3OEUCTBUS Ha
MHpopMmaumo ©n  MHAPOPMALMOHHbIE CUCTEMbI MNPOTMBHMKA MNpPUM  OAHOBPEMEHHOM obecneyeHumn
©e30nacHOCTU U 3aLMTbl COOCTBEHHMKA HCpopMaLnN.

MHdopmaumoHHaa cucteMa - TexHororumdeckass cuctema, npeacTaBnsiowas COBOKYMHOCTb
TEXHUYECKNX, NPOrPaMMHbIX U UHBIX CPEACTB, 0O begMHSIIOWNX CTPYKTYPHO U (OYHKLMOHAITBHO HECKOJBKO
BMAOB MHOPMALMOHHBIX NMPOLIECCOB, Y NPpeAocTaBnsaoLas MHPOPMAaLMOHHbBIE YCAYTW.

MHdopmaumoHHOE OpyXue - CPeaCTBO YHUHTOXEHUS, UCKAXKEHUSA UM XULLLEHUSA MHADOPMALMOHHBIX
MaccuBoB, O0ObIBAHMS M3 HUX HeobOXoAumoW WHopMauum nocne npPeoAoNeHns CUCTEM 3alluThl;
OrpaHUYeHnsi, BOCMPOU3BELEHUS OOCTYMNa K HUM 3aKOHHbIX MOfb30BaTenen, ge3opraHnsauum padoTbl
TEXHUYECKUX  YCTPOWCTB, BbIBOOA W3 CTPOS  TENEKOMMYHUKAUMOHHbIX CETEW U CpeacTs
BbICOKOTEXHOMNOIMYECKoro obecneyeHms xusHm obLLecTsa U rocygapcraa.

WHdopmaumoHHoe npaBO - COBOKYMHOCTb MPaBOBbIX HOPM, OXPaHSIEMbIX T[OCY4apCTBOM,
BO3HMKAOLLMX B chepe Npon3BoacTBa, NpeobpasoBaHus U Nnotpedbnernst nHdopmauuu. MNpaso aBndeTcs
NHGOPMALIMOHHOM CUCTEMOW, CregoBaTeNnibHO, MHAOPMALVOHHOE NPaBo M3ydYaeT U MHOPMALNOHHYIO
CYLLLHOCTb npaga.

WHdopmaumoHHo-NMpaBoBass HoOpMa - HOpMma npaBa, perynupylowas o60cobneHHyo rpynny
OOLECTBEHHbIX  OTHOLUEHUM  MPUMEHUTENBHO K  OCOBEHHOCTSAM  MHMOPMAaUMOHHOW  cdepbl.
MHdopmaumoHHO-NMpaBoBasi HOpMa 33aJaeT codepxaHue npaB W 00s3aHHOCTENW CyObEKTOB,
yyacTByOLWMX B NpaBooTHoWeHMn. OHa cnocobCTBYET peanm3aumm MHopMaLMoHHbIX npaB 1 ceoboa, a
Takke MHOOPMAaLIMOHHBIX NPOLECCOB Npu obpalleHnn nHdoopMaLmu.

MHdopMaUMOHHO-NpaBoBOe  MPaBOOTHOLLEHME -  €BfIeHMEe, B  KOTOPOM  abcTpakTHasi
NMHopMaLMOHHO-NpaBoBasi Hopma nNpuobpeTaeT CBOe pearibHoe ObiTue.

MHdopMaLMOHHO-TENEKOMMYHMKALMOHHAs! CETb - TEXHOSormdeckas cuctema, npegHasHavyeHHas
ONs nepegayn no NIMHUAM CBSI3M MHAOPMaLMK, OOCTYN K KOTOPOW OCYLLECTBASETCHA C UCMONb30BaHNEM
CPeACTB BbIYUCIIUTENBHOM TEXHUKN.

MHdopmaLmoHHble pecypcbl - OTAEnNbHblE OOKYMEHTbl M MacCuBbl [LOKYMEHTOB, a Takke
OOKYMEHTbBI U MacCyBbl JOKYMEHTOB B UHOPMALIMOHHBLIX CUCTEMAX.

MHdOpMaLMOHHbIE TEXHOMOrMMM - Mpouecchbl, MeTodbl Moucka, cbopa, XxpaHeHusi, obpaboTku,
npenocTaBeHus, pacnpocTpaHeHnss UHOpMauMM u cnocobbl OCYLLECTBIEHUS TakUX MPOLECCOB U
METO/0B.

Uudopmaumsa - ceegeHuss (cooblieHns, gaHHble) He3aBUCUMO OT PopMbl MX npeactasnexHus. C
TOYKM 3peHust durnocodumm MHPOpMaLmMs - 3TO OTODOpaxeHue pasHoobpasus. OOGBLEKTOM MNpPaBOBOro
perynupoBaHnst IBNSIETCA TOMNbKO Ta MHAOPMaLMs, KOTOPYHO YENOBEK U3BMIEKAET U3 OKPYXatoLlen cpebl
N oToOpaXkaeT B CBOEM CO3HAHUN.

WHdopmaumsa ¢ orpaHnMYyeHHbIM OOCTYMNOM - CBEAEHMWS, COCTABMSAILWINE FOCYAAPCTBEHHYO TaliHy,
cnyxebHylo TarHy, HOy-Xay, KOMMEPYECKyld TaWHy, nepcoHanbHble pAaHHble. WHdopmauusa c¢
OrpaHUYeHHbIM LOCTYNOM onpeaensieTcs AByMs Mpu3Hakamu: a) OOCTyn OrpaHuW4eH B COOTBETCTBUM C
3aKOHOM; 6) Lenb orpaHndeHus - 3awuTa npaB CyObEKTOB Ha TawHy.

MHdopMaums, He nognexaias 3acekpevmBaHuio, - CBEAEHUST O Ype3BblYaiHbIX NMPOUCLLUECTBUSX,
KatacTpodax, yrpoxawowmx 6e30macHOCTM W 300pOBbIO  IpaXdaH; O COCTOSHUM  3KOJOMUW,
30 paBoOXpaHeHus, gemorpaduu, obpasoBaHus, KynbTypbl, CENbCKOMO XO3AMCTBA U MPECTYMNHOCTU; O
NpYBUIErsaX, KOMNEHcauusXx, Nbrotax, NPegocTaBnsieMbIX BCeEM CybbekTam; 0 hakTax HapyLleHus npas
n cBobog 4ernoBeka W rpaxgaHuvHa; O pecypcax 305f0TOro 3anaca W rocy4apCTBEHHbIX BamtOTHbIX
pesepBax; O COCTOSAHUM 300POBbS BbICLLIMX AOMKHOCTHBIX NUL; O dhakTax HapyLLIEeHUs1 3aKoHo4aTenbCcTBa
opraHamu rocygapCTBEHHON BNACTU U JOMKHOCTHBIMU ML aMMU.

Kommepueckas TanHa - Hay4HO-TEXHNYEecCKas, TEXHonormyeckas, KOMMep4ecKasi,
OpraHu3aLMoHHas!, nHasa ucnonbs3yemas B NpeanpuHMMaTenbCKon 4esaTenbHOCTM NHopMaLms, Kotopas
obrnagaetr OEWCTBUTENbHOW, MOTEHUMWANbHOM KOMMEPYECKOW LEHHOCTb) B CUNYy HEWU3BECTHOCTM ee
TPETbUM NMLAM U K KOTOPOW HET CBOBOAHOro AOCTyNa Ha 3aKOHHOM OCHOBaHUK. 10 OTHOLLIEHUIO K TaKoW
WHopmauum obnagartens MNpUHMMAaeT adekBaTHble €ee LEHHOCTU MpaBOBble, OpraHn3auMOHHbIE,
TEXHUYECKNE U NHbIe MEepPbl OXPaHbl.

KoHduaeHumanbHOCTb MHpopMauumn - obsa3atenbHoe AMs BbINOMHEHUS FIMLOM, MNOMYyYMBLUUM
OOCTyn K onpegeneHHon uHdgopmauun, TpeboBaHue He nepefaBaTb Takyld WHAPOPMALMIO TPETbUM
nvuam 6e3 cornacus ee obnagaTtens.

KpynHble nHGOPMaUMOHHbIE CUCTEMbl - WHOPMALMOHHBIE CUCTEMBI, UMENLMne ANUTENbHbLIN
XWM3HEHHbIN UMKI, MacwTabHble W CIOXHble pellaeMble 3agaudn, pasHoobpasHoe mnporpammMmHoe
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obecneyeHne, TeppuTOpUarbHYKO  pacnpedensieMocTb, BO3MOXHOCTb  MurpaummM B gpyrue
NHOPMaLIMOHHBIE CUCTEMBI.

Manble  MHpOPMAUUOHHbIE  CUCTEMbI -  MHAOPMAUMOHHLIE  cUCTeMbl, obnagarowue
HENPOAOIMKUTENBHBLIM KU3HEHHBLIM LIMKIMOM, HEBBICOKOW LIEHOW, AN UX XXU3HeOeAaTeNbHOCTM OOCTaTOYHO
O[HOTO MEePCOHarNbHOIO KOMMbOTEPA, MPAKTUYECKUM OTCYTCTBMEM CPEeLCTB obecneyeHus 6e3onacHocTu,
CpeaCcTB aHanUTMYecKo 00paboTKM AaHHbIX.

Hoy-xay - OXpaHsieMble B peXume KOMMEPYECKOW TaWHbl pe3yrnbTaTbl MHTENNEKTyanbHON
OEesATeNbHOCTU, KOTOPblE MOTYT ObITb NepegaHbl APYromy fnly U UCNOSb30BaHbl HA 3aKOHHOM OCHOBaHWUN
TONbKO MO YCMOTPEHUIO Nuua, obnagaroLero Takon MHpopMaumnen Ha 3aKOHHOM OCHOBaHUK, U KOTOpble
He obecneyeHbl NaTEHTHOW 3aLUTOMN.

O6napatene nHdopMaLmm - MLO, CaMOCTOATENBHO co3faBLuee MHdopmauuto Nnbo nonyyusLlee
Ha OCHOBaHMM 3aKOHa UMM OO0roBopa MpaBO paspellatb MMM OrpaHMyYMBaTb OOCTYN K MHGOPMaUmM,
onpenensieMon no KakMmM-nmbo npusHakam.

OOwenocTynHble MepcoHanbHble OaHHble - MepPCOHarbHble AaHHble, OOCTYN HeorpaHWYeHHOro
Kpyra nv K KOTOpbIM MpefocTaBfieH ¢ cornacus cybbekta nepcoHanbHbIX AaHHbIX UK Ha KOTopble B
COOTBETCTBMM C beaepanbHbIMM  3aKOHAMM He pacrnpocTpaHsieTcsl TpeboBaHMe cobntoaeHus
KOH(MAEHUMATTbHOCTH.

OOwenpaBoBble MHPOPMALMOHHO-NPABOBLIE MPUHLUMMBLI - @) NPUOPUTETHOCTM MpPaB NIMYHOCTH; O)
3aKOHHOCTM; B) OTBETCTBEHHOCTU (3@ HapyLleHue NpaB U 00A3aHHOCTEN).

OObekTbl MHGOPMaLUMK, cocTaBnsAlLWwen NpodeccuoHanbHy TalrHy, - a) BpadebHasa TainHa; 0)
TaHa CBs3W; B) HOTapuanbHas TaWHa; r) afBoKaTcKas TanHa; A) TahHa YCbIHOBMEHUS; €) TanHa
CTPaxoBaHus; ) TanHa UCMOBEAMW.

OObekTbl OTHOWeEHUMN B WHTEpHeTe - a) MHAOPMAaLMOHHbIE PECYpPCbl, MPOAYKTbI, ycryru; 0)
MHGOPMaLMOHHbIE MpaBa M cBoboabl (Hanpumep, MpaBa Ha OOMEHHOe UMS); B) WHGOPMaUMOHHas
LeNOCTHOCTb; I') MH(POPMALIMOHHbIV CyBEPEHUTET; A) MHOPMaLMOHHas 6e30MacHOCTb.

OO6bekTbl NepcoHarnbHbIX AaHHbBIX - a) Buorpadmyeckme n onosHaBaTerbHble AaHHbIE; 6) NUYHbIE
XapaKTEPUCTUKK; B) CEMENHOE MOSIOXKEHUNE; T) MMYLLECTBEHHOE, (PMHAHCOBOE MOJSIOXKEHUE; 4) COCTOSAHME
3[10pOBbS.

O6bekTbl cnyxebHOM TanmHbl - a) BOeHHas TanHa; ) TaliHa crepctsus; B) cyaebHas TawHa; r)
HarmoroBasi TawHa; [) OXpaHOCMocobHas KOoHMAeHUManbHas WHGOpMauuMs, cocTaBnstLlas
KOMMepYECKyHo, DaHKOBCKYH0, NPOGECCMOHanbHy0 TalHy, TakHy YaCTHOW XXMU3HW.

O6Gna3aTenbHbI  3K3eMNNsAp OOKYMEHTa - pecypcHass 0asa HauuoHanbHOWM WMHGOPMALIMOHHON
nHdpacTpykTypbl. He noanexart obssaTenbHOMy MNpegoCTaBiEHM0 LOKYMEHTbI FIMYHOIO XapakTepa
(MMcbma), OOKYMEHTBI CEKPETHOro xapakrepa, OOKYMEHTbI, COAepXallumecs B €AMHWYHOM WUCMOSTHEHUM,
apxvBHble OOKYMEHTbl M ynpaeneHyeckass uHdopmaumsa. ObssatensHOMYy NpeacTaBneHuo nognexar:
n3gaHms co 3Hadkom "C"; wusgaHua  gna  cnenblx; oduumanbHble  JOKYMEHThI, noanexaiue
onyobMKOBaHWIO; ayanoBM3yaribHas MpPOAYKUMS; 3MNEKTPOHHbIE WU3L4aHus; HeomnyOrvMKoBaHHbIE U3gaHus
(anccepTtauum, HaydHble nccnegoBaHus).

OrpaHuyeHust B NpUMEHEHUN MH(OPMALMOHHBLIX TEXHONOrMI - paspaboTka M pacnpocTpaHeHue
nporpamm, HapyLlaoLwmx HOopMaTUBHOE PYHKLUMOHNPOBaHUE MHopMaLMOHHON "
TENEeKOMMYHWMKALMOHHOW CMCTEM; BHeApPEHME B anpobupoBaHHbIe NporpaMmbl U3AENUA U KOMIMOHEHTOB,
peanuaylowmnx yHKUMK, HE MPeayCMOTPEHHbIE AOKYMEHTAUMEN Ha 3TW MporpaMmbl; KOMMNpoOMeTauus
KNoYerhn M CpeacTB KpunTorpacpuyeckon 3alimTbl MHOPMaUUKW; BO3AEWCTBME Ha NapanienbHo-
KMiOYeBblE CUCTEMbI 3alMTbl aBTOMATU3MPYKOLLMX cucTeM o0paboTkm n nepegaydn mMHOpMaUmu;
BHEOPEHME SIEeKTPOHHbLIX YCTPOWCTB AN nepexBata MHGOopMauum B TEXHUYECKUX YCTPOMCTBAx
00paboTKM, XpaHeHUs U nepeaayn MHpopmaumn.

Onepatop WHOOPMALMOHHOW CUCTEMBI - TPaXXOAHUH UMW HOPUONYECKOE NULIO, OCYLLIECTBNSOLWINE
OesATeNbHOCTb MO 3KCMnyaTauum MHPOPMALMOHHOW CUCTEMBI, B TOM YMcie no obpaboTke MHopmauum,
cogepxxallenca B ee 6azax OaHHbIX.

OcHoBaHusA and orpaHudeHus MHAOPMALMOHHBLIX NPaB - a) 3awuTa OCHOB KOHCTUTYLIMOHHOTO
CTpos; 6) 3alimTa HPAaBCTBEHHOCTM; B) 3alLMTa 300POBbS; ) 3aLMTa NpaB U 3aKOHHbIX MHTEPECOB APYrnX
nuy; ) obecneveHne obopoHbl CTpaHbl M Ge3onacHoCTK rocygapctea. Heobxogumo co3gaTtb €OuHbIN
nepevyeHb OCHOBaHWMA [ANS OrPaHUYEeHW U MepeyeHb CrydaeB MNpPsIMOro OrpaHUYEeHWs MpaB Ha
MH OpMaUUIo.

OcHoBaHusA paccekpeumBaHus CBeOEHNA, COCTaBMSIOWNX FOCYAAaPCTBEHHYIO TalHy - a) B3siTUE Ha
ceba PP wmexagyHapogHbix 00a3aTenbCTB MO OTKPbITOMY OOMEHYy CBeOeHWsiMW, COCTaBMnSARLUMU
rocyJapCTBEHHYIO TalHy; 6) nctedeHne yCTaHOBIIEHHOIO Cpoka 3acekpeudmBaHus (o6wmi cpok - 30 ner,
HO BO3MOXHO YyCTaHOBMeHMe OOnblIero cpoka MEXBEAOMCTBEHHONW KOMUCCMEM MO  3awuTte
rocygapCTBEHHON TaviHbl); B) U3MEHEHNE OOBEKTUBHBIX OBCTOATENLCTB.

OcHOBHbIE HanpaBneHns OeATeNbHOCTU OpPraHoB BRacTu - a) oTbop MHdopmaummn, Heobxoaumbl
ansa obecnevyennss geatenbHocTy; 6) cuctemaTnsauus nHopmaumu; B) Noarotoeka u BegeHne 6aHKoB
WH(OPMALMOHHBIX AaHHbIX; ) OTBETCTBEHHOCTb 3a HeageKBaTHOCTb WMH(OPMAaLMOHHBLIX PECYpCOB
3aja’yam OpraHoB BfacTW, a Takke OTBETCTBEHHOCTb 3a HEMOMHOTY Y HECBOEBPEMEHHOCTb CBEAEHUN 3a
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Ncnomnb3oBaHne WMHOPMaLMU He MO Ha3HAYeHW; ) OpraHmsauus MHOOPMALMOHHOW CUCTEMBI; €)
obecneyeHne 6e3onacHoOCTW.

OcCHOBHbIE HanpaBneHns 3awuTbl MHOOPMaUMOHHOW cdepbl - a) 3awmTa MHTEPECOB JIMYHOCTM,
obulecTBa n rocygapctea OT BO3OENCTBUS BpedHoW, HegobpokadecTBeHHON nHdopmaumu; 6) sawmuTa
WHpopmaunm, MHPOPMALMOHHBIX pPecypcoB U  WMHEPOPMALMOHHOW CUCTEMbI OT HenpaBOMEPHOro
BO30ENCTBUA pa3fnnyHbIX CyOBHEKTOB; B) 3auTa MHpOpMaLMOHHbIX Mpas.

OCHOBHbIE HarpaBreHusi NPaBOBOrO PErynvMpoBaHnsi OTHOWEHUA B WHTepHeTe - a) 3awwuta oT
BpeOHOW, HEe3aKkoHHOW WHopMauun; 6) cobniogeHne aBTOPCKMX W CMEXHbIX MpaB B  YCIOBUAX
pacnpocTpaHeHnsi MHpopMaLuun B 3N1EKTPOHHOM BUAE; B) BOMPOCHI 3NIEKTPOHHOIO AOKYMEHTOO60pOoTa; B)
BOMNPOCHI KNOEPIKOHOMUKM; T) MHpOpMaLMoHHaa 6e30nacHOCTb; A) NpaBoHapyLleHust B VIHTepHeTe.

OcHoBHble TpeboBaHMA K WHOPMAUMOHHOW cucTteMe - a) 3PdEKTUBHOCTb;, 6) KayecTBO
YHKUMOHNPOBAHUSA (TOYHOCTb; 3aLLMLLEHHOCTb; COMMAacoBaHHOCTbL CO CTaHA4apTamu); B) HAOEXHOCTb - Te
noporu, korga cuctema oTkasbiBaeT (MO kayecTBy WHGOpMauMM; Mo BpPeMEHW [JocTyna; Mo
Npou3BoOaUTENBHOCTH); I) 6e30NacCHOCTb.

OcobeHHOCTM MHGOPMALMOHHOIO obLecTBa - a) Hanumume UHPOPMALMOHHON WHAPACTPYKTYPbI
(TpaHcrpaHnyHble MHPOPMALMOHHO-TENEKOMMYHMKALMOHHBIE CETU U MHPOPMAaLMOHHbLIE PECYPCHI B HUX);
6) maccoBoe MNpUMEHEHME MEPCOHANbHbIX KOMMBIOTEPOB W MOOKIIOYEHNE WX K TpaHCrpaHWYHbIM
NHGOPMALIMOHHO-TENEKOMMYHUKALNOHHBIM CETAM; B) MOArOTOBKa 4reHoB obuwiectBa Kk paboTe Ha
KOMMNbOTEPAX B TPAHCrPaAHWYHbLIX MHAOPMALIMOHHO-TENEKOMMYHUKALUOHHBIX CETSIX; ) HOBble hOPMbI U
BMAbl paboTbl B TpaHCTPaHU4YHbIX WHAOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CETAX WM BUPTYyaslbHOM
NPOCTPaHCTBE; A) BO3MOXHOCTb MPAKTUY4ECKM MIHOBEHHO MonyvyaTe U3 TpaHCrpaHW4YHbIX
NHGOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CETEN MHGOPMALIMIO; €) BO3MOXHOCTb MIHOBEHHO 0OLLaThCS;
X) uHterpauma CMW n TpaHcrpaHnYHbIX MHOPMAaLMOHHO-TENEKOMMYHMKALMOHHBIX CETEN; 3) OTCYTCTBME
reorpaduU4ecknx UM reonosIMTUYECKUX [PaHUL, rocygapcTB, Y4YacTBYKOLWMUX B TpaHCrpaHU4YHbIX
NHGOPMALIMOHHO-TENEKOMMYHUKALIMOHHbBIX CETSIX.

OcobeHHOCTN MHOopMaLUNOHHOM BOMHbI. OObEKT BO3OENCTBUSA - BCe BMAbl WMHopmauum u
NHGOPMAaLMOHHON cucTeMbl. OOBEKT BO3LENCTBMSA MOXET BbICTYNaTb Kak OPYXue N Kak 0ObeKT 3aLnThbI.
PaclumpsieTca Tepputopms 1 NpoOCTPaHCTBO BeAEHUS BONHLI. IHpbopMauvoHHas BOMHA BEAETCS Kak npu
0OBbSBNEHNN BOVHBI, TaK U B KPU3UCHBIX CUTyauusax. VIHopmauMOHHas BOVHA BEOETCHA KaK BOEHHbIMU,
TaK U rPaXX4aHCKUMN CTPYKTYpPaMu.

OTBeTCTBEHHOCTL B MHOpMaLMoHHON cdepe. KOpugndeckass OTBETCTBEHHOCTb peanua3yeTca ¢
y4eTOM Ccrneumdpuyecknx MeTodoB MH(OPMAUMOHHOIO MpaBa MpU  BO3HUKHOBEHUWM KOHMITUKTHBLIX
NPOTMBOMPAaBHbLIX CUTyauui. [ducumnnuHapHasi OTBETCTBEHHOCTb HacTyrnaeT 3a MNpOTUBOMpPaBHLIE
OEVNCTBUSI, cCoBepLUaemMble cydbektamm MHOPMAaLMOHHOIO npaea B CBA3W C UCMOSTHEHMEM CBOMX MPaB U
obsa3aHHocTen (n. 6 cr. 9 3akoHa "O NpaBOBOW OXpaHe TOMOMOMMIN MHTErpanbHbIX MUKpOCxem", CT. 46
KoHcTuTyuum P® - OTBETCTBEHHOCTb CRyXawuMx 3a MpefocTaBrieHne HegobpoKadeCTBEHHON
nHdopmaumm). AOMUHUCTPATUBHAsA OTBETCTBEHHOCTb YycTaHaBnuBaetca B . 13 KoAll PO - 3a
NCMOMb30BaHNE HecepTUUUMPOBaHHBLIX YCNyr CBA3W, HapylWeHWe MnpaBui 3awuTbl MHGOPMaLmK,
pasrnaweHne wuHdpopmaumm C OrpaHMYeHHbIM AOCTYMOM, 3noynoTpebneHvne cBobogon MaccoBOn
nHdopmaumn. [paxgaHcKo-NpaBoBas OTBETCTBEHHOCTb npedycmatpmBaetcs n. 2 cT. 139 K PO: 3a
HapyLleHne HOpM, Perynupylowmnx WHGOOPMAaLMOHHO-MMYLLLECTBEHHbIE OTHOLUEHUS (MCKIIOYMTENBHbBIE
npaBa B aBTOPCKOM MpaBe), a Takke BO3MELLEHME MOpanbHOIO Bpeda M MMYLLECTBEHHOIO Bpega B
crny4ae pasrnalleHus nopoYvallux ceefeHuin. YronoBHas OTBETCTBEHHOCTb ycTaHaBnmBaeTca YK P®: cr.
237 "CokpbiTe nHgopMaumm o6 obCToATENbCTBaX, CO3OalWMX ONacHOCTb AN XXU3HU UM 300POBbS
niogen”; ct. 283 n 284 - npaBoHapyLLeHWsi, CBA3aHHbIEe C pasrnalleHnemM rocyaapCTBeHHOW TauHbl; rnasa
O NpaBOHapYLLEHUSAX B KOMMbIOTEPHOW cdepe (CT. 272, 273 n 274). OTBETCTBEHHOCTb CPEACTB MacCoBOW
WHOpMaUMM  NpegycMoTpeHa  3a  3noynotpebneHuss  nmpaBamMu  XKypHanucTa;  HapylleHue
HENPUKOCHOBEHHOCTU YaCTHOW XM3HU; KNeBeTy 1 ockopbneHve; HapyleHe Gonee 2-x pas B rog cT. 4
3akoHa "O cpepctBax maccoBom wHGopmauun" (0 nybnuvkaumym pasnvMyHOro poga 3anpeLyeHHON
WHdopMaumn).

OTkpbiTass uHdOpMauMss - BCSA HenpaBoBasi WHdoOpMauusi, WHdopMaumsi O Bbidbopax Wu
pedepeHayme; obuumnanbHble JOKYMEHTbI.

OTKpbITBIN K4 3MEKTPOHHO-LUMGPOBON MOAMUCK - YHUKaNbHasA MOCeqoBaTeNbHOCTb CYMBOSIOB,
A0CTynHas nobomMy nonb3oBaTento AN NOATBEPXKAEHUS MOAMNCH.

OTtnnune MHMOPMALMOHHOTO OpYXWUsi OT OOBIYHOTO OPYXWUSI - CKPbITHOCTb (BO3MOXHOCTb
npyMeHeHns 6e3 BUOUMOW MOATOTOBKM); MaclTabHOCTb (MpumeHsieTca 6e3 yyeta reononmTUYecKux
rpaHuL); YHMBEPCAITbHOCTb (MPUMEHSETCS BOEHHBIMM, MPaXK4aHCKUMK OpraHn3aumsmm).

lMepcoHanbHble faHHble - nwbad uHpOpMaumMs, OTHOCALWAACA K OMNpegerieHHoOMY UMK
OonpefensieMoMy Ha OCHOBaHWM Takow MHopmauun duandeckoMy nuuy (CyObekTy nepcOHanbHbIX
OaHHbIX), B TOM 4yucre ero amunus, ums, OoT4ecTBO, rod, Mecsu, JaTa U MEeCcTO pOXOEHwsl, agpec,
cemerHoe, couuarnbHoe, MMYLLEeCTBEHHOE MonoXeHne, obpasoBaHue, npodeccus, Joxodbl, Apyras
MHG opMauus.
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MpaBo Ha WHopMaunMlo - HOPMATMBHO OMNPEAENneHHbId MopsaoK peanusaumm MOSTHOMOYMNA
pa3nuyHbIX CybbekToB B 00OnacTu Npov3BOACTBa (Co3daHus, MornyyveHusi, 4octyna, cbopa, XpaHeHus,
NCMOMb30BaHNSA U pacnpocTpaHeHnsi) MHopMaLmm B Liensix, He NpoTuBopeYalLmnx ceobogam, npasam m
MHTEpecaM nuM4HOCTK, obwectBa M rocygapctea. B KoHctutyumm PO  3akpenneHsl crnegyrolime
MHGOPMAaLMOHHBIE MpaBa: a) MpaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOWM >XM3HW; 6) MpaBo Nepenuncky u
MHBbIX coobLueHniA; B) cBoboga MbICiv U CrioBa; r) ceoboga MaccoBow uHdopmaumm; 4) npaso cBO6OAHO
nckaTb, nonyyaTtb, Nnepefasartb M NPOM3BOANTb MHOPMAaLMIO NMOObIM 3aKOHHBIM cnocobom; e) NpaBo Ha
obpa3zoBaHue; X) NpaBo Ha LOCTOBEPHY MHAOPMALMIO O COCTOSIHUM OKpYXKaloLLEen cpeabl; 3) cBoboaa
BCEX BMOOB TBOPYECTBA; 1) cBOOOAA NpenofgaBaHmst; K) NpaBo Ha AOCTYN K KyJbTYPHbIM LIEHHOCTSM.

lMpaBoBoOW CTaTyC XXypHanucTa - COBOKYMNMHOCTb cneumarnbHbIX NpaB M 00s13aHHOCTEN XXYpHANUCTOB
N NMPUPaBHEHHBIX K HUM Iuy, (paboTalwmx B WTaTe pedakuum, HO He cobuparwmux WHOpMaLmIo,
BHELITaTHbIX paboTHUKOB). [paBoOBOW CTaTyC XXypHanucTa BKNo4aeT B cebs cnegytolime anemMeHThl: a)
TPY4OBblE OTHOLLEHUS], MHbIE JOTOBOPHbIE OTHOLUEHMS Nuua ¢ 3apernctpupoBanHbiM CMU; 6) dyHKumun
XypHanucTta (nouck, pacnpocTpaHeHue, BbINYCK MHOpMauuu), B TOM 4YUCIe MpaBO XypHanucra Ha
3anpoc, AoCTyn K MHgopMauum o paboTe rocygapCTBEHHbIX OPraHoB; B) aKKpeauTauuto; T) 3awuTy
NCTOYHMKA nHdopMaLmn.

[MpaBoBoK cTaTyC CPeACTB MaccoBOW WHGOPMaULMM COCTOUT M3 CrELyWMX 3M1EMEHTOB: a)
obsA3aTenbHas rocygapCcTBEHHAs permcTpauus, KoTopas HOCUMT He paspeLUunTEeSbHbIN, a YBEAOMUTENbHbIN
xapaktep; 6) nuueH3aMpoBaHue (siBNAeTca obs3atenbHbiM Tonbko Ansa TV u  pagvoBellaHus);
a@HHYNUPOBaHME JMLEH3MN NPOM3BOAUTCA MNPW CUCTEMATMYECKOM HapyLUEHWM 3aKoHoAaTenbCcTBa O
nopsigke IMUEH3MPOBaHWSA; B) MOPSIAOK BbiMycka CpPedcTB MacCOBOW MHopmauun; r) obssatenbHoe
HannuMe ycTaBa pefakuMu M ycTaBa lopuaudeckoro nvua (yctaB pejakuum - hakTMyeckuin LOoroBop
Mexgy pegakumen n ydpegutenem); g) obecnedeHue rocygapctBom camoctosTensHocTn CMU; e)
9KOHOMMYECKasi rocyaapCTBEHHas noagepXka (HanoroBble NbroThl, FOCY4APCTBEHHblE AOoTauuu npuv
OMNpEeLEeneHHbIX YCIOBUSX); X) PperynupoBaHWe TroCydapCTBOM peknambl B CPeAcTBaxX MacCOBOW
MHd OopMauuu.

lMpaBoBoKr cTaTyc CyOBLEKTOB MH(OpPMALMOHHOIO MpaBa BKMo4YaeT B cebsi: MHpOpMaLUVOHHYIO
NPaBOCMOCOOHOCTL; MHAOPMALIMOHHYIO [0eecrnocobHOCTb, nNpaBa M 00s13aHHOCTU CyOBEKTOB, a Takke
OTBETCTBEHHOCTb, FApaHTUM OCYLLECTBEHUSA MX npaB. [10 OTHOLWEHWIO K MHGOPMaUMM BCE CyOBbEKTbI
MOXHO pasgenutb Ha TpwW T[pynnbl: Npou3BoAuTENnW, obnagatenu, COOCTBEHHUKM WHGOpMaUUK,
notpeburenu.

MpeaomeT MHMOPMAUMOHHOIO MNpaBa - YacTb OOLLECTBEHHbLIX OTHOLLEHWI, KOTOpble CBSI3aHbl C
co3gaHneM, OMOpMIIEHMEM, XpaHeHMeM W 00paboTKOM, pacnpoCTPpaHEHNEM, WCMNONb30BaAHNEM
MH(OPMAaLIMOHHBIX PECYpPCOB, CBSA3bIBAETCHA C pa3BMTMEM B obnactn opmMupoBaHMS U ynpaBneHus
VMH(OPMAaUMOHHBIMKU pecypcamun, C pa3BUTUEM M UCMONb30BaHWEM HOBbIX TEXHONOMMYecKnx paboT C
VMHOpMaUMEN N TEXHOMOMMAMI ee Nepefadn B cUCTEMaX M CETSAX KOMMYHMKALMIA C YCTaHOBITIEHNEM Mep
no obecrnedeHuto GesonacHOCTM B MHOPMAUMOHHBIX cdepax, BkovawLwas B cebsa topuanyeckyto
OTBETCTBEHHOCTb B Ha3BaHHbIX obnacTsx.

MpeomeTbl NPaBOOTHOLLEHUI B CETU VIHTEPHET - calT, CTpaHuua, cepBep, OOMEH, SreKTpuieckas

no4ra v gp.
MpepocTtaBnenne wuHdoOpMauMM - OEWCTBWS, HamnpaBlieHHble Ha MonyyYeHve MHGOopMaLmm
OnpefeneHHbIM KpyroM nnL Uiy nepegadvy nHpopmMauum onpeaeneHHoMy Kpyry fiuL.
Mpu3Hakm WHGOPMALNOHHON CUCTEMBI - @) BbINOMIHEHWE OAHOW, HECKONbKUX (PyHKUMA B

OTHOLUEHMN nHGOpMaLmm; 6) eANHCTBO CUCTEMbI (Hannyune obLen dannoson 6asbl, e4uHbIX CTaHOAPTOB
1 MPOTOKOJIOB, €4MHOI0 YNPaBIieHNs1); B) BO3MOXHOCTb KOMMNO3NLIMN U JEKOMNO3NLIMN OO BEKTOB CUCTEMBI
NMpy BbIMNOJSTHEHMM 3a4aHHbIX OYHKUMIA (BbIOEPKKM M3 3aKOHOB B "l@apaHTe", 3aknagku - BCe B OOHOM
danne).

lMpu3Hakn OTHECEHWUs CBELEHUN K CrykeOHOWM TawHe - a) CBedeHws, codepXalime CryxebHyro
WHOpMaUNO O OEATENbHOCTU FOCY4AaPCTBEHHbIX OPraHOB UMW MOABEAOMCTBEHHbLIX UM MpPeanpusaTum,
opraHu3auui, 3anpeT Ha pacrnpoCTpaHEHUE KOTOPbIX YCTAHOBMEH 3aKOHOM WU AWKTYETCS CryXebHown
HeobXoaMMOCTLIO; 6) cBeAeHus, ABMAIOWMECS KOHpMAEHUMaNbHON nHdopMaumen onsa gpyrmx nvy, Ho
CTaBLUNE U3BECTHLIMU NPELCTaBUTENAM FOCYAapCTBEHHbBIX OPraHOB B CUIY UCMOMHEHUS UMW CITY>KEBHbIX
obs3aHHOCTEN.

lMpu3Hakn 0xpaHOCNoCOOHOCTU MHAOPMALIMM - @) OXPaHE MOASIEXUT TOSTbKO JOKYMEHTMPOBAHHAas
uHdopmauus; 6) nHpopMauus JomKHa COOTBETCTBOBATb OFPaHUYEHUSAM, YCTAHOBIIEHHBIM 3aKOHOM; B)
3awmTa nHopmaLmmn yCTaHaBIMBaETCH 3aKOHOM.

MpuHUMNBI 3acekpeynBaHUs MHAPOPMALMM - @) NMPUHUUMN 3aKOHHOCTU: KOHKpEeTHas WHdopmaums
OOMMKHa COOTBETCTBOBATb MEPEYHIO CBEAEHWI, COCTaBNALWMNX FOCYAapCTBEHHYIO TamnHy; ©6) mpuHUMN
060CHOBAHHOCTU: LIeNecoobpasHOCTb OTHECEHUS YKal3aHHbIX CBEOEHUN K TOCYyAapCTBEHHOW TawnHe
yCTaHaBNMBaETCs MyTEM IKCMEPTHOM OLIEHKM BEPOSITHOrO yulepba nHTepecam rocygapcrtea u obuiectsa
M Ha OCHOBaHMW OanaHca XW3HEHHO BaXKHbIX MHTEPECOB IIMYHOCTW, oOLlecTBa WM rocygapcrea; B)
NMPVHUMM CBOEBPEMEHHOCTU: 3aceKkpeyrBaHMe C MOMEHTa MOMyYeHNst CBeOEeHNA unmn 3abnaroBpemMeHHoe
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3acekpeyvmBaHue; r) NpUHUMN 0ba3aTernbHONM 3alMThl: CBEAEHMS 3aLUULLaI0TCA opraHamu, obnagarowmumm
COOTBETCTBYIOLLIEN KOMMETEHLMNEN.

MprHUMNbI NHGHOPMAaLIMOHHOTO Npaea - 3aMKCMPOBaHHLIE B MPABOBbLIX HOPMax OCHOBHbIE Havana,
onpeaensiioLme CyLLHOCTb M coaep)XaHue AaHHOW oTpacny npaea, NpuaaroLLmne en CUCTEMHbIN XapakTep
1 MO3BOSSAIOLLME e FOBOPUTL O LIENTOCTHOCTM MEXaHM3ma NpaBOBOro perynupoBaHusi, basmpytowmecs Ha
KoHctutyuumn PO, degepanbHbiX 3aKoHaxX U ApYrMx HOPMaTUBHbIX aKTax.

MpodeccnoHanbHasa TaHa - 3allMiaemMasi 3akOHOM MHJOpPMaLMs, JOBEPEHHAs! UMM CTaBLuas
M3BecTHOM nuuy (gepxartento  WHGOpMauMM)  UCKIIOYUTENBHO B CUIY  UCTIOMHEHWUS UM
npodeccuoHarnbHbIX 00A3aHHOCTEN, He CBsI3aHHAs C rocy4apCTBEHHOW MITM MyHULUMNANbHOM CriyX0OoMn.
PacnpocTtpaHeHne aTo MHopMaLmMm MOXET HaHECTU yulepO AOBepuUTENto, HO MpU 3TOM MHGOPMaLMSA
He ABNAeTCs MHOWN.

PacnpocTtpaHeHne wHdopMaumMn - [EeNCTBUSA, HamnpaBfieHHblE Ha MNOMlydYeHue MHGOopMaLmm
HeonpeaeneHHbIM KpyroM nnL, Unv nepegadvy MHpopmMauum HeonpeaeneHHoMY Kpyry nnd,.

Pexvm 3awuTbl MHOpMaLum - yCTaHOBIIEHHAA 3aKOHOM MnpoLeaypa 4OCTyna K COOTBETCTBYOLL MM
CBEeOEHUSIM U OTBETCTBEHHOCTb 3a pasrfalleHne 3TUX cBedeHun. Pexum 3awmtbl MHopmauum
yCTaHaBMMBaAETCA B OTHOLLEHMM TPEX rpynn CBeAEeHWI: a) CBEAEHMS!, OTHOCALLMECS K rOCYdapCTBEHHOM
TalHE: PEeXUM yCTaHaBNMMUBAETCS YNMONTHOMOYEHHBIM rOCY4apCTBEHHLIM OpraHOM Ha OCHOBaHMU 3akoHa
"O rocygapcTBeHHOW TamHe"; ©) KoHdugeHuManbHas WHGOPMaLNs, PEXUM  3alinTbl  KOTOPOM
yCTaHaBNMBaeTCst COOCTBEHHUKOM WMH(OPMALMOHHBLIX PECYPCOB MMM YMOSTHOMOYEHHBIM MM JIMLOM Ha
ocHoBaHun 3akoHa "O6 wuHdopmaummn"; B) NepcoHasnbHble [aHHbIE; PEXUM 3alUMTbl TaKUX OaHHbIX
OOIMKEH YCTaHaBNMMBaTbLCA creumnanbHbiM doegeparnbHbiM 3aKOHOM, KOTOPbIN HE NMPUHAT.

PexvmMbl koMMep4YecKkon TarHbl - a) KOHMOEHUMarnbHblE OTHOLLUEHUSA MO KOHTPaKTy - C MOMEHTa
TPYOOYCTPONCTBA MEXAY COTPYAHUKOM W HOPUOUYECKAM NULOM OOPMIISOTCS B TPYyOOBOM [OroBope
(KOHTpaKTe) UNKn B NPUITOXEHNM K HEMY; 6) KOHMAEHLMANbHbIE OTHOLWEHUA NO CAYXXEOHBIM YHKLMAM,
BO3HMKAKOLLME MEXOY COTPYAHMKAMU O4HOW (oUPMbI, onpegensowmecs JOMKHOCTHBIMU NHCTPYKUNSAMMU;
B) KOHMAEHUManNbHbIE OTHOLLUEHWS] MO YCMOBUSAM [OrOBOpa - MEeXAy 3aKa3ydMkoM W MCMOSTHUTENEM -
0OpMIISOTCS B rpaXk4aHCKOM JOroBope.

Cwncrema nHdopMaLMOHHOIo Npaea BkoYaeT B cebs yeTbipe pasgena: a) obuiune nonoxeHust; 6)
rocy4apCTBEHHOE perynupoBaHMe WHEMOPMAaUMOHHOW cdepbl (MpaBoBble PEXMMbI MH(POPMALMOHHBIX
pecypcoB, MOpPsSAOK CO34aHuMs M MPUMEHEHMST MH(OPMAUMOHHBIX TEXHOMOMMIA, MEXAYHAPOOHbIN
NHOPMaLIMOHHBIN obmeH, NHOPMAaLIMOHHBIN PbIHOK (anekTpoHHas KoMMepLms),
BHYTPMOPraHM3aumoHHOE ynpaBrneHne C MUCMOSb30BaHMEM WMH(OPMALMOHHBIX CUCTEM, pPerynupoBaHue
cpeactB  maccoBouM  MHdopmauuu, npaBa rpaxgaH B uHGOpMauMOHHOW cdepe, apxuMBHOE W
oubnuotedHoe pfeno); B) mHdopmauuoHHas 6esonacHocTb (obecrnedyeHne 6e30MacHOCTU FIMYHOCTM,
rocygapcrea, obuiectBa M rnobanbHOro MHPOPMALMOHHONO MPOCTPAHCTBA); ) OTBETCTBEHHOCTH B
NHGOPMALIMOHHON cdepe: YronoBHas; afMVHUCTPaTUBHaNA, ANCUMNIIMHAPHAas!, rpaXa4aHCKo-NpaBoBas.

Cunctema opraHoB rocyfapCTBEHHOM BrnacTv, 0b6ecneynBarolLmx MpaBo JOCTyna K MHGopMaumu.
KoHcTutyuusa P® 3akpennsieT npaBo cBOOOOHOrO JOCTyna K MHOpMauumn, NO3TOMY rocygapCTBEHHOE
yrnpaBrneHue B MHPOPMaLMOHHOM cdepe ocyLecTBNAeTCA Bcemu BeTBAMK Bnactu. ObLee ynpaBneHue
ocywectenstoT: depgepanbHoe CobpaHne PO, [lpeangeHt P®, [paButensctBo, cyabl, Coser
Be3onacHocTu.

CnyxebHaa TarHa - 3awuuiaeMasl 3aKOHOM KOoHdwmAeHumanbHas wHdopmMauus, craBLiast
N3BECTHOW B rocyfapcCTBEHHbIX opraHax unun OMC Ha 3aKpbITbIX OCHOBaHUSAX B CUITY WCMOITHEHUS MMM
cnyxebHbIx 06a3aHHOCTEN, a Takke cnyxebHas nHgpopmMaumns o 4eATenbHOCTM CaMOoro opraHa.

CreuvanbHble MH(OPMaLUOHHO-NPaBOBbLIE MpUHUMMLI - 1) MpuHUMNbI, obecneuymBatoLmecs
KoHctutyuunen PO, Ho nmetowmne ceoto cneumguky B MHPOPMALMOHHOM NpaBe: a) NpyHUMN cBOOOAHOMO
npou3BoACTBa, pacnpegeneHns, Aoctyna K uMHgopmMauum; 6) npvHUMN 3anpelleHns Npov3BOACTBA U
pacnpocTpaHeHusi MHdopMauuK, BPedHOM W OMacHOW AN  pasBUTUSA  NIMYHOCTM, obuiectBa WU
rocygapctBa. OH peanusyeTcss 4yepe3 HOpMbl ©e30MacHOCTVM rocydapcTBa; 2) MPUHUMMLI, KOTOpble
OpPMYNUPYIOTCH Ha OCHOBE CBOMWCTB MHAOPMAaUMK: a) NpuHUMN "oTdyxgeHus" uHdopmaumm oT ee
cosgatend; ©) npuHUMN 06OPOTOCNOCOOHOCTU MHGOPMALUK; B) MPUHLMN UHEAOPMALMOHHOIO obbekTa
(oByeomHcTBO MHGOPMaLMU M ee HOCcUTENs); ) MPUMHUUMN pacnpoCTPaHAEMOCTU U 3K3EMMMAPHOCTU
MHd OopMauuu.

CpegHne MHMOPMAaUMOHHbIE CUCTEMBI - WMH(OPMAaUMOHHbIE CUCTEMbI, UMEKLMe AJNUTENbHbIN
XU3HEHHbI UWKI, HanMuuMe aHanuMTudeckon o0paloTKM [OaHHbIX, Hanuume cpenctB obecrnedeHus
6e3onacHoCcTW, Heobxoamm LITaT COTPYAHWNKOB M €CTb B3aUMOAENCTBNE C (DMpMOn-paspaboTynkom.

CpenctBa mMaccoBov MHGOPMaUMM - pes3yrnbTaT WMHTENNEKTyanbHOW OesTENbHOCTU, VMMEKLLMIA
dopMy nepuogmyecKoro pacnpoctTpaHeHUss UHopMauuu.

CrteneHn cekpeTHOCTM - a) ocobasi BaXXHOCTb - TakoW rpudd UMEKT CBEAEHUSA, pasrnalleHune
KOTOpbIX MOXET HaHecTu yuiepb uHTepecam P®; ©) coBepLUeHHO CEKpeTHO - Takon rpud umeroTt
CcBefeHVs, pasrialleHne KOTOpbIX MOXET NPUYUHUTD yepb MUHUCTEPCTBAM U BEOOMCTBaM; B) CEKPETHO
- Takom rpuc umeroT CBeAeHUs, pasrialleHnMe KOTOPbIX MOXET MPUYUHUTBL yulep® npegnpusTusm,
yupexgeHvam, opraHmsauusam (oo 1991 r. ceegeHnst Takoro poga OTHOCUITUCH K CITY)XeOHOW TanHe).
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CybbekTbl HaHKOBCKOW TalHbl - Bnagenew, 6aHKOBCKOM TalHbl - KITMEHT; Nofb3oBaTenb 6aHKOBCKON
TalHbI - OaHK.

CybbeKTbl rocyfapCTBEHHOM TaWHbl - nuvua, [OOMyLEHHble K CBEAEHUSIM, COCTaBMSOLLMM
rocyapCTBEHHYIO TanHy.

CybbeKTbl KOMMEPYECKON TalHbl - a) obragaTenn KOMMEpPYECKOM TalHbl - cama opraHnsauus um
COTpYOHUKK, paboTatowme B Hel; 6) NpaBoONpPeeMHUKN - NnLa, KOTOPbIM MHOPMaLUs, COCTaBnsaoLLas
KOMMep4Yeckylo TavHy, cTana MW3BecTHa B CWy  CNYyXeOHOro  MOMOXEHWsl,  UCMOITHEHMWS
npodeccuoHarnbHbIX 0693aHHOCTEN, B CUIY AOroBOpa, HAa MUHOM 3aKOHHOM OCHOBaHUM.

CybObeKTbl MepcoHanbHbIX OaHHbLIX - NULA, K KOTOPbIM OTHOCATCA [OaHHble, WX HaCMNegHWKW.
OrpaHnyeHne npaBa Ha OXpaHy NEepCOHarbHbIX AaHHbLIX CYLLECTBYET AN CyObEeKTOB, AOMYLUEHHbIX K
rocyoapCTBEHHOW TalHe, a Takke MNOJO03PEBaEeMblX B COBEPLUEHUM MNPECTYMNeHun. Pexum
KOH(pAEeHUMaNbHOCTN CHUMAETCA B crydyae o6e3nnynBaHvs NepcoHarbHbIX AaHHBbIX UMW MO XenaHuio
cybbekTa NnepcoHanbHbIX AaHHbIX.

CybbekTbl NpaBa MaccoBOW MHAOPMaLMK - yIpeauTenb, pefakuns, n3gatenb, pacnpocTpaHuTenb
1 COBCTBEHHMK MMYLLLECTBA pefaKkLnm.

CybbekTbl MpaBoOTHOWEHUA B VMHTepHeTe - a) co3gaTenu NporpamMmMHbIX TEXHOMOMMI (4YacTen
MHGOPMALIMOHHOM  MHGPACTPYKTypbl); 6) npousBoguMTENM U pacnpoCTpaHUTENM uHGoOpmaumm B
WHTepHeTe, B TOM Yncrne okasbiBaloLLMe YCnyry Mo NOAKIHYEHNIO (MpoBanaepsl); B) noTpedutenu.

CybbekTbl npodyeccuMoHanbHOW TaWHbl - @) goBepuTenb; 0) Aepxatenb; B) Monb3oBaTenb
(rocynapCTBeHHble OpraHbl, KOTOPbIM CT@HOBUTCA W3BECTHA rOCYyOapCTBEHHas TalHa B CBA3N C
NCMNonb3oBaHNEM CyXeOHbIX 06s13aHHOCTEN).

CybbekTbl 3MNeKTpOHHO-UUcpoBOM MogNUCK - NoNnb3oBaTeny WHGOPMALMOHHOW  CUCTEMBI;
obnagatenn  9NeKTPOHHO-UMGPOBOW  MOAMNWUCK;  YOOCTOBEPSIOWME  LIEHTPbl;  YNOITHOMOYEHHbIE
denepanbHble opraHbl UCMOMHUTENBHOW BNACTW.

TavHa 4YacTHOM XM3HU - COCTaBHOW 3MEMEHT MpaBa Ha HEMPUKOCHOBEHHOCTb YACTHOW >KU3HM.
TaliHa YacTHOWM XM3HW BKIHOYaET B Ce0S NMYHYO, CEMENHYIO TalHy M OXpaHy NepCOHarbHbIX AaHHbIX.
lMpaBoBasi oxpaHa npaBa Ha HEMNPUKOCHOBEHHOCTb YaCTHOW >KU3HM OCYLLECTBASETCS YCTAHOBIEHWEM
KOHCTUTYLIMOHHBIX rapaHTui. MHdgopmauus, 3aTparmBarollasi HEMPUKOCHOBEHHOCTb YACTHOW KU3HW U
CTaBllas W3BECTHOMW HAa 3aKOHHbIX OCHOBAHWAX OPYIMM nuvuam, [OMKHA OXPaHATbCA B pexumMe
nNpod)eCccUoHarnbLHOM UNn cny>xebHom TarHbl.

Llenn 3awutbl nHdopmaumn - a) nNpegoTBpalleHue XULLEHWS, YTEYKM, WCKaXKEHUs, yTpaTtbl U
nogaenkun uwHdopmaumy; 6) npegoTBpalleHMe HEeCAHKUMOHMPOBAHHBLIX AEWCTBUA MO YHUYTOXEHMIO,
mMoaudpmkaumm, KOMMPOBaHWKO W OMokMpoBaHMO  WHOpMauwuW; B) peanu3auus npaeBa  Ha
roCy4apCTBEHHYIO TalHy U KOHUAEHUMANbHY MHGOOPMAaLMIO.

OneKTpOHHO-UMPoBas NOANUCE - PEKBU3UT SNEKTPOHHOIO JOKYMEHTA, MOSTyYEHHbIV B pe3ynbTrate
npeobpa3oBaHnst NHPOPMALIUM C UCMOSNb30BAHNEM 3aKPbITOIO KItoYa 3NEKTPOHHO-LMGPOBOM NOANUCY 1
MO3BOMSAOWNA YCTAHOBUTE MOAMMHHOCTL UM LIENIOCTHOCTb COAEPXKALLENCS B 3NIEKTPOHHOM [OKYMEHTE
nHdopmaumm, a Takke obnagarens aneKTpPoOHHO-LUMGPOBON NogNNCU. SNEKTPOHHO-LMGpoBas NOAMUCH B
3MNEKTPOHHOM [JOKYMEHTE CTaHOBUTCS PaBHO3HAYHOW COGCTBEHHOPYYHOM MOAMMCKM MPU CReayroLmX
ycnoBusx (OQHOBPEMEHHO) - @) cepTudmKaT Krnko4va 3MeKTPOHHO-LMEPOBON MOANMUCK He yTpaTun cuny; 0)
NMOATBEPXKAEHA MOOJIMHHOCTb  3NEKTPOHHO-LM(POBOA NOANUCU B 3NIEKTPOHHOM  [LOKYMEHTE; B)
3MNEKTPOHHO-UUPpOoBas NOAMNUCH NCMONb3YETCA B OTHOLLEHUSAX, UMEIOLLUX IOPUANYECKOE 3HAYEHME.

OnekTpoHHoe coobuieHne - wuHPOpMauMs, nepegaHHas WM MoflydeHHas NoNb30BaTenem
VMHPOPMaLMOHHO-TENEKOMMYHUKALMOHHOWN CETU.

ONEKTPOHHBIA OOKYMEHT - OOKYMEHT Ha LUM(POBOM HOCUTENE, COCTOALLMIA U3 TpeX 3fIEMEHTOB:
cogepxaHve uHdopmauum; hopma NPeaoCTaBNeHNs COAepXKaHus; HOCUTENb MHAOPMaLUN.

KOpuguueckne ceonctBa UHGOPMaUMM - CBOWCTBA WHpOpMauum, MO3BOMSAKOLIME OCYLLECTBIATb
NpaBoOBOE pEryriMpoBaHne B OTHOLLEHWUM UHOpMaLuK: a) bmanyeckas HEOTHYXKOAEMOCTb (OTYYXOEHUe
WHOpMaLMM 3aMeHSETCH Nepegaden nNpaB Ha ee Ncnornb3oBaHme); 6) 06ocobneHHoCcTb MHpopmMauun -
AN BKMOYeHUs B 0DOPOT MHAopMaLms MCMNONb3yeTcs B BuOE CUMBOSIOB, 3HAKOB, TakMM 0Opasom
obocobnseTcs oT NPON3BOAUTENS W CyLLECTBYET OTAENbHO; B) ABYEOMHCTBO UHGOPMALIMM U HOCUTENS;
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. OcobeHHoCTU hopMUpoBaHMS NHAOPMALMOHHOIO MpaBa
. MexxgyHapoaHbIn xapaktep MHOPMaLMOHHOIo npasa
. KomnnekcHbIn xapaktep nHdopmalMoHHOro npaea
. MeTogbl MHGOpMALMOHHOIO Npasa
. NMpaBoBoe perynnpoBaHne MHPOPMALMOHHBIX OTHOLLIEHWI 3a pybexom
maBa 2. VIHdOPMALMOHHO-NPaBOBbIE HOPMbI U  OTHOWeEHWs. CuctemMa W UCTOYHWKK
MHGOPMAaLIMOHHOIO Npasa
1. VlHdopmaumoHHasa HopMa: NoHATUE, 0COBEHHOCTH, BUAbI
2. WHpopMaunoHHO npaBoBblE OTHOLLUEHUSA: MOHATUE, BUAObl, COOTHOLLEHME C MPaBOBOW
HOPMOW, CTPYKTypa U 3awiuta
3. Cuctema nHdpopmaLmMoHHOro npasa
4. Buabl NICTOYHNKOB MHGOPMAaLMOHHOMO Npasa
5. MpuHUMNbI MHGOPMALMOHHOIO Npasa
maBa 3. NoHATne 1 BUAbI CyObEKTOB MHPOPMALIMOHHOIO NpaBa
1. NoHATne cybobekToB MHOPMAaLMOHHOIO NpaBa (obLlasi xapakTepmcTumka)
2. Poccuiickaa ®epepaums, cyobektel PO 1 MmyHuumnansHble 06pasoBaHnst Kak CyObekThbl
MHGOPMALIMOHHOIO Npasa
3. MNpaxxgaHe v gpyrne uanyeckme nuua kak cybbekTbl MHOPMaLMOHHOMO Nnpasa
4. TpaBoBon cTaTyC OOLLECTBEHHbIX OOBEOMHEHMI U KOMMEPYECKMX OpraHu3auun Kak
cy6beKkToB MHPOPMaLMOHHOTO NMpasa
Paspgen 2. locygapcTBeHHoe perynuposaHne MHopMaLMoHHOW cdepbl
maBa 4. Cuctema opraHoB rocyAapCTBEHHOW BNACTW, PErynupyoLwmx MHpopMaunoHHyo cdepy
1. l'ocypapcTBeHHOE yrpaBneHue B MHpopmaunoHHon cdepe
2. Cuctema M MOMHOMOYUS OpPraHOB rOCYOapCTBEHHOW BRacTv, obecrneymBaroLmx NpaBo
4ocTyna K nHdpopmanmm
3. Cuctema 1 KOMNETEHUMSI OpraHoB, 06eCcneyYnBaoLLIMX OXPaHy roCcyaapCTBEHHOW TalHbI
4. KomneTeHunsi opraHoB rocyfapCTBEHHOM BMacTu no 0becrneyeHuto NpaBOBbIX PEXMMOB
KOH(bnaeHumansHon nHpopmaumm
5. BsaumopgenctBne OpraHoB MECTHOrO CaMmOyrpaBfieHUs M OpraHoB roCygapCTBEHHON
BMacTK B YCIOBMSAX MHOpMaTM3aumm obliecTea
6. OnekTpoHHOEe rocyaapcTeo
maBa 5. NpaBoBble pexxmMMbl MHOPMALNOHHBLIX PecypcoB
. MoHsITMe NpaBoBOro pexmmMa MHPOPMaLMOHHbBIX PECYPCOB
. MoHsATHe n BMAbl oxpaHoCNocobHoM nHdopMaumm
. Pexxnmbl 3awmnTbl nHpopmaumm
. FlocygapcTBeHHas TaHa Kak npegMeT, U3bAThIN U3 rpaxxgaHckoro obopota
. CnyxebHasi 1 npodeccuoHarnbHas TarHa
. TaHa 4aCTHON XXMU3HW
. Kommepueckas n 6aHkoBckas TanHa
maBga 6. NpaBoBoOe perynupoBaHue, cosgaHue n npuMmeHeHne NMHGPOPMaLMOHHbIX TEXHOMOMN
1. MNoHaTne n Bngbl MUHPOPMALMOHHBIX TEXHOMOMIA
2. MNMopsiaok cosgaHns MHOOPMAaLMOHHBLIX TEXHOSOMMI
3. [lpumeHeHne  MHMOPMAUUOHHBIX  TEXHONOMMA  rocyAapCTBEHHbIMKM  OpraHamu,
IOPUANYECKUMM U (OMINYECKMMMN NTMLLAMMU
4. HapyweHue nopsaka npuMeHeHus MHEOPMAaLMOHHBIX TEXHOMOorMm: WHgopmaumnoHHas
BOWMHa, MH(pOpMaLIMOHHOE OpYXue
maBa 7. [NpaBoBoe perynupoBaHue NMHPOPMAaLIMOHHBIX CUCTEM
1. MNoHaTne n Bnabl MUHPOPMALMOHHBIX CUCTEM
2. Nopspgok paspaboTkn 1 opuumanbHas permctpaums nporpamm ansa 3BM n 6a3 gaHHbIX
MnaBa 8. OcobeHHOCTM NPaBOBOrO PErynMpoBaHns UHTEPHETA
1. Obuwas XapaKTepucTtuka MHTepHeTa Kak ocobon WHOpPMaLMOHHO-
TENEeKOMMYHMKALMOHHON ceTn
2. [lesTenbHOCTb, OCYLLLECTBNsiIEMas NnocpeacTBoM VIHTepHeTa
3. NocypapctBeHHoe perynvpoBaHne ViHTepHeTa B Poccum 1 3a pyGexom
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maga 9. NpaBoBoe perynupoBaHue NHPOPMALIMOHHBIX PECYPCOB
1. NoHaTre 1 B1abl NHHPOPMAaLMOHHbLIX PECYPCOB
2. lMopsgok  copmmpoBaHns  UMHOPMAUMOHHBLIX  PecypcoB W npefocTaBneHus
WMHPOPMALIMOHHbBIX yCnyr
3. locynapcTBeHHble MHOPMAaLMOHHbBIE pPecypChl
4. [ocynapcTBEHHOE perynnpoBaHue 6ubnmuoTteyHoro gena
5. locynapcTBeHHOe perynupoBaHue apxXMBHOro gena
naBa 10. ONEeKTPOHHbIV LOKYMEHT
1. MNoHATME M CTPYKTYpa ANEKTPOHHOro AOKYMEHTa
2. NpaBoBoW cTaTyCc 3NEKTPOHHOW Unposon noanmcu
maea 11. lNpaBa rpaxgaH B MHOpMaLMOHHOM cdepe
1. NpaBo Ha gocTyn K MHopmauuu
2. lNpaBo MHTennekTyanbHon cobCTBEHHOCTU
maBa 12. lNpaBoBoe perynuposaHne cpeacTs MacCoBOW MHopmMaLum
1. lNMoHsTME 1 B1AbI CpeacTB MaccoBOn MHdopMaLnn
2. NpaBoBow cTaTyc cpeacTs MaccoBon nHdopmaumnm
3. lNMpaBoBoK cTaTyc XypHanucra
masa 13. IHpopMaLMOHHBIN PbIHOK
1. NoHATME 1 CTPYKTYpa MHPOPMALIMOHHOIO pbiHKa
2. TeHaeHUUN pas3BUTUA MHPOPMALIMOHHOIO PbIHKA
Paspen 3. MHdbopmaumoHHasa 6e3onacHoCcTb
Mmaea 14. Obwas xapakrepuctmka MHpopMaLMOHHON Ge3onacHoCTH
1. MNMoHATNe nHopMaLMoHHOM 6e3onacHOCTH
2. HauuoHanbHble uHTepechkl PO B MHhopMaumnoHHon cgepe n nx obecneveHme
3. UcTtouHukn yrpo3 nHdopmaumoHHon 6e3onacHocty PO
4. [ocynapcTBeHHast nonnTtuka B ccpepe nHdopmaumoHHon 6e3onacHocTu
5. ObecneveHne nHdopmMaLmMoHHOM 6e3onacHoOCTH
maea 15. MHdopmaumoHHas 6e30nacHOCTb JIMYHOCTH
1. Obwasa xapakrepucTmka nHpopMaunoHHom 6e30MacHOCTU NIMYHOCTH
2. HpopmaumnoHHo-Ncuxorormdeckasi 6e3onacHoCTb
3. NHopmaumoHHo-ngeonornyeckas 6e3onacHocTb
maBa 16. MHdopmaunoHHas 6e3onacHOCTb 06LlecTBa
1. OGLasa xapakTepucTnka MHpopmaLnoHHor 6esonacHocTn obLecTBa
2. Yrpo3bl MHopMaLWOoHHOM 6e3onacHOCTK obLlecTea
naea 17. IndopmaumoHHas 6e3onacHOCTbL rocygapcTea
1. Obwasa xapakTepucTmka nHpopmMaumoHHon 6e3onacHoOCTM rocygapcTaa
2. Yrpo3sbl 6e3onacHoCcTv rocyaapctea B MHAOPMaLMOHHON cdhepe
Mmaea 18. MHdopmaumoHHas 6e3onacHoCTb B rnobanbHOM MHGOPMAaLMOHHOM NPOCTPaHCTBE
1. MNoHaTne rmobanbHOro MHPOPMAaLMOHHOIO NPOCTPaHCTBa
2. CTpykTypa rnobansHoro MHpopMaunoHHOro NPOCTpaHCcTBa
3. O6ecneyeHne 6e3onacHOCTK B rMobanbHOM MHPOPMALIMOHHOM MPOCTPaHCTBE
Pasgen 4. OTBeTCTBEHHOCTb B MHDOPMaLMOHHONM cchepe
maea 19. OTBETCTBEHHOCTb B MHGPOPMaLMOHHON cchepe
1. OucunnnmHapHas n agMMHUCTPaTUBHAsA OTBETCTBEHHOCTb B MH(bOpMaLMOHHOM cdhepe
2. YronoBHasi OTBETCTBEHHOCTb
3. MpaxxgaHcko-NpaBoBasi OTBETCTBEHHOCTb
maea 20. OTBeTCTBEHHOCTb B 06M1acT maccoBow nHdopmMaumm
1. OTBETCTBEHHOCTb 3a PacnpoCTpaHeHMe 3anpeLLeHHON peknambl
2. OTBETCTBEHHOCTb 3a WHble HapyLWeHus 3akoHogaTenbCTBa O CpeacTBax MacCOBOMW
MHopMaLmn
3. OcHoBaHMsi 0CBOOOXOEHWST OT OTBETCTBEHHOCTM CYOBLEKTOB npaBa MaccoBOW
NMHopMaLmn
4. OTBETCTBEHHOCTb 3a yLeMreHne cBob6oabl MaccoBov MHpopMauum
5. MpuoctaHoBneHue Bbinycka CMW kak 0cobblvi BUA OTBETCTBEHHOCTYU
maea 21. OcobeHHOCTN OTBETCTBEHHOCTM B ceTU "MIHTepHeT"
1. YronoBHas 0TBETCTBEHHOCTbL B VIHTEpHETE
2. ADMUHUCTpaTUBHAA OTBETCTBEHHOCTL B VIHTEpHETE
3. MpaxxgaHckas OTBETCTBEHHOCTb B NHTEpHETe
4. OTBETCTBEHHOCTb NpoBanaepoB B IHTepHeTe
MpunoxeHna
Mpunoxexue 1. MNporpamma Kypca "NHdopmaunoHHoe npaso”
Llenn v 3agaun npenogaBaHnst AUCLMNINHBI
CTpykTypa 1 cogepxaHvme QUCUUNIVHBI
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Mpunoxexune 2. CrioBapb TEPMUHOB
Mpunoxexue 3. CNUCOK pekoMeHayeMOn NUTepaTypbl
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