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1. IlonsaTue cemeiiHoro npasa

BrniepBbie OpauHO-CeMeilHbIC OTHOIIEHUSI MOJYYUIU TTPaBOBOE pe-
ryiupoBaHue B coBeTcKoM CeMeiiHOM KOaeKce 3aKOHOB 00 akTax
rpaxmaaHckoro coctossHus 1918 r. B 1936 r. mpaBoBoe peryimpoBa-
HHMe CeMeliHO-OpayHbIX OTHOIIEHUI TIOJTYYWJIO HOBOE pa3BUTHE B TIO-
cranosiaenun LUK u CHK CCCP or 27 utons 1936 r. «O szampenie-
HUU abOPTOB, YBEIMYEHUM MaTePUAIbHON TMOMOIIM POXEHUIIAM, YC-
TaHOBJICHMU TOCYIapCTBEHHOW IMMOMOIIM MHOTOCEMEWHBIM, pacllupe-
HUM CETU POAWMJIBHBIX JOMOB, JETCKHUX CAlOB, YCHJICHUU YTOJOBHOTO
HaKa3aHMS 3a HeIUIaTeX aJUMEHTOB M O HEKOTOPBIX M3MEHEHMSIX B
3aKOHOJATeIbCTBE O Opake U ceMbe». JlanbHeillee yKperieHue ce-
MelHO-OpavyHble OTHOIIEHMST KaK OTpaciib mpasa rmonyymin B Kogekce
o 6pake u cembe PCDOCP, xoropblii ObTI MPUHAT HA MSITOM CECCHU
BepxoBHoro Coseta PCOCP ceabmoro cosbiBa 30 mtonst 1969 r.

B HacTosiiiee Bpemsi OCHOBHBIM HOPMAaTUBHO-TIPABOBBIM aKTOM,
PEryJIMpYIOIIUM CEMEHHO-TIPaBOBbIE OTHOIIEHUSI Ha TeppuTopuu Poc-
cuiickoii @enepaiuu, sipisercss CemeiHblii Koaekc Poccuiickoit Pe-
nepauuu, npuHSThd [ocymapcTBeHHoi Jymoii Poccuiickoii ®enepa-
uun 8§ pexkadbps 1995 r. CK ycraHaBnuBaeT YCIOBUSI M TIOPSIIOK
BCTYIUIEHUSI B Opak, MpeKpalieHus Opaka, Mpu3HaHUS ero HelAeCcTBU-
TEJbHBIM, PETYJIUPYET JUYHbIE U UMYIIECTBEHHbIE OTHOLIEHUS MEXIy
YjieHaMU CEMbM, IPYTMMU PONCTBEHHUMKAMU M MHBIMU JIULIAMU U OTI-
penensier GOpMbI YCTPONCTBA B CEMbIO JAeTei, OCTaBIIMUXCS O€3 Torie-
YEHUST POAUTEIICH.

OCHOBOIIOJIATAIOIIMMY IPUHIATIAMU CEMENHOTO 3aKOHOAATENbCT-
Ba SIBJISIOTCS:

a) enqmHOOpaune (MOHOTAMHBIN Opak), He HOIyCKaeTCs 3aKIIoue-
HUe Opaka, ecjiM JIMLO YXe COCTOMT B JIPYITOM 3aperMCTPUPOBaHHOM
Opake;

0) IPUHIUI JOOPOBOJBLHOCTH OpayHOIo COI03a — BBIOOP CyIpyra
W BCTyIUIEHME B OpaK 3aBUCUT UCKJIIOUMTETBbHO OT BOJIM JIWII, BCTyIa-
oKX B Opak;

B) NMPUHLIMI MPU3HAHMS Opaka, 3aKJIIOYEHHOTO TOJIbKO B OpraHax
3AI'Ca. bpak, 3aK/IlOUeHHBIII TI0 PEJIMTUO3HBIM 00psinaM, JIM0o ¢hak-
TAYECKOE COCTOSTHUE B OpauHbIX OTHOLIEHUSX O€3 perucTpaiuu Opaka
B opraHax 3AI'Ca, siBnsieTcs JIMUHBIM JIEJIOM KaXIOTO TpakJAaHWHA,
HO He BJIEYET 3a cO00I HUKAKMX MPABOBBIX MOCICACTBUIA;

I') TIPUHIMIT PaBEHCTBA CYNPYrOB B CEMbE — O3HA4YaeT PAaBEHCTBO
MpaB U CBOOOJ CYIPYroOB;



€) MPUHLUN pa3pelieHns] BHYTPUCEMEWHBIX BOMPOCOB MO B3aUM-
HOMY COIJIacCMi0 — TECHO B3aMMOCBSI3aH C MPUHIIMIIOM paBEHCTBa
CYMPYTOB U JIEXUT B OCHOBE BCEX CEMEWHBIX OTHOIIEHUI: MEXIy po-
IUATEISIMU U AETbMU, MEXIY IPYTUMU WiIeHAMU CEMbHU;

3K) TIPUHLIMIT TIPUOPUTETA CEMEMHOTO BOCIIUTAHUS JIETEi, 3a00Thl 00
UX 0J1arOCOCTOSTHUY W Pa3BUTHU, 00eCTIeYeHUs] TTPUOPUTETHON 3allUThI
TpaB U UHTEPECOB HECOBEPIICHHOJETHUX U HETPYAOCIIOCOOHBIX YWIECHOB
cemMbu. JIaHHBIN TPUHIUIT TIOJIOKEH B obecrieueHre TEHASHIIMI HOBOTO
CEMEIHOTO 3aKOHONATENIbCTBA — paccMaTpuBaTh peOeHKAa Kak camo-
CTOSITENIbHBIN cyOBeKT mpasa. [IpaBoBoe mosioxkeHUe peOeHKa B CEMbE
onpeensieTcsl ¢ TOYKM 3peHMs] peObeHKa (a He TpaB U 00s3aHHOCTEN
ponuTeseii), pebeHOK UMeeT MpaBo: BbIpaXaTb CBOE MHEHUE, MpaBa Ha
3200Ty ¥ BOCITUTaHUE CBOMMMU POJUTENISIMUA U IPyTHUE TIPaBa;

3) obecrieyeHue MPUOPUTETHON 3alMTHI IIpaB U CBOOOI HETPYIO-
CMOCOOHBIX YJIEHOB CEMBbU.

CK P® coaepXuT HOpMBbI, OOSI3bIBAIOIIME, B YACTHOCTH, COBEp-
IIEHHOJIETHUX JEeTell K CONEpXKaHWIO CBOUX HETPYIOCIIOCOOHBIX PO-
IUATEJIeN, cynmpyra v OBbIBIIErO Cynpyra K COJAEpXKaHUIO CBOETO HETPY-
JIOCTIOCOOHOTO Cympyra.

Koncturyuust PO ycraHaBaMBaeT MPUHLIMIT PaBHOIIPABUS TpaXkIaH
HE3aBUCUMO OT TOJia, pachl, HAIMOHAIbHOCTH, $SI3bIKA, MPOUCXOXKIIE-
HUSI, UMYIIECTBEHHOTO U JOJDKHOCTHOTO MOJIoXeHus. Bo ucronHnenue
JMAHHOTO KOHCTUTYLIMOHHOTO TipuHLMNa CK P® comepxut mosoxe-
HUe, 3ampelnatliee Jitooble (OpMbl OrpaHUUYEHUSI TIpaB TPaxkIaH IPU
BCTYIUIEHUU B OpaKk W B CEMEWHBIX OTHOIIEHUSIX IO TTPU3HAKAM COLH-
QJIbHOM, pacoBOW, HALIMOHAJIbHOM, SI3bIKOBOW W/ PEJIUTMO3HOW MpU-
HaIJIeXHOCTU. bonee Toro, mpaea rpaxiaH B CEMbE MOTYT OBITh OT-
PAaHUYEHBI TOJIBKO 3aKOHOM U TOJIBKO B IIEJISIX 3ALIUTHI TIPaB U 3aKOH-
HBIX UHTEPECOB JPYTUX YWICHOB CEMbH.

2, IIpenmeT ceMeitHOTO TIpaBa

IIpemMeToM TOW WJIM MHOW OTpaciv TpaBa TPHUHSTO Ha3bIBaTh
KpYT TeX OOIIeCTBEHHBIX OTHOIIEHWIA, KOTOpbIE PETYJIUPYIOTCS HOP-
MaMHU 3TOi OTpaciu MpaBa. B COOTBETCTBUU C 3TUM IPEIMETOM Ce-
MEWHOTO TpaBa SIBJISIOTCS OTHOIIEHUS TO 3aKJII0YeHUIo Opaka, Tpe-
KpallleHWio Opaka W TPU3HAHUWIO eT0 HeNeCTBUTENbHBIM, MMYIIIECT-
BEHHbIE W HEWUMYIIECTBEHHBIE OTHOIIEHUS] MEXIY YIeHAMH CEMbH —
CyInpyraMu, pOOWTENsIMA U NeTbMU (YCBIHOBUTEISIMU U YCHIHOBJICH-
HBIMM), & B CJIy4asx, MPEeIyCMOTPEHHBIX CEMEHHBIM 3aKOHOAATENbCT-
BOM, — MEXIy IPYTMMU POICTBEHHUKAMM Y UHBIMU JIUIIAMU, a TaKXkKe

7



(opMBI M TIOPSIIOK YCTPOMCTBA B CEMbIO I€TEl, OCTaBUIMXCS 0e3 To-
re4YeHusi poauTesieii. DTU BUABI OTHOUIEHUI OOBEIUHSIET TO, UTO BCE
OHM BO3HMKAIOT U3 Opaka, poJACTBa U OTHOLIEHUI, MPUPAaBHUBAEMBIX
3aKOHOM K ponctBy. HoBessioil B COBpeMEHHOM 3aKOHOMAATEbCTBE
CTaJ0 UCKJIIOYEHNEe U3 TIpeaMeTa PeryJMpoBaHUsl CEMEMHOIO 3aKOHO-
JaTeJIbCTBA BOIPOCOB, CBSI3aHHBIX C PEervMcTpalyeil akKTOB TpaXKIaH-
ckoro coctosiHusi. B Hactosiiee Bpems 1K P® B c1. 47 onpenensier
00111Me TIOJIOXKEHUSI PerucTpalii B OpraHax 3alucy akTOB IpaxKIaH-
CKOTO COCTOSIHUSI. AIIMMHUCTPATUBHO-TIPABOBbIE HOPMBI O pPerucTpa-
uuu B cootrBeTcTBUM ¢ 1. 4 cT. 47 'K P®D conmepxarcsi B OTAeIbHOM
3aKOoHonaTeJbHOM akte — @enepanbHoM 3akoHe «O0 akTax rpax-
JTAHCKOTO COCTOSIHUSI».

K nuyHBIM (HEMMYILIECTBEHHBIM) OTHOILIEHUSIM, DPETYJIMPYEMbIM
CEMEMHBIM 3aKOHOJATEJIbCTBOM, OTHOCSTCS: BCTYIUIEHHWE B Opak u
npekpaiieHue Opaka, OTHOLIEHUSI MEXAY CYNpyramu Mpu pelieHuun
BOIIPOCOB XW3HU CEMbHU, BbIOOpa haMWJIUM TIpU 3aKJIIOUEHUU U pac-
TOp>XKEHUU Opaka, OTHOIIEHMSI MEXIY POIUTESIMU U JETbMU IO BOC-
MUTaHUIO U obpa3oBaHuUIO fnetedl U np. K MMylecTBeHHBIM OTHOLIE-
HUSIM OTHOCSITCSl aJlTUMEHTHBIE 00513aTe/IbCTBA YWIEHOB CEMbU U OTHO-
IIEHUS TT0 TOBOAY OOWIErO M pa3iesibHOr0 UMYIIECTBA CYMPYroB.

OTHoOIlIEHUSI B CeMbe HOCAT JIMYHO-IOBEPUTENbHBIN XapakTep,
CTPOSITCSl Ha OCHOBE JIIOOBM W B3aMMOIIOHWMAHMS, OTPEAEIISIOTCS
[JIABHBIM 00pa3oM MOPaJbHO-3THYECKUMM M HPABCTBEHHBIMU MpaBU-
snamu. B cuity sToro nmpuMeHeHre HOPM IpaBa K CEMEMHBIM OTHOIIIE-
HMSIM 3HAYUTETbHO OTPAaHMYMBAETCS. 3aKOH, BTOPTasiChb B CEMEMHBIE
OTHOIIEHMSI, OTPAHUYMBAETCS YCTAHOBJICHUEM TaKUX HOPM, KOTOpPbIE
CITOCOOCTBYIOT YKPEIJICHUIO CEMbU, W CTapaeTcsl MPeaoCTaBUTh BO3-
MOXHOCTh YYaCTHUKAM CEMEHHBIX OTHOLUIEHUN CaMUM ONpenessiTh
colepXaHue CBOWX IPABOOTHOIIEHMI C TIOMOINIbIO Pa3IMYHBIX CO-
rJaneHui (OpayHbIX JOTOBOPOB, COINALIEHW 00 yIulaTe aJuMEHTOB
U T.1.). B 4acTHOCTH, 4TO KacaeTcss MMYIIECTBEHHBIX OTHOINEHUI
MEXIY CYNpyramu, HOPMbI CEMEIHOIrO 3aKOHOAATEIbCTBA HaIpaBlie-
HBI Ha TO, YTOOBI MPHU PETYJIUPOBAHUN UMYIIECTBEHHBIX OTHOLICHUI B
CceMbe WCKIIIOUUTh WM TO KpaWHeil Mepe CMSTYUTh TMOCISICTBUS
HMMYILIECTBEHHOTO HEPABEHCTBA B CEMbe, 3alIUTUTh MHTEPECH 9KOHO-
MUYECKHU CJIAOBIX YJICHOB CEMbH, COXPAHUTb BBICOKME HPABCTBEHHBIC
Havajia BO B3aMMOOTHOIIIEHMSIX YJICHOB CEMbH.

CeMeifHOe 3aKOHOIATEILCTBO HE JacT OIIpeaAcJICHUA CEMbU U CBA-
3bIBACT IOHATUEC CEMBbU C KPYIOM €€ YJICHOB, KOTOPLIC 06pa3y10T €c
cocrtaB. B cooTBeTCTBUU C 3TUM OIIPEACIACTCA IMOHATUC «YJICH CEMbU».
B 4ucno wieHoB ceMbM B COOTBETCTBMM C CEMEMHBIM 3aKOHOMATEIbCT-
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BOM BXOJIAT: CYNPYTH, POIUTEIM W NETH, POMHBbIE OpaThsl U CECTPHI,
6abyIIKK U eMYIIKW, TTACBIHKU W TMaTdepyIlbl, OTYMM M Madexa, BHYKH,
YCHIHOBUTENH, OTEKYHBI, TTOTICYMTESTN, TTPUEMHBbIC POIUTETN, BOCIIATA-
TN, BOCTIMTAHHUKY, TIPUHATHIE B CEMBIO IETU U APYTUE WICHBI CEMBHU.
IIpy 3TOM 3aKOHOATENLCTBO HE YCTaHABIWBAET OKOHYATEBHO TIepe-
YeHb WICHOB CEMbBH, TIPEIOCTABIISAST TeM CaMbIM BO3MOXHOCTb BKITIO-
YUTh B COCTaB CEMbU W WHBIX JIUIL. OTCYTCTBUE B CeMEWHOM 3aKOHOMA-
TETLCTBE TEPMUHA «CEMbsI» CBSI3aHO C TeM, YTO TIOHSATHE CEMbsl HOCUT
COILIMOJIOTMYECKUI, a He MPaBOBOiM xapakTep. Teopust ceMeifHOro mpaBa
oTpeliesisieT TIOHSITHE «CeMbsl» KaK KPYT JIUII, CBS3aHHBIX JIUYHBIMU He-
MMYIIECTBEHHBIMU M WMYIIECTBEHHBIMU TIpaBaMU U OOSI3aHHOCTSIMM,
BBITCKAIOIIMMHU 13 Opaka, pOICTBA, YCBIHOBICHUS WJIM WHOU (DOPMBI
TIPUHSTYS TeTel Ha BOCITMTAaHUE B CEMBIO.

3. Cemeiinoe npaso B cucreme npasa P®D.
CooTHollleHre ceMeifHOro U MHBIX OTpacJieid mpaBa

IIpeacraBneHue o ceMeiiHOM IipaBe OyneT OoJjiee MOJHBIM M SIC-
HBIM TIpY €TO Pa3TpaHMUYeHUN C WHBIMHU OTpacisAMM TpaBa. B mepByto
ouepeib PACCMOTPUM COOTHOIIIEHWE CEMEHHOT0 U TpakIaHCKOTO
TpaBa.

I'pakmaHckoe TpaBO TPU3BAHO pPEryaupoBaTh MMYIIECTBEHHO-
CTOMMOCTHBIe OTHOIIeHUsI. CeMbsl MpeacTaBisieT co60il SKOHOMUYeC-
KYIO sIYeiiKy oOllecTBa, U MEXIy OTAEIbHBIMU UJEHAMM CEMbM TOXE
MOTYT CKJIaZbIBATLCSI MMYILECTBEHHbIC OTHOIIEHUsI. OQHAKO MMYIIe-
CTBEHHBIE OTHOIICHUSI B CEMbEe HOCIT WHOM XapakKTep, HEXeNU pery-
JIUpYyeMble TPaXXJAaHCKUM TPaBOM, B CHJIY TOTO YTO OHM HE WMEIOT
CTOMMOCTHOTO TIpuM3HaKa. Hampumep, mpu ormnpeaeneHUM pa3Mepa
aTUMEHTOB OTCYTCTBYET B3aMMHOE COM3MEpPEHME WMYIIECCTBEHHBIX
3aTpaT, MPOW3BENEHHBIX WieHaMU ceMbu. HeumyliecTBeHHbIE OTHO-
IIeHWs, CKITaABIBAIOIIMECS MEXIY YIeHaAaMU CeMbM, OTIMYAIOTCS OT
peryaMpyeMbIX HOpMaMM TpakIaHCKOTO TpaBa TEM, YTO CKJIaabiBa-
IOTCSI MEXJ/1y KOHKPETHBIMM, CTPOTO OIpeleeHHBIMU YJIeHAMU CEMbU.
B nanHOe BpeMsi TIPOMCXOMUT COMVKEHWE OTHOIICHWH, peryaupye-
MBIX HOpMaMH CEeMEHOTO M TpakIaHCKOTo TMpaBa. B yacTHocTH, 3a-
KJIIOUEHUE MEXIy CymnpyramMu OpauyHbIX KOHTPAKTOB, TPEIyCMOTPEH-
Hbix CK P®, nenaer BO3MOXHBIM IepexoJ OT OOIIei COBMECTHOI
COOCTBEHHOCTH CYIIPYTOB K J0JIEBOi1 cOOCTBeHHOCTH. [lomoOHBIE TeH-
JNEHIIMY HAIJTM CBOE OTpaXXeHWe B TOM, YTO HEKOTOpHIe, TIPEXIIe Tpa-
TUIIMOHHBIE, HOPMBI OpauyHO-CEMEHOro IMpaBa 0Ka3aJluCh BKITIOUEH-
HeiMU B 'K PO.



B oTnuune OT HOPM agMUHUCTPAaTUBHOIO MpaBa, KOTOPBIE TMpU-
MEHSIIOTCSl B LIEJISIX PETyJMpOBaHUSI OpPraHU3allMOHHBIX OTHOILIEHUH,
HOPMBI CEeMEWHOro IipaBa HE HOCSAT M HE MOTYT HOCHUTh BJIACTHO-
pacnopsAIuTeIbHBIN XapakTep. OTHOIIEHUS B CeMbE CTPOSTCS, Ha
YCJIOBUSIX PaBHOIPABUSI CYMPYTOB, TOOPOBOJIBHOCTA WX COBMECTHO-
IO COXMTENIbCTBA, ITO3TOMY METOA BJIACTU-TIOAYMHEHMSI, KOTOPBIM
MPUMEHSETCS B aIMUHUCTPATMBHOM IIpaBe, HEMpUEMJIEM B CeMeii-
HBIX OTHOIIEeHUSIX. M XOTS HEKOTOpPBhIe HOPMBI CEMEMHOI0 3aKOHOMA-
TEIbCTBA, HAaNpUMEP aJTWMEHTHBbIE 00s3aTEIbCTBA, UMEIOT CXOACTBO
¢ HOpMaMM aIMMHMCTPaTMBHOIO MpaBa, BMECTE C 3TUM HMEIOT Cy-
IIECTBEHHbIE OTIMYMS, KOTOPBIE 3aKIIOUYAIOTCS B OTCYTCTBUM BJIACT-
HO-pacIopsIIUTEILHOTO XapaKTepa OTHOIICHUI M B HAIIpaBICHHOCTHU
Ha pEeryJiupoBaHWE OTHOIIEHUN MeXTy KOHKPETHBIMU JUIlAMU —
yneHamMu cembu. Hampumep, CK P® 06s3yeT B onpeneieHHBIX CIIy-
yasgx 0OalylIeK M OeoylieK COomepXaTh CBOMX BHYKOB, OJHAaKO He
YCTaHAB/IMBAaeT OO0S3aHHOCTA BHYKOB IIOMUMHSTHCS 0aOyIIKe WIN
JNeAylKe U He COAEPXUT CAHKIMU 3a HapymeHue Hopmbl. HopMbr
aIMUHUCTPATUBHOTO IIpaBa Yallleé BCETO KacaloTcsl HeOoMpenesieHHOTO
Kpyra JuIl, B TOM 4YHUCJ¢ IOKHOCTHBIX JIMI[, M YCTaHaBJIMBAIOT
CaHKIIMK 3a HapylleHue o0s3aTelIbHBIX IIpaBWjI moBeaeHUs. Hampu-
Mep, HapylleHWEe O TMpaBWIaX IOJb30BAHUSI XUJIBIM TMOMEIIEHUEM
BJIeYeT 3a coboii HajoxeHWe ITpada, a MPUHATUE MPABOMOYHBIM
OpraHoM 10O HOJDKHOCTHBIM JIMIIOM PEIICHMS, IPEeIyCMOTPEHHOTO
AIMWHUCTPAaTUBHBIM KOIEKCOM, — OOSI3aHHOCTb IIO0 IMOTYMHEHUIO
JaHHOMY PEIIeHUIO.

PasrpaHnyeHre HOPM KOHCTUTYLMOHHOTO M CEMEHHOro TpaBa
cjeayeT TIPOBOAMTH B TIEPBYIO ovepenb Mo uX cyobekTam. Hampumep,
ct. 38 Koncruryuuu Poccuiickoit Deaepaliii yCTaHABIMBAET IMOJIO-
KEHWE O TOM, YTO CEeMbsl, MATEPUHCTBO W JETCTBO HAXOMSTCS TIOM
3alIUTON rocyaapcTBa. Ha mepBbIit B3MIsiA maHHas HOpMa MMeEET 1ie-
JIbIO peryjivpoBaHuE CEeMEMHBIX OTHolleHui. OmHaKo CcyObeKTOM
KOHCTUTYLUMOHHBIX OTHOILIEHUH SIBJSIIOTCS OpraHbl MPeaCcTaBUTENbHOMN
Bractu. MIMEHHO nesSTeTbHOCTh OpPraHOB TMPENCTABUTETbHON BIACTH
peryupyeT HOpMbl KOHCTUTYILIMOHHOTO TIpaBa U B JaHHOM TIpUMepe.
JlaHHast HOpMa HampaBjeHa Ha oOecIiedeHMe OXpaHbl CEeMbU, MaTe-
PUHCTBA M JETCTBa CO CTOPOHBI OPraHOB TPEACTABUTEbHON BJACTU
Poccutickoit ®enepanuu. B To BpeMsi Kak HOPMBI CEMEHOTO TIpaBa,
KaK YITOMWHAJIOCh BBIIIE, UMEIOT 1IeJIbI0 PEeryJIMpOBaHKE OTHOIIEHUI
BHYTPU CEMbHU, MEXIY CyNpyramu, poauTENISIMUA U AeTbMM, 0abyIka-
MU UM JelyllKaMd W UHBIMM YJeHaMU ceMbu. 1O ecTb CyObeKTamMu
CEMEWHBIX OTHOUIEHUIA SIBJISTIOTCS WJIEHBI CEMbH.
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4, HpI/IMCHCHI/Ie Ir'paXa1aHCKOI'o 3aKOHOAATCJIbCTBA
K CEMEUHBIM OTHOLICHUSIM.
MckoBast 1TaBHOCTb B CEMEMHBIX OTHOLLIEHUSIX

CeMeliHOe 3aKOHOAATENILCTBO YCTAHABIMBAET YCJIOBUSI U TMOPSIIOK
BCTYIUIEHUsI B Opak, mpekpaileHus Opaka, MpU3HAHUSI ero HeneicTBU-
TEJIbHBIM, a TAKXE PETyJIUpPYyeT JTUUHbIE UMYILIECTBEHHbIE U HEMMYLLECT-
BEHHbIE OTHOILIEHUSI MEXIy WIEHaMU CEMbU U OMpeaessieT (OpMbI yCT-
pOICTBa B CEMbIO JeTeli, OCTaBIIMXCS Oe3 TonevyeHus poaureneit. B cr. 4
CK P® ycraHoBIeHO 00111ee MpaBuiio, KOTOPOE IJIACUT, YTO K CEMEMHBIM
OTHOUICHUSIM, HE YPETyJIMPOBAHHBIM CEMENHBIM 3aKOHOIATEJIbCTBOM,
npuMeHsieTcsl ['paknaHCKoe 3aKOHOIATEIbCTBO TMOCTONBKY, MOCKOJIBKY
3TO HE MPOTUBOPEYMT CYILIECTBY CEMEMHBIX OTHOILIEHUIA.

B nepByto ouepenb HEOOXOAUMO OTMETUTH BIUSIHME HOPM, Tpemy-
CMOTpeHHBIX cT.cT. 28 (1. 1), 37, 292, 575 TK P®. YkazaHHble cTa-
TbU, BO-TIEPBBIX, CTABAT MOJ KOHTPOJIb OPTAaHOB OTIEKU W TIOTIEYUTETb-
CTBa JCWCTBUS POAUTENCH, OTIEKYHOB M TIOTIEYUTENIel TT0 YIIPpaBIeHUIO
U pacropsKeHUIO0 MMYIIECTBOM HECOBEPIIEHHOJEeTHUX neteit. Opra-
HaMM OTIEKW W TIOTICUNTENIbCTBA BBHICTYIAIOT OpraHbl MECTHOTO CaMO-
ynpasieHusi. be3 mpeaBapuTebHOTO pa3pelieHnst 3TUX OPraHOB OIle-
KYH He BIpaBe COBeplIaTh, a TMOMEYUTETh — JaBaTh COIJIacke Ha CO-
BepIlIeHNE CAEJOK MO OTUYXAEHWIO, B TOM YMCJie OOMEHY WM Jape-
HHUIO MMYIIIECTBA MOAOIEYHOro, clade ero BHaeM, B 0e3BO3ME3THOE
MOJIb30BaHME WJIM B 3aJI0T, a TaKXe CIEJNOK, BIEKYIIMX OTKa3 OT MpHU-
HaJJIeXalllMX MMOJO0NIeYHOMY TIpaB, pas3lesl ero UMYIIeCTBa VUIA BbIIE
U3 HETo MOoJieH, a TakKe JIOObIX APYTUX CHENOK, BIEKYIIMX YMEHbIIIe-
HHUe UMylIecTBa rogonevyHoro (1. 2 c¢t. 37 'K P®).

ITo o6iemy npaBuity, ycraHoBaeHHOMY cT. 9 CK P®, Ha TpeboBaHusl,
BBITEKAIOIIME U3 CEMEWHBIX OTHOILIEHUH, NCKOBAasl TABHOCTh HE PACIIPOCT-
paHsieTcsi, 3a UCKIIIOYeHMEM TeX CIIy4yaeB, KOria CPOK IS 3alUThI Hapy-
meHHoro npasa ycraHoBieH CK P®. Takux ciry4aeB 4eThIpe:

1) Korma mpembsiBIsieTCsl MCK O TMPU3HAHUM HEACMCTBUTEIBHBIM
Opaka, 3aKJIIOUEHHOTO C JIMIIOM, CKPBIBIIMM HaJlU4Khe BEHEPUUYECKOM
0one3nu wi BUY-undexkimm, oH MOXET OBbITh MPEIbSIBIECH B TEUEHUE
rojia co [IHS, KOrja APYroi CYNpyr y3Hajl WIM IOJKeH ObUl Y3HATh O
HaJIu4uu 0osie3Hu Wi (pakTa nHGumpoBaHus (11. 4 ct. 169 CK PD);

2) Cympyr, Ybe HOTAPUATBbHO YIOCTOBEPEHHOE COrlache Ha CoBeplle-
HME CHIEJIKM TI0 PACTIOPSKEHUIO HEIBMXXUMOCTBIO UM CHENTKU, TPeOyro-
el HOTapUaJbHOTO YIOCTOBEpEHUsI U (MJIM) PEerucTpaluu, He ObLIo
TOJy4eHo, BIIpaBe TpeOOBaTh MPU3HAHMS CAEIKU HENEHCTBUTENILHOMN B
cy1eOHOM TOpsIIKE B TEYEHWE ToJa CO JHS, KOIa OH Y3Hal WIN JOJDKEH
ObUI y3HATH O COBEPILIEHUH AaHHOM caenku (1. 3 cT. 35 CK PD);
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3) K TpeGOBaHMSAM CYIPYroB O pasnelie OOIIero MMYIIecTBa Cy-
MPYroB, OpaK KOTOPBIX PacTOPTHYT, MPUMEHSETCS TPEXJIETHHUM CPOK
nckoBoii maBHOCTH (11. 7 ¢T. 38 CK PD);

4) anVMeHTHI 3a TPOUICOIIMI TIEPUOA MOTYT OBITh B3bICKAHBI B
Mpenesiax TPeXJIeTHEro CpoKa M0 MOMEHTa OOpallleHWsl B Cyd, eClu
CYIIOM YCTaHOBJIEHO, YTO O OOpaIleHUs B CyI MPUHUMAINCh MEPBI K
MTOJTyYeHUIO CPENICTB Ha colepkaHue, HO aJMMEHTHI He ObLIU TOJIyde-
HBI BCJIENCTBUE YKIOHEHUS LA, 00s3aHHOTO YIJIauMBaTh aJTAMEHTHI,
ot ux ymwiartsl (1. 2 ct. 107 CK PD).

W3 atoro crienyet, 4TO ceMeiiHble TTpaBa MOXKHO 3allIMILNAThL B Cyle
HE3aBUCUMO OT BPeMEHM, B KOTOpPO€ OHU BO3HUKIU. Takoe moJioxe-
HME YCTAaHOBJIEHO B MHTEpecax 3alllMThl MpaB WIEHOB CEMbU, HE3bIO-
JIEMOCTH OXpaHbl MPaB M 3aKOHHBIX UHTEPECOB YYACTHUKOB CEMENMHBIX
OTHOLUEHUH.

EcTh 00cCTOSITENILCTBA, B CUJIY CTEUYEHHUSI KOTOPBIX CPOK HMCKOBOW
NIABHOCTH YIUIMHSIETCS: MPUOCTAHOBJICHUE MCKOBOM JTaBHOCTH U Tepe-
pbIB f1aBHOCTU. [Ipr MPUOCTAHOBIEHUU TABHOCTU CPOK TEUEHUSI UCKO-
BO¥1 TaBHOCTU TIPEpHIBAETCSI U C MOMEHTA, YKAa3aHHOTO B 3aKOHE MpO-
noskaetcsl. [lpu mepepbiBe CpoKa MCKOBOUM JAaBHOCTH — TEYEHME
CpoKa JaBHOCTU MO MpeKpalleHUU OOCTOSITENbCTB, B pe3yjbTaTe KO-
TOPBIX HACTYMWJI MEepPephiB, — HAYMHAETCS 3aHOBO, BpeMsl, MCTEKIlee
0 TIepepbiBa, HE 3acCUMTHIBAETCSI B HOBBIM cpok. McreueHue cpoka
JABHOCTH SIBJISIETCSI OCHOBAHMEM JUISl OTKa3a B YIOBJICTBOPEHUM MCKa,
HO HE MoraiiiaeT caMo IpaBo, KOTOPOe COXpaHSIETCs, XOTsI U He obec-
TeyrBaeTcsl CyaeOHON 3aluTOM.

5. CemMeiiHO-nIPABOBOIi METO/I peryJrMpoOBaHUSA
001eCTBEHHbIX OTHOLIEHUIA

CeMelfHO-TTPaBOBOM METOJ PEryJMpOBaHUS OOIIECTBEHHBIX OTHO-
IIEHU — 3TO COBOKYITHOCTh MPUEMOB, CIIOCOOOB U CpPEACTB, obecre-
YUBAIOIIMX PEryJMPOBaHUE CEMEMHBIX OTHOILIEHUN IMOCPEACTBOM
HOpPM TIpaBa.

ITpu moMoI¥ KOHKPETHBIX CITOCOOOB BO3IECTBUS Ha CeMeiHbIe
OTHOLIEHUSI CeMEWHOe MpaBO TMOMUMHSIET UX OMNpeleeHHbIM IpaBU-
JIaM C TIeJIbI0 YKPETUIEHMSI CeMbU M 00eCTieunBaeT peaau3ainio BCeMu
YJIeHaMW CEMbU CBOMX IIPaB M WHTEPECOB, a TaKXKe MCIIOJTHEHUE UMU
CBOMX 00SI3aHHOCTEI.

B Teopum cemeitHOTO MpaBa OTCYTCTBYET €IMHBIN MOIXON K OTpe-
JIEJIEHUIO CYIIIHOCTU METOJa CeMEHO-TIPaBOBOTO PEryJMpPOBaHMUSI.
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Ho npunsartust CemeitHoro kogekca PP B cemeilHOM 3aKoHOma-
TEJIbCTBE npeo6nauam/1 UMIICPATUBHBLIC HOPMbI, KOTOPbBIC OAHO3HAYHO
OMpPEACISNIM OCHOBBI MOCTPOCHUSI CEMEMHBIX OTHOLIEHUM, MCKITIOYas
X 3aBUCUMOCTB OT BOJIM YHAaCTHUKOB.

IIpeo6naganue B CemeitHoM komekce PD AMCIIO3UTUBHBIX (J03BO-
JIUTEbHBIX) Hayal BbI3BaJIO B YUEHOM MMpPE OCTPYIO AUCKYCCUI0 —
KakuM 00pa3oM [OJIKHbI ObITh YPEryJUpOBaHbl CeMEeiHble OTHOILEe-
Husi. OcTpoTa 3TOTr0 BOIIpOCca HE CHATA M MO ceil neHb. [1o aTomy mo-
Boly HauOosiee yAauyHO OTPaKaloUIMM CJIOXUBIIYIOCS CUTYalUIO SIB-
nsercs BbickasbiBaHue B.®D. SIkopneBa: «MeToa ceMeitHOro Ipasa o
CONIEPXKAHUIO BO3ACUCTBUSI HA OTHOILEHUS SIBJISIETCS JO3BOJIUTEIb-
HbIM, a 110 hopMe TpennucaHuii — umrepaTuBHbIM. CouyeTaHue 3TUX
JIByX HauyaJl M BbIpaxaeT ero cBoeobOpasue. BcenencrBue storo cemeit-
HO-NPaBOBOM METOA MOXET ObITb 0003HaUY€H KaK JA03BOJIMTENbHO-
MMIIEPAaTUBHBI».

JMCMO3UTUBHOCTD PETYJIMPOBAHUSI CEMEMHBIX OTHOIIEHUI TPOSIB-
JISIeTCSl B TOM, UTO 3aKOHOJATeJb HalleIsIeT TpaKaaH HeKOTOpOil camo-
CTOSITEJIBHOCTBIO TIPU pEllIEHUN HamOoJjiee BaXKHbIX BOIPOCOB, CBSI3aH-
HBIX C YIOBJIETBOPEHUEM IOTpeOHOCTeil ceMbu. B uncne takux mpa-
BOBBIX CPEICTB 0CO0O BBINEJSIOT OpauHblil TOrOBOpP, COIJallleHUue 00
yIuiate aJlMMEHTOB, IIOTOBOp O Tepenaye peOeHKa Ha BOCIHUTAHUE B
MPYEMHYIO CEMbIO.

BwMmecte ¢ Tem, maBasi BO3MOXHOCTD JIUIIAM JI€CTBOBaTh CaMOCTO-
SITEJIbHO, 3aKOH HE OCJIabJisieT M OTpaHUYEeHUS B PETyJIMPOBAHUM BO3-
HUKAOIIMX MEXAy HUMU CeMelHbIX oTHoweHui. Kak u npexne, ce-
MeiiHOe TpaBo OOJIbIIIEH CBOEH YaCThIO COCTOMT M3 HOPM MMIIepaTHB-
HbBIX, YCTaHABJIMBAIOIIMX IS TpaxIaH OO0SI3aHHOCTWM M HaJlaraioliune
Ha HUX psiJl 3a1PEeTOB.

B psine MHCTUTYTOB CeMENHHOIO MpaBa BO3MOXHOCTb MPUMEHEHUS
NIACTIO3UTUBHBIX HOPM TOJHOCTBIO MCKJIIOYEHA: YCJIIOBUSI BCTYIUICHUS
B Opak, mpu3HaHue Opaka HeIeHCTBUTETbHBIM, JIMIIEHUE POAUTENb-
CKUX IIpaB, OTMEHA YCbIHOBJICHUSI.

OpnHako Hapsity ¢ 3TUM HMMIIepaTUBbl 3aKOHOMATENsl moayac Tpedy-
0T KOHKPETU3allluK, KOTOpasi OCYLLECTBIISIETCS 32 CUET CBOOOTHBIX JIEii-
cTBUil rpaxknaH. [lonoOHas KOHKpeTu3alusi JOCTUTAETCs MTOCPEICTBOM
TaK Ha3bIBaEMbIX <«PEKOMEHIATENbHbIX HOPM», KOTOpbIE HAaIeNIsIIOT
BO3MOXHOCTBIO BbIOOpA OJHOTO M3 IMPENCTaBJIEHHbIX BAPUAHTOB MOBE-
neHust. Takoit moaxon HEOOXOAUM B CUJTy TOTO, YTO, YCTaHaBIUBas B
UMIEepPaTUBHBIX HOpPMax MpaBa U 00S3aHHOCTU CTOPOH, 3aKOHOJATEJb
He OMNpeAessieT CIOco0bl U MOPSIIOK UX OCYIIECTBICHUS, OCTaBJISASI 3TO
Ha YCMOTPEHUE CTOPOH C y4eTOM KOHKPETHBIX XMU3HEHHbIX 00CTOSI-
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TeJIbCTB (Tak, Hampumep, cT. 63 CemeitHoro komekca P®D, sakperuiss
MIpaBo U 00sI3aHHOCTb POJAUTEJICH BOCIIMTHIBATh CBOMX JETEi, OCTaBIISIET
33 HUMU CBOOOIY B BbIOOpE CITIOCOOOB M METOIOB BOCIIUTAHMSI).

TeM caMbIM, aHaIU3UPys IPUBEIEHHBLIE BBIIIE OOCTOSITE/ILCTBA,
HeJIb3s1 He comtacuThes ¢ MHeHreM B.D. SIkoBieBa, Ha3bIBAIOLIETO Me-
TOI CEMEMHOrO IpaBa — METOIOM J03BOJIUTEILHO-UMIIEPATUBHBIM.

XapakTepHbIMU OCOOEHHOCTSIMM CEMEMHO-IIPABOBOIO METOAA pe-
IYJUPOBAaHUS OOIIECTBEHHBIX OTHOILUEHUI SIBJISIOTCS: IOPUINYECKOE
PaBEHCTBO YYAaCTHUKOB CEMEMHBIX IMPABOOTHOILIEHUI; aBTOHOMMS
BOJIM YYAaCTHMKOB CEMEHBIX MPAaBOOTHOLUIEHUI; YCUJIEHUE TUCIIO3K-
TUBHOIO Hayaja B CEMEMHO-IIPABOBOM pEryJIMPOBAHUU, WHIUBUIY-
aJIbHOE CUTYallMOHHOE PEryJUpOBaHMUE.

6. OcyuecTB/ieHHEe CeMEHbIX MpaB

OcyllIecTBIEHUIO U 3alllUTe CEMEWHBIX MpaB ITOCBSIIEHA IJ1. 2 pa3-
nmena 1 CK P®. CK npenocTaBisieT MpaBo 4jieHaM CEMbU OCYILECTB-
JISITh CBOM TIpaBa II0 CBOEMY YCMOTPEeHMIO. B COOTBETCTBUM ¢ HeiicT-
BYIOIIM CEMEWHBIM 3aKOHOMATEJIbCTBOM TIpaXkIaHaM IIPeAOCTaBIISICT-
Ccsl BO3MOXHOCTh CAMHUM pellaTh, OyOyT U OHU OCYILIECTBIIATh U 3a-
IIMIIATh CBOM CEeMeiHble IpaBa M COBEpIIATh IJISI 3TOr0 HEOOXOMM-
Mbl€ AEHCTBUSA. 3aKOHOM OTAEIbHO IIPeIyCMOTPEHBI M PerJaMeHTH-
pOBaHHI CIy4ay, KOTAa B IIEJSIX OCYIISCTBICHMS M 3alllUThI IIpaB 4Jjie-
HOB CEMbM ¢ MHUIIMATHUBOI BBICTYIAIOT IIPOKYPOP MJIM OpraH OIeKU U
noneyuteabcTBa. MHorue Hopmbl CK chopMynupoBaHbl B KauyecTBe
IUCIIO3UTUBHBIX, T. €. TaKHUX, KOTOPBIE MOTYT OBITh M3MEHEHBI COIJia-
meHueM ctopoH. OHM yCTaHOBIIEHBI 3aKOHOM Ha TOT CIIy4daid, €CiIu
CTOPOHBI MPAaBOOTHOIIEHUSI CAMM HE 3aXOTSIT OIpPENeIUTh CBOM IpaBa
1 00513aHHOCTU MHBIM 00pa3oM. JMCIO3UTUBHBIE MOJOXEHUSI OCOOEH-
HO YacTO BCTPEUYAIOTCS IIPY PEryJIMpPOBAaHUM HMYIIECTBEHHBIX OTHO-
IIEHUII YJIEHOB CEeMbH, KOTOpBIC, NEWMCTBYS B YCTAHOBIICHHBIX 3aKO-
HOM TpaHMIIAX, BIIPAaBe OMIPEIEIUTh CBOM B3aMMOOTHOIICHMS VCXOMS
U3 KOHKpETHbIX HHTepecoB. OmHAKO pacIopsLKeHue TIpaxaaHaMu
CBOMMM CEMEWHBIMU IIpaBaMM M OOSI3aHHOCTSIMM 3a4acTylo B IIEJISIX B
IEepBYIO O4Yepenb 3alllUThI IIPaB U MHTEPECOB ACTell OrpaHMYeHO 3aKO-
HOM. DTO 00YCIJIOBJIEHO CJIEAYIOIIMMU IIPUINHAMU:

1) 0COOEHHOCTBIO CEMEWMHBIX IPABOOTHOIICHUI SIBISIETCS TO, YTO
MHOTHE TIpaBa YWIEHOB CEMbU OTHOBPEMEHHO BBICTYIAIOT B Ka4eCTBE MX
CEMEIHBIX 00sI3aHHOCTE. DTO OTHOCUTCSI B OCHOBHOM K JIMUHBIM TTPABO-
OTHOIEHUSIM poamTesieii u aeteil. Hanmpumep, npaBo poauTeseit Ha Boc-
MUTaHUE JETeil SIB/ISIeTCS] OHOBPEMEHHO OCHOBHOM 00S13aHHOCTBIO POAU-
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TeJield, UMerolel K TOMY e KOHCTUTYIMOHHBIM XapakTep (cT. 38 KoH-
ctutyimu P®). [ToaToMy ocyiliecTBIeHNE WIM HEOCYIECTBICHUE 3TOTO
TpaBa He MOXET ObITh MepelaHO Ha YCMOTPEHUE pOIUTEeNeid. 3aKOHOM
(ct. 84 CK) ycTaHOBJIECHHI TIPENesIbl IJIsI OIPEAeICHUs II0 COIIALICHUIO
pomuTesiel pazMepa aTMMEHTOB, TIPUYUTAIONINXCS IS COMEPXKAHUST He-
CoBepIIeHHONIeTHUX neTeil. Bo MHormx mpyrux ciydasx CK ykasbiBaeT
Ha HEOOXOIMMOCTh COOJTIONCHMST YWIEHaMHU CEMbH OCHOBHBIX TTPWHIIMITOB
ceMeitHoro 3akoHomaresibetBa (cT. 1 CK), HOpM HpaBCTBEHHOCTH U MO-
pajy, 4TO COOTBETCTBYET NMPHMPONE CEMEWHBIX OTHOIIeHW. M3 3Toro
CIIEIyeT, YTO pean3aliysi CEeMEMHBIX TIPaB 3aBUCUT HE TOJIBKO OT YCMOT-
PEHMSI IPAaBOMOYHBIX JIUII, HO ¥ OT MPEATUCaHNI 3aKOHA;

2) OTKa3 OT OCYIIIECTBIEHUS] YCTAHOBJIEHHOTO 3aKOHOM TTpaBa BO3MO-
JKeH, KaK TMPaBWJIO, TOJbKO B OTHOIIEHWU KOHKPETHBIX, YKe CYIIECTBY-
IOIIMX CYOBEKTUBHBIX MPaB U HE pacIpOCTpaHsIeTCs] Ha Oyaylue Tpapa.
ITo obmieMy MpaBWTy TPaskIaHCKOTO 3aKOHOAATEIbCTBA <«IIOJHBIA WIIH
YaCTUYHBII OTKAa3 rpakIaHHa OT MPaBOCITOCOOHOCTH WJIM JAEeCTIOCOOHO-
CTW WM IpyTUe CIEeIKW, HallpaBJIeHHbIE Ha OrpaHUYeHUE MPaBOCIIOCO0-
HOCTH WY JICECIIOCOOHOCTU, HUYTOXHBI, 32 UCKITIOUCHUEM CITy4aeB, KOT-
J1a TaKWe CIEIKM JOIycKaloTcs 3akoHoM» (cT. 22 I'K). M3 storo cienyer,
YTO OTKa3 OT TOJyYeHUs] aTMMEHTOB, HAIlpUMeEp, PacIPOCTPaHSETCS
TOJIBKO Ha Te TUIaTeXKH, KOTOPhIE y3Ke MOTYT OBITh MOJTyYeHbI, HO He TIpe-
KpalllaeT MpaBa Ha MoJlydeHre cofepKaHusI B OyayIIeM;

3) yCMOTpeHHMe CTOpPOH TpPHM OCYIISCTBJICHUM KaXIOro IipaBa He
GecripeneTbHO, a OTpaHUUYEHO TIpaBaMM Apyrux Juil. M3 atoro cremyer,
YTO OCYILIECTBJIEHHE CEMEMHBIX TIPaB He JOJDKHO HapyliaTh MpaBa, CBO-
6OIbI ¥ 3aKOHHBIE MHTEPECHl IPYTYX WIEHOB CEMbU M MHBIX TpaxknaH. B
cllyJasix ke HapylleHUs] UX OCYILIECTBIEHHME He OymeT TOJIbh30BaThCs
3amuTol 3akoHa. HampumMep, Ha TIpakTUKe BCTPeUYaroTcs CTydau, Korma
MaTh pebeHKa, ¢ KOTOpOWl OH IMPOXMBAET TIOCNe PacTOPXKEHWs Opaka
ponuTeNielt, orpaHMIMBAeT TIpaBa OTIa Ha OOIeHWEe ¢ PeOEHKOM, YeM
HapyIlaeT MpaBa M 3aKOHHbIE MHTEPeChl Kak pebeHKa, TaK 1 ero OTla.
Hpyroii mpuMep: B cooTBeTCTBUM CO cT. 46 CK cymnpyru, 3aKIH0UUBILINAE
OpayHbIil TOTOBOP, MOKHBI COOOIIUTH OO0 3TOM CBOMM KpEmuUTOpaM,
MHTEpeChl KOTOPBIX MOTYT MOCTPaAaTh OT COTJIAIICHUS CYIIPYTOB.

7 . YCIIOBUSA 3aKINUYEHN I 6paka .
[IopAmOK 3aKknoYeHns bpaka

bpak B Poccuiickoii @enepaiiuu sIBJIIeTCS MOHOTAaMHBIM, J100pO-
BOJILHBIM, PaBHOITPABHBIM COIO30M MYKUYMHBI W KEHIIWHBI, 3aKJIIO-
YEeHHBIM B YCTaHOBJICHHOM 3aKOHOM Topsiike. B Poccuiickoit ®ene-
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pauuu AeCTBUTEIBHBIM MPU3HAETCS TOJBLKO Opak, 3aKIIOYeHHBINH B
opraHax 3aImMCcH aKTOB I'PaXXIaHCKOTO COCTOSTHHMSI.

IIpaBa 1 0653aHHOCTH CYNPYTOB BO3HUKAIOT B COOTBETCTBUU C II.
2 cr. 10 CK P® co aHg rocymapCTBEHHOM perucTpalydy B OpraHax
3alUCU aKTOB TPaXTAaHCKOTO COCTOsSIHMS. bpak, 3akiioueHHbII B
LIepKBU, MO0 Opak, 3aKJIOYEHHbBIN 1O MECTHBIM WJIM HallMOHAJIbHBIM
o0psiIaM, ¢ IPUINIECKON TOUKU 3peHUsT OpaKoM He SIBJISIETCS M HUKa-
KUX TPaBOBBIX TOCICICTBUI He TopoxmaeT. McKioyeHne cocTaBIsi-
0T Opaku, 3aKIOYeHHbIE B 1IEPKOBHOUN (hopMe Ha OKKYyMUPOBAaHHBIX
Tepputopusix, Bxonsmux B coctaB CCCP B nmepuon Benukoit Oteue-
CTBEHHOI BoiiHbI. Takue Opaku B COOTBETCTBUU C CEMEMHBIM 3aKOHO-
JATeJIbCTBOM MMEIOT TMPaBOBYIO CHJIY M HE HYXIAIOTCS B TOCIEIyIo-
el perucTpalyy B OpraHax 3alicy aKTOB IPaXkIaHCKOTO COCTOSTHUSI.
He sBnsitorcst 6pakom, T. €. HE MOPOXIAIOT MPAaBOBBIX MOCIEACTBUM,
(akTryeckure OpauyHble OTHOILIEHMSI, HE 3apETUCTPUPOBAHHBIE B Opra-
Hax 3aIl1CH aKTOB TPaKIAHCKOTO COCTOSTHUSI.

[TepBbiM HEOOXOAMMBIM YCIOBUEM 3aKJIIOUEHUSI Opaka SIBJISIETCS
€ro perucrpanuus B opraHax 3altlMCU aKTOB I'PaKIaHCKOTO COCTOSAHUS.

BTopbiM HEOOXOIMMBIM YCJIOBHEM ISl 3aKJIIOYeHUs Opaka, Tpe-
nycmorpeHHbBIM CK P®D, gBnsiercst B3auMHOe 100pOBOJILHOE COTJIacue
MY>XYMHBI M KEHIIMHBI, BCTymamomux B Opak. He momyckaercst 3a-
KJIoueHne Opaka Mo IpuHyxXaeHuio. BpiOop cympyra monKeH 3aBH-
CEThb TOJBKO OT BOJICU3BSIBIICHUS JIU1IA, XKeJIaloIIero BCTYIUTh B Opak,
U HUKTO, BKJIOYas OJM3KUX POICTBEHHUKOB, HE BIIpaBe 3arpeniaTh
Opak WiM MOHYXJaThb K €ro 3akiiodyeHuto. Takum oOpa3om, Opak
IOJIKEeH OBITh TOOPOBOILHBIM. [loMUMO 3TOrO, coracue MyXUMHBI U
SKEHIIWHBI, BCTYMAIONINX B OpaK, JOJKHO ObITh B3aUMHBIM.

Jlns 3akiroyeHus Opaka HeoOXOAMMO OOCTHMXKEHUE JUIAMMU, Ke-
JIAIOIMMUY BCTYIIUTh B Opak, OpayHOro BO3pacTa — TPEeTbe HEeo0XOo-
IuMoe yciaoBue uis 3akioueHust opaka. CK P® ycraHaBnuBaeT 00-
1ee MpaBuIo, YTO OpauyHbIil BO3pacT HACTYIaeT B BOCEMHAALATh JIET.
CHuxeHue OpayHOro Bo3pacTa A0 IIECTHAALATH JIET JOIMYCKaeTCs
TOJBKO C pa3pellieHUs] OPraHoOB OMNEKW U MOINeYUTeNbCTBa (OPraHoOB
MECTHOTO CaMOYTIpaBJIeHUsI) U TOJbKO MPU HAIMYUU IABYX 00sI3aTe/Ib-
HbIX (akTopoB. 151 3TOro HEOOXOMMMBI: HAIMYME YBAXKUTEIbHBIX
NpUYnH (HaCKOJTbKO OTU IIPHUYUHBI YBAXKUTCJIIbHbI — OLICHUBAIOT OpP-
raHbl ONEKU U TIONEYUTENbCTBA), U MPOChOA HECOBEPLIEHHOJETHUX
JIV, XeJIaloIIMX BCTYMUTh B Opak, K opraHam OIEK! W TOIMeYUTelb-
CTBa pa3pelnTh UM BCTYITUTh B Opak.

3asBjieHUE O 3aKJIIOUYEHUU Opaka IMoaeTCsi B OpraHbl 3alMCU aKTOB
IrpakKaaHCKoOro COCTOsAHUsA oboumu JIMIaMHU, XKEJ1alroluMU BCTYIIUTh B
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Opak. 3asBleHUE O 3aKJIIOYCHUU Opaka MOXKeT OBITh MOAaHO OTHUM
JIUIIOM TIpM YCJIOBWM, YTO WMMEETCS] HOTapHalbHO YIOCTOBEPEHHAs
MOAMUCH Apyroro cymnpyra. Pervcrpanus Opaka JomycKaeTcsl TOJbKO
B MPUCYTCTBUU OOOUX CYIPYTOB.

[Tomaua 3asiBJIeHUsI B OpraHbl 3alMCU aKTOB TPAXIaHCKOTO COCTO-
SIHASI HE MMEET MPaBOBbIX MOCJESACTBUNA, W 1000 U3 JIULI, MOAABIINX
TaKoe 3asiBJICHUE, BIIpaBe 10 MCTEYCHUST Mecslia 0TKa3aThCsl OT BCTYII-
JIeHUsI B Opax.

IMpu HamUuUU OCOOBIX OOCTOSITEILCTB, K YMCIY KOTOPBIX 3aKOH
OTHOCUT OEpeMEHHOCTb, POXIEHUE peOeHKAa, HEMOCPEACTBEHHYIO yr-
po3y XU3HU OAHON U3 CTOPOH, OpakK MOXKET OBbITh 3aK/IIOYEH B JI€Hb
rojauu 3asiBjieHusl. B yKa3aHHBIX cilydyasx Julia, BCTynaroliue B Opak,
MOTYT BBIOMpaTh MO CBOEMY YCMOTPEHUIO: MPOCUTh O COKpalleHUU
CcpoKa perucrpanuu 6paka Wi O perucrpauuu Opaka B JeHb MOAauu
3as1BJICHUS] — B 3aBUCUMOCTH OT TOTO, YTO UM yaoOHee.

Oco0ble 00CTOSITEIBCTBA, PABHO KaK W YBAaXWUTENbHbIC MPUINHBI,
JOJDKHBI  OBITh TIOATBEPKIEHBI COOTBETCTBYIOIIMMU HTOKYMEHTAMH,
KOTOPBIMM MOTYT OBbITh, HANpUMEpP, MEAUILIMHCKOE CBUIETEIbCTBO (B
cIyJae JOKa3bIBaHUs (DaKTOB OEpeMEHHOCTH WUIM POXIECHUs peOeHKA)
WM APYTHAE TOKYMEHTHI.

8. IloHaTHE CeMeliHbIX MPABOOTHOMIEHMIA

CeMmeiiHble TTPABOOTHOIIEHUSI — 3TO TOMMANAIONINE IO AeCTBUE
CEMEMHO-TIPABOBOTO  PETYJIMPOBAHUSI OTHOILIEHMS MEXAYy 4WieHaMU
CEMbM B COLIMOJIOTMYECKOM €€ TMOHMMAaHWUU, a TaKXe MEXIy pOJICT-
BEHHMKAaMU MEPBOM U BTOPOM CTEIIEHU POJCTBA.

CeMeiiHble TMPABOOTHOILIEHMSI KakK SIBJIEHME — BeCbMa CJIOXHAsk
4acThb OOBEKTUBHOI peaibHOCTU. OHU BKJIIOYAIOT B CEOSI 3JIEMEHTHI,
JIOBOJIbHO CJIOXHBIE MO cBoeMy (akTuueckoMmy cocTtaBy. Hekoropsbie
U3 HUX MOTYT CYLIECTBOBaTb U KaK CAMOCTOSITEJIbHbIE MPABOBBIE SIB-
JIEHUSI HE3aBUCUMO TOJIBKO OT CEMEHHOro mpaBooTHolieHus. Hepeako
B CEMEITHOM TMPaBOOTHOIIEHUM TIpaBa U OOS3aHHOCTU HACTOJIBKO Tie-
peruieTeHbl, YTO YpPe3BbIYAfHO TPYIHO OTIPAHMYUTh, Tle W KakKoe
MPaBOOTHOLIEHWE MMeeT MecTo. bojee Toro, omnpeneneHHyo ClI0X-
HOCTb KaK B IOPMIMWYECKOW HayKe, TaK M Ha MPaKTUKE TPEICTaBIseT
pasrpaHUYeHUe CEeMEMHOro M TpakIaHCKOTO TMpaBa, CEMEWHBIX W
rpaxIaHCKHX MPaBOOTHOILIEHMIA.

CornacHo cT. 2 CK P® ceMeiiHble TPaBOOTHOILIEHUSI — 3TO Pa3HOBUI-
HOCTb OOILECTBEHHBIX OTHOIIIEHUH, YPETYJIMPOBAHHBIX HOPMaMK CEMEHHO-
TO TpaBa, BO3HUKAIONIMX M3 (haKTa BCTYIUIEHUSI B Opak, MPU3HAHUSI €ro
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HeNleCTBUTETbHBIM, POJICTBA, YCHIHOBJIEHUS MO0 MHOW (hOPMBbI YCTPOKi-
CTBa B CEMBIO JIETel, OCTABIINXCS O€3 TIOTIeUeHUST pOIUTENIEH.

Oco00eHHOCTbIO CEeMENHBIX OTHOILUEHWI SIBAseTCS TOT hakT, 4TO
OHM OTHOCSTCSI K YUCITY TAKUX, B KOTOPBIX CYIIECTBEHHO OrpaHUYMBA-
eTcsl TIpMMEHEeHWe HOpM TIpaBa, YTO OOYCJIOBJEHO WX JIMYHO-
JIOBEPUTEbHBIM XapaKTEPOM.

OOGI11IeCTBEHHbIE OTHOILEHUSI, PEeTyJIupyeMble CEMEHBIM TTPaBOM,
BeCbMa MHOT000Opa3Hbl U KpaiiHe HeomHopoaHbl. Crtathsa 2 CK P®
OTpaHWYUBAETCS JIMIIbL TepeYHEM HEKOTOPBIX M3 HUX, O00bemuHss
TocjeHNe MpeXae BCEro TeM, YTO OHU BO3HUKAIOT U3 Opaka, poj-
CTBa WM JIPYTUX OCHOBAaHWM, MPUPABHEHHBIX K POJCTBY: YCJIOBUS U
MOPSIOK BCTYIUIEHUS B Opak, MpekpallleHue Opaka U MpU3HAHUE €ro
HeNeCTBUTEIbHBIM, OTHOILIEHUSI, BO3HMKAWOIIUE U3 Opaka (MexXmy
cymnpyramMu) M KpPOBHOTO POJCTBA (MEXIY PONUTENSIMU W JETbMHU,
cecTpaMM M OpaTbsIMM M JAPYTMMM OJU3KUMU POJCTBEHHUKAMMU);
OTHOLIEHUSI YCBHIHOBJIEHUS, OMEKW W TIOMEYUTENbCTBA, TPUHSITUSI
neTeil Ha BOCNUTAHUE B CeMblO (MpUeMHas ceMbsl, (aKkThuueckoe
BOCITMTaHHUE).

K gncny crienmdryeckux 4epT ceMeiHbIX TTPaBOOTHOIIEHUI MOKHO
OTHECTH:

1) oHM, KaK MPaBUJIO, HOCAT JIISIIIUICS XapaKTep;

2) OCHOBHBIMU MX CYOBEKTaMH MOTYT OBITH TOJIBKO TpaxkmaHe.
OnmHaKo 3TO He MCKII0YaeT BO3MOXHOCTD BBICTYIIJICHUSI B 3TOM Kade-
cTBe U topuandeckux jauil. Tak, B yactHoctH, B CK P®D opransl oneku
Y TIOTEYUTENIbCTBA MPU3HAHBI CTOPOHOI JOrOBOpa O mepenadye pedeH-
Ka Ha BOCIIMTAHME B CEMbIO C COOTBETCTBYIONIMMU IpaBaMu U 00s-
3aHHOCTAMU. TeM caMbiM TIOCTIeTHUE BOBJIEKAIOTCS B YJacTHe B TIpa-
BOOTHOIIIEHWM, CTAHOBSICh €TI0 CYOBEKTaMMU;

3) B OCHOBE BO3HMKHOBEHHUSI CEMEWMHBIX MPABOOTHOIIEHUN JIeXaT
crienuduieckre opuandeckue HakTol (O6pak, YCHIHOBIECHHWE, POJCTBO,
MaTepUHCTBO, OTLIOBCTBO U T. 11.);

4) nnst ceMeHBIX TTPaBOOTHOIIIEHU XapaKTepHa CTporas WHIWBU-
Iyaau3alus UX y4acTHMKOB (TI0 CBOEMY XapaKTepy OHM OTHOCSATCSI K
yucay abCOJIOTHBIX);

5) HemocpeacTBEHHOE COAEepXaHUWE CEeMEHBIX ITPaBOOTHOIIEHUIA
COCTaBJISIIOT MpaBa U 00s13aHHOCTY YJIeHOB ceMbu. OObeM 3TUX MpaB U
00s13aHHOCTEN KOHKPETU3UPYETCS B OTHEAbHBIX WHCTUTYTaX CeMeii-
HOTO TIpaBa;

6) OCHOBOI TIOCTPOCHUS U (PYHKIIMOHMPOBAHUS CEMEWHBIX MPaBO-
OTHOIIEHUI SIBNSIETCS] TOBepUE WX YYACTHUKOB JPYT Ipyry. BDTO
00YCJIOBJICHO JIMYHBIMU CBSI3SIMU MEXITY HUMU.
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Jnsuyiica xapakTep CEMEMHBIX ITPAaBOOTHOLUEHUN OOBSICHSIETCS
UX COLIMAJIbHOM 3HAYMMOCTBIO, TaK KaK UX OCHOBY COCTaBJISIIOT Opak U
POACTBO (J1MOO MHbBIE CBA3aHHbIE C HUMU (DAKTHI).

Kaxk u mo6oe mpaBoOTHOIIIEHUE, CEMEMHOEe MMEET CBO€ BHYTPEH-
Hee colepXaHue W CTPYKTYpy. B ero cocraBe MNPUHSTO BbIIEIATH
CyOBEKTOB, KOHKDETHBIE OOBEKTHI, a TakXe IpaBa M OO0S3aHHOCTHU
CyOBeKTOB (ComepkKaHue ITPaBOOTHOIIEHUS ).

9. O6cTosTEeNbCTBA, MPENITCTBYIOLINE
3aKJIIOYEHUIO Opaka

CK P® comepXuT ucyeprblBalOLIUii MepeyeHb OOCTOSTENLCTB,
MPETSTCTBYIOIIMUX 3aKII0YeHUIO Opaka, T. €. HUKaKue Apyrue mnpudu-
Hbl HE MOTYT CJIy>KUTb TPEMATCTBUEM JIsI TOCYIapCTBEHHBIX OPraHOB
K 3akmodeHuto 6paka. B CK (ct. 14) ymomuHaeTcs 4eThIpe 0OCTOSI-
TEJIbCTBA, TIPU KOTOPBIX HE MOMYyCKaeTcs 3aKIoueHue Opaka.

CemeliHoe 3akKoHOAaTeNbCcTBO Poccuu ycTaHaBiMBaeT MPUHIIMUIT
MOHOraMHOCTM Opaka (eAuHOOpayusi), B COOTBETCTBUM C KOTOPBIM
MYXXUMHA U XEHIIMHA MOTYT COCTOSITh TOJIBKO B OMHOM 3apErucTpU-
pOBaHHOM Opake OTHOBPEMEHHO. B COOTBETCTBMM ¢ 3TUM MPUHUUTIOM
ct. 14 CK P® conmepXuT MojioXeHue, B COOTBETCTBUU C KOTOPBIM HE
TOITyCKaeTcsl 3aKjoueHue Opaka MeXAy JIMIAaMHU, OOHO W3 KOTOPBIX
YK€ COCTOMT B JPYrOM 3aperucrpupoBaHHOM Opake. Iloa 3aperuct-
pUpOBaHHBIM OpakoM HEOOXOIMMO ITOHMMaTh Opak, 3aperucTpupo-
BaHHBIN B opraHax 3AI'Ca, u mpupaBHEeHHbIe K HEMY ciiydyau. JIuio He
CUMTAETCSl COCTOSIIIMM B 3aperMCTPUPOBAHHOM Opake, €Ciu OH ObLI
pPacTOPTHYT WJIM TpeKpalleH (B cilyyae CMEepTU APYroro Cyrpyra Wiu
O0BbsIBIIEHUSI €r0 yMepIMM) J1U0O0 TIpU3HAH HEIEeUCTBUTEILHBIM I10
WHBIM OCHOBAHMUSIM B YCTAaHOBJIEHHOM 3aKOHOM Topsiake. Takoe Juiio
NpyM HaJIMYMM JOKYMEHTa, ITOATBEepXKAarolero ¢hakT MNpeKpalleHus
Opaka WM TNpPU3HAHUS €ro HeNeWCTBUTENbHBIM, BIIpaBe BCTYIUTb B
HOBBI1 Opax.

He nonyckaercst 6pak mMexmy OJIM3KUMU POACTBEHHMKAMU, POICT-
BEHHUKaMU 10 TPSIMOM BOCXOJSIIEH M HUCXOASIICH JUHUU (pOauTe-
JIAIMU W €TbMU, 0aOyIIKoii, JeaylNIKOW U BHYKaMu), MOJHOPOIHBIMU
Y HEMOJIHOPOAHBIMU (MMEIOIIMMU OOIIMX OTLIA WK MaTh) OpaThbsIMU U
cectpamu. CK P® He comepxXuT 3ampera Ha Opakul CBOIHBIX OpaTheB
M cecTep, T. €. BOoOlIe He MMEIUIMX HU OJHOTO OOLIeT0 POIUTENS.
Taxke He TIPEmITCTBYET 3aK/IIOUYEHUIO Opaka 6OKOBOE poACTBO Gojee
OTHAJIEHHBIX CTETEeHel, Hampumep IBOIOPOJHOE POACTBO. biuskue
POJICTBEHHBIE OTHOILECHUS SIBJISIIOTCSI TPEISITCTBUEM K Opaky He3aBU-
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CHMO OT TOTO, TIONTBEPKIEHBI OHU KaKUM-TMOO JOKYMEHTOM WJIM HeET.
IMosTtomMy BHeOpauHOe, T. €. IOPUIUYECKU HE ODOPMIIEHHOE, POACTBO
OyZmeT B paBHOI CTeMeHM TPersiTCTBOBaTh 3aKIIIOUeHUI0 Opaka. 3arper
OpakoB Mexy OMU3KMMU POJACTBEHHUKAMM (KPOBOCMECUTETBHBIX Opa-
KOB) CYILECTBYET BO BCEX LIMBUJIM30BAHHBIX TOCYIAPCTBAX U OObSICHSET-
cs1 Kak (hU3U0JIOTMIECKUMU, TaK K MOPAJTbHBIMU COOOPaXKEHUSIMU.

He nomyckaercst 6pak Mexjay YCBIHOBUTENISIMUA U YChIHOBJIEHHBIMU.
OTHoOIIeHUs, BO3HUKAIOILIKUE B CBSI3U C YCHIHOBJIEHUEM, TTPUPABHUBAIOT-
cs K OTHOILLEHMSIM, CYIIECTBYIOIIUM MEXIy POACTBEHHUKAMU IO TMPO-
ucxoxaeHuto (m. 1 cr. 137 CK P®), nosromy B CK mcxons uz coobpa-
KEHUH MOPaTbHO-3TUUYECKOTrO XapaKTepa MpeayCMOTPEeH 3arpeT TakxKe
U Ha 3aKioyeHue Opaka MeXIy YCHIHOBUTENEM W YCHIHOBJIEHHBIM.
DTOT 3aMpeT He pacpoCTpaHsSIeTcsl Ha OpaK pPOACTBEHHUKA YCHIHOBUTE-
JISI ¥ YCBIHOBJIGHHOTO: TaKUWe JIM1a BIIpaBe BCTYMUTh B Opak C yChIHOBU -
TesieM JIMOO C YCHIHOBJIEHHBIM. B TO e BpeMsi KpOBHOE POJICTBO YChI-
HOBJIEHHOTO C €ro OMOJOrMYeCKUMHU POACTBEHHUKAMU OCTaeTCs Ipe-
MSITCTBUEM K 3aKJIIOUEHUIO Opaka MeXay STUMU JIULAMU.

He nonyckaetcs 3akimodyeHre Opaka MexXay JUaMu, OJHO U3 KOTO-
PBIX TIDU3HAHO CYIOM HEIEeCIOCOOHBIM BCJENCTBUE TICUXUIECKOTO
pacctpoiicTsa. JIuilo, cTpagawiiiee MCUXUIECKUM PACCTPONCTBOM, MO-
JKeT ObITh MPU3HAHO CYIOM HEIEECIOCOOHBIM, €CJTU B CUJTY TICUXUYEC-
KOTO pacCTpOiCTBA OHO HE B COCTOSIHUM TMOHWMATh 3HAYEHUS] CBOMX
NEWCTBUI U PYKOBOAUTH UMU. Takoe JIUIIO0 He MOXET TTPOSIBUTh CO3HA-
TEJTbHOM BOJIM TIPY BCTYIUIEHUU B OpaK, W 3TO SIBJISIETCS OCHOBAaHUEM K
3aMpelleHuIo 3aKToueHns Opaka. Takum oOpazoM, TS TIPETSITCTBUS K
3aKJTI0YeHNUI0 Opaka HEOOXOAMMO HaIMuMe ABYX (HaKTOPOB:

1) HajMMyue TMCHUXUYECKOIro paccTpoiicTBa (3abosieBaHUs), IIOMI-
TBEPKACHHOTO MEIUIIMHCKUMU JOKYMEHTAMU;

2) pelieHue cyna 00 yCTAaHOBJIEHUU HEAeeCIIOCOOHOCTH.

HeneecriocobHOCTh JvIla AOJKHA OBITH YCTAaHOBJIEHA O PETUCT-
pauuu 6paka. B mpoTMBHOM cijlyyae OHa HE MOXKET OBITh NMpPU3HaHa
MIpensITCTBUEM K OpaKky, M, COOTBETCTBEHHO, OpaK HE MOXET ObITh
MPU3HAH BIOCJIEACTBUU HENEUCTBUTEIBHBIM 0 3TOMY OCHOBAHUIO.

10. BpauHblii Bo3pacTt

CK P® ycranaBnmuBaeT o0liee MPaBUIO, B COOTBETCTBUU C KOTO-
pbIM OpavHBI BO3pacT HAcTymaeT B BOCEMHamIaTh JieT. Bmecrte ¢
otum CK P® mpemycMarpuBaeT BO3MOXHOCTh CHUKEHUS OpayHOTO
Bo3pacTa. Bompoc o BO3MOXHOCTM CHUXEHMsI OpayHOro BoO3pacTa
pemaercs B CK mo-pasHoMy, B 3aBUCMMOCTH OT BO3pacTa.
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Ipy HamMUUM YBaXWUTENBHBIX TIPUYMH OPTraHbl MECTHOTO CaMo-
yMpaBJIeHUs] MOTYT IO TIPOCKOE JIUII, KeJIAIoIIMX BCTYNUTh B Opak, pas-
pEeIlINTh UM 3aKiTIOUeHue Opaka Mo AOCTVDKEHUM IIEeCTHAIATUJIETHETO
Bospacta. CK He comepXuT rnepevyHs yBaKUTEIbHBIX IPUYUH, HO, CJEeIysI
CMBICITY 3aKOHOZIATEeNTbCTBA, B TIEPBYIO OYepeb K HUM HEOOXOIUMO OTHE-
CTU OepeMEHHOCTb HEBECThI, POXKIEHME €10 pedeHKa, (haKTUYEeCKU CIo-
KUBIIMECs] OpauHble OTHOIIeHUS. [IprBeaeHHBIN NiepeueHb He SIBIISEeTCS
MCYEPNBIBAIOIIMM. YBaXUTEIbHbBIE MPUYUHBI OTIPEIEISIIOTCS COOTBETCT-
BYIOIIIM OPraHOM OTEKM UM TOTIEYMTENIbCTBA 110 €r0 YCMOTpeHuo. Bo-
TPOC O CHIKEHUW OpauHOTO BO3PACTa MOXET CTABUTHCS TOJIBKO B OTHO-
ILIEHWY HEeCOBEPILIEHHOJIETHUX, TOCTUTIIIMX IIECTHAALIATUIETHETO BO3pa-
CTa, ¥ MpHU pelIeHU 3TOTO BOMIPOCA OPTaHbl MECTHOTO CaMOYTIPaBJIEHUS
JIOJDKHBI UCXOIUTh U3 MHTEPECOB HECOBEPILIEHHOJIETHETO.

IIpaBoMm oOpalieHrsT 0 CHHUXXKEHHU OpavyHOro Bo3pacTa 00JamaioT
KaK caMM HECOBEPILIEHHOJIETHUE, TaK U UX 3aKOHHBIE MPEACTaBUTEIN
(ponuTenu,yCHIHOBUTENHU, TIOTICUUTENU, TIPUEMHBIe poauTenan). B Tex
ciyyvasix, Koraa (pyHKUMM MoreduTesiell BBIMOJHSIIOT OpraHbl OMeKu U
MOTEYUTENbCTBA MO0 KOrJa BHITIOJTHEHUE O0sSI3aHHOCTEl MorNevyuTe-
neil BozjlaraeTcs Ha aJAMUHMCTPALIMIO BOCIUTATENIbHBIX, JIEUeOHBIX
VUPEXIEHUI U YUpeXIEeHUN COLMaTbHOUM 3alIUThl HACEJEeHUs, COOT-
BETCTBYIOLIEE MPaBO JOJKHO ObITh MPU3HAHO 32 OPraHOM, WCIIOJHSI-
IOLLUM TOoTeYuTeNbckre GYHKIMU WIN 00SI3aHHOCTH.

PaspenreHrie Ha GpaK HeCOBEPIIIEHHOJETHETO B Bo3pacTe OT 16 1o
18 et BbImAeTCsl TOJbKO OPraHOM OTIEKW W TMOTMEYUTETbCTBA (paiioH-
HOI, TOPOJACKOI, pallOHHOW B TrOpojie¢ aIMMHUCTpalLUeii) MO MECTY
peructpanuu 6paka. OTKa3 opraHa MECTHOTO CaMOYTIPaBJICHUsI B BbI-
nadye paspelleHus Ha Opak MOXeT ObITh 00XaJloBaH B CyJ B MOPSIIKE,
npeaycMoTpeHHOM 3akoHOM P® «O06 o6xkajnoBaHUM B CyJ JHeHCTBUIA
Y pelleHui, HapylIaouX MpaBa 1 CBOOOIBI TPaKaaH».

Perucrpanusi 6paka null, KOTOPbIM B YCTaHOBJIEHHOM 3aKOHOM
nopsiake ObIT CHUXXEH OpauyHblii BO3pAcT, MPOU3BOJUTCS Ha OOIIMX
ocHoBaHUsIX. JInio, gocturinee 16 jer, B TOM ciiydae, eClid eMy ObLT
CHUXXEH OpayHbIil BO3pacT, ¢ MOMEHTa BCTYIUIEHUSI B Opak mpuoope-
TaeT TPAXAAHCKYIO JeeCroCOOHOCTh B TTOJIHOM oObeme. Ecnu B Teve-
HUE TIOC/IEAYIONIET0 BPEMEHU [0 AOCTUMKEHMS JIULOM 18-JeTHero
Bo3pacta Opak OymeT pacTOpTHYT, NMPUOOpEeTeHHas JIMIIOM JeecIio-
coOHOCTH OyzieT 3a HUM coxpaHeHa. [Ipu 3ToM HecoBepIIeHHOJIETHUIA,
OOBSIBJICHHBII TIOJTHOCTBIO NIEECIIOCOOHBIM B TOpPSIIKE, MPEAyCMOT-
penHoM cT. 27 I'K P®, He npuobpeTtaeT 6pauHyio AeeCIIOCOOHOCTb.

Bormpoc o paspenieHnu Opaka JuiiaM MOJIOXE IIeCTHAALaTH JIeT
pelaeTcss B CeMEMHOM 3aKOHOJATEJIbCTBE HECKOJIbKO MHaue. Takoe
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pas3pellieHue opraHbl ONEKU M IOMNEYUTENIbCTBA MOTYT JaTh TOJBKO B
BUJIC€ MCKJIIOUEHMSI M TIPU HAJIMYUU OCOOBIX OOCTOSITEbCTB. TakKuMu
O0CTOSITEJIbCTBAMU  MOTYT OBITh POXIEHHE HECOBEPIIEHHOJETHEeM
pebeHKa Wiu 6epeMeHHOCTb.

B cootBetcTBUM co cT. 72 KoHctutyiuu P® Bompockl, Kacaiomy-
ecsl 3allMThl CEMbU, MaTepUHCTBA, OTLIOBCTBA U JETCTBA, a TaKXKe ce-
MeiiHOe 3aKOHOIATeJbCTBO HAaXOMSITCS B COBMECTHOM BeaeHuu Poc
cuiickoii @enepanuuu 1 cyorektoB PD. Benen 3a atum ct. 13 CK PO
IJJACUT, YTO MOPSIIOK U YCJIOBUSI, TIPU HAJTMUMU KOTOPBIX pa3pelaeTcs
BCTYyIJIeHUE B Opak JivMiiaM, He JOCTUTIIUM IIeCTHaAaTUIETHETO BO3
pacra, ycraHaBiIuBaeTcs 3akoHaMu cyobekToB Poccuiickoit denepa
uuu. Ilpu yperyavpoBaHUM AaHHOTO BOIpOca B 3aKOHaX CyObeKTa
®denepaliii HEM3MEHHO JOJKHO COOJTIONATHCS MOJOKEHHUE O TOM, UTO
Takue ciaydyau HOCSIT XapaKTep WCKJIIOYEHUs M COINPOBOXKAAIOTCS Ha
JIMYMEM OCOOBbIX OOCTOSITESIbCTB.

11. IIpekpamenue opaxka

3aKoH mpeaycMaTpuBaeT, YTO Opak MOXET ObITb MpeKpalleH IBY
Ms TyTSIMU: TyTeM pacTOpXeHusi Opaka B opraHax 3alucu akToM
TpaxIaHCKOTO COCTOSIHUS M B cyneOHOM mopsiake. PacropxxeHue Opa
ka B opraHax 3AI'Ca mpou3BoAUTCSI MPU B3aMUMHOM COIJIACUM CYIIPY-
roB Ha pacropxeHue Opaka. PacrtopxkeHue Opaka B opraHax 3AI'Ca
10 3asBJICHUIO OJHOTO U3 CYINPYroB AOMYCKAETCS TOJbKO MpPU HaJU-
YUY OJHOTO U3 TPeX NMPU3HAKOB:
B CJly4yae, €CJIM JIpYroil Cyrnpyr NMpu3HaH CylaoM Oe3BECTHO OTCYT-
CTBYIOLIUM.
B cooTrBeTcTBUM € TIONIOXEHUSIMU TPAXKTAHCKOTO 3aKOHOIATENbCT-
Ba JIMLIO TPU3HAETCsI OE3BECTHO OTCYTCTBYIOIIMM, €CJIM HET CBEIEHU I
0 ero MECTOHAXOXIECHWHU B TEYEHUE TO/a;
S B ciydae, eciiv Ipyroii Cynpyr MprU3HaH CyIOM HEIeeCIOCOOHbBIM;
S B ciayyae, eciu IpYyroil Cymnpyr OCYXJAeH 3a COBeplleHue Ipe-
CTYIUJICHUS K JIMIIEHWIO CBOOOJBI Ha CPOK CBBIIIE TpeX JeT. Ycra-
HaBlIWBasi MOJOOHYI0O HOPMY, 3aKOH MPEIOCTaBJseT CBOeOOpas-
HYIO JIbIOTY 3aKOHOIOCYIITHOMY CYIPYTY, KOTOPbIi JIMIIIEH HOP-
MaJIbHBIX CEMEMHBIX OTHOLIIEHUII. BMecTe ¢ 3TUM 3aKOH ITbITAETCS
COXpPaHUTh OpayHble OTHOLIEHUSI U CeMEWHbIE CBSA3U MEXIY Cy-
npyramu. DTo 0COOEHHO BaXKHO IJIs CYNpyra, OTObIBAIOILEro Ha-
KazaHUe, KOTOPbIN He JINIIAeTCs] BO3MOXHOCTU YyBCTBOBATh Ce0sI
IMOJTHOIIPpABHbIM YJICHOM CEMbHU, HC JIMIICHHBIM CBsI3eil ¢ MUPOM.
B cynebHoM mopsinke Opak pacTopraercsl Ipy HaJIUYUM y CYIIPY-
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TOB OOIIMX HECOBEPILIEHHOJIETHUX JeTel JIMOO ecliu OAUH U3 Cy-
MPYroB, HECMOTPS Ha OTCYTCTBUE Y HETO BO3PAXXKEHUM, YKIOHSIET-
cs OT pacTopxkeHusi Opaka B opraHax 3AI'Ca. MckioueHue co-
CTaBJISIIOT T€ TPU Ciydasi, Korma Opak MOXeT ObITh PaCTOPTHYT B
onHocTopoHHeM mnopsinke B opraHax 3AICa. Ilo 3asiBieHuto oj-
HOW M3 CTOPOH Opak pacTopraercsi B CyleOHOM TMOpPSIIKe TOJIbKO B
TOM cJly4ae, €CJiM CyIoM OyleT YCTaHOBJIEHO, YTO NajbHeWIast
COBMECTHAsI XM3Hb CYIPYroB U COXpaHEHUE CeMbW HEBO3MOXKHBI.
Kpome Toro, 3aKkoHOM orpaHMYMBAETCSI MPABO MyXa Ha TMPEIbsB-
JIeHue TpeOOBaHUS B Cyle O pacTOpxKeHUU Opaka. MyxX He BIpaBe
BO30YyXXIaTh JIeJI0 O pacTOp>XKeHUU Opaka 0e3 corjacus XeHbl BO
BpeMsl ee OEpeMEHHOCTM U B T€YEHUE roja Iocjie poXIeHUs pe-
O6eHKa. DTO MPpaBUJIO MPUMEHSIETCS M TOT/Ia, KOT/1a peOeHOK POIMIICS
MEpTBBIM WIN He AoXuJl 10 roaa. Corjacue XXeHbl Ha pa3-
BOJl IOJDKHO OBbITh BBIPaXXEHO MMCbMEHHO B CaMOCTOSITEIbHOM
J1MOO0 COBMECTHOM 3asiBJIEHMM O Pa3BOje WJIM B BUIE HAANKUCU Ha
3asiBieHUM Myxa. [IpaBo keHbl Ha BO30OYyXIeHUE Jejia O pacTop-
KEHMU Opaka 3aKOHOM He orpaHu4uBaercs. [Ipy B3amMHOM co-
IJIaCMU CYTIPYTOB Ha pacTopXeHue Opaka cyl pacTopraeT Opak
0e3 BbISICHEHMSI MOTMBOB pa3Boja.
PacropxeHnue 6paka B Cy1eOHOM MOPSIAKE TPOU3BOAUTCS ITO UCTEUCHU U
MecsILa o JIHSI TToJauu 3asiBIeHUsI 0 pacTopxkeHuu 6paka. [Tpu aTom
Cy/1 JOJKEH MPUHUMATh HEOOXOAUMbIE MEPhbl K TTPUMUPEHUIO CTOPOH U
BIPaBEOTJIOXUTh pa30MpaTeIbCTBO Jiejla, Ha3HAYMB CTOPOHAM CPOK ISt
MpUMUpeHus — Tpu Mecsta. [1pu pactopxxeHuu Gpaka B CyaeOHOM I10-
psiIKe CYNPYry MOTYT TIPEACTaBUTH CyIy COMJIAllleHHe O TOM, C KeM U3
HUX OYIyT MPOXWBaTh HECOBEPILIEHHOJIETHUE IETH, O TTOPSIIKE BBIILIATHI
CPE/ICTB Ha coiepxkaHWe AeTeid U HEeTPyIOCHOCOOHOTO HYXKAAIOUIETOCs
cynpyra, 0 pa3Mepax 3THX CPeACTB JMOO o pasnenie umyliecTBa. Eciu
TaKoe CoIIallieHre He MPeCcTaBIeHO, TO BOMIPOCH O TOM, C KEM U3 POIIM-
Tesieli OymyT MPOXUBaTh HECOBEPIIIEHHOJIETHUE, C KOTO U3 POAUTENICH U B
KaKWX pa3Mepax B3bICKMBAIOTCS aJIMMEHTHI Ha JeTeil, O pa3ziesie uMylle-
CTBa, O pa3Mepe CoAepPXKaHUsI Ha HETPYAOCIIOCOOHOTO CYIIpyTa PelalTCs
CYIIOM UCXO[Sl U3 MHTEPECOB pebeHKa 1 HETPYIOCTIOCOOHOTO CYIIpyra.
MomeHTOM mpekpalieHusi Opaka, pacTopraeMoro B opraHax 3aru-
CH aKTOB TPAXXAAHCKOTO COCTOSIHMS, SIBJIIETCS IeHb TOCYIapCTBEHHOMN
perucTpalumu pacTopxKeHusl Opaka B KHUTE PErucTpallii aKTOB Tpaxk-
IAHCKOTO COCTOSIHUS, a TIPpU pacTopXeHuWu Opaka B cylde — JeHb
BCTYIUJIEHUsI pelIeHMs Cyla B 3aKOHHYI0 cwiy. PeiieHue cyna mojie-
XuT peructpauuu B opraHax 3AI'Ca u HampaBisieTcs ISl TaKOM pe-
ructpauy B opransl 3AI'Ca cymom.
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12. Cnopbl, CBI3aHHbIE C BOCIIUTAHMEM JIeTeil

IMocranosnenueM Ilnenyma BepxoBHoro Cyma P® ot 27 wmas
1998 1. No 10 «O mpuMeHeHUHU CygaMU 3aKOHOIATeILCTBAa IPU pa3-
pELICHUU CIOPOB, CBA3AHHBIX C BOCTIUTAHUEM JIeTel» K JaHHOW KaTe-
TOPUU CTIOPOB OTHECEHBI:

1) ciopbl 0 MecTe XUTEIbCTBA peOeHKa MPU pa3ieTbHOM TTPOXKU-
BaHUU POAUTEIICH;

2) 00 OCyIIECTBIEHUN POIUTEIBCKUX MPaB POAUTENEM, MPOXUBA-
IOIIIMM OTAEJIbHO OT peOeHKa;

3) 06 ycTpaHEeHWM MPENSITCTBUI K OOIIEHUIO C PeOEHKOM €ero
OIM3KUX POJCTBEHHUKOB;

4) o Bo3BpaTe pPOAUTENISIM pebeHKa, YAep>KMBaeMOro He Ha OCHO-
BaHUU 3aKOHA UJIY CyIeOHOTO PELICHMUS;

5) o Bo3Bpare omeKyHaM (IIOTIEYUTEIISIM) MOJOIETHOTO OT JIFOOBIX
JINIL, YAEPXKUBAIOIIMX y cebsl pedeHKa 0e3 3aKOHHBIX OCHOBAaHMIA;

6) o Bo3BpaTe TPUEMHOMY DPOAMTENIO peOEHKa, YIepKUBAcMOTO
JNPYTrUMU JJULIAMU HE Ha OCHOBAHMY 3aKOHA WM CyIeOHOIO pelIeHUs;

7) o JUIIEHUN POAUTEIbCKMX IpaB; O BOCCTAHOBJIEHUU B POIU-
TEJIbCKUX TpaBax;

8) 00 orpaHUYECHUM POAUTEIBCKUX IIPaB;

9) 06 oTMEHEe OrpaHUYEHUsT POIUTELCKUX MpaB U ApyTHeE.

IMpu paccMOTpeHMU CITOPOB B CynE€, BO-TIEPBBIX, JUIIA, BHICTYMAIO-
1€ CTOPOHAMU B CyJe, 00sI3aHbI JOKAa3aTh Te OOCTOSTEIbCTBA, Ha KO-
TOpbIe OHM CCHUIAIOTCSI B OOOCHOBaHUWE 3asiBJICHHBIX UMW TpeOOBaHUI
(ucrelr) win Bo3paxkeHWil (OTBETYMK). DTO TpeOOBaHUE TPakIaHCKO-
MPOLIECCYAIbHOTO 3aKOHOMATEJIbCTBA 00s13aTeIbHOE TSI BCeX JIUII, BbI-
CTyMallMX B TIpolecce CyaeOHOro paszdouparenbcTBa MCTHAMU WU
otBeTunkamMu. [lo paccmaTpuBaeMoil Kateropuu Aea ocoboe 3HaueHHe
WMEIOT OOCTOSITENIbCTBA, KOTOPbIE XapaKTepU3YyIOT JMYHBbIE KauecTBa
ponuTenell MO0 WHBIX JIMI, BOCTIMTHIBAIOIIMX peOEHKA, a TakXkKe CJo-
JKUBILIMECS] B3aMMOOTHOIIIEHUST 3TUX JINIL ¢ pebeHKoM. Takue nena Ha-
3HAYAIOTCS K pa30dMpaTesibcTBYy B CyAeOHOM 3acedaHUU TOJBKO IOCIIE
TOJYYEHUS] OT OPTaHOB OTEKW U TOMEUUTENbCTBA COCTABIEHHBIX U YT-
BEPXXIEHHBIX B YCTAHOBJIEHHOM TOPSIIKE aKTOB 00C/IeZI0OBaHUS YCIOBUM
SKU3HM JIUL, TIPETEHAYIONIMX Ha BocnuTaHue pebeHka. OOcienoBaHue
KUJMIIHBIX YCIOBUM pebeHKa W Juia (Juil), MpeTeHIyIOero Ha ero
BOCIUTaHUE, MMPOBOJUTCS, a aKT 0OC/Ie0BaHUS U OCHOBAHHOE Ha HEM
3aKJTIOYEHUE TI0 CYIIECTBY CTOpa MPEACTaBIsIeTCs] Cyoy OPraHOM OIeKU
u norieuuTeabcTBa. B coorBetcTBUM co cT. 78 CK P® opran oreku n
MOINEYMTETbCTBA MPUBJIEKAETCSI K YYaCTHUIO B JeJie HE3aBUCUMO OT TOTO,
KEM TIPEIbSIBICH UCK B 3aIIMTY UHTEPECOB peOeHKa.
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B tex ciyyasix, Korga cyioM BBIHOCUTCS pellieHUue O PacTOpKEHUHU
Opaka CympyroB, WMEIOIIMX OOIIMX HECOBEPIIEHHOJIETHUX [eTel,
CyJIOM MPUHUMAIOTCS MEphI K 3alllUTe UHTEPECOB HECOBEPIIIEHHOJET-
HUX JIeTeil He3aBUCUMO OT TOTO, BO30YXX/IEH JIK CTIOp O JETSIX.

[Mpu pemieHnn cymoM BOmpoca O MeCTe KUTENIbCTBa pedeHKa CyIl
TMPUHUMAaeT BO BHUMaHUE BO3pacT pebeHKa, €ro TMpUBSI3aHHOCTbh K
KaXIOMy M3 pOIUTENieit, OpaThsiM, CeCTpaM U APYTUM YjJeHaM CEMbH,
HPaBCTBEHHbIE W WHBbIE JIMYHBIE KauecTBa POAMTENEH, OTHOIICHUS,
CYILIECTBYIOIIE MEXIY KaXIbIM W3 pomuTesieid U peOeHKOM, BO3-
MOXHOCTb CO3IaHUsI PEOCHKY YCJIOBUI [JIsi BOCTIMTAHUS U PA3BUTHS.
PeilileHrie BBIHOCUTCSI MCXONsl M3 MHTEPECOB peOeHKa, JOCTUTILIETro
Bo3pacra aeciatu Jet. Eciu B xome cyneGHOro pazoupaTenbcTBa Oyner
YCTaHOBJIEHO, UTO HU POAUTENIU, HU JIULA, Y KOTOPBIX HAXOAUTCS pe-
OEHOK, HEe B COCTOSIHMM OOECIIeYMTh €ro Hajexallee BOCIUTaHuE U
pa3BUTHE, CyI, OTKa3biBasl B YIAOBJIETBOPEHUM MCKa, TepeaaeT Heco-
BEPIIEHHOJIETHETO Ha TOTNeYeHEe OpraHa OTNeKu U TTOTIeYnTebCTBA.

Ponutenu MoryT OBITh TUIIEHBI CYIOM POAUTENLCKUX MPaB MO OC-
HOBaHUSM, MPEeTyCMOTPEHHBIM 3aKOHOM, TOJIBKO B CITy4yae WX BUHOB-
HOTO TMOBEAECHUS, KOTOPOE BBIPAXKAETCS B YKIIOHEHUU OT OCYILECTBIIE-
HUSI POAUTENbCKUX O0SI3aHHOCTEN. YKJIOHEHUE POAUTENIE OT BBITION -
HEHUSI CBOMX 00SI3aHHOCTEU MO BOCIUTAHUIO €Tl MOXET BbhIpaXkaTh-
Csl B OTCYTCTBUHU 3a00ThI 00 MX HPABCTBEHHOM M (DM3UUYECKOM pa3BU-
TAU, OOYYEHUHU JTUOO 3710yNIOTPEOIIEHUY NTpaBaMy, HallpUMep B cO3/a-
HUW MOPENsTCTBUI B OOYyYEHUU, CKJIOHEHWU K TOMPOIIAiHUYECTBY,
BOPOBCTBY, MIPOCTUTYLIMU U T. . He MOTYT OBITh JUIIIEHBI POAUTEb-
CKUX MpaB JINI[A, HE BBIMOJHSIIONIE CBOU POAUTEILCKHE O0SI3aHHOCTH
BCJIEICTBUE CTEUECHUS TSKEJTBIX OOCTOSITELCTB.

13. PacTopxeHue Opaka B opraHax 3allucu
aKTOB TPaXKIaHCKOI'O COCTOSIHUSI.
[MTopsimoxk pactopxxeHuss Opaka

st pa3zBoga u pactopxeHus O6paka B opraHax 3AI'Ca HeoOxoau-
MBI [IBa YCJIOBUSI: B3aMMHOE coIJlacle O0OMX CYINpPYroB Ha pa3Boj U
OTCYTCTBME y HUX OOIIMX HECOBEPIICHHOJETHUX JeTeil, BKItouas
YCHIHOBJIEHHBIX. Hanmnuue y HUX HEOOLIUX AeTeil He SIBIsIeTCs TIpe-
MIATCTBUEM IIJIS pacCMOTpeHuUst nesa o pa3Bonae B 3AICe.

Pacropxenune 6paka B opraHax 3AI'Ca 1o 3asiBIeHUIO OTHOIO U3
CYINpPYroB BO3MOXHO B HCKJIIOUUTEIHLHOM TIOPSIIKE MPU HATUYUU OfI-
HOTO U3 TpeX YCIAOBUMA:

1) Ipy3HAHMS IPYTOTO CYIIPyTa CYIOM 0Oe3BECTHO OTCYTCTBYIOIIVM;
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2) IIpU3HAHUS APYTOro Cymnpyra HeIeeCIoCOOHbBIM;

3) ocyxIeHus IPYroro Cyrpyra 3a COBEpLIEHHOE MPecTyIUIeHue K
JIMIIEHUIO0 CBOOO/IbI HAa CPOK CBBIIIIE TPEX JIET.

IMpu ocyxkmeHUM APYroro cympyra K JMIIEHUIO CBOOOAbI Ha CPOK
CBBIILIE TpEX JIET 3aMHTEPECOBAHHOMY CYIIPYTY, JJISI TOIO UTOOBI pac-
TOPrHYTh Opak B OJHOCTOPOHHEM TMopsiake B opraHax 3AI'Ca, HeoO-
XOAMMO MPEIbABUTh KOMHUIO TPUTOBOpA Cyla 00 OCYXICHUM APYroro
CyIpyra Ha CpoK cBbIllle Tpex JieT. B coorBercTBuM co cr. 19 CK PO
pacTopxXeHue Opaka W BblJaya CBHUICTEBbCTBA O PACTOPXXEHUU Opaka
npousBoasTcst opraHoM 3AI'Ca o ucreyeHUM Mecsilia co IHS MojJadyu
3asIBJICHUSI O paCTOP>XKEHUU Opaka

B kauecTBe 0CHOBHOrO mopsiaka pacropxeHusi 6paka CK P® mpe-
JyCMaTpUBaeT TMOPSI0K PacTOpXXeHUs Opaka B opraHax 3alucu aKTOB
rpaxnaHckoro coctosiHusl. M nuinp B Haubosee CIIOXHBIX U OTBETCT-
BEHHBIX CHUTYyalUsiX J[€J0 TOMJIEXKUT PACCMOTPEHUI0O B cyae (CM.
cr.cT. 21—23 CK). 3asgBieHue CynpyroB O pacTOpXXeHUM Opaka, IoJ-
nexaiee paspemienuio B 3AI'Ce, paccmaTpuBaeTcs M paspelnaercs: B
oprade 3AI'Ca mo MecTy KMTeJIbCTBa CYIIPYTroB MM — IIPU MX B3aUM-
HOW JOTOBOPEHHOCTU — T10 MECTY XUTEJIbCTBA JI0OOTO U3 HUX.

[1pu B3aMMHOM COTJIaCUU CYNPYroB, HE MMEIOIIMX OOIIMX JeTei,
HE JOCTUTIIMUX COBEPIICHHOJETHUSI, CYMpPYTHW WMEIOT IpaBo IOJaTh
COBMECTHOE 3asiBJICHHME O PacTOp>KEHUU Opaka B OpraH 3allicu aKTOB
IpaxXJIaHCKOTO COCTOSIHUS. 3asiBlIieHUe ToaeTcs B MUCbMEHHOM (op-
Me. B coBMeCTHOM 3asiBJIEeHUM CYIIPYTW JTOJKHBI TTOATBEPIAUTH B3aUM-
HOE corjlacue Ha pacTopXeHue Opaka, OTCYTCTBUE Y HUX OOIIMX Je-
Teil, He TOCTUTIINX COBEPIIEHHOJIETUS, U yKa3aTb TpeOyeMble B COOT-
BETCTBUHU C 3aKOHOM «O0 akTax rpaxK1TaHCKOTO COCTOSTHUST» CBEACHMUSI.
CoBMecTHOE 3asiBIIEHUE CYMpPYroB, XeJalolMX pPacTOPTHYTh Opak,
JOJKHO OBITh MOAMKMCAHO UMY 000MMU, U JOJXKHA OBITh YKa3aHa JaTa
ero cocrapneHus. [1pu nogade 3asiBIeHUs TPEIBSBISIETCS TOKYMEHT,
YIIOCTOBEPSIIONINIA TUYHOCTD 3asIBUTEIS.

PacropxxeHue 6paka Mo MUCbMEHHOMY 3asiBIEHUIO OJHOTO U3 Cy-
MPYTOB TIPOU3BOJAUTCSI OPTAHOM 3aIUMCH aKTOB TPAXXKIAHCKOTO COCTOSI-
HUS B Clly4yae, €CJIM JIPYroil Cyrpyr:

S Tmnpu3HaH cynoM 6e3BECTHO OTCYTCTBYIOIIMM, TPU 3TOM CYIIPYT,
MoAaIoNINii 3asiBICHUE, JOJDKEH TMpEeAbsIBUTh DeEllleHWe cyla O
MPU3HAHWU JAPYTOTO CYIpyra 6e3BeCTHO OTCYTCTBYIOIIVM;

*S TIpU3HAH CyIOM HeIeeCrOCOOHBIM, TIPU 3TOM TPEIbSIBISICTCS pe-
IIeHUe Cy/1a O TIPU3HAHUU JIPYTOTO CyNpyra HeIeeCoCOOHbIM;

S ocyxX/eH 3a coBepleHUE MPEeCTYIUIeHUs K JIMIIEHWI0 CBOOOABI Ha
CPOK CBBIIIIE TPEX JIET, NP 3TOM MPEAbSBISIETCS TIPUTOBOP Cyaa
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00 OCYXIEHWU APYroro Cympyra Ha Cpok cBbime Tpex Jjer. Cy-

TIPYT, XeJaIoNIMii paCTOPTHYTh OpakK 1O 3TUM OCHOBaHMSIM, yKa-

3BIBAaET B 3asBJICHUU CBeleHUs, TpeOyeMble B COOTBETCTBUU C 3a-

KOHOM «00 akTax TpakJIaHCKOTO COCTOSTHMSI», TTOAMKMCHIBACT 3a-

SIBJICHUE, YKa3bIBaeT HaTy €ro COCTABICHUS U MOJAeT ero BMeCTe

C COOTBETCTBYIOIIMMU JOKYMEHTaMHU.

TocynapcTBeHHast perucTpaliusi pacTOpXeHUsl Opaka Mo 3asiBie-
HUIO OJTHOTO M3 CYINPYTOB MPOU3BOIUTCS B €rO MPUCYTCTBUM T10 UCTE-
YEHUU Mecsila CO JAHS OJauM 3asiBlIeHMs O paCTOPXKEHUU Opaka.

OpraH 3anycH aKTOB 'PaXXTaHCKOTO COCTOSTHUS, TIPUHSIBIITNI 3as1B-
JIEHWE O PacTOpKeHWM Opaka, W3BellaeT B TPEXAHEBHBIN CPOK CYIpPYy-
ra, OTOBIBAIOIIETO HaKa3aHWe, JTUOO OIeKyHa HeIeecroCcOOHOTO Cy-
TpyTa WJIM YIPaBISIOIETO UMYIIECTBOM 0€3BECTHO OTCYTCTBYIOIIETO
CYIIpyra, a B cliydae MX OTCYTCTBHUSI — OpTaH OMEKU W MOMEeUUTETbCT-
Ba O MOCTYNUBIIEM 3asBJICHUU U aTe, Ha3HAYeHHOU TS TOCyIapCT-
BEHHOM PETHCTPAIIK PacTOPKEeHUS Opaka.

14. CyObeKkTbl ceMeiHOro npaBa

CyO0BbeKTaMy CeMEWHBIX ITPAaBOOTHOILICHUN SIBJISIIOTCSI YIaCTBYIO-
mye B HUX Juna. TakKuMU JWIAMU BBICTYIIAIOT JIMINDL TpaXmaHe, a
Ipyrue CyObeKThl IpaBa (IOpUAMYECKUE JIUIA, TOCYJapCTBEHHbIE U
MYHUILIMITAIbHBIE OpraHbl, a TAaKXKe MHbIE COollMaibHbie 00pa30BaHMS)
HEIOCPEACTBEHHO B CEMEWHBIX ITPAaBOOTHOIICHUSIX HE YJacCTBYIOT.
Taxum ob6pa3om, HEOOXOAMMO pa3IndaTh COOCTBEHHO CeMeMHEBIE Ipa-
BOOTHOILLIEHUSI U MPABOOTHOLIEHUS, YperyJupoBaHHbIE HOpMaMU ce-
MEMHOTO 3aKOHOJATEIbCTBA.

Ilon cyObekTaMy MPaBOOTHOLLUEHUI ClIeAyeT MOHMMAaTh TaKUX MX
YYaCTHUKOB, KOTOpHIE B COOTBETCTBMM C HOPMaMu IIpaBa MOTYT BbI-
CTymnaTh B Ka4eCTBe HOCHUTENIC CyOBEeKTUBHEIX IOPUANIECKUX IIPaB U
00sI3aHHOCTEI.

B mo6oM mpaBOOTHOIIEHUWM OOJDKHO OBITh HE MeHee IBYX €ro
CyOBEKTOB, MOCKOJBbKY OTAEJbHBI MHAWBUA HE MOXET HaXOIUTHCS B
KaKOM-JIM0O 00I1eCTBEHHOM OTHOIIEHUH C CaMUM CO0OiA.

Hu CK P®, Hu npyroii HOpMaTUBHBII aKT HE COIEPXKAT UCUEPITbI-
BAIOIIETro IEePEeYHsI JIMI], KOTOPBIX MOXXHO ObUIO ObI OTHECTH B pa3psii
CyOBEKTOB CeMeiHO-0payHbIx oTHOoIIeHU. K 4nciy Hambosee 4acTo
BCTPEYAIOIIMXCSI MOXHO OTHECTHU: CYNPYroB, B TOM YUCJE U OBbIBIIUX,
poauTeneii, YCBIHOBUTENIEH, AETEl, POAHBIX OpaTheB M cCecTep, IeIy-
IIIeK 1 6adyIeK, BHYKOB, BOCIIMTAHHUKOB U (haKTUYECKUX BOCITUTATE-
JIeil, TaCBIHKOB M ITagJepHull, OTIMMA U MadyeXy, OIICKYHOB U ITOIEeYr-
TeJieil, MPUEeMHBIX poaAuTeeil U MpueMHbIX AeTeil. K ux unciy MoxXHO
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M00aBUTh TaKXKe OpraHbl ONEKW M MOTNEUYMUTEThCTBA U Cyd. Tak, B ya-
CTHOCTU, MPU pa3BoJe CYNpyros, B Cydasx, €Cii BO3HUKAET CIIOp O
NETSIX, pellleHre 3TOU 3aJauu Bo3jiaraeTcsl Ha Cyj, KOTOPbIil obsiagaeT
orpeieJIeHHbIMU TpaBaMU U, peayiu3ysl WX, BMEIIMBAETCS B XOJI CyIIe-
CTBYIOIIMX TTPABOOTHONICHWIA, TIPUIaBasi UM HOBOE HaIlpaBJIeHUE B UX
pa3BUTUM.

Crenipn4ecKoil 4epToii CyObeKTOB CEeMEMHBIX ITPaBOOTHOIICHUI
SIBJIIETCS TO, YTO, BCTYIAasl BO B3aMMOCBSI3M MeXIy cO0OI, OHUW BbI-
CTYMalT B OINpeAesieHHOM KauecTBe. [Ipuuem X KauecTBeHHas Xa-
paKTepUCTUKA OTpPENEsieTCs] HEKOTOPOil CTaOUIBHOCTBIO, UTO TO3BO-
JISIET UHIWBUAYaTM3UPOBATh YYaCTHUKA OTHOLIEHUM (MaTh, OTell, Cy-
TpyT, CYTIpyra u T. 11.).

CyObeKTbl CeMeiHbIX TTPaBOOTHOIIEHUI HANEISIOTCSI 3aKOHOM Ce-
MEMHOM IPaBOCIIOCOOHOCTHIO U CEMEMHOM eeCIIOCOOHOCTBIO.

CornacHo c1. 17 I[1C P® B 061116M BHIe TTPaBOCIIOCOOHOCTh MOXHO
ONpeNeuTh Kak CIIOCOOHOCTh TpaXIaHWHA UMETh IpakIaHCKUE Tpa-
Ba M HeCTH 00sI3aHHOCTU. B CcBOIO ouepenb NeecrocCoOOHOCTh — 3TO
CMOCOOHOCTh I'paXIaHWHA CBOMMU JICMCTBUSMU TPUOOpETaTh M OCY-
IIECTBISATh TPpaXIaHCKWUE TIpaBa, co3[daBaTh IS ce0sl TpaXIaHCKue
00s13aHHOCTH M UCITOJTHATD UX (11. 1 cT. 21 TK P®D).

CeMeliHasi MpaBOCIIOCOOHOCTh BO3HUKAET y I'paxkIaHMHA C MOMEHTa
poxaeHus. OnHako ee peajlbHOe BOILIOLEHUE BO3MOXHO IO JOCTHXKe-
HUU OMNpeNeJeHHOro BO3pacTa M MpPU HaJW4YUU COOTBETCTBYIOLLIUX 00-
CTOSITENILCTB. Tak, CIIOCOOHOCTh BCTYMUTh B Opak IO OOIIeMy MpaBULy
MOSIBJISIETCSI B COCTABE CEMEHOI MPaBOCIIOCOOHOCTM C MOMEHTa [10-
CTIXEHUsI OpayHOro Bo3pacta (T. €. coBepieHHoseTus). C Bo3pacToM
COBEPILIEHHOJIETUS TOSIBJSIETCS CMOCOOHOCTh CTaTh YCHIHOBUTEJIEM,
OMEKYHOM-, TIorieyuTesieM, MpueMHbIM poautesieM. Koneke nomyckaer B
psilie cilydaeB OorpaHUYeHMe ceMelHol mpaBocrnocooHoctu. Hanmpumep,
JIMlia, TIPU3HAHHBIE CYJAOM HEIEeCrOCOOHbIMU WJIM OTPaHUYEHHO [ee-
CMOCOOHBIMU, a TaKKe JIMLA, JUIIEHHbIE M0 CYIy POAUTENbCKUX MpaB
WU OTpaHUYEHHBIE CYIOM B POIUTENbCKUX TpaBax, HE MOIYT ObITh
YCBIHOBUTENISIMU, OTNEKyHAMM, TMOMEUUTENIIMU HECOBEPILIEHHOJETHUX
neteii (cr.ct. 127,146,153 CK).

Tem caMbIM MOXHO CKa3aTh, YTO IO OTHOILIEHUIO K OOILIel IpaBOCHO-
COOHOCTH, Ube CcolepKaHue pacKpbiBaeTcsl uepes npusmy cT. 17 TK PO,
ceMeliHasl MpaBOCIOCOOHOCTD BLICTYIIAeT B KAYECTBE CIIELIMAIbLHOM.

CemeiiHast [1eecriocOOHOCTb — 3TO CIMOCOOHOCTb JIMI[A CBOMMU
COOCTBEHHBIMU OCO3HAHHBIMU NEUCTBUSIMU IpHOOpeTaTh misi cebst
ceMeiiHble mpaBa U OO0SI3aHHOCTH M UCIIOJNHSTh MX, a TaKXe BO3MOX-
HOCTb HECTU OTBETCTBEHHOCTb B CJIy4ae WX HEUCITOJIHEHUS.
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15. PacTop:xeHue Opaka B CyZ1leOHOM MOPsiIKe

PactopxeHune Opaka B cyaeOHOM MOpsiIKe MPOU3BOAWTCS MPU Ha-
JINYUU Y CYMPYroB OOIIMX HECOBEPIICHHOJNETHUX JETel U B CIIyYasx,
KOTJa OMWH U3 CYIPYroB, HECMOTPS Ha OTCYTCTBHUE Y HETO BO3PaKEHUI,
VKJIOHSIETCS OT pacTOpXXeHUsI Opaka B OopraHe 3aliCH aKTOB TpaKIaH-
ckoro cocrosiHus. IcKoBoe 3asiBjieHHe O PaCTOP>KEHMU Gpaka rmojaaeTcs
CYIIPYTOM, KEJAIoIIUM PAacTOPTHYTh Opak (MCTIIOM), B CyI IO MeCTy
KUTEILCTBA APYroro cympyra (orBetynka). Mck o pacTtopxxeHuu Opaka
C JIMIIOM, MECTO TMPOXHMBAHUS KOTOPOTO HEU3BECTHO, MOXET ObITh
MPEeIbsIBIICH 10 BBIOOPY MCTIIA — MO MOCIEAHEMY M3BECTHOMY MECTY
SKUTEThCTBA OTBETYMKA WJIA TI0O MECTY HaXOXIECHUS €T0 MMYIIECTBa, a B
cilyJae, KOTJa C WCTIIOM HaXOMmSATCST HECOBEPIIEHHOJIETHHE AETU WU
BBIE3/] K MECTY KUTEJIbCTBA OTBETYMKA JIJIsI HETO TIO COCTOSTHUIO 3[0pO-
BbSl 3aTPYIHUTENIEH, — T10 MECTY KUTEJbCTBA MCTLA. MIcKOBOe 3asiBiie-
HHE O PacTOPXKEHUM Opaka IOJKHO OTBeYaTb TPEOOBAHUSIM, YCTAHOB-
JIEHHBIM TPaXIaHCKO-TIPOIIECCYATbHBIM 3aKOHOAaTebcTBOM Pd. B
HeM, B YaCTHOCTH, yKa3bIBaeTCs, KOTJa M TJe 3aperucTpupoBaH Opak;
VIMEIOTCSI JIM OOIlMe JeTU, MX BO3PacT; JOCTUTHYTO JIM CylpyraMu co-
rameHue 06 MX COAepPXKaHWW M BOCTIMTAHWU; TMPU OTCYTCTBUM B3aUM-
HOTO COTJIacHsl Ha pacTopKeHHe Opaka — MOTHUBBI paCTOpKeHUST Opaka;
WMEIOTCS JIU IpyTre TpeOoBaHUsI, KOTOPbIE MOTYT OBbITb PACCMOTPEHBI
OJHOBPEMEHHO C MCKOM O pacTopxKeHuu Opaka. K 3asgBieHuio npuia-
raloTcs: CBMIETEILCTBO O 3aKJIIOYEHMM Opaka, KOTIMU CBUIETEIbCTB O
POKICHUM JeTel, TOKYMEHTBI O 3apaboTKe M WHBIX MCTOYHUKAX JOXO-
IIOB CYIIPYTOB (€CJIM 3asiBJICHO TpeOOBaHWE O B3bICKAHUM aJIMUMEHTOB) U
Npyrue HeoOXOAUMBbIE TOKYMEHTHI.

PacropxxeHue 6paka MPOU3BOTUTCS CYIOM TOJBKO B TOM CJIydae, ec-
JIV YCTAaHOBJIEHO, YTO JajbHEMIIasi COBMECTHASI XM3Hb CYNPYrOB U CO-
XpaHEeHUe ceMbU HEBO3MOXKHBI. CyIl TIpU 3TOM BBISICHSIET MOTUBBI pa3BO-
Jla, ecid Opak pacTopraercsl o MHUIIMATUBE OMHOTO U3 cynpyroB. Cyx
He BBISICHSIET MOTHBHI pa3Bojia B TeX CIydyasix, Korma Opak pacTtopraercst
MPY HAJTMIMKA B3aUMHOTO COIJIACHSI CYNPYTOB, MMEIOIIMX OOIIMX Heco-
BeplIeHHONeTHUX neTeit. [Ipu pacTopxkeHnn Opaka B CyaeOHOM TOpsIaKe
Cyl TIpUHUMAET Mepbl K MPUMUPEHUIO CYIIPYrOB U MOXKET Ha3HAYWTh
CPOK JIJISI TIPUMUPEHUST CYTIPYTOB B TIpenesiax TpeX MecsIiieB U OTJIOXUTh
pa3dUpPaTeNTbCTBO Jeia Ha 3TOT CpokK. PacTopkeHre Gpaka MPOU3BOIUTCS,
€CJIM Mephl MO TTPUMUPEHUIO CYMPYTOB OKa3auCh 0e3pe3yIbTaTHBIMU U
CYNpyru JIM0O OIWH U3 HUX HACTAMBAIOT Ha paCTOPXKEHUU Opaka.

IMpyu HaMMIUU OOCTOSITETBCTB, MPEIOCTABISIONINX MPABO CYMPY-
ram pemuThb geno o pasBome B 3AI'Ce, 1100 0OCTOSITEILCTB, YKa3aH-
HBIX B 3aKOHE, B KaueCTBe OrpaHUYMBAIOIIMX B IpaBe Ha OOpallleHue B
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CY/I CYIl OTKa3bIBaeT B MPUHSATUU MCKOBOTO 3asBieHUsA. CorjacHoO CT.
17 CK P® Myx He mMeeT mpaBa 03 coryiacus XeHBl BO30YyxKIaTh Je-
JIO O pacTOp>XeHUN OGpaka BO BpeMsl 06pEMEHHOCTH XEHBI U B TEUECHUE
OITHOTO Tojia Mocje pOXAeHUsT pebeHKa. DTO MOJOoXKEeHUe PacpocTpa-
HSETCS M Ha cliydad, KOoraa peGeHOK POAMIICS MEPTBBIM WU yMeEp 0
OOCTMXKEHUsI UM BO3pacTa OIHOro roma. Ilpy OTCYTCTBUM corjiacus
>KEHbI Ha pacCMOTPEHUE Jiejia O pacTOPXKEHUM Opaka Cy/ibsi OTKa3blBa-
€T B MPUHSITUU UCKOBOTO 3asIBJIEHUS, a €CJIM OHO ObUIO MPUHSITO, CY]
MpeKpaliaeT MpoOM3BOACTBO IMo Aey. OMHaKo JUIia He JIMIIeHBI TTpaBa
00paTUThCS B CYI MOBTOPHO, €CJIM BIOCIEACTBUU OOCTOSITENILCTBA,
ykazaHHble B cT. 17 CK P®, ormanu.

IIpu pacTopxxeHurn Opaka B CymeOHOM IOpsIIKE CYMPYTH BIIpaBe
MPENCTaBUTh Ha PACCMOTPEHME Cyla COTJIAllleHe O TOM, ¢ KeM M3 HUX
OyIyT TPOXWBATh HECOBEPIICHHOJETHUE NETH, O TOPSIAKE BBITLIATHI
CPEACTB Ha colepXaHUe JeTell U HeTPYNOCIOCOOHOrO Cymnpyra, o pas-
Mepax 3TUX CPEACTB J10O0 O pasaesie OOIIero MMyIecTBa CyIpyros.

Cynpyru UMeT MpaBo O0XaJIoBaTh pellleHHe Cyla B BBIIIECTOSI-
IIyl0 WHCTaHIIMIO. 3aKOH TaKXe IOIMyCKaeT BMEIIAaTeJIbCTBO B HEOO-
XOOWMBIX CJIydasx IMPOKYypopa, 3allWINaloIero mpaBa HeCOBEpIIeH-
HOJIETHUX WUJIM APYTMX HYXAAIOLIMXCS B 3alIUTE JUILL.

16. OcHoBaHu#A NJis IPEKpalieHusa Opaka

IIpekpameHue (pacTopxXeHue) Opaka TpeOyeT 00s3aTeIbHOTO
odopMJIeHUS B yCTAHOBJIEHHOM 3aKOHOM TIOpsijiKe, (DaKTUYeCKoe Tpe-
KpallleHWe CYMpPYXeCKUX OTHOILIEHUM 0e3 Hamjexariero ohopMIeHUs
pa3Bola He BieYeT MpeKpalleHWs] Opaka He3aBUCMMO OT BpPEMEHM
pa3neIbHOTO TIPOKUBAHUSI CYTIPYTOB.

OCHOBaHUSIMM JJIST TIpeKpalleHuss Gpaka SIBJISIOTCSI COBMECTHOE
3as1BJIEHUE CYMPYrOB O PACTOPXEHUM Opaka JMOo 3asiBIEHUE OJHOTO
M3 CYMNpPYroB B ciyyasix MPU3HAHUSI CYAOM IPYroro cymnpyra ymep-
UM, GE3BECTHO OTCYTCTBYIOIIVMM, HENEeCIIOCOOHBIM W OCYXICHUU
JIPYroro Cyrpyra rmo MpUTOBOpY cyda K JUIICHUI0 CBOGOIBI Ha CPOK
CBBIIIIE TpeX JIeT WX 3asiBJieHUe OTNeKyHa HeleeCcloCOOHOro cymnpyra.

[Mpexpaiienre Opaka BCJIEACTBUE CMEPTU CYNpyra WiM OObsiBIIe-
Hus ero ymepiuum (ct. 45 TIC P®) crneuunanbHOil nmpoLeaypbl He Tpe-
oyer. Hocrarouno mpemocrtapieHuss B 3AI'C mokymeHTa, ymoCTOBe-
PSIIOIIETO0 CMEPTh CYINpyra, Wik CyneOHOTo pellieHUs1 00 OObSIBICHUU
ero ymepmum. Perucrtpaiivss omHOTO M3 3THUX COOBITUI JaeT IMpaBo
JIPYTOMY CYIIpYTY BCTYIIUThH B HOBBII Opax.

IMpu pacTopxeHuU Gpaka B Cydasix IPU3HAHUS OJIHOTO U3 CYMpy-
TOB 0€3BECTHO OTCYTCTBYIOIIMM, HENEECIIOCOOHBIM JMOO OCYXIECHUU
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OTHOTO M3 CYIPYTOB K JIMIIIEHUIO CBOOOABI Ha CPOK CBBILIE TpeX JIeT
TP Moja4ye 3asBJICHUs TIPEACTABISIIOTCS COOTBETCTBYIOIIUE JOKYMEH-
Thl. JIOKyMeHTaMM, KOTOpble HEOOXOMMMO TPENCTAaBUTh B 3aBEPEHHBIX
KOMUSIX B COOTBETCTBYIOIIMX ciydasix B opraH 3AI'Ca, siBisitorcs:

1) peuieHre cyma o MPU3HAHUU CYNpyra 0e3BECTHO OTCYTCTBYIO-
UM, 0e3BeCTHO OTCYTCTBYIOILIUM TIpaXKAaHUH IIPU3HACTCA I10 pElIc-
HUIO CyJa, €CIM 0 MECTY ero MPOXMBaHUS B TEUCHUE TOla HET CBe-
JNICHUI O €ero MeCTe HaxOXIEHUS;

2) peuieHue cyna o MPpU3HAHUM CYTIpYTra HeoeecroCOOHBIM; Helee-
CITOCOOHBIM TPaXKIAHUH TPU3HAETCS TaKKe MO PEeIIeHUI0 cyaa BClea-
CTBYE TICUXMYECKOTO PacCTPOMCTBAa MPU HAJTUYUU COOTBETCTBYIOIIMX
MEIUIUHCKUX TOKYMEHTOB JIMOO MO APYTUM OCHOBaHUSIM, YCTAaHOB-
JICHHBIM 3aKOHOM;

3) BCTyNMUBILIWI B 3aKOHHYIO CUJIy TIPUTOBOP Cyla 00 OCYXIeHUU
CyTpyra K JIMIIEHUIO CBOOOIBI HAa CPOK CBBILIE TPEX JIET.

B atoM ciyuae k 3asBieHuio B opranbl 3AI'Ca o pacTopxkeHUM Opaka
rpujIaraeTcs KoIus MPUToBOpa Cyda O JIMIIEHWU Cyrpyra cBOOOIbI Ha
CPOK CBbIIlIe TpeX JieT. OcyXIeHHe OTHOTO M3 CYINpPYroB K JIMIIEHUIO
CBOOOJIBI HA CPOK MEHEE TPEX JIET WM TPU rofia He SIBJISIETCS] OCHOBaHUEM
TTHST TIOJa4M 3asIBJICHUSI OTHUM U3 CYMPYTOB O PaCTOPXKEHUHU Opaka.

[To paHee neiicTBOBaBIIEMY 3aKOHOMATEJILCTBY HUKTO, KPOME ca-
MHUX CYIMpYroB, He ObLT BIpaBe TMONATh 3asiBJICHUE O PACTOPXKEHUU
Opaka. B Hacrosiiee Bpems coryacHo cr. 16 CK takum npaBoM o0a-
JlaeT OTNEKYH CYIpyra, MpU3HAHHOTO CYJIOM HeJeeCIIOCOOHBIM.

B ciyuae siBKM cyripyra, Ipu3HaHHOTO YMEPIIMM DellIeHUueM Cyaa,
U OTMEHBI COOTBETCTBYIOILIETO CyIeOHOTO pelleHus] OpaKk MOXET ObITh
BoccraHoBieH 3AI'CoM TOJNBKO IO COBMECTHOMY 3asIBICHUIO CYIIPY-
roB. Eciu Takoe 3asiBnieHue He TOCeNyeT, TO Opak MpU3HAETCs Tpe-
KkpaiieHHbIM. [Ipu 3TOM Opak He MOXET ObITh BOCCTAHOBJIEH, €CIU
OIMH U3 CYTIPYTOB yXXe BCTYIMUJ B HOBBIN Opak. B ciydae pactopxke-
HUST Opaka BCe MPABOOTHOILEHUS MEXIY CYNpyraMmu TpeKpaialTcs,
3a MCKJIIOYEHUEM 00s13aTeIbCTB MO aiuMeHTaM. [IpekpaiieHue Opaka
JIMKBUAMPYET TIOUTH BCE BO3HUKIIIME B TIEPUO Opaka B3aMMOOTHOIIIE-
HUST — OOIIYI0 COOCTBEHHOCTb, TIPABO Ha CONEpPXKaHUE W ApYyTue, Co-
XpaHss JUIb HEKOTOPbIe U3 HUX (COXpaHeHUe (aMuIuu, HaCJeACT-
Bo). Bompoc o coxpaHenum (BeIOOpE) (paMmmmy, IIPUOOPETEHHOI B
Opake, B cllyyae pacTopxXeHUs Opaka pelaercs Cyrnpyramu.

Taxum 00pa3oM, OCHOBaHUSIMU TSI TIpEKpallleHUs Opaka SIBJISIIOT-
Cs: CMEpPThb OJHOTO M3 CYNpPYroB JUOO OOBSIBIEHUE €r0 yMEpIIUM,
COBMECTHOE 3asiBJICHUE CYIPYroB JIM0O, B YCTAHOBJIEHHBIX 3aKOHOM
CiIyyasix, 3asBJI€HUE OIHOTO U3 CYMPYToB, a TaKXe 3asBJICHUE OMNEKYy-
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Ha cymnpyra, TpU3HaHHOTO CyJIOM HeJeeCIOCOOHBIM, U pellieHWe cyna
0 pacTopxxeHMM Opaka. [IpaBoM Momayum 3asBJIeHUs 00JamaloT camu
CYTIPYTH JTN6O OTMEKYH HeIeecrioCOOHOTO Cympyra.

17. MoMeHT npeKpaiieHus1 Opaka

PactopxeHne Opaka DOKHO OBITh IOPUAMYECKH OMOPMIEHO,
WHade, HeCMOTPSI Ha (paKTUuyecKoe IpeKpallleHue OpavHbIX OTHOIIE-
HUI1, TIpaBOBbIE MOCJIEACTBUS pacTOpKEeHUs Opaka He HacTymaroT. s
oIpeneIeHUsI BOIIpoca O TOM, B KaKOil MOMEHT IpeKpalaloTcs mpaBa
¥ 00SI3aHHOCTHU CYIPYTOB IO OTHOIIEHUIO IPYT K APYTy, HEOOXOIMMO
OIIpeNeIUTh MOMEHT IIpeKpalieHus Opaka.

bpak, pacropruytseiit B 3AI'Ce, cuuTaeTcs mpeKpalleHHbIM CO JHS
perucTpalnu pacTOPXKEHUST Opaka B KHUTE 3aMuceil akTOB IpaXkIaHCKO-
ro cocrossHuss. OCHOBaHUSIMU JJis peructpanuu paspoja B 3AI'Ce ciy-
3KaT: COBMECTHOE 3asiBJIEHME CYIPYTroOB, 3asBIICHUE OJHOTO U3 CYIPY-
TOB, €CJIM IPYTOii CYyNMpyr NpU3HaH B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE
0e3BECTHO OTCYTCTBYIOIIMM, HEIEECIIOCOOHBIM WIIM K€ OCYXKIEH K JIv-
IIEHUIO CBOOOIBI Ha CPOK CBBIIIE TPeX JIeT. MOMEHTOM TpeKpalleHusI
Opaka TpU PacTOPXKEHUU €ro B Cyae SIBJISIETCS MOMEHT BCTYIUICHUS
pelieHus cyna B 3aKoHHyI0 cuiy (1. 1 cr. 25 CK). BT1o sBisieTcst HO-
BEJUIOI B COBpeMEHHOM ceMeiiHoM 3akoHonaTenbcTBe. CormacHo KobC
(Konekc o 6pake u cembe PCPOCP) npekpalieHre 6paka Ipu ero pac-
TopxkeHun kak B opraHe 3AI'Ca, Tak 1 B cyle NMPOUCXOAWIO TOJBKO
MoCJIe perucTpaliy pa3Boja B KHUTE PErMCTpallii aKTOB TPakIaHCKO-
IO COCTOSIHUSI. DTO TIOPOXIAIO MPaBOBYIO HEOMPEAEICHHOCTh, TaK KakK
CPOK, B TeY€HHE KOTOPOTO CYNpPYyrH, MOJYYMBIIKE pEellieHUE Cyaa O pa3-
BOJIE, MOIJIM 3aperucTpupoBaTh pa3Boa B opraHax 3AI'Ca, Obul Heo-
rpaHudeH. YcraHoBiaeHHbIN ['TIK TpexjieTHUI CpoK ISl MPUHYIUTETb-
HOTO MCIMOJHEHUs CyIeOHBbIX PEIeHUil He MPUMEHSICS MO JejlaM O
pacTopxkeHuu 6paka. [Tocjie BbIHECEHUS PELIEHUS Cya O pa3BoJe Kax-
IIBIA U3 CYNpPYroB B JII000 MOMEHT MOT TOJYYUTh CBUAETEIBCTBO O
pa3Boae. IIpu aToM apyroit cynpyr Jaxe He CTaBUJICS 00 3TOM B M3BeE-
cTHOCTh. Bpak hopmanbHO cyliecTBOBajI, HO B BeCbMa HECTAOMIbHOM U
HeoIpeae/IieHHOM (opMe, YTO MPUBOAWIO K CYILIECTBEHHOMY YIlEeMJIe-
HUIO TIpaB U MHTEPECOB CYMPYroB (OJHOIO M3 HMX). YCTaHOBJIEHHBII
m. 1 cr. 25 CK P® moMeHT npekpaliieHus Gpaka pacrpocTpaHseTcs: Ha
Opaku, pacTOprHyThie B cyie mocie 1 Mag 1996 r. Bpaku, pacTopray-
Thie 70 1 Mag 1996 ., cuMTAIOTCS MPEKPALLEHHBIMUA CO IHS TOCydapCcT-
BEHHO perncTpaliuy pacTOpXKeHUsI Opaka B KHUTE€ PErUCTpallid aKTOB
rpaxmaHcKoro coctostHus (1. 3 cr. 169 CK PD).
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PacTopxeHue Opaka B coorBeTcTBUM cO CT. 47 [1C P® mognexxnt
TOCYIapCTBEHHOW PETMCTpallMi B TOPSIAKE, YCTAHOBJICHHOM IJIST TO-
CyIapCTBEHHOM pErvMcTpamuy akKTOB TpakIaHCKOTO cocTtosHus. JlaH-
HBI TTOPSIIOK ycTaHOBJIEH B 3akoHe «O0 aKTax IrpakIaHCKOTO COCTO-
sSHUsT». B cimydasix pactopxkeHus 6paka B CyaeOHOM TOPSIAKE PEeTvcCT-
panmsl pacToOpXeHus Opaka HOCHUT YIOCTOBEPSIONINI XapaKTep W He
BXOIUT B COCTaB IOpUANIECKUX (PAKTOB, HEOOXOMWMBIX JUIST TIpeKpa-
meHnst 6paka. Ilocie BCTyruteHUs pelreHMsT cyla B 3aKOHHYIO CHITY
Cymn B TedeHWe 3-X MHEW HampaBJisieT BBIIMMCKY W3 3TOTO PEIIeHUS B
opranbl 3AI'Ca mist peructpalimy pa3Bofa B KHUTE PEeTUCTPAIlN aK-
TOB T'paXkMaHCKOTO cocTosTHMSA. OMHAKO M1 OBIBITUX CYIPYTOB peruc-
Tpamusi pacTOpKeHHUsT Opaka MMeeT TpaBoBOe 3HaueHUeE: 0e3 moiryde-
HUSI CBUACTENBCTBA O PACTOPXKEHWHU Opaka OHMW He BIIpaBe BCTYITUTH B
HOBBI Opaxk (1. 2 cT. 25 CK PO).

IMpu perucrpauuu G6paka, paCTOPrHyTOro B CyaeOHOM TMOPSIAKE,
OTHOBPEMEHHO C 3asBJICHUEM O TOCYNapCTBEHHOW perucrpaiuu
pacTopKeHUusl Opaka MOJKHBI ObITh TMPENCTaBIeHbl KOMUs pelIeHUs!
cylJa O pacTOpXXeHUM Opaka W MOKYMEHTBI, YIOCTOBEPSIIOUIUE JTNY-
HOCTb cyrnpyra. CyInpyr wiv ero oreKkyH B ciyyae HeaeecrnocoOHOC-
TU BMpaBe B MUCbMEHHOU (opMe YIMOJTHOMOUMTH NPYTUX JIUI] Cle-
JIaTh 3asiBJICHUE O TOCYJApCTBEHHOW pPErMCTpalliM PacTOPXKEHUS
Opaka:

Cyrnpyr, U3BMEHMBIIUI CBOIO (haMWJIMIO MPU BCTYIJIEHUU B Opak
Ha Jpyrylo, BIIpaBe IOCJe pacTOpKeHUsI Opaka COXPaHUTh NaHHYIO
aMunio WM Mo CBOeMy XeJlaHWI0 BOCCTaHOBUTH NOOpavyHylo da-
MWJINIO.

[ocymapcTBeHHasl perucTpaius pacTOpXKeHUsT Opaka OIuIauynBacT-
Cs TOCYTapCTBEHHOM TTONITMHOM, pa3Mep KOTOPOU yCTaHaBIUBAETCS B
3akoHe «O rocymapCTBEHHON TTONITHE».

18. HeneiicTBUTEILHOCTL Opaka.
OO6cTOSATENILCTBA, YCTPAHSIOLIME
HEeAeNCTBUTEIbHOCThL Opaka

bpak, 3aperucTpUpOBaHHBIN B OpraHaxX 3alMCU aKTOB TpakIaH-
CKOTO COCTOSTHMSI, MOXET OBbITh MPU3HAH HEACHCTBUTEIBHBIM IO OC-
HOBaHUSM, TPEIyCMOTPEHHBIM 3aKOHOM, Y TOJIBKO 1O PELICHUIO CY/Ia.
[TepeueHb OCHOBAaHM, MO KOTOPHIM OpaK MOXET ObITh MPU3HAH He-
NECTBUTEIBHBIM SIBIISIETCSI MCUEPTIBIBAIONINM WM PaCIIMPUTETBHOMY
TOJIKOBaHUIO He MOIIeXuT. K HUM 3aKOH OTHOCHT:
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1) oTcyTcTBHE B3aMMHOTO JOOPOBOJILHOTO COMJIAaCHs Ha 3aKjtoye-
HMe Opaka;

2) Opak MOXeT ObITb NMPU3HAH HEAEHCTBUTENbHBIM, €CIU OH 3a-
KJIIOYeH 0e3 pa3pellleHUs] OPraHOB MECTHOTO CaMOYIMPABICHUS JTUIIOM
(MuuamMun), He JOCTUTIIUM OpayHOro BO3pacTa;

3) 6pak mpu3HaeTCsl HeAeHCTBUTENBHBIM, €CJIV ObUT 3aKIIOYEH JIi-
oM (JIMIIaMMu), yKe COCTOSIIIIMM B APYrOM HE PacTOPTHYTOM, 3aperuc
TPUPOBAHHOM Opake;

4) HeNeUCTBUTENbHBIM TIPU3HAETCS OpakK, 3aKIIOUEHHBIH MEXIy
OJIM3KMMU POICTBEHHUKAMM;

5) Tpu3HaeTcsl HEeAEWCTBUTENbHBIM Opak MeXAy JUIAMU, HaXo
JSIIMMUCS B OTHOIICHUSIX YCBIHOBUTEJNSI U YCHIHOBJIEHHOTO;

6) HeaelcTBUTENIEH OpaK C TULIOM (JIMLAMU), TTPU3HAHHBIMU CYIOM
HeJeecroCOOHBIMU BCIIEACTBUE TCUXUYECKOTO PACCTPONCTBA;

7) ocCHOBaHWEM ISl IPU3HAHUST Opaka HeACCTBUTEIbHBIM CITYXXUT
COKDBITHE OJIHUM M3 BCTYIMAMIIMX B Opak OT APYroro HaJIM4Yusl y HEro
BeHepuuyeckoro 3adoseBanust unu BUY-unbexiuu;

8) ocHOBaHUMEM Ui MPU3HAHUSI Opaka HeNeHCTBUTEIbHBIM CITyXU-
(ukTUBHOCTL Opaka, T. €. ec/IM CyNpyru AM00 OAVH U3 HUX 3apPEeTUCT
pupoBanu Opak 6e3 HaMepeHUsl CO3JaTh CEMBIO.

Hapymenne xakux-inbo MHBIX TpeOOBaHWIA, B YACTHOCTU TMpOIIe-
Iypbl perucTpalvy 3aKIouyeHus: Opaka (perucrpaiusi Opaka 10 ucCTe-
YeHUsI MECIIHOTO cpoka miau opraHoM 3AI'Ca He Mo yCTaHOBJIEHHOMY
3aKOHOM MECTY perucTpalnu Opaka u T. 1.), He SIBJISIETCS OCHOBaHUEM
JUTSI IPU3HAHUS Opaka HeAeCTBUTEIbHBIM.

Cratbs 29 CK P® mnpemycMaTtpuBaeT OCHOBaHUsS, MO KOTOPBIM
HEEeWCTBUTENbHBIN OpaK MOXKET ObITh BIOCJIEICTBUM TPU3HAH Jeii-
CTBUTEJIbHBIM, T. €. YCTPaHSIOIIME HeNeWCTBUTENIbHOCTh Opaka. Yc-
TaHOBJIEHUE TaKUX OOCTOSITEJLCTB TMPOU3BOAUTCS B CYA€OHOM IIO-
psinke.

Bo-nepBbix, Opak MOXeT ObITh NMpU3HAH AEHCTBUTEIbHBIM, €CIU
yCJIOBUE, TMPU HAJIUYUM KOTOPOTO Opak TMPU3HAETCS] HEeAeCTBUTEIb-
HbIM, OTIIAJI0. DTO Cily4yaud, Korma Opak ObLI 3aKJI0YEeH: C HapylIeHU-
€M YCJIOBUI O OpauHOM BO3pacTe, €CIU CYIpPYT JOCTUT COBEPILIEHHO-
JIETUSI; C HEIeeCrOCOOHBIM JIMILIOM, €CJIM 3TO JIMLO BBI3IOPOBEIO U
BOCCTaHOBJIEHO CYIOM B NI€€CIIOCOOHOCTH; C HapylleHueM 100po-
BOJIBHOCTH €0 3aKJIIOYEHUSI, €CJIU «IOTepreBIiasi CTOpOHa» BIOCHEI-
CTBUM JOOPOBOJILHO BbIpaXXaeT corjacue ¢ 3TMM OpakoM; MpU HaIu-
YUKW ApPYroro Opaka, eciau Tpeablaylidii Opak IMpeKpalleH WId TpH-
3HAH HEIEWCTBUTENbHBIM; TPU HAJIUYUK OTHOUICHUM IO YCHIHOBJIE-
HUIO, €CJI YCHIHOBJIEHUE OTMEHEHO CYIIOM.
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[IpuzHaHue Opaka AEUCTBUTETBHBIM HEBO3MOXHO, €civ Opak 3a-
KJTIOYEH MeXIy OJM3KUMU POJCTBEHHUKAMU.

Ilpyn 3TOM mpu3HaHMe Opaka AEWCTBUTENBHBIM B CIydasiX, Korja
OCHOBaHWUS Ul TIPU3HAHUSI €r0 HEACWCTBUTENbHBIM OTHAIM JO pac-
CMOTpPEHUSI [iefia B cyle, — 3TO TpaBo, a He 00si3aHHOCTh cyna. Cyn
MOXeT MPU3HATh OpaK HEeAEWCTBUTEIBHBIM M TIPU OTIAZCHUN YKa3aH-
HBIX OOCTOSITETCTB.

Uto kacaercsi OpakoB, COBepIIaeMbIX HECOBEPIIIEHHOJETHUMHU, TO
3/1eCh 3aKOH CTaBUT BOMPOC O MPU3HAHUM Opaka HeJeHCTBUTEIbHBIM B
3aBUCMMOCTb OT MHTEPECOB CaMOTO HECOBEpILEHHOJieTHEr0. B wmHTe-
pecax HECOBEPIIEHHOJIETHETO CY/l MOXET OTKa3aTh B MPUHITUU MCKO-
BOTO 3asiBJICHUsI O TIpM3HaHWU Opaka HeaeicTBUTeNbHbIM. Cyn 00s13aH

BBISICHSITh COTJIACME HECOBEPIICHHOJIETHETO CYMpyra Ha TpPU3HAHUE
ro Opaka HeneicTBUTEeNbHBIM. [Ipy OTCYTCTBUM coryiacusi Cyi Takxke
TpaBe 0TKa3aTh B MPUHSATUU U PACCMOTPEHUM MCKOBOTO 3asIBJICHUS O
MpU3HAHUY OpaKa HeNeWCTBUTEIbHBIM HE3aBUCUMO OT TOTO, K€M Ta-
Koe TpeOoBaHME ObLITO MPEAbSIBICHO.

Cyn He MOXeT Mpu3HaTh Opak (OUKTUBHBIM M Ha 3TOM OCHOBaHUMU
— HEeIEeUCTBUTEIbHBIM, €CJIM JIMIIa, 3aperUCTPUPOBaBIIMe TaKoi Opak,
JI0 paCCMOTpEeHUs niena cynoM (HaKTUUYeCKU CO3[aM CEMbIO, T. €.
MEXITY HOIMU BO3HMKJIY MOUIMHHBIE CEMEHbBIE OTHOIIEHMUSI.

19. FOpuauyeckue pakThl B CEMEITHOM IpaBe

Bo3HUKHOBeHME, U3BMEHEHUE U MpeKpalleHue CeMEeMHBIX MPaBOOT-
HOILIEHUI CBSI3bIBAIOTCS 3aKOHOM C OMpEAEJeHHBIMU XU3HEHHBIMU
00CTOSITENILCTBAMM, KOTOPBIM TPUAAETCS 3HAUYE€HUE OPUIUYECKUX
daxToB.

B Hayke BbIACHAIOT 00IIMe (MaTepuanbHbie) W CHelMaTbHbIC
(ropuauyeckue) npeanochliki. OOIIKe YCI0BUSI BOSHUKHOBEHMUSI Tpa-
BOOTHOILIEHU — 3TO Takue, KOTOpble HEOOXOAUMBI IJIsI BOBHUKHOBE-
HUSI U CYIIECTBOBaHUS JIIOOOrO OTHOIIEHUs. B caMoMm IMpoKoM
CMBICJIE TIOJ MaTepUaJIbHBIMKM TIPEATNIOChUIKAMY TOHUMAETCsl CUCTeMa
COLMATbHO-3KOHOMMYECKUX, KYJBTYPHBIX W WHBIX OOCTOSITEJILCTB,
00yCNOBIUBAIOIINX OOBEKTUBHYI0O HEOOXOIMMOCTh TPABOBOTO peEry-
JINPOBAHMS T€X UM UHBIX OOIIECTBEHHBIX OTHOLIEHUIA.

IOpuauueckue dakTel B ceMeiiHOM TipaBe — 3TO peajibHbIe
JKU3HEHHBIE O0OCTOSITEIbCTBA, KOTOPbIE B COOTBETCTBUM C ACHCT-
BYIOILIMM CEMEMHBIM 3aKOHOIATEJbCTBOM SIBJISIIOTCS OCHOBaHUEM
BO3HUKHOBEHUSI, U3MEHEHUsI WU TPEKpalleHUs] CEMEWHbIX MPaBo-
OTHOLLEHUM.
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IOpunnueckuii ¢akr Kkak HEM3MEHHOE SIBJIEHUE OOBEKTUBHOW U
MPpaBOBOM peajibHOCTH 00JIafaeT PSIIOM MPU3HAKOB.

1. DTO KOHKpeTHble W WHAMBUIYyaJIbHbIE OOCTOsITebCTBA. KOH-
KPETHOCTb O3HAYaeT, YTO OHU COBEPUICHBbI OMpeAcIEeHHBIMU CYObeK-
TaMM U HECYT KOHKPETHOE COL[MAJIbHOE W MPaBOBOE CONEpPXKaHUe, OHa
BBIPAXXAeTCsl B TOM, YTO OHU MPOUCXOASIT B OIpPENEIeHHON MECTHOCTHU
B HEKOTOPBIi OTpe/ie]IeHHbIi MOMEHT BpEMEHMU.

2. IOpunnyeckue (akThl HECYT B cebe MH(POpMALIUIO O COCTOSIHUK
00I111eCTBEHHBIX OTHOLIEHUM, BXOASIIMX B TpPEeIMET MPaBOBOTO peTy-
nupoBaHus. KOpuanyeckumu ¢hakTaMu BBICTYIAIOT JIMIIb TaKue 00-
CTOSITEJIbCTBA, KOTOPBIC 3aTParMBaiOT MPSMO WIM KOCBEHHO IpaBa U
WHTEepechl OOIIEeCTBa, TOCYIapcTBa, COLMUAJBHBIX KOJUIEKTUBOB, JIMY-
HOCTH.

3. IOpunguyeckue (akThl ONpeaeIeHHBIM 00pa3oM BbIpaxKeHbl BO
BHe. IOpumndeckuMm paktaMy He MOTYT OBITh aOCTPAaKTHBIE ITOHS
TUSI, MBICJIM, COOBITHSI BHYTPEHHE! TyXOBHOM XM3HU YeJIOBEKa U TOM;
MOI0OHbIE SIBJICHUSI.

s Toro 4ToObl KOHKPETHBIN I0PpUANYECKUM (PaKT SIBUICS OCHO
BaHMEM BO3HUKHOBEHMSI CEMEMHBIX MPaBOOTHOIIEHU, HEOOXOAMMO
yTOOBl OH OBUI MPEIyCMOTPEH HOPMaMM CEMEWHOTo 3aKOHOJATeNlb
CTBa.

JlelicTBUsT — peaibHble XU3HEHHbIE (DAKTbl, KOTOPbIE SBJISIOTCS
pe3yJbTaTOM BOJIEBOM M CO3HATEJbHOU AeATeNbHOCTHU Jiofeil. Jlei-
CTBUSI B CBOIO OYepellb MOAPA3NE/SIOTCS Ha MPaBOMEPHbIE W Helpa-
BoMmepHbIe. [lepBble OCYIIECTBISAIOTCS B paMKax MPaBOBBIX HOPM,
BTOpbIE BBIXOAAT 3a MX TIpeleSbl U TeM CaMblM TPUYUHSIOT Bpe.
peryiupyemMbiM oTHomeHusiM. Cpeau TMpaBOMEpPHBIX IEWCTBUIA BbI-
NeJISIOT: I0pUANYEeCKre aKThl — JACUCTBUS, HaIMpaBlI€HHbIE Ha OMpe-
NeJIeHHbIE CEMENHO-TIPABOBbIE TOCIEACTBUS (3asiBJIeHUE O BCTYILIe-
HUU B Opak); IOpUAMYECKUE TTOCTYNKU — JAENCTBUS, TOPOXAAIOIINE
MpaBOBbIC TOCJICACTBUSI HE3aBUCUMO OT BOJIM JIMIlAa, UX COBEpIIaK0-
wero (colepxaHue MacblHKa MOPOXKAAeT MpaBO MayeXxyd Ha MoJyye-
HUE aJJUMEHTOB).

Kpome Toro, Bo3MoxHa Kiaccudukaiusi 1eicTBUi Ha aKTUBHbIE U
MaccuBHbIE (HampuMep, HEUCTIOJIHEHUE O0SI3aHHOCTH 10 yIuiaTe aju-
MEHTOB).

CoObITUS — IOPUIMYECKU 3HAYMMbIe OOCTOSITENIbCTBA, MpOTEKa-
fo1l1e TIOMUMO BOJIU JIFOJIEH.

CoObiTsi OBIBAIOT aOCOIIOTHBIE, KOTOPbIE BOOOIIE HE 3aBUCSIT OT
BOJIY JIIOZIeil (CMepTh CyIpyra Kak OCHOBaHHUE TpeKpalieHust GpauHbIX
MPaBOOTHOILIEHUI), U OTHOCUTEJIbHbIE — BO3HMUKAIOT IO BOJIE YesO-
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BeKa, a B JaJIbHEHIIIeM CBOEM Pa3BUTHU OT Hee He 3aBUCST (COCTOSTHUE
poncTBa).

[To cpokam cyliecTBOBaHUS MPABOOTHOIICHU MOXHO BBIIEIUTD:
KPaTKOCPOYHbIE U MTPOIOJIKUTEbHBIE.

KpatkocpouHble opuandeckue ¢akThl CYIIECTBYIOT HETPOMOJ-
XKUTETbHOE BpEMsI M OTHOKPATHO ITOPOXKIAIOT IOPUAMYECKUE I10-
caencTBusa (poxnaeHue pebeHKa, CMepTh KOro-Mbo U3 UYJeHOB ce-
MbH).

[MponomKuTeTbHBIMA B CBOIO OuYepelb IMPU3HAIOTCS TPaBOOTHO-
IeHWs, CYIIECTBYIOIINE TOBOJBHO JIUTEILHOES BPEeMsI MU TIOBTOPSI-
folecs B ONpeaesIeHHOW OYepeTHOCTH U TocenoBaTeIbHoCcTH. bec-
CPOYHBIE TIPABOOTHOIICHUSI, BO3HUKHYB OTHAXIBI, MPEKpPAIIaroTCs
HCKITIOYMTEIBHO CO CMEPThIO XOTSI OBl OHOTO M3 MX YYaCTHUKOB (Ha-
TIpUMeED, OTHOIICHUST MEXITY POTUTEISIMHU U IETbMU).

20. ITocneacTBus NPU3HAHUA OpaKa
HeelCTBUTEIbHbIM

ITpusHaHue Opaka HeAeHCTBUTEIBHBIM TMOPOXKIAET MPABOBbIE TOCTE-
CTBUSI, OTJIMYHBIE OT TeX, KOTOPhIE BO3HMKAIOT TIPU PACTOPXKEeHUM Opaka.
Bomnpocam o HepelicTBuTenbHOCTH Opaka nocssieHa 1. 5 CK P®. Cpenn
HUX 0cO00€ MECTO 3aHUMAIOT BOMPOCHI O MOCEACTBUSIX MPU3HAHUSI Opaka
HeNeNCTBUTEIbHBIM. BoIpoc o mpaBoBbIX MOCENCTBUSIX IPU3HAHUS Opaka
HeleCTBUTETbHBIM yperyaupoBaH cT. 30 CK PO.

bpak MoxeT ObITh MPU3HAH HEJACHCTBUTEIBHBIM IO PELIEHUIO
cyna v MpU3HAeTCs HeNEeWCTBUTEIbHBIM C MOMEHTA €Tr0 3aKII0YeHUs,
T. €. OH aHHYJIMPYETCS M CYMTAeTCs HMKOTAAa He CYIIeCTBOBABIINM.
B cootBeTcTBUM ¢ 3TUM Opak, MPU3HAHHBIM CYIOM HEICHCTBUTEIb-
HBIM, MO OOIlEeMYy TpaBWIy He MOPOXAAET y CYMPYroB IMpaB U 00sI-
3aHHOCTeil. McKimoueHrue M3 3TOro MpaBujia COCTaBISIOT Clyyaw,
MPEeAyCMOTPEHHBIE 3aKOHOMATEIbCTBOM KaK ITOCJIEACTBUSI TpU3HA-
HMs Opaka HeIeWCTBUTENbHBIM. TaK, HU Y OMHOTO U3 JIUII, COCTOSIB-
IIUX B TAKOM «Opake», He BO3HMKAET IpaB Ha MOJIydeHUE coaepxka-
HUs (aaIuMeHTOB) oT apyroro. Cymnpyr, paHee BbIIIaYMBaBIIWMN alu-
MEHTBHI, TIPY HAJIMYMH 33J0JKEHHOCTHU 110 HUM OCBOOOXIAETCS OT ee
norameHusi. OqHakKo MCTpeOboBaHUE 0OPAaTHO CYMM aJlMUMEHTOB, BbI-
TUTAYeHHBIX 10 MPU3HAHUSI Opaka HeIeiCTBUTENbHBIM, 3aKOHOM He
JOTTyCKAETCsI.

OTHOIIIEHUST MEXIy CyIpyramu, 4yeil Opak MpW3HaH HeleWCTBU-
TEJbHBIM, TIO TOBOAY WMYIIECTBA PETYIUPYIOTCS HOpMaMu ['paxk-
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JaHCKOTO 3aKoHojaTeabcTBa, a He CK. OOliee UMyIIecTBO, KOTOPOEe
MpY IEUCTBUTEIHLHOM Opake CUYMTAIOCh ObI COBMECTHOW COOCTBEH-
HOCTBIO CYTIPYTOB, B Cly4ae TMpHM3HAaHUSI Opaka HelelCTBUTEIbHBIM
paccMaTpuBaeTCsl Kak WX oO0lias mojeBasi COOCTBEHHOCTb He3aBUCU-
MO OT TOTr'0, Ha Ybe MMS ObUIO O(hOPMJIEHO MPABO COOCTBEHHOCTU Ha
5TO MMYIIECTBO — OOOMX «CYNPYroB» WM ONHOTO M3 HUX. Pazmen
001IIeTO UMYIIIECTBA WM BBIACT M3 Hee MOJMU B 3TUX CIIydasX MOXKET
OBITh MPOU3BENIEH MO COTJIAIIEHUIO 3TUX JIMII, a €CJIY CoTJIallleHUue He
JMOCTUTHYTO — TI0 PELIEHUIO0 Cyla, KOTOPBI OmNpeaesisieT MopsiaoK U
YCIIOBUSI TaKOTO pasieia ¢ y4yeToM BKJama (CpelcTBaMM WIIM JIAY-
HBIM TPYIOM) KaXIOTO M3 HHUX B 00pa3oBaHMe OOIIETO MMYIIECTBA.
Ecauv nipu 3akioueHnM Opaka 3akjirodayicsi OpauyHbIil JOTOBOp, TO OH
TakXXe MPU3HAETCS HEeNEeMCTBUTENbHBIM C TOCAEACTBUSIMU, TPEAyC-
MoTpeHHbIMU cT. 167 TK P® o nmocneacTBusix HeAeiCTBUTEIbHOCTH
CIEJIKH.

Cynpyry, KOTOpBI IIpY 3aKIlOUYeHMM OpaKa BBEIOpan (paMUINIO
cympyra, Iocjie IpU3HaHUS Opaka HelIelCTBUTENbHBIM IIpHCBanBa-
ercsa jmobpauyHast (paMuIus, 3a UCKJIIOYEHUEM ciydyaeB, Korjaa J1o0po-
COBECTHBIM CYNpPYT XeJlaeT OCTaBUTh cebe (haMMINIO, TIPUOOPETEH-
HYIO B Opake.

IIpaBa meTeit, pOAMBINMXCS B HEOECHCTBUTEJIBHOM Opake JUOO B
TeUYeHHEe TPEXCOT MHEH IIociie IPH3HAHUS ero HeeHCTBUTEIbLHBIM,
COXpaHMIOTCS, T. €. NMpU3HaHWe OpaKa HeOeWCTBUTEIBHLIM Ha IIpaBa
TaKMX JeTel He BIuseT. PeOeHOK cuuTaeTcsl HaxXoOSIIMMCS B POACTBE
¢ obonmu poautessiMi. BOIpockl 0 MecTe KUTeIbCTBa, COMep:KaHUM
IeTeil, mpaBe IeTeil Ha IOJydeHHe aJMMEHTOB W IPYrue BOIIPOCHI,
CBSI3aHHBIE C OTHOIIEHUSIMH MEXIY POIMTENISIMU U AETbMH, PEIIaroT-
Cs TaK XK€, KaK 1 MpU pa3BoJAe POAUTENICH.

Cyn MoxeT, HO He 00513aH IIpY BBIHECEHMU PEIIeHUs] O IPU3HAHUN
Opaka HeOeWCTBUTEIBbHBIM IIPM3HATh 3a CYIIPYIOM, IIpaBa KOTOPOTIO
HapylIeHkl, MPaBO Ha IOJyYeHUEe OT APYTroro CyImpyra comepXaHus B
cooTBeTcTBUM €O CT.cT. 90—91 CK P®. D10 mojoxeHUe SIBISIETCS
HUCKJIIOYEHUEM M3 OOIIEro IpaBuja O TOM, UTO Opak, MpU3HAHHBIA
HeIeCTBUTEILHBIM, He MOpPOXIaeT IIpaB W 00SI3aHHOCTEU CYIpPYIroB,
npenycmoTpeHHBIX CK P®, m KacaeTcsl TOJIBKO I0OPOCOBECTHOTO
Ccymnpyra, T. €. TOr0, KOTOPbIiA He 3HaJl O HAJIMYMUU TPEISATCTBUN K 3a-
KJII0YeHUIO0 Opaka, «IOTepreBILInii» CYNpyr U T. I. JIoGpoCOBECTHOCTh
CyIpyra yCTaHaBJIWBAaEeT CYI.

JloOpocoBeCTHBIN CYyNpyr TakxKe BIIpaBe MPUCBOUTHL cede mo0pay-
HyI0 haMUINIO TMOO OCTaBUThH NMPUOOPETEHHYI0 B Opake IO CBOEMY
YCMOTpPEHMIO, HECMOTpsI Ha IIpU3HAHUE OpaKa HeAeHCTBUTEILHBIM.
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21. JInuHble mpaBa U 00S13aHHOCTY CYIIPYTOB

K nmvuHbIM TipaBamM U 06s13aHHOCTSIM cyripyroB CK OTHOCHUT cBO-
6oy BeIOOpA CYIpyraMu poja 3aHsITHiA, TTpodeccun, MecTa mpedbiBa-
HMSI U XKUTEJICTBA U HEKOTOPBIE IPYyrye TMpaBa, a TakKe 00s13aHHOCTH
CYIIPYroB IO OTHOIICHWIO ApYyr K Apyry. [lojoxkeHue o paBeHCTBE
CYIIPYTOB B CeMbe HAIIpaBJIeHO Ha obecTieueHUe M SIBJISIETCS TTPOMOII-
JXEHUEM KOHCTUTYIMOHHBIX HOPM, OIpPEIe/SIONINX OCHOBBI IPaBOBO-
ro cratyca B P@: o paBHBIX MpaBax U CBOOOJAX MYXXYMHBI U JKEHIIH -
HBl M PaBHBIX BO3MOXKHOCTSAX WX peaju3alli, O CBoOoIe BHIOOpA
KaXIbIM TPaXIAaHWUHOM MecTa CBOEro IpeObIBAaHUS W KUTEIbCTBA,
pofa nesITeIbHOCTA U Mpodeccuu, O 3a00Te M BOCIIUTAHUU JeTel Kak
PaBHBIX TpaBax M 00SI3aHHOCTSAX 00OWX pOOUTENiel, O HeIOITyCTUMOC-
TH OTMEHBI U YMaJICHUsI 3TUX TIpaB M CBOOOM TpaxkmaH. B coorseTcT-
BUU ¢ KOHCTUTYLIMOHHBIMA HopMamu CK P® 3akperuisier 3a cynpyra-
MM IIpaBO Ha cBOOOAY B BRIOOpE 3aHATHIA, Ipodeccuid, MeCT IIpeObIBa-
HMSI Y KUTETbCTBA. DTH TIpaBa CYIPYroB TECHO CBSI3aHBI C TUYHOCTHIO
KaXJIOTO U3 CYNpPYroB, ¥ OHW HE MOTYT OBITh OTMEHEHBI MJIM OTpaHU-
YeHBl TyTeM 3aKJIIOYeHMST COTJIAIIeHWs] MeXmy cynmpyramu. Ecim Ta-
KUe YCJIOBUS BKIIIOYEHBI B OPaYyHBIi TOTOBOP, OHU SIBJISIIOTCS] HUUTOX-
HBIMH, T. €. HE UMEIOIIMMHU HUKAKOH MpaBoBoii cuiibl. OOBIYHO BHIOOD
3aHATHI M TIpodeccuy CYNpyraMu COTJIACOBBIBAETCS MCXOISl B Tiep-
BYIO Ouepenb U3 MHTEPECOB CEMbHM, HO peajM3alusl JaHHOTO TpaBa B
KU3HU MOXET OBITh MPUYMHOM CeMEeMHOro KOH(JIMKTa, pacranga ce-
MBbU 1 pa3Boja.

CrienmyeT OTMETUTbh, YTO, XOTA KaXKIOMY U3 CYIPYTOB IPEIOCTaB-
JIIeTCS BO3MOXKHOCTb CaMOCTOSITEJIbHO OMNpPENesisAiTh U cebs MecTo
xutenbctBa, CK P® Bce ke oTmaeT mpuopUTeT COBMECTHOMY TTPOXKHM-
BaHMIO CYMPYIOB, O YeM CBMICTEJBCTBYET OOIas HampaBJIeHHOCTD
ero HopMm. Bompoc o MecTe XXHMTENIbCTBA CYNMPYTOB JHOJDKEH pEeIaThest
Mo WX B3auMHOMY comiacuio. COBMECTHOE JKUTEIbCTBO CYIPYTOB,
OCOOCHHO B TeX CJydasix, KOTJa B CEMbE €CTh HCTH, SIBIISIETCS BaX-
HEWIIMM YCJIOBUEM €€ MPOYHOCTH, U B 3TUX LEISIX OHO obecreunBa-
eTcs 3aKOHOM. Tak, Cympyru MoJib3ylOTCSl PaBHBIMM TTpaBaMU, BbITE-
KaloIMMHU M3 OTOBOpA COLMATBHOTO HaiiMa XWJIOTO TOMEIIeHUs,
CYIpyT MpuoGpeTaeT MpaBo IOJb30BaHUs XKWJIbIM TTOMELICHUEM U B
TeX CiIy4asiX, KOrma BCeJsieTcsl Ha KWIYIO IUIOIIAnb Cyrpyra — co0-
CTBEHHHMKA JAHHOTO XWJIOTo ToMmeleHus. OnHaKo, KOraa COBMECTHOE
MPOKMBaHWE IO KAKUM-JTMOO MPUIMHAM HEBO3MOXHO, 3aKOH UCXOIMT
U3 CBOOOIHOTO PEIIeHUs KaXIbIM M3 CYIPYrOB BOIpOCa O pa3ieiib-
HOM ITPOXVBaHWH.
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B cemeiiHOM XW3HU HM OOWH U3 CYNPYIOB HE MOXET TO0JIb30-
BaTbCs KaKMMU-JTUOO TPEMMYIIECTBEHHBIMU ITIpaBaMU IO CpaBHe-
HMIO C IPYTMM, TO3TOMY 3aKOH yCTaHaBJIMBAeT, YTO BOIPOCHI MaTe-
PUHCTBa, OTILIOBCTBA, BOCIMTAHUS M 00pa3oBaHUs AeTel W Apyrue
BOITPOCHI CEMEMHOM KMU3HU PEIaoTCs CYIpyraMu COBMECTHO HMCXO-
I U3 TIPUHIMIIA paBeHCTBA CYNpyroB. bojee Toro, ceMeiHBIM 3aKO0-
HOIATEebCTBOM YCTAHABJIMBAETCSI, YTO CYIPYTM OOSI3aHBI CTPOMTh
CBOM OTHOIIEHMSI B CEMbE Ha OCHOBE B3aMMOYBaXKCHUST U B3aMMOIIO-
MOIIIM, a TaKXe O00sI3aHbl CONEMCTBOBATH YKPEIUICHUIO CEMbU U €e
6JIaromojy4Yunio, 3a60TUThCS O OJArOCOCTOSHUM W Pa3BUTUU CBOUX
neTeil. DTO o3HavyaeT, YTo oba Cympyra HOJKHBI He TOJIBKO CTpe-
MUTBCSI B MEPY CBOMX CHJI M BO3MOXHOCTEl CONEWCTBOBATh MaTepH-
aJTbHOMY OJIaroIoJIyduio CeMbH, HO M CO3[aBaTh B Hell OJaronpusT-
Hylo aTMocdepy, CIoCcOOCTBOBaTbL BCECTOPOHHEMY ITYXOBHOMY,
HpPaBCTBEHHOMY W (U3MYECKOMY DPa3BUTHIO BCEX WJICHOB CEMBH,
0COOEHHO HECOBEPIIEHHOJETHUX ICTEH.

ITpyHIIMTT paBeHCTBa CYMPYroB B CEMbE OTPAXKAETCS U B TOJIOXKE-
HUM 3aKOHOIATEIbCTBA O JIMYHBIX TpaBaX M OOSI3aHHOCTSIX CYIPYTOB,
B COOTBETCTBUHU C KOTOPBIM CYMPYTH IO CBOEMY KeJaHWIO BHIOMPAIOT
bamuuio Mpy 3aKIIOYeHNU Gpaka OJHOTO U3 HUX B KauyecTBe OOIIei
bamuyu MO0 KaXablidi M3 CYNMPYroB COXpaHSIET CBOIO JOOPaYyHYIO
dbamummo. Kak mpaBwio, cynpyrd NpUHUMAIOT OOIIyI0 (haMHIIHIO.
Obmast dhaMuIrs MoT4epKUBaeT OOIIHOCTh MHTEPECOB BCEX YJICHOB
ceMbU M 00JieryaeT peaju3allMio MpaB U OOSI3aHHOCTEM CYMpyramw,
POIUTENISIMU U JETHMU.

UMYIICCTBEHHBIX OTHOILICHUI CYIIpYyIroB

CeMbs U ceMeliHbIe OTHOIIEHUSI SIBJISIIOTCSI TOM 00J1aCThIO OOIIECT-
BEHHBIX OTHOIIECHHUI, K KOTOPBIM 3aKOHOIATEIb ITOAXOIUT C 0CO0O0it
OCTOPOXHOCTBIO, BBUAY TOIO YTO CeMEMHBIC OTHOIIEHMSI CTPOSTCSI Ha
JUYHOM HOBEPUU CYIIPYIOB IPYT K APYry, Ha OCHOBE B3aMMOIIOHUMa-
HUS U TONAEPXKM CylpyraMu Apyr npyra. COOTBETCTBEHHO C 3THUM
VMYIIEeCTBEHHEBIE OTHOILICHUS MEXIY CyIpyraMy peryIupyloTcsl HOp-
MaMM CEMEWHOIro 3aKOHOHATEILCTBA U TOJLKO B YaCcTH, HE Yperyiu-
pOBaHHOM CEMEMHBIM 3aKOHOJATEJbCTBOM, — IO MpaBWjaMm, ycCTa-
HoBJIeHHbIM HOpMaMu K P®.

B cooTBeTcTBUM ¢ HOpMaMM CeMEWMHOIO 3aKOHOIATEIhCTBA 3a-
KOHHBIM PEXMMOM MMYIIECTBA SIBSETCS PEXUM COBMECTHOI COOCT-
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BEHHOCTU Ha UMYILECTBO. BiameHue, Mojb3oBaHUE U pacropsiKeHue
OOIIMM MMYIIECTBOM CYIPYTOB OCYIIECTBJSETCS 10 UX OOOIIHOMY
cornacuto. Caenka, CoBepllieHHasi OMHUM U3 CYIPYTrOB, IO pacropsi-
KEHUIO OOIIMM HMYIIECTBOM CYIIPYIOB NMPU OTCYTCTBUU COIJIACUSI
OIHOTO M3 CYINPYroB MOXET OBbITh NMPU3HAHA CYIOM HEIACHCTBUTE/Ib-
HoM. [ljst @TOro cympyr, KOTOpbIM HeE JaBajJ CBOEro corjiacusi Ha
pacrnopsikeHue OOIIMM MMYIIECTBOM, JOJKEH IMpeIbsiBUTh CBOU
TpeboBaHUS ApyroMy Cymnpyry B cyaedbHom nopsiake. Ilpu cobGmrone-
HUUW 3TOTO YCJIOBUSI U MPU YCIOBUM, YTO CYNPYT, PACIOPSAUBIIUIACS
MMYIIECTBOM, 3HaJl WJIM 3aBEIOMO JIOJIKEH ObLIT 3HATh O HECOIJIACUU
JIPYroro Cyrpyra Ha COBepllleHWe NaHHOW CIEeIKU, — clejika CYMTa-
ercsl HeaeicTBUTENbHON. [Ipu COBeplIEHUM OTHUM M3 CYIIPYroB
CHEJIKW MO PAacTOPSIKEHUI0 HEABUXXMMOCTBIO M CACJIKU, Tpedylolei
HOTapUaJIbHOTO YIOCTOBEPEHUSI, HEOOXOAUMO TIOJYYUTh HOTApU-
aJIbHO YJIOCTOBEPEHHOE corjlacue JApYyroro cymnpyra. Jpyrue mnpasa
CYIMPYTOB T10 BJIAJICHUIO, TTOJIb30BAHUIO U PACIIOPSIKEHUIO MUMYIIECT-
BOM, HaxXOASIIIMUMCSI B UX COBMECTHOM COOCTBEHHOCTHU, PEryIupyloT-
cs cr.cT. 257 n 258 TK P®. Cynpyra uMerT MpaBoO U3MEHUThb pe-
JKMUM COBMECTHOM COOCTBEHHOCTM Ha JIPYroil, HalpUMep Ha PeXuM
JOJIEBOM COOCTBEHHOCTH, TIPEAYCMOTPEB JaHHOE YyCJIOBHME B Opau-
HOM JIOTOBODE.

HMmymiecTBo, HaXXUTOE CyMpyraMu BO BpeMmsl Opaka, SIBISeTCsS WX
COBMECTHOM COOCTBEHHOCTHIO. K TakoMy HMYIIECTBY OTHOCSTCS:
JOXO/Bl KaXIO0TO M3 CYIPYroB OT TPYIOBOM JMOO TpearnpuHuMa-
TeJbCKON NesTeTbHOCTH, TOJyYeHHBIE WMU TI€HCUU, TOCoOus, a
TaKkXXe WHbIE NeHeXHble BhITUIaThl. CyIpyr, KOTOpBIN B mepuon 6pa-
Ka OCYIISCTBIISI BelleHWE IOMAIIHETO XO3SHCTBa, YXOI 3a JACTbMU
b0 MO IPYIMM YBaKUTEJIbHBIM TNPUYMHAM HE MMEJT CaMOCTOsI-
TEJTBHOTO NOXOIa, MMEeT paBHBbIE INMpaBa Ha OOIIee WUMYIIECTBO C
IPYTUM CYIIPYTOM.

[ToMuMo 0061Iel (COBMECTHOI) COOCTBEHHOCTH, MMYILIECTBO CY-
TIPYTOB B MEPUOI MX Opaka B COOTBETCTBUU C TOJOXEHUSIMU CEMeli-
HOTO 3aKOHOAATEJbCTBA MOXET HAXOMUTHCS B WX Pa3mesIbHOM CcoO-
cTBeHHOCTH. K MMyIliecTBy, KOTOpOe MOXKET MpUHAIJIEXKATh KaxkI0-
My M3 CYIIPYTOB, T. €. SIBJISIETCA MX JUIHON cobcTBeHHOCThIO, CK
OTHOCHT: MMYIIECTBO, MpPWHAAJIeXKaBIIee KaXIOMy M3 CYNPYroB 10
BCTYIICHUsI B OpakK, MMYIIECTBO, IMOJTYYeHHOE OIHUM U3 CYIPYroB
BO BpeMsl Opaka B Jap, B TOpsIIKe HAaCJeOBaHUS WJIU 10 WHBIM 0e3-
BO3ME3IHBIM CeKaM, a TakXke Belld WHAMBUAYAIBHOTO TMOJIh30Ba-
HUA, 33 UCKIIOYEHUEM JIPArolleHHOCTe! W IPYTUX TMPEAMETOB POC-
Kom. BMecTe ¢ 9TMM 3aKOH TpelrycMaTpuBaeT cilyyau, KOTaa UMy-
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IIECTBO KaXIOro M3 CYIPYTrOB MOXKET ObITh IPU3HAHO MX COBMECT-
HO# cOOCTBEHHOCThIO. Takue ciaydyau HACTYIalT, eciau OyaeT ycra-
HOBJIEHO, YTO B Mepuol Opaka 3a cueT OOILIero MMYIIECTBA CYMpY-
roB, WIKA MMYIIECTBA KaXJ0ro U3 CYIpPYros, JMOO Tpyda OZHOIO W3
CYNpPYroB ObUIM MPOU3BEIEHBI BIIOXKEHMSI, 3HAYUTEIbHO YBEJIMUMBA-
IOIIE€ CTOMMOCTDb 3TOT0 MMYIIECcTBa (KalIUTaJIbHBIM PEMOHT, PEKOH-
CTPYKLMSI, TIepeodOpyaOoBaHUE U APYTrUe).

B OpayHoM nmoroBope, 3aKJIIOUEHHOM MEXIYy CYIpyraMu, MOTYT
OBbITh MPEITyCMOTPEHbI MHBIE YCIOBUSI OCYLIECTBJIEHUsI MpaB COOCT-
BEHHOCTM Ha MMYILIECTBO, HO IIPU 3TOM ITOJIOKEHUSI OpPayHOro J0ro-
BOpa HC IOOJIKHBI HNPOTUBOPCYUTH I'paKIaHCKOMY 3aKOHOAATCJIbCTBY
Poccun.

B ciyyasix pasgena umyinecTBa (IIpA pacTOpPKEHUU Opaka, 3aKJIio-
YeHUM OpavyHOTO JTOroBOpa M IPYyroM) pa3Mephl JOJIEei CYIIPYroB B UX
0011IeM MMYIIECTBE IPU3HAIOTCS PABHBIMMU.

23. CoBMecCTHasl COOCTBEHHOCTb CYyIIPYrOB

3aKOH yCTaHaBJIMBAET, YTO MMYIIECTBO, MPUOOPETEHHOE CyIpyra-
MU B Ilepuoj Opaka, SIBJISIETCS MX COBMECTHOM COOCTBEHHOCThIO. B
COBMECTHOII COOCTBEHHOCTU CYIPYTOB MOXET HaXOIUThC J1000e
MMYUIIECTBO, HE U3BSITOE U3 000opoTa. B cocraB mmyllecTBa Cynpyron
MOTYT BXOAUTb HE TOJIbKO BEIllM, HE U3bSThIE U3 000POTa, HO U TIpaBa.
TakuM oOpa3oMm, HEOOXOAMMO TMOHUMATh TEPMUH <«JIHO00E MMYILIECT-
BO», yHoTpeOjsseMblli 3aKkoHomarejaeM. Heo0xoaMMo OTMETUTDb, YTO K
COBMECTHOM COOCTBEHHOCTU CYIIPYTOB 3aKOH OTHOCUT TOJIbKO BELIU U
rpaBa, HO He 00s3aTebCTBA, — 3TO BBITEKAET U3 CMbICJIA HOPMBI,
npeaycMotpeHHou . 2 ¢T. 34 CK P®. U3barsiMu U3 060poTa Ha3bl-
BalOT BElM, OTYYXAEHHE KOTOPbIX 3aKOHOM He noryckaercs. M3bs-
TOoe M3 00OpOTa MMYIIECTBO HE MOXET HaXOAMUThCS B COBMECTHOM
COOCTBEHHOCTU CYIIPYIOB.

IMoHsiTME COBMECTHOI cOOCTBEHHOCTH AaeTcs B cT. 244 TK P®D,
B COOTBETCTBUM C KOTOPBHIM COBMECTHasi COOCTBEHHOCTb — 3TO
ob611as cOOCTBEHHOCTh 6e3 ompenesieHusl Tojieil. YUYacTHUK COBMeE-
CTHOU COOGCTBEHHOCTH HE MOXKET MPOM3BECTU OTUYXICHHS CBOEH
JIOJU B TpaBe COBMECTHOIN COOCTBEHHOCTM Ha 0Ollee MMYLIECTBO,
HaTnpuMep TMepenaTh WIM MONapuTh ee Apyromy jauiy. st aToro
OH JOJIKEeH CHayajia OTNpeNesIuTh W BBIACIUTH CBOIO momio. CoBMe-
CTHasi COOCTBEHHOCTb CYIIPYTOB OIpenessieTcsl B 3aKOHe KaK HUMY-
IIECTBO, HAXXMTOE UMM B mepuoj Opaka, uMesl B BUIy Opak, 3aKJIio-
YeHHBII B yCTAaHOBJIEHHOM 3aKOHOM Iopsimke B opraHax 3AI'Ca.
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®dakTuyeckre OpayHble OTHOLIEHUS 0e3 UX perucTpaluuu B ycTa-
HOBJICHHOM 3aKOHOM IIOpsIIKE HE TMOPOXKAAIT y CYNpYyroB INpaB u
00513aHHOCTE 10 OTHOIUEHUIO APYT K JAPYTY U COOTBETCTBEHHO C
3TUM HE CO3Jal0T Y CYIPYroB IpaBa COBMECTHOW COOCTBEHHOCTH
Ha UMYUIECTBO.

HMmyliecTBOoM, HaXUTBIM BO BpeMsl Opaka M BKJIIOYaeMbIM B CO-
CTaB COBMECTHOI'O MMYIIECTBA CYINPYroB, 3aKOH HAa3bIBAET: HOXOIbI
KaXxI0ro M3 CYINPYroB OT TPYAOBOW, MPEANPUHUMATENbCKON mdesi-
TEJbHOCTU U PE3YJIbTaTOB WHTE/UIEKTYyalbHOU NeSITeIbHOCTU, MOJy-
YEHHbIE UMU MEHCUU U MOCOOUSs, a TAKXKE MHbIE JEHEXHBbIe BbITLIA-
Thl, HE MMEIOIIME LEJEBOro CIelMaJbHOro Ha3HauyeHus; rnpuodpe-
TEHHbIE 3a CYET OOLIMX JOXOIOB CYNpPYroB ABUXMMBIE U HEIBUXU-
Mbl€ BelllU, LIeHHble Oymaru, mau, BKJaabl, JOJU B KamuTaje, BHE-
CEHHbIE B KPEIUTHBIE YUPEXIEeHUsS WU B UHbIE KOMMEpPUYECKUE Op-
raHu3aluu, U JII00Oe APYyroe HaxuToe Cyrnpyramu B repuon Opaka
MMYLIECTBO HE3aBUCHUMO OT TOTO, Ha MMSI KOTO M3 CYIPYIroB OHO
npuoOdpeTeHo MO0 Ha UMSI KOTO WJIM KEM U3 CYNpPYroB BHECEHHI Jie-
HEXHbIEe CPEICTBA.

[IpaBa cynpyroB Ha UMYIIECTBO, HaXXUTOE B Opake, Kak Ha COBMe-
CTHOE MMYIIECTBO aHHYJUPYIOTCSI MPpY MpU3HAHUM Opaka HelelCTBU-
TeJbHbIM. Bemu, mpuoOpeTeHHble B mepuon Opaka, BHOCIEICTBUU
MPU3HAHHOTO HEIEWCTBUTEIbHBIM, IPU3HAIOTCSA JUOO HMMYILECTBOM
TOTO Cympyra, KOTOpbIi UX MpUOOpe, JUOo oOlleil gojieBoil coOCT-
BEHHOCTHIO.

Cpeau uMylllecTBa CYNPYroB OCOOYI0 LIEHHOCTb MPEACTABISIIOT
Kuiible nomMeiteHus. OHM 4acTo MPUOOPETAIOTCS M PETUCTPUPYIOTCS
Ha UMs TOJIBKO ofHOro cynpyra. OnHako 3akjItoueHue caeaku u daxr
perucTpalyvu A0Ma WM KBApTUPbl Ha MMS OJHOIO CyMpyra elie He
npeaonpeaesser NpUHaIJIeXHOCTh eMy 3TOro umyiiecrna. s ycra-
HOBJIEHUSI TIpaBa COOCTBEHHOCTU HEOOXOAMMO KaXKIblil pa3 BbISICHSITh
BpeMsi, OCHOBAaHMSI U MCTOYHUKU TpuobpeTeHuss umyiectBa. Eciaum
MOMeIIleHNEe TPUoOpeTaeTcsl CylpyraMy Ha oOIue CpeacTBa WId J0-
TOBOP JApeHUs COBEpLIAETCS B IMOJIb3y 000UX CYNpPyroB, TO BO3HUKA-
€T UX COBMECTHasl COOCTBEHHOCTb Ha XXWJIO€ ITOMEILEHUE.

Crenku ¢ HeABUXKMMbBIM U IPYTMM UMYILECTBOM, TpeOylolue HO-
TapuaIbHOIO YIOCTOBEPEHMS, COBEPIIAIOTCS TOJBKO MPU HOTApUaATIb-
HO YIOCTOBEPEHHOM COIJIaCUM CYIIpYra, He y4acTBYIOILETO B CHEJIKE,
B TMPOTUBHOM CJlyyae TaKMe CAEIKU TOJJIeXaT PACTOPXKEHUIO B Cy-
NIeOHOM TIOpSiIKE B TE€YEHME roja ¢ TOro MOMEHTA, KOTAa CyMpyr, Ybe
HOTapuaJIbHO 3aBEPEHHOE COrjlacke He ObLIO TMOJIYYeHO, Y3HaJl WIU
JTOJIKEH OBl Y3HATh O COBEPLUIEHUU JAHHOM CIEIKU.
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24. Pa3nen o01mero uMyiecTBa Cynpyron

Pazgen oOmiero mmyiecTBa CyIpyroB. Yallle BCEro IMPOMCXOAUT
BCJIEZICTBME pacTopxXeHus Opaka. Pazmen ObiBaeT HEOOXOIMM U B CITy-
yae CMEpTM CYIpyra, Beldb I10 HACJIEICTBY IEPEeXOIUT TOJBKO TO
VIMYIIIECTBO, KOTOpOE ObUIO COOCTBEHHOCTbIO Hacjemonatessi. Pazmen
COBMECTHOI COOCTBEHHOCTU MOXKET OBITb MPOU3BEAEH U B IEPUOJ
Opaka, B TOM YHCJIe CyIOM, 10 TPeOOBaHUIO CyNpyra WiIM IO 3asiBlie-
HUIO ero KpeauTopoB. IlpuumHamMu pasjiesa MOXeT ObITh TaKKe (hak-
TUYECKOE MpeKpalleHUue CEMEWHBIX OTHOIIEHMI, PacTOYMTEIbHOCTh
OIHOTO U3 CYNPYTOB U HEKOTOphIe Apyrue. Yaie Bcero Cynpyru caMu
pelalT BOMPOC O pasliese COBMECTHOM coOCTBeHHOcTU. B ciyuae
cropa 3TOT BOIPOC TepeaaeTcs: Ha paccMoTpeHue cyna. Ecinu cynpyru
XOTST pa3pelinuThb CIIOp O pasiesie o0Iero UMyIIecTBa OTHOBPEMEHHO
C pacTtopxkeHueM Opaka, TO CyJ BBISICHSIET, HE 3aTparuBaeT JIM CIIOp O
pasfene MMYyIIecTBa CYIPYroB IIpaBa TPETbUX JWI, W OIpenesseT
COCTaB MMYIIIECTBA, MOJJeXallero pasnenay, M0JAu, MpUYUTAIOLIMecs
cymnpyraM, U KOHKpeTHbIE MpeaIMeThl U3 cocTaBa OOIlero MMYIIeCTBa,
KOTOpbIE BBIACISIOTCSI KaXXIOMYy CYTNpPYTy MCXOASl U3 UX MHTEPECOB U
MHTEepecoB neTeil. B Tex ciayyasx, Korma ogHOMY M3 CYIPYIoOB Mepe-
JlaeTcsl 10JisI, CTOUMOCTb KOTOPOI IMpPEBBIIIAET MPUYUTAIOIIYIOCS eMy
JOJII0, APYrOMY CYIIPYTy MOXKET OBbITh MPUCYXICHA COOTBETCTBYIO-
11ast [eHeXHasl UM MHas KOMITeHcalus

K umyinecTBy, He mojiexaniemMy pasiaeny, OTHOCUTCS UMYILECTBO,
HaXWUTOE CcymnpyramMmu Jgo Opaka, a Takxke JIMYHOE MMYIIECTBO CyIpy-
TOB, K KOTOPOMY 3aKOH OTHOCHUT:

1) mosyyeHHOE KaX/IbIM U3 CYTIPYTOB BO BpeMs Opaka B Jap, B TO-
psiIKe HacJieIOBAHUS WM TI0O MHBIM 0€3BO3ME3THBIM C/IEJIKaM;

2) BellM MHAWBUIYAJIBHOTO IMOJIb30BaHUS (ofexkaa, o0yBb U Ipy-
rve, 3a HWCKIIOYEHUEM IparolieHHOCTed U IPyrux NpeaMeTOB poc-
KOUIN);

3) BelllM, MPUOOPETEHHbIE UCKIIOYMTEIBbHO IJIs1 YAOBJIETBOPEHUS
MOTPEOHOCTEl HECOBEPIIEHHOJETHUX AeTeil, — 3TU BEIlU MNepenaroT-
Csl TOMY U3 CYIIPYTOB, C KOTOPBIM MPOXUBAIOT IE€TH;

4) cyln MOXET OTHECTU K MMYILIECTBY, HaXUTOMY KaXIbIM M3 Cy-
MIPYTroB U He TOJIeXallleMy pas3fielly, Bellld U MpaBa, NpuoOpeTeHHbIe
CympyraMu B TEpUOI MX Pa3deIbHOTO MPOXWBaHUS TIpU IpeKpalie-
HUU CEMEWUHBIX OTHOILIIEHUM.

DTO cilyyau IJIMTEIbHOIO pa3lesibHOrO0 MPOXUBAHUSI CYMNpPYTOB,
Korma (akTU4ecKu CeMeWHbIE OTHOIIEHUSI MEXIY HUMU TpepBaHBbI.
K HUM He oTHOCSTCS cilyyau pa3feabHOIo MPOXWBAaHUS CYNPYroB B
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CUJTy OOBEKTUBHBIX MPUYMH: HAXOXICHUsS OMTHOTO U3 HUX B IJIU-
TeJIbHOM KOMaHIWPOBKe, Ha yyebe, Ha cIyxOe B apMuu U T. 1. Bce
OCTaJIbHOE WMMYIIECTBO, HaXUTOe CYIpyraMu BO BpeMs Opaka,
BKJTIOYAst BKJIaabl, BHECEHHBbIE OMHUM U3 CYMPYroB B GaHK WJIM MHOE
KPEeIUTHOE YUYpeXKIeHUe, SBISIeTCS OOIIell COOCTBEHHOCTBIO CYIpPY-
TOB M TIOUIEXKUT pasfelly B TMPEIyCMOTPEHHBIX 3aKOHOM CJIydasiX.
Bxianpl, BHECEHHBIE CYMPYraMM 3a CYeT MX OOIIEro MMYIIecTBa Ha
MMsI MX OOIIMX HECOBEPIIEHHOJETHUX NETei, CUMTAIOTCS MpUHAI-
JieXKallMMU 3TUM JeTIM W MPU paslieie UMYIIECTBAa He YYUTHIBAIOT-
csa. bonbllioe 3HayeHUe ceiiyac MPUOOPETAIOT BOMPOCHI pasiesia 1
BBIIETa XWIOK IIommanu. Pasmen XWioro aoma, MpUHaIeXallero
CyInpyraM Ha TIpaBe COBMECTHOM COOGCTBEHHOCTH, Yallle BCETO MpPO-
WU3BOIUTCSA B HAType, W TOCKOJIbKY JIOM OCTaeTCsl HEeNeTUMBbIM, OH
MpeBpaliaeTcs B MpeaMeT UX J0JieBoi coOcTBeHHOCTU. I[lob30Ba-
HME TTOMEIIEHUSIMU OCYIIECTBIISETCS M0 COTJIAIIeHUIO CYIIPYTOB WU
Mo peIlleHUIo cyna. B Tex ciydasx, Korma pasaeny MOMIEXKUT KUI0e
MoMelIeHue, pa3fes]l KOTOPOro HEBO3MOXeH (Hampumep, OTHOKOM-
HaTHasl KBapTvpa), Cyl BIpaBe OINPENeIUTh MOPSIOK MOJTb30BaHUS
KUJIBIM TIOMEIIEHUEM JTUOO0 MOPSIIOK NEHEKHOW MM MHOW KOMIIEH-
calliM OJHOMY M3 cymnpyroB. [Ipu pasneiie HeIOCTPOEHHOTO IOMa
VUYUTBHIBAIOTCS BO3MOXHOCTH CYNPYroB JOBECTU CTPOUTEIBCTBO CBO-
el yacTW J0 KOHIlA, a TaKXe 00s3aTesIbcTBa 1O MOJYYECHHOM ccymie
Ha CTPOUTEILCTBO OMA.

K TpeGoBaHusIM cynpyroB, Opak KOTOPBLIX PaCTOPIHYT, O pasiesie
WX OOIIET0 MMYIIEeCTBa MPUMEHSETCS TPEXJETHUM CPOK MCKOBOM
JABHOCTH.

25. CoOCTBEHHOCTD KAXKIOI0 M3 CYNpyros

K umyiecTtBy, He BXoAsdlleMy B COCTaB OOIleil COOCTBEHHOCTHU
CYIIPYTOB, HAXOASIIEMYCsI B TUYHOM COOCTBEHHOCTH KaXIOTO U3 HUX,
OTHOCSITCSI:

1) no6payHOe MMYILECTBO, T. €. BEIIM W MpaBa, MPUHAIICKaBIIIHNE
KaXJIOMy 13 CYIIPYTOB IO BCTYIUIEHUS B Opax;

2) UMYIIECTBO, MOJYYEHHOE OJHMM 13 CYTIPYroB BO BpeMsl Opaka B
Jap, B TOPsSiIKE HAcAeqOBaHUSI WJIM MO WHBIM 0e3BO3ME3IHBIM ClHEl-
Kam;

3) BelIM WHAWBUAYAJIbHOTO TOJB30BAHUSI KaXIOTrOo CyIpyra, 3a
HCKJTIOYEHUEM TTPEIMETOB POCKOIIIN.

DTUM MMYIIECTBOM KaXIblii CYMpPYT BIpaBe CaMOCTOSITEbHO Bia-
JIeTh, TIOJIb30BaThCS M pacropsikarbes. [lpu pasmene obieit cobeT-
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BEHHOCTU CYINPYIrOB W OIPEIACICHUU HUX JOJIEH 3TO HMMYIIECTBO HE
YUYUTBIBACTCA.

[MpuHaaIeXXHOCTh MMYIIECTBA KaXIOMY M3 CYINpPYroB a0 Opaka
MOATBEepPKAaeTCsl B clyyae CIopa W pelleHus neia B CydeOHOM I1o-
psAIKE COOTBETCTBYIOIIMMU JTOKYMEHTAMU, KOTOpbIE CBUACTEILCTBY-
10T O TIPUOOPETEHUH €ro A0 BCTYIUICHUs B OpaK, Wi CBUACTEIbCKUMU
nokazaHusiMu. K uMyIecTBy, NpuHamiexaieMy KakioMy U3 Cyrnpy-
TOB, OTHOCUTCSI TaKXK€ UMYIIIECTBO, MMPUOOPETEHHOE, XOTS U BO BpeMsi
Opaka, HO Ha JIMUYHbIE CPEICTBA OMHOTO W3 CYMNpPYroB, MPUHAIEKAB-
e eMy 0 BCTYIUIEHUs B Opak, a Takke IMOJIydeHHOe B Jap WU B
MopsIIKe HacJaelOBaHUsI, U HE CTAHOBUTCS COBMECTHOI COOCTBEHHOC-
ThiO cyrnpyroB. Hampumep, eciuv Ha 1eHbI'M, BBIpYYEHHBIE OT TTPOJAXKHU
aBTOMOOWJIS, MpUHAJIeXKaBUIero 10 Opaka Myxy, Obljla KyIlJieHa Me-
0eJib, KOTOPOW TOJIb30BAJIMChH BCE YJIEHBI CEMbHU, TO 3Ta MebeJsib cTa-
HOBUTCSI COOCTBEHHOCTBIO MyXa U TIPU pasziesie COBMECTHOTO MMYIIIe-
CTBa-CYIPYToB pasiesly He TOMJIEXKUT.

K wumyinecTtBy, mpuHamiexaiieMy KaXIOMy W3 CYIPYroB, 3aKOH
OTHOCHUT MMYLICCTBO:. INOJYYCHHOC B nap WJIW IO HACJICACTBY U MHBIM
0e3BO3ME3NHBIM clejikaM. Pa3nenbHOl COOCTBEHHOCTBIO CyIIpyra
CUHNTAIOTCA HE€ TOJIBKO BCUIIU, INMOAAPECHHbIC EMY TPETbUMU JIMTAMU, HO
U BELIU, MOJAPEHHBIE EMY APYTUM CYIIPYTOM.

Bormpoc 06 nMyiecTBe, MOJYYeHHOM IO HACIENCTBY, PEAKO BBI-
3bIBACT CITOPBI MEXIY CYNMpyraMu, MOCKOJBKY KPYT HAcJIeTHUKOB M
WX J0JiA B HAacleoyeMOM MMYIIeCTBe YeTKO OOO3HaueHBI B 3aKOHE
Jubo B 3aBelllaHWM Hacienonatess. MIMyIecTBOM KakIoro Cyrpyra
SIBJISTIOTCS BEIIM WHIWBUIYaTbHOTO TMOJb30BaHUS — OfieXIa, OOYBb,
KOCMETMYeCKHe Tperaparhbl, JiedeOHble TPUOOPHI W Apyroe, aaxe
€CJIM OHU TIPUOOPETeHBI 3a CYET OOIIMX CPEACTB CYNpyroB. Mckio-
YeHUsl CHeNaHbl I IparolieHHOCTe M APYIuX MPeIMeTOB POCKO-
mu. B MoOHsATHE AparomeHHOCTel BKIIOYAIOTCS 30JI0ThIe BEIU W
JIpyTHe I0BEJMPHbIC M3IENWs U3 OParoleHHBIX W MOJYAparoleHHbIX
MeTaJIoB M KamHeil. K mpeaMeTaM pPOCKOIIM OTHOCSTCS IIEHHBIE
Belll, MPOM3BENCHUs MCKYCCTBAa, aHTUKBAapHbIE M YHUKAJIbHBIC W3-
NeNWsl, KOJIIEKIIMU U Jpyrue Belr, KOTOpbIe He SBISIIOTCS HEoOXO0-
IUMBIMU IIJIST YIOBJIETBOPEHUST HACYIIHBIX IMOTPEOHOCTEM YIEHOB
ceMbu. [IpeaMeTsl pOCKOIIM — TOHSITHE OTHOCUTEIbHOE, OHO M3Me-
HSIETCS B CBSA3U C U3MEHEHUSIMM OOIIETO YPOBHS XXM3HU B OOIIIECTBE.
OHO HEOMHOKPATHO PA3JIMYHO TPAKTOBATIOCH CYNeOHOM MpPaKTUKOM,
KOTOpasi B CBO€ BpeMs IpHU3HaBaja MpeaMeTaMu POCKOIIN XOJO-
IUJIbHUKH, TEJIEBU30Pbl U WHBIE TTPEIMEThI, CTABIINE CETOTHS Mpea-
MeTaMM OOBIYHOI JoMallrHelr o0CcTaHOBKU. B ciyyae criopa o mpen-
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MeTaX POCKOIIM MX OIMPEIesieT Cyld ¢ YYeTOM KOHKPETHBIX OOCTOSI-
TEJBCTB U YCJIOBUIA XXU3HU CYIIPYTOB.

MMyI1IecTBO KaXXIoro U3 CyMpyroB MOXET ObITh MPU3HAHO CYIOM
HMX COBMECTHOM COOCTBEHHOCTBIO, €CIM OyIeT yCTaHOBJIEHO, YTO B
repyoja Opaka 3a cyeT OOIIEro MMYILIECTBA CYNpPYTroB OBLIM IMPOU3-
BEJCHBI BJIOXEHUSI, 3HAYMTEJbHO YBSJIMUUBAIOIINE CTOMMOCTh 3TOTO
uMyliecTBa. Hampumep, MyX Ha CBOIO 3apruiaTy IepecTpOMsI nady,
KOTOpasi TIpUHamjiexaia eMy Io Opaka, B IBYXITaXHBIM KOTTEIK,
CTOMMOCTh KOTOPOTO CTaJla 3HAYUTEJIBHO BBILIE, YeM CTOMMOCTDb €0
npexHeilt maun. ITOCKOJNBKY OOXOOBI OT TPYIOBOM HESITEIBHOCTH,
TTOJTydeHHBIE BO BpeMsT Opaka, B COOTBETCTBMU C 3aKOHOIATEILCTBOM
SIBJISIIOTCSL  OOIMMM WMYIIECTBOM CYIIPYTOB, CYI MOXET TNpH3HATb
NaHHBIA NBYX3TaXHBI KOTTEIK COBMECTHON COOCTBEHHOCTBIO CY-
TIPYTOB.

26. OnpeneieHue noJaei
NnpHu pasjejie UMYIIECTBA CYNPYroB

CK ycraHaBiIMBaeT, Kak TOBOPWJIOCH BBIIIE, PEXKUM COBMECTHOM
(ob111eif) COGCTBEHHOCTH CYNPYTOB U B COOTBETCTBUM C 3TUM 3aKper-
JIAeT TIPUHIIMIT pPaBEHCTBA IOJIEH CYNMPYroB TIpY pasfelie OOIlero
MMyIIecTBa CynpyroB. [IpMHLIMIT paBEeHCTBA MOJIeH CYMPYTrOB TIpH
paszesne oOIIero MMYILIECTBa CYIPYTOB COOTBETCTBYET M OOIIMM ITO-
JIOXXEHUSIM O paBHOIIPAaBUM CYNPYroB B ceMbe. ClieoBaTeNIbHO, YPO-
BEeHb 3apabOTHOM TUIATBl M IPYTHUX JOXOAOB KaXIOTo CYIpyra, Kak
MpaBWIO, He UMEET TS OTIpeAeICHUST MX OJIel TIpU paszesie OOIero
MMYIIeCTBa 3HAYEHUS, €CIM MHOe He MPEeIyCMOTPEHO ITOTOBOPOM
MEXIy CyIpyramu.

Cymnpyr, KOTOpHIil B TIeproj 6paka OCyIIeCTBISUT BeIeHHWE JToMalll-
HEro Xo3sicTBa, YXOI 3a NETbMU WM IO APYTUM YBaXKUTETbHBIM
MPUYMHAM HE MMeJI CaMOCTOSITEJILHOTO NOXOna, SIBJIsSIeTCsl obamare-
JIeM TeX e TpaB Ha PaBHYIO JOJIIO B OOIIEM MMYIIECTBE CYIIPYroB,
4TO M JIpyroit cymnpyr. Kak ciemyeT U3 3TOoro tekcra, B Ka4eCTBe TaKo-
TO JIIa MOTYT BBICTYIaTh KakK XeHa, TakK U MyX.

Cyn MOXET OTCTYNIMTh OT NMPUHIMIIA PAaBEHCTBA IOJICH CYMPYroB
MPY HAJIMIUM CJICAYIONINX OOCTOSTEILCTB:

1) ucxodst M3 MHTEPECOB HECOBEPIIEHHONETHUX JeTel, KOTOphIC
OCTaIOTCsl MPOKUBATh C OMHUM U3 CYIIPYTOB;

2) UcXomsl U3 3aciIy>KUMBalOIIMX BHUMAaHUSI MHTEPECOB OTHOTO U3
CYIIPYTOB, B YaCTHOCTM €CJIM OAMH W3 CYIPYroB HE TOJydYas IOXO-
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JIOB 110 HEYBaXXUTEJIbHBIM INMPUYMHAM WJIM PacXoIoBajl 00Iliee MMY-
1LIECTBO CYNpPYyroB B ylIepOd uMHTepecaM cembu. Jloass MoXeT ObIThb
M3MEHEHa B MHTEpecax OJHOI0 M3 CYIPYroB B CBS3M C ero 06oje3-
HbIO, HETPYAOCHOCOOHOCTBIO M B HEKOTOPBIX IPYruX clydasx IO
YCMOTPEHUIO Cyna.

OnmHako OTCTYIUIGHHE CYIOM OT TIPMHIMIIA paBeHCTBA IOJeit
JIOJIKHO OBITh 000CHOBAHO M 00513aTeIbHO MOTUBUPOBAHO B CYyIcOHOM
penieHUU. B MpOTMBHOM cilyyae Takoe pellleHhe TMOMIEKUT OTMEHE.
Hanpumep, keHa oGpaTtuiach B Cyl ¢ UCKOM K MYXY O pasesie COB-
MECTHO HaXXWTOTO MMYIIECTBA, B COCTaBe KOTOPOTO OBbLIM aBTOMAIIIH-
Ha W Tapax. Borpeku mpochbe OTBETYMIIBI, KOTOpasl MpOCUIa OCTa-
BUTh 3TU MIPEIMETHI B €€ COOCTBEHHOCTH, TaK KaK aBTOMAIIIMHA Oblia
BBIIeJICHA €l TI0O MecTy paboThl B KayecTBe MOOILIPEHUST W 3aperuCT-
pupoBaHa B AW Ha ee MMs, HAPOMHBIN CYI BBIASIUI MAIIVMHY W Ta-
pax MyXy Ha TOM OCHOBaHHMM, YTO OH — BOIUTENb-NPOGhECCUOHAI.
CTOMMOCTh BCETO COBMECTHO HAXKMTOTO MMYIIECTBA CyI pa3ieiui B
HepaBHBIX A0JsAX. PellleHne GbIJIO OTMEHEHO, TaK Kak OHO He ObLIO
MoTuBHMpoBaHO. KaccallMOHHasi WHCTaHIWs TOCTaHOBWJIA, 4YTO CYI
JOJIKEH OBbLT yKa3aThb B PELICHUM OOCTOSATEIbCTBA W J0KA3aTeIbCTBA,
Ha KOTOPBIX OCHOBaHbI €ro BBIBOABI, W JOBOJBI, IO KOTOPHIM OH OT-
BepraeT Te WIM WHbBIE ITOKa3aTeJIbCTBa, a TaKKe 3aKOHBI, KOTOPBIMU
pykoBoacteoBaiics cyn (BBC P®. 1993. Ne 7. C. 13).

B cocraB 00Iero umyinecTBa CyMpyroB BKJIIOYAIOTCS TOJIBKO
MMYIIECTBO Y MMYILIECTBEHHbIE MpaBa. Borpoc o6 00s13aHHOCTAX, B
YaCTHOCTH O JTOJITaX KaXXJIOTO0 M3 CYMPYroB B ciydyae pasjiesia MX 00-
IIeTO MMYILECTBa, pelraeTcs cyaoM oTaesibHo. [lo obGliieMy TmpaBuTy
0 00s13aTeIbCTBAM OJHOTO U3 CYMPYTOB B3bICKAHWE MOXET OBITH 00-
palieHoO Ha UMYIIECTBO TOJBKO 3TOTO cympyra. OmHaKo 3aKOH Tpemy-
CMaTpHMBaeT TaKWe CIIy4aW, KOTrJIa CYIpyrd MOTYT HEeCTHU CyOcuauap-
HYIO0 (OOIIOJHMUTEIbHYIO) OO COJUIAPHYIO (COBMECTHYIO) OTBETCT-
BEHHOCTb. Hampumep, Mpy HETOCTATOUHOCTH TS BHITTOJTHEHUST B3SITO-
To Ha ce0s 06s13aTeIbcTBa UMYIIIECTBA OJHOTO U3 CYMPYrOB KPEAUTOP
MOXeT TOTpeOOBaTh BbIAEA JOJW CYNpPYra-IoKHUKA. Y CYIPYroB
MOTYT OBITh OOIIME 00s13aTeIbCTBA, HAIIPUMED TTO Kpe- JAWTY, B3SITOMY
COBMECTHO B 1IeJIsIX CTpouTenbeTBa. [Ipu paznene obIIero nMyiiecTsa
CYTIPYTOB CYI He MPUHUMAeT BO BHUMaHUE BCEX 00sI3aTENILCTB CYNPY-
TOB WU OJAHOTO M3 HMX Tepel TPeTbUMU JUIaMU, HO YCTaHaBJIMBAeT
HaJiM4ue OOIIUX JOOJATOB cymnpyroB. Eciau OymeT ycTaHOBIEHO, YTO
CYNPYTH WMEIOT OOIMe JOJNTU, TO MPU pasieiie OOIIero MMYIIeCTBa
CYNIPYTOB OOIIME JOJTU CYMPYrOB pACHpPENeNsioTCs MeXIy HUMU
MPOTIOPIMOHAIBHO MTPUCYKASHHBIM UM TOJISIM.
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27. bpa4yHblid 7OTOBOP

BriepBble B pOCCUIACKOM 3aKOHOAATENbCTBE YITOMUHAHUE O JOTO-
BOpE, PEryJUpPYIOIIeM HMYIIECTBEHHbIE OTHOIIEHUSI CYMNpPYroB, IO-
SIBUJIOCH B HOBOM [ paXXmaHCKOM KoJeKce, BCTYMUBIIEM B cUly 1 sH-
Bapss 1995 r. Jlo 2TOro MOMeHTa OTeYEeCTBEHHOE 3aKOHOIATEIbCTBO
MPU3HABAJIO BCE HAXUTOE CYNpyraMu B Opake (3a UCKIIOYEHUEM JTNY-
HBIX Belllei, He SIBSIIONIMXCS MpPeAMETaMU POCKOIIIM) UX COBMECTHOM
cobctBeHHOCTBIO. Crathst 256 TK P® ycraHaBIMBaeT MOJIOXEHKE, B
COOTBETCTBUU C KOTOPBIM MMYIIECTBO, HAXKUTOE CYITPYraMu BO BpeMsI
Opaka, SIBJISIETCSI UX COBMECTHOM COOCTBEHHOCTBIO, €CJIM JOTOBOPOM
MeXIy HUMU HE YCTAaHOBJIEH WHOM PeXHUM 3ITOrO MMylliecTBa. Takum
00pa3oM, Cympyru BIpaBe COCTaBUTHb IOTOBOP, OMpPEesIonnii, Ka-
KUe MMEHHO BellM MPUHALIeXAT KaXIOMY M3 HUX, NPUYEM COBEp-
IIEHHO He 00s3aTeJIbHO, YTOObI CTOMMOCTh JOJIe CYNpyroB ObLia
paBHa. Benen 3a 'K PO, ycraHaBnuBatonmm naHHoe nosoxenue, CK
P® B m1aBe BOCbMOIi periaMeHTUPYET OOILIMI MOPSIIOK 3aKII0UYEeHUS,
M3MEHEHUsI, pPacCTOp>KeHUsI OpayHOro JI0roBopa, a Takxke OO0Iue Tpe-
00OBaHUs K COAEPXKaHUIO OPauyHOro JOTOBOPA U YCJIOBUS IJIsI MPU3HA-
HMST OPAaYHOTO TOTOBOPa HENEWCTBUTEIbHBIM.

BbpauHbIif TOTOBOP MOXET OBITh 3aKJTIOUYEH KakK 10 TOCyaapCTBEH-
HOI perucTpalim Opaka, Tak M B Jiloboe BpeMsl B TeuyeHHe Opaka.
Ecium moroBop 3akiioyaeTcsl 0 TOCYAapCTBEHHOUW perncTpanuu
Opaka, TO OH BCTYITaeT B CWJIy TOJIBKO CO ITHSI TOCYyIapCTBEHHOM pe-
rUCTpalnu Opaka.

JloroBop 3aKijro4yaeTcss B MMCbMEHHOU (opMe, MOMIEXKUT HOTa-
pUATBHOMY YAOCTOBEPEHUIO W MOXET ObITh U3MEHEH WU PacTOpT-
HYT B J1000€ BpeMsl IO COTJAlllEHUIO CYIIPYroB Jubo Io TpeboBa-
HHUIO OIHOTIO M3 CYIpPYroB B cyldeOHoM mnopsiake. CornamieHue o6
M3MEHEHUU WIM O pacTOpXKeHUM Opaka 3aKjIioyaeTcsl B TOU e dop-
Me, YTO U caM Opax.

3aKkoH 3ampeliaeT OorpaHMYMBATH OpayHBIM JTOTOBOPOM IPABO-
CMOCOOHOCTh WJIM AEEeCIOCOOHOCTh cynpyroB. Henb3si, Hampumep,
3amucaTh B JOTOBOpE, YTO XeHa He MMeeT IpaBa paboTaTh, WIM
MPUHKUMATh HACJIEACTBO, WU COYMHSITh CTUXU, WU XOAUTh IO Mara-
3WHaM, WIM YyYpexaaTh npeanpusitus. Heab3st B JoroBope oTka3aThb-
Cs OT TpaBa Ha oOpallleHWe B Cy[ 3a 3alllUTOi CBOUX HapyIIEHHBIX
Mpas.

B nmoroBope He MOTYT COAEpXaThCsl YCJIOBUsSI, PETYJIUpPYIOLIUe
JINYHbIE HEMMYIICCTBEHHbBIE OTHOIICHUSI MEXIy CYNpyramu, Harpu-
Mep YCJIOBMSI O BbIOOpE cyrnpyramu (amMuiuu, o BbIOOpe MecTa Ku-
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TEJbCTBA; O TpaBe pellaTh COBMECTHO BCE BOMPOCHI XKU3HU CEMbU; O
MpaBe PacTOPTHYTh OpaK; HE MOTYT COAEPKAThCs YCIOBUS O MpaBax U
00513aHHOCTSIX CYIIPYTOB B OTHOILIEHUHU AETeH U 1p.

3aKoH MpeaycMaTpUBaeT CAeAyIolre OCHOBAaHUS I TMPU3HAHMS
OpayHOro JOroBopa HeAeHCTBUTEIbHBIM:

1) B cnyyae mpu3HaHMSI HeAeUCTBUTENbHBIM Opaka. Ilpu 3Tom K
MMYIIECTBY, MPUOOPETEHHOMY COBMECTHO JUIIaMM, Opak KOTOPBIX
MpU3HAH HelAeHCTBUTEIbHBIM, MpUMeHsIoTcs nojoxeHus 'K o qone-
Boii codcTBeHHOCTU. OnHAKO Cyd BIpaBe MPU3HATh MPU pasielie COB-
MECTHO MPUOOPETEHHOr0 UMYILIECTBA IMPAaBO COBMECTHOM, a He JoJie-
BOU COOCTBEHHOCTM CYMNpPYroB Ha yKa3zaHHOE€ MMYILIECTBO MpPHU YCJIO-
BUH, YTO 3TOrO TPEOYIOT MHTEPECHl TOOPOCOBECTHOIO CYIIpYyTa; €Clu
JIOTOBOP COMNEPKUT YCJIOBUSI, KOTOPbIE CTaBIT OMHOTO U3 CYIPYTOB B
KpaliHe HeOJaronpusITHOE MOJIOKEHUEe WIM MPOTUBOPEeYaT OCHOBHBIM
HayajaM CEMEWHOTo 3aKOHOJATEIbCTBA; 2) MO OCHOBAaHWSIM, Tpemyc-
MoTpeHHbIM ['K, B ciayyasx HECOOTBETCTBMS JIOTOBOpa MOJIOXEHUSIM
3aKkoHa; 3) Korma Iiejb JOroBopa IMPOTHBOPEYUT OCHOBAM MpPaBOIO-
psiika 1 HpaBCTBEHHOCTH; 4) €CJIM JOTOBOP 3aKJII0UEeH JIUIIb JJIs1 BUIa
WU C LIEJIbIO CKPBITh APYIYIO CAEJIKY, HAallpUMep YTOOBI MPOIUCAThCS
WU TOJIYYUTh KBapTUPY; 5) €ClAu OOMH U3 CYNPYroB MpPU3HAaH B Cy-
JIeOHOM MOPSAKE HeAeeCIOCOOHBIM MJIM OrpaHUUYEH B IEeCIIOCOOHOC-
T™M; 6) eciv TpH 3aKJIIOYEHUU JOTOBOpA OAWH M3 CYMNPYroB ObLT HE
CMOCOOEeH TMOHMMAaTh 3HAUY€HUWE CBOUX OEUCTBUI WM 3a0ayxXmasics,
noamnucaa AOoroBop Inoa BJIUAHUEM o61v1aHa, HaCcuJiusg, yrposbl WJIN
CTCUYCHMU A TAXKECIIbIX OGCTOHTCJ’[bCTB.

28. Coaep:kaHue OpavHOro 10roBopa

BpauHblii 1OrOBOp 3aKITI0YaeTCsl B MUCbMEHHOM (hopMe, TTOMTIeKUT
HOTapuaJbHOMY YIOCTOBEPEHUIO U BCTYITAaeT B CUJIy C MOMEHTA ToCy-
JMAapCTBEHHOU perncTpaiuy d6paka, eciiv JOroBOp 3aKJiouaics 10 Hee,
160 ¢ MOMEHTA MOAMKUCAHUST €r0 CTOPOHAMU, €CJIU JOTOBOP 3aKITI0-
qaJicsl BO BpeMs Opaka.

B GpauHOM J0OTOBOpE CYMpYry BIpaBe MPEeayCMOTPETh CBOU MMY-
IIECTBEHHbIE TpaBa M YCTAHOBUTh PEXHUM COOCTBEHHOCTHM Ha BCE
MMYIIECTBO 1IETMKOM WM Ha OTAebHBbIe ero Buabl. Cynmpyru BIpaBe
MPETyCMOTPETh, YTO UX MMYILIECTBO SIBJISIETCSI COBMECTHOM, TOJIEBOM
WJIN pa3aebHOM COOGCTBEHHOCTHIO.

BpayHbIM JTOTOBOPOM MOXKET OBITH TPEAYCMOTPEHO, YTO OH 3a-
KJTIOYeH HE TOJbKO B OTHOIIEHUW WMEIOIIETOCs, HO U B OTHOIIEHUM
OyIyIllero MMYIIEeCTBA.
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IMpusHaBas MMyIIECTBO COBMECTHOW COOCTBEHHOCTBIO, CYIPYTH
TEM caMbIM YCTAHABJIMBAIOT, YTO PacCIoOpsDKAIOTCS BellaMU CcooOIa
(TIpy 3TOM TIpY COBEPIICHUU CIEIKHA OMHUM U3 CYIPYTrOB Mpearosara-
€Tcsl corjlacue BTOPOTrO, MCKIIIOUEHUE COCTABISIIOT UL HOTapUATLHO
3aBepsieMble CHIENKM — 3[eCh HEOOXOAMMO HOTapUajlbHO YIOCTOBE-
peHHOEe corjlacKe BTOpOro cympyra). B ciydae mpomaxu cBoeil mou
OTHUM CYIIPYTOM JpPYroil CyNpyr OymZeT WUMeTh MpEeUMYILIECTBEHHOE
MpaBo MOKYMKU MPOJaBaeMOii MOCTOPOHHEMY JIUILY JOJU, T. €. Mpo-
Jaxa oM B 3TOM Cllydae JOIYCKaeTcs TOJIbKO MOCje TOro, Kak Jpy-
TOI CYIpPYT OTKaXeTCs OT ee TMPUOOPETEHUsI 110 YCTAaHOBJICHHOM IIeHe.
YyacTHUK I0JIeBOM COOCTBEHHOCTH BIpaBe TpeOOBaTh BBIIEIA CBOEH
J0JIM U3 OOIIero UMYILECTBA MO0 BBIILIATHI €My CTOMMOCTHU €ro I10-
s, PaznenbHast )xe COOCTBEHHOCTh Ha TO WJIM MHOE MMYIIECTBO JAaeT
€ro COOCTBEHHMKY TIpaBO pacropsmKaTbcs UM IO CBOEMY YCMOTpe-
HMIO, HE HCIpalMBas COIIacusl Cynpyra Ipu COBEPUICHUU JIOOBIX
caenok. Kpome BOMpoCoOB, KacalolMxcsl peXuMa MMYIIeCTBa Cyrpy-
roB, B OpauyHOM JOTOBOPE MOXHO OMpEACSIUTh CBOW TpaBa U 00si3aH-
HOCTM TIO B3aMMHOMY COIEpXaHWIO, CITOCOOBI yJ4acTHs B IOXOHIax
JIpYT Ipyra, MOpsSIOK HeCEHMsI KaKIbIM U3 CYIPYIoB CEMEMHBIX pac-
XOJIOB; OIpPeNeJUTh UMYLIECTBO, KOTOpOe OyIeT MepeaaHo KaxkIoMy
U3 CYMpYroB B cilydae pactopxkeHusi O6paka. [Ipu 3ToM JitoOble 1oJI0-
KEHUSI TOTOBOpa MOTYT OTPAaHMUYMBATBHCS OIPEISTICHHBIMUA CPOKaMU
JIMOO CTaBUTHCS B 3aBUCUMOCTb OT HACTYIICHUS WJIM OT HEHACTYILIe-
HUST OIpedesieHHbIX ycioBuil. Hampumep, moroBopoM MoOXeT ObITh
MPeayCMOTPEHO, UYTO BCE MMYIIECTBO CYMPYroB SIBJISIETCS MX COBME-
CTHOM COOCTBEHHOCTBIO, a B ClIydyae pa3Boja NEIUTCS B OINpeaeseH-
HBIX JOJISIX WJIM YTO B T€YEHME HECKOJBKUX JIET BCE MOXOABI 1O MMe-
IOIIMMCSI B COOCTBEHHOCTH CYNPYIoB LIEHHBIM OymMaraM ITOCTYMaloT B
pacrnopstKeHre OIHOTO U3 HUX.

bpauHblii 1OTOBOp HE MOXET CONEPXKAaTh YCIAOBUS:

a) OrpaHUYMBAIOLIME TTPABOCTIOCOOHOCTDH WJIM J1€eCIIOCOOHOCTD Cy-
TPYTOB;

0) orpaHMYMBAIOIINE IIPaBO CYNPYTroB Ha oOpallleHre B CyI 3a Cy-
NIeOHOM 3allUTO CBOMX IpaB;

B) OrpaHMYMBAIONIME TPABO HETPYIOCITOCOOHOIO HYXIAIOIIETrOCs
CyIpyra Ha TOoJy4eHUe COAepKaHUS;

r) 00 yperyiMpoBaHUU JWYHBIX HEUMYIIECTBEHHbIX OTHOILEHUN
MEXIY CYIIpyraMmu;,

1) yCTaHaBJIMBAOILIKE TIpaBa U 00S3aHHOCTU CYNPYrOB B OTHOILIIE-
HUM IETe;
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€) cTaBsllIve OJAHOT0 U3 CYNpPYroB B KpaiiHe HEeOJIaronpusTHOE Mo-
JIOXXEHMUE;

K) YCJIOBUSI, MIPOTUBOpEYalllie OCHOBHBIM HavajlaM CeMeHHOro 3a-
KOHOJATEJbCTBA.

Pa3zpelireHre yKa3aHHBIX BOIPOCOB SIBJISIETCS MPEpOraTUBOM 3aKo-
Ha, W BKJIIOYEHWE JAHHBIX YCIOBMIA B OpayHBI NTOTOBOP BJIEYET HU-
YTOXHOCTb COOTBETCTBYIOIIMX TMOJIOKEHUI JOroBOopa C MOMEHTa UX
BKJIIOUEHMST B JOTOBOD.

bpayHbIii 1OTOBOp MOXET OBbITh W3MEHEH JIMOO pPACTOPTHYT B
J1060€e BpeMs MO COMIalleHUI0 CTOPOH. Takoe corjalieHue TOoJX-
HO OBITh 3aKJIIOUYEHO CYNpyramu B TOU Xe ¢opme, 4TO M caM JOTO-
Bop. OOHOCTOPOHHUII OTKa3 OT MCIIOJHEHUS YCJIOBUII OpayHOTO
noropopa He gonyckaercs. [lo TpeGoBaHWI0O ONHOTO U3 CYNpYyroB
OpayHbIll TOTOBOP MOXET OBITh PACTOPTHYT MO OCHOBAHWSIM, IMpe-
IyCMOTpeHHBbIM ['paxkpaHckuM KomekcoM P®. B momeHT mpekpa-
meHusi 6paka OpayHbIid JOrOBOP MMEET CBOE NeWCTBUE, 3a UCKIIO-
YeHUEeM TeX ITOJIOKEHUI, KOTOpble MNpPeAyCMOTPEHBl Ha ciydyai
npekpalieHus opaka.

29. OTBEeTCTBEHHOCTD CYNIPYroB
no 0053aTeJIbCTBAM

Cynpyrd HecyT OTBETCTBEHHOCTb IO CBOMM JIMYHBIM 0O0sI3aTelNb-
CTBaM KaK MMYIIIECTBOM KaXXIOTO U3 HUX, TaK U OOIIMM UMYIIECTBOM.
Cratbst 45 CK P® ycraHaBiuBaeT, 4yTo Mo 00s13aTe/IbCTBaM OJTHOTO U3
CYIIPYTOB B3bICKAHWE MOXET OBbITh HaJOXEHO JIMIIL Ha MMYIIECTBO
3TOTO CYIpyra, HO TIPY HEIOCTATOYHOCTU 3TOTO UMYIIECTBA KPEIUTOD
BIIpaBe TpeOOBATh BbIIeNa TOJIM CYNpyra-JI0JbKHUKA, KOTopash MpHYH-
Tanach Obl CyNpyry-IO/DKHUKY MPU pasfiesie OOILero MMYyIecTBa Cy-
MpPYroB, IJjis oOpallleHusl Ha Hee B3bICKaHus. Ilpu 3ToM HeoOxoaumo
UMeTh B BUIY, YTO €CJIM 00S3aTELCTBO CYNpPYyra BOZHUKIIO WJIU CBSI-
3aHO C €ro IOJITOM IO BCTYIICHUSI B OpaK MU MPUHSTO UM Ha ceOs
XOTsl ¥ BO BpeMsi Opaka, HO C LI€JIbI0 YIOBJIETBOPEHUST TOJIbKO CBOMX
WHTEPECOB WU MMEET LIEeJbI0 MOKPBITh PACXOAbl, HEOOXOAMMbBIE IS
COXpaHEeHUS WJIW YIyJIIeHUS JINIIb eMy TMPUHAIJIeKAIIeT0 UMYIIeCT-
Ba, TO MO TaKUM 0Os3aTeIbLCTBAM CYMPYT OTBEYAeT TOJbKO TpPUHAI-
Jiexalum emy umyinectsoMm. Eciu ke OyneT ycTaHOBJIEHO, UTO IO-
JIydeHHOE TI0 00513aTeIbCTBaM OIHOTO U3 CYMPYroB UMYIIIECTBO OBLIO
HCTIOb30BAaHO Ha HYXIBl CEMbM, TO B3bICKaHMe oOpalaercss Ha 00-
Iee WMMYIECTBO CymnpyroB. OG6s3aTeNbCTBAMU JIMIIb OMHOTO, a He
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000MX CyNpYroB SIBIISIIOTCSL M T€, KOTOPbIE HETIOCPEACTBEHHO CBS3aHbI
C €ro JJMYHOCThIO, HAMpMMeEp ero 00si3aTebCcTBa MO YIJIaTe aJTuMEeH-
TOB Ha COIEpXaHue NeTel OT MepBoro Opaka, o0s3aTeNbCTBA IO BO3-
MEIIEHUIO Bpea, MPUYMHEHHOTO XU3HU, 3I0POBBIO WJIM UMYILIECTBY
npyrux auil. [lo Takum obs3aTeNbCTBaM APYTroil Cynpyr He HEeceT OT-
BETCTBEHHOCTH HU MPUHAMJIEXKAIIUM €My UMYIIECTBOM, HU JOJieil B
o01eM MMYIICCTBE CyIIPYTOB.

IpaBa KpemuTOPOB rapaHTUPYIOTCS CEMENHHBIM 3aKOHOIATEbCT-
BOM CIIEAYIOLIMM O0pa3oM: CYIpYr B cooTBeTcTBUM O cT. 46 CK PO
00513aH YBEJIOMJIAATh CBOUX KPEAUTOPOB O 3aKJIIOUEHUU, 00 U3MEHEHUU
WIM O PacTOpXeHUM OpayHOTO JoroBopa. B cBolo ouepenb Kpemuro-
DBl CYIpyra-gojikHUKa BIIpaBe TpeOOBaThb MU3MEHEHUSI YCJIOBUN WM
pacTopKeHUs 3aKJIIIOUEHHOTO MEXIy HUMU JIOTOBOPA B CBSI3M C CYIIIe-
CTBEHHO WM3MEHUBIIMMUCS OOCTOSTEILCTBAMU B TOPSIIKE, YCTAHOB-
JeHHOM cT.cT. 451—453 [IC PO.

B3bickaHue MoxeT ObITh OOpalieHO Ha o0llee UMYILECTBO CYIpy-
TOB WJIM €ro 4acTb B TeX Ciyyasix, KOTJa MPUTOBOPOM Cylda yCTaHaB-
JINBAETCs, YTO OOlee MMYILECTBO CYNpPYroB ObUIO MPUOOPETEHO WU
YBEJIMYEHO 3a CYET CPE/CTB, MOJYYEHHBIX OJHUM U3 CYINPYrOB Ipe-
CTYITHBIM MyTeM. 3JeCh HY>XXHO pa3jinyaTh ABa ciyvasi:

a) B3bICKaHME MMYIIECTBAa B BO3MellleHMe yiepba, MPUIMHEHHO-
ro TIPECTYIJIECHUEM OJHOTO CyMpyra, 3a CYeT OOIIero MMYIIecTBa
CYTIPYTOB;

0) KOH(UCKALMIO MMYIIECTBAa CyNpyra B BUIE HaKa3aHUS 3a CO-
BepIIEHHOE TPECTYIIICHUE.

B nmepBom cityuae, eciu cpeacTBa, MOJydYeHHbIE TTPECTYIMHBIM TTy-
TeM, ObUIM MOTpavYeHbl HA MPUOOPETeHUE WJIM YBEJIMYEeHUE OOIIEro
WMYIIECTBA CYNpPYrOB, CIIPAaBEIIMBO BO3MECTUTh YLIEPO TMOTEPIIEeB-
1eMy 3a CYET HEOCHOBATEJIbHOTO YBEJIWYEHUs OOIIEro MMyllecTBa
cyrnpyroB. OOBEKTOM B3BICKAHUSI MOTYT OBITh KaK BeIld, IpHodOpe-
TEHHBIE 32 CUET HEMPaBOMEPHO TMOJTYYEHHBIX CPEACTB, TaK U JEHEX-
HbI€ CPEACTBA WJIM UHbIE OOBEKTHI 00IIEl COOCTBEHHOCTH CYIPYTOB.
HMmyiiectBo, TnpuHamiexaiiee APYroMy CYINpyry, HE MOXET ObITh
00bEKTOM B3bICKAHUSI.

B otnuyue ot oOpailieHus1 B3bICKaHUsI Ha 00llee UMYIIECTBO Cy-
TPYTOB B LIEJSIX BO3MENICHUS yiiepOa, MPUUMHEHHOTO MPECTYIIEHU-
eM, KoHGUCKalMS UMYIIECTBA IPUMEHSIETCS 10 PELIEHUIO Cy/a B BU-
Jle CAaHKIIMU 32 COBEPIICHUE MPECTYIJIEHUS] WK WHOTO TIpaBOHapylle-
Husi. Konduckauus npenycMorpeHa B KauecTBe YrOJIOBHOTO Hakasa-
Hus. B mpuroBope cynma ykasbIBaeTcsl, KaKoe MMYIIECTBO TOJJIEKUT
koHbuckaiuu. [1py 3TOM He UMeeT 3HaYUeHUSI HM COOTHOLIEHUE CTOM -
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MOCTU KOH()UCKOBAHHOTO WMYIIECTBA C pa3MepoM yiiepba, MpUIM-
HEHHOTO TPECTYIUIeHWEM, HU UCTOYHUK TPUOOpETeHUS MMYIIECTBA.
KoHduckayss MoXeT pacrpoCTpaHAThCS W Ha JONIO CyNpyra B 00-
meM uMyinecTBe. Ha AcA mpyroro cympyra B o01eil COGCTBEHHOCTH
KOH(MCKAIIWS He pacIIpOCTPaHsSIeTCsI.

30. YcraHoB/ieHME OTIIOBCTBA

J10OpOBOSIbHOE YCTAHOBJIEHWE OTIIOBCTBA IMPOM3BOIUTCS B Opra-
Hax 3AI'Ca. B oTHomeHum Juiia, TOCTUTIIETO BO3pacTa COBEPIICH-
HOJIeTHsI, YCTAHOBJIEHWE OTIIOBCTBA JOITYyCKAETCS TOJBKO C €ro Corjia-
CHisI, a €CJIM JIMIIO MPU3HAHO HENeeCITOCOOHBIM — C COTJIACHSI ero Orle-
KyHa WIM OpTraHa OMeK! U TOTIeUYNTENIbCTBA. Y CTaHOBJIEHUE OTIIOBCTBA
B CyIeOHOM TIOpSIIKEe MOTYT TpebOBaTh TOJBKO JIMIIA, YITOJHOMOYEH-
HbIE Ha 3TO 3aKOHOM.

YcTraHOBIEHWE OTILIOBCTBA MPOU3BOIUTCS B CyleOHOM TTOPSIAKE IO
MpaBujaM, MPEeAyCMOTPEHHBIM IPaKaaHCKO-NPOLECCYaTbHBIM 3aKO-
HOOATeIbCTBOM. BO3MOXHBI Be CHTyallHH, KOraa BO3HUKAEeT HeoO-
XOOUMOCTh B TPUHYIMTEILHOM YCTaHOBIEHMM OTLIOBCTBa. Ilepsas,
KOTOpasi BCTpeyaeTcs yallle BCero, — KOraa oTell peOeHKa OTKa3biBa-
€TCSl OT TMoJaYM COBMECTHOTO 3asiBJIEHUS] C MaTepblo peOeHKa B opra-
Hbl 3AT'Ca B nopsinke, npenycMorpeHHOM T1. 4 c1. 48 CK P®. Bropas
CHUTyallMsI — KOTJa MaTh peOeHKa IMPEIsITCTBYET (PaKTUUEeCKOMY OTILY
YCTAaHOBUTb CBOE OTILIOBCTBO B JIOOPOBOJIBLHOM TIOpSIIKE B OpraHax
3ATl'Ca. B takom ciyyae mpoucXoxXaeHue pebeHKa OT JaHHOTo OTila
MOXET OBITh YCTAHOBJIEHO cynoM. JIMiiaMu, KOTOPBIX 3aKOH HanaessieT
MpaBOM OOpATUThLCSI C 3asiBJieHWeM 00 YCTAaHOBJEHUM OTIIOBCTBA B
Cyl, SIBJISTIOTCS:

1) onuH 13 poauTeneit (UCTLIOM 10 Jiely 00 YCTaHOBJIEHUU OTIIOB-
CTBa MOXeT OBITh (PaKTUYeCKMii OTEI} B TOM Cliydae, €ClIU MaTh pe-
OeHKa OTKa3bIBaeTCs MoAaTh COBMECTHOE 3asiBjieHue B opraH 3AICa);

2) OTeKyH WU MOTeYnuTe b peOeHKa;

3) 11110, Ha MXKIMBEHUU KOTOPOTO (DaKTUUECKU HaXOAUTCSI PeOEHOK;

4) caM peOEHOK O JOCTVKEHUM COBEPIICHHOIETHSI.

B ciyuyae, korma math pebeHKa ymepiia, HelaeecrocoOHa, JIUIleHa
POIUTENbCKUX TIPaB WM €€ MECTOHAaXOXIEHUE HEU3BECTHO, JIUIIO,
KOTOPOMY CYIIOM yXe ObUIO OTKa3aHO B TpaBe 3aperucTpupoBaThCsl B
KadyecTBe OTIa pebeHKa B opraHax 3AI'Ca, He nMmeeT mpaBa TpebGOBaTh
YCTaHOBJICHUS OTLIOBCTBA B CY/IEOHOM TIOPSIIKE.

3aKoH He OTrpaHWYMBaeT CPOK TOJa4yu 3asiBJIeHUS 00 yCTaHOBJIE-
HUU oTuoBcTBa. OUYEBUIHO, TaKOe 3asiBIEHUE MOXET ObITh MOAAHO B
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J1000€e BpeMsi HE3aBUCUMO OT TOTO, CKOJIbKO BPEMEHH IMPOILIO C MO-
MEHTa pOXJAeHUsl peOeHKa, TaK Kak JUlsl TaKMX TpeOOBaHUU He ycTa-
HOBJIEH CPOK JaBHOCTH.

Hena o0 ycTaHOBJIEHWM OTILOBCTBA PAacCMAaTPUBAIOTCS B IOPSIIKE
MCKOBOTO TMPOMU3BOACTBA. MCK TpembsBisieTcsl K MpearnojlaraeMoMy
OTIly, €CJIU OH OTKa3bIBaeTcsl OT JOOPOBOJIBHOTO YCTAaHOBJIEHUSI OT-
uosctBa B opraHax 3AI'Ca, B mopsiike, mpemrycMOTpeHHOM II. 4 CT.
48 CK P®, a eciu maTh NpensaTcTBYeT Mojayde 3asBJIeHUs, TO K MarTe-
pu. Ecniu Kk MoMmeHTy oOpallieHUsI B CyI TpearojiaraeMoro oTia pe-
OcHKa YK€ HeT B KMBRIX, JIeJIO JIOJDKHO pacCMaTpuBaThbcs B TOPSIIKE
0co00ro NMpou3BOACTBA (YCTAHOBJIEHUS IOPUAMYECKOTO (hakTa).

Ilpu ycTaHOBJIEHHWM OTLIOBCTBA B CyAeOHOM MOPSIAKE CyI MPUHU-
MaeT BO BHUMaHUe JIoOble BOKA3aTe/AbCTBA, C JOCTOBEPHOCTHIO TOM-
TBEpKAAIOIIKe MPOUCXOXIEHUE peOeHKa OT KOHKPETHOro Julia. DTO
3HAYUT, YTO (haKT MPOUCXOXAECHUSI peOeHKa YCTaHaBIUBAETCS CyIOM
C Y4eTOM BCEX OOCTOSITENIbCTB, C MPUMEHEHUEM JIIOOBIX CPEICTB TOKa-
spiBaHus, rpeaycMorpeHHbiXx [TIK PoccHM, B ToM yuciie U 3aKioue-
HUSI MEIUKO-TeHETUYECKOM 9KCIIEPTU3HI.

IMockoJibKy HU OAMH BUI 3KCMEPTU3bl HE MOXET ObITh MPUHYIU-
TEJIbHO OCYIIECTBJICH, Ha IMpaKTUKe IO JejaM 00 yCTaHOBJIEHUU OT-
1IOBCTBa 10 HElaBHETO BPEMEHU BO3HUKAJIO MHOTO IMpobJieM, CBA3aH-
HBIX C YKJIOHEHUEM CTOPOH OT Y4acTUsl B 9KCTEPTU3e. DTO NMPUBOIUIIO
K MHOTOKPAaTHOMY OTJIOXEHHWIO PacCMOTpPEHUs Jeja M HapylIeHUIO
npaB JOOPOCOBECTHBIX YYACTHUKOB Tpoiiecca. B coorBercTBUM ¢ De-
nepaibHbIM 3aKOHOM «(O BHECeHMM W3MEHEHUWN W MOTOJHEHW B
I'paxxnanckuit mpoueccyanbhblii komekc PCOCP» ot 30 Hos0ps
1995 r. B ciyyae YKJIOHEHUSI CTOPOH OT y4acTUsl B 3KCIEPTU3E, KOraa
Mo oOCTOsATeNIbCTBAM Jiejla 0e3 ydacTusl 3TOW CTOPOHBI IKCHEPTUIY
MPOBECTH HEBO3MOXHO, CYy/ B 3aBUCMMOCTH OT TOTO, KakKas CTOpOHAa
VKJIOHSIETCSI OT 3KCIIePTU3bl U KAaKOoe OHa MMEET IJIsi Hee 3HaueHue,
BMpaBe MpU3HATh (haKT, Il BBISICHEHUS KOTOPOTO 3KCIEPTH3a Oblia
HA3HAYEHA, YCTAHOBJICHHBIM UJIM OMIPOBEPTHYTHIM.

31. YcTaHOBNEHNE IPONCXOXIEHNA pebeHKa

Ilo obmemMy mpaBwWily MPOUCXOXIeHUE pebeHKa OT MaTepu YIocC-
ToBepsieTcs opraHamMu 3AI'Ca Ha OCHOBaHUU CIIPABKU U3 POIMIBLHOTO
JIOMa WIM WHOTO MENULIMHCKOTO YYPEXIECHUS, B KOTOPOM IPOUCXO-
v ponbl. CK P® crienmanbHO TipeaycMaTpuBaeT Crydan poXKIeHUS
pebeHKa BHE MEIUIIMHCKOIO ydpexneHus. B Takux ciaydasix mpowuc-
XOXJIeHHEe peOeHKa OT MaTepyd MOXKET ObITh YAOCTOBEPEHO MEIMIIMH-
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CKMMHU JOKYMCHTaMHM, K YMUCIY KOTOPbIX OTHOCHUTCA MCIWIMHCKOC
3aKJIIOYEHUE, BbIIAHHOE BpPauyOM, MPUCYTCTBOBABUIMM IIpU pojax,
0O BpauoOM CKOPOW TIOMOIIU, TIPUEXABIIUM yXe MOocjie PoJaoB, MO0
CMpaBKOM, BbIIAHHOW MEAUIIMHCKUM YYpexXIeHueM, B KoTopoe obpa-
TUJIaCh XEHILIMHA yXXe TOC/Ie TOro, KaK POAUJICS peOeHOK, UM MHBIM
nmogoOHoro poma gokymMmeHToM. Kpome Toro, momyckaeTcss BO3MOXK-
HOCTb MCIOJIb30BaHUS CBUACTEIbCKUX MOKa3aHUI TIPU yCTAHOBJIEHUN
npoucxoxnaeHus: pedeHka. B CK P® He comepXuTcsi HUKaKMX yKas3a-
HU OTHOCUTEJNIBHO KOJIMYECTBA CBUAETENE, JOCTAaTOYHOTO ISl yAO0C-
ToBepeHMs (pakTa poxaeHMs pedeHka. M3 aroro ciemyer, 4To B TaKOM
ciyyae MOXeT ObITh IOCTaTOUYHO IMOKa3aHuil ogHoro ceuperens. [1po-
HUCXOXIeHUe pebeHKa MpeaycMaTpuBaeT TakKe BO3MOXHOCTb YIOC-
TOBCPCHUA TIPOUCXOXKICHUA pe6eHKa Ha OCHOBAHMU HHBIX JOKa3a-
TenbcTB. K MX ymciy MOTYT ObITh OTHECEHBI JIOObIe (paKTUUeCKue
JaHHbIE, KOTOPbIe MOTYT OBbITh MCITOJIb30BaHbl B KauyecTBe OOKa3a-
TEJbCTB MO TPAXIAHCKOMY JeJly B COOTBETCTBUM C TIpa)kKIaHCKUM
MPOLIECCYalTbHBIM 3aKOHOAATEIbCTBOM.

Cyrnpyr mMatepu MpuU3HaeTcs OTLOM pebeHKa, eciau peObeHOK po-
IIAJICSI B TO BPeMsl, KOTZla OH COCTOSUT B CYIPYXECKMX OTHOIICHUSIX C
MaTephlo, a TAKXKEe eClIu peOEHOK POJAUICS B TE€UEHME TPEXCOT THEM C
MOMEHTa pPacTOpXXeHUsl Opaka, MPU3HAHUS €ro HEeAEHCTBUTETbHBIM
WIX ¢ MOMEHTa CMEpPTHU Cyrnpyra mMaTepu pedeHka. KeHlmHa, cocTo-
suasi B Opake, NMpU perucTpaly pebeHKa He JOJKHA MPEACTaBIsATh
KaKue-Ju0o J0Ka3aTeIbCTBa MPOMCXOXIEeHUs pebeHKa oT myxa. s
3TOrO €1 JOCTaTOYHO MPEeIbsIBUTh CBUAETEIBCTBO O Opake.

Ecnu, mo MHeHMIO MaTepu, OTIIOM peOeHKa He SIBISIETCS €€ Cy-
Mpyr, OHA BIIpaBe [JIs yCTAHOBJIEHUS OTLOBCTBA MOAATh 3asiBJICHUE B
opraHbl 3aIUCU aKTOB TpaxaaHckoro coctosiHus (3AI'C) coBmecTHO ¢
OTLIOM pebGeHKa Jub0 OO0paTUTHCS B CyA C MCKOM 00 yCTaHOBJIECHUMU
OTLIOBCTBA. BMecTe ¢ TeM MaTh pebeHKa, He CUMTAIONIasl CBOEro MyXa
€ro OTLIOM, He BIpaBe BOOOIE OTKA3aThCsl OT PETUCTPALlUU KaKOTro Obl
TO HU OBUIO MYXYMHBI B KauecTBe OTLA pebeHka. TakuMm TmpaBoM B
cootBeTcTBUU ¢ CK P® (1. 3 c1. 51 CK) HaneneHa TOJIBKO XKEHIIUHA,
He cocrosmias B Opake. 1 1oOpOBOJBHOIO YCTAaHOBICHUSI MYXXKUM-
HOM, HE COCTOSINMM B Gpake ¢ Marepbio pebeHka, dakrta cBoero or-
LIOBCTBa Tpebyercsi cornacue marepu pedbeHka. CK mpemnycmaTpuBaet
TOJILKO YEThIpe Cllydyasi, KOrma OTell, He COCTOSIILIMI B CYIPYKECKUX
OTHOULIEHMSIX C MaTepblo pedeHKa, MOXET YCTAaHOBUTb (PAKT CBOEro
OTLIOBCTBa 0e3 cornacus MaTepu pedeHKa. DTo:

1) cMepTh MaTepH;

2) mpu3HaHUE e¢ HeJeeCIIOCOOHOI;
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3) HEeBO3MOXHOCTh YCTAaHOBJICHUSI €€ MeCTa HaXOXICHUS;

4) TuIIeHne €€ POAUTEIbLCKUX TIPaB.

B Tex ciyvasix, Korma y ponuTesieil Oymyiiero pebeHka, He COCTO-
SIIMX B Opake Mexay co0oii, eCTh OCHOBAaHMS IpEAIoiararh, YTo Mo-
Jlaya COBMECTHOTO 3asiBJIeHUsI 00 YCTAHOBJIEHUMU OTIOBCTBA MOXET
0Ka3aTbCsl 3aTPYAHUTEIbHOW WM HEBO3MOXHOW IOCJE POXICHUS
pebeHka, OHU MOTYT MojaTh Takoe 3agBiacHue B oprasbl 3AlTa Bo
BpeMsi O0epeMEHHOCTH MaTepH.

[Mpr3HaHUE OTIIOBCTBA B OTHOULICHWHU JIUI, JOCTUTIINX COBEPIICH-
HOJIETHS, BOBMOXHO TOJIbKO ¢ UX corjlacusi. Eciiu Takoii coBepiiieH-
HOJICTHUI TpakIaHUH SIBJISIETCS HEIEeCIOCOOHBIM, COTJIacHe 3a HEero
JIOJKEH JaTh €ro OMEKYH WJIM OpraH OMeKW W TOMNEUYMTEIbCTBA. DTO
CIYKMT rapaHTUel 3alllMThl TIPaB U MHTEPECOB HEIeeCrocOOHOro OT
BO3MOXHBIX 3JIOYITOTPEOJICHUI CO CTOPOHBI JIMIA, OOBSBISIONIETO
ce0st ero OTIIOM, M TI03BOJISIET OMYCKaTh YCTAHOBJIEHUE OTILIOBCTBA B
OTHOILIEHUU HElIeeCIocOOHOTO TOJIBKO B TEX CJyvasiX, €CIM OHO OTBE-

4aeT €ro MHTepecam. N

32, OcnapuBaHue OTLOBCTBA (MAaTEPUHCTBA)

3anuch OTLIOBCTBA U MAaTEPUHCTBA JIUIl, COCTOSIIIIMX MEXIy cO0Oit
B Opake, B KHUTE 3aIKceil pOXKIEHUI AeIaeTcs MO 3asIBICHUIO JT000T0
u3 poauteneid. s 3Toro ObIBA€T NOCTATOYHO MpEAbSBICHUS MaTe-
PbI0 MEIUIIMHCKOTO TOKYMEHTA O POXICHUM peOeHKa U CBUIETENbCT-
Ba 0 Opake. B Tex ciyyasix, Korga peOEHOK poXIaeTcsl y JIUIl, He CO-
CTOSIIIIMX MEXIy co0oii B Opake, 3almuch O MaTepu pebeHKa MPOU3BO-
JIATCS TIO ee 3asiBJIEHUI0, a 3aluch 00 OTilie peOeHKa — IO COBMECT-
HOMYy 3asiBieHuto ponurteieit. [lo 3asiBlIeHUI0 OOHOrO OTLA 3aMUCh
TPOU3BOJUTCS TOJILKO B CJIy4yasix: CMEPTU MaTepu, MPU3HAHUS ee He-
JIeeCIOCOOHO, HEBO3MOXHOCTU YCTAHOBJIEHMSI MeCTa HAaxXOXIEHMS
Marepu, JIMIIEHUs ee POAUTENbCKUX TMpaB. TakoB MOPSAOK, MO KOTO-
pOMyY TIPOM3BOAMTCS 3alUCh POAUTENIE B KHWUTE 3aUCU POXKIACHUIA.
IIpousBeneHHasi B yCTAaHOBJIEHHOM 3aKOHOM TOPSIIKE 3aTUCh POIUTE-
Jieil B KHUTE 3aIlMCU POXIEHUI MOXET ObITh OCIIOPEHA TOJILKO B Cy-
NIeOHOM TIopsinKe. 3alKiCh MOXKET ObITh OCITOPEHA IO TPEOOBAHUIO:

1) 1uua, 3armMcaHHOrO B Ka4eCTBe OTLIA WK MaTepy peOeHKa;

2) nuiia, GakTUYECKH SIBJSIOLIETOCS OTLOM WM MaTepblo peOEHKa;

3) camoro peGeHKa Mo JOCTUKEHUU UM COBEPILIEHHOJIETHS,

4) omekyHa (mome4yuTessi) pedeHKa;

5) omekyHa pOAUTENsI, MPU3HAHHOTO CYIOM HEIEEeCIIOCOOHBIM.
B mpexuem 3akoHomatenbcTBe O Opake U cembe (mo mpuHsTus Ce-
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MeiiHoTO Kopekca P®) nuiiamu, KOTOpble MOTYT OCMOPUTDH 3alucCh
ponuTenell B KHUATE 3allMCU POXIEHWI, MOTJIIM OBITH TOJBKO JIWIIA,
3amycaHHble B KayecTBe pomuTeseil. MHble Auia JIWIIb UMeTn BO3-
MOXHOCTb O00paTUThCS B Cyl C MCKOM O NMPU3HAHWU 3alUCU Heaei-
CTBUTEJIbHOI, HO HE Ha OCHOBAaHUM IIOJIOKEHUI 0 Opake U ceMbe (B
npexHeM Komekce o Opake M ceMbe 00 TOM HE YIIOMUHAJIOCH), a
HUCXOIsT M3 OOIIMX MPUHIIMITOB 3aKOHOmaTelbcTBa. CeMeilHBIN Ko-
JIEKC HE COAEPXKUT yKa3aHUil Ha CPOK JTaBHOCTU OTHOCHUTEJbHO Tpe-
0oBaHMI1 00 ocrlapuBaHUU OTIIOBCTBA (MaTEpMHCTBA), a 3TO 3HAYMT,
YTO B COOTBETCTBUU cO cT. 9 CeMeliHOTO KomeKca Imonavya MCKOBBIX
3asBJICHUI B ¢yl 00 OCIapMBaHUM OTIIOBCTBAa (MaTepUMHCTBA) CpoOKa-
MU JABHOCTU He orpaHuuuBaetcsi. Eciu 3asiBjieHue B Cyja MOJAeTCs
MY>XYMHOM, KOTOPBI TOOPOBOJILHO TMONaBal MUChbMEHHOE 3asiBIIEHUE
B opransl 3AI'Ca 0 mpu3HaHMU €T0 OTIOM M KOTOPOMY B MOMEHT
3amyCcH ObLJIO M3BECTHO O TOM, YTO OH He SIBJISIETCS OTIOM pebGeHKa,
TO Takoe TpeboBaHME 00 OcCMapuBaHUM OTILIOBCTBA CYJ HE YAOBJE-
TBOpsieT. Cyln MOXET YAOBJIETBOPUTH 3asiBieHHEe 00 OCMapuBaHUU
OTIIOBCTBA TOJILKO B TOM CJIydae, €CJId CyooM OyaeT YCTaHOBJIEHO,
YTO B MOMEHT 3aIlTCH €TO OTIIOM €My He OBUIO U3BECTHO, YTO OH UM
He sisiercsl. B CK P® npeaycMOTpeHBI cllydyau, KOTIa Cynpyru Win
ONUH W3 HUX JAIOT CBOE corjlacue Ha MPpUMEHEHHE MeToJa MCKYCCT-
BEHHOTO OTUIOMOTBOPEHUS WIM Ha MMIUIAHTalMIO dMOpuoHa. B Tex
ciyyasix, Korma CYyMpyr jJaeT MoJoOHoe coriacue, OH He BIIpaBe
CChUIAThCSl HA MOMOOHBIE OOCTOSITENILCTBA MPU OCMIAPUBAHUU OTLIOB-
crBa (MarepuHCTBa). Takke He BIIPAaBE CCHUIATHCS Ha MOMOOGHBIE
00CTOSATEILCTBA TIPU OCTIApUBAHUU OTIIOBCTBA (MAaTEPUHCTBA) IOCIIE
COBepIICHMS 3alMCU POAUTENIel B KHUTE 3alMCU POXIECHUI 00a Cy-
Mpyra WK cypporaTHasi MaTh B Te€X CJIydasiX, KOTJa CYINpYTH JaBajiv
CBOE COIVIaCM€ Ha MMIUIAHTAlMI0 dMOpHOHA Apyroi xeHiquHe. On-
HaKO 3TO HE MCKIII0YaeT BO3MOXHOCTH OCITAapWMBaTh OTIIOBCTBO B
o01IeM MopsIIKe MO WHBIM OCHOBaHUsAM. [loHSATHE CypporaTHoil Ma-
tepu gaercs B 1. 4 c¢r. 51 CK P®. CypporatHasi MaTb — 3TO K€H-
IIMHA, KOTOPOIl MPOBOAUTCSI MCKYCCTBEHHOE OIUIONOTBOPEHUE WU
MMIUTAaHTAIMsT 9MOpHUOHA B 1IeJIsIX ero BbIHAIIMBaHuUA. Jinima, cocro-
e B 6pake MeXIy coOOi M NaBIMe CBOE COrjlache Ha MCKYCCT-
BEHHOE OIUIOJOTBOPEHUE WIM UMIUIAHTAlUI0 3MOpPUOHA ApYroi
JKEHIIMHE B LIEJSX ero BhIHAIIMBAHMS, MOTYT OBITh 3alTMCaHbl POAU-
TeJsIMU pebeHKa B KHUTE 3allMCH POXAEHUI TOJBKO TPU COTIIACUU
JKEHIIIMHBI, ponMBIIeil pebeHKa (cypporatHoii Mmartepu). Hecosep-
IIEHHOJIETHUE NIETU MMEIOT IPAaBO OCIOPUTH 3allUCh pOAUTEIEH B
KHUTe 3anucell poxXKIeHN Ha OOIIMX OCHOBAaHUSIX.
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33. IIpaBa HecoBepIIEHHOJIETHUX AeTel

IMousiTue pebeHok chopmynrposano B 1. 1 ¢T. 54 CK PD, B coort-
BETCTBUM C KOTOPBIM DPEOCHKOM TPU3HAETCS JUI0, HE TOCTHUTIIee
BO3pacTa BOCEMHAJIIATH JIeT, T. €. HecoBepllleHHoNeTHee uio. [1pu-
3HAHWE JIMIIA, He JOCTUTIIEro BO3pacTa BOCEMHAAIATH JIET, TOJTHO-
CTBIO IEECTTOCOOHBIM B COOTBETCTBUU C TIOJIOXXKeHUsIMU ['paskmaHcKoro
komekca Poccum (ct.ct. 21, 27 TK) He Bauster Ha BO3MOXHOCTh pac-
CMaTpUBaTh JaHHOE JINIIO B KayecTBe pebeHKa. [IpaBaM HecoBepIleH-
HoJeTHUX meTei mocBsmieHa 1. 11 Cemeitnoro komekca P®. B cuy
TTOJIOKEHUI 3TOM TJIaBbl peOCHOK MMEET ClieAylole TpaBa: 1) mpaBo
JKWTb ¥ BOCTIUTHIBAThCSI B CEMbE; 2) MPaBO Ha OOIIEHWE C POTUTEIIIMHU
Y IPYTUMU POACTBEHHUKAaMM; 3) MpaBO Ha 3alllUTy CBOMX IpaB M 3a-
KOHHBIX MHTEPECOB; 4) mMpaBO BbIpaXaThb CBO€ MHEHHUE; 5) MpaBO Ha
VM5, OTYECTBO U (pamMmiInio; 6) MMyIIeCTBEHHbIEC MpaBa, B TOM YUCIe
rpaBa COOCTBEHHUKA, TPEIyCMOTPEHHBIE 3aKOHOAATENIbCTBOM. YTO
KacaeTcs 00s3aHHOCTE pebeHKa B CeMbe, TO OHM ONPEAEISIOTCS
TOJIbLKO HOpPMaMM HPAaBCTBEHHOCTH, IMOCKOJbKY TOHYIUTb €ro K X
HCITOJTHEHMIO C TIOMOIIIbIO 3aKOHA HEBO3MOXHO.

IIpaBo peGeHKa XXUTh U BOCIUTHIBATHECS B CeMbe TpearojiaracT
coboii HajMMuMe psma COMYTCTBYIOIIMX TpaB: TMpaBo pebeHKa Ha
BOCMUTAHUE CBOWUMHU POAUTENSIMHU, TpaBoO pebeHKa 3HaTh CBOUX
ponuTeneil, IpaBO Ha POAMTENBCKYIO 3a00Ty 0 peGeHKe, MpaBoO Ha
COBMECTHOE TIPOXMBAHHWE C POAMTENSIMM, 3a WMCKIIOUEHUEM TeX
cyJaeB, KOTJa 3TO NMPOTMBOPEUMT ero MHTepecaMm. B ciywasx yr-
paThl POIMTENBCKOTO MOMEUYEeHUS MpaBo peGeHKa XUTh M BOCTIUTHI-
BaThCsl B CeMbe 00ECTeUMBAETCSA T€M, YTO OpraH OTEeKW W TMOIevu-
TEJIbCTBA OTHACT MPEUMYIIECTBO CEMEHHBIM (hopMaM BOCITUTAHUS:
repefaye Ha YCHIHOBJIEHUE, B TIPUEMHYIO CEMbBIO, B CEMbIO OTIEKyHa
(TIomeunTeNs).

PebGeHOK MMeeT TpaBO 3HATh CBOMX POOUTENIE — 3TO KacaeTcs
TeX CJydaeB, KOrha peOEHOK BOCIMTHIBACTCS HE €ro POIUTENSIMM,
HarmpuMep BIOAJIEKe OT POAMTENeH WIM B Clydae CMEPTH POAMTENeH
(omHoro u3 Hux). Ilom 3a60TOi 0 pebeHKe clieayeT IIOHUMATh BCE BU-
Il TIOMOIIY pebeHKY (obecTieyeHre ero MMTaHueM, JIeUeHUeM, OIeXk-
IIOM, y4eOHBIMU TTOCOOMSMU U T. T1.).

TIpaBo pebeHKa Ha COBMECTHOE MPOXKUBAHUE C POMUTENSIMU 0bec-
neunBaetcst 1 HopMamu 'K P®. Cornacho 1. 2 ct. 20 'K P® mecrom
KUTETLCTBA HECOBEPIIEHHOJETHUX, HE JOCTUTIINX YeTbIpHAIIATH
JIET, TIPU3HAETCS MECTO KUTeIbCcTBa pomuteneit. [IpaBo pebeHka Ha
OOIIIEHNE C POMUTENIIMU MOXET OBITh TOCTaBJICHO IO Yyrpo3y B CITy-
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yasix pacTOpXeHMs1 Opaka MeXIy poduTeIsIMU JUOO B Clydasix Mpo-
XKUBaHUs pebdeHKa ¢ omnekyHoMm (moreuuteneM). Ha mpaBa pebeHka
3TU O00CTOSITEJILCTBA HE BIUSIOT. PeOeHOK nMMeeT MpaBo Ha OOIIEHUE C
POAUTEIIAMU U APYTUMU POACTBECHHUKAMUM U B Cily4dyasX pa3acJibHOIo €
HUMMU TIPOKMBAHUA, a TAKXKC U TOrga, Korga caM HaXoOUTCAd B 9KCTPEC-
MaJbHOW CUTyaluu (3amepKaH, 3aKJII0YeH TOJ apecT WJIM ToJ CTpa-
Ky, HaXOOUTCS B JIeYeOHOM YUPEXKIESHUMN).

PebeHok MMeeT mpaBo BbIpaxkaTh CBO€ MHEHHE, M 3TO O3HAYaeT,
YTO PeOEHOK B CEMbE SBJISIETCS TUYHOCTBIO, C MHEHUEM KOTOPOIA Clie-
IyeT CUMTAThCS POACTBEHHMKAM peOeHKa, B IEPBYIO ouepeab TOrIa,
KOIJIa 3TO KacaeTcs MHTEPECOB caMOro pedeHka. XOTs 3aKOH He yKa-
3BIBAET, C KAKOTO BO3pacTa peOEHKYy IPeIOCTaBISETCS TaKOe IIpaBo,
OYEeBUIHO, PeOEHOK 00IagaeT 3TUM IIPaBOM C TeX IMOp, KaK OH CTaHO-
BUTCS B COCTOSIHUM (hOPMYJIMPOBATh CBOU B3rMsiAbl. PeOeHOK mMmeeT
MpaBO Ha MMSI, OTYECTBO M (paMUInio. DTO IMONOKEHUE 3aKOHA TOBO-
PUT O TOM, YTO PeOEHOK AOJKEH B JIIOOOM ciyyae (maxe B ciydae
OTCYTCTBUSI POAUTEJIE) MONYydUTh UM U (pamuanioo. OT4ecTBO IpH-
cBauBaeTcs peOeHKY, eC/IM MHOE He IMPEeAyCMOTPEHO 3aKOHAMU CYOb-
ektoB Defepaliy WIM HAUMOHAJIbHBIMU OObIYasIMK. 31eCh AeNI0 B
TOM, UTO He Y BCeX HapomIoB, Hacenstomux Poccuiickyio depepaiiuio,
MPUHSTO Ha3bIBaTh JIIOAEH MO OT4ecTBY. I103TOMYy B TeX peruoHax,
IJe 3TO COOTBETCTBYET HALIMOHATbHBIM TPAOULIUSIM U OObIYAsIM, POIU-
TeJX MOTYT He MPUCBAUBATh OTYECTBA CBOEMY PEOEHKY.

34. ImymiecTBeHHbIE MPaBa pedeHKa

IIpaBo Ha ToMlydyeHHE COIEpXKaHUS OT POAMTENE — OTHO U3 He-
OTBEMJIEMBIX TpaB pebeHKa, COMYTCTBYIOIIEe MpaBy pebeHKa Ha BOC-
NMUTaHWe B ceMbe. PoamTenyn o0G6s3aHBl OCYIIECTBIATH COAepKaHUe
pebeHKa ¥ caMOCTOSATEIbHO OTPENEIsIoT, B KAKOM TOPSIIKe U B KaKoit
(opme oHM OyayT NpemOCTaBJsATH COIEpPXKaHWE CBOMM HECOBEpIIEH-
HOJIETHUM JeTsM. PomauTenn MMeroT MpaBo 3akIIIOUUTh MEXIY COOO0i
COTTallleHre W TIPeAYCMOTPEeTh B HEM pacripelesieHrne MeXIy coboit
00s13aHHOCTEN MO comepXaHWIo pedbeHka. TaknuM oOpa3oM, pOaUTENTU
o0ecIieunBalOT peOEHKY IpaBO Ha IOJydeHME COAEp:KaHUSI — OOAHO
U3 UMYIIECTBEHHBIX MpaB pebeHKa. B TeX ciydasx, Korma poauTenu
He obOecreynBaloT pebeHKa, CpelcTBa Ha CONEpKaHWe B3BICKUBAIOTCS
¢ HMX B cynebHOM mopsinke. Eciu comepxkaHue peGeHKa 3a cyer
CPEICTB poaUTeNiell M0 KaKMM-JIM0O MpUYMHAM HEBO3MOXHO, TO pe-
OEHOK MMeeT MpaBo Ha TOJydyeHHWe B CyIeOHOM TMOpSIKe aTuMEHTOB
Ha CBOe colepXaHUe OT IPYTMX UYJIEHOB CEMBM: TPYIOCTIOCOOHBIX
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COBEPILIEHHOJIETHUX OpaTheB U cecTep, O0IaJaoUX HEOOXOTUMBIMU
CcpeacTBaMM, WJIM OT ACAYLIKM M 0aOyliKu, o0jamaroliyx HeoOXomu-
MbIMU CPENCTBAMMU.

AJIMMEHTBI, IEHCUU, MOCOOUSI U APYTME CYMMBbl, MPUYUTAIOIIMECS
peOeHKy, MOCTynaloT B pacrnopstbkeHue pomuteneit. Takue cpeacTsa
SIBJISIIOTCSI COOCTBEHHOCTBIO peOeHKa M PacXOAyIOTCsl POJIUTENSIMU Ha
ero cojaepxanue. B tex ciydasix, Korna oiMH U3 poAUTENE, BbIILIa-
YUBAIOIIMI aTMMEHTBI, M10JIaraeT, YTO 3TU CYyMMbl PACXOAYIOTCSI HE MO
Ha3HAYeHMIO, OH BIIpaBe OOpaTUTLCS B CyI C TpeOOBaHMEM O 3a4uC-
JICHUU YacTH aIMMEHTOB (He Oostee 50 %) Ha cyeta, OTKPBIThIE HA UMSI
pebGeHKa B OaHKe.

[ToMuMo ykazaHHOTO, COOCTBEHHOCThIO peOEeHKa SIBJISIIOTCS TIPU-
HaJyiexaliee eMy UMYIIECTBO, TIOJIydeHHOE B JIap WIM T10 HACJIEICTBY,
JIOXOIbI, KOTOPbIE OH TIOJIy4yaeT OT MCIIOJb30BaHUSI U PACTIOPSIKEHUS
JaHHBIM UMYyIIecTBOM. MMmyliecTBo pebeHKa MOTYT COCTaBJISITh JBU-
KMUMOE U HEABMKMMOE UMYIIECTBO JIFOOOH CTOMMOCTH, LIeHHbIe Oyma-
I'u, Tau, JOJIM B KarnuTasie, BKJIaabl, BHECEHHbIC B KPEAUTHBIE yIpexk-
JNEHWST WU UHbIE KOMMepYeCKUe OpraHu3alliu, TUBUACHIIbI TI0 BKJIa-
naMm u ap. PebeHOK, B 4aCTHOCTU, MOXET CTaTb COOCTBEHHUKOM TIPU-
BaTU3MPOBAHHOTO JIOMA WIM KBapTUPbl. DTO UMYILIECTBO MOXET ObIThH
MPUOOPETEHO Ha CpeACcTBa peOeHKa JIMOO TOyYeHO UM B JIap WIU IO
HacyiencTBy. [IpuHamIeXXUT HECOBEPILIEHHOJNIETHEMY TakKXKe IojyJae-
Masi UM CTUIICHIIUSI, €Tr0o 3apaboTOK (I0XOM) OT Pe3yJabTaTOB MHTEJ-
JIEKTYaJIbHON W TIpeANPUHUMATEIbCKON nesaTebHOCTU. PebGeHoK B
Bo3pacTe oT 14 mo 18 jeT BmpaBe, HaIIpuUMep, CaMOCTOSITEIbLHO, 6e3
corjacusi poauTesieil, YChIHOBUTENIEH, TOMeUnTeNsi, PacropsiKaThCs
CBOUM 3apabOTKOM, CTUTIEHIVENH U MHBIMU JOXOJAMU; OCYIIECTBIISTh
MpaBO aBTOpa NPOMU3BENEHUSI HayKW, JUTEPATypbl WM HCKYCCTBA,
U300pETeHNs] UM WHOTO OXPaHSIEMOTO 3aKOHOM pe3yJibTaTa CBOEM
WHTEJUIEKTYaJIbHOM NeATeIbHOCTU; B COOTBETCTBMM C 3aKOHOM BHO-
CUTbH BKJIAbl B KPEOUTHBIE YUPEXACHUS U PACTOPSIKATHCS UMU; CO-
BeplllaThb MeJIKME OBbITOBbIE clenKu. MHble TpakaaHCKO-TIpaBOBbIC
CIEJIKM HEeCOBEPUIEHHOJIETHUI COBEpIIaeT ¢ MUCbMEHHOTO COTIAcUsl
CBOMX 3aKOHHBIX TpeacTaBuTeNeil (PoguTeiel, yChIHOBUTES, MOTTe-
quTelis). MajlofeTHUi, T. €. pebeHOK B Bo3pacTe oT 6 no 14 yet, Mo-
JKET COBEpILATh. MeJIKe ObITOBBIE CAEKHU, CIETKH, HallpaBJIeHHbIE Ha
0e3BO3ME3THOE TOyUYEHHUE BBITONBI, a TAKXKe CIEJIKU IO pacropsike-
HUIO CPENCTBaMU, IMPEAOCTABIEHHBIMU PONUTENSIMU (YCHIHOBUTEISI-
MU, OINEeKyHaMW) WJIU TPETbUMHU JIUIAMU C COTJIacUsl TMOCJIETHUX.
Crenku B MHTEpecax AeTell 10 1IeCTH JIET COBEPIIAIOT TOJbKO POIU-
TeJIU U JIlia, WX 3aMeHsolue. PacnopsikeHre NpuHaIexalMm pe-
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OGEeHKY Ha TpaBe COOCTBEHHOCTU MMYIIECTBOM PEryJIupyeTcs CT.CT. 26
n 28 'K P®. Ponurenn He mMerOT mpaBa Ha COOCTBEHHOCTh peOeHKa
TaK Xe, KaK ¥ peObeHOK He MMeeT MpaBa COOCTBEHHOCTH Ha MUMYIIECT-
Bo ponuteneil. IIpy OCyIIeCTBICHUN POTUTENSIMU TOJTHOMOYUN TIO
pPACTIOPSIKEHUIO W YIIPaBJISHUIO UMYIIECTBOM pebGeHKa OHM O0JIafaioT
MpaBaMM W WCITOJHSIOT 00SI3aHHOCTH, YCTaHOBJIEHHBIe ['pakmaHCKUM
KoaekcoM (cT. 37) mist OIeKyHOB U IOITCYUTEIICH.

35. IIpaBo pebeHKa Ha 3alLIUTy

IMox 3amuroii mpaB peOeHKa IMOHMMAETCS: BOCCTAHOBJICHUE €ro
HapyIIeHHBLIX IIpaB, CO3JaHWE YCJIOBUiIl, KOMIIEHCUPYIOIIUX YTpaTy
Mnpas, YCTpaHEHUE TMPEMITCTBUI Ha MYTU OCYILECTBICHUS MpaBa U Jp.
3ammra npaB pebeHKa MOXET OCYLIECTBISATLCS POAUTEIIMU (JIULIAMU,
X 3aMEHSIIOLIMMM) JIM0O0, B YCTAHOBJIEHHBIX 3aKOHOM CJIydasx, IIpo-
KypopoM WJIM CyaoM. PoauTtenn, mpoXHWBamoIIie OTASIbLHO OT pebeH-
Ka, He 0CBOOOXIAIOTCSI OT 00SI3aHHOCTH I10 3alllMTe €ro MpaB U MHTe-
pecoB. He MOryT ocylleCTBISITh TaKyl0 3allUTy JUIIb JULA, JTUAIICH-
HbBIC POAMTENBCKUX FIPaB, rpaxinaHe, y KOTOPBIX peOEHOK OTOOpaH 1o
pellIeHMIO Ccyla MO0 OpPraHOM OIEKM WM TONeYMTEIbCTBA, JUIa, 110
pelLIeHUIO0 Cyla NMPU3HAHHBIC HENEeCIOCOOHBIMU, IpaxkIaHe, B CUJIY
pelleHusT Cyla OrpaHUYEHHbIE B JEECIIOCOOHOCTU M3-3a 3J10YyINOTpe6-
JIEHUS CIIMPTHBIMU HAITUTKAMM WA HAPKOTUUECKUMMU CPEICTBAMMU.

[TpoKypop OcCyIleCTBISIET 3alIUTY MPaB U UHTEPECOB pebeHKa BO
BpeMsI OCYIIECTBIEHUSI Haa3opa 3a coOJIIoIeHUEM IpaB peOeHKa U B
IPYTUX YCTAaHOBJIEHHBIX 3aKoHOM ciydasx. Cyao paccMarpuBaeT
CIIOpHI, CBSI3aHHBIE C BOCIMTAHUEM JeTel, Ipyrue CIOpbl, CBSI3aH-
HblE C yYacTHeM U uHTepecamu neTeil. Bo Bcex caydasix, koraa aeso
CBSI3aHO C TIPSIMBIM WJIM KOCBEHHBIM YYacTHEM B Jiejie HECOBEPIIEeH-
HOJIETHUX JeTei, cyl NMPUHUMAaeT BO BHMUMaHWE W NEUCTBYET B MX
WHTepecax.

B cootBeTcTBUM C moJoXeHUAMU ['pakmaHCKOTo Kojaekca Heco-
BEPIICHHOJIETHUI MOXET OBbITh MPU3HAH TOJTHOCTBHIO IeeCIOCOOHBIM
(3MaHCUMUPOBAH) 10 JOCTMXKEHUsS UM COBeplleHHoJieTHs. B Takmx
CJIy4yasix HECOBEPIIEHHOJETHUN MPUOOpPETaeT MPaBO CaMOCTOSITEIHHO
OCYILIECTBJISITh BCE CBOM TpaBa M OOSI3aHHOCTM, BKIIOYas IpaBO Ha
3allNTY.

370ynoTpedsieHUsI cO CTOPOHBI POAMTENEl MMEIoT 0cobylo omac-
HOCTb JJIs peOeHKa U SIBJISIIOTCSI OCHOBAaHUEM IS JTUIIEHUST POAUTENb-
CKUX TIpaB, IJIsl TIpeKpalleHWs CYIIECTBYIOIIMX IPABOOTHOIICHUIMA
ITyTeM OTCTPAHEHUS OTleKyHa (TIOTeYnTeNIsI) B COOTBETCTBUM C 1. 3 CT.
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39 T'K, ormens! yceiHoBaeHUs (c1. 141 CK P®), mocpouHoro mpe-
KpallleHWsI JIOToBOpa O Tepenade pebeHKa Ha BOCIUTaHUE B CEMbIO
(1. 2 c1. 152 CK P®). Ipu HapylIeHNH TIpaB ¥ 3aKOHHBIX MHTEPECOB
pebeHKa WM TIpU 3JI0YTOTPEeOICHUN POAMTEILCKUMHM TIpaBaMu pebe-
HOK MMeeT MpaBo Ha oOpallleHre B OpraH OMEKW M MOMeYnTeNIbCTBA, a
0 TOCTVIKEHWM MM BospacTa 14-t 1et — B cyn. C mpockboit o 3a-
IIIUTe CBOWX MpaB PeOEHOK MOXKET OOpaTUThCS TaKke B JI06oe yu-
peXIeHre, 3aHUMAaloleecs] COLMATbHBIM OOCTy>KMBaHUEM HeECOBEp-
IEHHOJIETHUX: COLMATBHBIN MPUIOT IJIST IeTell U TTOAPOCTKOB, IIEHTP
TTOMOIIY JETSIM, OCTaBIIUMCS 0e3 MOTMeYeHUs] POTUTENeH, IIEHTP 9KC-
TPEeHHOM TICUXOJOTMYECKOW TOMOIIM 1o TeledoHy U mp. PebGeHOK
MOXET 00paTUThCS 3a 3alMUTON U K TIpoKypopy. K HapyleHus M mipaB
1 3aKOHHBIX MHTEPECOB peOeHKa OTHOCSTCS: HapyIleHHe eTo MUMYIIe-
CTBEHHBIX TIpaB M WHTEPECOB, HEBBITOJHEHUE WIM HeHajjexallee
BBITTOJIHEHUE POAUTENSIMA IV OMHUM M3 HHMX OOSI3aHHOCTEH MO BOC-
MMATAaHWIO U 0Opa30BaHMIO peOeHKa, 370YMOTpeOieHNe POIUTETbCKHI-
MU TpaBaMU U IPYTMMH, TPEAYCMOTPEHHBIMU 3aKOHOIATETLCTBOM
npaBamu. JlaHHOe TMOJIOXEHMe KacaeTcs He TOJBKO pOIWTENeld, HO 1
JIAII, WX 3aMEHSIONINX, T. €. IPU HapyIIeHUHN YKa3aHHBIX TTPaB U WHTe-
pecoB pebeHKa JUIaMU, 3aMEHSIONIMMU poauTeiel, pebeHOK UMeeT
Te e MpaBa Ha oOpallleHre B COOTBETCTBYIONIME MHCTaHIIMKM. OTHAKO
obpaillieHre pebGeHKa B COOTBETCTBYIOIIME WHCTAHIIMU, OE3yCIOBHO,
3aTPyIHSIETCST HE TOJIBKO BO3pacTOM M OTCYTCTBUEM HEOOXOIMMOTO
SKU3HEHHOTO OIIbIT3, HO M CTPaxoM, OOSI3HBIO NeTeil Mmepen poauTes-
MM, a TaKKe Tepel TeM, YTO MX MOTYT 3a0paTh W HOMECTUTHL B JIET-
ckoe yupexnaeHue. B cBsga3u ¢ atum 1. 3 cr. 56 CemeitHOro Komekca
Poccuu ycTaHaBimBaeT TpaBWIIO, YTO JTOJDKHOCTHBIE JIMIIA OpraHM3a-
LIWIA ¥ WHBIE TpaXXaaHe, KOTOPBIM CTaHET U3BECTHO 00 Yrpo3e >KU3HU
WY 30POBBI0 pebeHKa, 0 HApyIIeHUH ero TpaB M 3aKOHHBIX MHTepe-
COB, 00s13aHbI COOOIIUTL 00 3TOM B OPTaHbI OMEKH U MOMEYNTEThCTBA.
OpraH omneKW M TOTEYMTENIbCTBA B CBOIO Ovepelnb 00si3aH TPUHSATH
Mephl K 3allliTe MpaB M 3aKOHHBIX MHTEPECOB peGeHKa TPH TToyde-
HUU MIOTOOHBIX CBEICHMIA.

36. CoBepieHye aKTOB 3aNMCH
IPaxkKJIAHCKOIO COCTOSTHUSA

B nensix 3ammTer MMYHICCTBEHHBIX, a TaKXC JIMYHbBIX HCUMYIIICCT-
BCHHBIX IIpaB TI'paXaaH TrocyaapCTBO yCTaHaBJIMBACT 00513aTeIbHOCTD
PETUCTPAIMU aKTOB I'pak1aHCKOIo COCTOAHMUA.
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T'ocymapcTBeHHOI peruCTpalii U 3aHECEHUI0 B KHUTY 3alUCH aK-
TOB TPaXXIAHCKOTO COCTOSTHUSI TTOMJIeXaT: PoXAeHWe pebeHKa, 3aKITIo-
YeHWe W pacTopkeHue Opaka, YCHIHOBJIIEHUE (YIOodepeHue), yCTaHOB-
JIeHWe OTIIOBCTBA, TMepeMeHa IpaXTaHWHOM MMEHU, CMEpPThb TIpaxia-
HuHa. CoBepllleHHe aKTOB TPaKIAHCKOTO COCTOSIHUSI, B TOM YMCJIe
opraHbl, KOTOPbIE MPOU3BOIAT FOCYIAPCTBEHHYIO PETUCTPAIINIO aKTOB
IPaXkIaHCKOTO COCTOSTHUS, TTOPSITOK TOCYAapCTBEHHOM perucTpauuu u
TOPSIIOK BHECEHMSI MCTIPABICHUN W M3MEHEHWI, a TakXkKe TOPSIOK
BOCCTAaHOBJICHMSI WM aHHYJIMPOBAHUS 3aIliceli aKTOB TpaXkIaHCKOTO
COCTOSIHUSI perjaMeHTUpyloTcs B 3akoHe «0O0 akTax rpaxJaHCKOTo
COCTOSIHHAY.

HeckosbKo CJTOB 0 TOM, YTO TaKOe aKT TPakIaHCKOTO COCTOSTHUSI.
AXTaMM TPaXXITaHCKOTO COCTOSIHUSI Ha3bIBAalOT TaKWe JEWCTBUS Tpax-
JaH WIK COOBITUS, KOTOPBIE BIUSIOT Ha BOSBHMKHOBEHUE, U3MEHEHNE,
TpeKpalieHue mpaB U 00sSI3aHHOCTEM W OMHOBPEMEHHO C 3TUM Xapak-
TEPU3YIOT TIPaBOBOE COCTOSTHME TpaXmaH. YKasaHHBIE BBIIIE AaKThI
IpaXkIaHCKOTO COCTOSTHUST TIOMIeXKaT TOCYIapCTBEHHOW PeTUCTPAIIUN.
OpraHbl, peruCTPUPYIOIINE aKThl TPaXKIaHCKOTO COCTOSTHUS (OpTraHbl
3aMrcy akToB TpaxkmaHckoro cocrosuus — 3AIC), obGpasyiorcs op-
raHaMu TOCYIapCTBeHHOU BiacTh cyobekToB Demepanuu. Te rpax-
naHe Poccum, KoTopble MpOXWBAIOT 3a TpenenaMu Poccum, MOTyT
MMPOM3BECTH TOCYIApPCTBEHHYIO PETUCTPALIMIO aKTOB TIpaXkIaHCKOTO
COCTOSIHUSI B KOHCYJIbCKUX yupexneHussx Poccuiickoit @eneparuu. B
cIyJasiX, yCTaHOBJIIEHHBIX 3aKOHOM «OO0 akTax rpaXIaHCKOIO COCTO-
SIHUSI», TIPU PETUCTPAIlMy aKTOB YYMTHIBAIOTCSI HOPMBI, YCTaHOBJIEH-
Hble 3aKOHaMM cyobekToB PD. DTO KacaeTcs, B YaCTHOCTH, CIydaeB
TpUCBOeHUs JHIYy oTdecTBa. He Besme B Poccuiickoit Demepannu B
CBSI3U C MECTHBIMU HAaIITMOHAJIBHBIMU TPATUIIUSIMU U 0OBIYasiMU HapO-
JIOB TIPUHATO Ha3bIBaTh JIoAeH Mo oTyecTBY. CeMelHBIN KOJIeKC TMpe-
JIOCTaBJISIET BO3MOXHOCTh cyObekTaM Demepalli B CBOMX 3aKOHaX
pa3penIuTh PEeTUCTPALIVIO JIUIIA TT0 UMEHU U (haMWInK 6e3 OTYeCTBa.

s cocTaBieHMsl 3alUCHU aKTa TPaKAaHCKOTO COCTOSTHUST TpaXKia-
HUHOM (rpaxkJaHaMu) MPEICTaBISIOTCS JOKYMEHTBI, KOTOPBIC SIBJIsI-
I0TCSI OCHOBaHUEM JIJIsSI BHECEHUSI B KHUTY 3aIlTMCU aKTOB IPaKJIaHCKO-
r0 COCTOSIHMSI COOTBETCTBYIoOlIel 3amucu. O cocTaBlIeHUU 3allucu U
roCyIapCTBEHHOM PEerucTpaly akTa rPakJIaHCKOTO COCTOSIHUS Bbida-
eTCs CBMIETENICTBO O TOCYIApPCTBEHHOM peructpauuu. OTBETCTBEH-
HOCTb 3a TMPaBWIbHOCTh TOCYAapPCTBEHHOW PErMCcTpallii aKTOB Ipax-
JAHCKOTO COCTOSIHUSI, & TAKXKE 32 KQUeCTBO COCTABJIEHUSI 3aMKceil BO3-
JlaraeTcsl Ha pyKOBOIMTEJSI COOTBETCTBYIOIIETO OpraHa 3alucu aKTOB
IPaXIaHCKOTO COCTOSTHMUSI.
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DenepanbHblit 3aKoH «O0 akTax IpaXkIaHCKOTO COCTOSTHUS» TIPU-
BOJIMT JBa Cjydasi, TP KOTOPBIX MOXET ObITh OTKa3aHO B rOCydapcT-
BEHHOM perucrpalMy akTa TpaXIaHCKOTO COCTOSIHUS: BDTO, BO-
MepBbIX, KOTAa rocyaapCTBEHHasl perucTpalysl MPOTUBOPEYUT 3aKOHY
1, BO-BTOPBIX, KOTJa TOKYMEHThI, KOTOphIE€ MpPeACTaBIeHbl B COOTBET-
CTBUU C 3aKOHOM, HE COOTBETCTBYIOT TPeOOBAHUSIM, IPEXbIBISIEMbIM
K HUM 3akoHOM. B ciiyyae oTka3za B rocyaapCTBEHHOW perucTpaluu
DPYKOBOJMTEb OpraHa 3allMCHh aKTOB TpaXkIaHCKOTO COCTOSIHUSI 00si-
3aH 10 TpeOOBaHMIO JIHIla, TOJYYMBIIETO OTKa3 B TOCYyIapCTBEHHOM
perucrpanuu, CoOoOIIUTh MPUYMHBI OTKa3a B MMCbMEHHOI hopMme.

Te cBeneHust, KOTOpbIe CTAHOBITCS M3BECTHBI paOOTHUKAM OpraHa
3aMUCU TPaXAAHCKOTO COCTOSIHUS B CBSI3U C OCYIIECTBJISIEMON UM Jie-
SITEJILHOCTBIO, SIBJISIIOTCSI KOH(UAEHIIMaIbHO MHMopMalreir 1 cood-
IIAI0TCS TOJILKO IO 3alpocaM Cyna, IPOKypaTypbl, OpraHOB JO3HAHUS
U CJIEICTBHA, a TakKe IO 3alpocaM YIOJHOMOYEHHOIo I0 IpaBaMm
yeynoBeka B Poccuu.

3a TocyIapCTBEHHYIO PErMcTpaliiio aKTOB I'PaXkIaHCKOTO COCTOSI-
HUS B3UMAETCsl TOCYIapCTBEHHasl TOIIIWHA, pa3Mep KOTOpoil ycra-
HaB/IMBaeTCs B 3aKOHE O TOCYAapCTBEHHOM MOIILJTUHE.

37. YnpasjieHHe UMYIII€CTBOM IOOIIEYHOIO

[1pu BBISIBIEHUW HECOBEPUIEHHOJETHETO, OCTaBIlerocs 6e3 morme-
YeHUsl pOAMTENIel, MOAJIEXAIIEero YCTPOUCTBY B IETCKOE YUpexIeHUe
WIA YCTAaHOBJICHWIO HaJ HUM OINeKU (MOMeYUTeSbCTBa), OTAEbl Ha-
ponHoro obpa3oBaHus (OpraHbl OMEKW U TOTIEYUTENbCTBA) BBISICHSIIOT
Haymuue y pedbeHka umymectsa. [Ipy Hanuumm y peGeHKa, ocTaBlle-
rocst 6e3 MoneyeHus1 poauTeNei, UMyIIeCTBa OPraHbl OMEKU U ToIe-
YUATEJIbCTBA BBISBISIIOT, XPAHAT W YIPABJISIOT UMYIIECTBOM HECOBEP-
IIEHHOJIETHETO, a TaKXXe MCTPEOYIOT €ro MMYIIECTBO OT TPEThbUX JIMIIL,
HE3aKOHHO UM BJIACIONINX, B3BICKUBAIOT ICHBIU C JOJTKHUKOB, B3bIC-
KUBAIOT M BO3MEILAIOT MPUYMHEHHbIE HECOBEPIIEHHOJIETHEMY YObIT-
ku. Bo Bcex ciyyasx, korga BO3HUKAaeT HEOOXOIMMOCTb TMPUHSATUS
Mep MO OXpaHE W YMPABJICHUIO UMYILIECTBOM HECOBEPIICHHOJIETHETO,
OpraHbl OMEKU W TOIMEUYUTETbCTBA COCTABISIIOT OMKUCh 3TOTO MMYIIE-
cTtBa. B omuch 3aHOCSITCS MpeaMeThl ToMalllHeil 00CTaHOBKU, XO3sIii-
CTBEHHBIE U HOCWJIBHBIE BELIY C YKA3aHUEM OTJIWYUTEIIbHBIX MTPU3HA-
KOB KaXIOH M3 HUX, CTETIeHW ee M3HOIIeHHocTu. Ecimm B cocTaBe
WMYIIECTBA UMEETCS IOM, CKOT, MPEAMEThI POCKOIIN, LIEHHOCTH, Je-
HEXHbIE CYMMBI M T. M., TO IIPaBO HECOBEPIIECHHOJETHEr0 Ha 3TO
UMYyIIeCTBO oopMIIsieTcsl yepe3 HOTapualibHYI0 KOHTOpy. [lanee Oe3
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pa3pelieHrs OpraHa OIeKU U ITOMEeYNTENIbCTBA PACXOHOBaHIE MMYIIIE-
CTBa peOeHKa He JOIyCKAaeTCs, B TOM YMCJEe TOTAa, KOrna HECOBep-
HIEHHOJIETHEMY Ha3HaueH OmekyH (moreyutenb). OmnekyH (momnedu-
TeJIb) HECOBEPIIIEHHOJIETHETO He BIIPaBe CaMOCTOSITEJIbHO, 0e3 pa3pe-
IIIEHUsI OPTaHOB OIEKHU W MOIEYNUTEILCTBA, COBEPIIATh CIEJIKH, 3a UC-
KJTIOUEHMEM MEJKMX OBITOBBIX CHEJIOK, C MMYIIECTBOM HECOBEpIIEH-
HOJIETHETO.

OpraHbl OMEKM U TIONEYUTEbLCTBA BIIpaBe, €CJAU MMEIOTCS TOCTa-
TOYHBIE OCHOBAHMS IJISI 3alllUTHl MHTEPECOB ITOJOIEYHOIO, OrpaHu-
YUTH IPABO OTHOTO U3 poauTesieil (YCBIHOBUTEIICH) WIM OIeKyHa pac-
MOPSTXAThCsl BKJIAZIOM TTOIOTIEYHOTO.

B aTHX ciy4asix opraHbl OMEKM M TIOMEYUTEbCTBA, AaBasi pa3pe-
IIEHMe Ha TOJIydeHMEe CYMMBI BKJIaaa, YKa3bIBaloT cOeperaTebHON
Kacce pa3Mep CYMMBI, ITOUIeXKallleil BbIoade pOAUTENIO, YCHBIHOBUTE-
JII0, OTIEKYHY.

OnexyH (TIOIeYnTeNIh) HECOBEPIIEHHOJETHETO 00sI3aH KOHTPOJIH -
poBaTh MU OTMEYaTh BCE TOJlydaeMble Ha IMOAOMEYHOrO CYyMMbI U TPO-
W3BEICHHBIC M3 HUX PACXOMIbI, 32 MCKIIOUEHNEM CPEICTB Ha colepka-
HUE TIOAOIIEYHOTO, U €XETOMHO IPEACTABIISATh B OpraH OINEKU U MOTIe-
YUTETbCTBA NMUCHMEHHBIN OTYET O XpaHEHUM UM YMNpPaBJIEHUU HMMYIIe-
CTBOM TOJOIEYHOro. ['0m0oBOM OTYET oOneKyHa AOMKEeH CoaepXKaTh
CBEIECHUSI O COCTOSIHUM MMYIIECTBA M MECTE €ro XpaHeHUs, IIpruoope-
TEHUM HMMYIIECTBA B3aMEH IIPOJAaHHOTO, OOXOHAaX, ITOJYYeHHBIX OT
yIpaBJeHUs] WMYIIECTBOM, M TIPOM3BEIACHHBIX pacxomax ¢ gaTaMu
MOJIyYEHUS] CYMM C TEKYILEro cyera IMOJOMNEYHOTO, BBIPYYEHHBIX OT
OTYYXIEHHUs MMYIIECTBA B T€YEHHE OTYETHOIO roia, W 3aTpar, Ipo-
M3BEICHHBIX U3 HUX IJId HyXI momomneyHoro. K ordery mpuiaraiorcs
orpaBaTe/ibHble TOKYMEHTHI (KOTTMY TOBAPHBIX YEKOB, KBUTAHIIUKA 00
yIulaTe HaJIOTOB, CTPAXOBBIX CYMM M JIPYTue IJIaTeXHbIe TOKYMEHTHI).
Ilocne yrBepxkameHHMsT oTdyeTa OIEeKyHa (IOINMEYMTENsI) U3 OIMUCH HMY-
IIecTBa ITOAOIICYHOIO MCKITIOYAIOTCSI MCIIOJIb30BaHHBIC BEIIM M BHO-
CATCSI COOTBETCTBYIOIIME AOTIOJIHEHUS, U3AMEHEHKA B OMKUCH UMYIIIECT-
Ba U JICHEXHbIE JOKYMEHTBI TTOIONEYHOrO.

KoHTponb 1 mpoBepka COXpaHHOCTU MMYIIECTBA HECOBEPIIEHHO-
JICTHUX TIOAOIICYHBIX OCYHICCTBJIAIOTCA OpraHaMm OIICKHM U ITOIICYU-
TeJIbCTBA HE pexXe ABYX pa3 B rofl.

OOGHapyXeHre BO BpeMsl OCYILECTBISIEMOT0 KOHTPOJISI HEMOOPOCo-
BECTHOTO OTHOUIEHUS OMeKyHa K MMYIIECTBY HECOBEPIIEHHOJETHETO
OpraHbl OMEKU U TMOMEUUTETLCTBA COCTABISIOT 00 3TOM aKT U Mpeab-
SIBJISIIOT, TPeOOBaHUS K OTEKYHY (MOTIEYUTENI0) O BO3MEIICHUM YOBIT-
Ka, HAHECEHHOTO HECOBEPLUEHHOJIETHEMY.
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OmnekyH 1100 TONEYNTENb OTCTPAHSIOTCSI OT OTEKYHCKUX 00sI3aH-
HOCTElf OPTaHOM OTEKH U TMOIEUYMTENbCTBA MPU YCTAHOBIEHUU (haKTa
WCIMOJIb30BaHUSI OTIEKYHOM (TIOTICUMTEIEM) MMYIIECTBA MOIONEYHOTO
B JIMYHBIX TIEJISX.

38. IIpaBa u 00s13aHHOCTH poauUTeJIei

Pogutenu uMeroT paBHbIE MpaBa U paBHbIE 0bsi3aHHOCTH. Cemeii-
HbIE TIpaBa U 00SI3aHHOCTU POAUTENIE B OTHOLICHUM AETeil BO3HUKA-
0T C MOMEHTA POXICHUS peOeHKa U MPEKPAIIAIOTCS C HACTYIJIEHUEM
y pebeHKa BOCEMHAILIATUIETHErO Bo3pacTa Jubo B ciydae Ipuodpe-
TeHUs peOEHKOM IIOJIHOM [IeeCIIOCOOHOCTH [0 HACTYIUIEHUSI COBEp-
LIEHHOJIETUSI — B CJydasgxX BCTYIUICHUS B Opak U SMaHCUMALUKN
(ct.cT. 21, 27TK).

Bocnutanue geteit 1 3a60Ta 0 HUX — 3TO HE TOJILKO HPAaBCTBEH-
HbII, MOpAJIbHBIA JOJT POAUTENCH, HO TaKXe U MX PaBHOE IIPaBO U
00s13aHHOCTb. B oOCyIlleCTBIeHMM 3TOro IpaBa POIMTENIM PaBHBI, U
yIpaTUTh 3TO IPABO POIUTEIM MOIYT JIMIbL B CIIy4asix, MpPEIyCMOT-
PEHHBIX 3aKOHOM: TIPY JIUILIEHUN POAUTEIBCKUX TIPAB U YCHIHOBJICHUU
pebenka. [IpaBo Ha BocIUMTaHME 3aKJIIOYAETCS B MPEAOCTABICHUU PO-
JIATEJISIM BO3MOXHOCTU JIMYHO BOCIUTHIBATh CBouX neteit. [Ipu aTom
POIUTENIN CBOOOIHEBI B BEIOOpPE CIIOCOGOB M METOIOB BOCIUTAHUS Pe-
GeHka. Pomurtesanm MMEIOT MPEUMYILIECTBEHHOE MPAaBO HA BOCIIUTAHUE
CBOMX JIeTeil. DTO 3HAYUT, YTO IMPU BOCIIUTAHUU AETEI POAUTEIHCKOE
MHEHUE SIBJISIeTCsT TIepBoodYepeaHbIM. TO eCTh Iefaroru, Apyrue Jauia,
OTBevalolI1e 3a BOCIUTAHUE JeTeil, JOJKHBI IIPU MPOBEACHUN BOCIIM-
TaTeJIbHOTO IIpoliecca MPUHUMATh BO BHUMAHKE MHEHUE POAUTENEH 1
B Mepy HEOOXOAMMOCTU M BO3MOXKHOCTEH CJlieIOBaTh MX PeKOMEH[Ia-
uusiM. B BocnMTaHuM peGeHKa HEpeaKo MNPUHMUMAIOT ydyacThe He
TOJIbKO POOUTENIM, HO U Apyrue WieHbl ceMbu. Kakoit Gbl 3HAUMMOit
HU OblIa UX pOJIb B KMU3HU peGeHKa, MPEUMYIIECTBEHHOE MPaBO Ha
€ro BOCIIUTaHUE MPUHAIEKUT POIUTEISIM. DTO O3HAYACT TAKKeE, YTO
MpU pa3pelicHUM CYIOM CIIOPOB MEXIY POIUTEISIMU U IPYTUMU JIM-
LIaMU T10 TTOBOAY BOCIIUTAaHUSI peOeHKA MPH MPOYUX PABHBIX YCIOBUSIX
STH CIIOPHI Pa3pellaloTCs B MOJIb3y POIUTEICH.

OO0s13aHHOCTU POIUTENCH MO BOCMUTAHWIO peOeHKa BKIIIOYAIOT B
cebds 3a00Ty 0 (pU3MUYECKOM, TICHXHECKOM 30pOBbe pebeHKa U ero
HPaBCTBEHHOM JIyXOBHOM pa3BUTHM. B 4acTHOCTH, pOIMTENIM HECyT
00513aHHOCTb T10 MOJYYEHUIO Je€ThbMU OCHOBHOIO 0O0IIEro odpa3oBa-
Hust. [Ipy 3TOM poauTeN I UMEIOT MpaBO BhIOMpPATh Kak 00pa3oBaTe/ib-
HOe yupexaeHue, Tak U ¢opMy oOydyeHUs] pebeHKa BIUIOThH A0 TOJTY-
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YeHUsI UM OCHOBHOTO 00111ero oopazoBaHusi. B moBcemHeBHON XU3HU
BBITTOJIHEHWE 3TON 00SI3aHHOCTU POAUTENISIMU 3aKJIloyaeTcss B obecrie-
yeHuu Toro, YToOrl ux pedeHoK yumicss. OH MOXET COBMEILATh CBOIO
y4eOy ¢ paboTOli, TBOPYECKOU, MpeanpUHUMATEIbCKO, KOMMepUecC-
KOI AesITeIbHOCTBIO, HO KaKoil Obl HU OblIa ceMeiiHas CUTyalusl, ypo-
BeHb MaTepUaIbHONW 00eCTeYEeHHOCTU CEeMbHU, COCTOSIHHME 3I0pPOBbS
poauTesneil, peObeHOK AOIKEH TOJyYUTh HeoOXoauMoe oOpa3oBaHME.
Jlua, He UCMOJHSIIOUIME POAUTENbCKUX O0S3aHHOCTEH WMJIM BBIMOJI-
HSIOIIME WX HeHaJUIeXallldM o0pa3oM, MOTYT OBbITh JIMIIEHBI POIM-
TeJbCKUX TpaB. Jluia, obnagaonime poauTeIbCKUMU TpaBaMU, HECYT
TaKyl K€ OTBETCTBCHHOCTb 3a BOCIIMTAHUC U PA3BUTUC [leTeﬁ, KakK "
UX POAUTEIHN.

PoauTtenu BBICTYMAOT 3aKOHHBIMU TIPEACTABUTENSIMU peOeHKA U
3alllMIIAI0T €ro MpaBa U MHTEPEChl B OTHOUICHMSIX C JIIOOBIMU IOPU-
IUYECKUMU W (PU3UYECKUMM JMIlaMU, B TOM 4YHCJE BBICTYIAIOT
MpeACTaBUTENISIMUA peOeHKa B cyle 0e3 CIelMabHbIX MOJHOMOYUM.
B kpyr o0BEKTOB 3alIUTHI MpaB pedeHKa BXOMST: MpaBo pedeHKa
KWTb U BOCTIUTHIBATHCSI B CEMbE, MIPaBO Ha OOIEHWE C POAUTESIMU
U IPYTMMU POJCTBEHHUKAMM, MpPaBO Ha 3alllUTy, TPaBO BbIpaxaTh
CBOE MHEHUE, TTpaBO Ha WUMsI, OTYECTBO U (haMUJINIO, UMYIIECTBEH-
Hble TIpaBa, XWJIWIIHbIE, HACIEJACTBEHHbBIE U ApPYyrue TMpaBa peOeHKa,
B UMCJIe KOTOPBhIX M €ro IpaBa KakK 4WieHa oOllecTBa (Ha OXpaHy
XXU3HU U 3M0POBbSI, COLlMAIbHOE obecrieueHue, 3alluTy YeCTU U A0-
CTOWHCTBA U Ap.).

OpraH oneku ¥ IONEeYUTETbCTBA MOXET OrPaHUIMUTD IIpaBa POIM-
TeJlell Ha IPeACTaBUTEILCTBO MHTEPECOB IETeil B TOM CiIydae eciu
OyleT yCTaHOBJIEHO, UYTO MEXIy HMHTepecaMu pOAUTeNe U aeTeit
nMerTcs npotuBopeuns. [1pu pasHoriiacuu B MHTEpecax poauTeei u
JeTeil opraH ONeKU Y IOMEeYUTEeILCTBA Ha3HAYAeT MPEICTaBUTENST IS
3alIUTHI TIPaB ¥ MHTEPECOB JAETE.

39. IIpaBa HecOBepIIEHHOJIETHUX pPoaUTENEN '

Hopwma o npaBax HeCOBEPILIEHHOJIETHUX POAUTENICH COACPKUTCS B
ct. 62 CK M ycraHaBIMBaeT, YTO HECOBEPIICHHOJIETHUE DOAMTETU
UMEIOT MPaBo:

1) Ha coBMeCTHOE MPOXMUBaHUE C PEOCHKOM;

2) Ha yyacTve B BOCITMTAaHUM peOEHKa;

3) Mo AOCTUXXEHUU Bo3pacTa IIeCTHAILATHU JIET CaMOCTOSITEIbHO
OCYLIECTBIISITh POAUTENbCKUE TPABA;

4) mpu3HaBaTh U OCTIapUBaTh CBOE OTHOBCTBO (MAaTEPUHCTBO);
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5) MO DOCTMXKEHWU YETBIPHAIATH JIET YCTaHABJIMBATh OTIIOBCTBO
B OTHOILIEHUM CBOWX IETei B CYyNeOHOM TOPSIIKE.

CK P® He ycTaHaBIMBaeT BO3PaCTHBIX OrpaHWYeHUI 1T 061ana-
HMsI TIPABOM Ha COBMECTHOE TMPOXMBaHKHE ¢ peOEHKOM IS HECOBEp-
IEHHOJNIETHUX pomuTesieil. TakuMm o0pa3oM, MpaBO Ha COBMECTHOE
MPOXUBaHUE ¢ PeOEHKOM MMEIOT JTI00ble HECOBEPIIEHHOJETHHE PO-
nuten. HecoBeplileHHOJETHUE POAUTEIN YacTO HE MOTYT OCYIIECTB-
JIATh TOJIHOLIEHHOE BOCIUTaHUE pebeHKa, caMOCTOSITeIbHO, 6e3 To-
MOIIY B3POC/IBbIX 3aIIUTUTh TIPaBa U MHTEPECH CBOETO peOEHKA B CHITY
OTCYTCTBMSI Y HUX HEOOXOAMMOTO XM3HEeHHOro ormbita. [Tosatomy CK
P® npenycmaTpuBaeT TSI HECOBEPIIEHHOJETHUX POIUTENIEH IPaBoO
Ha yJ4acTue B BOCIIUTAHUW. DTO O3HAYAET, YTO TAKOW POMUTENh BOC-
MUTHIBaeT peOeHKa He OIUH U B JTIOOOM CiTyyae MMeeT MpaBo y4acTBO-
BaTh B BocnutaHuu pebeHka. CK P® ycraHaBinBaeT BO3pacTHBIE OT-
paHWYEHUS JJIST OCYILECTBICHUS HECOBEPIICHHOJIETHUMU POAUTEISIMU
CBOMX POIUTENBCKUX MpaB caMOCTOsTeNbHO. HecoBepiieHHOMETHIE
pPOOUTENN, COCTOSIIME B Opake, MMEIOT MPaBO Ha CaMOCTOSITEIbHOE
OCYILECTBJICHUE POMUTELCKUX TpaB ¢ JIIoOoro Bo3dpacta. Eciau Heco-
BEPIIIEHHOJIETHUI POAMTENh HE COCTOUT B Opake W He JOCTHUT IIIeCT-
HalaTUJIETHETO BO3pacTa, TO OH OCYIIECTBIISICT CBOM TpaBa BMeCTe C
oreKyHoOM pebeHka. OIeKyH B 3TOM Cllyyae Ha3Ha4yaeTcsi B COOTBET-
crBur co cr. 31 I'paxkmaHckoro kogekca. Ecim Mexay OIEKYHOM U
HECOBEPIICHHOJIETHUM POIUTENIEM BO3HUKAIOT Pa3HOIIACHsI, TO OHU
pelIaoTCss OPraHOM OMNeKM U TOMEeYMTETbCTBA UCXOMST U3 MHTEPECOB
pebeHka. OmeKyHOM pebGeHKa HEeCOBEPIIeHHOJETHEr0 POAMTENS CTa-
HOBHUTCSI, KaK MPaBWJIO, OWH U3 YIEHOB CEMbHM HECOBEPIIIEHHOJETHE-
ro ponutenisi. B coorBerctBum co cT. 33 'K P® omekyH Ha3HauaeTcs
TOJILKO TIPY €r0 XeJaHWU ObITh OTMEKYHOM, HAJTUYUM Y HETO KavecTB,
00eCTeYnBalOINX HMHTEPEChl HECOBEPIIEHHOJETHEr0 IMOIOMEeYHOTO.
OrnekyHy OTKa3bIBalOT B MPOChOE OBITh OMEKYHOM HECOBEPIICHHO-
JIETHETO B CJIy4ae €ro SIBHOM HECITOCOOHOCTH OXPaHSTh HOJKHBIM
00pa3oM MHTepeChl MOAOMEeYHOro. B Tex ciydasix, Korma opraH oneku
Y TIOTIeYNTEIhCTBA He Ha3HavyaeT OMeKyHa U3-3a OTCYTCTBUSI JIMII, XKe-
JTAlONIUX OBITh ONEKYHOM, WJIM IO APYTMM MPUYMHAM, OpTaH OMeKu 1
MONEYNTEIbCTBA TPUHUMAET 00s13aTeIbCTBA 110 3alllUTe MPpaB U MHTe-
pecoB pebeHka Ha ceOs1. [To JoCTMKeHUM HeCOBEPIIEHHOJETHUM PO-
nutenieM 16 JieT oH oOpeTaeT MOJHYI0 CaMOCTOSITEbHOCTh B OCYIIIe-
CTBJIEHWU CBOMX POIUTENILCKUX TPaB U OIeKa Hal ero peGeHKOM Ipe-
Kpaliaercsl.

HecoBeplieHHONIETHUI HE3aBUCUMO OT BO3pacTa MMeEeT IpaBo
MPU3HaBaTh CBOE OTIIOBCTBO IyTeM ITOJAYMd BMECTE C MaTepblo pe-
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OeHKa 3asiBJIEeHMS] B OpraHbl 3alMCU aKTOB I'PaXIaHCKOTO COCTOSIHUS
WM OCIlapuBaTh CBOE OTIIOBCTBO B CYyAeOHOM IOpSIAKE JUYHO, a B
cllyyasix, IPEeIyCMOTPEHHBIX 3aKOHOIATEJIbCTBOM, — YEpe3 CBOEro
npeactaButesis. [IpaBo ycTaHaBiIMBaTh OTIIOBCTBO HECOBEPIIEHHO-
JIETHUIA MpUOOpeTaeT TOJAbKO MO TOCTUXKEHUU Bo3pacTa 14 jeT.

HecogepiiieHHOIETHUE POAUTEN UMEIOT HE TOJIBKO IpaBa, Mpeay-
CMOTpPEHHbIE JJIS1 HECOBEPLIEHHOJETHUX POAUTENE, HO U Bce Npasa,
npeaycMoTpeHHble CeMeHbIM 3aKOHOJATEIbCTBOM JUISI HECOBEp-
LIeHHONETHUX neTeii. Ha HecoBeplIeHHOJETHUX POAMTEJICH pacmpo-
CTPAHSIOTCS TAaKXe MpaBuja OTHOCUTEJIBHO 3allUThl POAUTEIbCKUX
MpaB, JUILIEHUS POAUTENbCKUX IpaB, BOCCTAHOBJIEHUSI B POAUTEb-
CKMX TpaBax, OrpaHUYEHUS] PONMUTEIbCKUX IIpaB U OTOOpaHMsT peOeH-
Ka y poOMTEsIei MPU HEIOCPEICTBEHHON yrpo3e XU3HU pedeHKa WU
€ro 3/10pOBbIO.

40. IIpaBa u 00513aHHOCTH poauUTeJIei
N0 BOCIIMTAHUIO ¥ 00PA30BAHMIO JeTeil

IIpaBo ponuTteneil 1Mo BOCIIUTAHUIO CBOMX JET€l — OMHO M3 OC-
HOBHBIX POJIUTEIbCKUX MpPaB, KOTOPOE OIHOBPEMEHHO SIBJISIETCSI UX
00513aHHOCTBIO. DTOT BOIMPOC YK€ paccMaTpuBajCs B OOLIMX 4epTax
MpU PacCMOTPEHUHM BOIpoca O TpaBax W OOS3aHHOCTSX pOAMTEJeit
(cM. BpllLIE), pacCMOTPUM ero 6osiee MoapOOHO.

[IpaBo M 00513aHHOCTb POJAUTENCH IO BOCIUTAHUIO CBOWX HETei
3aKJII0YaeTcsl B TOM, YTO POAUTENM OTBETCTBEHHBI 32 BOCIUTAHUE U
pa3BUTHE CBOMIX JIeTEll M MMEIOT MPEeUMMYLIECTBEHHOE IMPaBO Ha BOC-
NMUTaHUE CBOUWIX AETEW Tepen APYrMMU JMUAMM. YTpaTUTh MPaBO Ha
BOCIKMTAHKNE CBOMX JIeTEll POMMTENM MOTYT TOJILKO B CJIydasiX, Mpemry-
CMOTPEHHBIX B 3aKOHE. DTO Cilyyad JIMILIEHUS] POAUTESIbCKUX IIpaB,
YCBIHOBJIEHUS (yIoyepeHus) peOeHKa.

[IpaBo Ha BocmuTaHWE POAUTENSIMU CBOUX NETe naeT MM BO3-
MOXHOCTb BOCIIUTBIBaTh CBOMX JE€T€l JMYHO C TOMOIIbIO JIIOOBIX
CPEelCTB M METOJOB IO YCMOTPEHMIO POAMTENIE, HO 3TU CPENCTBa U
METO/Ibl JIOJDKHBI ObITh TPUEMJIEMBIMU C TOYKU 3PEHUS] MOPAJId U 3a-
KOHAa U OTBeYaTh MHTEpecaM peOeHKa.

[MpeumyniecTBEeHHOE TIpaBO poauTesield Ha BOCIIMTAHUE CBOUX Je-
T€H O3HAYAET, YTO POAUTEM OINPEACISIOT MyTU, MEPLI U METOMAbI BOC-
MUTaHUSI CBOMX AeTeil. DTo Takxke O3HAyaeT, YTO MpU pas3pelleHuu
CIMOPOB B OTHOILIEHUM BOCHUTAHUS AT MEXIY POAUTENSIMU U IPY-
TMMU JIMLAMU B CyIIeOHOM TIOpSIIKE Cy/ OTAAeT MPearouyTeHre U pas-
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pelllaeT 3TH CIIOPHI B ITOJIb3y POAMTENICHl, a MpU CIOpax CEeMEHOTro
BOCHIMTAaHMS JeTell TOYHO TaK XK€ B IIOJNB3y POIUTENIC pa3peliaoT
CIIOpPHI OpTaHbI ONEKU M IOIeYUTeIbcTBa. [1paBo pomuTeseil Ha Boc-
NUTaHWE CBOMX JeTeil obecrneunBaeTcsl ToCyIapCTBOM B HOPMAaTHUBHO-
MPaBOBBIX aKTaX, a TaKKe HCIIOJHEHWEM POAUTCSISAMHU OOSI3aHHOCTHU
110 BOCIIMTAHUIO CBOMX JIETEHA.

OO0s13aHHOCTH pOAUTENICH IO BOCIIUTAHUIO CBOMX JETEM 3aKjIioda-
IOTCSI B TOM, UYTO POAUTEIIN OOSI3aHBI 3a00TUTHCS O 3I0POBhE PeOEHKa,
0 €ro HPaBCTBEHHOM, (PU3MUYECKOM M IICUXMIECKOM pa3BuUTUu. Pomu-
TeJM, B YaCTHOCTH, O0A3aHBI IIPEIOCTABUTh CBOMM HETSIM IIOJy9eHUE
OCHOBHOIO OOIIEero o0pa3oBaHUs, IIPU ITOM POIUTEIN CBOOOTHBI B
BBIOOpE 00Opa30BaTeNIbHOTO YUpeXIeHUsT ¥ ¢hopM oOydeHUs WX AeTeit
¥ 00s13aHbl YYWUTHIBATh TOJBKO MHEHHUE IeTeil. DTO IOJO0XEeHUEe CO-
IepxkaT B cebe KaK HOPMBI CEMEITHOro mpaBa, TaK M HOpMBl KoHcTu-
tymun Poccun. B cootBerctBuu ¢ 1. 4 cT. 43 Konctutyuuu Poccun
poIMTENIN W JINIIA, X 3aMeHSIoNIe, 00ecIeYnBaIOT IOIyIeHUEe OCTh-
MU OCHOBHOTO 00111eT0 06pa3oBanmsa. O0pa3oBaHIe B COOTBETCTBUM C
TIOJIOXXEHUSIMA 3aKOHA 00 00pa30BaHUM SIBIISICTCS 1ieJIeHAIIpaBJIeHHBIM
MPOLIECCOM BOCIIMTAHMS U OOy4eHUs B MHTepecax 4eJoBeKa, OOIIeCT-
Ba M rocygapcTBa. TakuMm o00pa3oM, pOAUTEIM W IIKOJAa BO BpeM:I
00yJeHUs pebeHKa HOJDKHBI YIEIITh BHUMaHNEe HE TOJBKO IIPOLIECCY
o0ydeHusI pebeHKa (ycBamBaHUe MM MaTepuaja U T. 1I.), HO U eT0 BOC-
MUTAaHUIO B COTJIACUU C OOILIEIIPUHSITHIMU IIpaBUIaMM 3TUKU U 00IIe-
CTBEHHOU MOpPAJIU.

OTBETCTBEHHOCTb PONUTENC 32 BOCIIMTAHWE U Pa3BUTUE CBOMX Jie-
Tell SBAsIETCS OCHOBHOM U 00s13aTe/IbHOM ISl 00ouX poautesneii. Peub
WIET KaK O HPaBCTBEHHOI OTBETCTBEHHOCTH, TaK U 00 OTBETCTBEHHOC-
TH, TIPEIyCMOTPEHHON 3aKOHOAATEJILCTBOM. HpaBCTBEeHHast OTBETCT-
BEHHOCTb 3aKJTIOYaeTCsl, KakK MpaBWUIO, B MOPAJIbHOM OCYXIEHUU TIO-
ctynkoB. YTo KacaeTcss OTBETCTBEHHOCTH POIWTEJNIEH, YCTAaHOBJIEHHOM
3aKOHOM, TO TIpMMepaMU TaKOW OTBETCTBEHHOCTH MOTYT CJIYXXWUTb OT-
paHWYeHUE W JIMIICHUE POMUTENIbCKUX TIpaB, IMPETyCMOTPEHHBIE ce-
MEWHBIM 3aKOHONATEJLCTBOM [UISI CJydaeB HEUCIIONHEHUSI, HeHaJie-
JKalero MCIOJMHEHUS POAUTENSIMUA CBOMX OOSI3aHHOCTEl IO BOCIUTA-
Huto aeteit. Ilepenaya pebeHKa Ha BOCIIUTAHWE APYTUM JIULAM (OIeKy-
Hy, TIOTIEYUTENTIO WM TIPUEMHBIM POIUTENSIM) HE OCBOOOXKIACT €ro
KPOBHBIX POJUTENICii OT OTBETCTBEHHOCTU 3a BOCIMTAHME W Pa3BUTHE
pebenka. [Tpu nepenaye peGeHKa pOIUTEIN HECYT OTBETCTBEHHOCTD 3a
BOCNIUTaHUE W pa3BUTHE peOEHKAa BMECTE C 3aMEHSIIONIMM HX JIUIIOM.
Ecnu pebGeHKa YCHIHOBWJIM, TO OTBETCTBEHHOCTb 3a €r0 pa3BUTHE U
BOCITMTaHUE TIOJTHOCTBIO BO3JIaraeTcsl Ha YChIHOBUTEJICA.
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41. 3amyTa poauTeibCKUX NPaB

IMockonbKy MpaBO poOmUTENIs Ha BOCIUTaHUE peGEHKa COCTOUT B
BO3MOXHOCTH BOCIIUTBIBATh €r0 JIMYHO, YAepXaHWE JeTel IpYyruMu
JIUIIAMU €CTh HapyllleHWe POAUTENBCKUX TMpaB. YTOOBI UX 3allUTHUTD,
pOIUTEIM MOTYT MOTpebOBaTh BO3BpaTa UM peOeHKa, HO TOJIBKO OT
JIMI, KOTOpPbIE HEIPAaBOMOUYHBI Ha €r0 BOCIIUTAHUE, T. €. YAEePKUBAIOT
HECOBEPIIIEHHOJIETHETO He Ha OCHOBAaHWM 3aKOHA WIM CyIeOHOTO pe-
meHus. OMHAKO 3Ta 3alIuTa MOXET OBITh 3aTPyIHEHA, a TO U TPOCTO
HEBO3MOXHa M3-3a OTCYTCTBUSI MHGOpPMaLUU O pebeHKe, MecTe ero
npeowiBaHus. [ToaToMy ponutenu, odjianarolire, Kak U Bce TpaXaaHe,
MpaBOM Ha WHTEPECYIOIYl0 MX WHGOPMAIINIO, MOTYT TOJYYUThH ee B
COOTBETCTBMH cO cT. 2 3akoHa P® «O06 06kaloBaHUU B CYI ACHCTBUIA
W pellieHUil, HapylIaloluX MpaBa U CBOOOIBI rpaxknaH». TpeGoBaHUS
poauTesieil o Bo3BpaTe pedeHKa Imojjiexar cyaeOoHoi 3ammuTte. Bo3pa-
>XaTh MPOTHUB BO3BpaTa pebeHKa POAMTENSIM MOTYT TOJIBKO JIMIIA, Tpa-
BOMOYHBIE Ha €ro BocnuTaHWe (OTMEKYHBI, TOMEeYUTETU, TTpUEeMHbBIE
poautenu). B Takux ciydasx BO3MOXHBI Ba BapuaHTa pa3pelicHUst
cropa: BO-TIEPBBIX, IO MPOChOEe pOIUTEICH WIK TT0 MHULIMATUBE Opra-
HOB OIEKU U TOTMEeYUTETbCTBA OTMEHSIETCS pellleHre 00 YCTAHOBIEHUH
oneku (TOMEYUTENbCTBA) MO0 NTOCPOYHO TIPEKPamaeTcs J10roBOp O
rnepenaye pebeHKa Ha BOCMUTAHWE B MPUEMHYIO CeMblO. TeM caMbIM
OTMajaeT 3aKOHHOE OCHOBAaHUE OCYILECTBJACHWS MMHU BOCIUTAHUS
pebeHKa; BO-BTOPHIX, €CJIM CYIIECTBYET COMHEHWE OTHOCHUTEIBHO Iie-
JIecOOOPa3HOCTH TIpeKpaIleHs OMeKH (ITOMeYnTebCTBA), JOTOBOPA O
nepenaye pebeHKa B MPUEMHYIO CEMbIO, CIIOp pa3peliaeTcsl CYIOM.
CyIl yYUTBHIBAET TMOJIOXKEHUS 3aKOHOIATEIbCTBA O TOM, UTO POIMTENIU
MMEIOT TIPEeUMYIIIeCTBEHHOE MPaBO Ha BOCIMTAaHMUE NETei, U MOXET
OTKa3aTh POAWTENSIM B YIOBIETBOPEHUM WCKA O Tepenaye pebGeHKa
TOJBKO B OJHOM CcCllydyae — €CJIM TIpUAET K BBIBOAY, YTO Mepeaadya
pebeHKa pOomuTeNIsIM MPOTUBOPEYUT MHTEepecaM pebeHka. B ciyuae
O0TKa3a pOAMTENIIM B Tepemade peGeHKa OHH COXpaHSIOT IMpaBO Ha
obIIeHne ¢ peGEeHKOM, KpOMe TOTO, CyI He BIpaBe OTKa3aTh POIUTE-
JISIM B TIp¥eMe TTIOBTOPHOTO MCKOBOTO 3asiBJIEHUsT O BO3BpaTe pebeHKa,
MOCKOJIbKY YCJIOBHUSI €r0 BOCITUTAHMS, a TAKXKe BO3MOXHOCTU POJIMTE-
Jiel KaK BOCIIMTATeN el MOTYT M3MEHUTHCS.

Yamre Bcero He0OXOAMMOCTh B IPUMEHEHUU Mep CyleOHOM 3alu-
Thl POJAWTENBCKUX TPaB BO3HUKAET B CJIOXHOW CHUTyallMu, KOTAa
TPYOHO caenaTh OMHO3HAYHBINA BBIBOI O TOM, C K€M JIy4dllle HaXOAUTb-
cs pebeHky. K Tomy e He Bceraa Juiia, BbICTyNarolye B pojid UCTLA
W OTBETYMKA, OTBEUAlOT HEOOXOINMMBIM TpeGoBaHusM. Eciu B mpo-
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lecce cyneOHOro 3acefaHusl BBISICHSIETCSI, YTO POIUTEIM HeCcOoBep-
LIEHHOJIETHETO HE 3aHMMAIOTCSI €r0 BOCITUTAHUEM WM HE 3aHUMAIOTCSI
UM HamjIexalydMm o0pa3oM, TO CYA BBIHOCHUT pellieHHe O Iiepenadye
pebeHKa 1o/l TTONEeYUTETbCTBO KOr0-TM00 U3 POACTBEHHUKOB WJIU Jla-
Ke TocTopoHHeMy Jsnily. [Ipoliecc ceMeiiHOro BOCHUTaHUS HeTei
BKJIIOYaeT B cebsl pellieHre MHOXKECTBA BOIPOCOB NMPEUMYIIECTBEHHO
MeJarornyeckoro cBoiicTBa. Bee 3Tu (hakTopbl HOKHBI YUUTHIBATHCS
CYy/IOM TIPU PacCMOTPEHUM Jieia.

B uensix oObEKTMBHOIO pPacCMOTPEHMSI M YCTAHOBJEHUS CYIOM
00CTOSITENIBCTB CyJl B TaKUX CJIy4yasix MPUBJIEKAET K y4acTUIO B IpPO-
liecce Tex JIML, KOTOpble HEMOCPEACTBEHHO 3aHUMAIOTCS BOCIIUTAHU-
eM pebeHka. MHorma ciaydaeTcsi, 4TO B IIpoliecce CyneOHOro pasoupa-
TEJILCTBA OOHAPYXMUBAIOTCS (haKThl, TOBOPSIIME 00 OMACHOCTU OOIIe-
HMSI peOeHKa CO BCEMHU JIMLAMU, MPETEHAYIOUIMMU Ha €ro BOCIMTA-
Hue. Torma cyn, oTKa3biBasi B UCKE, BHIHOCUT OIMpeNe/ieHUuEe B ajapec
OPraHoOB OMNEKMU U TMOIMEUYUTETbCTBA C MOPYYEHUEM He3aMeMJIUTETbHO
MPUHATh MEPBI MO 3allUTE MPaB U MHTEPEecOB pedeHKa. BblnosHss
Takoe oIpeliejieHrue, 3TU OpraHbl caMUu BbIOMpAIOT HamboJjiee MOaXo-
OSIIUIA B JAHHOI CUTYallMU CIIOCO0 yCTPOICTBa peOeHKa, 3aIlUThl €ro
npaB. Tak ocylIecTBIsIETCS CyIOM Iepenada peOeHKa Ha ITOIeYeHue
OpraHoB OMeKu M mnornevyuTesbeTBa. CaM cyl KOHKPETHBIX Mep 3allu-
THI IIPaB 1 MHTEPECOB peOeHKa He BHIOMpAET.

42. OcymecTBjieHHe POAUTEILCKUX MPAB

Poautenu He BrpaBe OCYILECTBISATb CBOM POAMTEIbCKUE TpaBa B
OTHOLIEHUU HECOBEPIIEHHOJIETHUX NETEN, €CIM 3TO MPOTUBOPEUUT
nHTepecaM neteil. CeMelHBbI KOIeKC KOHKPETU3UPYET Te HACHCTBUS,
KOTOPbIC POAMUTEIU HE BIIPABE OCYIIECTBIISATh [IPU BOCIIMTAHUM JIETEHA:
MPUYUHSTH Bpel MCUXUYECKOMY U (HU3NYECKOMY 3[0POBbIO AETei, UX
HpPaBCTBEHHOMY pa3BuTHIO0. CrocoObl BOCMUTAHUSI AETEl MOJIKHBI
HUCKIIIOYaTh MPEHEOPEXKUTENbHOE, XXECTOKOe, Trpyboe, yHUXAloLlee
4eJI0BeYeCKOe JOCTOMHCTBO oOpallleHue, OCKOpOIeHe WM IKCIUTya-
TaLIO IETEMH.

ITon ykazaHHBIMM 3alpelIEHHBIMA 3aKOHOM MepaMU BOCITUTAHUS
MOXHO TMOHMMATh Pa3jiMYHbIE MO CBOEMY XapakTepy IEeHCTBUSA: OT
MpeHeOPEeXEHUS €ro Pa3yMHbIMU 3alIpocaMu U MOTPEOHOCTSIMU, Ipy-
00ro ¢ HUM OOpalIeHUs 10 KECTOKUX IO CBOEMY XapaKTepy METOAOB
BOCIIUTAHUST;, OT YHUXKEHUST peOeHKa KaK JUYHOCTU, OCKOPOJIEHUS €ro
CJIOBOM M JIEMAICTBMEM J0 3KCIUIyaTallMu pebeHKa, Mo KOTOpOoi cieny-
€T MOHUMAThb BBIXOISIIEE 32 PAMKU CEMEWHON MENATOTMKU MCIOJIb30-
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BaHUE TOMOIIM U Tpyda pebeHKa He3aBMCHMMO OT Bo3pacTa. Bcskoe
OTCTYIUIEHWE OT 3TUX TMpaBWJI YpeBaTo JUIIEHWEM pPOAUTETHCKHUX
TpaB, OTMEHON YCHIHOBJICHUSI, OTCTpaHEHNEM OTeKyHa (TIOTICUUTENS),
JIOCPOYHBIM PAaCTOPXKEHMEM JOroBOpa O mepenaye pedbeHKa Ha BOCIH-
TaHUE B CEMBbIO.

PoguTenu HecyT OTBETCTBEHHOCTb 3a OCYILECTBJICHHUE CBOUX IpaB
¥ 00sI3aHHOCTEl B yiiepO IpaBaM U MHTepecaMm pebenka. Ilpu sTtom
MMeeTCsl B BUY He TOJBKO 3JIOYNOTpeOIeHNEe POIUTEILCKUMU TIpaBa-
MU, HO W Jpyrue NEeWCTBUSI, TTOCTYNKU POAUTENC, KOTOpble HAHOCST
WJIM MOTYT HAHECTH yilepO MpaBaM U MHTepecaM pebeHKa KakK JIMYHO-
CTH, B TOM UYHCJIe UMYIIIECTBEHHBIM TpaBaM pebeHKa.

CeMeliHbIe BOIPOCHI OTHOCUTENIBHO BOCIMTAHUS ACTEil MOJIKHBI
pelaTbCs POAUTENIIMU TIO B3aMMHOMY COIJIACUIO C YYETOM MHEHMUS
neTeil M UCXOMA U3 MX MHTepecoB. Eciu MeXmy pomuTessiMu BO3HM-
KaloT pa3HoIacus 1O TOBOIY BOCITUTAHUS AETed W YCTPAaHUTh ITH
pa3Horjacusi CaMOCTOSITEIbHO OHM HE MOTYT, TO OHM WMEIOT TpaBo
00paTUThCS 3a pa3pellieHueM 3TUX pa3HOIJIacHii B OpraHbl OMEKU U
TTOTIEYMTETHCTBA WM B CYII.

OpraHpl OIEKM U MONEYUTEIHCTBA, O3HAKOMUBIINUCH C KOH(PIMKT-
HO#1 cUTyallMeil B CeMbe, Pa3bsICHSIOT, B YeM COCTOST B TaHHOM CITy-
yae MHTepechl pebeHka. K paccMoTrpeHuIo 3asiBieHus ponurteseit (of-
HOTO U3 HUX) MOXET OBbITh NPUBJIEYEH BOCIUTATE/b pedeHKa, ero Ie-
maror. OpraHbl ONEKW U TOIEYUTEILCTBA NAIOT POIUTESIM CBOU pe-
KOMEHIALIMA B YCTHOM JIM0O B IMMCHMEHHOM BuAc. B KommeTeHIIMIO
cyla He BXOOUT pa3pelieHue CIOpPOB CYrydo Meaaroru4eckoro CBOW-
CTBa, 0O OH TIPaBOMOYEH pacCMaTPUBATh TOJBKO BOIIPOCHI O MECTE
MPOXWBaHUS peOeHKa M O IOPSIKE OCYIIECTBICHMS POIUTEIHLCKUX
paB pOAUTEIEM, IPOXUBAIOIINM OTIACIHLHO OT peOeHKa.

Pomutenu, mpoxuBaionive pasneiabHO, Kak IMpaBUIO, CaMOCTOSI-
TeJIbHO B CBOEM COTJIAIIEHUM OTIPEACIISIOT MECTO XUTEIbCTBA NETEH.
I'maBHOE 371ech He TO, Te PErUCTPUPYETCS MECTO XKUTEIbCTBA HECO-
BEpILIEHHOJIETHETO, a TO, C KeM M3 poIauTesieil pedeHOK OymeT Haxo-
IUTBHCS TIOCTOSTHHO. Ecnu pomuTensiM He ymaeTcsl JOCTUYb COTJIalle-
HMSI Ha 3TOT CYET, MX CIIOp paccMmarpuBaeTcs cymoM. [lpu pasperie-
HUU 3TOTO CIopa Cydy MPeICcTOUT OMpEeAe]UTh, KOMY W3 POIUTENeH
OTAAaThb MPEAITIOYTCHHUE, KTO M3 HUX CTAHCT HECMOCPCACTBCHHBLIM BOC-
nuraTtenaeM pedeHka. [Ipu 3ToM Apyroi pomuTesb He yTpauynBaeT CBO-
WX TIpaB ¥ 00s13aHHOCTEH

Criop 006 ompeaelieHUM MecTa KUTEIbCTBa peOeHKa MOXKET pac-
CMaTpUBAThCSI CYIOM JI0 pacTOpKeHMs] Opaka pomuTesieil, BO BpeMsi
pa3Boja (B Opakopa3BOJHOM IIpoliecce) WY Iocje IMpeKpalieHus
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6paka. [Tpu paccMOTpeHUHM CIIOpa CyI UCXOAWT U3 MHTEPeCcoB AcTell u
VUUTHIBAET UX MHEHHE, a TaKKe YIUTHIBAET MPUBS3aHHOCTD JeTeil K
OITHOMY W3 poauTesieil TG0 K APYTMM POACTBEHHUKAM, BO3pacT pe-
OGeHKa, HPaBCTBEHHbBIE U MHbBIE Ka4eCTBa PONUTENEH, YCTAHOBUBIIIMECS
MEXIy POIUTENSIMU, MEXIY PONUTENIIMU W JETbMU B3aMMOOTHOIIE-
HMS, a TaKKe BOZMOXHOCTH POAMTENEH ISl co3naHus pebeHKY Heoo-
XOIMMBIX TSI €TO BOCITUTAHUS YCIOBUA.

43. BoccTaHoB/IeHME B POAUTEIbCKUX MPaBax

3aKOHOM TPEAYyCMOTPEHBI Cilyyau, KOrJa poAUTeNu, He UCTIOHSI-
IOIlIME CBOMX OO0SI3aHHOCTEN IO BOCIUTAHUIO OeTei, MOTYT OBITH JIv-
LLIEHbl POAUTENBCKUX TPaB MO0 OTpaHUYEHbl B POIUTETbCKUX Tpa-
Bax. OHAaKO OOCTOSITENIbCTBA, TPU KOTOPHIX POAUTENU (OAWH U3 HUX)
OBLTU JIMIIEHBI POJUTEIBCKHUX TTPaB, MOTYT U3MEHUTHCSI, MOXET U3Me-
HUTbCS OTHOLIIEHWE POUTENEel K BOCIIUTAHUIO peOeHKa.

B 1ensax moBbllIEHUSI OTBETCTBEHHOCTU POAWTENIE M B MHTEpe-
cax pebeHKa 3aKOH MpeaycMaTpuBaeT BO3MOXHOCTb JJIsI PONUTENEH,
JIMIIIEHHBIX POAUTENCKUX MpaB, Ha BO3BpallleHWe pedeHKa Ipu COo-
OTBSTCTBYICILIEM M3MEHEHMM OTHOILEHMSI POINUTENEH (pomuTensi) K
BOCMIUTAHUIO peOeHKa, CBOETo TMoBeAeHUsI U oOpa3a xu3Hu. Boccra-
HOBJIECHUE B DPOAMTENBCKUX MpaBax MPOU3BOAUTCS MO 3asiBICHUIO
poauTesid, JUIICHHOIo0 pOAUTCIIBCKUX IIpaB, U IIPU HAJIUYUUN TPEX
YCJIOBUIA:

1) ecnu poauTenb U3MEHWIT CBOE MOBENIEHUE;

2) eclid poaUTEIb U3MEHIWI CBOI 00pa3 >KU3HMU,

3) ecnu poauTENb U3MEHWT OTHOILIEHUE K BOCITUTAHUIO peOeHKa.

J1Jis1 BOCCTAaHOBJIEHUSI POAUTENBCKUX MPaB CyJ JOJKEH yIOCTOBE-
PUTHCS B HAIUYUU BCEX TPEX MEPEUYMCIEHHBIX 00CTOSATENbCTB. OTHO-
TO U3 HUX B OTIEIBHOCTU JJISI BOCCTAHOBJIEHUSI B POJUTENBCKUX TIpa-
Bax HemocTaTo4yHO. JIJisk TOro 4TtoObl B KH3HM YejloBeKa M3MEHWINCh
BCE yKa3aHHbIE OOCTOSITEILCTBA, HEOOXOMUM HEKOTOphIi cpok. Ce-
MeiiHbIl Konekc Poccuu He copepXuT yKazaHUiA Ha CPOK /IS BOCCTa-
HOBJIEHUSI B POAMTENbCKUX TMpaBax. TeM He MeHee CyIbl, Kak TpaBu-
JIO, HE MPOU3BOMAST BOCCTAHOBJEHUS B POJAUTESBCKUX IMpaBax paHee,
4yeM J0 MCTeYeHUS IIECTU MeCSIeB Tocie UX JulneHus. [Jdena o Boc-
CTaHOBJICHUU B POJAMTENIBCKUX TpaBax paccMaTpuBaloTCs Mpu obsi3a-
TEJbHOM y4YacTMM OpraHa OTEeKW M TOTIEYMTENbCTBA U TPOKYpOpa,
KOTOpbIE CIIyKaT AOMOJHUTEIbHON rapaHTHeil MpaBUIbHOTO U O0bEK-
THUBHOI'O paCCMOTPEHMUA J€jJa U BBIHECCHUSA PCIICHUSI, COOTBETCTBYIO-
LIETO MHTEpecaM pebeHKa.
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Hck 0 BocCTaHOBIIEHMM B POIUTENBCKUX MpaBaxX MPEAbsIBISETCS K
TOMY, KTO paHee MPEIbsSBIs MCK O JIMIICHUU POIMTEIbCKUX IpaB
(BTOpOI poauTENb, OMEKYH (TIOTIEUYUTENb), OPTaHbl OMEKU U ITOTeYM-
TeNbCTBA U 1p.). Eciv peGeHOK Mocie JUIIeHUs POAUTENbCKUX MpaB
nepenaH Ha MOJTHOE roCcyIapCTBEHHOE MOIMeYeHNe B OTHO M3 JETCKUX
YUPEXACHUA, TO UCK O BOCCTAHOBJIEHWH B POAMTEIbCKUX IMpaBax
MPeIbSABISIETCS K 3TOMY yupexnaeHuto. Cyn BrpaBe OTKa3aThb B YIOB-
JIETBOPEHUHU MCKA O BOCCTAHOBJIIEHUM POIUTENIbCKUX MPaB, YIUTHIBASI
Mpy 3TOM MHEHHe pebeHKa, €CU BOCCTAHOBJIEHUE B POIUTEIBCKUX
MpaBax MPOTUBOPEYUT MHTEpecaM pebeHKa WU eClIW He TOJy4eHO
comtacue pebeHKa, AOCTUTIIEro Bo3pacTa 10-tm JeT. BrissBieHune
MHEHUsT pebeHKa T0 JeJlaM O BOCCTAHOBJIEHUM B POIUTENbCKUX Tpa-
Bax 00s13aTeIbHO. MOMEHTOM BOCCTAHOBJICHUSI B POIUTEIBCKUX IMpa-
BaxX CUMTAETCs JeHb BCTYIUIEHUSI B 3aKOHHYIO CHJIy COOTBETCTBYIOIIIE-
ro perreHus cyna. C 3Toro MOMeHTa BOCCTAHABIMBAIOTCS BCe MpaBa U
00SI3aHHOCTH POIUTENISI, YTPauyeHHbIE UM TPU JUIIEHUW POTUTEIb-
CKUX TMpaB.

YcbIHOBIeHUE pebeHKa, YbM POIUTENIM JIMIICHBI POIUTEITBCKHUX
MpaB, BCeraa pacCMaTpUBAJIOCh Kak Oe3yCIOBHOE B MHTepecax peGeH-
Ka TPEMsITCTBME Ha TYTH BOCCTAHOBJICHMS 3TMX TpaB. OmHaKO maxe
3MeCh He MCKIIIOYaeTcsl CUTyalldsl, KOTJa To4YeMy-JIMOO XeiaTeleH
BO3BpAT K CTapOMY, B MPEXKHIOI CEMbIO, Tli¢ POANTETN (OJUH U3 HUX)
B KOopHe M3MeHUIuch. [Toatomy CeMelHBIN KOAEeKC, He TOIycKas Io
001eMy TMpaBUIy BOCCTAHOBJICHUE B PONUTENBCKUX MpaBax B CiIydae
YCBIHOBJICHUsI, B KQUeCTBE BBIXOAA U3 TOJIOXEHMUS Tpe/iaraeT OTMEHY
YCBIHOBJICHUS KaK CIIOCO0 YCTpaHEeHUST MPEMSITCTBUM Ha MyTH BOCCTa-
HOBJICHUSI B POOUTENLCKUX TpaBax. ClieIoBaTeNIbHO, JIWILY, XeJlalo-
HIEMy BOCCTAHOBUTbL CBOM POIMTENLCKUE MPaBa, Jaxe €CIH pebeHOK
YCBIHOBJICH, HAIUIEXKUT CHavajla MPeIbsIBUTh UCK 00 OTMEHE YCHIHOB-
JieHus1. B ciyyae oTKaza B 3TOM HCKE BOCCTAHOBJICHUE B POIUTEIb-
CKUX TpaBax uckKiovaercs. [Ipu oTMeHe YCHIHOBJICHUST BOIIPOC O BOC-
CTAaHOBJICHUM B POIUTEIBCKUX IIpaBaX pacCMaTpUBaeTCs Ha OOIIMX
OCHOBaHMUSIX.

44. OcymecTBjIeHHE POAUTENbCKHX MPAB POANTEIEM,
NMPOKMBAIOIIMM OT/IEJILHO OT pedeHKa

IIpaBo Ha 0OGleHUE OTHOCUTCS K YMCIY JIMUHBIX IIPaB OJHOIO W3
poAUTENE, O CYILIECTBOBAHUM KOTOPOIrO IPSIMO IOBOPUT 3aKOH. ITo-
5TOMY HapylIeHHWE 3TOro IpaBa, CO3laHUE YCJIOBUM, 3aTPYIHSIOLIMX
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WIM AeNalolIuX HEBO3MOXHOM ero peaju3aluio, €CTh IpaBOHapylle-
Hue. [IpuyeM 3TO HapyllleHHe He TOJbKO MpaB OAHOTO U3 POAUTENICH,
HO U pebenka. OOILIeHUE POIUTEIIC C HECOBEPIIEHHOJETHUM peOeH-
KOM — 3TO TIpaBO KaK poauTesieii, Tak W aeteil. Bocmojb3oBaTbes
CBOMM IIPaBOM POIMUTEII0, IPOXKMUBAIOIIEMY OTIEJbHO OT peOCHKa,
pasymeeTcs, 3aTpYAHUTEIbHO, MTOCKOJbKY 3TO OOCTOSITEILCTBO JeaeT
HEBO3MOXHBIM MX IOCTOSIHHBIN €XeIHEBHbIIi KOHTAaKT. B ciyyae He-
00XOIMMOCTH BOIIPOC O TOM, C K€M M3 poauTelieil OymeT MpoXuBaTb
peOeHOK, MOXET ObITh PEIleH POAUTEISIMU IO JOTOBOPEHHOCTU MEX-
oy coboii. Ecau Takoii 1OroBOpeHHOCTU AOCTHYb HE yIaeTcsl, TOT U3
poauTeieit, KOTOPbIA MPOXUBAET OTAEIbHO OT peOeHKa, UMEeeT MpaBo
Ha oOpallleH’e B Cy, IJi¢ OH MOXET ITOCTaBUTh BOIIPOC 00 OOIIEHUM C
pebeHKOM 100 0 TOM, C KEM M3 pOAUTeNeid TOKeH MPOXUBATh pe-
OEHOK.

CeMelHBIM 3aKOHOIATEIbCTBOM IIpEeIyCMaTpUBAeTCs, 4YTO PO-
JIUTEb, C KOTOPbIM MPOXKBAET peOCHOK, He JOJKEH MpernsTCTBO-
BaTh OOILEHUIO peOEHKa C APYTMM POIUTENEM, €CJIM, KOHEYHO, Ta-
Koe OOIleHHe He HAaHOCUT Bpelda (PU3MYECKOMY U IICHUXUIECKOMY
3M0POBBI0 peOCHKA W €r0 HPAaBCTBEHHOMY pa3BHTHIO.Ecnu obme-
HUE OTIEJbHO MPOXMUBAIOIIET0 POAUTENsI C PEOEHKOM HAHOCUT
TaKoll Bpel, TO pOAUTE/b, MPOXUBAIOIIUIA BMECTE C peOEHKOM, KaK
MNpaBuIO, CTAaBUT BONPOC O JUIIEHUM APYrOro poauTeast POAUTEIb-
cKux npaB. Pogurenb, mpoxXuBaloluil OTAEIbHO OT pebeHKa, UMe-
eT MpaBoO He TOJbKO Ha 00LIeHUE C peOEHKOM, HO U IpaBO Ha ydac-
TUE B €ro BOCIIMTAaHWHU, Ha PEIIEHUE BOIPOCOB MOJy4YeHUS] peOeH-
KOM 00pa3oBaHUs.

Bropoii (hopMoii ocyiiecTBIIeHUsT POAUTEILCKUX IIPaB JIMIIOM, KO-
TOPO€ HE IMPOXUBAET CO CBOMM PEOEHKOM, SIBJISIETCSI ydacTUE B €ro
BOCIIUTAaHUM. DTO ydacTUe MpPeaIiojiaracT MCIIOIb30BaHUE Pa3IMYHbIX
CIoCco0O0B TMOJIOXUTEJBHOIO BO3AEHCTBUSI HA peOeHKa, OKa3blBAIOIMX
6J1aroTBOPHOE BIMSHUE Ha (hOPMHUPOBAHME €T0 JTMIHOCTU. JIJIst 3TOTO
WCITOJIb3YIOTCSI HE TOJIBKO JIMYHEIE KOHTAKTHI (OOIeHUE), HO U Tejle-
¢doHHasI CBSI3b, ITEPEIICKa U T. 1.

OTaesIbHO TIPOXMBAIOIIEMY POIUTENI0, KaK CKa3aHO BHIIIE, IIPH-
HaJUIEXXUT TaKKe MpaBO Ha pelleHWE BOMPOCOB, CBSI3aHHLIX C MOJIyYe-
HUeM pedbeHKOM o0pa3oBaHus. Ho eciu poauTesb, OCYyILLECTBISIOIIMIA
HEMOCPeACTBEHHOE BOCIUTAHMUE, UMEET IIpa30 BbIOOpa 0Opa3oBaTe/Ib-
HOTO y4pexnaeHus1, bOpMBI OOYYeHUsI, TO BTOPOI M3 HUX TAKMMU IIpa-
Bamu He HamejeH. OH JIUIIb MOXET AaTh COBET, pEKOMEHIAIINIO, OKa-
3aTh HEOOXOIMMYIO MOMOILLb MPU PELIeHUU IPOOJIEM, CBSI3AHHBIX C
MoJiyueHreM pedbeHKOM 0Opa3oBaHUsI.

77



Ponutenn uMeoT mpaBo 3aKIIOUUTh MEXIY CO0OU MUChbMEHHOE
comTalleHe O TMOPSIKE OCYIIECTBICHUS POAUTEIBCKUX MPaB POIUTE-
JieM, TIPOXXWMBAIOIIMM OTOEIbHO OT pebeHKa. DTO MpUOOpeTaeT 0co-
OcHHOE 3HaYeHWe TOrha, KOTIa MEXIy POTUTENSIMU TPeKpallaloTcst
OpavyHble OTHOIIEHUS- B 3TOM corjallieHuu MOTYT OBbITh MPETyCMOT-
PEHBI JIIOOBIE BaskKHBIE TSI CTOPOH HIOAHCHI: MECTO OOIIEHMSI, €ro Jac-
TOTa, MPOJOKUTEIIBHOCTh U T. T. B J11060M cilyyae 3TO coryamieHue
TOJIKHO, BO-TIEPBBIX, HE COAEpPXaTh IOJIOXEHMIA, MPOTUBOPEYAIINX
WHTepecaM pebeHKa, BO-BTOPHIX, JOJIKHO OBbITh 3aKJTIOUEHO B IMPOCTOM
MUCbMEHHOM (hopMe, He TomIexkalleld HOTapualbHOMY YIOCTOBEpe-
HM0. HercmonHeHne Takoro cormameHus JTI000i U3 CTOPOH MPaBOBO-
rO 3HaYeHHUs He UMeeT. DTO COorJiallleHre MOXKET MOCTYKUTh OMHUM U3
JOKAa3aTeIbCTB MPU PACCMOTPEHUM CYIOM HMCKa 00 yCTpaHEHWUU Ipe-
MATCTBUM K OOIICHUIO.

ITpy HEBBIMOJHEHUU POAUTENS, MPOXKUBAIOIIETO COBMECTHO C pe-
OEHKOM, pellleHus cyda o0 yCTpaHEHMU IIPEIsITCTBUI K OOILIEHUIO C
pPeOEHKOM M y4acTHIO B BOCIUTAHWM POAMTENS, MPOXUBAIOIIETO OT-
JIeJIbHO OT peOeHKa, Cyl MOXET MPUHATH pellieHue O Tepenade ero Ha
BOCIIMTAHUE POIMTENS, TIPOXMUBAIOIIETO OTAEIBHO OT peGeHKa.

45. Y caoBusi JMII€HUS POIUTEIbCKHUX NIPAB

JluiieHne poaUTENbCKUX TpaB MPEACTaBIsIeT co0Ol ceMeiHO-
MPaBOBYIO MepPy OTBETCTBEHHOCTHM B OTHOIIEHWU POIUTENEH, T. €.
JIMIL, 3alMCaHHBIX B KAYECTBE POJIUTENICH B aKTOBOI 3aIUCU O POXKIIe-
HuM pebeHka. Ecim 3amuch 00 OTLEe cocTosuiach B pe3yJbTaTe ycTa-
HOBJIEHUSI OTLIOBCTBA, JIMII0, KOTOPOE MPUOOPETIO POAUTETHCKHUE TIpa-
Ba M 00S1I3aHHOCTU, MOXKET OBITh UX JIUILIEHO Ha OOIIMX OCHOBAaHUSIX.
JlvilleHue pOaMTENbCKUX TIpaB MPEJACTABISIET COOONW WCKIIOUMTEb-
HYIO Mepy, BJIEKYIIYIO 3a cOOOl cepbe3Hble MpPaBOBbIE MOCIEICTBUS
Kak JUIsl POIUTENS, TaK U IJis ero pedeHKka. 3aKOHOM B KaueCcTBE OCHO-
BaHUM I JIMIIEHUSI POJAUTEIBCKUX TIPaB Ha3bIBAIOTCS CIIEAYIONINE
COOBITUS U (DAKTHI:

1) yKJIOHEHUEe POAUTENSIMU OT UCIIOJTHEHUS POAUTENbCKHUX TMPaB,
B TOM 4YMCJI€ 3JIOCTHOE YKJIOHEHUE OT YIiaTel anuMeHToB. [loa yk-
JIOHEHUEM POJIUTENIC OT BBHITTOJHEHUS! POIUTEIbCKUX 00sI3aHHOCTE
cliefyeT MOHUMATh JIFo0oe HeXeJlaHue poauTeeld MPpUHUMATh ydac-
THE B BOCIIUTAHUMU JeTel, KOTOPOE MOXET 3aK/II04aThCsl, B YACTHOC-
TU, B TOM, YTO OHU HE KOPMST pedeHKa, He 00ecrneuynBaloT HeoOX0-
IUMOM OfEXI0i, MEAULIMHCKON MOMOIIbIO, CIOBOM, HUYETO HE Je-
JIAIOT Ui YAOBJIETBOPEHUSI €r0 XU3HEHHO BaXXKHBIX MOTPEOHOCTEH.
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3/7I0CTHOE YKJIOHEHWE OT YIJIaThl aJMMEHTOB TMPOSBISETCS B TOM,
YTO POJAUTENb, OOS3aHHBII BHIIJIAYMBATH AJIMMEHTBHI, UX HE BbITJIa-
yuBaeT JUOO BbITLUIAYMBAET HEPETYJSIPHO, CKPBIBAETCS OT UCIMOJIHE-
HUS CBOMX O0SI3aHHOCTEI;

2) oTKa3 poauTeseli 3ab6paTh CBOEro pebeHka U3 pOAUIBLHOTO J10-
Ma JM00 M3 JIEeYeOHOro, BOCIIUTATEIBHOTO YUYPEXKICHMS, Y4pexkKie-
HUSI COLIMAJIbHOM 3alllMThl HACEJEHUSI WIM U3 APYTUX MOMOOHBIX yd-
PEXIECHUI;

3) 3noynorpebiaeHUe POMUTEISIMU CBOMMU POIUTEIBCKUMU Tpa-
BaMH. DTO 370ynoTpebIeHre MOXET 3aKJII0UaThCsl, HalIpuMep, B UC-
MOJIb30BaHUM MMYIIECTBa peOeHKa B CBOMX IIEJIIX WJIM B TOM, 4TO
POIUTEIN 3aCTaBJSIOT peOeHKa BBIMOJHITh HETIOCWIBHYIO UISI HETO
paboTy, 3acTaBJIsIOT MOMPOIIaitHUYATh U JIp.;

4) xectokoe obpalleHue ¢ JeTbMU, B TOM 4ucie (GU3NIecKoe Wiu
MCUXUYECKOe HACWJIME B OTHONICHUHU JIETel, TOKYIIEHWe Ha UX T0JIO-
BYI0 HENPUKOCHOBEHHOCTh. PaKTaMu XKEeCTOKOro oOpailleHusi € pe-
OEHKOM MOTYT CIJIy>XKUTb, HalipUMep CUCTeMaTUYeCKoe U30MEeHUE Je-
Tell WU TMOCTOSTHHBIE YTPO3bl B UX a/IPEC;

5) XpOHUYECKUI1 aTKOTOJIU3M WM XPOHUYECKasi HApKOMaHUsS Po-
nuteneil. bone3Hb poauTeneil XpOHMYECKUM aJKOTOJIM3MOM JIMOO
XPOHMWYECKOW HAapKOMaHMeil yCTaHaBIMBAIOTCS Ha OCHOBaHUU COOT-
BETCTBYIOIIUX MEIWULIMHCKUX JOKYMEHTOB;

6) coBepllleHNE YMBIIIUIEHHOTO TPECTYIUIEHUSI POIUTENSIMU TIPO-
TUB XKWU3HU WIA 3I0POBbsI CBOUX JIETel TMOO MPOTUB XU3HU WIN 3[0-
poBbs cynpyra. [IpectyrjieHreM MPOTUB XXU3HU WIKM 300POBbSI Yesio-
BeKa SIBJIIETCSI BUHOBHOE NesiHue (neiicTBue 1100 Oe3meiicTBue) JIulia,
rocsraroniee Ha >XKM3Hb JIPYroro yejaoBeka (B JAaHHOM ciyyae peOeHKa
WU CyMpyra) WiH Ha 300POBbe.

JlviieHre pPONUTENBCKUX MpaB JOIMYCKAeTCs: BO-TIEPBBIX, KOraa
W3MEHMUTh MOBEICHUE pOAUTENIeH (OMHOTO U3 HUX) B JIUIIYIO CTOPOHY
YK€ HEBO3MOXHO; BO-BTODPBIX, TOJBKO CYIOM; B-TPETbMX, MPU HAJIU-
Yy BUHBI poauTesis. [lepes auieHrueM poauTeIbCKUX MpaB K JIUILY, B
OTHOILIEHUM KOTOPOTO TMpeArnojaraeTcsi MpuMEHEHUE JTaHHOW MepBbl,
Kak TpaBujIo, MPUHUMAIOTCSI TIPEBEHTHUBHBIE (T. €. TIpeIBapUTEIbHBIC)
Mepbl. TakuMu MepaMu MOTYT OBbITh Oecellbl C POIUTENIEM MPEICTaBU-
TeJieil OpraHoOB OIEKU W MOIEYUTENbCTBA JTUOO OpPraHOB BHYTPEHHUX
nes1, TpeaynpekIeHHs] TeX XK€ OpraHoB WJIM KOMMCCHUIi MO JejiaM He-
COBEPIIICHHOJIETHUX, OKa3aHWE CeMbe HEOOXOIMMOI TMOMOIIM, Orpa-
HUYEHUE POIUTETBCKUX TPaB.

JlviieHre pOAMTENbCKUX TIPaB MOXET ObITh Pe3yabTaToOM JIWIIb
OCO3HAHHOTO IMOBEICHUST ponuTeseil (0MHOro U3 HUx). Eciau oHu He B
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COCTOSTHMY pa3yMHO PYKOBOIUTH CBOMMHM JE€HCTBUSIMU M MOCTYIKAMU
MO0 MIpUYMHAM, OT HUX He 3aBUCSIIUM (TsDKeJIoe IMCUXUIecKoe 3a00i1e-
BaHUe, TyboKoe ciaboymue, MHBAJIMAHOCTb U T. .), TO IO O0LIEMY
MpaBUJIy WX HENb3s JUIIUTHh POIUTENBCKUX IpaB. TakumM o0pa3oM,
HaJIM4ie BUHBI POJUTENIE OTHOCUTCS K 00S3aTebHBIM YCIOBHSIM
JIUILIEHUS PO, MTENBCKHX MpaB. [Ipy OTCYTCTBUM BUHBI MPUMEHSIETCS
OorpaHUYeHUE POIUTEIBCKUX IIPaB MO CYAY.

46. Ilopsaaox JuieHUus pOAUTEIbCKUX MPaB

JIlvieHne poOmUTENbCKUX TpaB TMPOU3BOAUTCS TOJBKO CYIOM U
TOJIBKO TIO 3asIBJICHMIO OJHOTO M3 POAMTENeH JIMOO JIMII, UX 3aMeHSII0-
X, MPOKYpOpa, OpraHoOB OMEKU M MOMEeYUTETbCTBA WIKM APYTUX Op-
raHOB, Ha KOTOpPBIC BO3JIOXEHAa O0SI3aHHOCTb IO OXpaHe IpaB HECOo-
BEPIICHHOJNIETHUX JeTel, €CIU eCTh MPEeayCMOTPeHHBbIE 3aKOHOM OC-
HOBaHMS JUTs JIVIIIEHWST POIUTEIBCKUX TIPaB.

Wck o nuilleHuY pOaUTENbCKUX MpaB MPEAbSIBISIETCS ¢ COOoe-
HUEeM TpaBWi, TPEIyCMOTPEHHBIX [ 'paxkmaHCKO-TIPOIECCYaTbHBIM
KOJIEKCOM TI0 MECTY XXMTEIbCTBAa OTBeTUMKa. OTBETYMKOM B TaHHOM
ciydae SIBJISIeTCS JIUIIO0, B OTHOIIEHUW KOTOPOTO pellaeTcsl BOTIPOC O
JIMIIIEHUU €TO POIMTEIbCKUX TpaB. He Mckiovaercs ogHOBpeMEHHOE
MpenbsBIeHUE WCKa O JIMIIEHWU POOUTENbCKUX TMpaB K OXHOMY W3
poauTenell U Mucka 06 OrpaHWYCHUU POIUTENBCKUX MpaB K IPYromy.
HcK 0 NUIIEHUM POIUTETBCKUX MPaB MOXET ObITh TMpEAbsSBICH U K
HECOBEPIIIEHHOJIETHEMY POAMTENIO, JOCTUTIIEMY 16 JIeT.

WHorna mpenbsiBieHUWE HCKa OJHUM W3 PoOAUTENei OOBSCHSIECTCS
JXKeJIaHWeM YCTPaHWTD TIPETSTCTBUS Ha MyTH YCBIHOBJIEHUs pebeHKa. B
TaKMX CIIy9asx HeT HeOOXOMMMOCTH TpUOeraTh K JIUIIECHUIO POIUTEIb-
CKUX TIpaB. 3aKOH JOMYCKaeT BO3MOXHOCTh YCHIHOBJIEHUST Oe3 coracust
ponutenst. K unciy nui, 3aMeHSIIOIIMX POIUTENE, OTHOCATCS OMEKYH
(moneunrtenpb), MpueMHble poauTeau. JleRylIka, GaOylika W Ipyrue
POICTBEHHHMKHU pebeHKa, YbH MpaBa U 00sI3aHHOCTH TI0 €r0 BOCITUTAHUIO
He 0(OpMJIEHBI B YCTAHOBJIEGHHOM 3aKOHOM TIOpSIJIKE, TAaKOTO TpaBa He
nMetoT. Ho oHU MOryT oGpaTuThCs ¢ 3asiBACHUEM O TIPUHSITUU Mep 110
3allMTe MpaB peOeHKa B OPraHbl OMEKH W ITONCYNTEThCTRA.

IIpokypop Bcerma BIpaBe TPEeIbsIBUTH TpeOOBaHUE O JUIIEHUU
POIVTENbCKUX TpaB B 3alllUTY MpaB W WHTepecoB pebeHKa. Bozoyk-
JIEeHWEe UM JeJia O JIMIIEHUHU POAMTENbCKUX TpaB UMEET CMBICT B Je-
JlaX, XapaKTepHU3YIOLIUXCS OCOObIM OOILECTBEHHBIM 3HAauYeHUEM, a
TaKXe B HMCKIIOYUTEIbHBIX TI0 CBOEMY XapaKTepy Clydasx MPOTHUBO-
MPaBHOTO TIOBEICHUST POAMTENICH (OMHOTO U3 HUX).

80



K opranam, KOTopble MOTYT NMPENbABISATh UCKU O JIUIIEHUN POIM-
TEJILCKUX TIpaB, TPeXIe BCEro OTHOCSITCS OpTraHbl OMEKW M ITOTeuH-
TENIbCTBA, KOMUCCUU TIO JeJlaM HECOBEPIICHHOJETHMX, YIPEXKISHUS
IUTSL IETe-CUPOT M JeTeid, OCTaBIIMXCS 0e3 TMOTeUeHUS] POAuTeNeit:
Jloma pebeHKa, IIKOJbI-MHTepHAThI, JETCKUE TOMa, JoMa WHBAJIUIOB
CHCTeMbl MUHUCTEPCTBA COLIMATTbHOM 3auThl. [IpuMeHeHue TNIeHWS
POIUTENLCKUX TIPaB KaK WHIWBUIYaJbHONH Mephl OTBETCTBEHHOCTH
TpeOyeT BBISICHEHMSI B CydeOHOM TMpollecce TOTO, KaK OTHOCHICS K
POIUTETHLCKOMY JOJTY KaXIblii U3 ponuteneil. O6s3aTeIbHBIM yJacT-
HMKOM CyIeOHOTO Tpoiiecca 0 JUIIEHUN POAUTETbCKUX TIPaB SIBIISIOT-
Cs1 OpraHbl ONEeKU U ToneunTebeTBa. C OMHON CTOPOHBI, 3TH OPTaHbI
TIPENCTABIISIOT TOCYAaPCTBEHHBIE MHTEPECHI, C APYroil — BBITTOJIHSIOT
BO3JIOKEHHBIE Ha HUX (DYHKIIMU TI0 oxpaHe mpaB aereil. M, HakoHell,
B-TPETbUX, OHU BBICKA3bIBAIOT CBOE KBAIM(UIIMPOBAHHOE CYXXIEHUE
1o criopy. OpraHbl OTIEKHM U TTOTIEYUTENLCTBA YUACTBYIOT B Jiesie JIM0O0
10 COOCTBEHHON WHUIIMATUBE, JIMOO TPUBIEKAIOTCS CYIOM W NAIOT
CBOE 3aKJIIOYeHUE O IIeJIeCOO00Pa3HOCTH JIMIIEHUSI DPOAMTETBCKHUX
npaB. JInilleHre POAMTENBCKUX TMPaB HE OCBOOOXKIAECT pOAUTENieH OT
00s13aHHOCTH COZiepXkaTh CBoero pebeHka. [ToaToMy mpu paccMmoTpe-
HMM MCKa O JIMIICHUW POIUTENbCKUX TIPaB BHE TOJSI 3peHUs cyla He
MOXET OCTaThCSl BOIPOC O B3bICKAHWM AJMMEHTOB Ha COIepXKaHMe
HecoBepIleHHOIeTHeTo. EC/ 3TOT BOMpOC BKITIOUEH B MCKOBBIE Tpe-
GoBaHMSI, CyIy TIPY YIOBJIETBOPEHUM UCKA O JIUIIEHUM POAMTETBCKUX
MpaB HAIJIEXUT TakKKe B3bICKATh ATMMEHTHI ¢ OTBeTuMKka. Korma
Mpockba 0 B3bICKAHWU aJIMMEHTOB OTCYTCTBYET, CY/ BITpaBe BBHIATHU 3a
Tpeaesibl UICKOBBIX TPEOOBAHMM M PEIINUTh BOMPOC O B3bICKAHWU M-
MEHTOB C JIWIIA, JIMIIEHHOTO POIUTEIBLCKUX TpaB, MO COOCTBEHHOM
WHMIIMATUBE.

Hwukakux MCKITIOYEeHMI 1T OAMHOKON MaTepH, JUIICHHON pOIu-
TeJIbCKUX TIpaB, Ha 3TOT cuyeT CeMelHBbIN KomeKc He aenaer. C Hee
B3BICKMBAIOTCS AIMMEHTHI Ha pebeHKa Ha OOIIMX OCHOBAaHMSIX.

47c ITocaencTBus TulIeHUs POIUTEIbCKUX MPAB

[locite BCTyIuieHWST B CWIIY pellIeHUs Cyla O JUIICHUU POIUTEIb-
CKUX TIPaB POIAUTENIM YTPAuyMBaIOT MPaBo:

1) Ha TMYHOE BOCTTUTAHWE CBOUX JIETEN;

2) Ha oOllleHue ¢ peOEHKOM;

3) Ha 3aIIUTy MpaB U MHTEPECOB peOeHKa;

4) Ha ToJy4YeHUe B JajbHEUIeM comepXXKaHUs OT CBOMX COBep-
IIEHHOJIETHUX IETeH;
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5) Ha HacJiemoBaHUE 110 3aKOHY B CJIydae CMEpTH ChIHA (Iodepu);

6) Bce ocTabHbIe TIpaBa, OCHOBaHHbIE Ha (haKTe POACTBA C pebeH-
koM. Ko BceM ocTalbHBIM TIpaBaM, YKa3aHHBIM B IIECTOM ITyHKTE,
OTHOCSITCS TIpaBa U JITOTHI POAMTENICH, MpeaocTaBlisieMbie TOCyaap-
CTBOM CEMbSIM U JIMIIaM, UMEIOIIMM JeTeil. YTpaTa mpaB, CBSI3aHHBIX
TOYTH CO BCEMU JILTOTAaMU POAMTENICH WIM BBHITIIIATON UM MOCOOMIA, He
O3HaYaeT, YTO 3TU TpaBa MepecTaloT CyIllecTBOBaTh. MXx oGmamgarenem
CTAHOBUTCS JIMOO OPYTOW POAUTENb, JIMOO JIUIIO, 3aMEHSIoNee 000MX
poauteneii. C JMIIEHWEM POIUTEIbCKUX TpaB MpeKpallaloTcs He
TOJIBKO TpaBa, HO U 00S3aHHOCTH POIUTENIEH, 32 UCKIIOYEHUEM OTHOM
—COJepKaTh cBoero pebeHka. [Ipw 3ToM He WMeeT 3HAYEHUs, Ha
YbeM TMOMEYEHUU OH HAaXOAMTCS (BTOPOTO POMAWTENS, ONEeKyHa WU
MOTIeUUTeJIsl, TIPUEMHOTO POIUTENIsI, NETCKOTo yupexnaeHus). Jlroboe
U3 TMEePEeYUCICHHbBIX JUL WM aAMUHUCTPALMS YUYPEXIEHUs, Tae To-
CTOSTHHO HaxXOAWTCS PeOEHOK, BIpaBe MPEIbIBUTh MCK O B3BICKAHWUH
AIMMEHTOB Ha coJepxaHue HecoBepllleHHoJeTHero pedbenka. Ha nu,
JIMIIEHHBIX POAUTENIbCKUX IIpaB, PacMpOCTpaHseTCsl TakkKe 00s13aH-
HOCTb YJ4acTBOBaTh B JOTIOJTHUTEJIbHBIX pacXomax Ha peOeHKa.

Cormacuo cr. 1075 I'K nuia, nuineHHbIe pOIUTENLCKUX TIpaB, He-
CYT OTBETCTBEHHOCTh 3a BPel, MPUYMHEHHBIA HECOBEPLIEHHOIETHUM,
B OTHOLIEHMM KOTOPOTO COCTOSUIOCH JIMIIEHUE DPOIUTEILCKUX IPaB.
Ho 3Ty OTBETCTBEHHOCTH CYyJ MOXET BO3JIOXWTh Ha HUX TOJBKO B
TeyeHHe TPEX JIET MOCIE JIMIIEHMs POIUTENLCKUX [IPaB, eCIM OBeIe-
HUe pebeHKa, IMOBJEKINee MPUYMHEHUE Bpela, ABUIOCH CIEACTBUEM
HEeHAaJJIeXKAIIEero OCYIIECTBICHUsI POIUTENLCKUX 00SI3aHHOCTEN.

Ecau peGeHOK U pOAMTENH ITPOXUBAIOT COBMECTHO B JOMAax rocy-
JApCTBEHHOTrO MM MYHULUIAIBHOIO (DOHIA Ha OCHOBAHUM IOTOBOPA
HaiiMa U CyJ IIPUAET K BBIBOIY, YTO COBMECTHOE IPOXMBAHKUE PeOEH-
Ka U pOOUTENEil He OTBEYaeT MHTepecaM pebGeHKa, POIMTEIM MOTYT
ObITh BBICENIEHBl M3 3aHUMAEMOIO XXWJIOrO IOMELIEHHs 0e3 Ipero-
CTaBJIEHUS JPYTOrO XWJIOTO MOMEILEHUS.

Ecau xe poaurenu M OeTU MPOXUBAIOT B KBAPTUPE WIM IOME,
MpUHAIIeXaleM UM Ha TpaBe o0lIell COOCTBEHHOCTH, WM COOCT-
BEHHUKOM XWINIIA SABJISAETCS CaM POAMTENb, JUIIEHHBIA POAUTENb-
CKMX IIpaB, BbICEJEHHME €r0 HEBO3MOXHO. JIMIIEHHE pPOIUTENbCKUX
[paB He MOXET MPUBECTU K JHUINEHUIO TAKOTO POAMTENS €ro IpaBa
COOCTBEHHOCTU. B TakoW cuTyaluu peOGeHOK COXPAHSIET CBOE MPABO
COOCTBEHHOCTU Ha XUJIOe TIOMELIEHNE, TPUHAIIEXAIee eMy U POIU-
TEJII0 Ha IpaBe oO6Iueil cOOCTBEHHOCTH. [loce JMINeHMs] POMUTEND-
CKHMX IIPaB 32 peOEHKOM COXPAHSETCs TAKXKe MPaBO IOJIb30BAHUS XKHU-
JIBIM TIOMELIEHHEM, TPUHALIEXAIINM Ha IpaBe COOCTBEHHOCTU €T0
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pomuteno. TakuM o6pa3oM, peGEHOK TMO-TIpeXXKHEMY HMeEeT ITPaBo
MPOXMUBATh B yKa3aHHBIX MOMelleHUsXx. OIHAKO €CIM ero MpOoXKuBa-
HME C pOOUTENIeM, JINIIEHHBIM POIUTEbCKUX MPaB, HEBO3MOXHO, OH
repecessieTcsl KO BTOPOMY POAMTENIO (€CIU TOCIEIHUN TMPOXHUBAET
OTHETHbHO) WIM Ha TUIOIIANb OfMeKyHa. B €hiydasX, Korma poauTelNb-
CKUX TIpaB JIMIIAIOTCS 0b6a pommTess Jubo eciu Tepenada pebeHKa
POIUTEINIO, HE JINIIEHHOMY POIUTEILCKUX TIPaB, 1O KaKUM-JTMOO0 TTpU-
YUHaM HEBO3MOXKHA, peOEHOK TepeaaeTcs Mo MOTeYNTEeTbCTBO Opra-
HOB OIIEKHY Y TIOTIEYUTETbCTBA.

B ciyyae nuuieHust oboux poaurteseil pOAUTENECKUX MPaB BOIPOC
00 yCBIHOBJIEHMU peOeHKa MOXET OBITh PEIlleH TOJIbKO 110 UCTeUCHUM
IIECTU MECSILIEB C TOTO THSI, KOTaa ObUTO BEIHECEHO PEIIeHUE O JIMIIe-
HUM POIUTENIEN UX POAMTENbCKUX TIPaB.

Jlvua, nuilieHHbIE POAUTENLCKUX TMPaB, MPOIOJIKAIOT HECTH 00si-
3aHHOCTHU TI0 COIEPXKaHWIO CBOET0 pebeHKa, B YaCTHOCTU OOSI3aHHOC-
TA TO BBIIJIATE AJIMMEHTOB, TO TMPEAOCTABICHUI0O B HEOOXOIMMbBIX
ciy4asix CpeACTB ISl CONEPXKaHUsI CBOEro peOeHKa.

48. CyneOHO-MeauIIMHCKAs SKCIIepTr3a
YCTaHOBJIEHUSI POACTBa

Ilpy ycTaHOBJIEHMU OTIOBCTBA WJIM NPOMCXOXICHUS pebeHKa
MEXIYy 3auHTEPeCOBAHHBIMM CTOPOHAMM MOTYT BO3HUKATh CIIOPBI
OTHOCUTEJILHO TTPOMCXOXIEHUS NETEM.

CyneGHO-MeIUIIMHCKAsT JKCIepTH3a YCTAaHOBJICHMS DPOACTBA —
3TO OIWH M3 CIOCOO0B cOOpa CyIOM J0Ka3aTeJIbCTB B MOJB3Y TEX WIH
WHLIX BBIBO/IOB.

Kaxnast 3 cTOpoH B COOTBETCTBUM C TPaskIaHCKO-TIPOLIECCYaTbHBIM
3aKOHOIATEIbCTBOM HMEET TPaBO 3asiBUTh XOMATAiCTBO C MPOCHOON
MPOBECTU CYACOHO-MEIULIMHCKYIO 3KCIePTU3y 00 YCTAHOBJICHUMU POJICT-
Ba, MOCKOJIbKY B TAKMX CITyJasix JaHHbIE CyIeOHO-MEIMIIMHCKOM dKCTep-
TU3bI CITOPHOTO TIPOMCXOXKICHUST HeTeil MMEIOT JI0Ka3aTeJIbCTBEHHOE
3HaYEHHe.

CynebHo-MeIUIIMHCKAs 3KCIePTU3a CIIOPHOTO IMPOMCXOXKACHUS
JeTell MPOU3BOAUTCS B OIOPO CyIeOHO-MEIUIIMHCKOM 3KCIEPTU3HI.
IMpoBeneHue 3KCIEepPTHU3bl MPOMCXOIUT TOJLKO IOC/E SIBKM BCEX 3a-
MHTEPECOBAHHBIX JIUIL U TPHU MPENbIBICHUU UMM JOKYMEHTOB, YI0-
CTOBEPSIONINX JUIHOCTh. SIBKA 3aMHTEpPEeCOBaHHBIX JIWII IOJIKHA
OBbITh OJHOBPEMEHHOM, 3a MCKIIOYEHUEM TeX CIydaeB, KOTAa POMM-
TeJU TMPOXMUBAIOT B pa3HbIX CTpaHaX WJIM B Pa3HBIX JAJIbHUX TOPO-
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nax. [1pu mpoBeAeHUU BKCIEPTU3bl CTAaBUTCS 1Ieb — BBISICHUTH U
pelIUTh BOMPOC O BO3MOXHOCTH JIMOO O HEBO3MOXHOCTU MPOWUC-
XOXIEeHUsI pebeHKa OT OJHOTO WJIM OT OOOMX 3asIBJEHHBIX POIUTE-
neii. Ilepen HayaJloM MPOBENEHUST IKCIEPTU3BI JIMIIA, KOTOPBIM Mpe-
JIOCTaBJIEHO TMPaBO MPOBENEHUS] IKCMEPTU3bl (IKCMEPThl), H3Yy4aroT
MpeACTaBIeHHbIE UM JOKYMEHTBI, KOTOPBIMU MOTYT OBITb. CBUJE-
TEJILCTBO O Opake JWI[, CHeJaBIIUX 3asiBJI€HUE, CBUAETEIBCTBO O
pOXIeHUM pebeHKa, B OTHOUIEHUM KOTOPOTO MPOBOAUTCS JaHHAas
9KCIEepTU3a, U Apyrue JOKYMEHTHI, TipefcTaBieHHble cymoM. [locie
9TOT0 3KCHEPThl COCTABISIOT TJIaH padOThI Haa 3KcnepTu3oil. Kposb
B LIEJISIX TPOBEAEHUSI aHajiu3a cobupaeT KBIU(PUIMPOBAHHBINA Jia-
0OpaHT B MPUCYTCTBUM 3KcmepTa. MHOrma, Korma mis MpOBeaeHUs
MOJOOHOI 3KCIepTru3bl TpebyeTcsi u3yyeHue KPOBH 0alylUIKd WU
NeTyIIKA, COOTBETCTBYIOIIME 3a00pbl KPOBU COOMpPAIOTCSI U Y HUX B
ToM uucie. He gomyckaercsl mpoBeAeHUE SKCIIEPTU3bl B OTHOIIEHUU
IeTeil, BO3pacT KOTOpBIX cocTaBiisieT MeHee 10 MmecsueB. JlaHHBIE
aHaJIM30B C MOMOIIBIO CIEIMATbHBIX OJJaHKOB W TaOJUIl U3ydaloTCs
9KCMEPTOM, U Ha 3TOM OCHOBAHWU NEJAIOTCSI IKCHEPTHBIE BBIBOMABI.
Hepenku ciyyaum, Korja 3KCHepTH3a HE MOXKET PEIIUTh BOMpoc 0O
OTILIOBCTBE WJIM MaTEPUHCTBE.

B Tex ciyyasix, koraa y akcrnepra UMEITCS COMHEHUS IO MOBOLY
MOJIYYeHHBIX TaHHBIX, TPOBOJAUTCSI MOBTOPHOE HccliefoBaHue. BbiBo-
Ibl 9KcrepTa oopMIISIIOTCS MUCbMEHHO U 3aTeM MPEACTaBIsSIOTCS Ha
paccmotpeHue cyaa. [lojmydeHHbIe B X0[le 9KCIEPTU3bI BbIBOABI MME-
10T 151 Cy/la 10Ka3aTeIbCTBEHHOE 3HAaUeHUeE.

IlpoBeneHue cyneOHO-MEIULIMHCKON 3KCMEepPTU3bl YCTAHOBJIEHUS
POACTBA BO3MOXHO U B TeX Cly4yasix, KOTJa OJHOTO U3 POAUTENEH WIn
pebeHka HeT B XuBbIX. ONHAKO B 3TUX ClyyasiXx Ha pacCMOTpPEHUE
SKCMHEPTU3bl JOJKHBI ObITh TMPEACTABIEHbBl OCTAHKU KPOBU OTCYTCT-
BYIOLLETO POAUTEIS WU peOeHKa.

[loBTOpHBIE (KOMHUCCHMOHHBIE) DKCIIEPTU3bI 110 YCTAHOBJIEHUIO
pOACTBa MOTYT MPOU3BOAUTLCS B TOW Xe J1abopaTopuu, rie MpoBO-
IUJlach MepBUYHAS IKCIIEPTU3a, HO B APYroM cocTaBe, JUOO B Apy-
romM cyneOHO-MeAULIMHCKOM yupexaeHuu. He momyckaercs npose-
JIeHVe TIOBTOPHOU CyneOHO-MEIUIIMHCKON 3KCMepTU3bl, T. €. B OT-
HOUIEHUH TeX Xe JHUII JJISI OTBETOB Ha TE € CaMble BOMPOCHI TEM XK€
COCTaBOM 3KcCIlepToB. B HacTosiiee Bpemsi CyaeOHO-MeIMIIMHCKas
3KCIEepTU3a YCTAHOBJIEHUS POACTBA MOXET MPOBOAUTHCS TOJBKO C
LIeJbI0 YCTAaHOBJIEHUS OTIIOBCTBA (MaTepUMHCTBA) JMOO MPOUCXOXKIIE-
Hug ngeteit. Heo6xoauMo npuHUMaTh BO BHUMaHuUe, YTO 3KCIepTU3a
CIMOPHOTO MPOUCXOXIEHUSI JeTeil B HACTOsIee BpeMsl B OCHOBHOM
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ABJIACTCA 3KCH€pTI/I3OI71 nckmoueHus. T. e. Cy,[[€6HO-Me,I[I/I]_[I/IHCKaH
SKCIIEpTHU3a YCTAHOBJICHUA POIACTBA OAHO3HAYHO MOXKET OIIPCIAC-
JIUTb, YTO TO MJIN UHOC JIMLO HC ABJIACTCA POOAUTCIICEM peGeHKa. Yro
K€ Kacac€TcCda BOIIPOCOB O TOM, KTO ABJACTCA POAUTEIIEM p€6CHKa, TO
Ha 3TOT BOIIPOC CyI[€6HO-MCI[I/ILII/IHCKaH OKCIIEpTHU3a HE BCEriaa MoO-
XKET OTBETUTD.

49. ITocaencTBus orpaHUYEHUS
POIMTEILCKUX MPaB

OrpaHn4eHue POOUTEIBCKUX IIpaB IIPEACTaBIIsIeT cOOOil oTOOpa-
HUe pebeHKa y poauTelieit MO0 y OJHOTO UX HMX 0e3 JUIIEHUS UX
pOAUTENbCKUX MpaB. TakuM oOpa3oM, MpU OTpaHUYEHUU POIUTEb-
CKMX TIpaB POIMTEIM TEPSIOT IPaBO BOCIIMTHIBATH peOEHKA JIMIHO.
ITocne orobpaHmst pebeHKa y poouTelieli peOCHOK IepenaeTcsl opra-
HOM OITeKH U TTOIIEYUTEIHCTBA HAa BOCIIMTAHUE OIEKYHY (IIOTIEYUTETIO)
6o B geTckoe yupexaeHue. OrpaHudyeHUe POIUTENbCKUX IIpaB
MMPOU3BOIUTCS TOJBKO IO PEIICHMIO Cyla M TOJIbKO B TeX CIIydasx,
KOrga ocCTaBjJeHHMe peOeHKa C pOAUTEISIMU OIAcHO IJisd pebeHKa ITo
00CTOSITEILCTBAM, OT pOIUTENICH He 3aBUCAIIMM. TO €CThb MpencTaB-
JIsieT co6Ooit OMacHOCTh ISl (DM3UYECKOTO WU TICUXMUYECKOTo 310pO-
BBl peOCHKA B CHJIy HAIMYMS Yy €r0 poauTeieil (OMHOTO M3 HUX) ICHU-
XMYECKOTO PacCTPOMCTBA, KaKOTO-TMOO XPOHUIECKOTO 3a00JIeBaHUS
WIA BCJIEACTBUAE CTECYCHMST TSDKEIBIX >XKM3HEHHBIX OOCTOSITEILCTB.
IIpaBoM Ha npeabsiBIeHHUE B CyI UCKa 00 OrpaHUYECHUN POAUTEIbCKUX
IpaB 00yamaT OJIM3KHWe POACTBEHHUKM peOeHKa, OpraHbl OIEeKH U
MOTICUNTENIbCTBA, OPYTUe YUPeKIeHUsSI, KOTOphle B COOTBETCTBHHU C
3aKOHOM 00sI3aHBI OCYIIECTBJISITh OXPaHy MpaB HeCOBEPIICHHOJIETHUX
JieTeii, IOIIKOJbHBIE 00Opa3oBaTebHbIE YUpeXkKIeHUsI, 00lIeo0pa3oBa-
TeJIbHBIE yUpeXneH!s 1 MpoKypop. IlpsmMasi CBSI3b ¢ OIMaCHOCTBIO KakK
HEIIPEeMEeHHO IPeAIIOCEUIKOM YIOBIETBOPEHUS UCKa 00 OTpaHUYCHUN
MpaB O3HAYyaeT, YTO CJeAyeT KaK MOXHO cKopee OToOpaTh pebeHKa y
ponuteneit. To xxe caMoe NMPOUCXOIUT, €CIU POAUTENH (OIUH U3 HUX)
HE MOTYT U (MJIM) HE XOTAT OTPaJuTh CBOEro peOeHKa, OT CYIIECTBY-
IOIIEH B CEMbE YTPO3bI.

PaccmotpeHue B cyne nena o0 orpaHMYEHUM POIUTEIBCKUX TIpaB
TPOU3BOIUTCSI C 00sI3aTeIbHBIM Y4acTUeM MPOKypopa M opraHa oneKu
U TIOMEYUTENIbCTBA. YuyacThe MPOKypopa CIYXUT AOMOJHUTEIbHOM
rapaHTuei MpaBUIbHOCTU CYJOTIPOU3BOMICTBA, a OPTaHbl OMEKU U T0-
MEeYNTENbCTBA TAPAaHTUPYIOT MHTEPEChl peOeHKa BO BpEeMsl CYAOIpO-
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m3BoacTBa. [Ipu paccMoTpeHuu B cyne aena 00 OrpaHUYeHUU POAv-
TEJIbCKUX TIPaB Cyl pellaeT BOMPOC O B3BICKAHUW C POAUTENEN allu-
MEHTOB Ha ColepKaHue pebeHKa.

Ponutenu, by mpaBa OrpaHUYEHBbI CYAOM, HE MOTYT OCYILECTB-
JISITh BCE T€ NEUCTBUS, KOTOPbBIE HAMpPsIMyIO KacaloTCS BOCITUTAHUS
pebenka. Tak, oHu He BOpaBe BbIOMpaTh 0O0pA30BATEIBLHOE YYPEXK-
neHue u hopMy oOydeHMs] CBOMX AeTel, 3allvilaTh UX MpaBa U UH-
Tepechl JIMYHOTO XapaKTepa, BBICTyNaTh B POJIM 3aKOHHBIX MpeAcTa-
BUTEJIeW cBouX AeTeil. B ciyyae orpaHWyYeHUs B pOAUTEIbCKUX Tpa-
Bax OAHOTO U3 POAUTENEN, eCIu APYroll POAUTENbCKUX TMPaB HE JU-
IIIEH, YCTPOUCTBO HECOBEPUIEHHOJIETHETO 3aBUCUT OT MHOIUX 00-
CTOSITEJIbCTB, CKJIAABIBAIOIIMXCS B KaXIOW KOHKPETHOU CHUTyaluu.
Ecnu BTOpO# poauTesb MpOAOJIKAET 3a00TUTHCS O CBOEM pEeOEHKE,
HET HaOOHOCTU B TTOMOIIM OPTraHOB OMEKHU U TonevyuTenbeTBa. Kor-
J1a Xe BTOPOW POAUTENb MOYEMY-JIUO0 HE MOXKET WIM HE XOYEeT BhI-
TMOJIHSITh CBOM POAUTENbCKUE OOSI3aHHOCTU, BO3MOXHBI JBa BaphaH-
Ta BBIXOJA W3 CO3[ABIIETrOCsl IOJOXEHUS: JUOO OpraHbl OMEKU U
MOTIEYMTENTHCTBA OKAa3bIBAIOT IMOMOIIb TaKOMY POIMUTEN0 (Hampu-
Mep, TyTeM YCTpoiicTBa pebeHKa B ONHO M3 NETCKUX BOCIUTATEIb-
HBIX, MEIUIIMHCKUX YYPEeXIEeHUii), 1160 MPUHMMAIOT Mephbl MO 3a-
IIUTE TIPaB U MHTEPECOB peOEHKa KaK yTPATUBIIETO POAUTEIBCKOE
MoTeyeHue.

Opran orneku U MONEYUTETHCTBA HE TOJHKO 3aHUMAETCSl YCTPOii-
CTBOM JIeT€l, HO U KOHTPOJIMPYET MOBEACHWE pOnUTeNel (OAHOTO U3
HUX), OTPAaHUYEHHBIX B POIUTEILCKUX TIpaBax. Eciu B TeueHue momy-
rojia MOBEACHUE POJUTENEI, OTPAHNYEHHBIX B POAUTEIBCKUX TMPABaX,
HE WM3MEHWTCSI, TO OPraH OMEKU U IONEeYUTEbCTBA O0SI3aH Mpembs-
BUTh UCK B CyJ O JIUIIEHUU TAKWUX POAUTENEN UX POOUTETbCKUX MPaB.
Ecnu opraHbl oneku M MOMEYUTENbCTBA MPUAYT K BBIBOMY, UYTO WHTE-
pechl pebeHKa TpeOyIoT 0oJjiee CKOPOTo pEelIeHUsT 3TOTO BOIMpoca, TO
WCK B Cy[ O JIMUIEHUW POIUTESBCKUX HpPa® MOXET ObITb NMPEIbsBICH
10 UCTEYEHUs TMOJYyroga ¢ MOMEHTA BBIHECEHUS CyIOM pelleHusi 00
OrpPaHUYEHUU POAUTEIBbCKUX MPAB.

50. OTmMeHa orpaHMYeHNsl POAUTEIbLCKUX MPaB

Ecnu rpaxknmaHuH yTpauMBaeT CBOM MpaBa IO PELIeHUIO cyaa, TO
¥ BOCCTAHOBUTb 3TU IpaBa MOXHO TOJbKO B CyIecOHOM MOpSIAKE.
[TosTOMYy B COOTBETCTBUM C MojioxeHUsIMU CeMeiHOTo Kojekca OT-
MeHa OrpaHUYEHHUs POAUTEILCKMX IIpaB IPOU3BOAUTCS cydoMm. Pe-
3yJbTaTOM IOJOOHOIO pojJa OTMEHbI SIBJISIETCS BO3BpallleHUE OTOO-
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paHHOro pebGeHKa poauTeasiM (OmHOMY M3 HMX). TakuM oOpa3om,
CHayajia Ccyay TIpeICTOUT OTMEHUTb OTrpaHUYEHUE POIUTEITHCKUX
MpaB, a MOTOM TeM e pellleHWeM pa3pellnuTh BO3BpaT paHee OTOO0-
paHHOrO pebeHKa poauTesisM (ogHOMY U3 Hux). OmHakKo maxe IIpu
OTMEHE OTpaHUYEHUST B POOUTEIBCKUX TIpaBax Cya He 00s13aH, a Bce-
TO JIUIIIb MOXET pa3pelinTh BO3BpallleHue pebeHKa ponuTtesmM. Ja-
JIEKO He BCeTaa BO3BpaT pebeHKa B MPEXHIOI CEMbIO COOTBETCTBYET
€ro MHTepecaM.

[TockobKY OCHOBaHUEM JUJISI OTPaHWYEHUST B POAUTEIbCKUX TIpa-
Bax CJIYXXUT OMAaCHOCTb MpeObIBaHUS peOeHKA C pOAUTENSIMU (OTHUM
U3 HUX), OTMEHA OTpaHUYEHMSI POAUTEIBCKUX TPaB MOXET MUMETb
MECTO JIMIIIb B CJIy4yae, €CJIM CyJ YCTAHOBUT, UTO OMACHOCTh MUHO-
Bajia (pOAUTENb BbUICUUIICS, U3MEHUJI CBOE TTOBeAeHUe U T. 11.). [o-
Ka3aTh 3TO OOCTOSATENBbCTBO MpeACTOUT MCTiy. McTiom mo nemy o6
OTMEHE OTpaHUYEeHUS] PONUTEBbCKMX MPAaB MOXET OBITh TOJIBKO TOT,
YbH TIpaBa ObLIM orpaHuueHbl. IMEHHO eMy B MepBYIO ouepeb Haj-
JIEKUT 10Ka3aTh, BO-TIEPBBIX, (PaKT MCUYE3HOBEHUSI OIMACHOCTH, YT-
poXasllieil peOeHKY, BO-BTOPBIX, I11€J€CO00pa3HOCTh BO3BpallEHUs
HECOBEPIIIEHHOJIETHETO B POAUTENbCKYIO ceMblo. OTBETYMKOM T10
nenamM o0 OTMEHE OTpaHUYEHUs POAUTENIbCKUX TpaB SIBJISIETCS TOT,
KTO TIPEABSIBIISIT UCK 00 OrpaHUYEHUU POAUTEIbCKUX TpaB. Yaiie
BCETO B TaKOM KayeCTBE BBICTYMAIOT OPraHbl OMEKM U TMOMEeYUTesb-
ctBa. Ecnm paHee oToOpaHHBIN peGEHOK YCTPOEH B CEMbIO OMeKyHa
(TioreunTeisi), IPUEMHYIO CEMbIO, TO OpraHaM OTIeKW UM TOTeYNTEeb-
CTBa HAIJIEXKUT OBITH OTBETUYMKOM, a JIUILY, 3aMEHMBIIEMY DOIMUTE-
Jieit (OHOTO U3 HUX), — COOTBETYMKOM I10 neny. [locne ymoBieTBo-
peHMS MCKa KaK B YaCTW OTMEHbI OTpaHWYEHUSI B POAUTEIBCKUX
MpaBax, TaK U Bo3BpaTa pebeHKa POAMUTENIO pellleHne 00 ycTaHOBJIe-
HUU OMeKu (MOTeYnTeIbCTBa) TMpeKpallaeT CBOE CYIEeCTBOBAHUE.
[MpaBuio o paspelieHUH JObIX CeMEHHO-TPAaBOBBIX CIIOPOB B WH-
Tepecax pebeHKa MOJIHOCTbI0 OTHOCUTCSI K OTMEHE CyJIOM OTpaHU4e-
HUSI pOIMUTENbCKUX TIpaB. M 31ech HAIIEXUT, BO-TIEPBBIX, UCXOAUTH
U3 UHTEPEeCcOB pebeHKa, BO-BTOPBIX, YYUTHIBATb €ro MHEHUe. DTO
MHEHHUE JOJIKHO KacaThCsl KaK OTMEHBI OTpaHUYEHUST POAUTEIbCKUX
MpaB, TaK U BO3BpaTa paHee OTOOpPaHHOTO peOeHKa poauTesiM (ofi-
HOMY U3 HUX). boiyiee Toro, cyn BnpaBe oTKa3aTh B UCKEe 00 OTMEHE
OrpaHUYEHUsI PONUTEIbCKUX TIpaB, €CJIM BO3BpallleHUue pebeHKa po-
IATEJISIM TIPOTUBOPEUMT €ro uHTepecaM. Bo3aMokHa OTMeHa OorpaHu-
YEeHUSI POIUTETHCKUX TpaB ¢ OJMHOBPEMEHHBIM OTKAa30M B BO3BpaTe
pebeHka ponutesiM (ogHOMY U3 HuX). Kak To, Tak u apyroe oGyc-
JIOBJIEHO Pa3HBIMU OOCTOSITEILCTBAMM, BJie4eT 3a COOOI pasHbIe
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MpaBoBble MociencTBusi. YTo kacaercsl 00s3aTeJbHOTO yyeTa MHe-
HUs pebeHKa, TO peyb MOXET MATU TOJbKO O €ro corjacuu (Heco-
IJIaCUW) BEPHYTHCSI K POAUTENSIM (OMHOMY U3 HUX).

HeobxoquMo oTiMyaTth orpaHUYeHUEe POIUTEIBCKUX TIPaB OT APY-
roii BEIHYXXICHHON Mepbl, KOTOPYIO BIIPaBe MPUMEHSTh OPTaHbl OTIEKHU
U TIOTIEYUTENLCTBA, — OTOOpaHue pedeHKa y pomuteneit. [1pu Hemo-
CPEICTBEeHHOM yrpo3e XXU3HMU pebeHKa WM €ro 310POBbI0 OpTaH ore-
KU ¥ TIOTIEYMTENIbCTBA BIpaBe OTOOpaTh pebeHKa y poauTeneil. DTo
BpeMeHHasi Mepa, KOTopasi TIp1u3BaHa 00ecreuynTh MHTepeChl pebeHKa
Ha TO BpeMsl, IOKa pellraeTcsl BOIPOC O ero AajabHeiIei cynpoe. OTo-
OpaHue pebeHKa y pOIUTeNIel MMPOU3BOANTCS Ha OCHOBAHUW COOTBET-
CTBYIOIIIETO aKTa OpraHa MECTHOTO caMoyIpaBieHus. B TedyeHre cemu
TTHEM 1mocyie 0ToOpaHus pebeHKa OpraH OMeK! U IMOTEeYUTETbCTBa 00sI-
3aH OOPAaTUTHLCS B CYJ C MCKOM O JIMIIEHWM WM 00 OTpaHWYEHUU PO-
IUTENbCKUX TpaB. [1pu oTKasze cyna OT ymOBJIETBOPEHMS B MCKE Opra-
HBI OTIEKM U TIOTIEYUTENIbCTBA BO3BPAIIAIOT PeOEHKA POITUTESIM.

51. AnumMeHTHbIE 00513aTEIbCTBA CYNIPYTrOB
U OBIBIIMX CYTNIPYTOB

B coorBercrBum ¢ nonoxenusmu CK P® Poccuu cynpyru o6si3a-
Hbl MaTepuaIbHO TOAIEPXUBATH APYT Ipyra. DTa 00sSI3aHHOCTb BO3-
JlaraeTcsl TOJIbKO Ha JIMI[, COCTOSIUIMX B 3aperucTpupoBaHHOM Opake.
Ha nui, cocrtosiimiux B (hakTMUeCKUX OpayHBIX OTHOIIEHUSX, HO He
3aperucTprMpoBaBIINX CBOM Opak, oHa He pacripoctpaHsercs. Cymnpy-
T'M UMEIOT MPaBO 3aKJIIOYUTH COMIAIIEHNE O MPEAOCTaBIeHUN COAEP-
kaHus. CorjanieHue oT UMEHU HelleeClIOCOOHOTo Cympyra 3akjiioya-
eTCsl ero OrneKyHoM. B 3ToM cornarieHuu cynpyru onpeaessiior ycio-
BUSI, TIOPSIOK M pa3Mep colepxXaHus. DTO comiallleHue MOXET CO-
nepXaTh TakKe U TMOJIOXKEeHUEe 00 yrjiaTe CynpyramMmyu aJluMeHTOB (co-
rnameHue o6 amuMmenTax). CorjaneHrueM MOXeT ObITh MpPeayCMOTpe-
HO TIpeIOoCTaBJIeHUe COAEpXKaHUs OAHOMY U3 CYNPYroB HE3aBUCHMO
OT TOTO, SIBJISIETCS JIU CYIPYT — TOJydaTelb aIMMEHTOB HETPYIOCTIO-
COOHBIM U HyxaawmmuMcs. Cynpyru, B 4aCTHOCTH, MOTYT TPEAYyCMO-
TPETh B COMIAIIEHUHU TIPAaBO Ha aJIMMEHTHI TPYIOCIIOCOOHOTO CYIpyTa,
OCYIUECTBJISIIOIIET0 MO OOIIeMY COIJIACUIO CYNPYroB BeleHUEe [J0-
MAalIIHETO XO35CTBA U B CBSI3U C 3TUM HE MMEIOLIET0 CaMOCTOSITEb-
HOTO MCTOYHUKA JAOXOAa.

Hnua, COCTOAIINE B q)aKTI/I‘{CCKI/IX 6pa‘IHI>IX OTHOIICHUAX, T. €. B
TECUCHUEC TJIUTCJIbHOI0O BPEMCHU BEAYLIUC o0l1iee XO349iMCTBO U Ipo-
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JKMBaIOIIe COBMECTHO KaK CYNpyru, Ho 0e3 perucrpauuu Opaka,
MOTYT 3aKJIIOYUTh COTJIAllIeHUEe O MPEJOCTaBJICHUU COAEpXKaHUs, Ha
KoTopble HOpMBI CeMeiHOro KoaeKca, peryJupyroline coralleHus
00 yruiaTe aJMMEHTOB, OyayT pacIpOCTPaHSITHCS B IOPsIIKE aHalo-
r'mu 3akoHa. Eciau momoOHoe coryalieHue OTCYTCTBYET MU OAUH U3
CYIIPYrOB OTKAa3bIBA€TCS OT TaKOW MOIJIEPKKHU, TO TMpaBO TpeOOBaTh
MOAAEPXKKM OT CyInpyra, o0Jafaiplinero HeoOXOIAUMBIMU CpPEICTBa-
MU, UMEIOT:

1) HETPYMOCIIOCOOHBIM HYXXIAIOIIUIACS CYIIPYT;

2) XeHa B TepuoJ OEpeMEHHOCTM M B TEUEHME TpexX JIeT Mocje
pOXeHUs pebeHKa;

3) HYyXIAwIIMICS CYINpyr, KOTOPBI OCYIIECTBISIET YXOHA 3a
00IIMM peOeHKOM-MHBAIUAOM 10 JOCTUKEHUSI peOCHKOM BO3pacTa
18-TM neT wuau 3a OOIMM peOeHKOM — WHBAJIUAOM C JEeTCTBa
I rpymmer.

[Tpn 3TOM HEOOXOAWMO MMETb B BUIY, YTO OOSI3aHHOCTb MPEI0-
CTaBJIATh COJIEPXKaHUE CBOEMY CYIpPYTY BO3JlaraeTcs Ha JApPYroro cy-
Mpyra TOJIbKO B ClIydyae, €CJiM OH caM 00J1anaeT HeOOXOMUMbIMU CpeJl-
CTBaMM ISl yIulaThl anuMmeHToB. [loa HamnuveM HEOOXOIUMBIX
CPEICTB MOHMMAETCSl TaKOW ypOBeHb 00ECIIEUEeHHOCTH CYyMpyra, Mpu
KOTOPOM OH TIOCJIe BBITUIATHI aJJMMEHTOB CaM OCTaHETCs oOecreyeH-
HBIM CpeNCcTBaMM B pa3Mepe He MeHee IMPOXUTOYHOrO0 MUHUMYyMa.
Hanuuue HeoOXOAMMBIX CPEACTB OMPEIEISIeTCSl CYIOM € YYeTOM BCeX
00CcTOsATENHCTB KOHKpEeTHOTO nena. Cyn BripaBe TPy HATUYMU OCOOBIX
00CTOSITENILCTB MMOCYUTATh, YTO CYNpPYr He 00jamaeT HeoOXOAUMBIMU
CpelICcTBaMU, Naxe €CJIM TOCe YIUIaThl aTMMEHTOB Yy HEr0 OCTaHYTCS
CpelcTBa B pa3Mepe MPOKUTOUHOTO MUHUMYMa, HallpuMep €ClIM Cy-
MPYr-TUTaTENbIIMK O COCTOSIHUIO 3I0POBbSl HYXXIAeTCA B 3HAUUTEIb-
HBIX CPEICTBAX Ha JieueHue U T. A. [1pu ompeneseHUn HaIU4IusT HeoO-
XOAUMBIX CPEICTB MPUHUMAIOTCS BO BHUMaHUE BCE BUJIbI 3apabOTKOB
W IOXOJOB CyIpyra: HajJu4yue y Hero MMYIIEeCTBa, MPUHOCSIIETO 10-
XOJl; HaJIMYWe JINL[, KOTOPbIM OH IO 3aKOHY 00si3aH IpEeI0CTaBIIsATh
collepXaHhe U KOTopbie (DAaKTUYECKU HAXOASTCS Ha €ro WXKIWBEHUU,
Hamyue o0s3aTeIbHBIX BBITUIAT, KOTOPHIE OH MOJIKEH TMPOU3BOIAUTH
Ha OCHOBaHWU pElICHUS Cyla WIM N0 MHBIM ocHoBaHMsIM. OO0si3aH-
HOCTb T10 yIUlaTe aJMMEHTOB CBOEMY CYIIPYTY BO3JIaraeTcsl Ha ApYyro-
TO Cymnpyra He3aBUCHMO OT €ro TPYAOCIOCOOHOCTH U JeeCrocoOHOC-
. Cyn MOXET OCBOOOAWTH CYIpyra OT OOS3aHHOCTH COJEpXaThb
JIPYrOro HEeTPYyIOCIOCOOHOTO CYIpyra B Ciydasix, eCcJiu:

1) HeTpymOCIOCOOHOCTh HYXIAIOLIErocs CyIpyra HacTynuiaa
BCJICAICTBUE 3JIOYMOTPEOJICHUS] CTUPTHBIMU HAIMUTKaMU, HapKOTUYe-
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CKHUMH CpeICTBaMU WJIM B PE3YJIbTATE COBEPIICHUS UM IPECTYILIE-
HUS;

2) B cllyyae HEIpPOJOKUTEIbHOCTU MpeObIBaHUSI CYIPYroB B
Opake;

3) B ciayyae HEIOCTOMHOIO IOBEIEHUSI B CEMbE Cylpyra, Tpedylo-
LIEero BbITJIAThl aJIMMEHTOB.

52. AnuMeHTbI, B3bICKUBaeMbl€ HA CYNIPYTOB
1 OBIBIIMX CYNPYTOB B Cy/IeOHOM MOPsIAKE

IIpaBo Ha monydyeHHEe aJUMEHTOB OT OBIBIIErO CyIpyra, odjama-
OIETO HEOOXOMUMBIMU CPEACTBAMU, UMEIOT:

1) ObIBIIAs XeHa B Iepuod OEPEeMEHHOCTH M B TEUEHUE TpeX JIeT
CO IHS POXIEHUS 00IIero pebeHKa; 2) HyXIAIOIMMWACS OBIBIIMI Cy-
MpYT, OCYHICCTBJISIONINI yXOA 3a OOIIMM pPeOEeHKOM-MHBAIUIOM 10
IOCTIKEHUs pebeHKOM Bo3pacTa 18-TH j1eT win 3a 06IIMM peGeHKOM
— VHBAIUAOM C JETCTBA; 3) HETPYIOCTIOCOOHBIN HYKIAIOIIUICS
OBIBIIMIA CYTIPYT, CTaBIIWIA HETPYOOCIIOCOOHBIM JIO0 PACTOPXKEHUS
Opaka WIM B T€YEHME rofa C MOMEHTa pacTOpXeHUsl Opaka; 4) HyX-
JAIOLIUKCS Cynpyr, JOCTUTIIMI MMEHCUMOHHOIO BO3pacTa, He MO3aHee
4eM 4yepe3 IISTh JIET TocsIe PacTOpXKEeHMsST Opaka M TOJIbKO B TOM CITy-
qae, eCJIM CYMpYTH coCcTosin B Opake monroe Bpemsi. CK He ompene-
JISIET TIOHSITUS IOJITOE BpEeMsl, OTHAKO MCXOMsl M3 KOHTEKCTa 3TOW HOP-
MBIl MOXHO CHeJaTh BBIBOJ O TOM, YTO ITOJ OpakoM, IMPOTEKAaBIIWM
JIOJITO€ BpeMsl, Hal0 MOHMMAaTh Opak, KOTOPBIN IUTHJICS He MeHee TISITH
ser. Kak BUAHO W3 M3MOXEHHOTO, HajleKo He B KaXIOM cJydae Cy-
TIPYT, aXe eCJIM OH OCTaJICsl ¢ HECOBEPIIEHHOJIETHUM PeOEHKOM U 6e3
JMIOCTATOYHBIX CPEACTB, O00ECHEUMBAIOIINX MPOXUTOYHBIA MHUHUMYM,
BIpaBe TpeOOBATh C IPYTOTO CYNpyra aTMMEHTHl B CBOIO MOJb3y. Or-
paHWYeHMe TIpaBa OBIBIIIETO CYIpyra TpeOoBaTh MPEAOCTABIECHUS CO-
JepXKaHUs MOCJIe pacTOpXKeHUs Opaka CBSI3aHO C TeM, UTO CYMpYyru
MocJie pa3Boa CTAHOBSITCSI TTOCTOPOHHUMU APYT APYry JUIIAMUA U Ce-
MEMHBIE CBSI3W MEXIy HUMHU TpeKpaniaroTcs.

IIpu ompemeneHuu pasMepa AIUMEHTOB Ha CyINpyroB (OBIBIIMX
CYMpYroB) CyI PYKOBOACTBYETCS TOJBKO OOBEKTHUBHO OOOCHOBaH-
HBIMU TIOTPEOHOCTSIMU CYIpyra, TMpeTeHAYIOIIEero Ha aJlMMEHTHI: B
MUIIE, ONEXIE, XKUIUIIE, JeYSHUU, OTAbIXEe, AYXOBHBIX Oyiarax W T.
n. TIpUBBIYKM K POCKOIIM, NMPUOOpETeHHBIE B TEpuon Opaka, Mpu
omnpeneJicHUM pa3Mepa aJUMEHTOB BO BHMMaHUE He TPUHMMAIOTCS.
[Ipu ompexneneHWM pa3Mepa aJMMEHTOB Ha XeH M OBbIBIIMX XEH B
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nepuoa 0epeMeHHOCTH W B MEPUOJ IO IOCTVKEHUS OOIIUM pebeH-
KOM TpPEXJIETHETO BO3pacTa YUYMTBIBACTCS, SIBISIOTCS OHU HYXIalo-
IUMUCS B OOBIYHOM CMbIciie Uiau HeT. Eciu oHu sBAsIIOTCS HyXna-
IOIIMMUCS, pa3Mep alMMEHTOB (C y4eTOM BO3MOXHOCTEIl CyIpyra-
IUIATeNIbIINKA) JOJDKEH O0eceYrMBaTh MX CPEICTBAMU K CYILIECTBO-
BaHHUIO B pa3Mepe MPOXUTOYHOIO MUHUMYMa 1, KPOME TOTO, IIpeao-
CTaBJISITb UM CpEACTBa Ha MOIOJHUTEIbHBIE PacXOIbl, BO3HMKAIO-
Iye B CBSI3U ¢ OepeMEeHHOCThIO, BCKapMJIMBaHHEM peOeHKa U yXO-
JIOM 32 MaJIOJIETHUM pPEOEHKOM.

Cyn npy HaJTu4uy 0OCTOSITENBCTB, CBUACTEIBCTBYIOIINX, IO MHE-
HHUIO CyJa, O HEOOXOOMMOCTH OCBOOOIMTL CyIpyra OT OOS3aHHOCTHU
M0 COIEpKaHUIO APYIOro CymIpyra, MOXET ero OT 3TOil 00SI3aHHOCTHU
ocBobomuTh. D10 TpaBo cyga. Cyn mpuberaer K 3Toil Mepe, Kak Iipa-
BUWJIO, TOJIBKO €CJIU 3TOTO TPeOyeT CyNnpyr-oTBeTYMK.

Bo3HukHOBeHUE HETPYIOCIIOCOOHOCTH B Pe3y/IbTaTe 3JI0yHOTPeOo-
JIHUSI CIIMPTHBIMU HaIMTKaMKU WIM HAapKOTUYECKMMHU BEIIECTBAMU
WIA B pe3yjbTaTe COBEPIICHUS YMBIIUIEHHOTO MPECTYIICHUS MOXKET
MOCTYXXUTh OCHOBAHMEM [JISI JIMIIIEHUsI €ro IpaBa Ha aJMMEHTHI WIN
IIJIST OTpaHUYEHMsI 3TOrO IpaBa, IIOTOMY UTO 3TU AEUCTBUS B OTHOM
clyyae MpoTHBOpeYaT HOpMaM MOpad, a B IPYIOM Clydae — OIHO-
BpeMEHHO HOpMaM IipaBa ¥ Mopaiu. HeGmaronpusiTHeie MOCIEACTBUS
TaKMX IEUCTBUI JOJKEH HECTU TOJBKO COBEPIUMBIIMIA UX CYIIPYT.

HenocroiiHoe moBeneHue cymnpyra, TpeOYyIOIIEro ajJuMEHThI, CIIy-
KUT OCHOBAaHUEM U151 OTKa3a BO B3bICKAHUUW aJIMMEHTOB HE3aBUCHUMO
OT TOro, MMEJI0 OHO MECTO J0 3aKJIloueHusl Opaka, B TeuyeHue Opaka
WIM TIocJie ero pactopxkeHusi. OnHaAKo, eCu HelOCTOMHOE MoBeAeHNE
CyIpyra MMejIo MeCTO /IO 3aKJIIoueHUs] Opaka MU BTOPOI CYINpyr 3HaJ
00 BTOM IIpU BCTYIUIEHUU B Gpalc, OH HE BIIpaBE€ CChLIAThCSA Ha 3TO
O6CTOHTCJ’leTBO npu npeabsBJICHUN K HEMY HMCKa O B3bICKAHUU aJIu-
MEHTOB. 3aKOH HE JaeT omnpeleieHue HEeAOCTOMHOrO IMOBEACHUS Cy-
npyra. Borpoc o ToMm, sBJseTCS U MOBEAEHME CYIpyra HemoCTOl-
HBIM, PEILAeTCsl CYIOM C Y4ETOM KOHKDPETHBIX OOCTOSITEJIbCTB Jejia Ha
OCHOBaHMU OOIETTPU3HAHHBIX MOPAJIbHBIX HOPM.

53. AJlMMeHTHBIE 0043aTeIHLCTBA
poauTesie u neTei

Poantenn Hecyr 00513aHHOCTH IO COIEPXKAHWIO CBOMX HECOBED-
LIEHHOJIETHUX JETei, B TOM YMCJIe M B ClIydasix IpekpallieHus Opaka.
Ilo oOmemMy mpaBmiy mopsmokK 1M (GopMmy colepKaHUsS CBOMX AeTeit
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POAUTENUN OMPENENSIIOT CaMOCTosITeIbHO. PoauTenu umeoT mnpaBo
3aKJIIOYNTh COTJIAllIeHUWEe O TPENOCTAaBICHUN COIEpPXKaHUs CBOUM Jie-
TsIM (comailieHue o6 aTuMeHTax). B Tex ciyyasix, Koraa poauTenu He
MPEIOCTaBJISIIOT CBOMM HECOBEPIIEHHOJETHUM NETSIM HeOoO0XOAMMOTo
coliepXaHus, Takue cpeacTBa (JMMEHTBI) B3BLICKMBAIOTCS C HHUX B
cyne6HoM Topsiake. PasMep aquMMEHTOB Ha HECOBEPIIEHHOJETHUX
JIeTeli, €CIM OHU B3bICKABAIOTCSI B CyAeOHOM TTOPSIIKE, COCTABIISIET: HA
omHoro pebeHka — 1/4, Ha nByx neteii — 1/3, Ha Tpex u Goiiee AeTeit
— TIOJIOBUHY 3apaboTKa M MHOTO J1oxoja poauTesieir. 3apaboTokK po-
OUTEJIEN COCTaBJISIET Ta CyMMa, KOTOPYIO OHU TOJy4arOT B KauyecTBe
3apabOTHOI TJIaThl HA CBOEM OCHOBHOM pabouem MmecTe. K MHBIM 10-
XOJlaM POAUTEJIEN OTHOCHATCS BCE WMHBIE CYMMbl, KOTOPbIE OHU MOTYT
MoJIy4yaTh AOTOJHUTENBHO K 3apaboTKy (Hampumep, aBTOPCKUIA TOHO-
pap). Bumsl 3apaboTKOB, U3 KOTOPHIX MOXET MPOU3BOAUTHLCS yIaepxKa-
HUE aTUMEHTOB, omnpenessitorcs [IpaButensctBoM Poccun. B tex ciy-
yasx, Koraa 3apaboToK poauTesieil MOCTOSTHHO MEHSIeTCsI MO0 BhITLIa-
yuBaeTCsl B HaTypajlbHOUW ¢opme, Cyld MOXET OINpeleuThb pasMep
aJTMMEHTOB B TBEPJOil IEHEXKHOU CyMMe.

OnekyH B COOTBETCTBUM C TOJIOKECHUSMM CEMEMHOTO 3aKOHOMIA-
TEJIbCTBA MCIIOJHSIET 00SI3aHHOCTH M HeceT BCIO IOJTHOTY OTBETCTBEH-
HOCTH 3a COJIep>XaHue peOeHKa, COOTBETCTBEHHO C 3TUM B TEX Cyda-
sIX, Korjga peOeHOK ocTaeTcsl 0e3 momneyeHus poauTesiel, B3bICKBae-
MbI€ aJIMMEHTHI TepeaaloTcs ONeKyHy AeTeli. To e mpaBuio pacipo-
CTpaHsIeTCsI Ha TIPMEMHBIX ponuTeneil pedbenka. Ecim getn, ocraBmm-
ecs1 6e3 Mmorne4YeHusl poauTeseii, HaXOAATCs B IETCKOM, JIeYCOHOM WU
B KaKOM-JIM0O MHOM YYPEXKICHUU, CPEICTBA, IMOJydeHHBbIEC MO B3bIC-
KaHUIO aJMMEHTOB, IIEPEUYUCIISIIOTCS HAa CUET 3TUX YUYPEXKICHHH U
YYIUTEHIBAIOTCS OTIAEILHO IS KaXKIO0Tro peOeHKa.

Ecnu Mexy poauTensiMu He ObUIO 3aKJTIOYEHO COMIallieHre o To-
BOIy colepkaHUs peOeHKa, TO 10 UCKY OHOTO U3 POAUTENIEH, C KOTO-
PBIM OCTaBJIeH peOeHOK TIOC/Ie pacTOpKeHUsT Opaka CyMpyroB, CyI MO-
JKET TPUBJIEYb JPYTroro poavTeNsl K yJacTUIO B JOTIOJHUTENIBHBIX pac-
Xoax Ha cojepxxaHue pedeHka. Eciu pebeHOK HaXOduTCs IO ONeKOoi
(TIOTIeUNTENILCTBOM), TO TIPU HATUYUM HCKITIOUUTETBHBIX 0OCTOSI-
TEJIbCTB, KOTOPBIMHU MOTYT OBITh TsKeJast 60Jie3Hb, YBEUbe WU HETPY-
JIOCTIOCOOHOCTh HECOBEPIIEHHOJETHET0, CYA TakXKe MOXET MpPUBJIEYb
ponuTeneil (OMHOTO M3 HUX) K y4acTUIO B JOMOJHUTEIBHBIX pacxomax
Ha peOeHKa, BBI3BAHHBIX 3TUMU 00CTOSITeIbcTBAMU. T1OpSImOK yyacTust
ponuTesieil B MOMOJHUTETBHBIX pacxolaX Ha comepkaHue HecoBep-
IIEHHOJIETHUX JIeTeil M pa3Mep B3bICKMBAEMBIX CYMM OIPEIEISIIOTCS
CY/IOM MCXOJS U3 MaTepUaIbHOTO MOJIOKEHUS POIUTENCH.
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Pomurtenu Takke HecyT 00SI3aHHOCTB TTO COIEPXKaHUIO COBEPIICH-
HOJIETHUX JIeTei, €CIM OHW HETPYIOCTIOCOOHBI M HYXHAIOTCS B TO-
MoIM. Pa3Mmep Takux aTMMEHTOB OmNpeaessieTcsl MO0 B COTTAlIeHUN
ponuTeNneil 0 colepKaHWUU HETPYIOCTIOCOOHBIX COBEPIIEHHOJETHUX
neTeid, TMbo B cymeOGHOM mopsiake. B ciaydasix, Korma HeTpymocHo-
COOHBIE POAMTEN HYKIAIOTCS B TTOMOIIU, aTUMEHTHBIE 00S13aTeIbCT-
Ba MOTYT HECTH M TPYIOCITOCOOHBIE COBEpIICHHOJETHUE JETH B OT-
HOIIEHUW CBOMX pomuTencii. PazMep alMMEHTOB B TaKMX CIyJasx
onpeAessieT Cyl UCXOAs U3 MaTepUaIbHOTO M CEMEHHOTO TTOJIOKEHUS
pomuTeneit u neteit. Kak mpaBumiio, cym BRIHOCUT pellieHue 00 oKasa-
HHUM TPYAOCTIOCOOHBIMU COBEPIIEHHOJIETHUMH NETHbMHU MTOMOIIM CBO-
UM HYXTAIOUIUMCSI POIUTENISIM B TEX CITy4asiX, €CIM OHM TPOXUBAIOT
coBMecTHOo. Ecim ke cymom OymeT ycTaHOBJIEHO, YTO B TO BpeMs,
KOTJa UX NETU OBUTM HECOBEPIICHHOJETHUMU, POIUTEN YKIOHSIIIUCH
OT BBITIOJTHEHMSI CBOMX POIUTEBCKUX OOSI3aHHOCTEM, CyI MOXET OC-
BOOOIMTD JIeTeil OT 0OSA3aHHOCTH MO CONMEPKAHUIO CBOMX POIUTEIEH.
CyI MOXeT BO3JIOXHUTb Ha COBEPIICHHOJETHUX TPYIOCIIOCOOHBIX JIe-
Teil 00S3aHHOCTh TIO YYaCTUIO B JOMOJTHUTEIbHBIX pacXomax Ha Co-
Jep>kaHne CBOWX HYXKIAIOIIMXCS POAMTENIEN B CIIydasx TSKeJoN 060-
JIE3HU, YBEYbsl POAMTENEH, HEOOXOMMMOCTHM OIIaThl ITOCTOPOHHETO
yxolla 3a HUMH.

54. O6s13aHHOCTH POAUTEJICH 1O COAEPIKAHUIO
HECOBEPIIEHHOJIeTHUX JIeTel

Poputenbckue o0sI3aHHOCTH 110 COAEPKAHUIO IETEH KacaloTcsl He-
COBEPIICHHOJICTHUX JlCTCf/i. l'lo JOCTMKECHUUN ACTBMU COBCPIICHHOJIC-
TUSI TMOO B Cilyyae MpUOOpeTeHUs AETbMU MOJHON eeCIIOCOOHOCTU
IO TOCTVXKEHUST COBEPIIEHHOJIETUSI B pe3yabTaTe CHIDKEHUS UM Opad-
HOTO BO3pacTa U BCTYIJIEHUS B OpaK JU00 3MaHCUMALIMU 00SI3aHHOCTU
poauTeNiel 1o uX CoAepXKaHUIO MpeKpallarTcs.

B cooTBeTcTBMYM ¢ 3aKOHOAATEABLCTBOM IIPU OTCYTCTBUU CIIOpa po-
IUTEJIM CaMOCTOSITETbHO IO B3aMHOMY COIVIACUIO OMpPEenessioT pas-
Mep, MOpsIIOK U (opMy IPEAOCTaBICHUS COACPKAHUSI CBOMM HECO-
BEPILIEHHOJIETHUM AETSIM, a TakKe BIIpaBe 3aKJIIOUYUTH COTJIAIlleHUE O
MPENOCTaBIEHUU COMEPKaHUSI HECOBEPIIEHHOJETHUM NETSIM. 3aKiio-
YCHUEC COoITalICHUA CO34acCT rapaHTHUM yIuiaTbl aJIMMEHTOB Ha yCJIOBU-
gaX, IPEAYCMOTPCHHBIX COINTAIICHUEM KakK JJId poAaAUTEIIsI, YIlJIadyuBa-
IOIIETO AJIMMEHTHI, TaK W JIJISI POJUTEJISI-B3bICKATEIS U CAMOTO pPeOeH-
ka. CornameHue o0 yraTe aJUMEHTOB Ha HECOBEPILICHHOJETHUX
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JEeTel 3aKJII0YaeTcsl B COOTBETCTBMM ¢ Hopmamu 1. 16 CemeiiHoro
konekca. CornamieHue o0 yruiate aJdMEHTOB 3aKII0YaeTCs] MEXIY
JINTIIOM, 00SI3aHHBIM BBITIJIAYMBATh A TMMEHTBI, 1 JIMIIOM, KOTOPOE ajiv-
MeHTHI TToaydaer. OT jmiia pebeHKa, He OJOCTUTIIEro Bo3pacTa 14-Tm
JIeT, corjalleHue o0 yIjiaTe aJMMEHTOB 3aKJII0YaeT BTOPOI pOIUTEINb,
BMECTE C KOTOPBLIM MpPOXHMBAET PeOCHOK, JUOO JUIIO, 3aMEHSIollIee
ponuTesnst (ONeKyH, OJWH U3 MPUEMHBIX poauTeneit). HecoBepiieHHO-
JICTHWE IETH, NOCTUTIIME 14-JIeTHEero BO3pacTa, 3aKJII0YaloT COoIjia-
1IeHue 00 yIiaTe aJlMMEHTOB C COIJIAaCHsl CBOETO POMUTENSI UM MHOTO
3aKOHHOTO TnpeacTaBuTens. [Ipu 3akiIo4eHUM corJialllieHUs 00 yruiate
ATMMEHTOB POJUTENU OMpenessiioT Kak ¢opMmy, Tak U MOPIAOK yriia-
TBHl aITMMEHTOB CAMOCTOSITEILHO B COOTBETCTBUM C HOPMAaMM 3aKOHO-
IaTebCTBA, B YACTHOCTU pa3Mep IPEIOCTaBISIEMBIX AJIMMEHTOB He
MOXeT OBbITh HIUXe TpeaycMoTpeHHoro cT. 81 CemeliHOro Kojekca,
yCTaHaBJIMBAIOILIEC pa3Mep aJMMEHTOB, B3BICKMBAEMBIX Ha HECOBEp-
IIEHHOJIETHUX AeTell B cymeOHOM Iopsinke. CorialreHue MOXeT Ipe-
IyCMaTpUBaTh IMOPSIOK BBHIILJIATHI aJIMMEHTOB KaK B TBEPAOI IeHEX-
HOIl CymMMe, Tak M B BUJIE NMPOLEHTOB OT 3apabOTHOM IIaThl, B BUIE
MpPeaoCTaBJICHUSI UMYILECTBA UM UHBIM CITOCOOOM JIMOO HECKOIbKU-
MU CII0co0aMM, YCTAaHOBJICHHBEIMM CTOpPOHAMHM B corjameHun. Cpoku
MPEeIOCTAaBICHUSI AJIMMEHTOB OIPENEIISIIOTCS POAUTEISIMU B COTJallle-
HUMN.

Ecimm Takoe commameHne MeXIy pPOOUTENISIMA OTCYTCTBYET, TO
aJMMEHTHl Ha colepXkKaHMe JeTell B3BICKMBAIOTCSI B CyIeOHOM ITOPSII-
Ke. YIOBJIIETBOPEHNE MCKAa O B3BICKAHUU AJIMMEHTOB B CYI€OHOM I1O-
psiIKe BO3MOXHO TOJBKO B ClIydae OTCYTCTBUSI COTJIAllIeHUsI 00 yruia-
Te alIMMeHTOB. Ecim mpu Hanmamy comtaiieHusT 00s3aHHOEe JIUIO YK-
JIOHSIETCSI OT €T0 MCIIOJTHEHUSI WX €CJIM COTJIallleHNe HapyllaeT WHTe-
pechl peOeHKa, BO3MOXHO MPEIBABICHHE MCKAa O MPUHYIUTEIbHOM
WCTIOJIHEHUM COTJIALIEHUS], U3MEHEHUW WM PacTOPXKEHUM corJiailie-
HUS B CyIeOHOM IOPSIIKE, a TAKXKe O IMIPU3HAHWU COTJIAIICHUs HeIe-
CTBUTEIbHBIM. [IpenbsaBUTh MCK O B3BICKAHMU AJIMMEHTOB I10 CeMeii-
HOMY 3aKOHOJATeJbCTBY MMEIOT MPAaBO: OIMH U3 poauTesicii peOeHKa,
YCBIHOBUTEJIb, OTIEKYH WJIM TIOTIEYUTENb, MPUEMHbIC POIUTEIN peOeH-
Ka, a TakKXke agMUHHUCTPAIUs AETCKOTO YUPEXKIEeHUsI, B KOTOPOM BOC-
IMUTHIBaeTCS peOSHOK.

Ponutenu 1160 TOT U3 HUX, C KOTOPBIM OCTaJIc peOEHOK, WU JIU-
11a, 3aMEHSIOIINE POJAUTENei, 00s13aHbl MPUHUMATh Mepbl K TOJyde-
HUIO anuMeHTOB. OTKa3 OT MOJIYYeHMS aIMMEHTOB Ha HECOBEPIIIEHHO-
JIETHUX AeTeil He JOIycKaeTcs.
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Ecmu poouTEIN UJIN OAWH U3 HUX HE ITPECAOCTaABIAIOT p€6CHKy CO-
JAepiKaHKie, BTOPOM pONUTEND, OMEKYH, MOMEYNUTENb WX NHOE IO U
YUpEXIEHUE, BBITIOTHSIONIME B OTHOILIEHUM pebeHKa (DYHKUUM ore-
KyHa WM MOIICYUTEJIA, 00s13aHBI O6paTI/ITI>C$I B Cyd. Ecmu YKa3aHHbIC
Jina HE IMPpUHUMAKT MEP K IMOJYYCHUIO aJIMMCHTOB B IMPUHYAUTCIIb-
HOM IIOPAOKE, OpraHbl OIICKHW U IMOIICYUTEIbCTBA BITPAaBC IIPU OTCYTCT-
BUN CorMall€HUA NpEAbABUTDL K obouM POAUTEIIAM p€6CHKa NJIn K
OOJHOMY M3 HUX MCK O B3bICKAHUUN aJIUMCHTOB B CYHC6HOM opdaka 1o
COOCTBEHHOII HHULIMATHRE.

55. Pasmep aJMMEeHTOB, B3bICKUBAE€MbIX
HA HECOBEPIIEHHOJIETHUX JeTeil B CyAe0HOM MOpsIKe

B Ttex ciyyasix, Korma pomuMTeId HE WMMEIOT COMIAIIEHMS] MEXIy
co0oit 0 pa3Mepe M MOpsiIKE A TMMEHTOB Ha coJepXKaHue NeTeit, mopsi-
JIOK yIUIaThl U pa3Mep alMMEHTOB OIpPEeNesioTcs B CyIeOHOM TOpsi/I-
Ke. Pasmep amnmenToB ycraHosieH B ¢T. §1 CK P® u B3bickuBaeTcs B
JOJISIX K 3apabOTKy WM JOXOAY POAUTENsl, 00sS3aHHOTO YIIauuBaTh
QIMMEHTBI, B CJENYIOIIEeM MOpsiIKe: Ha OIHOro pedbeHKa — B pa3Mepe
1/4, na nByx meteit — 1/3, Ha Tpex u OoJsiee meTell — ITOJIOBMHBI 3apa-
0oTKa M (MJM) MHOTO NOXOAa POAMUTENIel. DTOT TMOPSAOK SIBISIETCS
OCHOBHBIM U TIPUMEHSIETCSI BO BCEX CIIy4asiX, €CJIU CyI He IMpU3HaeT
HEOOXOIMMBIM MPOU3BECTU B3bICKAHUE AJIUMEHTOB B TBEPAOU JAEHEX-
HOW CyMME.

VYBenuueHue wWiv yMeHbLIEHHUE pa3Mepa aJluMEHTOB, OMpeesieH-
HOTO B JOJISIX K 3apabOTKy WM JOXOLY POOWTENS, YIJIauvBalOLIEro
aJTMMEHTBI, BOBMOXHO KaK MpU B3bICKAHWU aJIUMEHTOB, TaK U B TPO-
Lecce Mx BbIUIaThl. MI3MeHeHMe pa3Mmepa YXKe MPUCYXIACHHBIX aju-
MEHTOB TIPOU3BOIUTCS B CyNeOHOM TOPSIIKE MO UCKY B3bICKATENsI WU
TJIaTesbIIMKa aTMMEHTOB.

Peiienue cyna o6 yBeaMyeHUN WM YMEHBIIEHUU A0JIM 3apaboTka,
nojJiexalieil B3bICKaHWI0, OMpEeIesisieTcsl CyIOM Ha OCHOBAaHUU ce-
MEWHOTro M MaTepUaIbHOTO TIOJIOXKEHUSI CTOPOH, a TakXe WHBIX 3a-
CIIY>KUBAIOIIMX BHUMaHUSI OOCTOSITEILCTB.

Cynamu 3T0 MOJIoXeHUe TPUMEHSIETCS, KaK MpaBujIo, B T€X ClIyda-
sIX, KOTJa POAMUTE/b IOJy4yaeT YpE3BbIYaHO BBICOKUI JOXOM W B3bIC-
KaHue Ha OJHOro pebeHka 1/4 Bcex ero IMOXOmIOB MOXET IIPUBECTU K
TOMY, YTO CyMMa aJJMMEHTOB OYIEeT CTOJIb BeJMKa, YTO HAMHOTO Tpe-
BBICUT pa3yMHbIe MOTPEOHOCTU pebeHKa, WM TOrna, Koraa 3apaboToK
WIM JOXOJ POAUTENS] HACTOJIBKO HU30K, 4TO 14 ero yactb He MO3BO-
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JINT 00eCIeunTh pebeHKy Jaxke MUHUMATbHBIX CPEICTB K CYIIECTBO-
BaHMIO. B 3THX cllyyasix cya BBIXOAMT 3a PaMKHU, YCTAaHOBJIEHHBIE 3a-
KOHOM, U yMeEHbIlIaeT JTubo, HA00O0pOT, YBEJIMYMBAET pasMep IOJIU
3apaboTKa WJIM MHOTO J0XO0Ja POAUTENS, YIUIAYMBAIOLIETO aTUMEHTHI,
C TeM 4TOOBI 3TO COOTBETCTBOBAIO LEISIM B3bICKaHUs. B pesynbrare
B3bICKAHUS PEOEHKY JOJKEH OBITh 00ecIeueH MPOXUTOYHBIA MUHM-
MyM, B TO K€ BpeMsl POAUTENb HOJIKEH MMETh JOCTATOYHO CPEACTB
s obecrieueHust cedst. Ecnu Xe 3apabOTOK pOAUTENIsI HUXE TOTrO,
KOTOPBIIA MOXET 00ECIeUNUTh MPOXUTOUHBI MUHUMYM U PEOEHKY, U
POOMTENIO, TO CYH MCXOIs M3 MHTEPECOB peGeHKa MPOU3BOAUT Iepe-
pacrpezelieHre 3apaboTKa B MOJb3y pebeHKa, MOCKOJBKY 3aKOH He
MpeaycMaTPUBAET, UTO YIJIaTa alMMEHTOB IPOU3BOIUTCS B 3aBUCU-
MOCTHM OT HAJU4MsI CPEICTB Yy aJMMEHTHOOOsS3aHHOro poauTens. Ta-
KUM 00pa3oM, B JIIOOOM cilydae MHTEpPEChl peOeHKa CYI CTAaBUT BhILIE
WHTEPECOB POIUTENISI W B IEPBYIO O4Yepedb IpecienyeTcss Ledb —
obecrnieunTh pedbeHka. Hampumep, eciu Bech 3apabOTOK IIATEIbIIMKA
paBHSIETCS MPOXUTOYHOMY MUHUMYMY, Cy[I MOXET B3BICKATH Ha CO-
nepxxaHue pedeHka 1/2 3apaboTka TaTenablKa, ¢ TEM YTOOBI Apyras
MOJIOBMHA 3apab0TKa OCTaBajlaCh CaMOMY ILIATENIbIIUKY.

IMon ceMeifHBIM MOJIOXKEHWEM CTOPOH MOHMMAETCS Haludyue B ce-
Mbe€ TUIATEJIbIIMKA JIML, KOTOPBIM OH IO 3aKOHY 00sI3aH MpeaoCTaB-
JISTh copepxaHue. Hanmpumep, Haiuuue OPYrMX HECOBEPIICHHOJET-
HUX JeTell WIM COBEPIICHHOJETHUX HETPYAOCIOCOOHBIX UJIEHOB Ce-
MbH, KOTOPBIM ILIaTEeJbLIMK YIJIauMBaj aduMeHThl. Ecium B cembe
poauTesis, yIIauMBalOIIEero alMMEHThl Ha HECOBEPIICHHOJIETHUX Je-
TeM, UMEIOTCA MHBIE JINLIA, KOTOPLIM OH IO 3aKOHY 0043aH npesocTas-
JIATh COIepXKaHUe U KOTOphle (haKTUYECKU HAXOMSATCS Ha €ro WXKIUBe-
HUU, BBIIJIaTa aJIMMEHTOB MOXET MPUBECTU K CTOJIb CYILIECTBEHHOMY
CHUXXEHHUIO €r0 MaTepHaIbHOTO TOJIOXEHUSI, YTO OH HE CMOXET 00ec-
MEeYUTh ceOs CpeACTBAMU K CYLIECTBOBAHUIO. DTO SBISETCS OCHOBA-
HHUEM K CHMXXEHUIO pa3Mepa av- anuMeHToB. [1pu pelieHUM Bompoca
00 yBeIMYEHUU WM YMEHBIICHUU pa3Mepa alMMEHTOB CYA MOXKET
MPUHATh BO BHUMaHKUE M IPYrue yCJIOBMS, XapaKTePU3YKOIIUe MaTe-
pUaIbHOE MJIU CeMEMHOE MOJI0KEHUE CTOPOH.

56. O06s13aHHOCTH COBEPIIEHHOJIETHUX JIETEM
1O COJEPKAHMIO poauTeIen
3akoHoM (ct. 87 CK P®) Bosznaraercst 00s3aHHOCTh Ha COBEp-

ILIEHHOJIETHUX TPYAOCIHOCOOHBIX JETEH MO COAepXKaHUIOD CBOUX He-
TPYAOCHIOCOOHBIX, HYXAAIOLIMXCS B IOMOIIM poauTeneit. Takas
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00513aHHOCTb MOXET OBbITb BO3JIOKEHA TOJbKO Ha COBEPILIEHHOJIET-
HUX, TPYAOCIIOCOOHBIX neTeit. To ecTb mpuoOpeTeHrue AeThbMU I10J
HOI1 1eeCIOCOOHOCTH 10 HACTYILJICHUSI COBEPILIEHHOJIETHUS B pe3yJib
TaTe CHUXKEHUSI UM OpauyHOro BO3pacTa M BCTYIUICHUSI B Opak WIU B
pe3yiabTaTe SMaHCUIIALUU He MPUBOAUT K 00SI3aHHOCTU TaKUX JeTei
colepXaTh CBOMX HETPYAOCIIOCOOHBIX, HYXAAIOUIMXCS B ITOMOIIU
pOIUTEJIEHA.

Ponurtenu u netu BIpaBe 3aKIIOYMTh MEXAY CO0Oi cornaiieHue o
pasMepe aJMMEHTOB Ha HETPYIOCHOCOOHBIX, HYXKIAIOLIUXCSI B ITOMO-
LA POOMTENSIX M IMOpsaKe MX yruiaThl. Ilpu 3TOM Heo6s3aTeNbHO,
YTOOBI JETU OBbLIA TPYAOCHOCOOHBIMU M JOCTUTLIMMU COBEPILIEHHO-
JIETUS, TIOCKOJIbKY B JAHHOM Clly4yae peub UAET O JOOPOBOJBHOM IpH-
HSTUM Ha cebsl 00SI3aHHOCTH IO COOEPXKAHUIO pPOIUTENEeii, HO 00s13a-
TEJIbHO, YTOOBI AeTH OBUIM MOJHOCTBHIO JAeecrnocoOHBl. Takoe corna-
LIEHKME 3aKJII0YaeTCs KaXIbIM U3 JAeTeil ¢ KaXIbIM U3 poaurteieit. Ec-
JIM TAKOE€ COIJIALICHUE MEXAY POAUTEISIMU U JeTbMM OTCYTCTBYET, TO
yKa3aHHbIE aJIMMEHTBI C COBEPILICHHOJETHUX TPYIOCITOCOOHBIX AETei
Ha HETPYOOCIOCOOHBIX, HYXIAMOIIMXCS B MOMOIIM POAUTEICH B3bIC-
KUBAIOTCS B CyIcOHOM MOPSIIKE.

Pazmep alMMEHTOB OMpenesieTCsl CyIOM MCXOAS U3 MaTepuasib-
HOTO0 U CEMEHOro MOJIOXKEeHUsI CTOpOH. Eciu, Hampumep, HOXOIbI
OIHOrO pebeHKa HACTOJBKO MaJibl, YTO MPU B3bICKAHWU aJIMMEHTOB Ha
comepXXaHue pOAUTENIei TOXOAbl 3TOr0 pebeHKa CTAHYT HIXKE MPOXKU-
TOYHOIO0 MMHMMYMa, B TO BpeMsl KaK JOXO/bI JIM0OO 3apaboTOK Apyro-
ro pebeHKa IMO3BOJISIIOT COAEpXKaTh U ce0sl, U POAUTENEH, Cyl MOXET
CHU3UTb pa3Mep alMMEHTOB, B3BICKMBAEMbIX C MEPBOro pebeHKa, U
ONHOBPEMEHHO YBEJIWYUTh pa3Mep ajJMMEHTOB, B3BICKMBAEMbIX CO
BrOporo pebeHka. Cya MOXET MPH HAJTUYUKU UCKIIOUUTEIbHBIX 00-
CTOSITE/IBCTB, KOMMHU MOXKET BBICTYIIATh, HAINpUMEp, HEAEecrnocon-
HOCTb POAUTEIICH, M0 CBOEH MHULIMATUBE YYeCTh U TeX JeTel, K KOTO-
PBIM KCK HE MPEabIBIISIICS.

Cyn MOXeT OCBOOOAUTh AETeil OT yIUIaThl Ha COAEPXKAaHUE CBOUX
HETPYIOCITOCOOHBIX, HYXIAIOLIUXCI B IIOMOIIY POAMTENICH, €ClIu B
XoJe CyaeOHOro pa3bupaTte/ibcTBa OYAeT YCTAaHOBJIEHO, YTO POAMUTENIN
YKJIOHSUIMCH OT BBITIOJTHEHUSI 00SI3aHHOCTE POTUTEIICIA.

VYKIIOHeHUe pOIMTENieil OT BHIMOJHEHMSI CBOUX OOsS3aHHOCTEH
BBIpaXKaeTcsl B YKJIOHEHMM OT YILJIAThl aJIUMEHTOB Ha JeTeil, Heocy-
LIECTBJICHUU BOCIIMTAHUS AeTeil Uin 3a00Thl O HUX, OTKA3e OT COB-
MECTHOI'O IPOXUBAHMUS ¢ peOEHKOM 0e3 yBaXKMTEJIbHBIX MPUYUH U
UHBIX MOAOOHBIX AeHCTBUAX. PDaKThl YKIIOHEHUS POAUTESICH OT BbI-
MOJHEHUSI CBOMX POMUTEILCKUX OOS3aHHOCTE MOTYT IOATBEPXK-
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JaTbCs BCEMU CpeaCcTBaMM OOKa3bIBaHUA, NnpeaAyCMOTPEHHBIMU
I'paxxmaHCKO-TIpolieCCyaIbHBIM KOAEKCOM.

Jlulienue poauteneil poaAUTENbCKUX TIpaB, OrpaHUYEHUE UX B PO-
TUTEJIbCKUX TTpaBax UM OCYKIEHUE 3a 3JIOCTHOE YKJIIOHEHME OT yIula-
Thl aJIMMEHTOB IS OCBOOOXIEHUS NeTeil OT 00SI3aHHOCTH IO COIep-
>KaHUIO ponuTesielt, HeTOOPOCOBECTHO OTHOCUBIIUXCS K BBITTOJHEHUIO
CBOMX POJAUTENbCKUX 00s13aHHOCTEM, Heo0s13aTeIbHO.

JInmenune POAUTEIBCKUX TIIpaB OAHO3HAYHO CBUACTCIBCTBYET O
TOM, 4YTO POAMTEJIM HE OCYLICCTBIIAIN BOCHUTAHUS LlCTCﬁ JOJIKHBIM
obpaszoM. [loaToMmy JMIIeHUE POAUTENLCKUX MpaB, KOTOPOE JIUIIAET
poauTeneil Bcex mpaB, OCHOBAaHHBIX Ha (hakTe POACTBa C A€TbMU, JIM-
1IaeT MX B TOM YHCJIe M TpaBa Ha MOJyYeHUE COAEpXKaHUSI OT neTei
Mo JOCTMXKEHUM UMM coBeplueHHoseTus. B CemeliHoM Koaekce He
COJIEPXXUTCS YKAa3aHU OTHOCUTEJIbHO TE€X POAUTENICH, MpaBa KOTOPbIX
ObLUIU OI'paHUYCHBI, U3 3TOI0 MOXKHO CACJIaThb BBIBOJ O TOM, YTO €CJIU
poAuUTENM, TUIIEHHbIE POAUTEIbCKUX TIPaB, BIOCIEICTBUM ObLIM BOC-
CTaHOBJIEHBI B POJUTEILCKMX ITpaBaX, OCBOOOXIEHUE HeTeil OT 00si-
3aHHOCTM TI0 COJAEPXaHWIO poAauTesieil He Mpou3BOAUTCS. TakoBHI B
O0LIMX 4YepTaxX IOJIOXKEHUs 3aKoHa 00 o00A3aHHOCTAX HeTEN 1O CO-
JIEPXKaHUIO CBOUX POAUTEIICH.

57. AnuMeHTHBIE 00s13aTeIbCTBA POACTBCHHHNKOB
10 COOCP2KaHNIO YWICHOB CEMbU

[ToMuMo ciydaeB, KOrga alvuMEHTHOOOSI3aHHBIMU SIBIISIIOTCST CY-
MpPYyry, a Takke poAuTeNd W AeTU MO OTHOoIIeHuIo Apyr K apyry, CK
npeaycMaTpuBaeT ciiydyau, KOrja aJlIMMEHTHbIE 00s3aTebcTBa HECYT
JpyTue YjieHbl ceMbU. B 4acTHOCTH, HECOBEpILIEHHOJETHUE OpaThs U
CECTpBI, KOTOPbIE HYXIAIOTCSI B TTOMOIIU, BIIPaBe MPEAbSIBUTh UCK B
Cyl U B CyaeOHOM MoOpsiiKe TpeOOoBaTh NMpeaoCTaBIeHUS aJMMEHTOB
OT CBOMX TPYIOCITIOCOOHBIX COBEPILIEHHOJETHUX OpaTheB U cecTep,
0o0siagaImX HeOOXOAMMBIMU CpeAcTBaMu. bpaThsi U cecTpbl MOTYT
3aKJII0YNATh MEXIy cOOOi coralleHue o0 yruiate ajluMeHToB. B
cyyae 3aKJIIOUYEeHUS COMIAIICHUS YCIOBUS, TTOPSIIOK U pa3Mep allu-
MEHTOB OMpeaessioTcss 3TUM cornalieHueMm. CornalieHue MOXeT
OBITh 3aKJTI0YEHO KaK MEXIY HECOBEPIIeHHOJETHUMU M COBEpIIEH-
HOJIETHUMM AETbMU, TaK U TOJbKO MEXIY COBEPIIEHHOJETHUMU Jie-
TbMU. HeTpymocrocoOHbIE COBEpIIEHHOJETHUE OpaTbsi U CECTPHI,
HYX/AIOIHUECA B TIOMOILIM, MOTYT TpebOBaTh COAEPXKaHUSI OT CBOMX
TPYAOCIIOCOOHBIX OpaTheB M CECTEP TOJHKO B TEX CIydasix, €CJIM OHU
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HE MOTYT IOJYYUTb COIEPXKaHUsI OT CBOUX POAUTENIEH, CYIPYroB
(OBIBIIMX CYIPYTroB) WJIM OT TPYAOCIOCOOHBIX COBEPIICHHOJETHUX
nereit. TpynocrocoOHbIE COBEPUIEHHOJETHE OpaThs U CeCTPhl 00sI-
3aHbl MPEIOCTaBISITh COAEPKaHUE CBOMM HETPYIOCIIOCOOHBIM Opa-
ThSIM U CECTPaM TOJIbKO TOT[a, KOTJa OHM caMu 00JialaloT HeoOXo-
IUMBIMM CPEJCTBaMU, T. €. BbIIJIaTa CPEICTB Ha COAECpPXKaHUE CBOUX
OpaTheB M cecTep He JIOJKHAa CTaBUTh MX B TaKOE€ IMOJIOXKEHHE, YTO
OHM CaMU OKaXYTCsl B TOJIOXKEHUU MajouMyliux. TakuMm oOpa3oMm,
MpaBO Ha aJIUMEHTBHI OT CBOMX OpaTheB U CECTep MMEIOT TOJbKO He
COBEpILIEHHOJIETHUE HYXAAIOIIMECS W COBEPIICHHOJETHUE HETPYIO-
CIOCOOHBIE HYXHaloluecs: OpaThsl U CECTPbl NMPU OTCYTCTBUU CO-
TJIallleHUsT MeXIy HUMU.

Henymka u 6a0yiika 00si3aHbl OKa3bIBaTh MaTepPUAJIbHYIO IIO-
MOIIlb CBOMM HECOBEPIIEHHOJETHUM HYXIAIOUIMMCS BHYKaM M CO-
BEpILIEHHOJETHUM HETPYAOCIOCOOHBIM  HYXIAIOIIMMCS BHYKaM
TOJILKO B Te€X ClyyasX, €clii caMu 00J1afaloT HeOOXOAMMBIMU ISt
3TOrO CPEJCTBAMM M €CJIM MX BHYKU HE MOTYT IOJYYUTh CPENCTB Ha
colepXaHue OT CBOMX CYNpPYTroB (OBIBLIMX CYNPYTOB) WJIM OT POOU-
Teneit, B ciaydae orcyrcTBus Mexay 0aOyIIKOH, HenylIKOW W BHY-
KaMU COOTBETCTBYIOIIETO COMIAIIEHUSI, B KOTOPOM OHU BIIpaBe OIl-
penenuth ¢GOpMbl U TIOPSAOK TPENOCTABIEHUS] TAKOTO COAEPXKaHMUS,
BHYKM MMEIOT MpaBO TpeOOBaTh MpPEAOCTaBICHUSI aTUMEHTOB B Cy-
nebHoMm mnopsake. OO0513aHHOCTb MO TMPEJOCTABICHUIO CONEPXKAHUS
BHYKaM BO3JlaraeTcsl Kak Ha TPYAOCIOCOOHBIX, TaK M Ha HETPyHO-
CIIOCOOHBIX AeAylleK 1 0a0yIIeK.

Hanuuue y genymiky u 0aOyIIKy HEOOXOAMMBIX CPEICTB IS yI-
JIaThl QJIMMEHTOB OMpenessieTcsl TaK e, KaKk U MPU B3bICKAHUU ajlu-
MEHTOB C COBEPIIEHHOJIETHUX TPYIAOCIIOCOOHBIX OpaTheB U cecTep.
BrinnaTta anMMeHTOB BHYKaM He JOJKHA MPUBECTU K CYIIECTBEHHOMY
CHUKEHMIO KM3HEHHOIO YPOBHS JeAylIKUA M 6adymku. Takum obpa-
3om, CK ycraHaBiuBaeT cieayiolyo ou4epeIHOCTh 00sI3aHHOCTER 110
COIEPXKAHUIO HYXIAIOIIMXCSI HECOBEPIIEHHOJETHUX U HETPydOCIO-
COOHBIX COBEpPIIEHHOJETHUX neTeil. B mepByto ouepenb Takue o0si-
3aHHOCTU HECYT MX JE€TH, BO BTOPYIO Oouepelb — CYIpPYrd U ObIBIIUE
CyNpyTu, B TPEThlO ouyepelb — POAUTENU U B YETBEPTYIO Ovepelb —
VHbIE WIEHBI CEMbU.

Takue ke 00S13aHHOCTU IO COIEPXKAHUIO CBOUX HETPYIOCIOCO0-
HBIX HYXXAAIOLIMXCS B MOMOIIM 0a0ylleK M JeaylleK Bo3jaraloTcsl Ha
COBEPILIEHHOJETHUX BHYKOB.

O0$13aHHOCTHU TI0 COAEPXKAHUIO HECYT TPYIOCIIOCOOHbBIE, MMEIOIIE
CpeACTBa BOCIIMTAHHUKU B OTHOIIGHHHU CBOUX (haKTUUYECKUX HETPYIO-
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CITOCOOHBIX HYXIalomuuxca BOCHHTaTeﬂeﬁ, a TaKXE€ COBCPIICHHOJICT-
HHEC prﬂOCHOCO6HbI€ IaCbIHKM M TIaA4€pUllbl B OTHOIICHHUHW CBOMX
Hepr,I[OCHOCO6HI>IX, HYXIAIOINWXCS OTYMMa H -MadCXH. Cy,[[ MOXET
0CBOOOIUTDH BOCIIMTAHHUKOB 1 MTACHIHKOB (Haﬂqepnu) OT 00s13aHHOCTH
10 COACPKAHUIO HECMOTPA Ha MMCIOIIMECA Y HUX CPEACTBA, €CIN 6y—
JCET YCTAHOBJICHO, YTO BOCIIUTATCIN MO0 OTYMM M Mayexa BOCITUTHI-
Balin U COACPKaJIM CBOUX BOCIIMTAHHUKOB, IMAaCbIHKA, Maa4ycpuily Me-
HEC IIATHU JICT.

58. AMMeHTHBIe 0093ATeJILCTBA
MHBIX YJICHOB CeMbU

BHyKM MOTYT 3aKJTIOYUTDH COTJIAIIEHUE O COAEPXKAaHWUU JMEAYIIKU U
6abymku. K TakoMy commameHuio MpuMeHsoTess HopMbl 1. 16 CK
P®. AnmuMmeHTHBIE 00s3aTebCTBA BHYKOB SIBJISIIOTCS aJWUMEHTHBIMU
00s13aTeIbcTBAMU BTOPOIl ouepear M BO3HUKAIOT TOJBKO B cllydyae
HEBO3MOXHOCTU TIOJYYeHUs OeAYIIKON Wi 0abyIIKoi comepXaHUs
OT aJIMMEHTHOOOSI3aHHBIX JIUIL TIEPBO OYepean: CBOUX COBEPIIEHHO-
JIETHUX AETEH, CYNpyroB M OBIBIIMX CyNpyroB. O0s13aHHOCTH IO CO-
JIepXXaHUIO0 HETPYIOCIOCOOHBIX, HYXXAAOIIMXCs 0alylleKk M AeAyIIeK
BO3JIaraeTcsl TOJIbKO Ha COBEPIICHHOJETHUX TPYAOCIOCOOHBIX BHY-
KOB, MMEIOIIMX CPEACTBa Ha coaepxaHue. BHYKM, paBHO KaK W JIpy-
€ aIMMEHTHOOOSI3aHHbBIE 110 AJIMMEHTHBIM 00s513aTebCTBAM APYTUX
YJIEHOB CEMbM JIMIIAa, HE NOJDKHBI B pe3yjbTaTe YIIaThl CPElICTB Ha
conepXaHue TOHECTU TaKKhe YOBITKU, KOTOpbIe MPUBEIYT K CYIIECT-
BEHHOMY CHWXEHUIO WX XU3HEHHOTO YPOBHS. DTU 00CTOSATETbCTBA
OLIEHUBAIOTCS CYIIOM.

MdakTUYEeCKMMM BOCIMTATEISIMU TIPU3HAIOTCS JIMLA, OCYIIECTB-
JISIBIIME BOCIMTAaHUE U COIEpXKaHWE HEeCOBEPIICHHOJIETHUX 0Oe3 Ha-
3HAYEHUST UX ONEKYHAMU WM MOMEUUTEISIMU.

Mexny (hakTUYECKUMU BOCITUTATEISIMU U (DAKTUYECKUMU BOCITH-
TaHHUKaMU MOXET OBITh 3aKJIFOUEHO CorjalleHre 00 ycaoBUsX, Ghop-
Me U mopsiake coaepxkaHus. K TakoMy COMIallleHUI0 MPUMEHSIOTCS
HopMBI T71. 16 CemeitHoro komekca Poccun. Ecnu takoe cornaieHue
OTCYTCTBYET, TO Ha OBIBIIMX BOCIIMTAHHUKOB MOXET OBbITh HaJOXEHa
00S13aHHOCTh TI0 COIEPXKAHUI0 CBOMX (PaKTUUYECKMX BOCIUTATENECH.
Takast 0023aHHOCTh MOXET OBITH BO3JIOXKEHAa Ha OBIBIINX BOCIIUTAH-
HUKOB HE3aBUCHUMO OT TOTO, 00JIaJaloT JIU OHU HEOOXOIUMBIMU CpPEI-
CTBaMM IS YIUIaThl aTUMEHTOB. DTO CBSI3aHO C TeM, UTO MeXay (ak-
TUYECKMMU BOCIMTATEISIMM M BOCIUTAHHUKAMM OOBIUHO CKJIaIbIBa-
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I0TCSI OTHOLLUEHMS, OJM3KUE K TeM, KOTOpPbIE CYILIECTBYIOT MEXAy pO-
NUATEISIMU Y JETbMU; (haKTUUeCKre BOCITUTAHHUKU CTAHOBSITCS 4iie-
HaMu ceMbU (haKTUUECKMX BOCMUTATENEeH, U TOCIeIHUE TpPeloCcCTaB-
JISIIOT UM COZAEpXaHWe HEe3aBUCUMO OT HAJIMYUsl Y HUX HEOOXOAMMBIX
cpenctB. B ¢Bsa3M ¢ 3TUM (pakTMUeCcKMe BOCIUTaHHUKY 00s13aHbI IIpe-
JOCTaBJISITh CONEPXKAHUE JIMLAM, MAaTePUAIbHO TONACPKMBABLIUM UX
B IETCTBE, TaKXKE HE3aBUCUMO OT YPOBHS CBOEI 00eCTIEeYeHHOCTH.

HerpynocnocoOHbIe HyXmamIuecss OTYMM M Madexa MMEIOT Ipa-
BO Ha IOJIyYeHUE CONEPXKaHUs OT CBOUX TMACBIHKOB WM MaAyepull B
cyneOHOM MOpsIIKE WIU B TIOPSIIKE, MPEAYCMOTPEHHOM COTIJIallleHUEM
MEXIly HUMM, €CJIM OHU BOCIUTBIBAIA WU COAEPKAIU CBOUX MACHIH-
KOB WM nagyepull B mpoiyiom. He umeeT 3HaueHus:, OCyLIECTBISIOCH
JIU OTYMMOM UJIM Mayexoil BOCIIUTAHUE U CONEPXKaHUE MAChIHKOB WU
Maguepuil CaMOCTOSITEIbHO WJIM COBMECTHO € UX poauTesneM. OmgHaKo
caMo Mo cebe MpoXUBaHUE OTYMMA MJIM Mayexu OJHOI CeMbeil C He-
COBEPILEHHOJIETHUM U €r0 POJUTEIEM HE JaeT OCHOBAHUS Ha IMOjyye-
Hue anuMeHToB. OO0S13aHHOCTb MO BbIMJIATE ATUMEHTOB OTYUMY WU
Mauexe B HACTosiliee BpeMsl BO3JlaraeTcsi Ha COBEPLUEHHOJETHUX TPY-
JIOCITOCOOHBIX TTACBIHKOB U Maa4yepull TOJbKO B TOM Cly4yae, eclii OHU
00J1a1210T HEOOXOAUMBIMU CPEACTBAMU JIs1 YIUIAThl aTMUMEHTOB.

OcBobOoXIeHEe OT 00SI3aHHOCTH 10 YILIaTe aTMMEHTOB (haKTUYECKU-
MU BOCIIUTaHHUKaAMMU CBOUM CbaKTl/I‘{CCKl/lM BOCITUTATC/IAAM, a TaKXKE Ia-
CbIHKaMM U nagyepuuaMm CBOMM OTYUMY U Ma4YE€XC MOXKET OBbITh Ipou3-
BCOACHO CyIOM IIpU HaJIMYUU O6CTOHTCJ’[I>CTB, CBUICTC/IBCTBYIOLIUX O
TOM, YTO BOCIIMTATC/IM U OTYUM (Maqexa) BOCITUTBIBAJIM U COACPXKaAIU
CBOMX BOCITMTAHHUKOB, NMMAaCbIHKOB, ITag4yepuLl MECHEC IISATU JICT. OTMCTV[M,
YTO JaHHOE OCBODOOXIEHVE OT OO0SI3aHHOCTEU SIBJISIETCSl MPaBOM, a He
00513aHHOCTBIO Cy/la U OCYILECTBJISIETCS 110 YCMOTPEHHUIO CyJa.

O0s13aHHOCTh MAChIHKOB W TMaguyepull MPeaoCTaBIsITh ColepKaHue
CBOMM OTYMMAaM WU MayexaM TaKxKe OTHOCUTCSI K aJUMEHTHBIM O00sI-
3aHHOCTSIM BTOpoii oyepen. OTYMMbI WJIM MayeXu BIpaBe O0OpPaTUTh-
Cd K HUM 3a aJIUMCHTaMH, TOJIbBKO €CJIU OHU HC MOIYT IIOJYYUTH CO-
JIepXXKaHue OT CBOMX COBEPIIEHHOJETHUX TPYIOCIOCOOHBIX JAeTel,
CYMNpPYIroB WX OBIBLIMX CYIIPYTOB.

59. Pa3Mep AJIMMCHTOB, B3BICKMBACMbIX
Ha Jpyrux 4J¢HOB CEMbU B CYI[G6HOM nop4aaxKke

ConepxaHue IpyrMMU YWieHaMU CEMbU, K KOTOPBIM OTHOCSITCS Gpa-
TBA W CECTPbI, BHYKM, 0aOYIIKU U AeMyIIKK, (haKTUIECKHE BOCIIMTAH-
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KWKU, TTACBIHKU U TIaTYePULIbl HETPYIOCTIOCOOHBIX HYXKIAIOIIMXCS YJie-
HOB CEMbU, MOXET OCYILIECTBISTHCS IO COIJIALIEHUIO0 MEXIy HUMU.
Coryanienns o6 yriarte aTuMEHTOB SIBJISTIOTCSI pa3HOBUIHOCTBIO TPakK-
JMAHCKO-TIPABOBBIX COMJIALIEHUI M PEryJIupyloTCs CEeMEMHBIM U Tpax-
JaHCKKMM 3aKOHOmareJbcTBOM. B coorsercrBum ¢ 1. 2 cr. 421 TKP®
CTOPOHBI MOTYT 3aKJIIOUUTh JOTOBOP KaK IMPEeIyCMOTPEHHBIN, TaK U He
MPEeTyCMOTPEHHbI 3aKOHOM WJIM MHBIMU TIPaBOBbIMU akTamu. Creno-
BaTeJbHO, CTOPOHBI BIIPABE 3aKJIIOYUTH COIJIAllIEHUE O MPEIOCTaBICHUN
CONEPXXKaHUs, Naxe eclid 3aKJII0OYeHUEe TAKOro COIJAlleHUs] JaHHBIMU
JIUIIaMU He TIPpelyCMOTPEHO ceMelHbIM 3aKoHoaaTenbcTBoM. Coraliie-
HMS TI0 paccMaTpUBAeMbIM HAMU OTHOILIEHUSIM 3aKJII0YaloTCs B COOT-
BETCTBUM C TIOJIOXKEHUSIMU, TMpeaycMoTpeHHbIMU 1. 16 CK P®. Tlpu
3aKJTIOYEHUN cortailieHus1 (popMbl, TOPSIOK U pa3Mep yIUIaThl aIMMEH-
TOB YCTaHABJIMBAIOTCS 3TUM COTJIAIIEHUEM.

Ecnaun cornailieHue OTCYTCTBYET, TO aJIMMEHTBI MOTYT OBbITh B3bIC-
KaHbl B cyneOHOM mopsiake. [1pu B3bICKaHUU aITUMEHTOB B Cy1eOHOM
MOpsIIKe pa3Mep alMMEHTOB YCTaHABIMBACT CY/A OTAEIbHO B KaXIOM
cydae, yYUTHIBas MpU 3TOM MaTepUalbHOE M CEMEHOE TMOJIOXEHUE
KaK TulaTesblliMKa, TaK W ToyydaTesis anuMeHToB. Ilom Marepuaib-
HBIM TIOJIOXXEHUEM CTOPOH IOHUMAETCsl YpPOBEHb 00eCIeYeHHOCTU
noJtyyaTesist M Tuiatebiiuka. [Ipy 3TOM y4UTHIBAlOTCS BCE BMIBI 3a-
pabOTKOB WJIY JIOXOAOB, MOJyYaeMbIX 3TUMU JULIAMU; HAJTUYUE Y HUX
MMYILECTBA, MPUHOCSILEro JOX0/; 00s13aTeIbHbIC BHITLIATHI, IPOU3BO-
IUMbIe 3TUMU JIMIIAMU B COOTBETCTBUU C pELIEHMEM Cyaa WIW IO
WHBIM OCHOBaHUSM. PazMmep alMMEeHTOB OIpeaessieTcs ¢ TAKUM pacye-
TOM, 4YTOOBI IMOCJIE YIUIaThl AJIMMEHTOB JIMLIO, MPETEHIyIoIIee Ha MX
nojiyueHue (C y4yeTOM HMHBIX TOJIydaeMbIX MM JTOXOJOB), 0Ka3ajoCh
o0ecrieueHHBIM B pa3Mepe MpOoXUTOYHOIO MUHUMYMa. BMecTte ¢ atum
MIaTeJbIIUK aJTMMEHTOB B TeX CJydasiX, KOrJa 3aKOH IpeaycMaTpu-
BaeT B KayeCTBEe 00s13aTEJIbHOIO YCJIOBUS BBITUIATHI aJJUMEHTOB Halld-
yye HeOOXOMUMBIX JIUISI 3TOTO CPEACTB Y aIUMEHTHOOOSI3aHHOTO JIMIIA,
He JIOJDKeH B pe3yJibTaTe yIUIaThl aJMMEHTOB MOHECTH TaKOW MaTepu-
aJIbHBIN yIlepO, B pe3y/ibTare KOTOPOTO €ro ypoBeHb XKU3HU CYIIECT-
BEHHO CHW3UTCA.

Ilpy B3bICKAHUM AJTMMEHTOB C COBEPIIEHHOJIETHUX TPYAOCIIO-
COOHBIX (paKTMUECKUX BOCIUTAHHUKOB Ha CoOfepXaHue (akThyec-
KWX BOCMUTATEJEN aIMMEHTHOE 00513aTeIbCTBO BO3HUKAET HE3aBU-
CUMO OT HaJW4Msl y BOCIUTAHHUKOB HEOOXOAUMBIX CPEICTB IS
BBITUIATHl AJIMMEHTOB, HO UX MaTepUaibHOE TMOJIOXEHUE YUUTHIBACT-
csl TIpM ompeneneHun pazMepa anuMmeHToB. Ecnu daktnueckue Boc-
MUTAHHUKU He 00JaJaloT HEOOXOAMMBIMU CPEACTBAMU IJIsl yTIaThl
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aJJMMEHTOB, Cy[ NMPUCYXKAaeT aIMMEHTHl B TAKOM pa3Mepe, 4TOOhI, ¢
OMIHOHM CTOPOHBI, MPEAOCTaBUTh (PAKTUUYECKUM BOCITUTATEISM OIIpe-
NeJICHHYI0 MaTepuajbHyl0 TOAICPXKY, a C JAPYrol — OCTaBUTh
(hakTMUECKMM BOCIMTaHHMKAM JOCTATOYHO CPEACTB i obecrieve-
HUSI caMUX ceosl.

CeMeitHOe TOJIOXEHWE CTOPOH XapaKTepU3yeTCsl HaJu4ueM JIMII,
KOTOPBIM OHHU T10 3aKOHY 00s13aHbI MPEAOCTaBIATh COAepKaHUE U KO-
Topble (paKTUYECKU HAXOAATCS Ha UX WxXIuBeHuU. Ilpu ompeneneHuun
CEeMEMHOro TMOJIOXKEeHUs JIMIA, MPETCHAYIOIIEro Ha TMOoJydYeHHe allv-
MEHTOB, YYMTHIBAETCS TAKKE HAIMYUE WHBIX JIUL[, KOTOPbIE IO 3aKOHY
00s13aHbI TIPEIOCTABIISATh UM COIEPXKAHUE.

Eciiv MeroTcst HECKOJIBKO JIMI, KOTOpPbIe 00sI3aHbI COepXaTh WJie-
Ha CEMbU, TO TP OTCYTCTBUU MEXIY HUMM COIJIAIEHUsS U pelleHUU
BOMpoca 00 yruiate aJuMeHTOB B CyJeOHOM TIOPSIIKE CYIl MOXET OIpe-
IIEJNTh pa3Mep YJ4acTHsSl KaXIOro M3 3THUX JIWI B BBIIOJHEHUU aJIM-
MEHTHBIX o0s13aHHOCTel. Cym MOXeT IMpUBIIeYh K YIaCTHIO B yIUIaTe
ATMMEHTOB U TeX JINII, K KOTOPBIM MCK O B3BICKAHUM aJTUMEHTOB ITPeIb-
SIBJICH He OBUI, W ONPENEIUTh TaKKe JOJI0 MX YIaCTUSI B aJIMMEHTHBIX
00SI3aHHOCTSIX, HECMOTPSI Ha TO YTO MM VICK HE TIPEIbSIBIISIICS.

60. Cornamenue 00 ymiare aJJMiMeHTOB

Cornamenyst 00 yrjiaTe aJlMMEHTOB 3aKJIIOYAIOTCS C YU4ETOM 00sI-
3aTeJIbHBIX TPeOOBAaHUI O TOPsIIKe, (OpMe U YCIOBUSAX IS MOO00HO-
ro pozaa cornaiieHuit, npegycMorpeHHbIX 1. 16 CK PO, CornaineHus
00 yruiate ajJlJuMEHTOB MOTYT OBbITh 3aKJIIOUE€HBbl MEXIy JUIlaMu, Kak
MMEIOIIMMH IIPaBO Ha B3bICKaHME aJMMEHTOB B CYyIeOHOM IIOpSIIKE,
TaK 1 He 00JIagalolIMM TaKUM IIpaBOM, ITOCKOJIBKY B JaHHOM CiIydae
peyb UAET O JOOPOBOJILHOM TPUHSTUM Ha ceOsl aTMMEHTHOW 00s13aH-
HocTH. Te nuIa, KOTOpble MMEIOT MpPaBO TPeOOBATh YILIAThI allMMEH-
TOB B CyIeOHOM MOpSIIKEe, MOTYT 3aKJII0YaTh COIJIAIIEHMS TOJBKO IIpU
HAJIMYUM TIPEAYCMOTPEHHBIX 3aKOHOM YCJIOBMiI. 3aKOH He TpeOyer
00s13aTeJIbHOM 1€eCITOCOOHOCTH IS JIMII, 3aKJII0YAIOIIMX COTJIallleHUe
00 yrutate anuMmeHTOB. CorjialieHue MOXeT 3aKJIIYaTbCcsl U C HECOo-
BEPLIEHHONIETHUMU IEThbMHM B Bo3pacte oT 14-tm mo 18-TH ner u ¢
JINIIaMU, TIPU3HAHHBIMUA B YCTAHOBJICHHOM 3aKOHOM IIOPSIIKE OTpaHM-
YEHHO JeeCrOCOOHBIMU, C COTJIAaCUsl MX 3aKOHHBIX TPEICTaBUTENEH.
CornailieHusl OT UMEHUM HECOBEPIUIEHHOJETHUX 10 14 JIeT u Jull, Mpu-
3HAHHBIX HEIECECIIOCOOHBIMU B CyIeOHOM TMOpSIKE, 3aKII0YAI0TCS MX
3aKOHHBIMHM TIPEACTABUTEIISIMUA (POIUTENIIMUA HECOBEPIICHHOJIIETHHUX,
OIEKYHAMMU).
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B cooTBeTcTBMM ¢ TpeOOBaHUSIMU 3aKOHOIATEILCTBA COLJIAIIEHME
00 yrjaTe aJJMMEHTOB 3aKJI04aeTcs B MUCbMEHHOU ¢dopMe U 00si3a-
TEJIbHO YIOCTOBEpPSIETCS Yy HOTapuyca, B IIPOTMBHOM CiIydae IpHU He-
COOJIIONICHNM JaHHBIX YCJIOBUM coryalieHue o0 yIjiaTe aliuMEeHTOB
SIBJISIETCSI HUUTOXHBIM.

HotapuansHoe ymocToBepeHUE COTrJallleHUs IIpUOAeT €My CHITY
HCITOJTHUTEJIBHOTO JIMCTa. DTO 03HAYaeT, YTO MCIIOJHEHUE IO HOTapH-
aJIlbHO YIOCTOBEPEHHOMY COTIJIAIIEHUIO OCYIIECTBISIETCS TaK Xe, Kak
U TI0 WUCIOJHUTEILHOMY JIUCTY, M BBITAYU OPYTMX HCIIOJTHUTEIBHBIX
TOKYMEHTOB IS yAepXKaHUs aIMMEHTOB He TpeOyeTcs.

[Mpu 3aKm0YeHU, U3MEHEHNH VI PACTOPXKEHUM COTJIAIIeHUST 00
yIIaTe aJMMEHTOB IIPMMEHSIOTCS HOpMBI ['paXXmaHCKOro 3aKOHOHA-
TEJIbCTBA. DTO O3HAYaeT, YTO K COMIALIEHUSIM 00 yruiate aJuMEHTOB
npuMeHsIoTcst HopMmbl I'K st coBepienus caenok. Crnenududeckue
0COOEHHOCTH, CBSI3aHHBIE C 3aKJIIOYEHUEM, UCTOJHEHUEM, PacTOpKe-
HUEM U NpU3HAHUEM HeNeWCTBUTEIBHBIMU TaKMX COIJIAIIEHUIA, pery-
JIMPYIOTCST HOPMaMU CEMEMHOTO 3aKOHOMATEIbCTBRA.

B n1000if MOMEHT MO B3aMMHOMY COTIJIACOBAaHMIO CTOPOH COTJia-
LIEHUE MOXKET ObITh PACTOPTHYTO WJIM M3MEHEHO. PacTopkeHue Wau
M3MEHEHME COrJIallleHUs TPOU3BOIUTCS B TOM Xe (opMe, UTO U ero
3akiaouyeHne. To ecTh ycioBUS 00 M3MEHEHUM WIM PaCTOPXEHUU
noroBopa oGOpMIISIOTCS MMCbMEHHO, IOANUCHIBAIOTCSI CTOPOHAMM U
rojJjiexxaT HOTapuaJbHOMY yaocToBepeHMIo. HecoOiogeHue HoTa-
puanbHOi (OpMBI coIyalieHus] 00 M3MEHEHUU WM TpeKpalleHUU
corauleHust 00 yriaTe ajJMMEHTOB BJIeYeT 3a CO0Ol €ero HUYTOX-
HOCTb.

He pomyckaeTcs OmHOCTOpPOHHMII OTKa3 OT MCIIOJTHEHUS 00s13a-
TEJIBCTB MO COINIAIIEHWI0. B cilydae OgHOCTOPOHHEro OTKa3a OT MC-
TOJIHEHUST COIIAIICHMSI MM OTHOCTOPOHHETO M3MEHEHUs €ro ycjo-
BUI CTOpOHAa, MHTEpPECHl KOTOPOil HapyIIeHEI, BIpaBe OOpPaTUTHCS B
CyI C MCKOM O MPUHYXICHWM OPYroii CTOPOHBI K MCIIOJHEHHIO CO-
[JIAlIeHUS.

AJIMMEHTHBIC COIJIAIICHMST 3aKJIIOYAIOTCS Ha JJIMTEIbHBIN CPOK, B
TeUYeHHEe KOTOPOTO MOXKET CYIIECTBEHHO M3MEHUTHCS MaTepHalbHOE
M ceMeiHOe MOJIOXEHWE CTOPOH M APYTHe 3aciIyKMBaIOIINe BHUMA-
HUs o0cTosATebcTBa. CTOPOHEI BIIPaBe 3aKPEIUTh B YCTAHOBICHHOM
MOPSAKEe BBI3BAHHBIE 3TUMH OOCTOSITEIbCTBAMHU M3MEHEHUS B CBOEM
cornamenun. Ecam xe cormameHnst 00 M3MEHEHUM WM PacTOpXKe-
HUM JOTOBOpPAa B CBS3M C CYIIECTBEHHO W3MEHMBIIMMINCS MaTepu-
aJTbHBIM U CEeMEUHBIM TIOJIOKEHHUEM CTOPOH (OZHOM M3 CTOPOH) H0-
CTUYb HE yHaeTcs, TO 3aMHTepecOBaHHAas CTOPOHA BIIpaBe OOpaTUTh-
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Cd B CylI C MICKOM 00 M3MEHEHUHU WIM PACTOPXKEHHU TaHHOIO JOTO-
BOpaA.

Pasmep anuMeHTOB, KOTOPBIM OIpeaessieTcsl CTOpoHaMU, TpU 3a-
KJIIOUEHUM COoIalleHusT 00 yruiaTe aIuMEHTOB Ha HECOBEPIIEHHOJIET-
HUX €T HE MOXET ObITb MEHEE TOro, KOTOPBIN YCTaHOBJIEH 3aKO-
HOJATEJbCTBOM O B3bICKAHMU aJIMMEHTOB B CyJIcOHOM TIOpSIIKE.

61. ITopsanok ynjiaTsl aJAMEHTOB
MO COIJIAIEHUIO 00 yIjaTe aJUMEHTOB

[Ipu ycraHOBAEHUM MOpSAKA W YCIOBUM corjialieHus o0 yruiaTe
AJIMMCHTOB CTOPOHBI CBO60,£[HI:I N PYKOBOIACTBYIOTCA CBOUM YCMOTPE-
HUEM U BOJICU3BABICHUEM. OI[HB.KO P 3TOM CTOPOHBI JOJIKHBI IPpU-
HMMAaTh BO BHMMaHue nojioxeHust cr.ct. 102 u 103 CK P®, B coort-
BETCTBUU C KOTOPBIMU COITTALICHUWE MOXKET OBITH IMPU3HAHO HeﬂCﬁCT—
BUTEJIbHBIM, €CJIM YKa3aHHBIM COIJIAIIEHUEM CYIIECTBEHHO Hapylla-
IOTCSI MHTEPEChl HECOBEPIIECHHOJIETHETO0 pebeHKa WU HEeTPYyHdOoCIo-
COOHOTO COBEPILIEHHOJIETHETO 4JieHa CEMbU, a TAKXKe B CIIydasix, eCliv
pa3Mep aJMMEHTOB Ha HECOBEPILIEHHOJIETHEro pebeHKa, MpeaycMoT-
PEHHBIN CcorallleHWeM, HUXEe TOro pa3Mepa, KOTOPBIM MpUUYUTAETCS
HECOBEPIIIEHHOJIETHEMY B COOTBETCTBUU C 3aKOHOAATEIBCTBOM IIpU
B3bICKAHUU AJIMMECHTOB B Cyﬂ€6HOM nopsdaake.

MHTCDCCbl HECOBCPIICHHOJICTHUX L[CTCﬁ, MoJiydarommux aJruMEHThI
OT CBOUX POIUTEJIEH IO COIJIAllIeHWI0O MEXIy HUMU (MJIM MO COoIja-
IIEHUIO MEXIy HeCOBepIlIeHHOJeTHUM OT 14 no 18 jet u ero poaurte-
JieM (OIEeKYHOM), 3aKJIIOYEHHOMY C COIJIacHMsl BTOPOTO POAMTENST WU
TOTeunTeNIsI), HYXKIaloTCsl B MOMOJHUTEIbHOM 3amuTe. Takas Heob-
XOIMMOCTb BbI3BaHA TEM, UYTO POIUTEIU PeOCHKA HE SIBJISIIOTCS TOCTO-
POHHUMM APYT NOPYry JULAMUA W 4YacTO TpecienyloT COOCTBEHHBIE
WHTEPEChl TPpU 3aKJIIOUEHUU COIJIAlICHUS O COAepXKaHMM pebeHKa,
KOTOpbIE MOTYT HE COBMNaaaTh C MHTEpPECcaMu camMoro pedeHka (Ioiy-
YCHUEC BBIrod INpU pas3aciic MMYLICCTBA, HEXCJIAaHUEC IOAACPXKUBATH
CBSI3b MEXITY peOEHKOM U OBIBIIMM CYIIPYTOM M T. 1.). B cBsI3u ¢ yka-
3aHHBIMM OOCTOSATEILCTBAMU TTOJTHOMOYMS POAUTENCH MPU OIpeaelie-
HUU pa3Mepa aJIMMEHTOB, BBIIIJIaYMBaeMbIX Ha pebeHKa 1o corallie-
HUIO CTOPOH, OrpaHUYeHbl. Pa3Mep aIMMEHTOB He MOXKET OBbITh HUXKE
npexycmorperHoro cr. 81 CK P®D: 1/4 — na ogHoro pebenka, 1/3 —
Ha JByX neTeil, 1/2 — Ha Tpex u 6onee mereii. CornaiieHue, ycTaHaB-
JIMBAIOIEe pa3Mep aJUMEHTOB HMXe TpeaycMoTpeHHoro cT. 81 Ce-
MeiHoro KoIcKcCa, NMPU3HACTCA HeﬂeﬁCTBMTeﬂbelM B COOTBETCTBUU
co cr. 102 CemeitHoro xomekca.
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Kak ykasbiBajoCh BbIllI€, CTOPOHBI BIIpaBe CaMOCTOSITEJIbHO yCTa-
HOBUTb CITOCOOBI U MOPSAOK YIUIAThl aIMMEHTOB. [1pu ycTaHOBIEHUU
pa3Mepa aJIMMEHTOB B JOJSIX K 3apaOOTKy IMJaTeblUKa pa3Mep A0-
JIeid, MOPSAOK UX MCYMUCICHUS U BUABLI JOXOAOB, MOMJEXKALIUX YUYETY
NpU WX OMNpeAeCHUM, YCTaHABAMBAIOTCS CTOPOHAMMU CaMOCTOSITE/b-
Ho. OLeHKa UMYIIECTBa, IIPEAOCTaBIIEMOr0 B BUIE aJIMMEHTOB, IIPO-
W3BOAUTCS MO COMMALICHWIO CTOPOH. Bhimjara aJMMEHTOB B MHOCT-
PaHHOIi BaJl0Te BO3MOXHA TOJILKO C COOJIOJEHMEM TpeOOBaHU 3a-
KOHomareJIbcTBa PD 0 BaJIIOTHOM peryIMpOBaHUU. AJTMMEHTBI MOTYT
yILIaYMBaThCsl B TBEPAOU NEHEXHON CyMMe, BblIIIaYMBaeMOU Iepuo-
IUYECKU, U B TBEPIOHN NEHEXHOI CymMMe, yIJIauMBaeMoil eaIuHOBpe-
MEHHO MyTeM MpedocTaBjJeHUs] MMYllecTBa. B cornameHuu o6 ymnare
aJIUMEHTOB MOTYT ObITh IPEAYCMOTPEHbl W JIPYyrue CIOCOObI yIIaThl
aJIMMEHTOB, a TAKXKE COYETaHUE Pa3IMYHBIX CIT0co00B. CpOKU yIIaThl
aJIMMEHTHBIX TIaTeXel TakxKe OMNMpeaelisiIloTCSl CTOPOHAMMU CaMOCTOSI-
TeabHO. Bo3MokHa BbIIIaTa aJMMEHTOB €XEMECSUYHO, 4yepe3 WHbIe
MPOMEXYTKHM BPEMEHM, a TakKxXe B BUIE €IMHOBPEMEHHO IpPeaoCTaB-
JIIEMOU CyMMBI.

CornalieHue 00 yIulaTe aJIMMEHTOB MOXET COAEpXaTh MOPSIIOK
WHAEeKCAalMK pa3Mepa aJlIUMEHTOB, YIUIAUMBAEMBbIX IO COIJIAIIEHMIO.
NHnexcauusi pasMepa alMMEHTOB IpeaycMaTpUBaeTCsl C 1IeJblo 3a-
IIMTHl aJTMMEHTHBIX riaTexeir oT uHIsIuu. CTOPOHBI MOTYT Tpeay-
CMOTpETh JIOObIE CIOCOOBI MHAEKCAllMM, B TOM YHWCJIE€ U MpPHUBSI3aB
pa3Mep aJMMEHTOB K MHOCTpaHHOM Bamiote. Eciu coriamieHue o0
YIUIaTE aJJMMEHTOB HE COIEPXMUT YCIOBUI O MOpsAKE MHIEKCALUU, TO
MHAEKCallMs pa3Mepa alMMEHTOB MPOBOAMUTCS B COOTBETCTBUU C 3a-
KOHOJaTeJIbCTBOM. 3aKOHOAATEJbCTBO MpPEeayCMaTpUBaeT Cleayroluil
MOPSIOK MHAEKCAIIMU pa3Mepa aIMMEHTOB: MHAEKCALMsI MPOBOAUTCS
aIMMHMCTpallMeld TOM opraHusaluu, Tae padoTaeT aJTMMEHTHOOOS -
3aHHOE JIMIIO, MPOMOPLUMUOHAIBLHO YBEJUYEHUIO YCTAaHOBJIEHHOTO 3a-
KOHOM MUHHMAaJLHOTO pa3 Mepa oIuiaThl Tpyaa.

62. IIpaBa u 003aHHOCTH PpOAMTEJIEH U JeTei,
HMEIOIUX HHOCTPAHHOE I'PAKIAHCTBO

CK PD comepXut psi KOJUTM3MOHHBIX HOPM IO TIOBOLY OTHOIIE-
HUI MeXIy CyIpyraMu, POOUTENSAMU U OETbMU U IPYTMMU YIeHAMU
CeMbM, UMEIOIIMMU WHOCTPAHHOE TPaXIAHCTBO, M YCTAHABIMBAET,
YTO K OTHOLIEHHUSIM CYIPYrOB, MMEMOIIMX MHOCTPAHHOE IPaxkIaHCTBO,
MPUMEHSETCS  3aKOHONATENLCTBO TOrO IOCYIApCTBa, IHOE CYIPYTH
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COBMECTHO NPOXMBAIOT. B yacTHOCTH, eciu CYNPYTH, HMEOLHC UHO-
CTpaHHOE I'paxKIaHCTBO, COBMECTHO MPOXMBAIOT Ha TeppuTOopuun Poc-
CHM, TO K OTHOUIEHUSIM MEXIY HUMU MPUMEHSIETCS POCCUIICKOE 3aK0-
HoJaTeabCcTBO. Eciu coBMecTHOE XXMTENbCTBO CYNPYrOB HE YCTaHOB-
JIeHO (OTCYTCTBYET), TO K OTHOILEHUSIM MeXIy HUMM TMPUMEHSETCS
3aKOHOJATEJIbCTBO TOTO rocyaapcTBa, Ha TEPPUTOPUU KOTOPOTO Cy-
MPyru MMeJU MocjielHee COBMECTHOE MECTO XMUTEJbCTBA, a €CJU Cy-
MPYT'Y COBMECTHOTO MECTa XUTEJIbCTBA HUKOTIA HE UMENU, TO K OT-
HOLUEHMSIM MEXIy HUMU MPUMEHSIETCS POCCUICKOE 3aKOHOAATEbCT-
Bo. Cratpst 161 n. 2 CK P® ycraHaBauBaer, 4yTo CyNpyrd, HE UMEIO-
1yMe oOIIero rpaXmaHCTBa JUOO COBMECTHOTO MecCTa KUTEIbCTBA,
BIpaBe B CBOEM COIJIAllIEHUU 00 aIMMEHTaX, PaBHO KaK U B OpayHOM
JIOroBOpe, M30paTh 3aKOHOJATEJIbCTBO, IMOAJIEXKallee MPUMEHEHUIO
IUIS1 OTIpe/IeJIEHUsT UX TpaB U 00s13aHHOCTE| 1O corjlalleHuo 00 yruia-
T€ aJTUMEHTOB.

Hanpumep, ecim GpauHblii JOTOBOP 3aKJIIOYAIOT CYNPYTU, OJWH U3
KOTOpBIX XMBeT B Poccuu, a npyroit — B 'epMaHuM, MpU COOTBETCT-
BYIOLIICHl JOTOBOPEHHOCTU CYIIPYroB WX TipaBa M OO0SI3aHHOCTU 10
OpayHOMY JIOTOBOpY OYIyT IMOAYMHSITHCS TePMAaHCKOMY TIpaBy WJIU
MpaBy Kakoro-jubo Ipyroro uM30paHHOT0O MMM MHOCTPAHHOTO TOCY-
napctBa. Takoe MpaBO MMEIOT TOJBKO Te CYMPYKECKUE Mapbl, KOTO-
pble He MMeEIT o01Iero rpaxnaHcTsa. OmQHAKO €C/IM CYIOM IIpU pac-
CMOTPEHMU Jiejla TI0 MCKY OJHOTO M3 CYIPYroB OyJdeT yCTaHOBJIEHO,
YTO TIPUMEHEHUEe HOPM M30paHHOTO MHOCTPAaHHOTO CEMEWHOro MpaBa
IMPOTUBOPEYUT OCHOBAM IIpaBOIOpsiAKa POCCHU, BO3ZMOXHO OrpaHu-
YeHUE ero MpuMEeHEeHUs.

3aKOHOJATEJIbCTBO, TMOJIeXallee MPUMEHEHUIO TIPpU OTpeaeIeHUN
IpaB U 00sg3aHHOCTel ponuTeneil B coorBeTcTBuu co cT. 163 CK Poc-
CHM, OTIPEIEIISIeTCs TI0 COBMECTHOMY MECTY XXUTEJbCTBA CYIPYTOB.

B coOTBETCTBUUM ¢ 3aKOHOIATEILCTBOM TOTO TOCYIApCTBA, TAE Cy-
MPYrd UMEIOT COBMECTHOE MECTO KUTEJIbCTBA, ONMPEACIISIOTCS MpaBa
¥ 00SI3aHHOCTU POAMTENICH, B TOM YMCie TIpaBa U 00s1I3aHHOCTU MO CO-
JNIEP>KAHUIO JIETEH.

Ecau cynpyru He MMEIOT COBMECTHOTO MeCTa XHUTEJIbCTBa, TO
MX MpaBa U 00SI3aHHOCTU OTPEHEISIOTCS 3aKOHOIATEILCTBOM TOTO
rocyaapcTBa, TpaxJIaHUHOM KOTOpOTO siBJisieTcsl pebeHOK. B aTrom
XK€ TOpSIAKE OIpEee/sIIoTCs aJluMEHTHbIe 00s3aTeIbCTBA POIUTE-
JICW MO OTHOLIEHUIO K HECOBEPIIEHHOJETHUM JETSIM U K COBep-
IIEHHOJIETHUM TPYIOCIOCOOHBIM ACTSIM C OMHUM MCKIIOYEHUEM —
3aKOHOIaTeJbCcTBO Poccum nmomyckaer, 4yto K TpeOOBaHUSIM 00
aJJMMEHTHBIX 00513aTebCTBAX POIUTEIEH MOXET ObITh MPUMEHEHO
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3aKOHO/IATEIbCTBO TOTO TOCYIApCTBa, IJ€ MOCTOSHHO TPOXHUBAeT
pebeHOK.

[Tpu B3bICKAaHUM aJTMUMEHTOB C COBEPILIEHHOJETHUX AETE B MOJIb-
3y pOAUTENIEN aTUMEHTHBIE 00513aTEIbCTBA OMPEAEISIIOTCS 3aKOHO-
JIaTeIbCTBOM TOTO TOCYNAapCTBa, Ha TEPPUTOPUM KOTOPOTO AETHU U
POAUTENU UMEIOT COBMECTHOE MECTO XWUTeJlbcTBa. [Ipu oTcyTrcTBUU
COBMECTHOTO MECTa XXUTEIbCTBA aJUMEHTHBIE 00s3aTeJbCTBA CO-
BEPIICHHOJIETHUX AETeH H [IPYyrMX YJICHOB CEMbHU OIPEICIISIOTCS
WUCXOMS U3 TPaxkJaHCTBA JIMIla, MPETeHAYIOLIEro Ha MOoJlyYeHUe anu-
MEHTOB, T. €. NMPUMEHSETCS 3aKOHOJATEJIbCTBO TOTO TOCYAapCTBa,
IrpaXIaHUHOM KOTOPOTO SIBJISIETCS TO JIMIIO, KOTOPOE MPETeHAyeT Ha
MOJlyYeHUE aJMMEHTOB. 3aKOHOAATEIbCTBO Psiia UHOCTPAHHBIX TO-
CyIapCTB TOXE BBIAEISET KOJUIM3MOHHBIE BOMPOCHI MPENOCTaBICHUS
aJTMMEHTOB POJCTBEHHUKAM, MMOJYUHSSI 9TU OTHOIIEHMSI, KaK MpaBu-
JIO, 3aKOHOJIaTeJIbCTBY CTPaHbl I'PaKAaHCTBA JIMIA, TPETEHIYIOIIETO
Ha aJIMMEHTHI.

[Ipu pacxoxneHUU B peryJivMpoBaHUM BO3HUKILIETO CIIOPHOTO BO-
Tpoca MPUMEHSIETCS MPaBUJIO MEXAYHapOIHOTO TOTOBOpA.

63. B3picKaHMe aJJUMMEHTOB IO PEIIeHUIO0 Cyaa

J1oOGpOBOJIbHBIN TOPSAAOK YIUIAThl JIMMEHTOB (110 COIJIALIEHUIO
CTOpPOH) ObUI pacCMOTpeH Hamu Bbille. Eciu Mexny auiiaMu ObUIO
3aKJTIOYEHO CorJlallleHue 00 yIiaTe aJMMEHTOB, OHM He MMEIOT IpaBa
TpeGoBaTh B3BICKAHUSI AJIMMEHTOB B CYIeOHOM TMOPSIAKE, MOCKOJIBKY
3aKOHOM TPEIYCMOTPEHO, UTO TaKOE COTJIallleHUe UMEET CUIY UCTIOJ-
HUTEJIBLHOTO JINCTA, W IOMOJHUTENBHOTO pelleHUs] BOmpoca 00 aau-
MEHTax B 3TOM cliydyae He Tpebyercsa. B Tex ciydasx, Korma coraiie-
HUe 06 yruiate aTMMEHTOB OTCYTCTBYET, aIJUMEHTHI MOTYT OBITh B3bI-
CKaHbI MO 3asIBJIEHUI0 3aMHTEPECOBAHHOI CTOPOHBI B CyIeOHOM IO-
psanke. TpeGoBaTh yIiaThl aJUMEHTOB B CyIeOHOM IIOPSIIKE MOTYT
TOJIBKO JIMIIa, KOTOPHIM TaKOe MPaBO MPEIOCTaBIeHO CEMEHHBIM 3aK0-
HOIATETbCTBOM.

B ciyyae 3asiBieHMS MCKa O B3bICKAHWUU aJMMEHTOB B CyIcOHOM
MopsiiKe TPU HAIMYMU MEXAY CTOPOHAMU CODJIAIllEHUs] 00 yruiate
ATMMEHTOB CYI pa3bsICHSET HUCTILY, YTO B 3TOM CJIydyae OH BIIpaBe Tpe-
60BaTh TOJBKO MPUHYAUTEIBHOTO UCITOHEHWSI, NU3MEHEHUST UJIN pac-
TOPXKEHUS COTJIAIIEeHUsI B CyIeOHOM TMOPSIIKE WJIM TTPU3HAHUS €ro He-
neicTBuTeNbHBIM. CornanieHne o0 alMMeHTax — eIWHCTBEHHOE
MIPETSITCTBUE K YIOBJIETBOPEHUIO MCKa B cyneOHOM mopsake. Ha Tpe-
OGoBaHUs 00 yIIaTe alTUMEHTOB MCKOBas JaBHOCTb He PacIpOCTpaHs-
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€TCsl, 1 OHU MOTYT OBbITh MPEABSIBICHBI B JT1000€ BpeMs, ITOKa CYILIECT-
BYeT MPaBO Ha aITUMEHTHI.

[To obGuiemy npaBuly aIMMEHTbl B3bICKMBAIOTCSI Ha Oymyliee Bpe-
Ms, B3bICKAHME aJIMMEHTOB 3a BpeMsi, IpPEeIIIeCcTBYOIee MpeabsBIie-
HUIO MCKa, BO3MOXHO TOJIbKO B Mpejeiax TPeXJIeTHEero cpoka, B I0-
pSAOKEe MCKJIIOUEHMS W TOJIBKO TIPM HAJIWYUU CICAYIOIIUX YCIOBUIA
OIHOBPEMEHHO:

1) no MoMeHTa obpalleHusT B Cyl aTMMEHThl He BBITIAYUBAIUCD;

2) nuuo, Tpedyolliee aTUMEHThI, PUHUMAIO MePbl K TOJYYeHUIO
AJTMMEHTOB;

3) oHM He ObLIM TOJY4YeHbl B pe3yJibTaTe YKJIOHEHUs JIMLa, 00s-
3aHHOTO YIJIaYMBaTh AJIMMEHTBI, OT UX YILUIATHI.

VKIIOHEHUE MOXET BBIPA3UThCS B TOM, YTO 00SI3aHHOE JIUIIO YKIJIOHS-
JIOCH OT 3aKJTIOUeHMsI COTJIAllIeHMsT 00 yIIaTe aTMMEHTOB, CKPBILATIO CBOE
MECTOHAXOXIECHVE WJIM JOXOIbI Y B APYTHX TTOTOOHBIX NEWCTBUSIX.

AJIMMEHTBI, B3BICKAHHBIE TIO0 PELIEHUIO Cyla, MPUCYXKAAIOTCS C
MOMEHTa OOpalleHus] B CyH, yIjara aTdMEHTOB HauWHAaeTcs 1Mo 00-
1ieMy MpaBWITy JIMIIb C MOMEHTA BBIHECEHUS pellieHusl cyna. PereHue
cyma O B3BICKAHUW aTMMEHTOB TOUIEKUT HEMEUIEHHOMY WCIIOIHe-
HUIO OpraHaMM CIIY>KObI CyIeOHBIX ITPUCTaBOB.

B TeueHue cpoka paccCMOTpeHMsI CyIOM [iejla O B3bICKAHMM ajM-
MEHTOB OHM, KakK ObLJIO CKa3aHO, He BbIrlayuuBatorcs. OmHAaKO B Tex
ciyyasix, Korma cyneOHoe pa30MpaTesibCTBO 3aTSTMBAECTCS B CBSI3U C
MPEMnsSTCTBUSIMU, BO3HUKAIOUIMMU HM3-32 HEOOXOOWMOCTH OIpenese-
HUSI MaTEPUAIbHOTO TIOJIOXKEHMUS TUIaTeJIbIIMKa aJIMMEHTOB, 3asIBJIEHU-
eM TpebGOBaHUsA 00 ydeTe MHBIX TMMEHTHOOOS32KHBIX UL WIM IO
WHBIM TIPUYMHAM, TOJydaTe/ib alMMEHTOB MOXET OKa3aTbCs B 3TOT
nepuon 6e3 CpeACTB K cyliecTBoBaHU0. OTCpoyKa C BBIILIATOM aau-
MEHTOB 3a 3TO BPeMsl MOXET MPUBECTU K 00pa30BaHUIO 3HAUUTEILHOM
3a[I0JIKEHHOCTH, YTO TSIKEJIO0 CKAaXEeTCsl TaKKe Ha MaTepualbHOM T10-
JIOXKEHUHM JIMLA, YIJIauuBaloulero aluMeHThl. B CBSI3W ¢ yKazaHHBIMU
00CTOSITENIbCTBAMU Cyly NPEIOCTaBICHO IPaBO BBIHECTU TOCTAHOB-
JIeHUe O BPEMEHHOM B3bICKAHMU AJMMEHTOB, CYyI MOXET BBIHECTHU
MOCTAHOBJIEHWE O B3bICKAHWM aJMMEHTOB II0 BCTYIUICHUS PEIIeHUS
cyla B 3aKOHHYIO CWUJTy, a TPU B3bICKAHWM aJTMMEHTOB Ha HECOBEp-
LIEHHOJIETHUX JETeil — 10 BHIHECEHMS CYIOM DPellIeHUs O B3bICKAHUM
JIMMEHTOB.

Ecnu nocne BoIHECEHUs pellieHUsT CyI0M U3MEHWINCh MaTepuallb-
HbIE U CeMeiTHbIe 0OCTOSITEILCTBA OJHOM U3 CTOPOH, TO CYJ BIIpaBe IO
TpeOOBaHUIO OJHOW M3 CTOPOH MU3MEHUTh Pa3Mep aIMMEHTOB WA OC-
BOOOAUTH JIN1I0, 00SI3aHHOE YIIauUBaTh AIUMEHTBI, OT UX YIUIATHI.
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B Tex cimydasx, Korma cyn B3BICKMBaeT aJJAMEHTBHI Ha HECOBEp-
LICHHOJIETHUX [eTell MeHee TOro Pa3Mepa, KOTOpbIil yCTaHOBJIECH CT.
81 CemeiiHoro kojekca, IpeaycMaTpUBaIOIeil pasMep aIMMEHTOB Ha
HECOBEPIICHHONIETHUX [NeTel, W3JWIITHE BBITUIAYEHHBbIE CYMMBI BO3-
BpaTy He moiexkar. TakoBbl OOIIMe yCIOBUS B3BICKAHUST aJTAMEHTOB
B CyneOHOM TIOpSIIKeE.

64. ITopsioK yIjiaThl AIMMEHTOB
10 PELIeHMIO CyJIa

OO0s13aHHOCTH TI0 B3bICKAHWIO AIMMEHTOB BO3JIATaloTCs 3aKOHOM
Ha aJMUHUCTPALIMIO TOTO YYPEXKAECHMs, OpraHM3alluu, The paboTaeT
JINIIO, O0SI3aHHOE YIUTAYMBaTh AJIMMEHTHI. AJMMEHTHI YIepKUBaIOTCS
aIMUHUCTpaIeil b0 Ha OCHOBAaHMM HOTApUabHO YIOCTOBEPEHHO-
TO corjialeHus 00 yIiaTe aTMMEeHTOB, TMO0 Ha OCHOBAHUM MCTIOJHU-
TEJIBHOTO JIMCTAa. AJIMMEHTHI B3BICKMBAIOTCS €XEMECSYHO M TIepeBO-
ISITCSl JTMOO YIUTAYMBAIOTCS 3a CUeT JIMIA, O0S3aHHOTO YIUTAYMBaTh
QIMMEHTHI JIMILY, TOJTyJalollleMy aJMMEHThI B TPEXIHEBHBIN CPOK CO
TTHSI BBITIIATHI 3apabOTHOM TTaThl. DTa 0613aHHOCTh PACTIPOCTPaHSIeT-
cs Ha OpraHM3aluy BceX GopM coOCTBeHHOCTH. [Topsmok Mpou3Bom-
CTBa yAepXaHHUs aJUMEHTOB IO MCIOJHUTEIBHOMY JIMCTY M HOTapH-
aTbHO YIOCTOBEPEHHOMY COTJIAIIEHWIO OAMHAKOB. VCITONMHUTEIbHBII
JIUCT BBITIMCHIBAETCS HA OCHOBAHUU PEIIEHUS] O B3BICKAHWUW aJTMMEH-
TOB HE TO37Hee CJIEOYIOIIero MHS C MOMEHTA BBIHECEHUs peIIeHUs.
OO6xayoBaHWe pelIeHUs Cyla B KacCallUOHHOM TOPSIKe He MPUOCTa-
HaBJIMBAEeT BbIIAYy HMCIOJHUTEIBLHOTO JIUCTA, MOCKOJBKY PEIIeHHE O
B3bICKAHMM AJIMMEHTOB TMOJIEKUT HEMEIJICHHOMY MCTOMHeHuIo. Uc-
TOJTHUTENbHBIN JIUCT MOXET OBITh BBIAAH Ha PYKU JIMILY, TOJydaro-
1eMy aJIMMEHTBI, 10 €ro MPOChOe M CaMOCTOSATENIbHO HaIpaBlieH MM
aIMUHUCTPALIUA OPTaHU3ALMH, YYPEXKICHUS WIM TIPEANPUATHS, B
KOTOPOM paboTaeT U0, YIUIaunBaloliee aTuMeHTHI.

HorapranbHO ymocToBepeHHOE corjamieHrne 00 yIulaTe aJvuMeH-
TOB MOXET HaIpaBJISITHCS aIMUHMCTPAIIMU TIPENNIPUATHUSA, yIpexme-
HMSI WM OpTaHM3allMU CYNeOHBIM HCITOJIHUTEIEM, JINIIOM, YIUIaunBa-
JOIMM aJIMMEHTHI, WM TIojlydaTesieM alMMeHToB. HoTtapuaibHo ymo-
CTOBEPEHHOE COTJIAllIeHUe TPENbSIBISIeTCS HETOCPEICTBEHHO aJIMHU-
HUCTpally OpraHW3alliM, TIe paboTaeT aIMMEHTHOOOS3aHHOE JIMIIO.
Hanuuus ucrioTHUTEeNbHBIX HaAMCel Ha COTJIAllleHUH He TpeOyeTcs.

VnepxaHue aJlMMEHTOB TPOM3BOJAMTCS M3 BCEX BUIOB 3apabOTKOB
WM JIOXOMOB, TOJyYaeMbIX TUIATENIBITMKOM B TaHHOM TPEATPUATHM,
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YUPEXIEHUU WM OpraHu3allvu, Mocje yaepKaHus BceX BUAOB Hallo-
TOB, KOTOpbI€ JOJKHBI ObITh YIUTAU€Hbl 3TUM JIMLIOM, U 32 UCKIIOYe-
HUEM TeX BUIOB BbIILJIAT, U3 KOTOPbIX B COOTBETCTBUMU C 3aKOHOIA-
TEJILCTBOM YJIepXKAaHUE ATUMEHTOB HE MPOU3BOAUTCA. JOTKHOCTHBIE
JMLa NPEANpUsATUA, YIPEXKICHUNA MU OpraHU3alMiA HECYT OTBETCTBEH-
HOCTb 32 HEINpaBUJIbHOE WM HECBOEBPEMEHHOE IepeyuclieHue aiu-
MEHTOB B TOPS/IKEe, MPEIYCMOTPEHHOM JIEHCTBYIOIIMM 3aKOHOIATE/Ib-
CTBOM.

B CK P® npemycMmorpeHa BO3MOXHOCTb OOpallleHUsS] B3bICKAHUS
M0 AIMMEHTaM He TOJIbKO Ha 3apabOTHYIO TUIaTy U MHbIE AOXO[bI IUla-
FENbIMKKA AIMMEHTOB, HO U HA MHOE UMYLIECTBO 3TOTO TUIaTebIIMKA.
OO0paileHre B3bICKAHUS HA MHOE MUMYLIECTBO IUIATEJIbIIMKA aIUMEH-
TOB MPOU3BOJUTCS TOJIBKO B TOM CJIy4yae, €CJIM Y HEro HET 10X01a WU
3apaboTKa b0 eciu 3TOT J0X0J (3apaboTOK) He OOECrevYrBaeT Bbl-
IUIaThl aJMMEHTOB B HEOOXOAMMOM pa3Mepe. 3apaboToK (ZOXOIbI)
IJIaTesbLIMKA AIMMEHTOB — 3TO MMYLLECTBO, B3bICKAHWE Ha KOTOPOE
HaKJIaJbIBaeTCsI B IIEPBYIO odepenb. BO BTOPYIO odepenb yaepxKaHue
QJTMMEHTOB MPOU3BOIUTCS U3 JEHEXHBIX CPEICTB IUIaTebllIMKa, Ha-
XOISLIMXCS Ha MPUHAUIeXAIIMX eMy cueTax B OaHKax MM MHbIX Kpe-
IUTHBIX yupexneHusix. Hampumep, eciy cynpyr ruiatesnblliika ajiu-
MEHTOB MMEET CYET, KOTOPbIiA B COOTBETCTBUU C 3aKOHOIATEbCTBOM
COCTaBJISIET COBMECTHYIO COOCTBEHHOCTb CYIPYIOB, B TO BpeMsl Kak
caM IUIaTeNblIMK AIMMEHTOB HE MMeEET 3apaboTKa WM WHOIO J0XOAa,
o0ecIeuynBaloIero BBIIUIATY aJIMMEHTOB, TO 3TOT CYET MO TpedoBa-
HUIO HCIOJHUTEIbHBIX OPraHOB (CyAeOHBIX HMCIIOJHUTEIEH) MOXKET
OBITH pa3fesieH U B3bICKAHbI AJIMMEHTBI C 10U, TPUYUTAIOLIeCS TU1a-
TeJbLIMKY aIMMEHTOB MOCJIe pa3ielia cyeTa.

B TpeTbio ouepenb B3bICKaHWE MO AJMMEHTHBIM ILIaTeXXaMm oOpa-
1IAeTCs Ha MHOE UMYLIECTBO, HA KOTOPOE B COOTBETCTBUU C IpaxIaH-
CKMM TIPOLIECCYalbHBIM 3aKOHOJATEJIbCTBOM MOXKET ObITh OOpallleHO
B3bICKaHUEe. B TOM uucie mMoxeTr ObITh OOpallleHO B3bICKAaHME W Ha
BKJIa[bl IJIATEJIbLIMKA aTMMEHTOB, BHECEHHBbIE UM B XO351ICTBEHHbIE
o0I1IecTBa WJIM TOBAapUIIIECTBA.

65. 3210/ 2KEHHOCTH 110 AJTMMEHTAM

B3pickaHue 3amo/KEHHOCTH I10 aJIMMEHTaM CJaenyeT oriimyaTtb OT
B3bICKaAHMA aJIMMCHTOB 3a l'[pOH.[C,E[H.[I/Iﬁ 11(510)5(0)1 3am0KeHHOCTh 00-
pas3yeTcs B Ciay4dasx, Koraa CTOpOHaMH OBLJIO 3aKJIIOUYEHO COIJIallleHUe
00 yiiat€ alMMCHTOB MJIM CYIOM ObLIO BBIHECEHO pe€eHue O B3bIC-
KaHUM aJIMMCHTOB, HO Cl)aKTI/I‘iCCKl/I yIiiata aJlMMEHTOB IO 3TUM JOKY-
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MEHTaM He TPOM3BOAMJIACh. B3bICKaHWe aTMMEHTOB 3a TPOIIEAIINIA
Mepuoa UMeeT MeCTo, KOorha JIMIIO MMEJI0 TpaBo Ha allMMEHTHI, HO
CTOpOHAMU HE 3aKTI0Yalioch COTJIAlleHWe 00 yIuiate aJuMEeHTOB, M
JINIIO, UMelolIee TIpaBoO Ha HUX, He 00paIagoch B CYl ¢ UICKOM O B3bI-
cKaHuU anuMeHToB. ClenoBaTeIbHO, TIPU B3BICKAHUY 33I0JKEHHOCTH
pedb MAET O BBIIIIATE CyMM, TOJUIEXKAIIMX YIUIaTe Ha OCHOBaHUU CO-
[JIalIeHWs] CTOPOH MJIM CyIeOHOTO pelleHUs, a MPU B3LICKAHUM aJlM-
MEHTOB 3a TMpPOLIENNINI Tepuon — O BBIJIATe CYMM 3a TEpUOI,
TPEIIIeCTBYIONINI 00paIlleHUIO B CYII.

O6pa3oBaHue 3aT0KEHHOCTH MOXET MPOM3ONTH B CUITy pa3iidy-
HBIX TTpuarH. OHa MOXeET 00pa30BaThCsl KaK B pe3yIbTaTe BUHOBHBIX
NEeNCTBUN NODKHMKA — YKJIOHEHUS OT YIUIaThl aTAMEHTOB, TaK U IO
BWHE TIOJNyJaTelisT aTUMEHTOB, HAllpuMep B ciydae HeNpeabsBICHUS
HCIIOTHUTEILHOTO JIUCTA WJIM HOTapUaJbHO YIOCTOBEPEHHOTO COIJIa-
IIeHUsT K B3BICKAHWIO, HECOOOIIEHUs O TMepeMeHe CBOETo MecTa XKU-
TeJIbCTBA, OTKa3a OT TMOJYYeHMs aIMMEHTOB M T. A. Bo3aMoxHO oGpa-
30BaHUE 33J0JDKEHHOCTH U IO He 3aBUCSIIUM OT CTOPOH OOCTOSITENb-
CTBaM: M3-3a 0OJIC3HU TIATEIbIINKA, OTCYTCTBUS Y HETO CPEACTB ISt
yIJIaThl aJMMEHTOB, HETIaTeXeCMOCOOHOCTH TPEANPUATHS, Tae pa-
60TaeT MOKHWK, 3alePXKKHU BBITUIATHI 3apaOOTHOM IIaThl, HaXOXIe-
HUS ONHOW W3 CTOPOH Ha TePPUTOPHH, TIe OOBSBICHO BOCHHOE WU
Ype3BbIYATHOE TIOJIOXKEHNE, HAa TEPPUTOPUM BOEHHBIX NEHCTBUM U T. II.
IMorameHue 3aM0KEHHOCTH MOXET TTOCTAaBUTH JIMIIO, YIJIauMBalollee
aTMMEHTBI, B BeCbMa 3aTPYIHUTEIBHOE TOJIOXEHNE, TI0O3TOMY CPOK, B
TpeneTax KOTOPOro 3aJ0/KEHHOCTh MOMJICKUT TMOTAIlleHUIo, OTpaHM-
YUBaeTCs TpeMs TONaMU, HEMOCPEACTBEHHO MPEaIIeCTBYIONUMU
MPENbABICHUIO MCTIOJHUTEIBHOTO JIMCTa WU HOTapHadbHO YIOCTO-
BEPEHHOTO COTTallleHUsT K B3bIcKaHW10. Eciin o6pa3oBaHMe 3a10KeH-
HOCTH TIPOM3OIILIO TT0 BUHE MOJIKHUKA, 3aT0KEHHOCTh B3BICKUBACTCS
3a BeCh MepUOl, B TeUeHHWE KOTOPOTO aTUMEHTHI He YIJIauMBaJlVCh,
He3aBUCUMO OT TPEXJIETHErO Cpoka. Bo3meleHre TUIIOM, 00s3aHHBIM
yIJlaunBaTh aTUMEHTBI, 00Opa30BaBIIEHCST 3aTOKEHHOCTH HE OCBO-
60OKIaeT ero OT YIJIaThl HEYCTOMKM W BO3MEIICHUST YOBITKOB, TIPEIy-
cMoTpeHHBIX ¢T. 115 CemeiiHoro komekca Poccuu. B coorBeTcTBUU €
4y. 2 cr. 17 ®epmepanbHoro 3akoHa «O rocygapCTBEHHBIX IMOCOOUSIX
rpaxaaHaM, WMEIONIUM IeTei» pa3Mep eXeMEeCIYHOTO IMocoOus Ha
pebeHKa, pPOIUTENM KOTOPOTO YKJIOHSIOTCS OT YIUIaThl aJMMEHTOB,
yBenuuyuBaercs Ha 50 %.

OmnpeneneHre pazMepa 3aJ0KEHHOCTU MPOU3BOAUTCS CYIeOHBIM
WUCTIOJTHUTENIEM TTyTeM YMHOXEHUSI pa3Mepa aJliMEHTOB, B3bICKAHHBIX
B TBEPAOI IEHEXXHOM CyMMe, Ha YMCJIO TIEpUOI0B, B TeUeHUE KOTOPBIX
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QJIMMEHTHI TTOJIEXaJIU BhITIaTe, HO (DaKTUYECKU HE BBITLIAYMBAIKCH.
Hanpumep, ecnu nuiio o6s13aHo Beimiaunsath 2000 py6Jieii B mecsu 1
aJTMMEHTHI He BBITUTAYMBAIUCH B TedyeHue 10 MecsiieB, pa3Mep 3a10J1-
s)xeHHoctu coctaBut 20 000 py6sneii. [1Ipu onpeneneHun pasmepa 3a-
TIOJDKEHHOCTH CYIeOHBIN MCIOJHUTEND 00SI3aH MPOU3BOIUTL MHIEK-
CaLIMIO aTMMEHTHBIX IUIaTeXel B cooTBeTcTBUU co cT. 117 Cemeiinoro
KoJleKca.

ITpu onpeneaeHUU 3aq0JKEHHOCTU POAUTENCH MO BhIILIATE ajiu-
MEHTOB Ha HeCOBepLIEHHONETHUX AeTeit npumensierca cr. 81 CK PO.
Jlns ompeneaeHus 3a00KEHHOCTH CyAeOHbII MUCIIOJHUTENb HOJIKEH
MOJIYYUTh CBEIEHUSI O 3apabOTHOM TUIaTe M MHBIX J0XOIax IlaTelib-
IIMKa aJMMEHTOB B TEYEHME 3TOTO Iepruoia M Ha OCHOBAHUU ITUX
NIAHHBIX BBIYMCJIUTH pa3Mep aJMMEHTOB, TMOJJIeKalIUX yIiaTe B Iie-
puoa obOpa3oBaHMs 3ad0kKeHHOCTU. HempeacraBieHue cyneOHOMY
WCIIOJTHUTEIIO TI0 ero TpeOOBaHUIO JOKYMEHTOB, ITOATBEPXKIAIOLINX
3apabOTOK WJIM TOXOJ, pacCMaTpUBAETCsl KaK YKJIOHEHUE OT YILIATHI
aJTMMEHTOB.

66> I IpekpaiieHrie ATMMEHTHBIX 00513aTEILCTB
U OCBOOOXK/IEHNE OT YILIATHI 33/I0/KEHHOCTH
N0 AJIMMEHTaM

OG6CTOATENLCTBA MPEKPALIEHU 00A3aTENBCTB M0 PA3INYHLIM BU-
JIaM aJIUMEHTHBIX 00s13aTeIbCTB Pa3IMYHbI. AJIMMEHTHBIE 00s13aTelb-
CTBa B IOJIb3y HECOBEPILEHHOJETHETO IMPEKpPAaIlaloTCsl B pe3ysbTare
MpUOOPETeHNsSI HECOBEPIIEHHOJIETHUM IIOJHOM HeeCIOCOOHOCTH.
IpekpanieHue aTMMEHTHOTO 00sI3aTeNIbCTBA B pe3yjIbTaTe MpHUoOpe-
TEeHUsI HECOBEPLIEHHOJIETHUM ITOJTHON TpaXkIaHCKOMW 1eeCroCOOHOCTH
NpOUCXOoAUT B CJydya€ AOOCTHUXKCHUA HECOBCPLICHHOJECTHUM COBECP-
IIEHHOJIETHETO BO3pacTa, SMaHCUIIAlIMM HECOBEPIICHHOJETHETO Ha
ocHoBaHuu cT. 27 'K P® unum BeTynneHns: HECOBEPLIEHHOJIETHETO B
Opak B pe3yJibTaTe CHUXEHUS eMy OpauHOTo BO3pacTa.

AJIMMEHTHBIE 00s13aTeILCTBA TMPEKPAIIAIOTCS B Pe3yJIbTaTe YChI-
HOBJIeHUsT (ymovepeHus) pebeHKa, KOTOPOMY BBITUIAUYMBATIUChH allv-
MeHTHI. [Ipy yChIHOBIEHUU pebeHKa JIUILY, YChIHOBISIONIEMY pebeH-
Ka, B COOTBETCTBUU C 3aKOHOJATEJIbCTBOM IE€pEAAIOTCsI MpaBa U 00sI-
3aHHOCTM PONMTENIE, B TOM YMCIIe BO3JIaraeTcsl OTBETCTBEHHOCTh 3a
ero comepxanue. TakuM o6pa3oM, 0OSI3aHHOCTU M OTBETCTBEHHOCTb
3a colepXaHWe HeCOBEPIIEHHOJETHETO Y JIMIl, OOSI3aHHBIX YIIauu-
BaTh aJIMMEHTBI, MPeKpallaeTcs.
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O06s13aHHOCTD TI0 yIJIaTe aJIMMEHTOB B TOJIb3Y HETPYAOCIOCOOHO-
ro, HYXXIaloIIerocs Juiia mpekpamniaeTcs npu Mpu3HaHUU CylI0M 3TOTO
JINLA TPYIOCTIOCOOHBIM U TIpeKpallleHus1 y Hero HyxknaeMocTu. st
MpeKpalleHust yrjaaThl alTUMEHTOB HEOOXOAMMO OTCYTCTBUE XOTSI Obl
OJIHOTO M3 yKa3aHHBIX TPU3HAKOB, €CJIM 3aKOH YKa3blBaeT Ha 00a mpu-
3HaKa B KayecTBe 0O0sI3aTeIbHbIX JIs TMPU3HAHUS OO0SI3aHHOCTH T10
yruiate anuMeHToB. [IpekpalnieHue o0s13aTebCTB IO yIjiaTe aluMeH-
TOB TI0 3TOMY OCHOBAHUIO TMPOU3BOAMTCS, KakK ObLIO CKa3aHO, NMpU
MPU3HAHUU cynoM. TakuM oOpa3oM, JIUIIO, yIUIaYuBaolllee aTuMeH-
ThI, TIPU HACTYIUIEHUU OOCTOSATENbCTB, AAIOIIUX €My MpaBO Ha Tpe-
KpallieHrue 00sI3aHHOCTH TI0 yIUlaTe aJMMEHTOB, MOJIKHO MPEIbsSBUTH
uck B cya. OO0s3aHHOCTb TO yIUIaTe aJMMEHTOB CYIIpyra CBOEMY
OBIBIIIEMY HETPYIOCITOCOOHOMY, HYXIAIOIIEMYCsl CYIPYTy TpeKpa-
IIAETCS TPU BCTYIJIEHUU TIOJTy4daTelisl aTMMEHTOB, KOTOPBIM SIBJISIETCSI
HETPYIOCTIOCOOHBIN, HYXIAIOIIMICS B MOMOIIM OBIBLIWI CYINpyr, B
HOBBIN Opak.

O0s3aTenbCcTBa 10 yIulaTe alMMEHTOB MpeKpallaloTcsl aBTOMaTh-
YecKHU B cilyyae CMEpTH JIMlia, MOJy4yalollero aluMeHTbl, JIM0o Julia,
00513aHHOT0 MX YIUIAYMBaTh, MOCKOJBKY U B TOM U B JPYrOM cilyyae
MpeKpaliaTcs BO3HUKILIKWE MEXIY STUMU JTULIAMU ITPABOOTHOILICHUS.

O0s13aHHOCTH O YIJIaTe aJlMMEHTOB, BO3HUKIINE Ha OCHOBaHUU
corjaiieHks o0 yruiaTe aJMMEHTOB, MPEKpaIlaloTcs TPH HaTUIUKU
OJIHOTO M3 TPeX YCJIOBUIA:

1) B ciryyae cMepTH OJIHOM M3 CTOPOH COTJIAIICHUS;

2) B cilyyae MCTEYEeHUsI CpOKa JACHCTBUSI 3TOTO COTJIAIICHUS;

3) 110 OCHOBAHMSIM, TIPETyCMOTPEHHBIM COTJIallICHUEM.

OcBoOOXeHWE OT YIJIaThl 3aJ0KEHHOCTM 10 ajlUMEeHTaM |
YMEHbIIIEHNE 33J0JKEHHOCTHU T10 YIIaTe alMMEHTOB BO3MOXHO B T€X
ciyyasix, KOrja aJliMEHTBI YIIJIauMBalOTCs 0 COTJIAIIEHUIO CTOPOH —
10 B3aMMHOMY COTJIAaCOBAaHMIO MEXJAy CTOPOHaMU, OCBOOOXIEHHUE OT
yIUIaThl IO AJIMMEHTAM U CHUKEHME pa3Mepa 3aJ0/KEeHHOCTH 0 3TOH
yIuiaTe He JOTMyCKaeTcsl MpU yIjiaTe alMMEHTOB Ha HECOBEPUIEHHO-
JIETHUX JIETEH.

JIuo, o6s13aHHOE yrIauMBaTh aTMMEHTBl M UMEIOIIee 3a00/IKeH-
HOCTb T10 3TOW yIjiaTe, MOXET MofaTh MCKOBOE 3asiBJIeHUE B Cya 00
OCBOOOXXIEHUHM €T0 MOJIHOCThIO WM YacTUdHO. [1pu Hanmyum obcTos -
TENbCTB, CBUAETEIBCTBYIOIIUX O TOM, YTO HeyIllaTa alJUMEHTOB MMe-
Jla MECTO B CBSI3U C OOJIE3HBIO 3TOTO JIMIA, CYI MOXET OCBOOOAUTH
YKa3aHHOE JIMIIO0 TIOJHOCTHI0O WJIM YaCTUYHO OT YIJIAThl aJTMMEHTOB.
Kpome 3Toro, cya MOXeT NMPUHSTh BO BHUMaHUE U IPYTUe YBaXXM-
TeJIbHbIE TTPUYMHBI.
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B YaCTHOCTHU, Cyd MOXET CHU3UTL pasMEp 3aJ0JI2KEHHOCTU mbo
0CBOOOINTH JIno, o0s3aHHOE yiiauyuBaTh aJIMMCEHTHI, OT MX YIlJIa-
Thbl, €CJIN YCTAHOBUT, YTO HECyILJIaTa aJJUMCHTOB ObLIa CBsSI3aHA C TsI-
XKECJIBIM MaTCpuaJlbHbIM N CEMEMHBIM TIOJIOXKEHHUEM ILIaTebIIKA
AJIMMCHTOB M TAXECJIOC MAaTCPUAJIbHOC U CeMEHOE TIOJIOKECHUE HEe
IIO3BOJIACT ILIATCJIbIIUKY aJIUMEHTOB IIOTraCHUThb 06pa3OBaBH.IyIOCH
3aJ0JI2KEHHOCTD.

67. OT™MeHa yChIHOBJIEHMS peOeHKAa

[IpekpaliieHre OTHOILIEHU 110 YCHIHOBJIEHUIO AOMYCKAETCS TOJIBKO
B CyIeOHOM TOpSiiKe. YCHIHOBJIEHHE MOXET ObITh OTMEHEHO CYIOM
10 CJIEAYIOUIMM OCHOBaHUSIM:

1) eciu yChIHOBUTENHM YKJIOHSIIOTCS OT BBIMTOJIHEHUS BO3JIOKEHHbBIX
Ha HUX 00s13aHHOCTEU poauTeneid;

2) ecliv YCBIHOBUTEU 310yMOTPEOJISIOT POIUTEILCKUMHU TTpaBaMMU;

3) ecau yCHIHOBUTENIM KECTOKO OOpallaloTcsi ¢ YCHIHOBJIEHHBIM
peOeHKOM;

4) eciu yCHIHOBUTEINU SIBJISIIOTCSI OOJIbHBIMM XPOHWYECKUM aJIKO-
TOJIM3MOM WJIN HApKOMaHUE.

Jluiia, KoTopble MOTYT OOpPaTUThCS B CYyJI C 3asiBJIieHUEM 00 OTMEHe
YCBIHOBJIEHUSI, YKa3aHbl B cT. 142 CemeliHoro koaekca. Mmu siBistitor-
ca: 1) poomutenu pedbeHKa. 2) ero YChIHOBUTENIU. 3) caM YCHIHOBJICH-
HBII peOSHOK IT0 JOCTVKEHUH Bo3pacta 14-1tu jieT. 4) opraH OneKd U
TOTEYUTENIbCTBA, 3TUM OPraHOM MOXET OBbITh MO0 OTHes HApOJAHOTO
00pa3oBaHuUs, JINOO OpraH MECTHOTO CaMOYTIPaBJIEHUS. 5) IPOKYPOP.

YKazaHHbBII MiepeyeHb JIUIL SIBJISIETCSI MCUEPIBIBAIOLINM, U HUKAK1e
JpyTve JiMiia He BIpaBe 00pallaThCsl B Cyl ¢ TpeOOBaHUSIMU 00 OTMe-
He yCchIHOBJIeHMSsI. He3aBuCcHMO OT TOro, KeM MpenbsBiIeH UCK 00 OT-
MEHE YCBIHOBJICHUsI, K YYacCTHUIO B JieJie JOJIKEH ObITh MPUBJICUEH Op-
raH OMNEKU U ToreyuTesnbctBa. OpraH OMeKu U MOMeYUTETbCTBA 00sI-
3aH MPOBECTU 00CIeIOBaHKUE YCIOBUI XXU3HU YCHIHOBJIEHHOTO peOeH-
Ka W TIPeJICTaBUTh Cyly aKT 00CJieIOBaHMS U OCHOBAaHHOE Ha HEM 3a-
KJIIOYEHME TIO CYIIECTBY CIopa.

CpoK MCKOBO# JaBHOCTHU Jjisd TpeOOBaHMS 00 OTMEHE YCHLIHOBIIE-
HMSI He ycTaHOBJIeH. PellleHue cyna 06 OTMEHe YCHIHOBJIEHUSI HE UMe-
eT oOpaTHOI CUJIbI, T. €. HEe PacIpOCTPAHSIETCS Ha OTHOIICHUS, CBSI-
3aHHbIE C YCHIHOBJIEHMEM, CYIIIECTBOBABILUE 0 OTMEHBbI YCHIHOBJE-
HUS, W MpEeKpallaeT OTHOIICHUs MO YCHIHOBJICHUIO TOJIbKO Ha Oymy-
1mee BpeMs. YCBIHOBJIEHME IIPU3HAETCS MpPEKpalleHHbIM CO JTHS
BCTYIUICHMSI PEILIEHUsI Cy/la B 3aKOHHYIO CHJTY.
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[ToMuMo BOMPOCOB, CBSI3aHHBIX C OTMEHOW YCBHIHOBJIEHUSI, CYI B
clyyae OTMEHBI YCHIHOBJIEHUSI PEIIaeT BOMPOC O TOM, COXPaHWUTh JIU
3a peOEHKOM MMsI, OTYECTBO U (DaMUIINIO, IPUOOPETEHHbBIE UM B CBSI3U
¢ ycoiHOBieHMeM. Cyn MOXeT COXpaHUTh MPUOOpeTeHHbIe PeOEHKOM
B CBSI3M C YCBIHOBJIGHMEM UMsI, (paMUJIUIO U OTYECTBO WUJIM TIPUCBOUTH
eMy mipexxHue. M3meHeHue uMeHM, GaMWIMM U OTYECTBA peOEHKA,
pocTturiero Bo3pacta 10-Tu jeT, mOmycKaeTcsl TOJIbKO C ero corjia-
cusi. B ciydasix, Korma peGEHOK B CBSI3M C OTMEHOM YCHIHOBJICHUS
OKa3bIBaeTCs B TSAXKEJIOM MaTepUaTbHOM IOJIOKEHUU, CyI MOXET 00si-
3aTh OBIBIIETO YCHIHOBUTENS K YIUIaTe€ CPENCTB Ha cojepxkaHue ObIB-
1Iero YChIHOBJIeHHOro. HajoxeHue mNomoOHOro B3bICKAHUSI — 3TO
MpaBo, a He 00SI3aHHOCTb CyJa, U Cy[ OCYIIECTBIISIET MOJOOHYIO MEpPY
10 CBOEMY YCMOTpPEHUIO.

IlpaBa 1 00513aHHOCTU YCHIHOBUTENSI M YCHIHOBJIEHHOTO IIpeKpaliia-
I0TCSI C OTMEHOI YCHIHOBJIEHHA, M, €CJIM 3TOr0 TpeOYIOT MHTEPECHl pe-
OeHKa, BOCCTAHABIMBAIOTCS TIpaBa U 00SI3aHHOCTU poauTeNei b0 pos-
CTBEHHMKOB pebeHKa 1 pedeHKa. Ilocite oTMeHBI yCHIHOBICHUST peOeHOK
nepesaeTcsl poAUTENsSM, B TeX CIy4asX, KOrga POAMTENU OTCYTCTBYIOT
b0 ecnu mepenaya peOeHKa poaUTeNIsIM MPOTUBOPEUUT MHTEpEcaM pe-
OeHka, pebeHOK TiepeaeTcsl opraHaM OTEKU Y TIOTIeUnTe bCTRA.

IIpu ormene yceiHOBieHMsT opraH 3AI'Ca memaer 06 3TOM COOT-
BETCTBYIOIIME OTMETKM B aKTOBOW 3amucu 00 YCHIHOBJIEHMM U BOC-
CTaHAaBJMBAET B 3allMCU O POXIEHUU peOEHKa CBEIEHUSI O €ro pOoau-
tessix. DamMunusi, UMs U OTYECTBO pebEHKa YKa3bIBAlOTCS B COOTBET-
CTBUM C PEIlIEHUEM CcyJa.

YcbpiHOBIEHME HE MOXET ObITb OTMEHEHO MO JOCTHUXEHWHM YChI-
HOBJIEHHBIM COBEpIIEHHOJIETHETO Bo3pacTta. MckioueHue cocTaBiisi-
0T Te cJlydyau, KOTJAa YCBIHOBJIEHHBI M YCBIHOBUTEb 3aKJIIOYAIOT
MeXIly cO0O# corailleHre Ha OTMEHY YChIHOBJIEHMs. Ponurtenu ycbl-
HOBJIEHHOTO TOX€ MMEIOT MPaBO 3aKJIIOUUTh COrJallleHue 00 OTMeHe
YCBIHOBJIEHUSI C yCbIHOBUTeNeM peOeHka. Mcxonss m3 cmbicia HOpM
CEeMEeIHOTO TpaBa O 3aKJI0YEHNUU COTJIAIIEHUS MOXHO CAENaTh BBIBO/,
YTO JIMLIA, XeJIAIoIe OTMEHUTh YCHIHOBJIEHUE, JAOJKHBI 3aKIIOUUTh
corjaiieHue B MMCbMEHHOU (popMe M yIOCTOBEPUTH €ro y HoTapuyca.

68. 3amuTa npas 1 HUHTEPECOB JeTell, OCTABIINXCS
0e3 nmoneyeHusi poauTeaein

JleTr-CUpOTHI, JETH, OpOIIEHHBIE W TTOKWHYTHIE CBOMMU POIMTE-
JIAMM, BCETIA OTHOCWIIMCH K YMCIY HYXIAIOIIMXCS B TaK Ha3bIBAEMOM
npuspeHun (3a6oTe) cO CTOPOHBI rocyaapcrsa. B Haiie BpeMs odu-
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LIMaJIbHOE TTPU3HAHKUE TTOJYYUI TEPMUH «IEeTH, OCTaBIIMeCs Oe3 Imorre-
YeHUs poauTeseit». JleTu MoryT octaThesl 6€3 MOIeYeHUsT poauTeei
10 pa3HbIM MIPUYMHAM: B pe3y/IbTaTe CMEPTHU POAMTEIICH; UX, TSIXKEI0M
0oJie3HM, Aefatollieii HEBO3MOXHON 3a00Ty O pebeHKe, 3alluTy ero
MpaB; MPU3HAHUSI POAUTENICH HEAeeCITOCOOHBIMU; OrpaHUYECHUS WU
JIMIIEHUS] POAUTENC POAUTEILCKUX TIpaB. 3allliTa JUYHBIX U UMYIIIe-
CTBEHHBIX TIPaB U UHTEPECOB JIeTeli, OCTABIIMXCS 0€3 POAUTEbCKOTIO
MOTIeYeHHsI, BO3JIaraeTcsl Ha OpraHbl OTIEKU U IOTEeYNTENbCTRA.

OpraHbl OIEKM ¥ IOMEUUTENILCTBA 00sI3aHbl BBISBIIATL ACTeH, oc-
TaBLIMXCSl Oe3 ToIeueHus POAUTENeH, 1 BeCTH WX Y4eT, ycTpauBaTb
TaKMX JIeTeld, BECTH KOHTPOJIb 3a YCJIOBUSIMU UX CONEPKaHUS, BOCITUTA-
HMSI U obpa3oBaHMs. OpraHaMM OTEKU W TIOTEYMTENbCTBA SIBIISIOTCS
OpraHbl MECTHOTO CaMOYIMpaBJIEHUsI W OTIOENbl HapOIHOTO 00pa3oBa-
HMSI, UMEHHO 3T OpraHbl HA OCHOBAaHUM YCTABOB MYHUIIMITAJIbHBIX 00-
pa3oBaHUI B COOTBETCTBUM C 3aKOHAMU CyObeKTOB Poccuiickoit dene-
paiuu, a Takke CeMeNMHBIM M TPaKTaHCKUM 3aKOHOIATEIbCTBOM Pd
PETyIUPYIOT BOMPOCH OPraHU3alluu 1 JesITeIbHOCTA OPTaHOB MECTHO-
TO CaMOYIIPaBJICHUS TI0 OCYIIECTBIEHUIO OTEKHU Y MOTIEYNTETbCTBA Hal
JIETBMU, OCTaBIIMMUCS Ge3 TOMeYeHNsT pOIUTeNIeil. YKa3aHHble (hyHK-
LM SABJISTIOTCS UCKITIOUNTETbHOM KOMITETEHIIMEN OpraHOB OTEeKU U T10-
MEeYMTESILCTBA, YIMOJHOMOYEHHBIX TOCYIapCTBOM Ha WX OCYIIECTBIIC-
Hue. [ToaToMy HesTebHOCTh APYTUX OPTaHOB W YUPEXKICHMIA, B 4acT-
HOCTH YYPEXKICHUIN, B KOTOPBIX HaXOMSATCS JIETH, OCTaBIIMecs 6e3 Mmo-
NeYeHnsI POAUTENEN (BOCTIMTATENBHBIX, IEUEOHBIX, COLMAILHOM 3aly-
Tbl HaceJIeHus), OOLIECTBEHHBIX OOBEAHMHEHHH, a TakKe rpaxaaH ((pu-
3UYECKHUX JIUII) TIO BBISIBJICHUIO W YCTPOMCTBY AeTel, OCTaBINUXCS 6e3
TTOTICYCHUS POIUTENICH, 3aKOHOM He JOIYCKaeTCs,

OpraHbl MECTHOTO caMOYIIpaBJieHUsI (pailoHHasI, ToponcKas, pai-
OHHasl B TOpOjie, TOCEJKOBAas M CelIbCKas alMUHUCTPAIIUSI), OCYIIe-
CTBJISIST BO3JIOKEHHBIE HAa HUX TOCYIapCTBEHHBIE TTOJTHOMOYMS TI0 OTTe-
Ke& W TOTICUYNTENLCTBY, SIBJSIOTCS TEMHW CaMBIMU OpraHaM¥ OIEeKW U
TOTIEYUTENNbCTBA. DTO 0ocobast WX (YHKIIMS, BBIXOIAIAs 3a paMKU
OCYIIECTBJICHUSI MU TIOJTHOMOYHMH 110 PEIIEeHUIO BOITPOCOB MECTHOTO
3HAYEHMSsI, KOTOpas B chepe CeMeHO-TIPaBOBLIX OTHOIIICHUH orperne-
Jigercs HemocpencTBeHHO B CeMeifHOM Kopaekce. ITosHOMouMst opra-
HOB MECTHOTO CaMOYITpaBJIEHUsI TI0 YCTAHOBJICHUIO OTIEKW U TOTEeYHr-
TeNbCTBA IJIS1 3alMTHI TIPaB W WHTEPECOB HEICeCIIOCOOHBIX WM He
TTOJTHOCTBIO JEeCTIOCOOHBIX I'paXnaH (B TOM YHMCJIe HECOBEPIICHHO-
neTHuX) omnpezneiaeHsl Takxke B K.

3aKOH Ha3bIBaeT B KauecCTBE CIyYyaeB OTCYTCTBUS POIUTEIHCKOTO
TOTeYeHUsT Hax NEeTbMU: CMEPTb POAMTENeH, JUIIeHUe poauTecit
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POIUTENBCKUX MPaB, OTPAHUYECHUE POJUTEJIEH B POAMUTEIbCKUX Ipa-
BaX, NMPU3HaHWE POAUTENIeHl HEeAeeCIIOCOOHBIMU, 00JIE3Hb POIUTEIICH,
IJIATEJIbHOE OTCYTCTBUE POAMTENEH, YKIOHEHUWE pOoIMTeseil OT BOC-
INUTAHUA ﬂCTeﬁ WJIN OT 3allUThI UX ITpaB U UHTECPCCOB. B 9TUX, a TaK-
XK€ B APYIUX clydasix, KOraa IeTH OCTaloTcsl 6e3 IoIeyeHusl poauTe-
Jieli, opraHbl OINEKW U TOIEeUYUTEbCTBA 00sI3aHbl YCTpauBaThb JETEil.
DopMbl yCcTpoiicTBa AeTeli, OCTAaBIIMXCS 6€3 OMEKU U MONMEYUTEIbCTBA
poIuTesieil, ONpeneasiloTcsl OopraHaMu OMNeKM U TomnevyuTeabcTBa. s
MpU3HaHUSI peObeHKa YyTPAaTUBIIMM OIEKY W IONEYMUTEIbCTBO POAUTE-
Jieii He TpeOyeTcs pelleHus Cyla, TAaKMX JAETei BBISIBISET OpraH OMNeKu
U MONEeYUTEeIbCTBA (OpraHbl MECTHOTO CaMOYIIPaBJI€HUS) 1O CBOEMY
YCMOTPEHUIO, PYKOBOICTBYSICh 3aKOHOM. TakuM o00pa3oM, OpraHbl
OIICKM " IOIICYUTECIIbCTBA OCYLUCCTBJIAIOT 3alllUTYy IIpaB M UHTEPECCOB
neTeil, ocTtaBlIMXCs Oe3 momedyeHus1 poauteneid. Ipyrue opraHbl U
YUpEXAEHUSI, B TOM YHUCJIe OCYIIECTBISIONINE COLUAIbHYIO 3aIUTY
)leTeﬁ, HC BIIpAaBC OCYLICCTBJIATDH ACATCIBbHOCTD IO BBISIBJICHUIO U YCT-
pOMCTBY HAETEM.

69. BoisiBjIeHME M yYET 1eTeil, OCTABIINXCSA
0e3 moneyeHus1 poauTeiein

CK P® B c1. 122 ycTtaHaBIMBaeT MOPSAOK BbISIBICHUS IETEi, OC-
TaBIIMXCS Oe3 IMOIMeyeHus poauTesieid, a TakXKe MOPSIIOK MX ydyeTa Ha
MECTHOM (OpraHaMu OIIEKW M IMOMNEYUTEIbCTBA), peTMOHAIbHOM (Op-
raHaMy HCIOJHUTENIbHON BiacTu cyobekToB P®) u denepanibHOM
(dbenepaibHbIM OPTaHOM MCIIOJIHUTENBHON BJIACTU, OTPEEISIEMbIM
[MpaButenbctBom P®D) yposHe. Heobxonnmoii npeanochIKoit mpruHs-
TSI OpraHaMM OIEeKM Y MOIEeYUTEIbCTBA MEp MO 3alluTe MpaB U UHTe-
pecoB neTeid, OCTaBLIMXCS Oe3 MOTICYEHUA pOoAuTENei, SIBAsSeTCsS UX
CBOEBpEMEHHOE BbIsiBIeHUE. BbIsiBIeHUIO nereit, octaBIIMxcs 0e3
OMeKM U TIOMEUUTETbCTBA POAUTENEi, MOJKHBI CIOCOOCTBOBATH
MIOJKHOCTHBIE THLA YYPEXIEHUM UM IpaxaaHe, pacliojaraloiime cBe-
JNEHUSMU O TaKuX AeTsIX. B COOTBETCTBUMU C 3aKOHOM JAOJKHOCTHbIE
JINIA Y TpaxIaHe, pacroJiaralolue CBEACHUSIMU O NETSIX, OCTaBIINX-
cs 0e3 OMeKU U TOIEYUTEbCTBA POOUTENel, 00s13aHbl COOOIIUTh 00
3TOM B OpraHbl ONEKU U MoreyuTeabcTBa. OpraHbl OMeKu U Momnevyu-
TEJbCTBA TOCJE MOJyYeHUs: MHMOpMaLMK O HETSIX, OCTaBIIMXCS 0e3
MOTEeYeHUs] pOAUTENIeid, 00sI3aHbl HE3aMeIIUTENbHO (B TEUEHUE Tpex
IHei) poBecTu nepBuYHOe obcienoBaHue. Llenb Takoro obcnenoBa-
HMSI — TIpOBepKa JOCTOBEPHOCTU IOJYYeHHON MHGopMaluu (03Ha-
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KOMJIEHUE ¢ peOeHKOM, C YCJIOBUSIMU, B KOTOPBIX OH HaxOIUTCS), a
MPU YCTAHOBJICHUM (haKTa yTpaThl peOCHKOM POIUTEIbCKOTO Ioreye-
HUSI — BBISIBJICHHUE €T0 POJCTBEHHWKOB, KOTOpPbIE MOTYT OOECIeYnTD
BPEMEHHBII MPUCMOTP 3a pebGeHKOM. Bo BpeMst HaxoxaeHus pebeHKa,
ocTaBllerocst 6e3 Ooneku U MOMeyruTeTbCTBA PONUTENIEH, B BOCIIUTA-
TEJIbHOM, JIEYEOHOM YUPEXKICHUM, YUPEXKIECHUN COLIMATbHOM 3aIlUThI
HaceJIeHUsI TM00 WHOM YYPEXKIEHUU PYKOBOIUTEIN 3TUX YUPEXKIECHU I
00s13aHbI COOOIIATh B OpPTaH OMEKW M IMOIMEYUTESIbCTBA MO MECTY Ha-
XOXKIIEHUS JAHHOTO YYPEXACHUs O KaXJI0M pedeHKe, ocTaBlieMcs 0e3
TorieyeH!s POAMTENEH, KOTOPhIii MOXET ObITh IepelaH Ha BOCIHTA-
HUE B CEMblO. DTO COOOIIEHNE TOJKHO OBITh CIEJaHO PYKOBOAUTE
JIeM TaKOro YYpexkIeHMSI B CEMMIHEBHBIII CPOK C TOTO JHS, KOTaa
crajgo o0 3ToM u3BecTHO. [1pu HecooOIIeHNU TaKUX CBEAEHUU 100
HapyILIEHUU YCTAHOBJIEHHBIX 3aKOHOM CPOKOB UX TPEACTaBJICHUS pPY-
KOBOJIUTEIN TaKUX YUPEKICHUI HECYT OTBETCTBEHHOCTb B TOPSIKE,
YCTaHOBJIEHHOM AIIMMHUCTPATMBHBIM KojekcoMm Poccuiickoit ®Dene-
panuu.

OpraH oneKu U IMOIeYnTeIbCTBAa 00513aH B TEYEHUE MeCs1Ia CO THS
MOCTYIUICHUSI CBEACHUI O NETSIX, OCTaBIIMXCS 03 OMEeKU M IOoTedu-
TEJbCTBA POAMUTEIICH, YCTPOUTDL pebeHKa.

ITpu HEBO3MOXKHOCTH TiepenaTh pebeHKa Ha BOCIIUTaHHWE B CEMbIO
opraH ONEeKHW M TOTICUYNTETbCTBA 00s3aH HANIPaBUTh CBEICHUS O pe-
OeHKe B COOTBETCTBYIOIIMI OpTaH MCIIOJHUTEIbHOM BIaCTU CyOBeK-
ta Penmepaliiy B MeIIX LEHTPAIM30BAaHHOTO yJeTa W OKa3aHUs CO-
NEWCTBUS B TTOCHIEAYIONIEM YCTPOMCTBE B CEMBIO IETSIM, OCTABIINM-
cs 6e3 oreKku M ToTevyeHusT poauTtesieil. B HacTosee BpeMs ocyiie-
CTBJICHUE LIEHTPAJTM30BaHHOTO y4eTa JIeTel, OCTaBIIMXCS 6e3 Tore-
YeHMS POIUTENEH, BO3T0KeHO Ha MuHKMCTepcTBO 00pasoBaHus PD.
JlaToit IOCTAaHOBKM peGeHKa Ha LIEHTPAIM30BAaHHBINM yUeT CUUTACTCS
JlaTa 3aroTHEHMST aHKEThI pebeHKa B OpraHe OMeKH W MOMeYUTEeIbCT-
Ba 110 ero (paKTUIeCKOMY MECTY XKUTEJIbCTBa (HaxoxneHus). OCHOB-
Has 1enb ydeta ((OPMUPOBAHUS PETMOHAIBLHOTO W (helepalbHOTO
06aHKa JaHHBIX O NIETSAX, OCTABIIMXCS Oe3 MOTICUeHUST pOoauTeIeit) —
OKa3aHWe COMEHCTBUS B MOMCKAX KaxXIoMy pebeHKY ceMbU Ha Tep-
putopun P®. I[Tpu HEBO3MOXHOCTH TiepenaTh pebeHKa B CEMbIO Ha
YCBIHOBJIEHHE, TIOJ OTEKy (IOMEYUTENbCTBO), B MPUEMHYIO CEMbIO
Ha Tepputopuu P® peGeHOK 10 MCTEUECHUU TpeX MeECAIEeB CO IHS
MMOCTAaHOBKU pebeHKa Ha IIEHTPaJTM30BaHHBIM Y4eT MOXET OBITh ITe-
pemaH Ha YCBIHOBJIEHMEe WHOCTPAHHBIM TpaXmaHaM, Jullam 0e3
IpaXkIaHCTBA WM POCCUMCKMM TpaxaaHaM, MOCTOSTHHO TPOXKWBalo-
MM 3a TipenenamMu PO,
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3a HeucroJHeHWe MO0 HeHajiexallee MCIOJHeHWE CBOUX 00si-
3aHHOCTEH OpraHbl OIICKMW W ITOIICYMUTEILCTBA IMOMJIE)KAT OTBETCTBCH-
HOCTHU B COOTBETCTBUMU C AEUCTBYIOLIUM 3aKOHOIATEJIbCTBOM PO

70. YCcTpOoHCTBO AeTeid, OCTABIIMXCS
0e3 monevyeHus poauTeiei

CK otnaer mpuoputeT ceMeiitHoMy Bocniutanuto neteid. [Ipaso pe-
OcHKa XUTb U BOCITUTHIBATLCS B CEMbE SIBISIETCSI OAHUM H3 BaXKHEI-
IIKX TIpaB KaXaoro pebeHKa, KOTOpoe IMOJIyYUJIO CBOE 3aKperuieHue B
CK. O0ObIYHO 371€Ch peyb BAET O MPOXHWBAHUU U BOCITUTAHUU peOEeHKa
B CEMbE CBOMX poauTeieil. B oTHoOIIEHUM aeTeil, ocTaBIIMXCS MO Ka-
KUM-1100 NpuynHaM 0e3 MorneueHus1 poauTelieit, odecrieueHue rpapa
Ha BOCITUTaHMUE B CEMbE O3HAYAET, UTO MPU BHIOOPE OpraHaMu OTIEKU U
MOTeYnTENbCTBA (POPM BOCIUTAHUS TAKUX JAETEH MPEUMMYIIECTBO OT-
JaeTCsl ceMeilHbIM (hopMaM BOCIIUTAHUSI: Mepeadye Ha YCHIHOBJICHUE,
MOJI, OTIEKY WJIU TTONEYUTEIbCTBO, B IPUEMHYIO CEMbIO U IpYyrUM ¢op-
MaM TaKOro BOCIUTaHUsI, yCTAHOBJIEHHBIM 3aKOHaMU cyOobekToB Poc-
cuiickoit @enepanuy. ToabKO B cydasiX, KOIla YCTPOMCTBO pebeHKa
B CEMbIO HE MPEICTaBJISIeTCS] BO3MOXHBIM, JETH IMOMEIAITCS B COOT-
BETCTBYIOIIIME YYPEeXKIeHUS (B 3aBUCMMOCTHU OT BO3pacTa U COCTOSIHMSI
3I0pOBbsI) Ha TMOJIHOE TOCYAapCTBEHHOE obecrevyeHre: B IETCKUEe J10-
Ma Bcex TuroB, Jloma nmerctBa, Joma pebeHka, peaOUIUTAlMOHHBIE
LIEHTPbl W JPYTrMe aHaJOTUYHBIC YUPEeXIACHUS. ATMUHUCTPALIUS 3TUX
YUPEXIECHUI OCYIEeCTBISIET MpaBa U OOSI3aHHOCTU OIeKyHa (Iomnevyu-
TeJIs1) B OTHOIIGHUHM TIOMEIIEHHBIX B HUX JleTell 6e3 crenualbHOTO
HazHaueHust. [1pu aToM opmy Takoro ycTpoiicTBa CIeayeT paccMmart-
pUBaTh KakK BPEMEHHYIO Mepy, He MCKIIOYalollyl0 HeoOXOIUMOCTH
rmoucka pebeHKy MpUEeMHOI CEMbU.

Br160op TOi mum mHOM (POPMBI YCTPOiIiCTBA peOEHKA OIpemesseTCs
WCXONSl U3 MHTEPECOB peOeHKa C YYeTOM KOHKPETHBIX OOCTOSITENbCTB
YTpaThl POAUTENBCKOTO TOIMEYeHUsI U ¢ 00sI3aTesIbHbIM COOJTIOIEHUEM
TpeOGOBaHUM, YCTAHOBJIEHHBIX 3aKOHOM JJIsSI KaXI0i (hopMbI yCTpOIACT-
Ba pebeHKa B cemblo. [1pu ycTpoiicTBe peOeHKa TOIKHBI TAKXKe YUUThI-
BaThCs 0OCTOATELCTBA, NepeunciaeHHbie BY. 3 1. 1 cr. 121 CK PD.

3akoHaMmu cyobekToB Poccuiickoit denepaliii MOTYT OBITH OIpe-
NefeHbl U apyrue (opMbl yCTpOWCTBA JAeTeil, OCTaBIIMXCS Oe3 Torie-
YEHUs] POAUTENIe, C COOJIOJEHUEM OCHOBOIIOJIATAOIINX MPUHLIMIIOB
CeMEMHOro 3aKOHOJATeNbCTBA, KAacaloUIMXCs MPUOPUTETHOMN 3alUThI
MpaB U MHTEPECOB HECOBEPILIEHHOJIETHUX AeTeil. Bo MHOrux peruo-
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Hax P® BreT nx akTUBHBIN MOWCK. DTO MUHU-IETCKUE TOMa, TETCKUE
nepeBHU SOS u np.
OpraHbl OMEKU U TIOTICUUTELCTBA CAMU MOTYT BPEMEHHO OCYIIIe-
CTBJISITH (DYHKIIMM OTIEKYHOB WJIM TIOTIEYMTENei, ecii He yoajioch B
CPOK, YCTaHOBJIEHHbI1 3aKOHOM, MOA00paTh peOEHKY CEMbIO WM TMO-
MECTUTb €T0 B COOTBETCTBYIOLEE YUPEXKIEHUE.
OpraHaMm OMeKu M TIOTIEYUTENbCTBA 3AKOHOM TIpeloCTaBIIsIeTCS
MECSIYHBIN CPOK CO JHS MOJTYYEeHUs] CBeJIEHUI 0 peOeHKe, OCTaBIIEMCSI
0e3 oreku M TMOTeYeHUs ponUuTesieil, Ha YCTPOWCTBO 3TOTO pebeHKa.
INpuuem 3a HeucrnosHeHUE OOSI3aHHOCTEH, B TOM YHMCJIe U 3TON 00sI-
3aHHOCTU, OpTaHaMU OTIEKU U TIOTIEUUTEThCTBA YCTAHOBICHA aIMUHU-
CTpaTMBHAs OTBETCTBEHHOCTb. B MecsuHbBIl CPOK OpraHbl OINEKU U
TOTIEYUTENBCTBA 00513aHbI PEIIUTh BOMPOC JIMOO0 00 YCTpOICTBE HECco-
BEpUIEHHOJIETHETO, OCTaBIIerocs 6e3 OMeKr U MONeYUTETbCTBA POIU-
TeJeil B ceMblo, JIMOO O TMOMEIIIEHUHU €ro B JETCKOe BOCIUTATEIbHOE,
JIeyeOHOe TMO0 MHOE YIPEKICHME.
Ilepenaua pebeHka Ha BOCIIUTaHUE B CeMblO oopMIsieTcs B cie-
MYIOILLEM TOPSIIKE: O CBOEM HAMEPEHUM CTaTh OTMEKYHOM (IOTevyuTe-
JIeM) TpaXIaHWH COoOOIIaeT B 32ARICHUU, aapecOBaHHOM B OpraH
OMeKW W TMOMEeUUTeNbCTBA MO MecTy odOopMIIEHUS] Oreku (Tornevyu-
TeabcTBa). [1pu ohopmiaeHNM ONIEKU 1 MOTMIEUUTETbCTBA YUUTHIBAIOTCS
cienyoue o0CTOsITeNIbCTBAa — HPABCTBEHHbIE U MHBIE JIMUHbIE Kaue-
CTBa OIeKyHa (TTOMeYnTeNs);
¥'  CIIOCOGHOCTH K BBITIOJIHEHUIO OOS3aHHOCTEN OmeKyHa (TIoreyu-
Tens);

v’ OTHOILEHHUS, CYLIECTBYIOLIME MEXIY ONEKyHOM (MOoMeunTenem) u
pebeHKOM;

¥ eclM 3TO BO3MOXHO, XeJaHhe caMOTo pebeHKa.

Bce nepeuncineHHble 00CTOSITENBCTBA HAMPSIMYIO CBSI3aHBI C BO3-
MOXHOCTbIO CO3JaTh OJArONPUSTHBIE YCJIOBUSI CEMEWHOro BOCMUTA-
HUSI peOeHKY, ocTaBlIeMycs 0e3 MorneyeHus: poAuTelIei.

71. leTH, B OTHOIIEHN! KOTOPBIX JIOMYCKAETCSA
ycbiHOBJIeHME (yI04YepeHiue)

B wuHTEepecax HeECOBEpILIEHHOJIETHUX, OCTaBIIUXCS O€3 OMeKu |
MOTIEYUTETBCTBA POAUTENIEN, 3aKOH TPEAyCMaTPUBAET BO3MOXHOCTH
YCHIHOBJIeHUs (ymouyepeHus) TAKHX HECOBEPIIEHHOJETHUX. YCBhIHOB-
JIeHue (ymouepeHue) AOIMycKaeTcsl TOJbKO B OTHOUIEHWM HeCcOBep-
LIEHHOJIETHUX AETeil U TONbKO B UX MHTepecax. He momyckaeTcst ycbi-
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HOBACHUE peOeHKa, KOTOPbIii B YCTAHOBJIEHHOM 3aKOHOM IMOpPsIIKE
MPU3HAH TOJHOCTBIO JI€ECMOCOOHBIM 10 HACTYIJIEHUS] COBEPIIEHHO-
jgetusi. C HaCTyIJIEHUEM Yy JIMLA J1€eClIOCOOHOCTU OTNaAaeT UeJb
yChIHOBJIeHUsI (YaouepeHus) — BocluTaHue B cembe. He momyckaercs
yChIHOBJIEHUE (yIouepeHue) OpaThbeB U CecTep pasHbIMU JHUIIAMM, 3a
UCKJIIOYEHUEM TeX Cly4yaeB, KOIJa TaKoe YChIHOBJIEHUE OTBEYaeT MH-
Tepecam aeteil. [IpaBoBble MOCAEACTBUSL YCHIHOBJIEHUS U yI0UE€PEHUS
ONMHAKOBBI, MTO3TOMY Jlajiee MOJ YChIHOBJIEHUEM HEOOXOAMMO MOHU-
MaTh TaKXe U yAo4YepeHue.

YchIHOBJIEHUE yCTaHABIMBAETCs B TEPBYIO Ouepe/b B MHTepecax
pebeHkau OCHOBHBIMU WHTepecamMu pebeHKa, KOTOpble oOecrieunBa-
I0TCSl TIPU YCBIHOBJIGHUM, SIBJISIIOTCS HEOOXOIUMBIEC YCJIOBUS IJISI €TO
usnyeckoro, NMCUXUYECKOTOo U OyXOBHOTO pa3Butus. CemeiiHoe 3a-
KOHOJATEJbCTBO OTHIAET MPEAIouYTeHrue ceMeiHbIM (popMaM BocTUTA-
HUS IeTeil, TTOCKOJbKY MHTepeChl pedeHKa MOHUMAIOTCS B CEMEWHOM
3aKOHONATEILCTBE TOpa3lo IIUpEe, YeM YIOBJIETBOPEHUE MaTepuasb-
HBIX ¥ XWINIIHEIX YCIIOBUI pebeHKa. PeOGeHKy HOKHBI OBITH 00ec-
TeYyeHbl He TOJIbKO YCJIOBUS TSI 3aHSITUI U OTAbIXa, PeOCHOK I0JIKEH
TMOCTOSTHHO 4YyBCTBOBaTh 0JIATOTBOPHOE BJIMSIHME CEMbU, DPOIUTENb-
CKyI0 JIFOOOBb, 3a00Ty, JACKY; YTOObI KaXIblii U3 NETel pOoC 4YeloBe-
KOM KYJIbTYPHBIM, BCECTOPDOHHE Pa3BUTHIM, MOJY4YMJ 0Opa3soBaHUE,
OBbLI TTOATOTOBJIEH K aKTUBHOI 00IIeCTBEHHOU Xu3HU. Llenbio ychi-
HOBJICHUS sIBJIsIeTCSl obecriedeHre peOeHKY TOJIHOLIEHHOTO BOCITUTA-
HUS B ceMbe. YCBIHOBJIEHME — 3TO JO0OPOBOJIbHBIN akT. JIulo, Xema-
Iolllee YChIHOBUTH peOeHKa, CaMOCTOSITEIbHO pelllaeT, Kakoro pebeHka
XKeaaeT YChIHOBUTD. Jisl TOro 4TOObI peOEHOK MOJYyYMI HEOOXO0AMMOE
BocMuUTaHUe, 00pa3oBaHMWE U B HEOOXOJUMBIX CIIydasiX MEIULIMHCKOE
obecrieyeHre, YChIHOBUTEb JOJIKEH 3HATh O COCTOSSHUM €ro 310pO-
Bbs1, GU3MUECKOM U YMCTBEHHOM Pa3BUTUU.

[lepen ycplHOBI€HHEM PEOEHOK MPOXOAUT OO0S3aTEIBHOE MeEAu-
ILIMHCKOE OCBUAETEIbCTBOBAHKUE DKCIIEPTHOU MEIUIIMHCKON KOMUCCH -
eif, KoTopasi yCTaHAaBJIMBAET U aeT 3aKJII0YEHUE O COCTOSIHUU 310pO-
BbsI peOeHKa, ero (GU3MYECKOM U YMCTBEHHOM Pa3BUTHUM.

Poccuiickoe ceMeliHOEe 3aKOHOIATENBCTBO OIMYCKAET YCHIHOBIIE-
HUE JAeTeli MHOCTPAaHHBIMU rpaXIaHaMU, HO TaKOE€ YCHIHOBJIEHUE TTPO-
U3BOIMUTCS TOJBKO B T€X CIAyYasix, KOTJa HET BO3MOXHOCTU MepeaaTh
pebeHKa Ha BOCMUTAHUWE B CEMbM POCCUMCKUX TpaxIaH, TpaxkiaaH,
MOCTOSTHHO TIpOoXHuBalolux B Poccuu, 1160 poacTBEHHUKAaM pebeHKa
HE3aBUCHMO OT MECTa UX KUTEJbCTBA U IpakaaHCTBa. Takum oOpa-
30M, Poccuiickoe ceMeliHOe 3aKOHOAATEIbCTBO OTAAET MPUOPUTET
BOCIIUTAHUIO eTeid Ha PonuHe, 1 3TO 0OBSICHSIETCS HEOOXOAUMOCTBIO
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JaTh peOeHKY TTOJIHOLIEHHOE BOCIIUTAaHWE, T. €. Ha CBOEM POIHOM $I3bI-
K€ B MPUBBIYHBIX JJISI peOeHKa HAIMOHATBHBIX YCI0BUSX. JeTu MoryT
OBITH OTHAHBI Ha BOCMMTaHWE IpaxmaHaMm Poccuiickoit denepammu,
TOCTOSTHHO MPOXUWBAIOIIUM 32 PYOEeXXOM, NHOCTPAHHBIM TpaxKIaHaMm U
JuiaM 0e3 TpaxaaHCTBa, KOTOpblE HE SBISIIOTCS POACTBEHHUKAMU
JeTeil, 10 UCTEeUYeHUU TPeX MecsleB CO JHS MOCTaHOBKM JAETeil, oc-
TaBIIUXCSI O€3 OMeKU U MOTMEUYUTENbCTBA POAUTENEH, HA LIEHTPATU30-
BaHHbBIN yYeT.

B0o3MOXHO YCHIHOBJIEHWE OJHOBPEMEHHO JIBYX M Oosiee nereii. B
9TUX CIy4yasiX OO0 YCHIHOBJIEHUM KaXJOro peOdeHKa BBIHOCUTCS OT-
nenbHoe perieHue. OMHAKO, YYUTHIBAS TO OOCTOSITENILCTBO, YTO TPU
YCHIHOBJIEHUU TIPEPBIBAETCSI TpaBOBasi CBsI3b pebeHKa He TOJbKO C
POAUTENSIMU, HO U C IPYTUMU OJIM3KUMMU POJCTBEHHUKAMU, pa3o0Ie-
HUe OpaTheB W cecTep MPU YCHIHOBJIEHUHU IO OOIIEMYy MpaBUIy He
nomyckaercsi. OHO MOXeT ObITh JOMYIIEHO KaK MCKITIOYEHUE B TeX
cJy4dasix, €Cli JeTU HUKOTIa BMECTe He MPOXWBAIU, HE BOCIUTHIBA-
JIUCh, HE OCBEIOMJIEHBI APYT O APYTE U O CBOEM POJNCTBE.

72. I1opsAnOK yCHIHOBJIEHUSA

YcbIHOBIIEHHE MPOU3BOAUTCSA B cydeOHOM mopsiake. Jlena o6 yc-
TAHOBJIEHWU YCBIHOBJICHUSI paccMaTpUBAIOTCS B TMOPSIIKE 0COOOro
(HEeMCKOBOTO) MPOU3BOJCTBA 10 MpPaBWIaM, YCTAaHOBJIEHHBIM B ['pax-
JMaHCKO-TIpolieccyaibHoM Konekce. C mpaBOBOW TOYKM 3PEHMS YChI-
HOBJIEHUE — BTO aKT YCTAHOBJICHWSI MEXIY YCHIHOBJISIEMBIM U YCbI-
HOBUTEJIEM TPAaBOOTHOIIIEHUH, TTOMOOHBIX MPABOOTHOIIEHUSIM, CYIIe-
CTBYIOIIUM MEXIY PeOEHKOM U €ro POAMTEISIMU.

151 yChIHOBJIEHUS JIUII0, XKelalolle YCHIHOBUTh pebeHKa, MoaaeT
3asiBJICHUEC B Cy[ IO MECTY KMUTCJIbCTBA 100 HaXO0XICHUA YCbIHOBJIA-
emoro pebeHka. Eciu pebGeHOK YyCBIHOBISIETCS CYINpyraMu, TO TaKoe
3asiBJICHUE CYTIPYTW MOAAIOT COBMECTHO. 3asiBlieHUe 00 YChIHOBJICHUU
JIOJIKHO COfIepKaTh: CBEIEHMSI O CAMMX YCBIHOBUTENSIX, O JETSIX, KO-
TOPBIX OHU XeJAalOT YChIHOBUTh, MX POAUTENSIX; MPOCHOY O BO3MOX-
HBIX U3MEHEHUSIX B aKTOBOM 3aIlUCU O POXICHUU YCBIHOBJIICMBIX OC-
Teil. JIuua, rnmogatoinue 3asiBjieHue 00 YCHIHOBJIEHUN, B COOTBETCTBUM C
3aKOHOJATEIbCTBOM OCBOOOXKIAIOTCA OT YIIAThl TOCYyIapCTBEHHOM
nouivHel. [1pyu paccMoTpeHuu neja 00 YCHIHOBJIEHUM B cyde obsiza-
TCJIbHO MMPUCYTCTBUC ﬂpCﬂ,CTaBMTCHCﬁ OPraHoB OIICKU U ITOINCYUTECIIb-
cTBa (OpraHOB MECTHOI'O CaMOyMpaBJIeHUsI), Julia (JI1Il), XKeJaolIero
YCBIHOBUTBH peOeHKa, W MPOKYpopa. YChIHOBJIEHHE BO3MOXHO TOJBKO
nocJie TOro, Kak OyJeT YCTaHOBJIEHO, YTO COOJIIOACHBI BCE TPEIyCMO-
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TpEeHHbIE 3aKOHOM YCJIOBHSI YCHIHOBJICHHUS U YCHIHOBJICHHE OTBEUYaeT
MHTepecaM pebeHKa.

Cyn ycTaHaBIIMBAET, COOIONCHBI JIM TpeOyeMble 3aKOHOM YCIIOBUS
YCHIHOBJICHMSI. [IJIsT 9TOro Cyn B MOpPSIAKE ITOATOTOBKHU Ieia K Cyme0-
HOMY pa30upaTeIbCTBY OOS3BIBACT OpraH OIIEKW U IIOIEUYMTEILCTBA
IO MECTy XXUTeJIbCTBa (HAXOXIEeHUsS) peOeHKa IIpedCTaBUTh B CYI
CBOE 3aKJIIoUeHHEe 00 0OOCHOBAHHOCTU M O COOTBETCTBUU YCHIHOBJIC-
HUS MHTepecaM pebeHKa. K TakoMy 3aKiIO4eHMIO IIpMIaraeTcs akT
00cIenoBaHUs YCIIOBUI XXW3HU YCHIHOBUTEJICH, a TakXKe HeOoOXOmM-
MBbIE IUISI YCTAaHOBJICHUSI YCBIHOBJICHUSI TOKYMEHTBI Ha peOeHKA: ero
comlacue Ha YChIHOBJIEHUE, €CJIM OH JOCTHMT Bo3pacta 10-tw Jet, co-
IJlacue €ro poAuTesieil, ecim OHO TpeOyeTcs IO 3aKOHY. B mokasa-
TEJIbCTBO TOTO, UYTO PeOCHOK MOXET OBITh YCBIHOBJICH, Ha cyneOHOe
paccCMOTpeHHe IIpeACTaBISCTCSI ITOKYMEHT, CBUICTCILCTBYIOIIMIA O
TOM, YTO peOEHOK HaXOAUTCS Ha LIEHTPaIU30BaHHOM ydeTe. 1 nHo-
CTpaHHBIX JINII, JINI O3 rpaXJaHCTBa, a TAaKKe POCCUICKMX TpaXIaH,
IIOCTOSIHHO ITPOXKMBAIOIIMX 3a PyOexkoM, 00s3aTe/IbHO IPEACTaBICHIE
JIOKA3aTeJIbCTB TOTO, YTO PeOCHOK HE MOXKET OBITh IepelaH Ha BOCIIH-
TaHHWE B CEMbBIO POCCUICKIM IpakgaHaM.

B oTHOIIEHMSIX YCHIHOBICHHOIO M YCHIHOBUTEJS YCTaHABIMBAIOT-
cs TIpaBa M OOS3aHHOCTH, KOTOPHIE PEryJIMpYIOTCSI HOpMaMM CeMeii-
HOTO 3aKOHOHATEIbCTBA O IpaBax M OOSI3aHHOCTSIX POAUTEICH M Ie-
Teii. JlaHHBIe TIpaBa ¥ 00SI3aHHOCTHA BO3HMKAIOT CO THS BCTYIUICHUS B
3aKOHHYIO CHJIY PEeIlIeHUsI cyda 00 YCHIHOBICHUM.

YCbhIHOBIEHHUE TOIJIEXXUT TOCYIapCTBEHHOM perucTpauuy B opra-
Hax 3alMCcHU aKTOB TpaxKAAHCKOI'O COCTOSIHUSI MO MECTY BBIHECEHMUS
peleHust 00 YChIHOBJEHUM. Peructpaliyst akTa yChIHOBJIECHUS TTpU3Ba-
Ha He TOJIbKO MOATBEPAUTH (haKT YChIHOBJICHUS M TEM CaMbIM CO3[aTh
JNIOTIOJIHUTEJIbHBIE TapaHTUU MO 3allluTe MpaB U MHTEPECOB peOcHKa,
HO UM CITIOCOOCTBOBATh COXpaHEHUIO TaliHbl yChIHOBJIeHUs. Ilocie pe-
TUCTpallMy YCBIHOBJICHMSI B OpraHax 3allMCH aKTOB TpPaKJaHCKOTO
COCTOSIHUSI BBIJAETCSI HOBOE CBUJETEJIBCTBO O POXIEHUU pebeHKa.
Mg, otyecTBO M aMuians peOeHKa B 9TOM CBUICTEILCTBE 3aIllACHI-
BalOTCS B COOTBETCTBUM C pelleHUEM cyda 00 ycbiHOBJIeHUU. Kormus
pelIeHUsl cyJa HampaBisieTCsl B OpraHbl 3allUCU aKTOB I'paxkAaHCKOTro
COCTOSTHUSI CYIOM, BBIHECIIIMM pellieHHe 00 YCHIHOBJICHUHU, HE MO3HEE
TpeX JHEeH ¢ MOMEHTA BIHECEHUSI PELLICHUSI.

ENMHCTBEHHBIM AOKYMEHTOM, YCTaHABJMBAIOLIUM MpaBa U 00s-
3aHHOCTU YCHIHOBUTEJIEHA M YCBIHOBJIEHHBIX MO OTHOIIEHUIO APYTr K
IpyTy, SIBJSETCSl pellleHue cyaa o0 YChIHOBJIEHUHM. B Tex ciyyasx,
Korja pedeHoK (paKTUUYECKM IPOXKMBAET B CEMbE Ha YCJIOBUSIX YChI-
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HOBJIEHUS, HO HE MMeeTCs pelleHus cyaa o6 YChIHOBJIeHUU pebeHKa,
OTCYTCTBYIOT OCHOBaHMS Uil TPUMEHEHUsI 3aKOHAa B OTHOIICHMSX
MEXIy peOEHKOM U APYTMMU YJIeHAMU CEMbU.

73. Yci0Bus yCHIHOBJIEHHUS

YCbIHOBUTENSIMA B COOTBETCTBUMU C CEMEWHBIM 3aKOHOJATEJIbCT-
BOM MOTYT OBbITh KaK MY>XYMHBI, TAK M XEHIIWHbBI, TOCTUTLINE COBEP-
IeHHOJIeTUsI. B CBSI3M ¢ TeM, YTO YCHIHOBJIEHUE JOIMYCKAETCs M ycTa-
HaBJIMBAETCSI TOJBKO B MHTEpecax peOeHKa, YCHIHOBUTEJISIMU MOTYT
OBITh TOJIBKO JIMIIA, KOTOPbIE 00JIanaloT HEOOXOMUMBIMM KayecTBAMU
Bocriutatenss. CK B cr. 127 ycraHaBiIMBaeT MepevyeHb JIML, KOTOpPbIe
HE MOTYT ObITh YChIHOBUTENAIMU. K HUM OTHOCSATCS:

1) nuiia, mpu3HAHHBIE CYIOM HEIEeCIIOCOOHBIMM WM OTpaHUYEH-
HO Je€CIOCOOHBIMU;

2) Cynpyru, ovH 13 KOTOPbIX MPU3HAH B CyNeOHOM IOpPSIAKE He-
JeeCrOCOOHBIM MM OFPaHUYEHHO JeeCIIOCOOHBIM;

3) n1Mia, TUIICHHbIE B CYAeOHOM TMOPSAKE POIUTEIBCKUX TTPaB WU
OrpaHWYECHHBbIE B POJUTENIbCKUX MPaBax;

4) nuia, OTCTpaHEHHBIE OT O0SI3aHHOCTEl OmeKyHa (ITOIeYMTelIs )
3a HEHaJJiexallee UCIOoTHEHEe 00s3aHHOCTEN;

5) ObIBIIME YCHIHOBUTEIM, €CIM YCHIHOBJIEHHE OTMEHEHO IO pe-
LIEHUIO CyJla MO BUHE OBIBLIMX YCHIHOBUTENEH;

6) 1uua, KOTOPbIE MO COCTOSIHUIO 3I0POBbSI HE MOTYT OCYILECTB-
JIATb POOUTECIBbCKHUEC IIpaBa.

B Hacrosiiiee Bpemst K 3a00JieBaHUSIM, B CBSI3U C KOTOPBIMU JIUILIO
HE MOXET OCYIIECTBJISITb POAUTENbCKUE MpaBa, OTHOCSITCS: TyOEepKy-
Jie3, 3a00/ieBaHUSI BHYTPEHHUX OPraHOB, HEPBHOM CUCTEMbI, OTIOPHO-
JIBUTaTeJbHOTO arnmapara B CTaJAuU JEKOMIICHCALIMU; 3JI0KAYeCTBEH-
HbIE OHKOJIOTMYECKUE 3a00JieBaHMS BCeX JIOKAIM3aLMil; HapKOMaHMUsI,
TOKCUKOMAaHUA, aJIKOI'OJIN3M; l/lHCbCKLlI/IOHHbIC 3a00JieBaHUS 0 CHATUA
C IUCIAHCEPHOIO y4YeTa; ICUXMYeCKMe 3a0oJieBaHMS, NMPU KOTOPBIX
0O0JIbHbIE NpU3HaHbl B YCTAHOBJICHHOM IIOPAIKE He)leeCl'lOCO6HblMl/l
WM OTPaHUYEHHO eeClIOCOOHBIMU; BCe 3a00eBaHusI U TPaBMbI, MIPU-
BeAme K uHBaauaHoctyd I u Il rpymmbl, uckiodalomue TpyaocCIo-
coOHOCTb. 7151 yChIHOB/IEHUSI TpeOyeTcsl pa3HUlla B BO3pacTe MEXIY
YCBIHOBUTECJIEM U YCBIHOBJISICMBIM. Arta pasHuLla JOJ2KHA COCTaBJIATH
He MeHee 16-THeT. 3aKoH He TpeOGyeT yKa3aHHOM pasHULBI B BO3pac-
TC MCXAY YCBIHOBUTCJICM UM YCBIHOBJISIEMbIM, €CJIHW YCBIHOBJICHUE YyC-
TaHaBJIMBAeT OTYMM pebeHKa Wiu ero mMavexa. CleAyrOIIUM YCJIOBU-
€M YCBIHOBJICHMS SIBJISIETCS COIVIacMe poAuTelieil pedeHKa. DTO corja-
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CHMe TOJKHO OBITh 0(OpMIIEHO MECHMEHHO M yIOCTOBEPEHO OpraHa-
MU, yKazaHHbIMU B 11. 1 cT. 129 CK. Ecnu cornacue Ha ycblHOBJIEHUE
JAETCS POAUTESIMM, HE TOCTUTLIMMM Bospacrta 16-TH jer, 10 Tpeby-
€TCsl coIlacue MX POOMTeNeil MO0 OIeKyHOB (IlomeuuTesieii), a eciu
OTCYTCTBYIOT POIMTENIN M OMEKYHBI, TO COIIACHSI OPTraHOB OMNEKU W
TOTEYUTETLCTBA. M3 3TOTO MpaBuiia eCcTh UCKITIoUYeHus. B cooTBeTcT-
BuM ¢ CK He TpeOyeTcs corjacue ponuTeseid Ha yChIHOBJIEHUE peOeH-
Ka B TeX CJIydyasx, KOrna pOAMTEIN HEW3BECTHBI, NPU3HAHBI B Cyne0-
HOM TMOpsiiKe 0e3BECTHO OTCYTCTBYIOIIMMU WJIM HEIeeCTIOCOOHBIMM,
JIMIIEHBI POAUTENBCKUX TPaB, a TakXkKe B TeX CHAydasx, KOrma cyaoM
MpU pacCMOTPEHUU Jieia 00 YCHIHOBJIEHUM OYIEeT YCTaHOBJIEHO, YTO
pPOIUTENN He TTPOKMBAIOT COBMECTHO C peOEHKOM, YKIIOHSIOTCS OT €TO
BOCIIUTaHMS U CONEPKaHMS OoJiee IIeCTH MeCsIIeB 10 MPUYMHAM, KO-
TOpbIE Cyl MPU3HAT HEyBaXUTEJbHBIMU. PomuTeny yChIHOBISEMOTO
pebeHKa, maBIliMe corlacke Ha YCHIHOBJIEHHWE, BIpaBe 10 BBIHECEHUS
CYZIOM pelIeHUsI TI0 YCHIHOBJIEHWIO OTO3BaTh JaHHOE UMM COTJIacue Ha
yChbIHOBJIeHHEe pebeHka. Eciu ychIHOBIISIEMbIil peOEHOK ITOCTUT IeCsI-
TUJIETHETO BO3pacTa, TO MJIsI €0 YCHIHOBJICHUS TpeOyeTcs TakkKe U ero
cornacue. Cornacue pedbeHka miamiie 10-Tv JeT mIs ero YChIHOBJIe-
HUS HeoOs3aTenbHo. PeOeHKa MOIyT YCHIHOBUTH KaK CyNpyru, Tak 1
OIHO JUII0. 3aKOH HE OTHAeT MPUOPHUTETAa HU TOM, HU APYroi opme
YCBIHOBJIEHMSI, T. €. ¥ OHO JINIIO, U CYNpyXkKecKas rapa paBHbI B CBOUX
MpaBax NP YCHIHOBJIEHUM pebeHKa, HO HEeOoOXOAMMO MMETh B BUILY,
YTO B pe3yJbTaTe YCHIHOBJIEHUS] peOCHOK CTAaHOBUTCS YJIEHOM CEMbH,
MOJTHOIIEHHOCTh KOTOPO# IMpenroiaraeT Haluurue y pebeHka oTua u
Marepu. [ToaToMy XejaTeabHO, YTOOBI YCHIHOBJIEHHE ITPOM3BOAMIIN
cynpyru. IIpu ychIHOBIEHUU peGeHKa OTHUM M3 CYIIPYrOB, €CJIU pe-
OEHOK He YCHIHOBJISIETCSI O00MMU CyIpyramMu, TpeOyeTcsl coriacue Ha
YCBIHOBJIEHHWE IPYroro Cympyra.

74. Oneka 1 nNoneYnTeIbCTBO

B coorBercTBuM co cT. 145 CK P® Hanm geTbMM, ocTaBLIMMUCS O€3
ONEeKW U TIOTICYeHHUsI POIWTENIeii, MOXET ObITh yCTaHOBJIEHAa OIleKa
JINOO TMOMEYUTENCTBO UHBIX UL, OTNEeKyHCTBO Ha3HAyaeTcsl JeTSIM B
BO3pacTe A0 14-Tu JieT, TOMNeYUTEeNbCTBO — ACTAM B BO3pacTe OT 14-
™ 10 18-Tv niet. JInia, KOTOpble HE MOTYT GBITH OIIEKYHAMM M IIOIIE-
yuTeISIMU, NepeuynciaeHbl B cT. 146 CK. OnexkyHamu 1100 IOIMEYUTE-
JISIMM JIeTeil He MOryT ObIThb: 1) HEeCOBepIlIEHHOJIETHUE JIUlIa, Jaxe
€CJIi OEHM B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE MPU3HAHBI TTOJTHOCTBIO
IeeCroCOOHBIMM (dMaHCcUIaIys); 2) JIMNA, MpU3HAHHBIE HEIeecIio-
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COOHBIMM B CymHeOHOM IIOpsiIKe; 3) JMIIa, JUIIEHHBIE POIUTEIbCKUX
IIpaB WA OrpaHWYCHHBIE B POOMTENIBCKMX IIpaBax B CyAeOHOM IOPSII-
Ke; 4) nmua GoNbHBIE XPOHUMYECKUM aJKOTOJIM3MOM WM HapKOMaHHU-
eif; 5) Imia, KOTopble paHee BBIMOJHSIN 00sI3aHHOCTH OIEKyHa 100
MOIEeYUTENSI U ObIIM OT CBOMX OOSI3aHHOCTE OTCTPaHEHBI; 6) ObIBILME
YCBIHOBHUTENIM, €CJIM YCBIHOBJICHHWE OBUIO OTMEHEHO II0 UX BHUHE;
7) nmuiia, KOTOpEIE IO COCTOSIHUIO 3IOPOBbS HE B COCTOSIHUU OCYIIE-
CTBJIATH OOSI3aHHOCTH IO BOCIUTAHMIO pebeHKa. [l Ha3HAYCHMS JI -
IIa B KadyeCTBE OIIEKyHa JIMOO MOMIEYUTENIsI HeoOXOOMMO ero Jo0po-
BOJIBHOE COIIache, KOTOPOe MOJDKHO OBITh BEIPAXXEHO B IMMMCHMEHHOM
3asBJICHUN JIAIA, KEJIAIOIIEeT0 YCTAHOBUTH OIEKy (IIOIEeYUTENIbCTBO),
afgpecoBaHHOM B OpraH OIlEKM M ToIeumTeNnbcTBa. K ykazaHHOMY 3a-
SIBJICHUIO OJDKHEI OBITh IPWJIOXKEHBEI HEOOXOOUMBIC CIIPABKM U JTOKY-
MEHTBI, B YaCTHOCTH CIIpaBKa O MECTe KUTEeIbCTBA, CIIpaBKa C MecTa
y4eObl pebeHKa M Apyrue TOKYMEHTHI, TpeOyeMble OpraHOM OIeKHM U
MOIeYnTeabcTBA. OpraH OIeKM U ITOINEUYUTENbCTBA IPU Ha3HAYCHUU
OIleKyHa (Tmome4mnTeist) 00s3aH IMPUHUMATh BO BHUMaHKE HPaBCTBEH-
HbIe ¥ WHBIC JIMIHBIC KavyecTBa OIEeKyHa (IIOIEYMTENS), €ro CIoco0-
HOCTh K BBIIIOJIHCHMIO O0SI3aHHOCTEl OIeKyHa 0O IOIeUYnTelIsl, OT-
HOIIIEHUS, CYIICCTBYIOIIME MEXIy OINEKYHOM M peOEeHKOM, XeJlaHUe
caMoro peOeHKa, eClId 3TO BO3MOXHO. JTO OOYCIOBICHO TeM, UYTO
TakKM 00Opa3oM OpraH ONEKM M IIOMEeYUTEIbLCTBA OOecIeunBaeT IIpH-
eMJIeMble, OJIarONPUSITHBIC YCIOBMS IS CEMEWHOIO BOCIIMTAHMS pe-
OeHKa.

[Tox cmocoOHOCTBHIO K BBIMOJHEHUIO 00SI3aHHOCTEU omnekyHa (mo-
Te4YuTessl) CliefyeT MOHWMAaTh He TeNarorMyeckylo TpaMOTHOCTb Kak
TaKOBYIO, a YMEHME BJIMSTH TOJIOXUTEIbHBIM 00pa3oM Ha pa3BUTHE
JIMYHOCTU pebeHKa. XOTSI OTCTpaHEHUE OT BBITTOJIHEHUST 00s13aHHOCTEM
orneKyHa (IOTeYuTelsI) MPOUCXOIUT AOBOJBHO PEIKO, TeM HEe MeHee
opraH ONeKd W TIOTEUYUTENIbCTBA 00sI3aH TILATENBHO MPOBEPSTh COOT-
BEeTCTBUE OIleKyHa ( TIOTICUUTENSI) TPEAbSIBISIEMbIM TpeOOBAHUSIM,
TMOCKOJIbKY PeOEHOK, OCTaBILIUICS O€3 TMOTeUeHUs] POIUTEIeid, TOJIKeH
YyBCTBOBaTh Ce0s1 TaK Xe, KaK U JII00Oi ApYroil HECOBEPILUIEHHOJIET-
HUI, T. €. TMOJYYUTh TaKOe Xe TOJIHOLIEHHOE BOCIIUTAHME B CEMbE
omneKkyHa (TornevuTesisi), Kak W JApyrue HecoBepileHHosieTHUe. Korma
ONeKyH (IMoIevyuTeb) Mo KaKUM-JIM00 MPUYMHAM HE MOXET obecrie-
YUTbH BOCITUTAHKUE, OH BITpaBe MPUOETHYTh K BpDEMEHHOI IMOMOIIH JeT-
€KOro yupexnaeHus. s Toro 4toObl obecreunTh peOeHKY HeoOXO-
IIMMOE BOCIIUTaHWE, OMEKyH (IOINeYuTesib) U peOeHOK JOJIKHBI MPO-
JXKMBaTh COBMeCTHO. JlaHHast Hopma 3akperuieHa B ¢T. 36 'K P®. [o-
CTUTIIME IIECTHAALIATAIETHETO BO3pacTa JIETU MOTYT MPOXUBATh OT-
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NIeJbHO OT OfeKyHa (TomeuuTessi) MpU YCJAOBUU, UYTO pas3jiesbHOe
NpOXKWBAHUEC HE 6y,[leT BJIUATDH HC6J’laFOHpI/IHTHO Ha BOCIIMTaHUC PC-
OeHxa, a Takke He TOBJIUSET Ha 3alllUTy ero MpaB U 3aKOHHBIX MHTE-
pecoB. [ToaTomy njisi pa3neabHOro MPOXMBAaHMS OMeKyHa (TornedyuTe-
J1s1) U pebeHKa TpeOyeTcsl corylacie OpraHoB OINEKW U IOMEUYUTEIbCT-
Ba. HO[[O]'[C‘-IHbIﬁ Ipu NMpOKMBAaHUN B CEMbBE IMOICUYUTEISA UMECT TC XKE
npasa, 4To M JO0OM npyroii pebeHOK: MpaBo Ha OOIUEHKUE C POLUTE-
JIIMM, €CJIM OHU UMEIOTCS, C APYTUMU POJICTBEHHUKAMU, a TaKXe Ipa-
BO Ha 3alllUTy CBOMX MHTEPECOB M MpaB, MPaBO BbIpakaTb CBOE MHE-
HUE U Jpyrve TpaBa, KOTOPHIMU 3aKOH HaessieT HEeCOBEPIIEHHOJIET-
Hero. B cootBercTBuu ¢ I1C nogoneuHblit, AOCTUTILINI Bo3pacTa 14-tu
JIET, NOJIKEH CaMOCTOSITEIbHO HECTU OTBETCTBEHHOCTb 3a NMPUYMHEH-
HBI{ UM Bpen.

75c IIpaBa v 00513aHHOCTH
oneKkyHa (momneyures) pedeHKa

CK P® npenycMaTtpuBaeT paBHBIE IpaBa Kak JJis ONEKyHa, TaK U
IUIsL TIoTieurTenst pebeHKa, U OHU IO CBOEW CyTM COBMAAAIOT C Ipa-
BaMU M 00SI3aHHOCTSIMM poauTeneil. Tak Xe, KaKk U pOJUTEN HECO-
BEPILIEHHOJETHET0, OMEKYHbI (MOIMeYUTeNn) 00s13aHbl 3a00TUTHCS O
3I0pOBbE HeTeil, MX (UNUECKOM, ICUXMYECKOM M HPaBCTBEHHOM
pa3BuTuu. Tak Xe, KaKk U POAUTENN HECOBEPIICHHOJETHETO, OMNeKYy-
Hbl (TIOMEYUTENIM) BIpaBe CaMOCTOSITEJIbHO OTMPENesTh CIOCOObI
BOCMUTAHUSI peOeHKa C YU¢TEM ero MHEHUS, eCiv pedeHOK criocobeH
€ro BbIpa3uTh, BIIpaBe BLIOMpPATh 00pa3oBaTEIbHOE YUpeXIeHUe s
MoJyyeHus pebeHKOM OCHOBHOTO 0o01ero obpasoBaHusi. OCHOBHBIM
OTJINYMEM MpaB OreKyHa (TOIMevyuTessi) OT MpaB POAUTENCH CIYXKUT
00513aHHOCTh OTEeKyHa (MOTEYUTEeNisI) OCYIIEeCTBISATh BOCIUTAHUE
pebeHKa ¢ YUJETCM peKOMeHIalUil opraHa orneku U MoNeYuTeNbCTBa,
B TO BpeMs KaK POIUTENIV MMEIOT MPEeUMYIIEeCTBEHHbIC MpaBa Mepe
BCEMM OCTaJIbHBIMU JIMIIAMU TIO0 BOCIUTAHUIO CBOero pebeHka. Boc-
nuTaHue pebeHKa sBJseTCS B paBHOW Mepe Kak MpaBoOM, TaK U 0O0s-
3aHHOCTBIO omekyHa (moreuntess). [IpaBa m o0sI3aHHOCTH OMeKyHa
10 BOCMUTAHUIO peOeHKa MPEeKPaIllalTcs ¢ JOCTUXEHUEM peOeHKOM
COBEpILeHHOJIEeTUsI, Bo3pacta 18-Tu JieT, ¢ BCTyIJieHUeM pebeHKa B
Opak 10 TOCTUXEHUSI UM COBEPILIEHHOJIETUSI U TIPU dSMAHCUTIALIUU, T.
€. Tpu TIpU3HAHUU peOeHKa MOJHOCThIO EeeCIIOCOOHBIM B YCTAaHOB-
JICHHOM 3aKOHOM TOpSIIKe M0 NOCTUXEHUS UM COBEPILIEHHOJETHS.
IIpaBa U 00S3aHHOCTU OINEKyHa (MOMEYUTENISI) MOTYT OBITh MpeKpa-
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HICHbI IIpU €ro OCBO60)K)J,CHI/II/[ HWJIN OTCTPAHCHUU OT HCIIOJITHCHMUA
00s13aHHOCTE omnekyHa (IOoMevyuTesisl) B YCTAaHOBJIEHHBIX 3aKOHOM
ciydyasix. ONneKyHCTBO (MOIEeYUTEIbCTBO) MOXET ObITh YCTaHOBJIEHO
Ha OmnpelesieHHbI Mepuol BpeMEHHU, O0003HAaueHHbIH B pelLIeHUU
0O B MOCTAaHOBJECHUU OpraHa omneku U rmomneuuteabcTBa. [Ipu ocy-
HIECTBJICHUU CBOUX IIpaB OIICKYH (l'lOl'lC‘{l/ITeJ'lb) JOJI2KEH UCXOAUTbH
13 MHTEPECOB pedeHKa U He BIpaBe MPUYMHSITH Bpel (pU3MUEeCKOMY,
IICUXNUYECKOMY 3A0POBbIO peOEHKA, €ro HpaBCTBEHHOMY Pa3BUTHUIO.
Crnioco06bl BocmUTaHUs pedeHKa He JOJXKHBI UMETh XapakTep IpeHe-
OPEXUTEIBHOIO, KECTOKOTO, TPy0Oro, YHMXAIOLIEro 4YesloBeYecKoe
JOCTOMHCTBO oOpallieHusl ¢ pebeHKoM. IIpu HecoOJOgeHUN 3TUX
TpCGOBaHl/lﬁ 3aKOHa OopraH OIICKU U NMOIICYUTC/IbCTBA BIIpAaBC OTCTpa-
HUTb OMEKyHa (MOMeYUTENs) OT UCTIOJHEHUS 00sI3aHHOCTEN OMEeKyHa
(moneuyuTess), a €CM OHO YCTAHOBJIEHO Ha OMpeAeIeHHbI CpOK —
MIpeKpaTUTh €ro gocpoyHo. Eciu y pebeHKa, KOTOpOMY Ha3HA4YEHO
OMNEKYHCTBO (MOMEYUTEIbCTBO), €CTh POJUTENN, KOTOPbIE HE JIUIIIE-
Hbl POIUTEIbCKUX MpaB, TO ONEKyH (MOIeuyuTesb) BIpaBe IMpU pe-
LIEHUU BOMPOCOB O 3alllMTE IpaB U MHTEPECOB peOeHKa IpUBIECYb
poauTeisli K pCHICHUIO 3THUX BOIIPOCOB. Ho npasa " ITOJHOMOYMNS
Mo 3alluTe IpaB U MHTEPECOB pebeHKa, KOTOPOMY Ha3HAuY€HO OIle-
KYHCTBO (ITONIEYUTENBCTBO), 3aKOHOM IpPEAOCTaBIeHbl OMEKYHY (I10-
l'lC‘-ll/lTeJ'llO), MNo3TOMYy C€AMHCTBCHHBIM 3aKOHHBIM IPEACTAaBUTCIICEM
pebeHKa sIBsIeTCsl ONeKyH (MOoneyruTeNb), U TOJIbKO OT ero yCMOTpe-
HHUA 3aBUCUT, NMPUBJICKATD JIN pOﬂ,VlTCJ’l@ﬁ K pCIICHUIO 3TUX BOIIPOCOB
WNJIN HET.

B cootBeTcTBUM ¢ mosiokeHUsAMU [paxgaHcKoro KOIEKca ore-
KyH (IIONEYMUTENIb) HECET OTBETCTBEHHOCTb 3a Bpend, INPHYMHEHHEIH
HECOBEPLIEHHOJIETHUM. 3a Bpell, MPUUYMHEHHbI HECOBEPILIEHHOJET-
HUM B Bo3pacTe 10 14-Tu jieT, onekyH (IOIeYnuTeIb) HECET OTBETCT-
BEHHOCTb U TOC/e JOCTUXEHUST peOEeHKOM BO3pacTa COBEpILEHHOJE-
THUS.

OnexkyH (moIeyuTelsib) MMeeT TakkKe IpaBa Ha pa3IMyHOIo poza
JIBTOTHI, MIOMOTAIOLLUE EMY OCYILIECTBJISITh BOCIIMTAHUE MOIOINEYHOTO.
Hanpumep, Ha Jbrotel, NpenocTaBisieMble ONEKYHY, OCYLIECTBISIO-
IIeMy yXo# 3a IeTbMHU-UMHBaaugaMu. OIeKyH (IIONe4YuTeab) HNMeEeT
IpaBoO B CyaeOHOM MOpPSAKE TpeOoBaTh BO3BpaTa MOAOMNEYHOIO OT
JIIOOBIX JIMLI, YAEPXKUBAIOLIUX y ce0sl peOeHKa 0e3 3aKOHHBIX K TOMY
OCHOBaHUi, B TOM 4yucje OT OJIM3KUX POICTBEHHUKOB peOeHKa: ponu-
TeJeil, meayku, 6a0yImKu, OpaTbeB U cecTep. B To Xe BpeMst onekyH
(TIomeuuTeIb) HE MOJIKEH IPEmsTCTBOBATh OOIIEHUI0 peOeHKa C po-
NUATESIMU U APYTUMU OJIU3KUMMU.
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76, leTn, HAA KOTOPHIMH YCTAHABIUBAETCSA OIlEKa
H TIONEeYNTEIbCTBO

Oneka (ITOMEYMTETHCTBO) YCTAHABAMBAETCS Haa JETbMU, OCTaB-
mUMUCs 6e3 TIoTeYeHUsT pOIUTeNIel, K HUM OTHOCATCS: 1) neTu, poau-
TeJW KOTOPBIX YMEpJId JINOO TMPU3HAHBI YMEPIIUMU WU OEe3BECTHO
OTCYTCTBYIOIIIMMU B CYIeOHOM TMOpPSAKE; 2) IeTH, POIUTENIN KOTOPBIX
JIVIIIEHBI INOO OTrpaHMUYEeHBbl B POMUTENBCKUX TMpaBax B CyIeOHOM IO-
psAnke; 3) IeTH, POMUTENM KOTOPBIX MPU3HAHBI B CyIeOHOM TOPSAKE
HeIeeCIocCOOHbIMU; 4) IeTH, POAUTEIN KOTOPHIX OOJIbHBI M B CHIY
CBOeil 00JIe3HU HE MOTYT OCYIIECTBIISITh BOCTIUTAHUE CBOUX AETEi; 5)
NeTH, POAUTENM KOTOPBIX OTCYTCTBYIOT JUIMTEJIbHOE BpeMs 0e3 yBa-
KUTENIbHBIX TPUYMH; 6) JIeTH, POAMTENN KOTOPHIX YKIOHSIOTCS OT
BOCTIMTaHUS JETe WM 3allUThl MX TPaB U MHTEPECOB; 7) NETH, OC-
TaBlIvecsl Oe3 TOomNeueHuss poAauTeeil Mo WHbIM mpuynmHaM. Oreka
(TTOTIeYNTENBCTBO) HA3HAYAETCSI C 1EJIbI0 CONEPKaHUsI, BOCTTUTAHMS,
o0Opa3oBaHUs eTel 1 3alMTHI WX ITpaB U MHTepecoB. B cooTBeTCTBUU
C TIOJIOXXKEHUSIMU 3aKOHOAATEIbCTBA OTNEKYH W TOTEYMTETh PaBHBI B
CBOMX TIpaBaxX IO OCYIIECTBJIEHUIO BOCTUTaHMS pebeHka. OmHako,
YUUTBIBasl pa3HUILY B BO3pacTe MeTeil, KOTOPIM Ha3HAvaeTCsl OMeKyH-
CTBO, U JieTell, KOTOPbIM Ha3HAvYaeTcsl MOTEeUNTEeIbCTBO, MOKHO TOBO-
PUTH O PA3TUYUU B OCYIIECTBICHUM BOCTIMTAHUST OMEKYHOM M TTOTIE-
JUTEJIEM.

Orneka Ha3HAYaeTCsl MAJIOJIETHUM JeTsIM (He JOCTUTIIMM BO3pacTa
14-t net). OmeKyH mpu OCYIIECTBICHUU CBOMX O0SI3aHHOCTEN MCXO-
IIUT U3 MHTEpecoB pebeHKa. MHeHNe peOeHKa YIMTHIBACTCS OTIEKYHOM
TOJIBKO B MCKIIOYMTEbHBIX CIy4assX U €CIU 3TO He MPOTHUBOPEUYUT
MHTepecaM pebeHka. Ormeka mpeKpaiaeTcs Mo JOCTUXKEHUN peOeHKOM
Bo3dpacta 14-ti jet. [lomeunTenbCTBO yCTaHABIMBAETCS Ham HECO-
BEPILICHHOJCTHUMHU B Bo3pacTe oT 14-tm mo 18-1H er. B atom Bo3pa-
cTe peOEHOK 00JIafaeT MOCTaTOYHON ICUXUIECKOM, COLMATbHOM 3pe-
JIOCTBIO JUISI CAMOCTOSITEJIbHBIX NEHCTBUI W TIOCTYIIKOB, MO3TOMY TIO-
TMeYuTeNb TPU OCYIIECTBIICHUN BOCIMTAHUSI pebeHKa 00s3aH YUWTHI-
BaTh €ro MHEHME, €CId 3TO, KOHEYHO, He MPOTUBOPEYUT MHTEepecam
pebeHKa.

Ecnu momols onekyHa 3aKiIioyaeTcsl B OCHOBHOM B TOM, YTO OH
CONEPKUT U BOCTIUTHIBAET peOCHKA, TO TIOMOIIb TOTIEYUTENST MOXET
3aKJTI0YaThCSI HE TOJIBKO B CONEPKAaHUM pebeHKa U OKa3aHWU eMy Ma-
TEPUATBLHON TIONNEP KKK, HO M B COBETaX, KaK IMOCTYNUTh B JTaHHOMU
CUTYalluH, B TIOCEIICHUY YUPEXIeHU, OpraHn3alnii, CIIOCOOHBIX TaK
WM WHA4Ye TTIOMOYb TOAPOCTKY.
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[MoneunTens 00s13aH OrpaXkaarb CBOETO IMOMOIMEYHOTO OT BCSIKOTO
pola 3710ynoTpedIeHU it CO CTOPOHBI TpeTbux Jull. OrnekyH aubo mo-
TMEeYUTENb MOTYT OBITh OTCTPAHEHBI OT BBHITIOJIHEHUSI CBOMX 00SI3aHHO-
CTeil B Cay4ae MX HEBBIIOJHEHUS] WM HEHAJIeXKallero BBIMOJIHEHUS
OpTraHOM OIEKU U TMOTEeYUTENIbCTBA.

OmekyH (IOTSYHTEIb) HA3SHAHACTCH OPraHOM OIEKM W IIOIEYH-
TEJIbCTBA MO MECTY XUTENbCTBA pebeHKa. MecToM XKUTenbCcTBa pe-
OeHKa B COOTBETCTBUU C 3aKOHOJATEIIbCTBOM CUUTAETCSI MECTO KU-
TEJIbCTBA €r0 POAWTENIel He3aBUCUMO OT Bo3pacTa pebeHka. Eciu
WMEIOTCSI 0COObIe OOCTOSITENIbCTBA, TO MECTO KMTEIbCTBA pebeHKa
MOXKET OBITh YCTAHOBJIEHO TIO MECTY XUTEJIbCTBa KaHIUAATA B OTEKY-
HbI WU TIOTICYUTEIH.

151 yCTaHOBJIEHUSI OTNEKU U TOIMEYMTENbCTBA 3aKOHOAATETLCTBOM
MPETyCMOTPEH CPOK — OIMH MeECSIl ¢ TOTO MOMEHTa, KOIja opraHam
OMNEKU UM TOMEYUTETbCTBA, KOTOPHIMU SIBJISIIOTCS OpraHbl MECTHOTO Ca-
MOYIIpaBJIeHUsI, CTaJl0 U3BECTHO O HEOOXOMUMOCTU YCTAaHOBJIEHUSI OIle-
KU 1100 TIoneunTesibcTBa. Eciu B TeyeHMe yKa3aHHOTO CpoKa OpraHoM
OIEKH U TIONEUMUTENIbCTBA HE YIAI0Ch YCTPOUTh peOeHKa, TO 00s3aHHO-
CTU TI0 OCYIIECTBJECHMIO OMEKU WIM TOMNEeUYUTEILCTBA BpeMEHHO BO3JIa-
raloTcsi Ha OpraH OofneKu U MorneyuTeabcTBa. [locie ycTaHoBIeH s ore-
K1 (TOTIEUUTESILCTBA) OMEKYyHY (TMOMEYUTeNI0) BBIIAETCSl OMEKYHCKOe
ynoctoBepeHue. OIHOBPEMEHHO 3aBOIUTCS JTUYHOE NEJI0 TOMOINEeYHO-
ro, rae XpaHWUTCSI BCsS JOKYMEHTallMsl MO oreke (TOMeyuTeNIbCTBY), a
TaKKe aKThl 00CJIeIOBAHUS YCIOBUI XKU3HU TTOAONEYHOTO.

77. PerucTpauusi akTOB
rPaKIAHCKOr0 COCTOSTHMS

AKTaM¥ TpaXkIaHCKOTO COCTOSIHMSI Ha3bIBalOT TaKUe IOPUANYECKU
3HAYUMBbIE COOBITHSI, KOTOPBIE BIUSIIOT HA BOBHUKHOBEHUE, U3MEHEHUE
WIM TIpeKpallleHue TpaB U 00S3aHHOCTEH, a TaKXKe XapaKTepU3YIOT
MPaBOBOE COCTOSIHUE TPaKaaH.

B coorserctBuu ¢ nonoxenuamu 'K P® u CK P® npasosoe pe-
TYJIMPOBaHUE AaKTOB TIPaXIAHCKOTO COCTOSIHUSI OCYIIECTBIISIETCS B
COOTBETCTBUM C 3aKOHOM «OO6 akTax IpaXKIaHCKOTO COCTOSIHUSI». B
caydasix, IpeayCMOTPEHHBIX 3aKOHOM «(O0 akKTax rpaxmgaHCKOro Co-
CTOSIHUST», YYUTHIBAIOTCS HOPMBI, TIPUHSITbIE 3aKOHAMU CYOBEKTOB
Poccuiickoit @enepanyu B coorBeTcTBUM ¢ mojoxeHusmu 'K n CK.
B ®3 «O06 akrax rpaxmaHCKOTO COCTOSIHMSI» OIpPEesieTCsI, YTO Ta-
KU€ aKThl TIPaXXJAaHCKOIO COCTOSIHMSI, KaK pOXIEHUE, 3aKIIUYeHUe
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Opaka, pacTopXKeHHe Opaka, YChIHOBJIeHUE (yIoYepeHHe), YCTaHOBIIE-
HMe OTIOBCTBAa, MepeMeHa UMEHHM U CMEPTh, TTOIJIEXAT rOCyIapCTBeH-
HOI peTucTpaluy B OpraHax 3aliMcy aKTOB TPakIaHCKOTO COCTOSTHHMSI.
Peructpanusi akToB TpaskIaHCKOTO COCTOSTHMS IIPOM3BOAUTCS B TIENISIX
3aIIMTHl UMYIIECTBEHHBIX M JIMYHBIX HEUMYIIECTBEHHBIX MPaB I'pax-
JaH, y4yeTa yKa3aHHBIX aKTOB M B MHTepecax rocyaapcrtBa. [Tomumo
atoro, M3 «O6 akTax rpaXkIaHCKOTO COCTOSHUST» OIpEAessieT: opra-
HBI, KOTOpBIE TPOU3BOMSAT TOCYIAPCTBEHHYIO PETHUCTPAIIMIO aKTOB
IPaXJaHCKOTO COCTOSIHMSI, a TAaKXe MOPSIIOK rocyqapCTBEHHON PEeru-
CTpallv¥, TIOPSIMOK BHECEHWS CBENEHMM, M3MEHEHUsS, MCIIPABICHUS
9THUX CBEACHUI B KHUTAX 3allMCU aKTOB I'PaXXTAHCKOTO COCTOSTHMSI U
CPOK WX XpaHeHUs. OpraHaMu, KOTOpBIe OCYIIECTBISIOT TOCYIapCT-
BEHHYIO PETUCTpPALIMIO aKTOB TPaXIaHCKOTO COCTOSTHUS, SIBIISTIOTCS
OpraHbl 3alIMCU aKTOB TpaxkmaHcKoro cocrosHus (mamree — 3AICor).
B Tex ciywasix, Korma rocymapcTBEHHas PErucTpaiusi akTOB Tpax-
IAHCKOTO COCTOSIHUSI TIPOU3BOMUTCS 3a pyOeskKoM (PEeTUCTpallsl aKTOB
rpaxaaH, IMOXWBAIONIMX 3a PyOeKOM), €€ OCYLIECTBISIOT KOHCYJIb-
ckue yupexaenusi Poccuiickoit denepaliu B COOTBETCTBUM C 3aKO-
HOM «O06 aKTax IpaXIaHCKOTO COCTOSTHUSI».

Peructpanus akra rpakIaHCKOTO COCTOSTHUSI TIPOU3BOIUTCS ITyTEM
BHECEHMSI COOTBETCTBYIOIICH 3alMCH B KHUTY 3alKceil aKTOB Ipax-
NIAHCKOTO cOCTOsIHUA. JIJIsl cocTaBlieHUsl 3amucu TpebyeTcs mpeacTa-
BUTh COOTBETCTBYIOIIME TOKYMEHTHI, KOTOPbIE B COOTBETCTBMU C 3a-
KOHO/IATeJIbCTBOM SIBJISIIOTCSI OCHOBAHMEM JUJIsSI TOCYAapCTBEHHOM pe-
TUCTPAllMM aKTa TpaxkJaHCKOTo COCTOsSIHMS. Bmecre ¢ ykaszaHHBIMU
IOKYMEHTaMU 3asiBUTEJIb JIOJDKEH MPENCTaBUTh JOKYMEHT, YIOCTOBE-
pSIOIIMIA ero TMYHOCTD. [Toce BHeCeHUsI COOTBETCTBYIOLIEH 3aIMCH B
KHUTY 3allCH aKTOB TPakIAaHCKOTO COCTOSIHWSI BHECEHHasl 3amuch
JIOJKHA OBITh NTPOYMTAHA 3asIBUTEIO (3asBUTENISIM), TIOANIMCAHA UM U
pabotHukoM 3AI'Ca, KOTOpBIfi cOCTaBWJI NAHHYIO 3alUCh, a TakKXke
CKpeIUleHa MevaTblo opraHa 3aluicu aKTOB IPaXJIaHCKOTO COCTOSIHUSI.
B ymoctoBepeHme (haKTa TOCYIapCTBEHHON perMcTpalluy akTa Tpax-
JMAHCKOTO COCTOSIHUSI BBIJIA€TCSI CBUJETEILCTBO O TOCYJApPCTBEHHOM
perucTpaluum akTa TpaxkIaHCKOTO COCTOSIHUS. 3a TOCYIapCTBEHHYIO
PETUCTPalIO aKTa TPaKIAHCKOTO COCTOSIHUS B3MMAaETCsI TOCYIapCT-
BEHHas MOIIJIMHA, pa3Mep KOTOPOii ycTaHaBIMBaeTcs 3aKOHOM O Tro-
CyIapCTBEHHOI TMOIIJIMHE.

B cnyuasx, mpenycMOTpeHHBIX 3aKOHOM «O0 akTax rpaxaaHCKo-
IO COCTOSIHMSI», MOXET OBITh OTKa3aHO B PETrMCTpalliM aKTa Ipaxk-
IAHCKOTO COCTOsTHUS. Takux ciiyyaeB aBa: 1) eciu rocymnapcTBeHHast
perucTpanus MpoTUBOPEYUT 3aKOoHY «OO6 akTax rpaskJIaHCKOro CO-
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CTOSTHUST»; 2) €ClU TMpeACTaBJIeHHbIE Ha TOCYIapCTBEHHYIO DPETHCT-
paluio JOKYMEHTBI HE COOTBETCTBYIOT TpeOoBaHUSIM 3akoHa «O0
aKTax IpaxJaHCKOTO COCTOsSIHUS». JlaHHBIN TMepedyeHb SIBASIETCS UC-
YepIbIBaOIIMM, M BO BCEX OCTAJIbHBIX Cyyasix, KOTdga MpeacTaBlie-
HBl COOTBETCTBYIOIIME TOKYMEHTBI, PErUCcTpalldsl akKTa TpakIaHCKO-
IO COCTOSIHMSI SIBJISIETCS 00sI3aTeNIbHOM. 3asiBUTENIb BIIpaBe ITOTPe6o-
BaTh oT pykoBomuteiiss 3AI'Ca cooOmmUTh O IpUYMHAX OTKa3a B
nucbMeHHO# dopMe. Ecau takoe TpeboBaHME OBLUIO BBEIABUHYTO, TO
PYKOBOAUTEIb 00S13aH M3JIOXKUTh IMPUYMHBI OTKa3a B MUCbMEHHOM

dopme.

78, Perucrpanus 3akjIi04eHus Opaka

B cooTBeTcTBUUM C CeMEWHBIM 3aKOHONATEIHCTBOM Ha TEPPHUTO-
pun Poccuiickoit @Penepaniiu MpU3HAETCS 3aKOHHBIM TOJBKO TOT
Opak, KoTophiii 3akmodeH B opraHax 3AI'Ca. B coorBeTcTBUU C OC-
HOBOITOJIATAIONIMMUA TIPUHIIMIIAMUA CEMEMHOTO 3aKOHOMATEeThCTBA
Poccuiickoit denepanuym OTHOIIEHUSI B CEMbE CTPOSITCS Ha OCHOBE
MOOpPOBOJIBHOCTM WM PpaBEeHCTBA TpaB CYNpYyroB. [ocymapcTBeHHas
perucTpanus 3akilo4eHuss Opaka TPOM3BOAMTCS C COOJIOACHUEM
3THX TOJIOXKEHUI 3aKOHONATEIbCTBA, @ UMEHHO: Ha OCHOBaHWUU COB-
MECTHOTO, TOAaHHOTO MYXUYMHOW W JKEHIIWHOM, XeJalolIuX BCTY-
MUTHh B Opak, MMCbMEHHOTO 3asiBJICHUS C TTPOCHOOI O TOCYIapCTBEH-
HOW peructpanuu Opaka. B 3asgBieHuu aui, BCTymamolmx B Opakx,
JIOJDKHO TIOATBEPKAAThCA WX B3aMMHOE NOOPOBOJIBHOE coOTIache |
OTCYTCTBHUE OOCTOSITEJILCTB, IMPEMATCTBYIOIIMX 3aKIIOUCHUIO Opaka.
OO6CTOATENBCTBA, MPEISITCTBYIONINE 3aKITIOUEHUIO Opaka, yKa3aHbl B
CeMeifHOM 3aKOHOAATENbCTBE. Takux OOCTOSATENbCTBA YETHIPE:
1) omuH U3 BCTyNalonmx B 6pak yXe COCTOUT B IPYTOM 3apervCTpH-
poBaHHOM Opake; 2) julia, BCTynawolue B Opak, SBASIOTCS OMU3KU-
MM POJICTBEHHUKAMM; 3) JIIIA, BCTyNalolue B Opak, SBISIOTCS YChI-
HOBUTEJISIMU JINOO YCHIHOBJICHHBIMU; 4) OMHO M3 JIWII, BCTYIAIOIINX
B Opak, MPW3HAHO B YCTAHOBJIEHHOM 3aKOHOM TIOpSIIKE HeIeecIo-
CcOOHBIM. JIaHHBIN TTepedeHb SBJISIETCS UCUYEPITBIBAIOIINM, M HUKaK1e
JIpyrre oOCTOSATETbCTBA HE MOTYT BOCIIPETSITCTBOBAThH 3aKJIIOUEHUIO
Opaka. 3asBieHHMe O 3aKJIIOYEHUM Opaka JOJDKHO coiepXkaTh Takke
NaHHble O (aMWINM, WMEHU, OTYECTBE, aTe M MeCTe DPOXICHMS,
BO3pacTe Ha JIeHb TOCYNApCTBEHHOM perucTpalvu Opaka, rpaxmnaH-
CTBE, HAIlMOHAJBLHOCTU M MECTE XUTEJbCTBA JIMI[, BCTYMAIOIIMX B
Opak, a Takxe (paMuInM, KOTOpble OHW M30MPAIOT TIPU BCTYIUICHUU B
Opak M PEeKBM3UTHI JOKYMEHTOB, YIOCTOBEPSIONIUX JUYHOCTU BCTY-
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nawuux B Opak. 3asBieHUE NOJIKHO OBITh MOANKCAHO OOOMMMU JIM-
LIaMH, BCTYMAalOIIMMK B Opak, BMECTe C 3asBJICHMEM ITOAalOTCsI J0-
KYMEHTBI, YAOCTOBEpSIOIINE JUYHOCTM JIMI, BCTyHalolIMX B Opak.
Ecnu xro-1mbo u3 auil, BCTynaloliux B Opak, paHee yxXe COCTOSUI B
3aperuCTPUPOBAHHOM Opake, TO JOMOJHUTEIBHO MPEeIOCTaBIICTCS
NIOKYMEHT, CBMIETEJbCTBYIOIIMI O TIPEKpalleHUU TMPEIbIIylIero
opaka. Eciu Opak coBepluaeTcsl JUMIOM, HE JOCTUTIIMM OpadyHOro
Bospacra (18 sieT). To momaeTcsa paspeleHHe OpraHa ONEKW U TOIe-
yuTeabcTBa. JIMia, BcTymamuive B Opak, BIpaBe BLIOpaTh IJIs 3a-
KITIOUCHU S 6paKa N BHCCCHUA 3allMCU B KHUTY 3arnynceil akToB rpax-
naHckoro coctosiHus Joboit 3AI'C Ha Ttepputopuu Poccuiickoit
denepanuu.

3akioyeHne Opaka Bcerna sIBsIeTCSl BaXXHBIM IIaroM Ha KM3HEH-
HOM TIyTU J1000ro yesjoBeka. s TOTO 4YTOOBI JaTh BCTYIAIOIIMM B
Opak BO3MOXHOCTH ellle pa3 oOAyMaTb WM IPUHSATh OKOHYATEJIbHOE
pellieHre O BCTYIUIEHMM B Opak, 3akoHoM «(O0 akTax rpaxkaaHCKOTo
COCTOSIHUSI» TIpeIyCMaTpPUBAeTCsl, YTO OpaK 3aK/o4aeTcs W rocyaap-
CTBEHHasl perucTpaiuss Opaka MPOU3BOAUTCS IO UCTEYEHUM Mecslia
rocje Tojayu 3asiBJIeHUs] JIMIAaMU, KelalollUMU BCTYNUTh B Opax.
JlaHHBIN CPOK MOXKET ObITh M3MEHEH OpraHaMu 3alvCH aKTOB Ipax-
JAHCKOIro COCTOSIHUA NpU HAJIMYNUUN YBAKUTCJIBbHBIX ITPUYHUH U T1O0 COB-
MECTHOMY 3asBJIEHUIO JHII, BCTyMalolmux B Opak. Perucrpaius Opaka
MMPOU3BOAUTCA TOJBKO B TIPUCYTCTBUU JIML, BCTyIAOLIUX B 6pa1<. B
KHUTY 3aliceil aKTOB TPaXkTAHCKOTO COCTOSIHUSI BHOCATCS CIIEIYIO-
1I1€ CBEJEHMS O JIMIIaX, BCTYMUBIIMX B Opak:

1) dbamunum, nMeHa, OT4ecTBa JIUII, BCTYIUBIINX B Opak (10 1 10-
cJie 3aKJIIOUeHUs Opaka);

2) maTa U MeCTO POXJIEeHUSs, BO3PacT;

3) rpaxmaHCTBO;

4) HallMOHAJIBHOCTB;

5) MECTO XUTENbCTBA;

6) cBeleHUs O MOKYMEHTe, MOATBEPXAAIoNIeM IMpeKpalleHue Tpe-
IbIOyLIero 0paka, ecji OH ObLI;

7) PEKBU3UTHI JOKYMEHTOB, YIOCTOBEPSIOIIUX JIUYHOCTH;

8) nmara cocTtaBiieHMsI 1 HOMEp 3aMUCH aKTa O 3aKJII0YeHUM Opaka;

9) HaMMeHOBaHWE OpraHa 3alKiCU aKTOB TPaXIAHCKOTO COCTOSI-
HUs, TAe TPOM3BEACHA TOCYIAapCTBEHHAs PETUCTpALUs 3aKIIOYEHUS
Opaka.

JlvuiiaM, BCTYNMMBIIMM B Opak, BBINAETCS CBUIAETEILCTBO O 3aKJIIIO-
yeHUU Opaka, CBeJACHUsI O KOTOPOM TaKXKe 3aHOCSITCSl B KHUTY 3aruceit
aKTOB I'paXIaHCKOTO COCTOSIHUSI.
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79. I'paxk1aHCTBO AeTeit

B nocnenHue roabl B cBs3u ¢ TeM, uto Poccuiickass @enepauusi u
ee TrpaxmaHe Bce 0ojiee YKPEIUISIIOT CBOM CBSI3M Ha MEXIYHapOTHOM
apeHe, YBeJWYUJIOCh KOJIMYECTBO CMEIIaHHBIX OpPaKoB, OPaKoOB MEXIY
POCCUNCKMMU TIpaxIaHaMu U UHocTpaHLaMu. O4eHb YacTo POCCHIi-
CKMe TpaxkIaHe I0ocjie 3aKJIIoUYeHUs Opaka ye3XarT B Ipyroe rocy-
JApCTBO, MPUHUMAIOT TOAJAHCTBO M CTAHOBSITCS TpaskIaHaMU APYro-
ro rocymapcta. bbiBaer Tak, 4To, IIPOXMB MHOTO JIET B CTpaHE CBOE-
TO Cynpyra, poCCHSIHKM TIOCJie pa3Boja BO3BpallalOTCs JOMOiIl 0e3
CPEACTB K CYIIECTBOBAHUIO, C IETbMU, HE 3HAIOIIMMU PYCCKOTO SI3bI-
Ka. B cBsI3M Cc MomoOHBIMU TIpoliecCaMu HEe MOXET He BO3HUKHYTh
rnpobjema obecriedeHus MpaB U WHTEPECOB POCCUNCKUX TpaXaaH U
IPaXIaHOK.

OcobeHHO OCTpO 3Ta MpobjeMa CTOUT B OTHOILIEHWUM JETed, WH-
Tepechl KOTOPBIX 3a4acTyl0 He 3allUILeHbl MoAo0airuM o6pa3oMm.
PaccMoTpuM, KakuM 00pa3oM 3alllUINaioTCs WHTepechl W TpaBa Je-
teit 3akoHOM «O rpaxmaHcTBe Poccuiickoit ®@enmepanum». B coot-
BETCTBUM C 3aKOHOHATeNbCTBOM Poccuiickoit Denepaniu o rpax-
nanctBe B Poccuiickoit ®Denmepanvu rpaxaaHCTBO JAeTeil ciemyer
rpaxknaHCcTBy poautesieir. Eciu oba poauTtenss MEHSIIOT CBOE Tpax-
JNAHCTBO, TO TPaXXAAaHCTBO AeTeil B Bo3pacte n0 14-Tu jeT ciemyer
TPpaXAaHCTBY DOIWTENIEN, APYTMX YCIOBUHM IS M3MEHEHUS TIpaxk-
JNAHCTBa JeTell B 9TOM cilyyae He TpeOyercs. ['paxknmaHCTBO nmereit ot
14-tu go 18-TH jieT U3MeHsIeTCsT TOJBKO IIPU HAJUYUK COTJIACHS Je-
teil. Ecnu ponurtenu JauileHbl pOAUTEIBCKUX MpaB, TO MPU U3MEHe-
HMM MX TPaXAaHCTBa IpaXIaHCTBO JeTeil He M3MeHsieTcs. B cBoio
oyepelb MPU M3MEHEHUW TPaXAaHCTBA AETeil, YbM POAUTENU JIUIIIE-
Hbl POAMTENILCKUX TIpaB, COmIacusli poauTtesieil He Tpebyetrcs. B Tex
cJlyJasix, Korma OoIMH M3 poIUTeliell TpuodperaeTt MO0 MpekpaiiaeT
rpaxngaHcTBo Poccuiickoit denepaniyu, TpakJIaHCTBO HeTell, COOT-
BETCTBEHHO, TMpeKpallaercs Jubo mpuodperaeTcs IO XOAaTailcTBY
poauTessi, TMPeKpaTUBIIETO JUOO TPUOOPETIIeTro IpakAaHCTBO, C
MUMCbMEHHOTO pa3pelleHus APYyroro poautensi. B Tex ciydasx, Kor-
JIa ONMH M3 poaMTeNiel MpekpaniaeT rpaxaaHcTBo Poccuiickoii ®De-
JIepaluu, a APYroi ocTaeTcs TpaXaaHWHOM Poccuu, TpaxmaHCTBO
pebeHka ocraercs poccuiickuMm. Eciau poautesnb, NpeKpaTUBIIWI
rpaxaaHcTBo Poccuiickoit ®enepaunu, kemaer, 4yToObl peOEHOK
TOXe TpeKpaTui rpaxnaHcTBo Poccuiickoii denepanivu, To OH A0J-
JKeH MOoJaTh XOMATaliCTBO B COOTBETCTBYIOIIME OpPraHbl M TOJYYUTh
MUCbMEHHOE COTIJIacue APYroro poauTesis Ha MpeKpalieHue PocCcuii-
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CKOro TrpaxaaHCTBa Yy peOeHka. XoIaTaiicTBO YHOBJIETBOPSIETCS
TOJBKO B TOM cCjlyyae, eclii peOeHKy OydeT MpenocTaBlieHO ApYyroe
TpaxXAaHCTBO.

IMpu ycbiHOBIeHMM pebeHKa — rpaxmaHuHa Poccuiickoit Pene-
pauuu JIMIIaMHu, HE COCTOSIIMMM B rpaxaaHcTBe Poccuiickoit ®Dene-
paiuu, pebeHOK COXpaHseT POCCUIICKOoe rpaxaaHcTBO. Poccuiickoe
TPAXIAHCTBO PEOEHKA MOXET OBITh MPEKPALIEHO IO XOAATaWCTBY
YCBIHOBUTEJIEH, €CIM OHU UMEIOT UHOE TPAXITAHCTBO, MPU yCIOBUMU,
4yTO pebeHKy OyaeT MpeaoCcTaBlIeHO MHOe TpaxaaHcTBO. [Ipu ychIHOB-
JIeHUM peOeHKa, KOTOpbI He SIBIseTcs TpaxiaaHuHoMm Poccuiickoi
®enepanyu, rpaxmanamu Poccuiickoit Penepaiiiu pe6eHOK CTaHO-
BUTCs rpaxnaHuHoMm Poccuiickoit ®enepanmu. To Xe mpaBWiIo pac-
MPOCTPAHSIETCS Ha CIIydyau, KOTAA OOWH U3 YCBIHOBUTEJIE UMEET poC-
CUICKOE TPAXITAHCTBO, a BTOPOU SIBJISIETCS JIULOM O€3 TpakIaHCTBA.
Ecnu onuH 13 cynpyroB-yChIHOBUTENEH SIBsIETCS IPaXcAaHMHOM Poc-
cuiickoit Mdenepaniy, a BTOPOM UMEET IPyroe TpaXIaHCTBO, TO pede-
HOK CTaHOBUTCS TpakmaHMHOM Poccuiickoit Penepaiiiu, eciu OH
MpoXuBaeT Ha Tepputopuu Poccuiickoit Penepanum 60 MOXET
npruobpecTu TpaxnaHcTBo Poccuiickoii denepaliiy 1Mo coriaiieHUIo
YCBIHOBUTEJIEN.

B ciyyae BOBHMKHOBEHUSI CIIOPOB O TPAXAAHCTBE JAETEil 3TU CIIO-
phI pelnatoTcsi B cyneOHoM mnopsinke. [Ipu paspelieHun 3TUX COPOB
Cyl UCXOOUT U3 MHTepecoB neTeit. ['paxnaHcTBO pebeHKa, HaxonsIe-
rocs TOJ, OIEKOW, paBHO KaK W TpaXJaHCTBO JIULA, MTPU3HAHHOTO B
YCTAaHOBJIEHHOM 3aKOHOM TIOPSIAKE HENEeCTOCOOHBIM, CIEMyeT Tpax-
JTAaHCTBY CBOETO OMNEKYHa.

80. JloroBop o mepenade geTeil Ha BOCIIMTaHUE

B cootBeTcTBUM € CeMEWHBIM 3aKOHOIATEJIbCTBOM pEOEHOK, He
JMOCTUTIIIMI COBEPIIEHHOIETHSI, MOXET OBITh TlepeaH Ha BOCTIMTaHUE
B TIpUEMHYyI0 ceMblo. HeoOXoauMbIM yciioBUEeM JUisi 00pa3oBaHUS
MPUEMHON CEMbU SIBJISIETCS 3aKJII0YEHUE AOTOBOpa O Mepenavye pedeH-
Ka Ha BOCIMUTaHMUE B ceMblo. JIoroBop O mepenave pebeHKa Ha BOCIIH-
TaHWEe B MPUEMHYIO CEMbIO 3aKJIIOYaeTCsl MEXIy OpPraHOM OITeKU U
MOIEeYNTENbCTBA, KOTOPBI HECET OTBETCTBEHHOCTb 3a YCTPOMCTBO
pebeHKa, ocTaBllerocsi 6e3 Oorneku M IOIeYUTENbCTBa, U MPUEMHBIMU
DPOIUTENISIMMU.

ITpveMHBIMU POIUTENSIMUA MOTYT OBITH KakK CYNpYrd, TaK U OT-
NeJIbHBIC TpaXkmaHe, XXeJlalolue B3sATh peOeHKa Ha BOCITUTaHUE B Ce-
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Mblo. CK conepxur nepeye'Hp JIni, KOTOPbIE HE MOTYT OBITH IPUEM-
HBIMU poauTeisMu. K TakuM nuiiam oTHocsITes: 1) auiia, mpu3HaHHBIE
B CylneOHOM TMOpsIKE HEeNeecroCOOHBIMU WIM OTPAaHWYEHHO Jeecro-
COOHBIMM; 2) JIMIIAa, B CyIeOHOM ITOPSIIKE JIMIIEHHBIE POIUTETBCKUX
MpaB WM OTpaHWYEHHBIE B POAUTEILCKUX IIpaBax; 3) JIMIa, OTCTpa-
HEHHbIE OT O0SI3aHHOCTE! oreKyHa JIMOO TOIeYuTeNs 3a HeHaliexXa-
IlIee BBLIMOJIHEHNE BO3JIOXKEHHBIX Ha HUX O0sSI3aHHOCTEl; 4) OBIBIINE
YCBIHOBUTENIM, €CJIM YCHIHOBJIEHUE OBIIO OTMEHEHO B CylIeOHOM IIO-
psIIKe TI0 BUHE CaMMX YCBIHOBUTEJEH; 5) Juila, KOTOPbIE IO COCTOSI-
HUIO 3IOPOBbSI HE MOTYT HECTU OTBETCTBEHHOCTDH 3a BOCIIMTAHUE pe-
6enka. CK P® comepXuT ocHOBHEIE TpeOOBaHUS K JOTOBOPY O Iepe-
Jaye peOeHKa Ha BOCIMTAHME B IPUEMHYIO CeMblO. Takoii 10roBop
JIOJIKEH CO/IepXKaTh YCJIOBUSI O CONEP>KaHWM, BOCIUTAHUM, oﬁpmona-\.
HUU pebeHKa, IpaBa M O0SI3aHHOCTU IMPUEMHBIX POIUTENICH, 00sI3aH-
HOCTU TIO0 OTHOIIEHUIO K IPUEMKOI CceMbe OopraHa OINeKU U IOIeYH-
TEJIbCTBA, OCHOBAHUS M TTOCJIEACTBUS TIpeKpallleHusI ToroBopa o mepe-
made pebeHKa Ha BOCIUTAaHHUE. YCJIOBHUS BOCHUTAaHUS pebeHKa B MPH-
€MHOI ceMbe HOJDKHBI OBITh MAKCHUMAaJIbHO MPUOIIKEHBI K YCIOBUSIM
BOCIIUTaHUS peOeHKa B OOBIYHOI POIMTENIBCKONM CeMbe, OTBeYaThb CY-
IIECTBYIOIIMM CTaHAApTaM OOpa30BaHMSI W BOCIIMTAHMSI, IIPETyCMOT-
PEHHBIM 3aKOHOAATEJIbCTBOM.

VYcinoBus [OroBopa ¢ y4eToM OO0SI3aTelbHBIX, IMPEIYCMOTPEHHBIX
CeMEMHBIM 3aKOHoAaTeabCcTBOM P® mpemycMaTpuBaloTCsSI U COCTaB-
JIIIOTCS. CTOPOHAMU JOroBOpa O mepefauye peOeHKa Ha BOCIUTAHUE B
ceMblo. Eciii ycinoBust 1OroBopa HapylialoTcd, TO J0as U3 CTOPOH
3TOro AOTrOBOpa — IMPUEMHBIC POAMTEIN UM OpraH OMeKH W IOIeYl-
TeIbCTBA — MOTYT OOpPaTUThCI B CYO C TpeOOBaHUEM O TMOHYXKICHUM
K BBIMIOJIHEHUIO YCJIOBHUI ITOroBopa Jubo ¢ TpeboBaHMEM O IIpeKpa-
LIEHUX A0roBopa. JIoroBOp MOXET OBITh PACTOPIHYT JOCPOYHO IO
WHULUATUBE TIPUEMHBIX POIUTENIEH, €CIU ISl 3TOI0 UMEIOTCS YBaXKM-
TeJIbHbIE TIPUYMHBI, KOTOPBIMM MOTYT OBITh: 0OJIE3Hb MPUEMHBIX PO-
NMUATENe, U3MEHEHNE UX CEMEMHOro WM MMYILIECTBEHHOTO IOJIOXe-
HUSI, OTCYTCTBUE B3aMMOIIOHMMAaHUS C pebeHKoM. Ilo MHULIMATHBe
OpraHoB OMNEKM U IONMEYUTEILCTBA JOTOBOpP O IMepemadye pebeHKa Ha
BOCIIUTAHUE B TIPUEMHYIO CEMbIO MOXET OBITh PAaCTOPrHYT, €CIU B
CceMbe BO3HHUKIIM HEOJIArONpUSITHBIE YCIOBUS IJISI COAEpPKAHUS, BOC-
MUTAaHUS U 00pa3oBaHMs peGeHKa, MPU BO3BpAlLleHUU pebeHKa POmu-
TeJISIM U YChIHOBJIEHUM pebeHKa. [Ipu BO3HMKHOBEHUM B MPUEMHOM
ceMbe HeOJIArOMPHUSITHBIX YCIOBUN JUIS COOEpKAHUS, BOCIIUTAHUSI U
00pa3oBaHus AeTeil IprUeMHbIE POAUTENN 00SI3aHbI U3BECTUTh 00 3TOM
OpraHbl OTEKHU U MOMEYNTEHCTBA.
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[IprieMHBIE POAUTEIN B COOTBETCTBUM C JOTOBOPOM OOSI3YIOTCSI
BOCIIUTHIBATL CBOEro IMPHEMHOTO peOeHKa Ha OCHOBE B3aMOYBaXKe-
HUsI, OpraHu3ys OOIIUii ObIT, TOCYT, B3aMOIIOMOIIb. Jlajgee poauTenn
00S13YIOTCSI CO3[1aTh YCJOBUS ISl TOJYyYeHUsT peOEHKOM OCHOBHOTO
o01ero o6pa3oBaHus, MPOSIBISITH 3a00Ty O €ro 3J0pOBbe, (PU3NUEC-
KOM, IICMXWYECKOM, AYXOBHOM W HPaBCTBEHHOM pa3Butuu. [TomMumo
3TOr0, POIUTENN OOSI3YIOTCSI OOECIeYnBaTh YXO/ 32 PeOCHKOM (IeTh-
MW) U JIeUeHUE, CUCTEMaTUYeCKOe MOCIIICKEKE Bpadeil-crielinaaucToB
B COOTBETCTBUU C MEIUIIMHCKMMM PEKOMEHAALUMSIMUA U COCTOSTHUEM
310pOBbsl pebeHKa. JloroBop o mepemadye peOeHKa Ha BOCIIMTAHMUE B
MPUEMHYIO CEMbIO JOJDKEH IMpeaycMaTpuBaTh CPOK, Ha KOTOPBLIA OH
TMOMEIIAeTCs B IPUEMHYIO CEMBIO.

81. 3amura cemeiinbIX mpas

CK mpemycmarpuBaeT pasiudyHble (OPMBI 3alUTHl CEMEMHBIX
npaB. B kauecTBe ocHOBHOI (DOpMBI 3aIUTHl ceMelHbIX mpaB CK Ha-
3bIBAET UX CYAEOHYIO 3aluTy. PaccMoTpeHue cynaMu ceMeWHBIX CIo-
pPOB TMPOM3BOIUTCSI B cydax oOOIIeil IOPUCIUKIMUA B COOTBETCTBUM C
ycraHoBineHHoi ['TIK P® noacynHocthio. 1o cemeitHbIM criopaM cy-
JaMU MOTYT BBIIaBaThCsl CyNeOHBbIe MPUKA3bl, KOTOPbIE UMEIOT CUITY
HCTIOJTHUTENILHOTO JIMCTa. 3aKoHomateJbcTBoM P® mpenycmarpuBa-
JOTCSI JIBIOTHI IUTSl TpaXkIaH Mo 3alluTe ceMeiHbIX mpaB. B yacTHOCTH,
HCTIBI TI0 UCKAM O 3alllUTe CEMEWHBIX MpaB OCBOOOXIAIOTCS OT yIUia-
Thl TOCYAapCTBEHHOM MOUUIMHBI, COKpAIeHbl CPOKU PACCMOTPEHUS
MOAOOHBIX JeJT; TTOACYIHOCTH 10 JeJlaM O B3bICKAHUM aJIMMEHTOB U 00
YCTAaHOBJIEHUWM OTIIOBCTBA YCTaHABIMBAETCS MO BbIOOpy uctia. On-
HUM M3 CIIOCOOOB CyIeOHOM 3alllUThl TIPaB SIBJISIETCS MPU3HAHWE Tpa-
Ba. [Ipu3HaHue mpaBa HEOOXOAUMO M OCYIIECTBIISIETCSI CYIOM IIpU
YCTAHOBJIEHUM OTIIOBCTBA (MaTepUHCTBA), MPU YCTAHOBJICHUU OO
cymnpyra B o01eit COOCTBEHHOCTH CYIIPYTrOB M B APYTUX claydasx. 3a-
IIMTa TpaB MayeXu Ha IMOJydYeHUe aJIMMEHTOB OT MachblHKa M (hakTu-
YecKHUX BOCIUTaTeNell OT CBOMX BOCHUTAHHUKOB COIPOBOXIAETCS
Mpu3HaHUEeM Toro ¢akTa, YTo Madexa JuOO0 (aKTUYECKUIl BOCIIMTA-
TeJIb BOCTIUTHIBAJIM M CONEPXKAIM CBOETO MachbIHKA JIMOO BOCIIUTAHHU-
Ka B TeUYEHHE TISITH JIET U OCYIIECTBISUIM BOCIUTAHUE HaJIeXalluM
o6paszom. [lpu mpuzHaHuM Opaka HENEHCTBUTEIbHBIM IIPUMEHSIETCS
Tako¥ Croco0 3alIuThl TTPaB, Kak BOCCTAHOBJIEHUE TTOJIOXKEHMSI, CYIIe-
CTBOBABIIIETO JI0 HAPYILIEHUSI TIPaBa.

OmHMM M3 CITIOCOOOB CYICOHOI 3aIUTHI TTPAB SIBJISIETCS MPEKpaIleHUe
JIN0O U3MEHEHME CYILECTBYIOIIMX MPaBOOTHOIIEHUI. B yacTHOCTH, 2TO
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KacaeTcs CIydaeB MpeKpallleHUsT aIMMEHTHBIX 00s13aTeIbCTB, HAIIpUMep
I10 MCTEYEHNH CPOKa JACUCTBUS COITIAIIEHMS 00 yIUiaTe aJJMMEHTOB.
3ammTa ceMeMHBIX MpaB MOXET OCYIIECTBISThCSI M B aMUHKCTpA-
TUBHOM TIOpSIIKE ITyTEM OOpaIlleHMsI JIMIA B TOCYIaPCTBEHHBIE OPTraHbl
YIIpaBJACHUSI UIW K OIpeAesIeHHbIM JTODKHOCTHBIM jJuliaM. B yacTHoc-
TU, HECOBEPILUEHHOJIETHUE AE€TU TIPU HAPYLIEHWUW WX MpaB, KOraa poau-
TEJM HE OCYILIECTBIISIIOT BOCIMTAaHUE peOEHKa HamjiexallnMm o0pas3oMm,
MMEIOT IIpaBoO Ha oOpallleHrEe 3a 3alUTOi B OpraHbl OMEKU W MOMNeYu-
TeabcTBa. OpraHbl MCITOJHUTENIBHOM BIIAaCTU CyObekToB Demepaniviv
00s13aHbl BECTM YYeT JeTeil, OCTaBIUMXCSA Oe3 IOIMeuyeHUsl poauTeei,
TIOJDKHOCTHBIE JIMIa 00pa3oBaTeIbHBIX YUPEXACHUN 00s3aHbl CO00-
1aTth 000 Bcex pakTax, Korma JeTU OCTaloTcs 0e3 IOoIeyeHUsl poauTe-
Jiel. AJMMMEHTHBIE TpaBa JWI 3alIWIIAIOTCS aAMUHUCTpAlMeil TOoro
YUpexXAeHUsl, MPEeINnpusITUsl, rae padoTaeT JIULO, O0SI3aHHOE YIUIauM-
BaThb ajJuMMeHTbl. MIMEHHO aaMUHUCTpalusl B3bICKMBAeT aJMMEHTHI B
HEOOXOAUMOM pa3Mepe U TeM CaMbIM OCYILECTBISIET 3aIUTy UMYIIIECT-
BEHHBIX MpaB JIKla, Moaydarouiero aauMeHTsl. Ho Haubosbimas poib B
3allUTE CEMEUHBIX TPaB BO3JIarae€Tcsl Ha OpraHbl OMEKU U IMOMEYUTEb-
CTRA, KOTOPLIMU SIBJISIFOTCSI OpraHbl MECTHOTO caMoynpaBjieHusl. UMeH-
HO Ha 3TH oprassl uaile Beero cebutaercss CK PO kak Ha opraHbl, 00si-
3aHHbIE OCYLIECTBJIATh 3alUTy CEMEHHBIX MpaB. Ha opraHbl orneku u
MOTIEYUTENIBCTBA BO3JIOXKEHO Pa3pellieHUE CIIOPOB U PA3HOIJIACUA MEX-
Ny POOWTENISIMUA 1O BOCIMTAHUIO AETEM U JAPYrMM BOMNpOCaM, a TaKXe
CIIOPOB MEXJy POOUTENSIMA U AETBMH, OINEKYHOM peOeHKa, HEecoBep-
ILIEHHOJIETHUMU POJUTEISIMU peOeHKA U MHBIMU JIMLIAMMU.

OpraHbl ONeKU U MOMNEYUTENIHCTBA HaleJIeHbl 3aKOHOM TIPaBOM Ha
npeabsiBjieHWe B Cyl TPeOOBaHUI O JIMILIEHUU POAUTEILCKUX TpaB, O
B3bICKAHUHN aJJMMEHTOB, 00 OTMEHE YCHIHOBJICHUS W APYTMMU IpaBa-
Mu. CriocoOOM 3alllUThl CEMEMHBIX MpaB, TOMUMO yKa3aHHBIX (cyne0-
HbIA ¥ B aIMUHUCTPATUBHOM ITOPSIIKE), SIBISIETCS camMo3alliuTa Irpax-
JIAHMHOM CBOMX CeMeMHBbIX mpaB. ['paxkgaHUH BIpaBe 3alllMILATh CBOU
MpaBa caMOCTOSITEIbHO, 0€3 oOpallleHUsT O 3alUTe CBOUX IpaB K Tpe-
TBUM JIMLIAM JIIOOBIM IPaBOMEPHBIM CIIOCOOOM. DTOT CIIOCOO IpUMeE-
HSITCS B CEMEUHBIX OTHOLIEHUSIX [JISI MPECEYEHUSI HeNMpaBOMEPHBIX
JNEWCTBUI, HANIpUMEDP ISl 3alUUThl AETE€H OT HENPAaBOMEPHBIX NEWCT-
BUI OTHOTO U3 CYIPYIOB.

82, O0pa3oBaHne NPUEMHOI CEMbHU

B coorBerctBun ¢ CK P® mpu ycTpoiicTBe neTeil, OCTaBILIMXCS
06e3 OoMeku W TOMEUUTENbCTBA POAUTENEH, MPEANOYTEHUE OTIAETCS
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ceMeiiHbIM (opMmam BocruTaHusl. OmHOM U3 Takux HOpM SBISETCS
BOCIIUTaHME pebeHKa B MPpUEMHOI ceMbe. B34Th pebeHKa Ha BOCTIMTa-
HHMe B TIPUEMHYIO CEMbI0O MOTYT KaK OTAEeIbHBbIE IpaxnaaHe, Tak U Cy-
npyxeckas mapa. ['paxkmaHe (cyrnpyru), B3sBIIME Ha BOCIIUTaAHUE pe-
OeHKa, ocTaBIIerocst 6e3 OMeKW W MOTIeUNTENIbCTBA POAUTENCH, UMe-
HYIOTCSI B CEMEWHOM 3aKOHOAATETbCTBE MPUEMHBIMU DOAUTEISIMU,
pebeHoK, TiepeaaBaeMblii Ha BOCTIUTaHNE B TIPUEMHYIO CEMbIO, UMEHY-
€TCsI IPUEMHBIM PEOEHKOM, a CeMbsl — MpUEeMHOIt ceMbeit. [TpremHoit
CeMbel CUMTAeTCsl CeMbsl, KOTOpas B3sja Ha BOCIMTAHME XOTS OBl
onmHoro pebeHka. OO6Iee KOJIMYECTBO IeTeil, KOTOpbIe HaXOIATCS Ha
BOCIIUTAHUM B TIPUEMHOM CeMbe, BKIJIIOUYAsT POMHBIX M YCHIHOBICHHBIX
JeTei, B COOTBETCTBUU C TOJIOXKEHUSIMM 3aKOHOIATebCTBa Poccun o
MPUEMHOM CeMbe He JOJDKHO MPEBBIIIAaTh BOCbMU. B TpOTUBHOM city-
yae rpaxaaHaM MOXeT ObITh OTKa3aHOo B Tepenadye pebeHKa Ha BOCTIU -
TaHWe B CEMBIO.

ITpueMHasi ceMbst 00pa3yeTcsl Ha OCHOBaHMM JOTOBOpaA O Tiepeaaye
pebeHKa Ha BOCTIMTaHWE B cemblo. JIoroBop o mepemadye pebeHKa Ha
BOCITUTAaHHWE B CEMbIO 3aKJII0YAeTCS MEXIy OpraHaMU OINEeKH U Tore-
YUTEbCTBA, KOTOPbIE HECYT OTBETCTBEHHOCTh 3a YCTPOMCTBO peOeH-
Ka, W TpaxkmaHaMU, XeJalollMMU B3SITh pebeHKa Ha BOCTIMTaHUE B
cemblo. [lo moroBopy o Tepenaye peOeHKa Ha BOCIUTAHME B CEMbIO
MOXeT OBITh TIepeaH TOJbKO HEeCOBEPIIEHHONETHUI pebeHoK. Jloro-
BOD JOJIKEH cofiepkaTh yKa3aHWe Ha CPOK, B TeUeHHUE KOTOPOTO OyaeT
OCYIIECTBIISITBCSI BOCIIMTaHWE peOeHKa B CEMbe, JO JOCTHKEHUS pe-
OGeHKOM Bo3pacTa coBeplieHHoNeTHs. [To OKOHYaHUM cpoKa AOroBOpa
0 Tepenaye pebeHKa Ha BOCIMTAHME B CEMbIO OTHOIICHUS MEXIY
MIPUEMHBIMU POIUTEISIMU W MIPUEMHBIMU J€THbMHU MOTYT TIPOIOJIKATh-
cs, OMHAKO OHU YXe He OymIyT MMeTh MPaBOBOTO XapakTepa. [Tpuem-
HBIE POIUTENIM, B YaCTHOCTH, HE UMEIOT TIpaBa Ha MoJlydYeHue aluMeH-
TOB OT CBOMX NMPHMEMHBIX JeTeil, paBHO KaK W WX MPUEMHBIE NETU OT
TMPUEMHBIX POIUTENE, — IO OKOHYaHUU CPOKa JEWCTBUS JIOTOBOpa O
nepenade pebeHka Ha BOCTIMTaHUE B ceMblo. IT1OCKOIBKY Mpearnoyre-
HME OTHaeTCsl ceMeHBIM (hopMaM BOCIIMTaHUs, OPTaHbl OMEKHU U T0-
TEYUTETLCTBA MPU 3aKIIOYSHUN TMOAOOHBIX JTOTOBOPOB OTHAIOT IMPEN-
MMOYTEHUE CYMPYXECKUM Tapam, JKelTarollMM B3sATh peOeHKa Ha BOC-
TATaHKe B CEMbIo, Tiepell OTACIbHBIMU TpakIaHaMM. YCIIOBUSI, KOTO-
pble TOJKEH COAepXaTh TaKoi IOroBOp, ObUIM yKa3aHbl M OIHMCAHbBI
Boire (cMm. Borpoc 80). [IpuemHasi ceMbs B CUTy TOTOBOPHOTO Xapak-
Tepa OTHOIICHU OTJIWYaeTCs OT ApYyrux (opM BOCMUTAHUS pebeHKa
(YCBIHOBJIEHUE, OTIeKa U TTOTIEUUTEIbCTBO, (haKTUIEeCKOe BOCTIUTAHUE),
OCTaBIIIETOCS 6€3 ONEKU U TOTMEYMTETHCTBA POAUTENICH.
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JIuua, xenalonue B3sITh pebeHKa, OCTaBIIErocs 6e3 OMeKu U Io-
TEYMTEICTBA POIUTENICH, Ha BOCITMTAaHUE B CEMBIO CAMOCTOSITEIBHO
ONpEAETISIOT, KAKOTO KOHKPETHO peGeHKa OHM KeJlaloT B3sATh. [locie
TOTO KaK MPUEMHBIE POTUTENIN OTOEPYT peOeHKa, KOTOPOTO OHU XOTSIT
B3SITh Ha BOCITUTAaHUE, POIUTENIHN O(DOPMIISIIOT MUCbMEHHOE 3asiBJICHUE
B OpraHbl OIMEKW W TOTICYUTEbCTBA IO MECTY KUTEIbCTBA WMJIM Ha-
XOXICHUST peOeHKa ¢ COOTBETCTBYIOIIEH Mpochboil. JlaHHOoe 3asBie-
HHE CIIY>KUT OCHOBaHUEM [UJISl 3aKJIIOUEHUST JOTOBOpa O Tepeaade pe-
OGeHKa Ha BOCITUTaHUE B CEMbIO.

B cooTBeTCTBUU C TMOJOXEHUSIMU CEMEMHOTo 3aKOHOJATEThCTBA
(ct. 151 CK P®) nepenaua nereil Ha BOCIIUTaHKE B TIPUEMHYIO CEMbIO
BO3MOXHa TOJIbKO OTHEJbHBIM TpaXaaHaM JMOO Cympyram, Xejaro-
IIMM B3SITh pebeHxa Ha BocliuTaHue B ceMblo. He momyckaercst mepe-
nadya pebeHKa MO IOrOBOpY O Iepeqaye pebeHKa Ha BOCMHMTAHHE B
CEMbIO B JIETCKUE JI0Ma CEMEMHOTO THUIIA MO0 B yUpexkIeHUs, OCyIlle-
CTBJISIIONIME BOCTIUTaHUE U coaepxkaHue neteil. [TojgoxeHus o mpueM-
HOI ceMbe KOHKPETU3UPYIOTCSl B MMOCTAHOBJIEHUH TpaBUTeabcTBa PD
or 17 miona 1996 r. Ne 829 «O IpueMHOM ceMbe» U B YTBEPKIEHHOM
9TUM MOCcTaHoBeHUEM [1o0XXeHNH O TPUEMHOI CeMbe.

83.0T1TBeTCTBEeHHOCTDH
32 HECBOEBPEMEHHYIO YILIATY AJTMMEHTOB

OTBETCTBEHHOCTh 38 HECBOEBPEMEHHYIO YIUIATY aJMMEHTOB yC-
taHoBJieHa B ¢T. 115 CK P®. Ecnu mMexay cynpyraMu ObLJIO 3aKJTIO-
YeHO corjallleHue o0 aJuMeHTaX, TO CTOPOHBI BIIpaBe MpPEdyCMOT-
peTh OTBETCTBEHHOCTh 32 HECBOEBPEMEHHYIO YILIATy aJUMEHTOB B
CBOEM cormameHuu. [Ipy OTCYTCTBMM B COIJIAIIEHWM yKa3aHUs Ha
Takre Mepbl IPUMEHSIIOTCS B COOTBETCTBMM C CEMEWHBIM 3aKOHOJIA-
TEJTbCTBOM.

Mepbl OTBETCTBEHHOCTH 32 HECBOEBPEMEHHYIO YILIATy aJUMEHTOB
MPUMEHSIIOTCSI HA OCHOBAaHUM BUHOBHOTO MOBEACHUSI JINIIA, 00sI3aHHO-
ro yIUIaYMBaTh alMMeHThl. Hampumep, nuiio, o0si3aHHOE YIUIaYMBaTh
AJIMMEHTBI, CKPBIBAETCS OT UX YILIATHI JIMOO HE IMPENOCTABJISET MC-
MTOJTHUTEIbHBIN JTUCT WK COMTallieHne 00 yriaTe aJuMEeHTOB B aIMU-
HHUCTPALIMIO TOTO YYPEXKICHUsI, Toe paboTaeT, WM KaKUM-Tu00o Ipy-
MM 00pa3oM YKJIOHSIETCSI OT YILIaThl aJlMMEHTOB. Ecim 3amoikeH-
HOCTb I10 yILIaTe aIMMEHTOB BO3HUKAET HE 10 BUHE JINIIA, 00S3aHHOTO
HX YIUTAYUBaTh, TO MEPBI OTBETCTBEHHOCTH K JAHHOMY JIMILYy HE TMpU-
MeHstioTcst. [Ipu HpHMEHEHUUM Mep OTBETCTBEHHOCTHM HEOOXOIMMO

141



yunTbiBaTh HOpMbI 1. 25 TK P®. TTynkr 2 cr. 115 CK P® npenycma-
TpuBaeT 00513aHHOCTh JIMIIA, YIUIAYMBAIOLIETO0 JIUMEHThI, B cCllydyae
BO3HMKHOBEHMSI 3aJ0JDKEHHOCTU MO €r0 BUHE YIUIauMBaTh HEYCTOMKY
B pasMepe OJHOU [ecsToi MpOLEeHTa OT CyMMbl HEBBIIIAY€HHBIX
aJIMMEHTOB 3a KaXIblii IeHb MPOCpPOYKU. JIMI0, MoJiyyamollee aiu-
MEHTBI, BIIpaBe TpeOoBaThb BO3MEILEHUSI YOBITKOB, NIPUYMHEHHBIX He-
CBOEBpPEMEHHO yruiaToil anuMeHToB. Heycrolika, mpemycMoTpeHHast
9. 1 m. 2 ct. 115 CK, sBnsiercs 3auetHoil. [loHeceHHbIE TTOyyaTeaeM
aJIMMEHTOB YOBITKM B3bICKMBAIOTCSI B YaCTU, HE MOKPHITON HEYCTOM-
Koii. Bo3MelIeHnI0 MOUIeXUT TOJAbKO pPeaibHO MOHECEHHbIN IMoayda-
TeJIeM aJMMEHTOB YIlepO, KOTOPbI MOXET BhIPA3UThCSI B MOTEPSIX OT
MPOAAXU MMYIIECTBA HUXE €ro PhIHOYHOU CTOMMOCTH, yIjaTe Mpo-
LIEHTOB IO KPEeaUTy U T. NI. YIIyllleHHas BbIToJa He BO3MEIAeTcs, Tak
KaK aJMMEHTHbIE IIaTeXu IpeaHa3HayaloTCs ISl TEKYILEero Coaep-
>KaHUWS Jdla, UMX MOJy4yalollero, a He sl u3BjedeHus aoxopa. Ilo
o01IeMy MpaBUy HE AOIyCKaeTcs 3a4yeT YIJIaThl aJIMMEHTOB BCTpeY-
HbIMU TpeGoBaHUsIMU. OQHAKO 3aKOHOAATEJbCTBOM JAOMYyCKaeTcs 3a-
YeT OJHOI0 aJIMMEHTHOro TpeboBaHMs nNpyruM. B yacTHocTu, eciu y
000uX poauTesIeld OCTAalOTCsS HECOBEPLIEHHOJETHUE AETH, KOTOPBIM
OHM 00s13aHbl YIUIAYMBaTh aJMMEHTbI, TO IMPOU3BOAUTCS 3a4YeT ITUX
TpeboBaHUi1 B cooTBeTCTBUHU C 1. 3 cT. 83 CK P®.

CyMMblI, TIOJIyYE€HHBIEC TOJIyyaTeslieM aJlIUMEHTOB, PACXOAYIOTCS UM
Ha cBoe conepxxaHue. OO0paTHOe B3bICKAHUE AJIMMEHTOB B CJyvyae Bbl-
IJ1aThl U3JMIIHUX CYMM B CBSI3U C 3TUM CTaBUT IOJIydaTessi aiuMeH-
TOB B KpaliHe HeOJaronpusTHOe MaTepuajibHOE MOJOXEHUE, a UHOTAA
U TIPOCTO HE TIPENCTaBIsIeTCS] BO3MOXHBIM. B cBs3u ¢ aTM oOpaTHOE
B3bICKAHUE aJMMEHTOB, MOJYYEeHHBIX 0€3 JIOCTaTOUHOTO OCHOBaHWUS,
He JomyckaeTcsl. B mopsinke MCKIIOUeHUsI BO3MOXHO JIMIIb 00paTHOE
B3bICKAHWE aJMMEHTOB, IIOJYYEHHBIX B pe3yJbTaTe YMBbILILJIEHHBIX
BUHOBHBIX JE€MCTBUII CaMOTO TIOJydyaTeis: MpEeACTaBIEHUST TOIAC/Ib-
HBIX WM TIOIJIOKHBIX JOKYMEHTOB, COOOILEHUS JIOXKHbBIX CBEACHUI, a
TaKKe MPUHYXIEHUS TIIaTeNblIMKa aIMMEHTOB K 3aKJIOYEHUIO CO-
raanieHus o0 MX yruiate ¢ MOMOIIbI0 OOMaHa, Yrpo3 WIM HaCWJIMS.
Ecnu ymbliieHHbIe BMHOBHBIE ACMCTBUSI, TOBJEKIlINE 00paTHOE B3bl-
CKaHWe aJIMMEHTOB, COBEPILAIOTCS 3aKOHHBIM TIPEICTaBUTENIEM HECO-
BEPLIEHHOJIETHETO WIM HENeeCrIOCOOHOTO COBEPLIEHHOJIETHETO TOJTy-
yaTeJisd AIMMEHTOB, OOPaTHOE B3bICKAHKME HE MPOU3BOIUTCS, MOCKOIb-
Ky B MPOTMBHOM cCllyyae TMPOU3O0ILIO Obl CyIIECTBEHHOE HapylleHUe
npaB HeaeecrnocoOHbIX. OMHAKO JIMIIO, YIJIaTUBIIEE AITUMEHTHI B pe-
3yJIbTaTeé BUHOBHBIX AEWCTBUIl 3aKOHHOTO TMPEICTaBUTENSI, BIIPaBe
MPeabSIBUTh K HEMY MCK O B3bICKAHWU BCEX BBITUIAYEHHBIX CYMM.
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CyneOHBIM pellIeHHEM 110 TPeOOBaHMIO OTHOM M3 CTOPOH pa3Mep
AJIMMEHTOB MOXET ObITh U3MEHEH JIMOO JIMIIO0, 00sI3aHHOE yIlayu-
BaTh aJlUMEHTbI, MOXET ObITb OCBOOOXIEHO OT 3TOl 00SI3aHHOCTH,
€CJIM U3MEHWJIOCh MaTepUalibHOe WM CeMelHOe TIOJIoKeHUEe OTHOMN
13 CTOPOH.

84. OTBeTCTBEHHOCTD
3a MPECTYIUICHUSI TPOTUB CEMbU

Koncturyuust Poccuiickoit Denepaniuy B cr. 38 ycTaHaBiIWBaeT,
YTO CeMbsl, MAaTEPUHCTBO U NeTcTBO B Poccuiickoit Denepanyu Haxo-
IATCS TIOf, 3alIUTON rocymapcTBa. B obecrieyeHue 3TOro IMpUHIIMIIA
YronoBHBIN Koueke Poccun comepkuT psii HOpM, HaIpaBJIeHHbIX Ha
OXpaHy CeMeiHbIX OTHOIIeHU. K HUM OTHOCSITCSI HOPMBI, COlEpXKa-
nmecs B 1. 20 (cr.ct. 150—157) YK P®. Craresa 150 YK P® mpeny-
CMaTpUBaeT OTBETCTBEHHOCTb 3a BOBJIEUEHUE B COBEpIIEHUE TIpe-
CTYIIEHMsI HecoBeplleHHoJeTHero; ¢T. 151 — 3a BoBjeueHme Heco-
BEpUIEHHOJIETHETO B COBEPIIEHUE aHTUOOILECTBEHHBIX NEUCTBUIA; CT.
153 — 3a mommeHy pebGeHka; cr. 154 — 3a HE3aKOHHOE YCBHIHOBJIEHHE
(ymouepenue); cr. 155 — 3a pasmiaiieHue TailHbl YCHIHOBIEHMS (YIO-
yepeHwus1); cT. 156 — 3a HeucrnojJHeHHe OOSI3aHHOCTEH MO BOCIMTA-
HUIO HECOBEPUIEHHOJIETHETrO; CT. 157 — 3a 3JI0CTHOE YKJIOHEHHE OT
yIUIaThl CPEACTB Ha COJEpXKaHUe NeTell WM HETPYIOCITOCOOHBIX PO-
IUTEeH.

[IpecrynneHue NpoTUB HECOBEPLUIEHHOJETHETO, T. €. JIMLa, He J0-
CTUTILIEro Bo3pacta 18-Tu JieT, HanpaBJI€HHOE Ha BOBJIEYEHUE €ro B
MPECTYITHYIO NESATebHOCTb, MOXET MPOSIBISTCS B Pa3IWYHbIX Hei-
CTBUSIX, HAallpUMep B MPEMTIOXKEHUN WU TpeOOBaHUM, OOpallEHHOM K
HECOBEPLIEHHOJIETHEMY, Jaye COBETa COBEPIIMThL MpECTyIieHue. 3a
coBeplileHre 3Toro mnpectymieHus YK P® ycraHaBiuBaeT OTBETCT-
BEHHOCTb B 3aBUCUMOCTU OT CTETIEHU BMHBI MPECTYITHUKA HA CPOK A0
BOCBMH JIET JIULIEHUST CBOOOIBI.

BogneyeHre HeCcOBepILIEHHOJETHETO B COBEpIIEHUE aHTUOOILECT-
BEHHBIX AEUCTBUI TaKXK€ CUMTAECTCS IMPECTYIUIEHUEM, MPEAYCMOTPEH-
HbIM cT. 151 YK PO®. Ilog coBepiueHreEM JaHHOIO MPECTYIUIEHUS He-
00X0IMMO TTOHMMATh BOBJIEUEHVE HECOBEPIIEHHOJETHEIO B CUCTeMa-
TUYECKOE YITOTpeOJIeHUE CIUPTHBIX HAMUTKOB JMOO OMypMaHMBAlO-
LIMX CPEICTB. 3a COBEpIlIeHUEe JAaHHOIO MPECTYIIEHUSI MpeayCcMOoTpe-
HBI pa3JIMYHBIC YTOJOBHbIE CAHKIIMU B 3aBUCUMOCTH OT CTEIIEHW BUHBI
JINLIA, COBEPIIUBILIETO MPECTyIIeHUE.
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Panee YK P® coxmepxkas OTBETCTBEHHOCTb 3a TOPIOBJIIO HECO-
BEPILIEHHOJETHUMMU, IO KOTOPHIMU CJIEAYeT TMMOHUMAaTh COBEpILCHUE
NEeWCTBUIA, HAMpaBJIeHHBIX HA COBEPILIEHUE CIEIKHM KYTUIM-TPOIAXKu B
OTHOILIIEHUN HecoBepileHHoneTHero. C BHeceHWeM u3MeHeHuit B YK
P® ot 8 nekabpst 2003 1. 3Ta CTaThsI yTpaTHIa CUITY.

YronoBHasi OTBETCTBEHHOCTh MPEAYCMOTpPeHa 3a MOAMEHY peOeH-
ka. Ho 3mech HEOOXOOMMMO OTMETHUTh, YTO YTOJIOBHAsI OTBETCTBEH-
HOCTb 3a MOAMEHY pebeHKa HacTyIaeT TOJIbKO Torma, Kormga JIMIo,
coBepIIaloliee MOAMEHY, AEMCTBYeT U3 KOPBICTHBIX WM WHBIX HU3-
MEHHBIX MTOOYKIEHUIA.

B cooTBeTCcTBUM ¢ 3aKOHOIATEIBCTBOM MHMOPMAIIS 00 YCHIHOBIIE-
HUM (YIOYepeHWH) SBIISETCS TallHOM, W HAapyIIeHWE 3TOTO TOJIOXEHUS
BJIeYeT 3a COOOM TpUMEHEHHWE Mep YTOJIOBHOW OTBETCTBEHHOCTH. B
TIEPBYIO OYepeb 3TO KacaeTcss KOHEUHO e JIUI, KOTOPBIE B CUITYy CBOE-
IO CIIy>K€0HOTO ITOJIOKEHMST 00JIanaroT NaHHOM MHMOopMaIei 1 oos3a-
HBI 00ecTieyrBaTh TaifHy 3TOM MHGOOPMAIMKU. YTOJIOBHAs OTBETCTBEH-
HOCTb HACTYIaeT U B CJydasix pasrjaiieHus nHOopMalyu 06 YChIHOB-
JIEHUW WHBIMU JIUIIAMH, HO B JIIOOOM ciy4ae JUIsl TIPUBJICYEHUS JIMIa K
YTOJIOBHOM OTBETCTBEHHOCTM IOJIKEH OBITh JOKa3aH (hakT pasrialie-
HMSI 9TUX CBENEHUM U3 KOPBICTHBIX MJIW WHBIX HU3MEHHBIX MOOYXIIe-
HUil. K yrooBHOM OTBETCTBEHHOCTH JIMIIO MOXET OBITH TIPUBJICUEHO 3a
HEWCIOJTHEHUe JTMO0 HeHamIexalllee UCTIOMHeHNe CBOMX 00sI3aHHOCTe M
0 BOCTIMTaHMIO PEOEHK, eCiu 3TO JeAHUE COMPOBOXIAIOCH C KECTO-
KUM OOpallieHueM C HeCOBEpIIEHHONETHUM. JInlilaMu, KOTOpbIe MOTYT
OBITh TIPMBJIEYEHBI K OTBETCTBEHHOCTH 3a TOAOOHOE TMPECTYIUIEHUE,
SIBJISIIOTCSI: POIUTENIH, TIeNarori, paboTHUK 00pa30BaTeIbHOTO, BOCITH-
TaTebHOTO, JIEYEOHOTO WJIM WHOTO YUPEXKIeHUs, 00sS3aHHBIC TI0 JTOJTY
CBOCI CITY>KOBbI OCYIIECTBIISITH BOCITUTAHNE HECOBEPIIEHHOIETHETO.

[MpectynneHneM SBASETCS 3JIOCTHOE VYKJIOHEHME OT YIUIaThl
CPEeICTB Ha colepXaHue HeTeil W HeTPYyHOCNOCOOHBIX pPOAUTENEH.
O0s13aTeIbHBIM TPU3HAKOM JAHHOTO TPECTYIUIEHUST SIBJISIETCS €T0
3JIOCTHOCTb. 3JIOCTHOCTb YKJIOHEHMUS OT YIUIaThl CPEJCTB Ha comepxka-
HUE JeTell BbIpaXaeTcsi B CUCTEMAaTUYeCKOM M YIOPHOM YKJIOHEHWU
OT BBITIOJIHEHUS 3TOM 00SI3aHHOCTH.

85. OTBeTCTBEHHOCTH JINII 32 Bpe/l,
NMPUYUHEHHBI HECOBEPIIEHHOJIETHUMHU JI€ThMH

HCCOBCDLUCHHOJ'ICTHI/IC Jmga — YYaCTHUKU TpaXIaHCKHUX ITPpaBO-
OTHOIIICHMUI 00JIafal0T HEMOJHON AeeCIIOCOOHOCTRIO. HOBTOMY B HEC-
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KOTOPBIX TMPEAYCMOTPEHHBIX 3aKOHOAATEIbCTBOM CJIy4asiX OTBETCT-
BEHHOCTb 32 HECOBEPIIIEHHOJIETHUX JIeTel HeCyT ux poautenu. Pomau-
TeJW B COOTBETCTBUU C mMojoxeHussmu CK umeroT paBHble TpaBa U
00513aHHOCTH TIO BOCIIMTAHUIO CBOMX jeTeil. B cooTBeTcTBUM € 3TUM
OTBETCTBEHHOCTb 32 BpE/l, HAHECEHHbI HECOBEPIIEHHOJETHUMU Jie-
TbMU, HECYT POOUTENN WJIM NPYrUe JIMla, OTBETCTBEHHBIE 32 BOCIU-
TaHue pebeHka. OTBETCTBEHHOCTb 3a Bpel, HAHECEHHBII HECOBEp-
LIEHHOJIETHUM, BO3JIaraeTcs He TOJbKO Ha POAUTENS, C KOTOPBIM
MpOXuBaeT peOEHOK, HO M Ha POAMTENIsI, TTPOKUBAIOIIETO OTAEIbHO.
OTBETCTBEHHOCTh MOXET OBITh HAJIOXEHA Ha POAMTENEH, JTUIIEHHbIX
POAUTENbCKUX MPaB, B TEUEHUE TPEX JET C TOTO MOMEHTA, KOTla OHU
OBLTM MUILIEHBI POAUTENBCKUX TPaB, €CIM MOoBenNeHUue pedeHKa, B pe-
3yJIbTaTe KOTOPOTO ObIT HAHECEH BpeJl, SIBUJIOCH CIIEACTBMEM HEHal-
JIeXKalIero MCTOJHEHUsI POIUTENbCKUX 00s13aHHOCTel. OTBETCTBEH-
HOCTb MOXET OBbITb HaJOXEeHAa Ha YChIHOBUTENEH 1100 Ha OINMEKYHOB,
OpraHbl OMNEKM M TOTIEUYUTESIbCTBA JIMOO Apyrue oOpa3oBaTesibHbIE,
BOCIUTATEJIbHbIE, JIEYEOHbIE YUPEXKACHUs, HECYIINEe OTBETCTBEHHOCTh
3a BOCIIUTAHUE HecoBepilleHHoseTHero. Ha opraHbl oneku u mnornevyu-
TEJTbCTBA MMYILIECTBEHHAsT OTBETCTBEHHOCTh 3a JAEHCTBUSI MajloJIeTHE-
TO JIMlIa MOXET OBITh BO3JIOKEHA B TOM ClIydae, €cju IeMCTBUS, TO0-
BJIEKIIWE TPUYMHEHUE Bpeaa JuOO0 yOBITKOB, COBEPIIEHbI UM B TOT
Mepuoj, KOrjJa OpraHbl OMEKU M TOTMEeUYUTENbCTBA 10 YCTPOMCTBA €ro
Ha BOCTIMTAHUE BBITIOJNHSIN 00S13aHHOCTH ONeKyHa. OTBETCTBEHHOCTh
MO clejKaM MaJloJIETHEro Julla U 32 MPUUYMHEHHBI UM Bped MOXET
OBITh BO3JIOXKEHA HA TIPUEMHBIX poauTeneil. B otauyue ot ponurenei
U JeTeil, mpaBa M O0SI3aHHOCTU KOTOPBIX OCHOBBIBAIOTCSI HAa MPOUC-
XOXIEHUHU, TpaBa M OOS3aHHOCTUM IPMEMHBIX DOIMTENed u HETEH,
TIPUHSTBIX B CEMbIO HAa BOCIUTaHMWE, OCHOBBIBAIOTCS Ha JOTOBOpPE O
rnepeaaye neTeil Ha BOCIUTaHUE B CEMbIO.

YKkazaHHbIE OTBETCTBPHHbBIC 3a BOCIUTaHUE peOEHKA JIUIla OCBO-
00X/1al0TCsl OT O0SI3aHHOCTH 110 BO3MEIIEHUIO Bpena JIMOO MCIIOJTHE-
HUIO CAEJKW OT JINLIA MaJOJIETHETO, €CJIN JOKaXYT, UTO 00sI3aTebCT-
BO HapyIIeHO JIM0OO0 Bpel MPUYMHEH He 10 UX BUHE.

ITo Bo3pacTy TrpaxmaaHCKOe 3aKOHOAATEJIbCTBO BBIAEISIET TpU
TPYIITBI HECOBEPIIEHHOIETHUX: MaJIOJIETHHE B BO3pacTe J0 6-TH JeT,
KOTOpBIE SIBJISIIOTCSl TOJHOCTBIO HENEECIOCOOHBIMU; MaJIOJIETHUE B
Bo3pacTe OT 6-Ti 10 14-Tu JieT, oGamarolire HEMOJHOM Jeecroco0-
HOCTBIO; HECOBEPILICHHOJIETHHE B Bo3pacTe oT 14-tm mo 18-Ta iner,
HaJleJIeHHbIE TaKXXe HETMOJIHOW J1eeClIOCOOHOCThIO (HO OHAa IIWpe T10
00beMy mpaB M 00sS3aHHOCTell) MO0 oOJIamalolIre IMOJHOM AeeCcIio-
COOHOCTBIO.
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MarnoneTHue nuIla Kak B BO3pacTe 10 6-TW JIeT, TaK U B BO3pacTe
OT 6-Ti 10 14-TW JIET TIOJHOCTBIO OCBOOOXIEHBI OT OTBETCTBEHHOC-
TH TO cAeNIKaM W 3a MPUYMHEHHBIM UMY Bpea. B omimume ot mano-
JIETHUX, KOTOPbIE OCBOOOXIAIOTCS OT MMYIIECTBEHHOM OTBETCTBEH-
HOCTH Kak IO CIleJKaM, TakK W BCJIEeNCTBUE TMPUYMHEHMS MU Bpena,
HECOBEPILEHHOJETHIE B Bo3pacTe oT 14-tu mo 18-TH jeT B cooTBeT-
ctBuu co cT. 26 u 1074 TK P®D caMocTOSTEIbHO HECYT OTBETCTBEH-
HOCTh W TIO CeNKaM, W 3a NMpUYMHEHHBIH Bpea. CaMoCTOSITETbHO
HECYT OTBETCTBEHHOCTb M HECOBEPIICHHOJETHHUE, KOTOphle B MO-
MEHT NMPUYMHEHUS Bpena JM60 HEUCITOTHEHUST WM HeHaJIeXallero
WCTIOTHEHUs 00sI3aHHOCTEN MO CeNKe, a TAKKe B MOMEHT pa3peliie-
HMSI CTIOpa CyJOM 00JIanaiu MOJHOW JeecrocoOHOCThI0. Peub umer o
HECOBEPIIEHHOJETHUX, OOBSIBICHHBIX MOJHOCTHIO JeeCTIOCOOHBIMU
B MOPSIKE dMaHCUTIAIIMU MO0 BCTYNMUBIIKMX B OGpaK J0 AOCTHKEHMS
18-nerHero Bospacra.

JIviia, oTBETCTBEHHBIE 3a BOCIMTaHWE pebeHKa, MOTYT OBITh MpU-
BJIEYEHBI K JOTIOJTHUTEbHOM OTBETCTBEHHOCTH. Eciu y HecoBepileH-
HOJIETHETO HET MMYIIECTBA, JOCTATOYHOTO MJIsi BO3MEIIEHUSI Bpena,
OH JIOJDKEH OBITh BO3MEIIEH MOJHOCTHIO WIM B HENOCTAIOINIE YacTh
€ro pOIUTESIMU WU JIULIAMU, WX 3aMEHSIOIIMMU, B COOTBETCTBUM C
3aKOHOAATENBCTBOM.

86. Ilepenaua pedbeHKa HA BOCHIUTAHME B CEMbBIO

B cooTBeTcTBUM ¢ ceMeWHBIM 3aKOHONATEJbCTBOM Mepeaadye Ha
BOCMUTAHUE B CEMBIO MOJIEXAT TOJbKO HECOBEPILIEHHOJIETHUE IETH U
TOJIbKO T€, KOTOPbIE OCTAIMCh 0€3 OTEKW U TMOTMEeYNUTEThCTBA POAUTE-
Jeil. B mpueMHyI0 CeMbIO MOTYT OBITh MepeAaHbl: 1) AETU-CUPOTHI,
pOAUTENN KOTOPHIX HEM3BECTHBI; 2) NETH, POIUTENU KOTOPBIX JIMIIE-
Hbl POAUTENBCKUX TIPaB, OTPaHUYEHbI B POAMUTENbCKUX MpaBax, MpPU-
3HaHBI B CyJeOHOM TIOpSIAKE HeIeecrOCOOHBIMU, OE3BECTHO OTCYTCT-
BYIOIIMMM, OCYXIEHBI; 3) IeTH, POAUTENM KOTOPBIX MO COCTOSIHUIO
37I0pPOBbsI HE MOTYT JIMYHO OCYILECTBISATh UX COAEpKaHUE M BOCIIMTA-
HUE, a TAKXe JeTU, OCTaBlIvecs 0e3 MoTevyeHusl poauTesieit, Haxoasi -
muecsl B BOCIUTATEIbHBIX, JeUeOHO-TTPOMUIAKTUIECKUX YUpexXIe-
HUSIX, YYPEXIECHUSIX COLUMATBLHOUN 3alllUThl HACEJEHUSI U JAPYTUX aHa-
JIOTUYHBIX YUPEXKIECHUSIX.

[lonGop mpueMHBIX poauTesel WIS Mepeaayu neTeld Ha UX BOC-
MUTAaHUE B CEMbIO OCYLIECTBISIETCS OpraHaMU OTIEKU U TOTMEeYUTeNb-
ctBa. [1pu 3TOM OpraHOM OTEKHU U TMOMEYUTENHCTBA B 00513aTETLHOM
MOPSIIKE YYUTHIBAIOTCS HPABCTBEHHBIE W WHBIE KAayecTBa JIWII, XKe-
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JIAIOIIMX CTaTh MPUEMHBIMU POIUTEISIMM, HUX CIIOCOOHOCTb K BBI-
TTOJTHEHUIO O0SI3aHHOCTEM MPUEMHBIX POAMTENEH, OTHOIICHUS MEX-
Iy HUIMM ¥ peOGEHKOM, OTHOIIEHHWE WICHOB CEMbM MPUEMHBIX POIU-
Tejeil K pebeHky. Ilpm ycTpoiicTBe AeTeid 1O JOTOBOpPY O Tepenade
JleTell Ha BOCIIUTAHME B MPUEMHYIO CEMbIO pa3beIMHEHHME DPOIXHBIX
OpaTbeB U CECTep MOMYCKAeTCs TOJBKO B MCKIIOUUTEIBHBIX CIydasx,
KOTZIa 3TO HeoOXOAMMO B MHTepecax aereil. TaKUMM UCKITIOUUTETb-
HBIMU OOCTOATEILCTBAMU MOTYT CIYKUTb: TMPUBSI3aHHOCTH OpaTa
WM CECTPbl K OJHOMY W3 TPUEMHBIX POJUTENIC, OTCYTCTBUE JIMY-
HBIX CUMIIATU{ WJIW HEMPUSI3Hb MEXIY OyIyIIMMU MPUEMHBIMM PO-
IUTEISIMA W IeTbMU, pa3Hble YCIOBUSI TTPOKMUBAHUS U BOCIIUTAHUSA.
IMpu nepenaye pebeHKa Ha BOCIIMTAaHUE B TIPUEMHYIO CEMbIO TOJIKHO
VYUTHIBaTbCS MHEHME pebeHKa. s mepenayr Ha BOCIIMTaHUE B Ce-
MbIO pebeHKa, AOoCTuriiero Bo3pacta 10-Tu JieT, 00s3aTeIbHO €ro
cornacue.

Ilocne nepenaun pebeHKa Ha BOCIUTAHWE B MPUEMHYIO CEMbIO 3a
peOEHKOM COXpaHSIIOTCSI TpaBa: Ha MPUYMUTAIOLIMECS eMY aTUMEHTHI,
MEHCUI0, TOCOOUS U ApYrvue couuaabHble BbIILIAThL. [Jis1 ocylecTsie-
HUA OTUX MpaB NPUEMHBIM POIUTENAM IEPENAIOTCA JOKYMEHTBI, KO-
TOpbIE MOATBEPXKIAIOT MpaBa peOeHKa, a TAKXKe OMUCh UMEIOLIErocs y
pebeHKa MMYILIECTBA U JIMII, HECYIIUX OTBETCTBEHHOCTh 3a €ro Co-
XPaHHOCTb, U APYTUE NTOKYMEHTHI.

Jetn, nmepenaHHble Ha BOCIIMTaAHUE B IPUEMHYIO CEMbIO, UMEIOT Te
K€ TpaBa, YTO W I€TH, KOTOPBIX BOCIIMTHIBAIOT poauTenu. [IprueMHbIe
poauTenu pebeHKa HeCyT OTBETCTBEHHOCTb 3a €ro Hajjiexaliee BOC-
MmUTaHue 1 00sI3aHbI IIPEIOCTaBUTh PEOCHKY OCHOBHOE 0011Iee 00pa3o-
BaHMe. PeOGeHOK mMeeT mmpaBo Ha OOIIEHHE CO CBOMMM POAUTEISIMU B
TexX Cliy4dasx, Korma y peOeHKa MMeIOTCsS KPOBHBIE POIUTENN, a TaKxKe
Ha OOllleHUe C APYIMMU POACTBEHHMKaMu: 0aOylIKOW M OeAylIKOi,
OpaThsIMU, U CECTpaMU W IPYTMMU pOACTBEHHUKaMmu. [IpremMHbIe po-
JIUTEN B HEOOXOAMMBIX CIydasX OCYIIECTBIISIOT 3allUTy MPaB W WH-
TepecoB CBOMX INMpUEMHBIX aeTeil. B coorBerctBMM ¢ 4. 2 cT. 56 CK
P® pebeHOK MMeeT MpaBO Ha 3allUTY OT 3JI0YIOTPEOJEHUI CO CTOPO-
HBl CBOMX poauTeneil. B OTHOIIEHUsAX meTeil ¢ MPUEeMHBIMU POAMTE-
JISMU 3TO O3HAYaeT, YTO JOTOBOP O Tepenaye pedbeHKa Ha BOCIIMTaHUE
B CEMbIO MOXET OBITh PACTOPTHYT 10 OKOHYAHMSI CPOKA €To AeUCTBUS
10 TpeOOBAHUIO OPTaHOB OMEKU U TOTEYUTEThCTBA B Cllydae 3JI0yIo-
TpebIeHs] TPUEeMHBIMU POIUTENISIMU MX TTpaBaMu. B rpuemHoii ceMbe
TaK Xe, KaKk U B OOBIYHON ceMbe, peOEHOK MMeeT IPaBO BbIpaXkaThb
CBOE MHEHUE TIPU PEIIeHWH B CEMbE JIIOOOTO BOMpOCa, 3aTparuBaio-
IIer0 €T0 MHTEePECHI.
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ConepxaHue pedOeHKa B MIPUEMHOI CEMbe 00ECIIeUrBaETCs 3a CUeT
rocymapctBa. B coorserctBum co cr. 155 CK P® Ha comepxaHue
KaXaoro pebeHKa B TMPUEMHOM CeMbe BBITIIAUYMBAIOTCS EHEXKHbIE
cpenctBa. ITopsiioK BBITIIATBHI 3TUX JAEHEXHBIX CPEACTB, a TAaKXKe HX
pa3Mep yCTaHaBJIMBAIOTCS MOCTaHOBIeHUeM [lpaButenbcTBa Poccuii-
ckoii Mdenepaunu.

87. Ilepemena (pamuiuiu, UMEHH, OTYECTBA

B cooTBeTCTBUMU ¢ MPUHIIMIIAMU CEMEMHOTO 3aKOHOJATEJIbCTBA, a
WMEHHO — TIPUHIIMIIOM PaBEHCTBA CYIPYTOB B CEMbe, KaXIblii U3
CYIPYTroB CaMOCTOSITEJIbHO OTpeNesieT, Kakylo dhaMwinio OH Oyaer
HocuThb. [Ipu 3akmoyeHnun 6paka Cynpyru BlipaBe BbIOpaTh B KQ4E€CTBE
ob1eit hamunuu GaMuUIMio OTHOTO U3 HUX JIMOO OCTaBUTh CBOIO J10-
opaunyto damuiuto. Cynpyru Takxke UMEIOT MpaBo U30paTh ABOMHYIO
bamMunuio, npucoeAMHUB K haMWINKM OJHOTO M3 CYNpPYroB ¢haMWINO
JIPYroro Cyrpyra, 3a UCKJIIOUEHHMEM TeX CJIyyaeB, Korja OJWH U3 Cy-
MPYroB yxe uMeeT NBOHHYK (amunuio. Yaine Bcero cymnpyru npu
3aKJII0YeHMM Opaka M30MparoT B KauecTBe 001Ieit amunuu pamuiinio
Myxa. Takke caMOCTOSITEIbHO CYIIPYTH pelialoT BOMpoC O cBoei (a-
MWIUMM U B ciiydae pactopxeHusi Opaka. [Ipu pacropxxeHun Opaka
KaXIblil U3 CyNpyroB BIpaBe OCTaBUTH cebe (haMWInio, KOTOPYIO OH
HOcWJI B Opake, JIMO0 BOCCTAHOBUTH TOOpauHyto damuiunio 6e3 corma-
cus apyroro cynpyra. Eciu Gpak npusHaeTcsl HeeiCTBUTEIbHBIM, TO
cynpyraM NpUCBaMBAIOTCSl UX J0OpauyHbie haMWINU. DTO TPaBUIIO He
KacaeTcsl 100pOCOBECTHOTO CYIpyra, T. €. TOTO Cylpyra, KOTOpbIii He
3HaJl O TeX OOCTOSATENbCTBAaX, B pe3y/JbTaTe KOTOPHIX Opak NMpU3HAH
HeNeUCTBUTENbHBIM. JIOOPOCOBECTHBII CyNpyr B cilydyae MpU3HAHUS
Opaka HenelCTBUTENIbHBIM BIIpaBe COXPaHUTh 3a cO00# Ty dhamMuiuio,
KOTOPYIO OH U30paJl Ipu 3aKJIF0UeHUr Opaka.

[Mpu usameHeHun GamMuauu pebeHKa poOIAMTEIN JOKHBI TTOTYYUTh
Ha 3TO pa3pellleHrue OpraHoB OMEeKU U MOMeuyuTeIbcTBa. Takoe paspe-
IIEHWE JAeTCs OpraHaMM OINEKW W TOINMEYUTEbCTBA B TEX CIydasx,
KOrJa ¢ 3TOii Mpock0oit poauTenn obpaniaroTcs copmecTHo. [Tpu aToM
OpraH OIeKMU U IMOIEeUUTEIbCTBA 00s13aH cO0JII0AaTh UHTEPECHl PeOCH-
ka. [lepemena damunuu pebeHka B Bodpacte no 10-tv JieT mo mepe
BO3MOKHOCTU JOJIKHA OCYILIECTBJIATBCS IO XKelaHuio pedbeHka. M3-
MEHEeHUe UMeHU M (damMuanu pebeHKa, IocTuriiero Bospacta 10-tu
JIET, TOIycKaeTcs TOJbKO ¢ ero coracusi. [1pu pa3aeabHOM TMPOXU-
BaHUM POIUTEJICH TOT POAUTENIb, C KOTOPHIM IIPOXMBaeT peOEHOK,
BIIpaBe MPOCUTh 00 U3MEHEHUU aMUIUM pebeHKa Ha CBOIO, €CJIU B
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3TOM €CTh HeOOXOMMMOCTh. ECIM pomuTeNy MpOXUBAIOT pa3neibHO,
TO OpraH OIEKU U ITOTNEYMTEIbCTBA PEIIaeT BOMPOC 00 M3MEHEHUU
WMEHHU U (haMUIuu pebeHKa ¢ yIeTOM MHTEepPecoB pebeHKa U MHEHMS
npyroro poautens. Corjaacue APYroro poauTelis B 3TUX CIydasx Heo-
6s3arenbHO. [lo mocTkeHMu 16-Tm jeT, Korma peOeHKY MpPEeacTOUT
MOJIyYUTh TACIOpT, OH BIIpaBe caM MPOCUTH 00 M3MEHEHUU U BHECE-
HMH B ITACIIOPT HOBOM (haMUIny WK UMeHU. OTUecTBO peGeHKa MOXK-
HO U3MEHUTb TOJILKO B TEX CJIyJasiX, KOTIa U3MEHSIETCS UMSI OTIIA.

Wmsa u damunus pebeHKa mo oOIieMy IpaBUly HE M3MEHSIIOTCS
IIpu Iepenade pedeHKa Mo oneKky (IMOIeYnTeIbCTBO) WIN B IIPUEM-
HYIO CeMbIO WM YChIHOBIeHUHU (ynouepeHnn). OmHaKO B COOTBETCT-
Buu co cr. 134 CK P® uzmeHeHue damuanu pebeHka Ha paMUIUIO
YCBHIHOBUTEJISI BO3MOXHO MO Ipochde ychiHOBUTENSI. PebeHKy B Ta-
KUX CJIydasix MpucBamBaeTcsl (haMWINsl YCHIHOBUTENSI, UMSI, YKa3aH-
HOE YCHIHOBUTEJIEM, a OT4€CT30 OMNpeaeseTcs M0 UMEHU YChIHOBU-
tensi. Ecniu pedGeHOK ychiHOBIsAeTCs (YIO4epsieTCs]) OOHOM KEHIIU-
HOI1, TO II0 ee Mpochbe pedeHKY MOXET OBITh IpUCBOEHA (paMUIUS
9TOM XEHIIMHBI, & OTYECTBO €My OIpeaesisseTcsl I0 UMEHU TOTO JI-
11a, KOTOPOE XEHIIMHA YKa3blBaeT KaK oTiia pedeHka. Eciu cynpyru-
YCBIHOBUTEJIM HOCSIT pa3Hble GaMminm, To GaMuIus yCbIHOBIEHHOTO
pebeHKa MOXET OBITh M3MEHEHa TOJbKO Ha (haMUIMIO OJHOTO M3
cynpyroB. He momyckaeTcsi mpuCBOEHUsI YCHIHOBIEHHOMY PEOEHKY
IBOMHOM (haMUJINU.

Ha ocHoBaHum penieHus1 06 u3MeHeHUM (haMUWINU JU00 UMEHU
BHOCSITCSI UBMEHEHMST B KHUTY 3aliceil aKTOB IPpakIaHCKOTO COCTO-
STHWSI C YKa3aHUEM TaHHbIX 00 U3MeHEeHUU (haMuIuu, UMEHU U OTYe-
cTBa pebeHKa, a TakKe BHOCSTCSI MCIPABICHUs B aKTOBYIO 3allMCh O
POXIEeHUU pebeHKa U BBIIAETCSI HOBOE CBUIETEIBCTBO O €0 POXKIe-
HUU.

[Tpu n3MeHeHUMn HaMWINKU CYyNPYroB TAaKXe BHOCSATCS MCIIpaBJie-
HMSI B KHUTY 3aITMCeil aKTOB rPaXkKIaHCKOTO COCTOSIHUSI M HOBBIE MaH-
HbI€ B MACIOPT TpaXaaHWHA.

88. IIpuemHas ceMbsi, NpUeMHbIE POAUTETH

[TprieMHBIMU POAUTENSIMA MOTYT OBITh TOJIBKO COBEPILIEHHOJIETHUE
rpaxxaaHe. [Ipu nepenaue nereil Ha BOCIIUTAHUE B CEMbIO OpraH OINMEKU
U TIONEYMUTENbCTBA 00S13aH MPOBEPSITh CIIOCOOHOCTh FPaXKIaH, Xeaw-
LIMX B3Th Ha BOCOWUTAHNE peOeHKa, ocTaBLIErocs 6e3 orneKy v MONedH-
TEN5CTBA, K BOCIIMTAHMIO M CONEPXAHUIO AETe, co3marh ajist HuX OJa-
TOINPUSITHYIO CeMeliHyl0 00CTaHOBKY. Takum oOpa3oM, rpaxiaHe, Ke-
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JIalolMe B3ATh Ha BOCIUTaHME pebeHKa, MOJIKHBI COOTBETCTBOBATh
CIIeAYIOIM TPeOOBAaHUSIM 3aKOHOJATENbCTBA: 1) OBITH COBEPIIEHHO-
JIETHUMMU; 2) OBITh CLIOCOOHBIMY K BOCITUTAHUIO M CO3IAHMIO OIaronpu-
SITHOM NJ1s1 pebeHKa ceMeliHoi atMocdepsbl; 3) ObITh B COCTOSTHUM CO-
nepxatb pebeHka. Cr. 153 CK P® comepXut nepedyeHb UL, KOTOPhIE
HE MOTYT ObITh TPUEMHBIMU POAUTEISAMU. [IpUEeMHBIMU POAUTENIIMU HE
MOTYT ObITh: 1) MW@, MpU3HAHHbBIE B CYJIcOHOM TIOPSIAKE HEeIeecrnocoo-
HBIMU WJIM OTPAaHUYEHHO JIeeCITOCOOHBIMU; 2) JULIA, JUIIEHHbIE B Cy-
JeOHOM TIOPSIIKE POMUTENBCKUX TIPaB WJIM OTPaHUYEHHBIC B POAUTEIb-
CKUX TIpaBax; 3) JIMlia, OTCTpaHEHHBIE OT O0SI3aHHOCTE orekyHa (To-
MeynTeNsl) 3a HeHaljiexallee BBIMOJTHEHWE OO0SI3aHHOCTEH OmNeKyHa
(rmomeumTesisi); 4) OBIBIIME YCHIHOBUTEIW, €CIU YCHIHOBJICHUE OBLIO
OTMEHEHO 10 UX BUHE; S5) JIU1a, KOTOPbIE MO COCTOSIHUIO CBOETO 3/10PO-
BbSl HE MOTYT UCTIOJTHATH 00SI3aHHOCTH MPUEMHBIX POJIUTENECH.

OnHO U3 TJIaBHBIX OTJIWYMWIA Tlepenayn pedeHKa Ha BOCIUTaHUE B
MPUEMHYIO CeMbIO OT ApYyrux ¢GopM YCTpoiicTBa peOeHKa 3aK/IoyaeT-
cs B TOM, UYTO B34Th peOEHKA Ha BOCIIUTAHUE B CBOIO CEMbIO MOTYT HE
TOJIBKO CYTPYTH, HO U, Harpumep, OpaThs u cectpbl. CemeliHOe 3aK0-
HOJATENIbCTBO OTAAET MPEANOUYTeHUE ceMeiHbIM (hopMaM BOCTIUTAHUS
JIeTell U B COOTBETCTBUM C 3TUM Mepenaye pedeHKa Ha BOCIIUTAHUE B
ceMblo cyrnpyraM. B Takoii cembe jierye cozaaTh OJaronpusiTHbIE ISt
BOCTIUTAHUS peOeHKa YCIOBUS.

IIpuemHbie poauTean moaduparoTcs sl peOeHKa TeMU OpraHaMu
OTEeKU W TIOTIEUMTENbCTBA, KOTOPble HECYT OTBETCTBEHHOCTb 3a YCT-
pPOMCTBO JaHHOTO pebeHKa, OCTaBIIeToCsl 0e3 OMeKU U MONEeUYUTETbCT-
Ba. Kak mpaBuiio, nmpuemMHble pOIUTENU MOAOUPAIOTCS M3 Yucia JUIl,
MPOXUBAIOIINX B TOW e MECTHOCTH, TJ€ MPOXKUBAET UM HAXOIUTCS
pebeHok. OTOOp MPOM3BOAUTCS U3 KAHIUAATOB, 00JIANAIOIIUX MIPUEM -
JIEMBIMU JIMYHBIMU Ka4eCTBAMU, COLMATIbHONW YCTONYMBOCTBIO, OTTH-
MaJIbHBIM COCTOSTHUEM 3I0POBbSI, UMEIOIINX HOPMaJIbHbIE B3aUMOOT-
HOIIIEHUS C APYTUMU WICHAMM CeMbH, MPOXMBAIOIIUMU COBMECTHO C
Humu. [IpeamnouteHue oTaaeTcs CeMbsIM WM OAMHOKUM JIMLIAM, MMe-
JOIIMM OTIBIT BOCTTUTAHMS AEeTeil, NN Xe POJCTBEHHUKAM 3TUX JeTeH,
3a UCKJIIOYeHUEM WX KPOBHBIX ponuTeneil. s mepemaum pebeHKa B
CEMbIO JTOJKEH OBITh 3aKJIIOUEH JOTOBOp O Tiepenadye peOeHKa B ce-
MbIO MEXJy OPTaHOM OIEKW U TIOTIEUMTENbCTBA M TpaXAaHaMM, XKe-
JIAIOIIMMU B3STh peOeHKa Ha BOCMHUTaHWE B cemblo. [lo XemaHuio
MPUEMHBIX POIUTENEN HA UX BOCITUTAHME MOTYT OBITh TIEpelaHbl Jie-
THU-CUPOTHI, OCTaBlIvecs 0e3 TOoIeueHusT poauTeseit, 1eTu ¢ ocnab-
JICHHBIM 3[I0POBbEM, OOJbHBIE JAETU, NETU C OTKJIOHEHUSIMU B pPa3BU-
T¥, IEeTU-VUHBAJTUIbI.
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s Toro 4To0bI B3ITh peOeHKAa HA BOCIUTAHHWE B MPUEMHYIO Ce-
MblO, JIMIIA, XKeJTalollhe CTaTh MPUEMHBIMU DPONUTENISIMU, TOJKHBI
rmojaTh B OpraH OMEKW M TOMEeYUTETbCTBA MO CBOEMY MECTY XKHUTENb-
CTBa MUCbMEHHOE 3asIBJIeHUE C MPOCHOOI K OpraHy OrneKu U IMOIedu-
TeJbCTBA JaTh 3aKJIOYEHUE O BO3MOXHOCTM 3THX JIWI[ OBITH TpUEM-
HbBIMU poauTensiMu. OpraH OneKku U TMOIMEeYMTENbCTBA 00CIEAyeT XK1-
JIMIITHBIE YCIOBMS JInIla (JIMIT), JKeJIaloIIero B3sTh peOeHKa, 0 4YeM CO-
CTaBJISIET aKT OOC/eNOBaHWs KUJIWIIHBIX ycioBuil. Ha ocHoBaHuu
3TOTO aKTa OpraH OMeKHU U MOIMEYUTENbCTBA B TeueHue 20 gHel co qHs
MO/IauM 3asiBJICHUsI TOTOBUT 3aKJII0YEHHE O BO3MOXHOCTH IJIsl TaHHO-
TO JIWIIA CTaTh MPUEMHBIM poauTesneM. Jlanee 3aKkioyaeTcst TOTOBOP O
repeaaye Ha BOCIIMTaHUE B CEMbIO KOHKPETHOTO pebeHKa.

IToce 3akmoueHUsT JOTOBOPa O Tiepeaaye pebeHKa Ha BOCIIMTAHHE
B CEMbIO POIUTENSIM BPYYalOT YIOCTOBEPEHME O TpaBax IOJb30BaHUS
JIBTOTaMU, MPEIyCMOTPEHHBIMU JJTSI IPUEMHBIX CeMeiA.

89. l'ocynapcTBeHHAsI perucTpanus yChbIHOBJICHUS,
YCTAHOBJIEHMS OTIIOBCTBA

YcbiHOBNEHUE (yAo4YepeHue) MPOM3BOAMUTCS TOJBKO B CyneOHOM
MOpsiIKe W TOUIEKUT TrocyIapCTBEHHON perucTpaliii B OpraHax 3a-
mucu axToB rpaxmgaHckoro coctosHust (3AI'Ce). T'ocymapcTBeHHast
perucTpaumsi YChIHOBJICHUs (yoouyepeHMs) MPOU3BOIUTCS IO MECTYy
BBIHECEHUSI PELICHUS Cyla UM 10 MECTY KUTEJIbCTBA YCHIHOBUTEICH
10 BBIOOPY YCHIHOBUTENEH (YCHIHOBUTEJIS).

OcHOBaHMEM MJisI TOCYNAapCTBEHHOM perucTpanuuy yChIHOBJIE-
HUSI SIBJISIETCSl BCTYIMBIIEE B 3aKOHHYIO CUJIy pellieHue cynma. B
TeYeHUe TpeX IHel Mmocijie BhIHECEHUSI pelIeHMs] Cyl HaIlpaBisieT B
opranbl 3AI'Ca 1o mMecTy BbIHECEHUSI pelIeHUsT BBIMUCKY U3 pellle-
HUs cyaa.

I rocynapcTBEHHOW pEerucTpaluyd akTa yChIHOBJIEHUSI YChIHO-
BUTENIb (YCHIHOBUTENU) Tonaetr 3asBieHue B opraHbl 3AI'Ca. 3ass-
JIEHV€ YCHIHOBUTEJISI MOXKET ObITh MOJJAHO B MMCbMEHHOM hopMe WIu
CIeJlaHO YCTHO IO BBIOOpY ychlHOBUTENss. BMecTe ¢ 3asiBieHueM
YCBIHOBUTEJIS TIPEACTABISIETCS pellieHWe cyga 00 YCHIHOBJIEHUM U
MPeabIBISIOTCS TOKYMEHTBI, YIOCTOBEpSIOIIMEe JUYHOCTh. Eciu
YCBIHOBUTEJb HE IMOJaj 3asiBJIeHWe O PEerucTpaliid YChIHOBJIEHUS B
TeYeHUEe Mecslia IMocje BbIHECEHUS pellieHUs] 00 yChIHOBJIEHUU, TO
YCBIHOBJIEHUE PETrMCTPUPYETCS] HA OCHOBAHUU BBITTUCKU U3 PEIICHUS
cyna, noctynusiieid B opranbl 3AI'Ca u3 cyna. Ha ocHoBaHuu BHe-

151



CEHHOI 3amucu YCHIHOBUTENIO (YCHIHOBUTENSIM) BbIJAETCSl CBUIE-
TEALCTBO 00 yCHIHOBJIEHMU. BmecTe ¢ 3TUM Ha OCHOBaHUU 3aIlUCH
aKTa YCHIHOBJIEHUSI BHOCSITCSI COOTBETCTBYIOIIME M3MEHEHUS B 3a-
MMUCh O POXIEHWU pebdeHKa. YChIHOBUTENU (YCHIHOBUTEJb) BIIpaBe
MOCTaBUTh TIEpel CYIOM BOIMPOC 00 M3MEHEHWU MecTa POXICHUS
pebenka. Eciu cymom mipu BbIHECEHUM pEIIeHUs ObLIO M3MEHEHO
MECTO POXIEHMUs peOeHKa, TO IO KEJaHUI YCHIHOBUTEJS MOXET
OBITh COCTaBJIEHAa HOBasl 3aMUCh aKTa O POXIEHUU pebeHKa 1Mo MeCTy
poXIeHus, yKka3aHHOMY B pellieHUU cyiaa. Ha ocHoBaHMUM HOBOI1 3a-
nmucu o poxnaeHun opraH 3AICa BbiaeT HOBOE CBUJIETEIBCTBO O
poxaeHuu pebeHKa.

CaezneHust 00 YCHIHOBJIEHUU SIBJISIIOTCS TATHOM, OXpaHsSIeMOl 3aKO-
HoM. PasrnaieHue ceneHmii 06 ycoiHOBIeHUU pabotHrkoMm 3AICa,
T. €. COOOIIEHUEe KaKMX-TMOO0 CBEAeHUI 00 YCHIHOBJIEHUU JIMOO BblIa-
Yya MOCTOPOHHUM JIOKYMEHTOB, U3 COAEPKaHUSI KOTOPHIX BUIHO, YTO
YCBIHOBUTENU (YCHIHOBUTEIb) HE SIBJISIIOTCS POAUTENISIMU pebeHKa,
BJIeUeT 3a COOOM TpPUMEHEHUWE Mep YroJIOBHOW OTBETCTBEHHOCTU K
NTAaHHOMY PabOTHUKY.

ITo obieMy npaBuily Npy poXIEHUU peOEHKa ero OTLIOM 3aluChl-
BaeTcsl MyX Matepu. lJis TOro 4to0bl 3amucarbh OTUA B KHUTY 3allUCU
aKTOB TPaXJAaHCKOTO COCTOSIHMSI, JOCTaTOYHO TMpenbsSBICHUS MaTe-
pblo pebeHKa CBUIETEILCTBA O 3aKJIIOUeHUHU Opaka.

B Tex ciyuasx, koraa MaTh pebeHKa He COCTOUT B Opake, OCHO-
BaHMEM [JIsI TOCYIapCTBEHHOW perucTpaivi YCTaHOBJIEHUs OTIIOB-
CTBa SIBJISIETCS COBMECTHOE 3asiBJieHUE OTLA U MaTepu, HE COCTOSI-
KX B Opake Mexay coO0oii B MOMEHT poxaeHusl pebeHka. OcHoBa-
HUEM I TOCYJAapCTBEHHON perucTpaluu OTILOBCTBA SIBJISIETCS
BCTYNMUBILEE B 3aKOHHYIO CUJIy pelleHue cyda o0 yCTaHOBJIEHUU
OTIIOBCTBa WJIM MNpU3HaHUM (akTa OTLOBCTBA. B ciyyasix cmepTu
Matepu pebeHKa, MPU3HAHUS €€ HeleecnocoOOHO, OTCYTCTBUSI CBe-
JNEeHUl 0 MecTe MpeObIBaHUS MaTepH, JIMIICHUS €€ POAUTEIbCKUX
MpaB U MPU HAJIUYUU COTJIACHUSI HA YCTAHOBJIEHHWE OTIIOBCTBA OpraHa
OIEeKH U MOTeYUTETbCTBA OCHOBAHUEM JIJISI TOCYIapCTBEHHOM peruc-
TpalMM OTLOBCTBA MYXXYMHBI, HE COCTOSIIETO B MOMEHT POXKICHMS
pebeHka B Opake ¢ MaTepblo, SIBJISIETCS 3asBJIEHUE O roCylapCTBEH-
HOIi perucTpaluu OTIOBCTBA OAHOTO oTla. s 3asiBiaeHust ob ycra-
HOBJICHMHU OTIIOBCTBA, MOJaBA€MOI0 OJHUM OTIOM, 3aKOHOM TIpey-
CMOTPEHO 00s13aTe/IbHOe COOII0IeHUEe MUCbMEHHOM (HDOpMBbI 3asiBie-
Hus. [ocymapcTBeHHasl peTUCTpallUsl OTIOBCTBA MPOU3BOIAUTCS Op-
raHoM 3AI'Ca mo MecTy XUTEJbCTBA IO MECTy TOCYIapCTBEHHOM
perucTpanuu poxaeHus: pebeHKa, MO MECTY XUTEJIbCTBA OTIA WM
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MaTepu pebeHKa, He COCTOSIIIUX MeXHy coOoil B Opake, JMOO IO
MECTY BbIHECEHHUSI pellieHUs cylda 00 YCTaHOBJIEHMU OTIIOBCTBA WJIU
0 MpU3HAaHUY (PaKTa OTIIOBCTBA.

90. Cnenaku ¢ XujibeM
C YYACTHEM HECOBEPIIEHHOJIETHIUX

J1J1 coBepIIeHMSI CAEIOK C KWIbeM, B TOM YMCJIe TIPU TIpUBaTH3a-
UM KUIUIIHOTO (hOHIA, C yYaCTUEM B OTUX CIEJIKaX HECOBEPILIEHHO-
JIETHUX TpedyeTcsl 00s13aTe/IbHOE COIJIaCOBaHKME C OpraHaMu OMeKU U
morneynTeNbeTBa. Kak yyacte B cieiike paccMaTpuBaeTCs MPaBO He-
COBEpPIIEHHOJIETHETO Ha XXWJIoe TTOMEeIlleHWe WJIM ero YacTb. JlaHHoe
paspelieHre oopmiIsieTcsi OpraHoM OIEKU W TOTEUUTENbCTBA TTUCh-
MEHHO B BUJI€ TIOCTAHOBJICHUSI WJIM PACIIOPSIKEHUSI U TIOAMTUCHIBACTCS
PYKOBOIUTENIEM OpraHa OMeKU W TOMeYnTeIbcTBa. B 1ensax paspele-
HMSI HanboJIee CIOXKHBIX M CIIOPHBIX CITy9aeB IO COBEPIIEHMIO CIETOK
C XWIOHN TIJIOIIAAbl0O HECOBEPIICHHOJETHUX MPU OpraHax MEeCTHOTO
caMOYIIpaBJIeHHUsI, KOTOPbIE OJHOBPEMEHHO SIBJISIIOTCSI OpraHaMu OTle-
KU ¥ TIOTIEYUTENbCTBa, cosmatorcsi CoBeThl (KOMUCCUM) TIO OXpaHe
MpaB HeCcOBepIIeHHONETHUX. OpraHbl ONMEKW U TOTIeUUTEIbCTBA IS
3alIUThl NTPaB HECOBEPILIEHHOJIETHUX MPU COBEPILIEHUHU CIEIOK, CBSI-
3aHHBIX C OTYYXICHUEM WJIM OOMEHOM KUJIBIX TTIOMEIIEHU, TPEOYIOT,
YTOOBI MHTEPEChl HECOBEPIIEHHOJETHUX MPHU COBEPIIEHUHU 3TUX Cle-
JIOK TIPEACTaBIISUTM MX POIMTENM WJIW JIIA, UX 3aMeHsttonme. Te Xu-
Jible TIOMENIeHUsI, TAe MPOXMBAIOT MUCKIIOUMTEIBHO HECOBEPILIEHHO-
JIETHHE, C 1eJIbI0 UCTOJb30BaHUSI JAHHOTO XWJIOTO MOMEIIeHUs B MH-
Tepecax HeCOBEPIIEHHOJIETHUX TOIIeKaT PUBATH3allUK TT0 WHUIIMA-
THBE OPTraHOB OIEKW W TOMEYMTEeNbCcTBA. Takke B Ienax Gosee -
(bexTUBHOI 3aIUTHI MPaB W WHTEPECOB HECOBEPIIEHHOJETHUX TPO-
Jaxa XWIbIX TOMEIIEHUI, TpUHAIIeXallNX HEeCOBEPIICHHOICTHUM
Ha TMpaBe COOCTBEHHOCTH, IOMYCKAETCS TOJbKO B MCKITIOUUTETBHBIX
cIyJasix.

151 pacCMOTpeHUsI BOMPOCA O COBEPILIEHUU CIEIKM C XKWJIbIM T10-
MeIIeHUEM, Te TTPOXKUBAIOT HECOBEPIIIEHHOJETHUE, OPTaHbl OMEKU U
TTOTIEYUTENIHCTBA 3aMPAlIMBAIOT CIIEAYIOIINE TOKYMEHTBI:

1) 3asBneHue poauteneit (o6oux) aubO JUIl, UX 3aMEHSIONINX, C
MPOChOOii 0 pa3pellieHUN COBEPILIEHUS CAETKH;

2) 3ampoc HOTapuyca O pa3pelleHUH COBEPIIEHUS CACIKHU M0 MeC-
TY HaXOXIEHUS XXUJTbIX TIOMEIICHUIA;
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3) xonuu (UHAHCOBBIX JIMLIEBBIX CUYETOB XWJIOW TUIOIIAAU OT-
NIeJIbHO ¢ MecTa MpoJaXxu M MecTa MOKYNKU (OOMEH) XKMJIbIX Nnome-
LICHUN;

4) xomuu CBUAETENbCTB O COOCTBEHHOCTM Ha XWJIOE TOMEIIeHUe
OTIEJIbHO C MeCTa MPOJAXU U C MeCTa MOKYIKHU (0OMeHa);

5) coryacue HeCcOBEpIIEHHOJETHETO cTapire 16-JeTHero Bo3pacra
MPOXMBATh Ha XWJIOW TIJIOIIAMU, TPUOOPETEeHHOM MJIsi HETO B Pe3ysib-
Tare CIEJKU OTUYXACHUS XWJIOW TJIOIIAIH;

6) Komus CIpaBKW M3 HAJIOTOBOW WMHCITEKIIMU, TOATBEPKAAIO-
asi OTCYTCTBME 3aJ0JKEHHOCTH IO yIJjaTe Hajlora Ha HEIBUXHU-
MOCTb.

B ciywasx cmenok ¢ XWIbIMU TOMEIIEHUSIMU, HAXONSIIUMUCS B
NIpyroM perroHe (pecIyOimnkKe, Kpae, 00jlacTv), HEOOXOIMMO IIpem-
CTaBUTh JOKYMEHT, MOITBEPXKAAIOIIMIA pa3pelieHre Ha MPOIUCKY, U3
YB/I o mecty Oyayiiero mpoXXnuBaHUsI HECOBEPIIEHHOJETHETO.

ToapKO MpY HAIMYMK 3aMpoca U BCEX MEPEYMCIEHHBIX JOKYMEH-
TOB OPTaH OMEKU U MOMEYUTESIbCTBA MPUHUMAET JOKYMEHTBI 7151 TIO/I-
TOTOBKM paspellleHusl Ha coBeplieHue caenku. Ecnu ¢ mpocbboit 06
OTUYXXIEHUU XWJIOW TJollaaM oOpalaloTcs COOCTBEHHUKU XUJIOTO
TMOMEIEHHUS, TO OPraH OTNEKU U TMOIMEYUTEIbCTBA HE BIIPABE BKJIIOYATh
HECOBEPIIIEHHOJIETHUX B UMCJIO COOCTBEHHUKOB XWJIOTO TTOMEIICHMUS,
O/IHAKO B 00513aTeJIbHOM TOPSIIKE 3aKPerIsieT MpaBO HECOBEPIIEHHO-
JICTHUX Ha MPOXMWBAHUEC U IT0JIb30OBAHMWC BHOBb npl/lO6pCTaeMblM Kn-
JIBIM TTOMeLleHueM. B MecsA4YHBIi CPOK ¢ TOrO MOMEHTa, KakK Obula co-
BepllieHa clesika, CTOPOHA, KOTOpasi COBEPIIWIA CAENKY C ydacTHeM
HECOBEPILIEHHOJIETHETO, OJXKHA TIPEICTABUTh B OPraH OMEKMU U Tore-
YUTEJbCTBA KOMUM JOTOBOPOB O cOoBeplieHUU caenku. He nomyckaer-
Cs COBEpLIEHME CHEJIOK C YYaCTUEM HECOBEPUIEHHOJETHUX IO MOKYM-
K€ KBapTUPBI B pACCPOUKY, €CIU OMHOBPEMEHHO C 3TUM COBEpIIACTCS
cliesiKa 1o TIpojiaxe MO0 Mo 3a10Ty KUJIOT0 TTOMEIIeHUS.

Takum 06pa30M, 3aKOH 3amuiracT ImpaBa HECOBCPINCHHOJCTHUX
NpUu COBEPIICHUMN CACIOK C KUJIBIMU IMOMEIICHUSIMU, B KOTOPBIX ITPO-
KMBAOT HCCOBCPIICHHOJICTHUEC.

91. 3aknoueHue Opaka
C y4acTHEeM MHOCTPaHHBIX I'pakaaH

B coorBerctBuu ¢ 1. 1 cr. 156 CK PO npu 3akimoueHun 6pakoB
Ha Tepputopun Poccuiickoit @enepamun GOpMBI U MTOPSIIOK 3aKITIO-
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yeHHUs1 Opaka OIpelessTIoTCs 3aKoHomaTeabcTBoM P®d. Dr1o 3HaAuuT,
YTO HE3aBUCHMMO OT TpaxkIaHCTBa JIUII, BCTymHaloIliux B Opak, ¢opMma
3aKJII0YeHUsT Opaka OIpeaessieTcsl TOJbKO POCCUHCKUM 3aKOHOIa-
TEeJbCTBOM U, COOTBETCTBEHHO, OpaK MOJKEeH OBbITh 3aKJII0UYeH B Op-
raHax 3alucu aKTOB TPaXXIaHCKOTO COCTOSIHUS. YCJIOBUS TMpU 3a-
KJIIOUeHUM Opaka ¢ MHOCTPAHHBIMM JIMLIAMU COOJIIONAIOTCSI C YIETOM
3aKOHOJATEIbCTBA TOTO TOCYIAapCTBa, IPaXTaHMHOM KOTOPOTO SIB-
JIsieTCsl MHOCTPAaHHBIN MOAJaHHBIN, BCTynawmmii B 6pak. Hanpumep,
Opak Mexny rpaxmaaHuHoM Poccum u rpaxnaHkoit 'epmanuu, 3a-
KJIIoYaeMblii Ha Tepputopuu Poccuu, 3akiodaeTcss B opraHax 3amnu-
CH aKTOB I'PaXXIaHCKOTO COCTOSIHUSI, HO ¢ COOJIIOIeHUEM TpeOOBaHUt
I'epmaHCKOro 3aKoHOAAaTEeIbCTBA OTHOCUTEIBLHO OpayHOIro BO3pacTa.
TIpu >TOM HOKHBI OBITH coOMoAeHbl nonoxeHus cr. 14 CK P®D,
T. €. He IOIyCKaeTcs 3akjIoyeHue Opaka ¢ MHOCTpaHHBIMU Tpaxnia-
Hamu, eciu: 1) oJHO W3 JIUII, XeNalollNX 3aKJII0YUTh Opak, yXe co-
CTOUT B APYIOM 3aperMcTpUMpOBaHHOM Opake; 2) Mexmy OJu3KuMu
POACTBEHHUKaMU (POIMTENSIMU U OETbMU, 0aOyllIKaMu, NenylIKaMU
Y BHYKaMM), TOJHOPOIHBIMU M HEMOJHOPOIHBIMU, UMEIOIIUMU 00-
HIMX OTLIAa WM MaTb POACTBEHHUKaMU; 3) YCHIHOBUTEISIMU U YCHI-
HOBJICHHBIMU; 4) MeXIy JuIlaMu, OJAHO M3 KOTOPBIX MPU3HAHO He-
NIeeCIIOCOOHBIM BCJIEACTBUE TCHUXMYecKoro paccrpoiictBa. Ilomoxe-
Hus cr. 14 CK P® npuMensiorcs Ha Tepputopun Poccum mpu 3a-
KJIIOYeHUU JI000TO Opaka HE3aBUCHUMO OT TOTO, COAEPXUT JIU I0-
JIOOHBbIE OrpaHMYEHUST 3aKOHOJATEJbCTBO TOTO TOCYyHapcTBa, Ipax-
JIIaHUH KOTOPOro 3aKjwuaeT O6pak Ha Tepputopun Poccuu. Cobimro-
NeHUsT APYTMX YCJIOBUM 3akjlouyeHus 6paka, mpemycMoTpeHHbIx CK
P®, npu 3akioueHUn Opaka ¢ MHOCTPAHHBIM TPaXIaHWUHOM Ha Tep-
putopuu P®D He Tpebyercs.

Ecnu B Poccuu 3akimiodaeTcst 6pak IByX WHOCTPaHHBIX TpaxkmaH, K
KaXIoMy M3 HUX B YacTH COOJIONCHMS YCJIOBWIA 3aKiIOYeHUsT Opaka
JIOJDKHO TIPUMEHSIThCSI 3aKOHOAATEIbCTBO TOCYAapCTBa, TPakKIaHUHOM
KoToporo Juio ABisierca. [Ipu 3akimoueHUr Opaka MPUHAIIEXKHOCTh
TOTO WJIM WHOTO JIMIA K TPaXTaHCTBY TOTO WJIM WHOTO TOCYIapcTBa
oTipenesisieTcs Ha MOMEHT 3aKTIoueHusT Opaka.

B tex cimyyasx, Korma JMIlo, Xejawolllee BCTYMUTh B Opak Ha Tep-
putopun Poccum, umeeT aBa M 6ojee rpakaaHCTB, TO, €CJIM TaKoe
JIMII0 UMeeT rpaxnancTBo Poccuiickoii Penepaiivu, mpy 3aKII0YEHUN
Opaka TpuMeHsieTcsl TrpaxkmaHcTBo Poccuiickoit ®enmepanuu. Eciu
JIMIIO, XeJalolllee BCTYNMUTb B Opak Ha Tepputopun PP, mumeeT nBa
uam 6GoJiee TPaXTaHCTB M HE HMMEET POCCUICKOTO TpakmaHCTBa, TO
TpY 3aKJIIOYEHUM Opaka MPUMEHSIETCS TPakIaHCTBO OMHOTO U3 TOCY-
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JTapCTB, TPAKIaHUHOM KOTOPOTO SIBJISIETCS JIMIIO, BCTymatoliee B Opak,
110 BEIOOPY 3TOrO JIMIIA.

JlonyckaeTcsl 3akJitoueHUe Opaka B Poccuu Mexay MHOCTpaH-
HBIMU TpaxnaHaMu. Takue Opaku 3akJII0YarOTCsl B AUTIJIOMAaTUYeC-
KHUX TIPpEACTAaBUTCIBCTBAX W KOHCYJbLCTBAX MHWHOCTPAHHBIX TOCY-
IapcTB. bpaku Mexay WHOCTpaHHBIMU TpaXgaHaMM Ha TeppUTO-
puu Poccum 3akmoydaloTcs TIpU  COOJIOJEHUM ABYX YCJIIOBUIA:
1) eciiu uMeeTcs B3aMMHOCTD; 2) €CJIM CYNPYTU SIBISIOTCS Tpaxkaa-
HaMM TOTO TOCYIapCTBa, KOTOPOE K MOMEHTY 3aKJIIoueHUsl Opaka
HaszHauyuiao B Poccuiickoit Menepaliiy cBOEro mocjaa Wi KOHCYyJa.
B3zauMHOCTL cumMTaeTcs COOJIONEHHOHW Torma, Korjga rocynapcTBo,
rpaxiaaHaMyd KOTOPOIO SIBJISIIOTCS JiMIla, BCTymnawouide B Opak, Ha-
3HaYMJI0 B Poccuu cBoero mocyia uiad KOHCYJIa U MPU3HAeT AeMCT-
BUTEJbHBIMU Opaku, 3aK/JIOUYeHHBIe Ha TeppuTopuu Poccuiickoi
®epepanuu. Eciau Gpak 3akiovyaercsl ¢ JUIOM, KOTOPOE HE UMEeT
IPaXXJaHCTBa, TO YCJIOBUS 3aKJIIOUeHMsS] Opaka OINpenessiioTcs 3a-
KOHOJIaTeJIbCTBOM TOTO TOCYIapCTBa, IJE JIMIIO MMEET MOCTOSTHHOE
MECTO KUTEJIbCTBA.

Bpak, 3akimouaeMsblii rpakaaHaMu P® 3a mpeneisamMu TeppUTOPUU
Poccuu, 3axkimodaeTcss B IUIIOMAaTHIECKUX MPEACTaBUTEILCTBAX WU
KoHcyabeTBax Poccuiickoit demepaliuy Ha TEPPUTOPUM TOLO TOCY-
JapcCTBa, rae 3aKkitoyaercs: Opak.

92. CeMeiiHbIe OTHOIICHUSA
C y4acTHeM HHOCTPAHIIEB

CeMeliHbIe OTHOILIEHUS C y4acTMEM WHOCTPAHIIEB PETYJIUPYIOTCS
HopMamu CK P®, eciu oguH U3 CynpyroB NMPUHAIEKUT K TpaxkaaH-
ctBy Poccun. B coorBerctBUM co cT. 3 3akoHa «O TpaxkmaHCTBe»
POCCUIICKOMY TpaXXIaHWHY MO €Tr0 XOIATalCTBY MOXET OBITh pa3pe-
IIEHO OJHOBPEMEHHO C POCCUMCKHWM HMETb TpakIaHCTBO APYroro
rocynapcTsa, T. €. JBOMHOE rpaxaaHcTBo. MIHOCTpaHHBIe rpaxaaHe U
JIN1A, UMEIOIIMe TBOWHOE TPaXXTaHCTBO, MoJib3yloTcs B Poccuu temu
XK€ TIpaBaMU W HECYT Te e 00sI3aHHOCTH, 4TO U TpaxnaHe Poccuw.
BMmecTe ¢ 3TUM MHOCTpaHHBIE IpaXIaHe BIIpaBe 3aKJI04YaTh U pacToOp-
rath Opak, MpUoOpeTaTh U UCIOIHATh MpaBa Cylnpyros, poauTeneit u
npyrue mpasa, npeagycMorpeHHbie CK P®. ITpu ocylecTBIeHUM NHO-
CTpaHHBIMU IpaxkJaHaMU CBOMX TpaB U 00sI3aHHOCTEN Ha TEPPUTOPUU
Poccuiickoit @enepaniviv nomyckaeTcsl OTKJIOHEHHWE 3aKOHOIAaTeIbCTBa
OT HalUMOHaJIbHOTO pexuma. [lpaBa MHOCTpaHHBIX JUIL MOTYT OBITh
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Kak pacIIMpeHbl, TaK 1 OrpaHUYEHbl B CPABHEHMU C TpaBaMU POCCHIA-
CKUX TpaxnaH. Takue OTKJIOHEHMSI OT HAllMOHAJIBHOTO pexXuma CO-
NepKaTcs B 3aKOHOJATENIbHBIX akTax PM, B TOM 4yucie UX COAEpPXUT U
CK. Paszzen VII CK pernamenTupyeT nopamnok NpuMeHeHNs CeMERHO-
ro 3aKOHOJATE/IbCTBA K CEMEWHBIM OTHOILIEHUSM C Y4acTHEM WHOCT-
paHIIeB.

Bpaku ¢ yyactmeM MHOCTpaHIEB, 3aKJIIOUYEHHbIE HAa TEPPUTOPUU
Poccuiickoit @epepanri, MOTYT ObITh MPU3HAHBI HEACHCTBUTENbHBI-
MU IO POCCUICKOMY 3aKOHOJATEJIbCTBY C Y4€TOM HOPM TOTO MHOCT-
paHHOTrO 3aKOHOAATENBCTBA, KOTOPOE MPUMEHSJIOCH TTPY 3aKJIIOUEHU N
Opaka.

PactopxeHue Opaka KakK MeXAy POCCUUCKHUM TpakIaHUHOM M
WHOCTPAaHHBIM TPaKIaHWHOM, TaK M MEXIY WHOCTPAaHHBIMU Tpax-
naHaMu Ha teppuTopuu Poccuiickoit @enepaliuu OCyLIeCTBISIETCS
B cootBercTBUU ¢ mojoxeHusMu CK P®. Eciu rpaxnanuH PO
MPOXUBAET HA TEPPUTOPUM MHOTO rOCyIapcTBa, TO OH BIIpaBe pac-
TOPrHYTh OpaK C MHOCTPAHHBIM TpaxJAaHUHOM B cyjae Poccuiickoit
®enepauuu. Ecnu 6pak, 3aKI0YEHHBIM MEXIY POCCUMCKUM U UHO-
CTPAaHHBIM TPaXJaHUHOM, B COOTBETCTBMU C 3aKOHOAATEJIbCTBOM
Poccuiickoit ®enmepauny NOMICKUT PACTOPXKEHUIO B OpraHax
3AI'Ca, to 3a mpeaenamu Tepputopumn Poccuiickoit Penepaunu
Takoil Opak MOXET ObITb PAaCTOPrHYT B AUIUIOMATUYECKUX Tpe.-
CTaBUTEJbCTBAX WJIM KOHCYJIbCKUX yupexneHusx Poccuiickoii ®e-
nepauuu.

['paxmaHCTBO AeTei Mo o0lIeMy TNpaBUWJy CIEAYET rPaXIaHCTBY
poauteneit. Ecav oguH M3 poauTtelsieil UMeeT pOCCHUIICKOe IpakaaH-
CTBO, a JAPYrodi — HMHOCTPAHHOE, TO TPaXTAHCTBO JAETEid MOXET
OBbITh YCTAHOBJICHO JINOO pOCCHUiiCKOe, MO0 TrpaXkIaHCTBO CYIpyra-
WHOCTpaHIIa 10 COTJallleHWIo poauTeseil. B ciydyae mpucBoeHus
pebGeHKY MHOCTPAHHOIO TpaXIaHCTBa peOEHOK MOXKET MMETh IpaBa,
B TOM 4YUCJIE CeMeiiHble TpaBa, MpPeAyCMOTPEHHbIE 3aKOHOAATEIbCT-
BOM TOTO rOCydapcTBa, I'pakJIaHCTBO KOTOPOro €My MpucBoeHO. B
pasgene VII CK cymecTBeHHO M3MEHEH ITOAXOH K OIIpeleeHUIO
MOJIeXalllero MTPpMMEHEHUIO MpaBa; MPakKTUYeCKU BO BCEX KOJUTU3U-
OHHBIX HOpMaX MpPeAyCMOTPEHBI OTCHLJIKU, JOMYCKaoIIne MpUuMeHe-
HUE HE TOJbKO POCCUIICKOTO, HO M MHOCTPAHHOIO TpaBa B 3aBUCU-
MOCTH OT TpaXIaHCTBa YYaCTHUKA CEMEWHOTO OTHOIIEHUSI WU OT
MecTa ero xkureiabcTBa (B Poccuu wiaum 3a rpaHuiieit). B HeKoTopbix
cllyyasix JOIyCKaeTcsl BbIOOp TOJUIeXallero MpUMEHEHUIo IIpaBa
camMyuMu ctopoHamu. Hampumep, npu 3akiouyeHUr GpadyHoOro AOro-
BOpa, paBHO KaK W TPU 3aKJIIOUYEHUU COTJAlIeHUs 00 yruiaTe aiu-
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MEHTOB MEXIy CYMpyramMu, OOWH M3 KOTOPBIX MMEET IpakIaHCTBO
IPYrOro rocyaapcTBa, CYNpyrd BIpaBe M30paTh 3aKOHOAATEIbCTBO,
Tojuiexaliiee TPUMEHEHWI0, IO JOTOBOPY JHUGO TO COMTAIIeHUIO
MeXIy CcO0Oii.

JIvuHBle UMYIIeCTBEHHBIE U HEMMYIIECTBEHHBIC TIpaBa CYMPYroB
B COOTBETCTBUU C POCCHUMCKUM 3aKOHOIATEJbCTBOM OIPEESIOTCS
3aKOHOJATEIbCTBOM TOTO TOCYIAapCTBa, Ha TEPPUTOPUU KOTOPOTO
CYNPYTH MMEIOT 00Illee MEeCTO KUTEIbCTBA, a MPU OTCYTCTBUU Y CY-
MPYroB OOIIero MecTa XUTEJIbCTBA — 3aKOHOAATEIbCTBOM TOTO
rocynapcTba, rlie¢ OHM WMEIW TOCJeIHee COBMECTHOE MECTO XKU-
TEJTbCTBA.
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