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OBHIAA YACTD

1. HCTOPHSIPA3BHTHA3EME/IBHOTOITPABA.
TIOHATHE3EME/IbHOIOIIPABAKAKOTPAC/IHIIPABA

B ocHOBY KapauHalbHBIX U3MEHEHUI OTHOIIEHUU 3eMeTbHOI COOCT-
BEHHOCTH JIeTJla HauboJjiee TOMyJIsipHasl CPeAu KpPEeCThsiH arpapHasi Ipo-
rpaMMa TapTUM COILMAJIMCTOB-PEBOJIOLIMOHEPOB (3cepoB). B cooTBercT-
BUU C Hell ObUT cocTaBiieH KpecThsiHCKMIT Haka3 o 3emiie, a BIOCIEACTBUU
npuioxeH K Hekpety «O 3emiie».

OTa napTvs BBICTYNAJla 32 U3bSATHUE 3€MJIM U3 YaCTHOW COOCTBEHHO-
CTHU OTIENbHBIX TPYII U JIMI U €€ Mepefavy B O0LIeHAPOJHOE AOCTOSTHUE
Ha CJIeQyIOLMX MPUHLKMIAX: BCe 3eMJIM TMOCTYNAIOT B 3aBeJOBAaHUE LIEH-
TPaJIbHBIX M MECTHBIX OPraHoB; TOJb30BaHUE 3eMJIeil HOJIKHO ObITh
YPaBHUTENbHO-TPYIOBbIM; PEHTa OOJIKHA ObITh oOpalleHa Ha OOIlecT-
BEHHbIE HYXIbI; 3eMJIsI oOpalllaeTcss BO BCEHAPOJHOE JOCTOsIHUE Oe3 ee
BBIKYTIA.

AHaIM3 TEePBBIX COBETCKUX 3aKOHOAATEIbHBIX aKTOB CBUICTEIbCTBY-
€T O TOM, YTO B YCJIOBMSIX T€X JIET HALMOHAIM3ALIMS 3eMJIM OCYIIIECTBIISI-
JIach MO3TAITHO.

3eMenbHOE TIPaBO B KAUeCTBE CaMOCTOSITENIbHOM OTpaciy mpaBa BO3-
HUKI0 1ociie OKTSIOpbeKoii peBomonny ¢ epBbiM Hdekpetom BIIMK «O
3emite» ot 26 okTs0ps 1917 r. B 1o Bpems Oblia MpoBeeHa HALMOHAIN-
3a1usl BCel MMeIoIlelicsl 3eMJi, KOTopasi TIpuBesia K BbIIEJICHUI0 caMo-
CTOSITEJIBHOW COBOKYITHOCTU OTHOIIEHMI, CBSI3aHHBIX C 36MEJIbHOI CO0-
CTBEHHOCTbIO. TeM caMbIM Tpou3ouuio 000co0JeHWe B CUCTEME
POCCHUIACKOTO TIpaBa OTpaciiv 3eMeJIbHOTO TIpaBa.

3eMebHOE MpaBO TIPEJACTABISICT COOOil COBOKYITHOCTH IPaBOBBIX
HOPM, MpEAMETOM IPAaBOBOTO PEryJMPOBAHUS KOTOPBIX SIBISIOTCS 3€-
MeJIbHbIE TIPABOOTHOIIEHUS, T. €. OOIIECTBEHHBIC OTHOIIEHUS IO UC-
MOJIb30BAHUIO M OXpaHe 3eMJIM KaK TPUPOJHOIO pecypca, YCJIOBUS U
CpelcTBa MPOU3BOJCTBA. DTO PETYJIMPOBAHME OCYILIECTBISIETCS B IIEJISIX
OpraHM3alli¥ pallOHAJbHOIO MCIOJIb30BAHUS M OXpaHbl 3eMJIU, YIIyd-
IIEHUST ¥ BOCIIPOM3BOJICTBA TUIOAOPOAUS ITOYB, OXPaHBI TIPaB U 3aKOHHBIX
WHTEPECOB CYOBEKTOB 3¢METbHbBIX OTHOIICHUIA.

Kak orpacip 3emenbHOE mpaBo HaubOoJsiee yI0OHO paccMaTpuBaTh C
Tpex cTopoH. C OHOI CTOPOHBI, TIepBOHAYAIBLHOM (hOPMOIA 3eMeILHOTO
TpaBa SIBJISIETCSI UICOJIOTHUSI, KOTOpast OObEAUHSIET CUCTEMY OJHOPOIHBIX
MpaBOBbIX HOPM. BTopuuHOI1 (hopMoIii TaHHOTO MpaBa HEMOCPEACTBEHHO
SIBJISIIOTCSL CAaMM HOPMBI MpaBa. TpeThs CTOpOHA — 3TO 3eMEJIbHbIEC Tpa-
BOOTHOIICHHUSI, UTOTOM KOTOPBIX SIBJISICTCS] IPUMEHEHUE HOPM 3eMeJIbHO-
o IpaBa B peaJibHOCTH.



[IpaBoBasi umeosorvsi OOLEANHSIET MHOXECTBO 3€MEJbHO-TPABOBBIX
HOpPM B €IMHYIO CUCTEMY, KOTOpas BBIIJISIAUT KaK KOHLENTyalbHas ro-
cydapCcTBEHHas TMOJWTHUKA, HarlpaBleHHas Ha oOecrieuyeHue palvoHasb-
HOTO UCIIOJIb30BAaHUSI M OXpaHbl 3eMesib. HopMmbl 3eMeIbHOro mpaBa,
obecrieurBasi MPaBOBYIO OCHOBY 3eMesibHOTO cTposi Poccuiickoit Dene-
pauuu, opraHM3alui0 pallMOHAJIBHOTO UCTOJb30BaHUsI U OXPaHbl 3eMEb,
3aKPEIUISIOT 3€METbHYIO TOJIUTUKY TOCYIapCTBEHHBIX OPraHOB B 0OIie-
00s13aTeIbHBIX TTpaBUIax MOBEAEHUS 110 OTHOILIEHUIO K 3eMJIe.

MHoOXecTBO 3eMeIbHO-IPABOBbIX HOPM HaXOJSIT CBOE MaTepUallbHOE
BBIPaXXEHUE B PEAIbHOM JEMCTBUTENIbHOCTH B BUIE 3€MEJIbHBIX MPAaBOOT-
HOILIEHWIT MW WX OCHOBAMU SIBJISIIOTCS: TOCYJapCTBEHHOE YIIpaBJieHUE
3eMJIel TIyTeM KOHTpOJISI 3a €€ WCIOJIb30BAHUEM U OXPaHOU; IMpUBJeYe-
HME K OTBETCTBEHHOCTU 3a HapyllleHUe 3eMeJIbHOTO 3aKOHOJATEJIbCTBA U
MPUYMHEHUE Bpela 3eMeTbHBIM pecypcaM JM0O TMpaBaM Ha HUX; CTUMY-
JINPOBaHUE PAlIMOHAIIBHOTO MCTIOJIb30BAHUS U OXPaHBI 3eMENb U .

3eMenbHOE MPaBO paccMaTpUBaeTCsl KaK CaMOCTOSITeNIbHAsI OTpacib
MnpaBa B pOCCUUCKON MPaBOBOM CUCTEME.

3eMenbHOE MPaBoO Kak OTpacib Mpasa:

— UCXOJUT M3 MHOXECTBEHHOCTU CYyOBEKTOB MpaBa COOCTBEHHOCTU
Ha 3eMJII0 M BUJIOB TPaB Ha 3eMeJIbHbIE YYacTKU;

— peryiMpyer MoBeieHUe CyObEeKTOB 3eMEeJIbHBIX MPaBOOTHOILECHUI;

— yCTaHaBJIMBaeT MOPSAOK JEATEIbHOCTU TOCYNapCTBEHHBIX Opra-
HOB IO OpraHU3alM PAlIMOHATBHOTO UCTIOIb30BAaHUSI U OXPaHbI 3€MEJTb;

— 3allMIIaeT KOHCTUTYLMOHHBIE TIpaBa M MHTEPEChl TpaXaaH U
IOPUINYECKUX JIMIL, CBSI3aHHBIE C HCIOJIb30BAHWEM YYacCTKOB BO BCEX
cepax KU3HENESATETbHOCTH.

2. IIPEJIMET3EMEJ/IbHOIOIIPABA.
METOJBbI3EME/IbHOIOIIPABA

IIpenMeT TIPaBOBOTO PETryJIMPOBAHUS 3eMEJbHOW OTpacivd TpaBa —
BOJIEBbIE OOILIECTBEHHBIC OTHOILIEHMS, UMEIOIIME CBOMM OOBEKTOM TaKYIO
KaTeropuio, Kak 3eMJjisi. 3eMJIsl — 3TO TepPUTOPUAIbHBIN 0a3UC CyIECTBO-
BaHUSI W NEeSTETbHOCTHM JIIONCH, €CTECTBEHHOE CPEINCTBO ITPOM3BOICTBA.
CornacHo 4. 1 ct. 9 KoHcturyuuu P® 3emiist u aipyrvie npupoaHbie pecyp-
Chl UCTIOJIB3YIOTCS U oXpaHsioTcsi B PD Kak ocHOBa XU3HU U JESITEIbHO-
CTHM HapOJIOB, MPOKUBAIOLIMX HA COOTBETCTBYIOIIEH TEPPUTOPUHU.

[MoHATHE 3eMIM KaK TIPUPOTHOTO 0OBEKTa M KaK MPUPOTHOTO PeCyp-
ca cocTouT B cieayoieM. KoMmnoHeHTaMu OKpyXalolleil mpupoaHoii
Cpelibl SIBIISIIOTCSI TIPUPOIHBIE OOBEKTHI, HAXOMSIIUECS] B COCTOSIHUU €C-
TECTBEHHOM B3aMMOCBs3U. [IpUpOmHBI OOBEKT — 3TO €CTeCTBEHHAs
9KOJIOTMYECKasl CUCTeMa, MPUPOMHBIN JaHIMIAGbT U COCTABJISIONINE WX
3JIEMEHTBI, COXPAHUBIIIME CBOM TIPUPOIHBIC CBOMCTRA.



[IpupogHBIM pecypcoM SIBIISIETCSI OTIPENETIEHHAsI COBOKYITHOCTh 3aria-
COB IIPUPOIHBIX BEILLIECTB, NMPUPOAHON SHEPTUU, KOTOPBIE UCIIOIb3YIOTCS
00111eCTBOM TSI YIOBJIETBOPEHUSI CBOMX MTOTPEOHOCTEI UM TTPU3HAIOTCS
B KauecTBe TakoBbIX. Kak mNpupomHbiii pecypc, OHa BBINOJHSET [BE
(byHKUMM: BBICTYIIaeT KaK CPENCTBO MPOU3BOJCTBA B CEIBCKOM U JIECHOM
XO3SIMCTBE U KaK IPOCTPAHCTBEHHO-TEPPUTOPUAIbHBIN 0a3uC — MECTO
pa3MeLIEHU 3IaHNI, CTPOCHU U COOPYKEHUIA.

Takxe mpaBo paccMaTpuBaeT 3eMJII0 KaK HEIBMXXUMOCTb, OOBEKT
MpaBa COOCTBEHHOCTH M MUHBIX UMYIIIECTBEHHBIX TPaB.

151 Toro 4ToOBI 3eMEeJIbHBIN YyJ4acTOK ObLT MPU3HAH HEIBWXKMMOCTBIO
U TEM CaMbIM OOBEKTOM IpaBa COOCTBEHHOCTH WIM HMHBIX ITPaB Ha 3€M-
JI10, OH JOJDKEH ObITh MHIUBUIAYATU3UPOBAH, JOJIKHBI OBITh OMPENeTeHbI
€ro pa3Mep, TPAaHULIBI U MECTOITOJIOXEHUE.

TeppuToprasbHble TPaHUIBI 3€MEJBHOTO ydacTKa OMpPENessIioTCs B
TOPSIIKE, YCTAHOBJIIEHHOM 3€MEJIbHBIM 3aKOHONATEJIbCTBOM, HAa OCHOBE
JIOKYMEHTOB, BbIJaBa€MbIX COOCTBEHHUKY TOCYIapCTBEHHBIMU OpraHamMu
10 3eMEJIBHBIM PECYpCaM U 3€MJICYCTPOWCTBY.

3eMebHbII Y4aCTOK — 3TO YacTb MOBEPXHOCTU 3eMJIM (B TOM YHUCIE
TIOBEPXHOCTHBIN TTOYBEHHBIN CJI0i), TPaHULIBI KOTOPOM OMUCAHBI U YIO-
CTOBEPEHBI B YCTAHOBJIEHHOM IOPSIIKE YITOJITHOMOYEHHBIM T'OCYIapCTBEH-
HBIM OPTaHOM, a TaKXe BCE, YTO HAXOAWTCS HAll U TOJ MOBEPXHOCTHIO 3€-
MEJbHOTO Y4yacTka, €ClIM WHOEe He TMpeaycMOTpeHo denepaaTbHbIMU
3aKOHaMU O Henmpax, 00 WCIONb30BAaHUM BO3AYIITHOTO MPOCTPAHCTBA U
UHbIMU (pefiepaibHbIMU 3aKOHAMU.

CanoBbIM 3eMeJIbHBIM YYaCTKOM TPU3HAETCS 3€MENIbHBI Y4acTok,
MPEIOCTABICHHBIN TPAXIAHWHY WU MPUOOPETEHHBI WM IUISI BBIPAILIN-
BaHUS TJIOJOBBIX, SITOAHBIX, OBOLIHBIX, OaXUEBbIX WJIM MHBIX CEIbCKOXO-
3SIMCTBEHHBIX KYJBTYp W KapTodess, a Takxke IS OTabIXa (C TpaBoM
BO3BEJIEHHUS XWUJIOTO CTPOEHUs] Oe3 IpaBa perucTpaluvu MPOXUBaHUS B
HEM U XO3SiICTBEHHBIX CTPOCHUII 1 COOPYKEHUIA).

3eMesbHOE TIPaBO KaK CaMOCTOSITe/IbHAsI OTPAcib MPAaBOBON CUCTEMBbI
WMEET METOJ MPABOBOTO PETYJIMPOBAHUS 3EMEJIBHBIX MMPABOOTHOLLIECHUIA.
B cootBeTcTBUM ¢ 0OIIMMU TIPUHLIMIIAMU TEOPUM TOCYIapCTBa U TpaBa
METOJ, IIPAaBOBOTO PETYJIMPOBAHUS B 3€MEJIbBHOM IIPaBE — 3TO COOTBET-
CTBYIOLIME XapaKTepy 3€MEJbHBIX MPABOOTHOIIEHU CIOCOOBI U TTPUEMBI
BO3/ICMCTBYS HA YYACTHUKOB JaHHBIX OTHOLLIEHUI U CKJIAAbIBACTCS OH U3
YCTaHOBJIEHHBIX 3€MEIbHO-TTPABOBBIMU HOPMAaMU MpaB U 0OSI3aHHOCTEN
YYACTHUKOB DPETYJIUPYEMBIX OTHOLIEHUN M NPUMEHEHUS K HUM MEp To-
CyJapCTBEHHOTO TMPUHYXIEHUSI TIPU HECOONIONEHUU YYAaCTHUKAMU 3€-
MEJIBHO-TTPABOBBIX HOPM.

B 3aBucumocTH OT coiepKaHUSl 3eMeJbHbIX MPAaBOOTHOILLIEHUN MX
MPaBOBOE PETYIUPOBAHUE OCYIIECTBIISIETCS JTUOO HA OCHOBE MMIIEPATUB-
HOTrO, JIM00 Ha OCHOBE AMCIO3UTMBHOro Merona. MmmnepatusBHbIit MeTOx
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MPaBOBOTO PETYJUPOBAaHMUS — OPraHM3allMOHHOE BO3MEHCTBME Ha yd4a-
CTHMKOB 3€MEJIbHBIX IPAaBOOTHOIIEHUN TOCPEICTBOM YCTAHOBJIEHMS
00s13aTeIbHBIX K UCTIOJIHEHUIO TIPEANMCAHMI U 3aIIPETOB.

JAMCTIO3UTUBHBIN METOJ TpearnojaraeT BO3/lIeiCTBUE Ha YYaCTHHUKOB
3eMeJIbHBIX MTPABOOTHOIIEHUI MOCPENCTBOM OMpeNeeH s JUILb Tpee-
JIOB TIOBENIEHUSI JTaHHBIX YYACTHUKOB U TMPEIOCTaBICHUS] UM BO3MOXKHO-
CTU CBOOGOTHO M CaMOCTOSITEJIbHO DPEryJupoBaTh CBOM B3aMMOOTHOIIIE-
HMSI B paMKax YCTaHOBJICHHBIX TTPEIEJIOB.

3. CUCTEMA3EMEJ/IbHOIOIIPABA. 3EME/IbHOEIIPABO
KAKYYEBHAAJTHCITHIIVTUHA HOTPACJIb HAYKH

B cucremy oTpaciiv 3eMeIbHOrO MnpaBa BXOAMT COBOKYITHOCTb 3€MeJlb-
HO-TIPABOBBIX MHCTUTYTOB, KAXIBIA M3 KOTOPBIX COCTOWUT M3 TPYMIIbI 3€-
MENBHO-TIPABOBBIX HOPM, PETYJIMPYIOIINX OTHOPOAHBIC, ObJlamarolre Ka-
YECTBEHHBIM €IMHCTBOM BUIbI 3eMEJIbHBIX MTpaBOOTHOIIEHU. K, mpumepy,
T€ 3eMeJIbHO-NPABOBbIE HOPMbI, KOTOPbIE PEryJIUpPYIOT BEAEHUE 3eMeIbHO-
TO KajiacTpa, COCTABJISIIOT MHCTUTYT 3€MEJIbHOTO KanacTpa, HOPMbI, pery-
JIUPYIOLIME OTHOIIEHUSI B 00J1aCTH 3eMJIEYCTPONCTBA, — WHCTUTYT 3eMJIe-
YCTpPOWCTBA U T. 1.

JIBa 1 Gosee MpaBOBBIX MHCTUTYTa MOIYT ObITh OObEIMHEHBI B OOWUH
CJIOXKHBIN TIPaBOBOIl MHCTUTYT. [IprMepoM CIOXHOTO MPaBOBOTO MHCTU-
TyTa B 3€MEJIbHOM IIpaBe SIBJISIETCSI MHCTUTYT TOCYAapCTBEHHOTO YIIpaB-
JIGHUsI 3eMJIeil, KOTOpbIii BKJIIOYAaeT B CeOsl CleAylollre 3eMeIbHO-
MPaBOBbIE UHCTUTYTHI:

—  UMHCTUTYT 3€MEJIbHOTO KaaacTpa;

—  VHCTUTYT 3eMJICYCTPONCTBA;

—  WHCTUTYT TIPENOCTABICHUS 3eMeJlb;

—  VHCTUTYT U3BSITUS 3€MeEJib;

—  UHCTUTYT TOCYIApCTBEHHOTO KOHTPOJISI 32 WCIIOJIb30BAaHUEM U
OXpaHOI1 3eMeJib;

—  WHCTHUTYT pa3pellieHust 3eMeJIbHbIX CITOPOB U Jp.

B OGieit yacTu 3akperuieH NMpaBOBOW PEeXWM 3eMellb B BUAE YCTa-
HOBJIEHHOTO HOpMaMM 3€MEJIbHOTO IMpaBa TMOpsiKa TMOBENEHUS] BCeX
CyOBEKTOB 10 OTHOULIEHUIO K 3eMJIe.

Bunbl 3emenbHO-TIpaBOBBIX MHCTUTYTOB OOIEl 4acTW 3eMETbHOTO
TrpaBa:

—  WHCTUTYT IIpaBa COOCTBEHHOCTU Ha 3eMJIIO;

—  MHCTUTYT TOCYJapCTBEHHOTO yMpaBJIEHUS] 3eMeJbHbIM (POHAOM;

—  WHCTUTYT TpaBa IMoJIb30BaHUS 3eMJIeil 1 OXPaHbl MpaB Ha 3eMJTIO.

O61ueii yactu momunHeHa OcoOeHHast YyacTh, KOTopasl CKJIaabIBaeTCsI
U3 3eMEeJIbHO-TPABOBbIX WHCTUTYTOB, KOTOPBIE OMPENENSIIOT TMPaBOBOM
pPeXUM 3eMeJlb OTAETbHBIX KaTeropuid, BBIACJISIEMbIX TI0 OCHOBHOMY Iie-
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JIeBOMY Ha3HaueHU10. Buabl 3eMenb WMHCTUTYTOB MPaBOBOTO peXuma
OcobeHHOIi yacTu:

—  WHCTUTYT 3eMeJib CeJTbCKOX035IICTBEHHOTO Ha3HAYeHMS,

—  UHCTHUTYT 3€MEeJib MOCEJICHU;

—  WHCTUTYT 3eMeJib MTPOMBIIIIEHHOCTU, DHEPreTUKU, TpaHCIopTa,
CBSI31, paIMOBEIIAaHMS, TeJIEBUIECHUS, THDOPMATUKU, 3eMJIU 7151 obecTie-
YeHUs] KOCMUYECKOW MesITeIBHOCTH, 3eMJIM OOOPOHBI, G€30MacHOCTH M
3eMJIM MHOTO CHeIMaIbHOTO Ha3HAYCHUSI;

—  HHCTUTYT 3eMeJib 0C000 OXpaHSIeMbIX TEPPUTOPUI 1 OOHEKTOB;

—  WHCTUTYT 3eMeJib JIeCHOTO (POHMa;

—  MHCTUTYT 3eMeJib BOTHOTO (hOH/IA;

—  WHCTUTYT 3eMeJib 3araca.

VyebOHast aucUMIUIMHA 3eMEILHOTO TIpaBa MpENCTaBIseT COOOM CHUC-
TEMY 3HAHWI U HayYHBIX MOJOXEHUI 00 OCHOBHBIX MTPABOBBIX TTOHSITHUSX,
TIPUHITUTIAX OTPACM 3eMEJbHOTO TpaBa, M3JaraéMbIX B CTPOTOil TOCie-
noBatenbHocTH. CuHcTemMa y4eOHOW MMCIUIUIMHBI 3€MEJbHOro TpaBa
noapaszaensercs Ha Oouyio 1 OCoOeHHYIO YacTH.

IToMyMoO JaHHBIX YacTel, BBIACJSIIOT OTHENbHBINM paznena. OH 3aHu-
MaeTcsl U3yYeHUEM BOIPOCOB 3€METbHOTO 3aKOHOAATENbCTBA U OCOOEH-
HOCTEel TIPaBOBOTO PETYJMPOBAHUS 3eMEJIbHBIX NPABOOTHOIIEHU B 3a-
PYOEXHBIX CTpaHax.

OO6u1ast yacTb y4eOHOM TMCUUIUIMHBI 3€MEJIbHOIO IpaBa paccMaTpu-
BaeT: MpeIMEeT, METO/l, CUCTEMY 3€MeJIbHOTO MpaBa, MOHSITUE U OCOOEH-
HOCTU 3€MeJIbHBIX TTPAaBOOTHOIICHW, UCTOPUIO 3eMEJbHOTO TpaBa U 3e-
MeJNIbHOTO  3aKoHomateidbcTBa. (OcoOeHHasi 4YacThb paccMaTpuBacT:
0COOEHHOCTU TMPABOBOTO PEeXKMMa OTAEIbHBIX KaTeropuii 3eMeib U 3e-
MeJib, TIPENOCTaBIEHHBIX TPaKaaHaM.

3eMebHOE TIPaBO BBICTYMAET TakXke OTPaciblo HAyKU W 3aHUMAaeTcs
U3y4eHUEM OOLLECTBEHHBIX MPOLECCOB, KOTOPBIE CBSA3aHBI C PETYIHPO-
BaHUEM 3eMeJIbHBIX OTHOIIEHWIT. OIHAKO 0 CBOMM 3aja4aM U KPYyTy Mc-
cliedyeMbIX BOMPOCOB HayKa 3eMEJIbHOTO TpaBa OTJIWYaeTCsl OT OTpaciiu
U yuyebHo# nucumruinHbl. [lo oTHOLIEHUIO K OTpaciu IpaBa HayKa 3e-
MEJIbHOTO TIpaBa BBITIOJHSET CIYXXeOHYI0 pOJib, OHAa TpU3BaHA pellaTh
KOMIUIEKC pa3MYHbIX 3a1a4 B LeJsIx obecrieueHus 3(hGheKTUBHOCTU 3€-
MCJIbHO-TIPAaBOBbBIX HOPM.

Hayka 3emenbHOTrO mpaBa BBISIBJISIET TEHIEHIIMW Pa3BUTUSI OTEUYECT-
BEHHOTO 3€MEJIbHOTO 3aKOHOATEIbCTBA.

4.IIPUHITHIIBI3EME/IbHOIOIIPABA
H3EMEJTBbHOIO3AKOHOATE/IBCTBA

B ocHose CTPYKTYPBI 3€MEJIbHOTO ITpaBa JI€XKaT OCHOBOIIOJIararomme
INMOHATHUSA, KOTOPBIC W COCTABJIAIOT NMPUHUUIIBI 3€MEJIBHOIO IpaBa U 3€-
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MEJIbHOTO 3aKOHONATeIhCTBa. B CBOIO ovepenb OHM TMOApa3essioTcsl Ha
00111 TIPaBOBbIC TTPUHIIUTIBI M OTPACIeBbIe TPUHIINTIHI.

K oTpacneBbM MpUHIMIIAM 3€MEJBHOTO TIpaBa M 3€MEJIbHOTO 3aKO-
HOATeJIbCTBA OTHOCSITCSI:

1) 3HaYeHUe 3eMJIM KaK OCHOBBI XKU3HU U JeSITEILHOCTH YeTOBeKa;

2) oxpaHa 3eMJIM KaK BaXKHEMIIIero KOMIIOHEHTa OKPYXXaloIIel Cpembl
M CpelcTBa MPOM3BOACTBA B CEJTLCKOM XO3SMCTBE M JIECHOM XO3SICTBE
rnepen MCIONb30BaHUEM 3eMJIM B KayeCTBE HEIBMKMMOTO WMMYIIECTBA.
DTOT MPUHLIUIT O0YCIIOBIMBAET OCHOBHBIC TOJIOXKEHUST BIaACHUS, TOJb-
30BaHMSI M PACTIOPSIKEHUS 3¢MeTbHBIMUY yJacTKaMU;

3) oxpaHa XW3HU U 3[I0POBbS YEIOBEKA;

4) ygacTue rpaxmaH U OOIIECTBEHHBIX OopraHu3anuii (00beaIMHEHMI)
B pEIIeHNN BOIPOCOB, KacarolMXcs TMpaB Ha 3eMiio. OpraHbl rocynap-
CTBEHHOI1 BJIaCTH, OpraHbl MECTHOTO CaMOYITIpaBJIeHUsI, CyOBbEKThI X035 -
CTBEHHOI M WHOW JesITeIbHOCTH O00sI3aHbl OOECIEYUTh BO3MOXHOCTD
yJacTus B TopsiaKe M dhopMax, Tpemy- CMOTPEHHBIX 3eMETbHBIM 3a-
KOHOJATeTbCTBOM;

5) eAVHCTBO IOPUANYECKON CYIbObI 3eMETbHBIX YIACTKOB M ITPOYHO
CBSI3aHHBIX C HUMU OOBEKTOB;

6) NMPHOPHTET coXpaHEeHMs] 0cO0O0 IIEHHBIX 3eMeNib U 3eMellb 0Cc000
OXpaHSIEMBIX TEPPUTOPUIA. BbimensitoTcst ciaeayione OocoOble TPYIIIHI
3eMelb: ILIEHHBIE 3eMJIM CETbCKOXO3SIMCTBEHHOTO HAa3HAYeHMS; 3eMJIU
JlecHOTo (DOHMIa, 3aHSTBIE JiecaMu TIEPBOI TPYIIIBI; 3eMJIM 0C000 OXpa-
HSIEMBIX TIPUPOIHBIX TEPPUTOPUI M OOBEKTOB; 3eMJIM, 3aHSThIE OOBEK-
TaMM KYJBTYPHOTO HacleAusi, U Apyrue ocodo LEeHHbIe 3eMJIN;

7) TIMATHOCTH MCIIONIB30BAHYS 3EMITN ;

8) neneHue 3eMelib MO 1ieJeBOMY Ha3HAUEHUIO Ha OIpeleeHHbIe KaTe-
ropun. M3 Hero ciemyeT, YTO MPaBOBOW PEeXHMM 3eMelb JOJDKeH Orpese-
JIATHCS TOJTLKO MCXOMS M3 X MPUHAIEXXHOCTH K TOM WM MHOW KaTeropumn
U Pa3pelleHHOTO MCITOJIb30BaHUsI B COOTBETCTBUU C 30HUPOBAHUEM TEPPU -
TOpUil U TpeOOBaHUSIMU 3aKOHOIaTeIbCTBa Poccuiickoii Penepaninu;

9) pasrpaHWYeHHUE TOCYIAapCTBEHHON COOCTBEHHOCTM Ha 3eMiio. Bce
3eMJIM, KOTOPbIE HAxXOHmATCS B TOCYIAapCTBEHHON COOCTBEHHOCTH, IOJI-
pa3iessIioTCsl Ha Creyolle BUabl: cOOCTBEHHOCTh Pd; coOCTBEHHOCTD
cyobekToB PD; cOOCTBEHHOCTh MyHULIMNIANBHBIX 00pa3oBaHuii PD;

10) muddepeHIMpOBaHHBIN MOIX0A K YCTAHOBJICHUIO MPAaBOBOIO pe-
xuMma 3eMenb. [Ipu ompeneeHMM TPaBOBOTO peXHMMa 3eMeJTb OTpele-
JICHHOW KaTerOpuM IOJDKHBI YYUTHIBATHCS TIPUPOIHBIC, COLMAJIbHBIE,
3KOHOMUYECKUE U UHBIE (PAKTOPHI;

11) coyeTaHre MHTEPECOB OOINECTBA M 3aKOHHBIX MHTEPECOB IPaX-
naH. [IpaBoBoe perylMpoBaHKMe WCTIONb30BaHUS U OXpaHbl 3eMeb TOJIK-
HO OCYUIECTBJISITbCS B MHTEpecax BCEro oOlIecTBa B LIEJIOM U TapaHTU-
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poBaTh oGecrieueHue TpaB KaXJA0ro OTAEJBbHO B3SITOTO TpakJAaHWHA Ha
CBOOOIHOE BialeHKHEe, MOJb30BAHUE U PACMOPSKEHUE MPUHAIICKALIUM
€My 3eMEJIbHBIM YYaCTKOM.

3HaYUTENBHBIM U3MEHEHUSIM noaBeprcs OTD&CJ’[CBOVI MNPpUHLOUIT 3€-
MECJIBHOTO IIpaBa — IIPUHLUII cOOCTBEHHOCTU Ha 3emuttio. Bmecto IMPpUH-
LUIIa eIUHOM TOCYIapCTBEHHON COOCTBEHHOCTU Ha 3€MJIIO YTBEPAMJICS
MPUHIUI MHOXECTBEHHOCTHU Pa3InYHbIX (POPM COOCTBEHHOCTH.

B cootBercTBuM co cT. 9 Koncturyunu P® 3K PO paznuyaroT yacTHYIO,
rOCYIapCTBEHHYIO, MyHULIMTNAJIBHYIO U UHBIE (hOpMbI COOCTBEHHOCTH.

HreiHenrHee 3aKOHOIATCJIbCTBO UCXOAUT U3 MHOXECTBEHHOCTU CbOpM
MOJIb30BaHUsI 3eMJIeii: MOCTOsSTHHOE (OeccpoyHOe) MOoJIb30BaHue 3eMJIei,
MOXM3HEHHOE HAaC/IeAyeMoe BiIaeHUEe 3eMeIbHBIM YYacTKOM, OrpaHu-
YeHHOE IT0JIb30BaHWE YYKMM 3€MeTbHBIM YYacTKOM (CEpBMUTYT), apeHaa
1 6e3BO3ME3IHOE CPOYHOE TOJIb30BAHUE 36METbHBIM YYaCTKOM.

DTO CONMPOBOXIAETCSI YCTAHOBJIEHMEM TaKUX MPUHIIMIIOB, KaK MpPaBo
CaMOCTOSITEJIbHO XO3SIiCTBOBAaTh Ha 3eMJIC; PABEHCTBO BCEX CYOBEKTOB,
KOTOpPBIE OCYIICCTBJISIIOT UCITOJIb30BAHUE 3eMIIM; CyleOHas 3alluTa MpaB
Ha 3eMEeJIbHBIN Y4aCTOK; BO3MEIIEHUE Bpela, MPUYUHEHHOTO HapylIECHU-
eM TpeOOBaHUIl 3eMeTbHOIO 3aKOHOAATENbCTBA, U YOBITKOB, MPUUYMHEH-
HBIX U3BATUEM 3€MCECJIb IJIs1 TOCYAAPCTBECHHBIX U MYHULIMITAJIBHBIX HYXII.

5.PA3I'PAHUYEHUE. 3]2’ME/IBHOFI, T'PAKJTAHCKOH,
AIMUHHCTPATHBHOH HHHBIXO TPACTEHIIPABA

3eMebHOe 3aKOHOIATETbCTBO U 3eMeTbHOE MPaBO — 3TO HE €IUHCT-
BEHHasl OTpacjb POCCUICKONW MpPaBOBOM CHCTEMBI, KOTOpas Peryaupyer
3eMeJIbHBIC TIPaBOOTHOIICHMS. B MHBIX OTpacisiX poCCHIICKOrO 3aKOHO-
JaTebCTBA TaKXKE CONMEPXkKaTCsl 3eMEJIbHO-TPAaBOBbIE HOPMBI, PETYJI-
pylolye 3eMeJIbHbIe TTPaBOOTHOIIEHMSI.

1. KoHcTuTylIMOHHOE 1 3eMeIbHOe TTpaBo. HopMbI KOHCTUTYLIMOHHO-
TO TIpaBa OIMPEAC/ISIIOT OCHOBOIIOJIATAIOIIEe KOHCTUTYIIMOHHEIE TTPWHIIM-
bl BceX oTpacjieil mpaBoBoil cucTeMbl. [IpUMEHUTENBLHO K 3€MEJIbHOMY
MnpaBy TAKUMU ITPUHIUTIAMU ABJIAIOTCA YCTAHOBJICHNE MHOKECTBECHHOCTU
¢opMm 3eMenbHOI COOCTBEHHOCTH, TIPU3HAHNE IIpaBa YaCTHON COOCTBEH-
HOCTH Ha 3eMJTIO, TIpaBa Ha BJlaJieHUe, MOJb30BaHNEe W CBOOOTHOE pacro-
psbKeHue 3eMJiell, oXxpaHa MpaBa YaCTHOM COOCTBEHHOCTHU 3aKOHOM U JIp.

BaxxHoe 3HaueHue M1 3eMeIbHOTO IpaBa MMEIOT HOpMBI KoHCTHTY-
un P®, KOTOpbIe YCTAHABIMBAIOT MOPSAOK M YCIOBUS TOJb30BaHUS
3eMJIeil B COOTBETCTBUMU C (befiepalibHbIM 3aKOHOIATEIbCTBOM; OTHECE-
HIEe K COBMeCTHOMY BeneHuio PP u cyonekTtoB PP orpaciu 3eMeabHOro
3aKOHOJATEILCTBA.

2. AIMUHUCTpaTUBHOE U 3eMeJibHOE TMpaBo. CBsI3b 3¢MeJIbHOTO MpaBa
C aIMUHUCTPATUBHBIM TIPAaBOM IIPOSIBIIIETCSI UMEHHO B c(epe rocymap-
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CTBEHHOTO YIIpaBJIeHUS 3eMeJIbHBIM (DOHIIOM, T. €. B 00J1aCTH 3eMeJIbHO-
ro KOHTPOJIsI, TPUBJIEYEHUST K aAMUHUCTPATUBHONK OTBETCTBEHHOCTH JIMII,
KOTOpble BUHOBHBI B COBEPLUIEHWM aIMUHMCTPATUBHO-IPABOBbIX Hapy-
LLIEHW I 3eMeJIbHOTO 3aKOHOIATEIbCTRA.

B kauecTBe mpenMeTa aiMUHUCTPATUBHOTO TMpaBa BHICTYIIAeT MpaBo-
Basi OpraHu3alus UCIOJHUTEIbHONK U PacCMOpPSIANTENbHON AeSITeIbHOCTH
OpraHOB TOCYJAPCTBEHHOW BJIACTUM M YIpaBleHUS. DTa JEATEIbHOCTh
“MeeT MeCTO M B 00JIaCTM OpraHu3alluy UCIIOJIb30BAaHUSI U OXpaHbl 3e-
Menb. B HOpMax e 3eMesbHOro IpaBa ONpelesieTcsl colepKaTesbHast
CTOpPOHA JESTeIbHOCTU TOCYIAPCTBEHHBIX OPraHOB YIpaBjleHUs, OCHOB-
Hble HaIpaBJIeHUS WX AESITENbHOCTUA IO PallMOHAJIIBHOMY HCIIOJIb30Ba-
HUIO U OXpaHEe 3eMeJlb.

3. I'paxkmaHckoe M 3eMeJIbHOE MPaBO 3aKJII0YaeTCsl B €MHCTBE COLIM-
aJTbHO-2KOHOMMYECKOU MPUPOALI 3eMETbHO-MPABOBBIX M TpaXkIaHCKO-
MPaBOBBIX OTHOLLICHUH.

3eMeIbHO-TIPaBOBbIE OTHOILIGHUSI OCHOBaHbI Ha TIpaBe 3eMeTbHOM
COOCTBEHHOCTH U SIBJISIIOTCS 110 CBOEMY XapaKTepy UMYLIECTBEHHbIMU.

CBsI3b IpaXXJaHCKOTO MpaBa C 3€MEJIbHbIM TMPOSIBISIETCS TAKXE B Ha-
JINYMU UHCTUTYTA CEPBUTYTA, T. €. TpaBa MOJb30BaHUSI YyXUM 3eMENb-
HBIM YY4aCTKOM, B CylIeOHON 3aluTe 3eMeJbHBIX U TPakKIAHCKUX TIpaB, B
BO3MEIIICHUM YOBITKOB, IPUYMHEHHBIX HAapyIIEHUEM 3€MEIbHbBIX MpaB, B
MOpsIKE TPaXKIaHCKOTo CyAONPOU3BOICTBA.

4. BoaHoe, ropHoe, JiecHOe U 3eMeJbHOe TTpaBo. Hanuuue o01HOCTI
MeXJy 3eMJieill, BOJaMHu, JiecaMUi KakK MPUPOJHBIMUA OObEKTaMU, UX B3au-
MOCBSI3b U B3aMMOJICCTBUE B TIPOLIECCE MOJb30BaHUSI U OXPaHbl MPEAo-
MpenessiioT eqUHCTBO 1ieJieil 1 METOIOB WX TMPAaBOBOTO PEryJMpPOBAHMS,
CXOJACTBO WX TMPWHIIMIIOB M MPaBOBbIX MHCTUTYTOB. Ha Ga3ze BomHOrO,
TOPHOTO, JIECHOTO W 3eMEeJbHOIro MpaBa copMUpoBaiach MpaBoBas OT-
pacib — TIPUPOAHO-PECYPCOBOE TMPABO.

5. DKosnoruyeckoe 1 3eMesbHOE MPaBo. 3eMeIbHOE MPaBO HE SIBJISIET-
Csl COCTABHOM YacCThIO 3KOJIOTMYECKOTO TIpaBa KaK COBOKYITHOCTU HODM,
PEeTyIupyIoIMX OOIeCTBEHHbIE OTHOIIEHUS B cdepe B3auMOACHCTBUS
ob1ecTBa U pupoasl. OTHOBPEMEHHO 3eMeJIbHOE TTPaBO COJAEPKHUT Mpa-
BOBBIE HOPMBbI, KOTOPbI€ YCTAHABIMBAIOT MpaBUjia 9KOJOTUYECKOU 6e30-
MMaCHOCTHU 3eMeJib KaK YacTy OKpYKalollel MPUPOIHOIA CPEbl.

Taxxe oxpaHUTEIbHbIE HOPMBI 3€MEJIbHOTO 3aKOHOAATEIbCTBA 3a-
KPETUISIIOT TpeOOBaHUS TI0 COOJIIOJEHUI0 HOPMATHBOB TMPEAEIHLHO JOTMYC-
TUMBIX KOHLIEHTpAIMii BPEAHBIX BEIIECTB B MOYBE, IKOJIOTUUYECKUE Tpe-
OoBaHUSI K pa3MEIIeHUI0 OOBEKTOB, OTPUIATEIBLHO BIUSIOIIMX Ha
COCTOSIHUE 3EMEJIb.

3eMeNnbHO-TIPaBOBbIE HOPMbI  TMPEIyCMAaTPUBAIOT 3KOHOMUYECKOE
CTUMYJIMPOBAHUE 3EMJIETIONIb30BaTeIel B 1IeJISIX MOBBIIIEHUS] WX 3aMHTE-
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PECOBAHHOCTHU B 3alIUTE 3€MCJIb OT HEraTUBHBLIX NOCJEACTBUNA Ipou3s-
BOICTBEHHOU NESITEILHOCTH M CTUXUIHBIX OEICTBUIA.

B ToM uucie oTHoleHMs MO OIUIaTe 3a 3eMEJIbHbIC Y4yaCTKM pEryan-
PYIOTCS HAJIOTOBBIM ITPaBOM.

0. ITOHATHE U BH/IbI HCTOYHHKOB
3EMEJ/IBHOIO IIPABA

WcTounnkamMy 3eMeIBHOrO IIpaBa SIBJISIIOTCSI HOPMAaTHBHO-IIPaBOBBIC
aKThl, MPUHSTHIC KOMIIETCHTHBIMM OpraHaM{ T'OCYJAapCTBEHHOM BJIACTH W
opraHaMy MECTHOTO CaMOYIIPaBJICHMSI, PETYIMPYIOIINe OTHOIICHMS, BO3-
HMKAIOIIe TpY MCIOIb30BaHUM 3¢MJIM. B 1opummdecKkoil uTepaType UC-
TOYHMKM 3eMEJIBHOTO IIpaBa KIacCU(ULMPYIOTCS Ha: (enepalbHbIe aKThI
P®; axtel cyonekTOoB P®; akThl OpraHOB MECTHOTO CaMOYIpAaBICHUsS, a
TaKKe 3aKOHBI M TIOA3aKOHHBIE HOPMATUBHEIC aKTHI.

OCHOBHBIM HOPMATHBHBIM aKTOM, OINPEACIISIONIMM KOHCTUTYIIMOH-
HbIE OCHOBBI 3eMeJIbHBIX OTHOIIeHMH, saBisgeTcss Konctutynus P®, B ko-
TOPOI BBHIIEIISIIOT IBE TPYIIILI HOPM: 1) HOPMBI, HEITOCPEACTBEHHO pETy-
JIMpyIole 3eMeibHble OTHoImeHus (cT.cT. 9, 36 KoHcturymmu P®D);
2) uneie cratbu KoHcTutynum P® omocpemoBaHO peryavpyloT 3eMeib-
Hble oTHoIeHus (cT.cT. 42, 58, 2, 17, 18, 45).

KomndpuipoBaHHBIM HOPMATUBHBIM aKTOM, PpEryJUPYIOIIUM 3€-
MeJIbHbIE OTHOIIECHUs, SIBIIsieTCsI 3eMebHbIA Komeke P®. B koHIlle ok-
10pst 2001 T. TIPUHAT ¥ BCTYIMWI B Cuily 3eMelbHBIA KomeKc Poccuii-
ckoit Penepannn.

24 mons 2002 1. npunsatr PenepanbHblili 3aKoH «O06 060poTe 3eMeb
CEJIbCKOXO3SIMCTBEHHOT0 Ha3HAYeHMsST», KOTOPBIM IIpHU3BaH OOCCIICYUTH
peanu3anuilo KOHCTUTYLUHMOHHBIX HOPM O YacTHOM COOCTBEHHOCTM Ha
3eMJIIO, a TaKXe YIOPSIOYUTb OTHOIICHHUSI B cdepe rocymapcTBEHHOIO
VIpaBIeHUs] 3eMEJIbHBIMU pPecypcaMy B YacTH PACHOPSDKCHUS 3eMIISIMU
MIPUOPUTETHBIX KaTeTOpUii, KOTOPHIMU SIBJISTIOTCS 3€MJIM CEIbCKOXO3STii-
CTBEHHOI'O Ha3HAYCHMSI.

HMmMyimecTBeHHBIE OTHOIIEHNMS, BO3HUKAIOIINWE IIPU MCIIOJIb30BAHUN
3eMIJIM, PEryJUpyIOTCS HOpMaMM rpaxaaHCcKo-paBoBbiX akToB ('K PD).
B 1. 17 TK P® npemnaraiotcsi HOpMbI, HEMOCPEACTBEHHO PETYJIUpPYIO-
1€ 3eMeJIbHbIe OTHOIIEHMS. 3eMJI U IPOYHO CBSI3aHHBIE C HEeil 00BeK-
TBI OOBSIBJIEHBI HENBYDKMMBIM MMYIIIECTBOM.

HMMyiecTBeHHBIE OTHOIIEHMSI, BO3HMKAIOIIME TIPU HCIOJH30BaHUU
3eMJIM, PETYJIMPYIOTCS W 3eMeJbHO-TIPaBOBBIMI HOPMATHMBHBIMU aKTaMM:
Vkazamu Ilpesumenra P® (Yka3 Ilpesupenra or 7 mapra 1996 r. «O
peanu3anuy KOHCTUTYIMOHHBIX MpaB TpaXmaaH Ha 3eMJIIO» W Ap.) W TO-
craHosienust IlpaButenncrBa PP (mocranosieHussmu I[lpaBurenbcTBa
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P® ot 25 aBrycta 1992 r. «O coBeplleHCTBOBAaHUM BEICHUSI TOCYIApCT-
BEHHOT'O 3eMeJIbHOTO KagacTpa» U Jp.).

K mcrouHukam 3eMenbHOTO TpaBa OTHOCSITCSI aKThl IPYIUX OTpacieit
3aKOHOMIATeJIbCTRA.

B3auMocBsI3b 3eMJIM U IPYTUX MPUPOTHBIX PECYPCOB — HEJP, JIECOB,
BOIl, OKpYXaloliell MPUPOJHOI Cpelbl B LIEJIOM — MpeNonpeaessieT Ha-
JIn4yMe HOPM, KOTOPbIE PETYJIUPYIOT OTHOIIEHHS, CBSI3aHHbIE C 3eMJIEii, B
HMCTOYHMKAX BOJHOTO, JIECHOTO, TOPHOTO, MPUPOIOOXPAHUTEIBHOTO Tpa-
Ba (B PenepanbHOoM 3akoHe «O Hempax» 1994 1. onpeneneHo mpaBo coo-
CTBEHHHMKA 3eMEJIbHOTO yJacTKa Ha J0ObIUY IMOJIe3HbIX MCKOMaeMbIX, Ha-
XOASUIMXCS B TPaHULIAX JAHHOTO Yy4acTKa).

IIpaBoBblE HOPMBI, CBSI3aHHBIE C PETYJIMPOBAHUEM 3E€MEJIbHBIX Tpa-
BOOTHOIILIEHUH, CcoAepKaTcsl B MCTOUHMKAX aAMUHUCTPATUBHOTO U Yro-
JIOBHOTO TpaBa — Mepbl OTBETCTBEHHOCTU 3a COBEpPIICHUE 3€MEJIbHbIX
MpaBOHAPYIIEHUI; XWIMIIHOTO TIpaBa — HOPMBI O TIpaBe rpaxkiaH Ha
MOJy4YeHUEe 3eMETbHOTO yJacTKa Mo XWIUIIIHOE CTPOUTEIbCTBO U JIP.

Ocoboe MecTo cpeu MCTOYHMKOB 3eMeJIbHOTO TpaBa 3aHUMAIOT Me-
KIYHApOAHbIE JIBYCTOPOHHMUE TOTOBOPBI, KacalollMecsl 3eMeJIbHbIX OT-
HOLUEHUI, 3aKTI0OYEHHBIE B YCTAHOBJIEHHOM TOPSAKE WIK YTBEPXKICHHbIE
KOMITETEHTHBIM TOCYIapCTBEHHBIM opraHoM P®d, moroBophl, 3aKiI0YeH-
Hble PD ¢ ee cyobekTamMu.

K aToii e TpyIre OTHOCSTCS TUIOBBIC JIOTOBOPHI, IMMO3BOJISIIONINE
PacKpbITh COAEpPKaHUE 3eMEJIbHO-TPABOBbIX HOPM, pa3jiMyHble CaHUTap-
Hble HOPMBI U TIPaBUJIA.

He siBasitoTcsl MICTOUHMKAMM 3€MEJIBHOTO TIpaBa MpaBOBbIE aKThl MH-
JNVBUIyaTbHOTO 3HAYEHUS, T. €. aKTbl IPUMEHEHUS MpaBa (pelleHue Me-
CTHOW aJMUHUCTPALINK, aipeCOBAHHOE K KOHKPETHOMY TpaKTaHUHY JIU-
060 opraHu3alnm).

He paccmaTtpuBaroTcst Takke npuHuMaemble IlneHymom Briciiero
Apoutpaxnoro Cyma u BepxoBHoro Cyma P®D mnocraHoBieHUs1, comep-
Kalllie PYKOBOISIIIME pa3bsSCHEHUsI CyldaM IO BOIPOCaM TMPUMEHEHUs
3eMeJIbHOTO 3aKOHOMATEbCTBA U Pa3pellieHUsl 3eMeJIbHbIX CIIOPOB.

7.3AKOHKAKHUCTOYHHUK 3EME/IbHOIOIIPABA

OCHOBHBIM (benepabHBIM 3aKOHOM, PEryJIMPYIOIIUM 3eMeJIbHbIC TIpa-
BOOTHOIIICHUSI, SIBJSIETCS] 3eMeJIbHbI KOIEKC, KOTOpBI ObLT NMPUHST B
koH1e okTsa6ps 2001 r. HoBselit 3eMenbHbIM Kogeke PP otinuaetcs B nep-
BYIO Ouepellb BBIPAXKEHHOM TEHACHIIMEN K YIOPSIIOUeHUIo, YHUDUKAIIIN
3eMeJIbHBIX OTHOIIeHWH. Ho Mpy Hammuuu TOCTaTOYHO TPOMO3IKHX CTa-
Teil MHOTME HOPMbI KaXyTCsl «HEIOMUCAaHHBIMU», HEPEIKU BHYTPEHHUE
MPOTUBOPEYUST MEXIY TMOJOXEHUSIMU OTAeNbHBIX cTateil Komekca. Oco-
6eHHocTh Komekca — ero moctpoeHue Ha OCHOBE TNPUOpUTETa HOPM 3e-
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MEJIBHOTO 3aKOHOJATEIbCTBA B PETYJIMPOBAHUM JIFOOBIX OTHOIICHUH, B KO-
TOPBIX B KauecTBe o0bekTa BhICTymaeT 3eMysl. M moatomy Komekc yacto
BTOpraercs B cepy peryampoBaHusl APYyrux OTpacieil 3aKOHOAATeNIbCTRA,
B TEPBYIO OYepelb rPaXXIaHCKOTO U TPaXXIaHCKOTO TMPOLIeCCyalbHOTO.

Kouncmuryuus Poccuiickoii @enepanun, npunaras B 1993 1., Takke
perynmpyeT 3eMesibHble TpaBooTHoleHus1. KoHcruryuust P® 3aHumaer
LIEHTPAJIbHOE MECTO Cpelu BCEro 3eMeJIbHOTO 3akoHoaaresnbcTBa. Hop-
Mbl KOHCTUTYLIMU SIBASIIOTCS OTMPAaBHBIMU TIPU OTpPENeIeHUN OCHOBHBIX
HamnpapJIeHWUI Pa3BUTUSI TOCYIAPCTBEHHON 3€MENIbHOUN MOJUTUKHU, BCETO
OTpacjIeBOro 3eMebHOTO 3aKOHOAaTeIbcTBa. OHA 3aKperuisieT Takue To-
JIOXKEHUST 3eMeJIbHOTO TpaBa, Kak pallMOHAJIbHOE WCIIONIb30BaHUE U OX-
paHa 3eMJIu.

B ct. 9 Koncturynum PO ykazaH mpWHIMIT MHOXECTBEHHOCTH (HOpM
COOCTBEHHOCTU Ha 3eMJIIO, T. €. BBEJEHWE YaCTHOI, rOCylIapCTBEHHOM,
MYHULUMAIbHOW M WHBIX (pOpM COOCTBEHHOCTH Ha 3€MJIIO U JIpYTue
MPUPOAHBIE PECYPCHI.

B ct. 36 KoHctutytuu P® 3akperieH MPUHIIKIT 3eMeJIbHOTO TIpaBa

— TMpaBO TpaxIaH U UX OObEAMHEHUH HMETh 3eMJII0 B YaCTHOM
COOCTBEHHOCTH, CBOOOIHO OCYIIECTBJISITh BJaleHUE, TMOJb30BAHUE U
pacropsikeHue 3eMJieil U ApYTMMU PUPOJHBIMU PECypCaMU.

B ct. 71 Koncturyuuu P® onpezensiercsi, YTO K COBMECTHOMY BeJie-
Huto PO 1 ee cyObeKTOB OTHOCSITCS BiIaieHHe, TIOJb30BaHUE U PacIiopsi-
JKEHUE 3eMJIed, HeApaMM, BOOHBIMU U IPYrMMU NPHPOAHBIMHU. pecypca-
MU, a TaKXKe OTHECEHbI 3eMeJIbHOE, BOIHOE, JIECHOE 3aKOHOMATEIbCTBO,
3aKOHOJATENIbCTBO O HelpaX, 00 OXpaHe OKpYXKalolllel Cpebl.

B cr. 58 KoHcturyuun P® ckazaHo 006 00S13aHHOCTH KaXKIOTO Ipak-
JIAaHWHA COXPaHSATb MPUPOLY U OKPYXAIOUIyl0 MPUPOIHYI0 cpeny, Oe-
PEXHO OTHOCUTBCS K TIPUPOIHBIM OOTATCTBAM.

B c1. 35 Koncturyiuu P® 3akperuieHbl oOIIKe MOJIOXKEHUS O IIpaBe
COOCTBEHHOCTH, B UMCJIe KOTOPBIX YKa3bIBAIOTCS: OXpaHa MpaBa YaCTHOM
COOCTBEHHOCTH 3aKOHOM; TIpeIOCTaBJIeHNE TpakKJaHaM TIpaBa BIAJCTh,
MOJIb30BAThCS U PACTIOPSIKATHCS COOCTBEHHOCTBIO €IMHOJIMYHO U COBME-
CTHO C APYTUMU JIULIAMU.

CylecTByIOT KonupUIIMpoBaHHbIE 3aKOHOAaTeIbHEIE akThl (3K PD)
1 3eMeJIbHbIE KOIEKChl PecITyOyInK, BXOIsIIuX B coctaB P®, uHble dene-
paibHbIC 3aKOHBI U 3aKOHBI CYObeKTOB PD.

3eMenbHbIE KONEKChl MPEICTABISIOT COOOI CUCTEMAaTU3UPOBAHHbBIE
3aKOHOJATEIbHBIE aKThl, KOTOpPbIE HAIpaBJIeHbl Ha PETyJIMpOBaHUE 3e-
MeJIbHBIX TIPaBOOTHOIIeHUI. DenepanbHble 3aKOHBI 1 3aKOHbBI CYyObEKTOB
P® umetot Gosee y3Kuii mpeaMeT MPaBOBOTO PEryJIMPOBaHMUS.

CyuiectByeT psifi defepalbHBIX 3aKOHOB, KOTOPBIE PETyJIUPYIOT 3e-
MeJIbHbIE TPAaBOOTHOLIEHUS.
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1. ®enepanbHblil 3aKOH «O pa3rpaHMYEHUU TOCYIapCTBEHHOM COOCT-
BEHHOCTH Ha 3emutio» oT 17 monsg 2001 1., ycTaHAaBIMBAIOLINII TIpaBOBEIE
OCHOBBI pa3rpaHUYeHUs] TOCYIAPCTBEHHON COOCTBEHHOCTH Ha 3eMJIIO Ha
co0cTBeHHOCTh P® ((enepanbHasi CcOOCTBEHHOCTb), COOCTBEHHOCTH
cyobeKkToB PD 1 COGCTBEHHOCTh MYHUIIUITAJIBHBIX 00pa30oBaHMil (MyHHU-
LUnajbHasi COOCTBEHHOCTbD).

2. 3akoH P® «O kxpecTbsIHCKOM ((hepMepCKOM) XO3iCTBe» OT 22 HO-
s6ps 1990 1., 3akpemsIoNvii MpaBo TpaxkaaH, BEIYIIMX KPECTbIHCKOE
(dbepmepckoe) X0351MCTBO, Ha MOJyYeHUE 3eMJIM B COOCTBEHHOCTb.

3. 3akoH P®D «O ¢enepanbHOi XUIUIIHON NOJUTUKE» OT 24 1eKadpst
1992 r., KOTOpBII IpeIyCMOTpe IIPAaBO 3aCTPOMINKKA HA TIPUOOpPETEHNUE
WM TIOJTyYeHHME 3eMEJIbHOTO yJyacTKa JJIsl KWIMIIIHOTO CTPOUTETbCTBA.

4. TpamoctpoutenbHbiii kogekec P® ot 7 mas 1998 r. OH omnpenenunn
MOPSIIOK OPTaHU3ALUKM 3€MEIbHOM TEPPUTOPUM HACENEHHBIX ITyHKTOB,
3aCTPOIKU U OJIArOYCTPONCTBA TAHHOW TEPPUTOPUU U JIP.

8. YKA3BITIPE3HJIEHTAPOCCHUCKOHDEJEPAIIHH
HIIO/I3AKOHHBIEAKTBI HCIIOJIHUTE/IbHBIXOPIAHOB
TOCYJIAPCTBEHHOHBJIACTUKAKHCTOYHHKH
3EMEJ/IbHOIOIIPABA

B nynkte 3 c1. 2 3K P®D ckazaHO, 4TO 3eMelIbHbIe OTHOIICHUSI MOTYT
peryaupoBathcs Ykazamu [Ipesumenra PD u He MOMKHBI TTPOTHMBOpPE-
yuth 3K P® 1 npuHATHIM B COOTBETCTBUM C HUM (heaepasbHbIM 3aKO-
HaM. Takxe [pesument PP HageneH mpaBoM M3maBaTh yKa3bl M pacrio-
psixeHus1, cooTBeTcTByOIIMe KoHCTUTYIIMU U (benepaibHbIM 3aKOHAM U
OHU TIPUOOPETAIOT 00SI3aTEbHYIO CUIIY UM JOJDKHBI UCMIOJHATHCA' HA BCEi
Tepputopun PO.

Ilo cBoeMy lopuUOMYECKOMY coiepXaHuio YKasel I[Ipesumenra P®
MOTYT OBITb MHIMBHMIAYaJIbHBIMU (KAacaTbCsi KOHKPETHOTO 3eMEJbHOTrO
MPAaBOOTHOLIEHHUS), a TaKK€ HOPMATUBHBIMH, YCTaHABIMBAIOUIUMU HO-
BBIE TIPABOBBIE HOPMBI U SIBJISTIOLIMMUCS UICTOYHUKAMH TIPaBa.

IIpesunentom P® 6bur m3man Yka3z «O HEOTIOXHBIX Mepax IIo
OCYILIECTBIICHHIO 3eMeJIbHOI pedopmbl» oT 27 aekadbps 1991 r. Uzna-
HME 3TOro akTa ObUIO BbI3BAHO MPOBEACHUEM 3eMeJIbHOU pedopMbl U
paspemmio mpoaaxy 3emun 3 MoHma mepepacnpeneeHusT rpaxaaHam
U IOpUINYECKUM JIMIIAM IO KOHKYPCY M Ha ayKI[MOHax, a TaKXe TMpo-
JIaxy 3eMeJIbHBIX Y4YacTKOB, TMpUHAIJICXKAIIUX TpaxkIaHaM Ha IIpaBe
COOCTBEHHOCTH.

beut uznan Yka3 «O HOMNOJHUTENBHBIX Mepax IO HaIeJIeHUIO Ipax-
JaH 3eMeJIbHbIMU ydacTkamu» oT 23 ampens 1993 r. B coorBercTBUM C
HMM OpraHaM WCIIOJIHUTEJIbHON BiacTu cyobekToB P® Obl0 mopyueHo
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BBISIBUTH MTOTPEOHOCTh IpaxKIaH B TMOJYYEHUM 3a TUIATy M OecruiaTHO 3e-
MEJIbHBIX YYaCTKOB JJISi MHIMBUIYaTbHOTO XWUJUIIIHOTO CTPOUTEIbCTBA,
CaJIOBOJCTBA, IMYHOTO MOACOOHOIO XO3SMCTBA U UHBIX LIEJICit.

Takxe B XoJe MpOBeNCHMS MpHUBaTU3aLUMU 3eMmellib B PD B cTpaHe
ObUTM M3MaHBl YKa3bl «O Tpojaxke 3eMebHBIX YYaCTKOB TpakmaHaMm U
IOPUIMYECKUM JIMLAM TIpY TPUBATU3AIMN TOCYIApPCTBEHHBIX U MyHULIU-
MaJbHBIX MpeanpusaTuit» ot 25 mapta 1992 r. u «O06 yTBEpXIACHUU T10-
psiiKa TPOAaXKW 3eMeJIbHbIX y4acTKOB TPU TNPUBAaTU3ALMU TOCYdapCT-
BEHHBIX ¥ MyHULIUITAJIBHBIX TIPEeIpusITUii» ot 14 mions 1992 r.

Ha ocHoBanuu Ykasa [pesuaeHra PO «O peryivpoBaHUN 3eMeTbHBIX
OTHOIICHUI W pa3BUTUU arpapHoil pecdopmbl B Poccum» o 27 oKTSAOpS
1993 r. rpaxmaHe v IOPUANYECKHE JTU1IA, KOTOPbIE SIBJISIIOTCS COOCTBEHHU-
KaMmu foJieit (rmaeB) oOlIieil 3eMebHO COOCTBEHHOCTH, TIOJYYMJIM TIPaBO
COBepIIaTh cAEIKU (MpoJaBaTh, MepeaaBaTh 10 HACleACTBY, OOMEHUBATb,
CaBaTh 3eMJIIO B apeHIy U T. 11.).

B cootBerctBuu ¢ n. 2 ct. 2 3K P® [IpaBUTEeabCTBO NMPUHUMAET pe-
LLIEHUsI, PETYyJUPYIOIIUe 3eMeIbHbIe OTHOILIEHUSI B TpeAesiaX MOJTHOMO-
yuii, onpexaeneHHbIX 3K, denepasbHbIMU 3aKOHAMM, a TaKXkKe yKazaMu
[Mpe3unenta P@, perymupyommMy 3eMeIbHbIe OTHOIICHMSI.

Cpenu MHOXECTBA TMOA3AKOHHBIX HOPMATUBHO-TIPABOBBIX aKTOB
BaXXHOE MECTO 3aHMMAIOT ToctaHoBeHus [IpaBurtenbcTBa PD, koTophie
00s13aTeJIbHBl K MCMOJHEHUIO Ha BCE TEPPUTOPUU CTPaHBI U M3IAIOTCS
Ha OCHOBaHMM U BoO ucronHeHue Koncruryuuu P®, denepalbHbIX 3aK0-
HOB, HOpMaTUBHBIX yKa3oB IIpesuneHta PD u comepxar HOpMaTMBHO-
MpaBOBbIe HOPMbI, PETYJIUPYIOLIME 3eMeTbHbIE TTPABOOTHOIICHUSI.

IpaButenscTBOo PP mpuHSUIIO creayromye MOCTAaHOBICHUST M YTBEp-
JIAJI0O COOTBETCTBYIONIME MojoxeHus:: «O0 yrBepxkaeHuun IlonoxeHus o
KOHTpOJIE 3a IMPOBEICHUEM 3eMJIEYCTPOIiCTBa» OT 26 ampens 2002 r. u
«O0 yrBepxxaeHuu IlonoxeHus: 0 MPOBEACHUM TEPPUTOPUATIBHOTO 3eM-
neycrporictBa» ot 7 moHsa 2002 T.

Opranbl DenmepanbHON CITyKOBI 3eMebHOTO Kamactpa Poccuum ocy-
LIECTBIISIIOT KOHTPOJIb 332 COOJTIOIEHUEM IOPUIUYECKUMU JTULIAMU U Tpa-
KIaHaMU TIPU TIPOBEACHUM 3eMJICYCTPOMCTBA TPeOOBAaHMI 3eMETbHOTO
3aKOHO/ATENbCTBA, a TAKXKE TeXHWYECKUX NpeanucaHuit. U aeicTBytoT
OHM HA OCHOBAaHMM TOCTAHOBJIEHWS UM COOTBETCTBYIOILEIO TOJIOXEHUS
[IpaBurenscTBa ot 11 suBapsa 2001 r. «O6 yrBepXnenuu [lomoxkeHus o
®enepanbHoit Ciyk0e 3eMeJIbHOTO KalacTpar.

IMomumo IlIpaBurtenscrBa P®, npaBoM npuHUMATH TOA3AKOHHBIE
HOPMaTUBHO-TIPABOBbIC aKThl HAJEJEHbI TAKXKE U Pa3IMYHbIe MUHUCTEP-
CTBa, MHbIE (PefepanbHble OpraHbl UCIIOJIHUTENbHOMI BJIaCTU (MPUHUMAIOT
TpYKa3bl, UHCTPYKIUU U APYTMe HOPMATUBHO-TIPABOBBbIE aKThl, BBHICTY-
MarliKe B poJi NCTOYHUKOB 3eMEJIbHOTO TTpaBa).
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9. HOPMATHBHO-IIPABOBBIEAKTBICYFBEKTOB
POCCHHUCKOH®DEJ[EPAI[UH,OPTAHOBMECTHOIO
CAMOYIIPABJIEHUAKAKHCTOYHUHKH
3EME/IBHOIOIIPABA

CornacHo 1. «k» ¢T. 72 Koncturynmun P® 3emenbHOe 3aKOHOIATEb-
CTBO HaxOOMTCS B COBMECTHOM BefeHUU P® u ee cyOBEKTOB.

B cootBercTBUM cO cr-. 2 3K PD 3emenbHOE 3aKOHOAATENIBCTBO CO-
rnacHo Koncturyiiuu P® Haxomutcs B coBMecTHOM BeneHuu PD u ee
CyOBEKTOB.

B cootBercTBuM co cT. 9 3K P®D 2001 r. x momHoMouussM P®D B 06-
JIaCTU TIPAaBOBOTO PETYJIMPOBAHUSI 3€MEJbHBIX MPABOOTHOLICHUI OTHO-
CATCS: YCTAaHOBJICHWE OCHOB (beiepaibHOM MOJUTUKU B O0JIACTU pETyIn-
pOBaHUSI 3eMEJBHBIX TPABOOTHOIIEHUI; YCTAaHOBJICHWE OTPaHHMYCHHA
npaB COOCTBEHHUKOB 3eMEJIbHBIX yYacTKOB, 3eMJEToJib3oBaTesieil, 3eM-
JIeBJIaIeJIbLIEB, apeHAATOPOB 3eMEJbHBIX YYaCTKOB, a TaKXkKe OrpaHuye-
HUIT 000POTOCIIOCOOHOCTH 36MENIbHBIX YYACTKOB U JIP.

CoryacHo 1. 3 cT. 2 opraHbl UCITOJIHUTENIBHOM BiIacTh cyobekToB PD
B MpefesiaX CBOMX IMOJHOMOYMIA MOTYT M3[aBaTh aKThl, KOTOPbIE COAEP-
JKaT HOPMbI 3eMeJIbHOTO TpaBa. K MOJIHOMOYMSIM OTHOCSITCSI: M3bSITUE, B
TOM YHCJIe IyTEM BBIKYIIA, 3eMeJIb Ul HYX cyobekToB PMD; paspaboTrka
U peanu3alysl perMOHaIbHbBIX MPOrpaMM HCITONb30BaHUS U OXpaHbI 3e-
MeJlb, HaXOMSIIMXCS B TpaHUIaX CyObeKTOB P®, M MHBIC MOJHOMOYUS
(ct. 103KPD).

CaMble KpyIHBIE cyObeKThl P® — pecryonuku B coctaBe PO —
UMEIOT CBOU COOCTBEHHBIE KOHCTUTYLIMU M 3aKOHOIATEJIbCTBA, MPUHU-
MaloT 3eMeJIbHble KOAEKCHI, KOTOPbIE OPMEHTUPYIOTCS Ha HALIMOHAJIb-
HbIE, pETMOHAIbHBIE 0COOEHHOCTH TOM WJIM MHOM PECITYOIUKH.

Cy0ObekThl P® uMeoT Takke IMpaBo MPUHKMMAaTh B paMKaX Ipemoc-
TaBJICHHBIX UM ITOJIHOMOYMIA M MHBbIE 3aKOHOAATEIbHbIE aKThl (IIpU pe-
IIEHUU BOTIPOCOB BJIAJICHUS, TTOJIb30BAHUS U PACTIOPSKEHUST 3eMJIeil, He-
IpaMM, BOJHBIMHM, JIECHBIMM M JIPYIMMM TPUPOIHBIMU pecypcamu,
PACIIOJIOKEHHBIMU Ha TEPPUTOPUU PECITYOINK, PECITyOIMKY MPUHUMAIOT
HOPMATUBHO-TIPABOBBIE AKThI, PEryJHUPYIOLINE COOTBETCTBEHHO 3eMEJlb-
HblE, BOIHBIE, JIECHBIC OTHOIIEHMUS).

CornacHo KoHctutyunu P® rocymapcTBeHHasl BIAcThb B Kpasix, 00-
JIaCTSIX, aBTOHOMHBIX 00JIacTsIX M oKpyrax P® ocyiecTsisieTcss opraHa-
MM 3aKOHOAATEIbHOM (IIPEeACTABUTEIBHON) U UCIIOJHUTEIBHOM BIIACTH.
HopMmaTuBHO-TIpaBOBbIE aKThl, TPUHSITHIE 3aKOHOMATEIbHBIMU (TIpeCTa-
BUTEJIbHBIMI) OpraHaMu TOCYJIapCTBEHHOW BJIACTM HaHHBIX CYOBEKTOB
P®, cHavana mepenaroTcs Ha MOMMUCH IVIaBe MPaBUTEIbCTBA COOTBETCT-
BYIOILIETO CYyOBeKTa, a Jajee OOHapomyroTcs. MCIONMHUTENbHbIE OpraHbI
roCyIapCTBEHHOM BiacTy cyobekToB PMD mpuHMMAIOT B mpeneiax cBoeit

20



KOMITETEHIINM WHBbIE HOPMATWBHO-TIPABOBbIE aKThl — TIOCTAHOBJIEHMS,
pacropsLKeHUsl, UHCTPYKLMU, MTPUKA3bl U T. [I.

CornacHo 1. 4 cT. 2 Ha ocHoBaHMM U BO uctnonHenne 3K PD, dene-
paTbHBIX 3aKOHOB, WHBIX HOPMAaTUBHO-TIPABOBBIX aKTOB, 3aKOHOB M MHBIX
HOPMaTHBHO-TTPABOBBIX aKTOB CyObeKTOB P®d opraHbl MecTHOTO camo-
yIpaBieHUsT B TIpefesax CBOMX TMOJTHOMOYWN MOTYT M3IaBaTh aKThl, CO-
Jepalriie HOPMbI 3eMeJIbHOTO TipaBa. MecTHoe caMmoympasieHue B PD
o0ecTieurBaeT CaMOCTOSITEIbHOE pellleHWe BOIMPOCOB MECTHOTO 3Haye-
HWsI, BJIAJEHUS, TIOJb30BAaHUS W PACTIOPSDKEHUST MyHMIIMITATbHOW COOCT-
BEHHOCTBIO, B TOM YMCJIe 3eMJIeid, JECHBIMU, BOAHBIMU U OPYTMMM TIPH-
DPOIHBIMU PeCypcamu.

B coorBerctBum co cr. 11 3K PD K 1MOITHOMOYMSM OPraHOB MECTHOTO
CcaMOYIIpaBIeHUsT B OOJIACTM 3eMeJbHBIX TPABOOTHOILIEHUN OTHOCSTCS
cylemylole: U3bSITHE, B TOM YMCIIE TIYTEM BBIKYTIA, 36METbHBIX YIaCTKOB
IUTT MYHUIIMTIATBHBIX HYXI; YCTAaHOBJICHWE C YUETOM TpeOOBaHUM 3aKO-
HomatenbcTBa PD mpaBml 3eMIIETIONB30BAHUST M 3aCTPOUMKU TEPPUTOPUIA
TOPOICKMX M CEJIbCKMX TOCENICHUN, TePPUTOPUIN MPYrUX MYHUIMTIATb-
HBIX 00pa30BaHUit 1 JIp.

ITo BompocaM, KOTOpbIe OTHECEHBI K BEACHUIO MECTHOW aJMMHUCTpPA-
1MW, TJaBa MYHWIIMIAIBHOTO 00pa3oBaHUSl TPUHUMAEeT HOPMAaTWBHO-
TPaBOBbIE aKThl — ITOCTAHOBJIEHWSI W PACTIOPSKEHMS, SBJISIIOIINAECS WC-
TOYHUKAMU 3eMeJIbHOTO TipaBa. [IpM 3TOM opraHbl MECTHOTO Camo-
VIpaBIeHUs OCYILIECTBISIOT YNpaBlIeHWe W paclopsbkeHue, TpaBoOBOE
peryaupoBaHUe TOJBKO TeX 3eMEJIbHBIX YIaCTKOB, KOTOpbIe HAaXOMATCS B
MYHULIUTIATBEHON COOCTBEHHOCTH.

10. 3EMEJIbHO-ITPABOBBIEHOPMbI

3eMeTbHO-TIPaBOBEIE HOPMBI — CTPOTO YCTAHOB-JICHHBIE M CAHKIIMO-
HUPOBaHHBIE TOCYAAPCTBEHHBIMM OpraHamMu, OOECIeUYeHHbIE CHUJION To-
CyJapCTBEHHOIO NMPUHYXIECHUST 00lIe0o0sI3aTe/IbHbIe MpaBuia TMOBEICHUS
YYaCTHUKOB 3€MEJIbHBIX IMPAaBOOTHOIIECHUH.

3eMeTbHO-TIPAaBOBEIE OTHOIIEHUS O0JIafaloT PSIIOM OTIMYMTETEHBIX
IOPUINYECKUX XapaKTEePUCTUK: CTPYKTYPHBIE DJIEMEHTHI 3€MEJIbHO-
MPaBOBbIX HOPM (TUIIOTE3a, NTUCTIO3ULIMSI, CAHKIIMS) YACTO COIEPXKATCS He
TOJIBKO B HECKOJIBKMX CTAThsIX 3¢MEJTbHOTO 3aKOHOAATEIbHOIO akTa, HO 1
B Pa3HBbIX HOPMATMBHO-TIPABOBBIX aKTaX 3€MEJIbHOIO IpaBa; HOPMbI He-
MPSIMOTO IEHCTBUSI, KOTOPbIE TPEOYIOT M3IaHUS TOMOJHUTEIBHOIO HOP-
MAaTUBHO-IIPABOBOTO 3E€MEJIbHOTO aKTa — 3aKOHa J10O0 IT0A3aKOHHOTO
aKkTa (MHCTPYKIMHU, IIPHUKa3a, BEAOMCTBEHHOTO ITChMa).

3eMeIbHO-TIPAaBOBEIE HOPMBI  KJIIACCU(UIIMPYIOTCS IO  Pa3INIHBIM
KPUTEPUSIM — MO COAEPKAHUIO, MO XapakKTepy MpearnucaHuii, 1Mo Croco-
Oy BO3IEMCTBUSI Ha YYAaCTHMKOB 3€MEJIbHO-IIPABOBBIX OTHOIIEHUI, IO
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MHCTUTYTaM 3eMEJIbHOrO mpaBa U T. O. Ilo cyGbekTaMm, OCYILUECTBIISIIO-
IIAM TIpaBO TIOJIb30BAaHMS 3EeMEJIbHBIMU YydYacTKaMM, BCE 3eMEJIbHO-
IMPaBOBbLIC HOPMBI ACIATCA Ha HOPMbI, KaCaroIneCs rpaxaaH, Iopuanydyc-
CKUX JIULI, TOCYIapCTBEHHbBIX OPraHOB U Ap.

B 3aBrcuMOCTM OT XxapakTepa IpedrucaHusl U Criocoba BO3AeHCTBUS
Ha YYaCTHUKOB 3€MEJIbHO-TIPABOBBIX OTHOIIECHUI 3eMeJIbHBIE IIPaBOOT-
HOLICHUA ACJATCA Ha JABC I'PYMIIIbI: MaTCPpUAJIbHO-IIPABOBLIC HOPMbI U
polieccyaibHble HOPMbI 36MEJIbHOTO IIpaBa.

[lepBas Tpymma knaccuuuMpyeTcs Ha CIIeOyIOIIMe BUObI: HOPMBI
IMOJIOXKUTCJIBHOI'O ITPABOBOIO PEryJIMpoBaHUsI, KOTOPBIC YCTaHaBJIMBAIOT
npaBa ¥ 00SI3aHHOCTHM YYaCTHUKOB 3€MeJIbHO-TIPABOBBIX OTHOILIEHUH (pe-
IYJISITUBHBIE HOPMbI); HOPMbI-TAapaHTUM, KOTOpbIe OOECIIEYMBAIOT CO-
OJIIoIeHNE PETyIITUBHBIX HOPM 3€MEJILHOTO IIpaBa. PeryisiTMBHEIE HOP-
MBI TakXke TIomaexaT pasfejeHuto: 1) yrnoJHOMOYMBAIOIIME HOPMbI —
5TO HOPMBI, KOTOpPbIE HAIpaBlIeHbl HA pPeaju3alliio YYaCTHUKOM 3eMellb-
HO-IIPABOBBIX OTHOILIEHMII CBOETO IpaBa Ha COBEPIICHUE ONpeaeeHHBIX
TTOJIOXKUTETBHBIX IeMCTBUN; 2) 00sI3bIBAIOIIE HOPMBI — 3TO HOPMBI, YC-
TaHABJMBAIOLIXE OO0SI3aHHOCTh YYACTHMKA 3eMEIbHO-TPABOBBIX OTHOIIE-
HUI1 COBEPLIUTDH OMpEAEICHHBIC MOJOXUTEIbHbIC NEHCTBUS; 3) 3ampeTu-
TeJbHblE HOPMbI — 3TO HOPMBI, 3alpellalolue YYACTHUKY 3eMEIbHO-
MPAaBOBBIX OTHOIIECHWIA COBEpIIaTh T€ WJIM HWHBIE IEUCTBUS IIPOTHBO-
MPaBHOTO XapakTepa; 4) KOMIEHCAlMOHHbIE HOPMBI — 3TO HOPMBbI, Mpe-
JQycMaTpHBalolue OOSI3aHHOCTb YYAaCTHUKOB 3€MEJbHO-IIPABOBBIX OT-
HOILICHWIA BO3MEIIATh MPUYMHEHHbBIM ITPAaBOMEPHBI Bped U Ap.

HopMmbi-rapaHTuu moapasnesisitoTcsl Ha Clenylole BUAbL: MOOLIPH-
TCJIBHBIC HOPMBI (Hal'[paBJ'[CHbl Ha TIOBBIIICHUEC 3aMHTCPCCOBAHHOCTU
MoJIb30BaTesIeil 3eMeb B PallMOHAIbBHOM MX MCIOJb30BAHUU U OXpaHe
(3KOHOMMYECKOE CTUMYJIMPOBAaHUE)); KaparejabHble HOPMbI (YCTaHABIM-
BalOT MPUHYXIEHUE CYOBEKTOB 3€MEJIbHBIX MPABOOTHOIIEHUN K BBITTOJ-
HEHUIO l'lpeﬂ,l'll/lcaHl/lﬁ PEryJIITUBHBIX HOPM, a TaKXE€ OTBCTCTBCHHOCTb
CyOBEKTOB 3eMEJIbHBIX MPABOOTHOIIEHU 32 BUHOBHOE MPOTUBOIPABHOE
HEBBITTOJTHEHNE, HApYILIEHWE JaHHbIX TTPEeIMCaHNi).

ITo ropuanyeckoMy coaepXaHUIO MPOLECCYATbHO-TIPABOBbIE 3eMeb-
Hble HOPMBI TOIpa3AeIsoTCsl Ha: 1) MpaBOHAAEaUTE/IbHbIE HOPMBI (OII-
penessilioT MOPSAOK IPEeJOCTaBICHUS YYaCTHUKAM 3eMEeJIbHO-ITPaBOBBIX
OTHOIIEHUI KaKUX-JIMOO IIpaB, 3aKOHHBIX MHTEPECOB); 2) IpaBoodecIe-
YUTEJIbHbIE HOPMBbI (YCTAaHABIMBAIOT TOPSIOK pean3aludy TMpeaocTaB-
JIECHHBIX yYaCTHUKAaM 3eMeJIbHO-IIPAaBOBBbIX OTHOIIEHUI TIpaB U 00si3aH-
HOoCTelt); 3) MNpaBOOXpaHUTEIbHbIE HOPMbI (YCTAaHABJIMBAIOT ITOPSIIOK
pa3pelieHns] 3eMeJIbHBIX CIIOpPOB); 4) IIpaBoIIpeKpallaioniie HOPMBI —
9TO HOPMBI, KOTOPbIE OINPENESIOT MOPSIOK MpeKpalleHus MpaB Ha 3e-
MEJIbHBIN y4acTOK. 3HAYUTEJbHYIO POJIb WMIPAIOT TpeayrpeauTebHbIe
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(TIpeBEeHTUBHBIE) AIMUHUCTPATUBHO-TIPABOBBIC MEpbI, MEpPhl MTPpeceUeHusT
aIMAUHMCTPATUBHOTO TPaBOHAPYIIEHUsI, BOCCTAHOBUTEIbHBIE MeEphI U
Mepbl aTMUHUCTPATUBHOM OTBETCTBEHHOCTH.

[TpuMeHsIIoTCST TakkKe BOCCTAHOBUTEbHBIE MEPbl aIMUHUCTPATUBHO-
TIPaBOBOTO BO3AEHMCTBHA Ha TOBEICHUE YYACTHUKOB 3eMETbHBIX IPaBO-
OTHOILIEHU, KOTOPbIE BBIPAXKAIOTCS B BO3JIOXKEHMM Ha CyObeKTa 00sI3aH-
HOCTH BOCCTAHOBUTBH CYIIIECTBOBaBIlIee IO HapylieHHUs (HakKTUIecKoe IMo-
JIOXEHUE.

11. 3EMEJ/IBHBIE ITPABOOTHOIIIEHUA

3eMeNTbHO-TIPaBOBbIe OTHOIIEHUST TPEACTABISIOT coboi (opMmy oro-
cpenoBaHusl (YIMOPSAOYEHUST) 3eMeTbHO-TNIPABOBBIMU HOPMaMU  OOIIECT-
BEHHBIX OTHOIIEHMIA, CKIaapiBatouxcs mo nopomy 3emiin. 3K PD 2001 r.
onpeessieT 3eMeJIbHbIe TIPAaBOOTHOIIIEHUST KaK OTHOIIIEHUS, BOZHUKAIOIIHE
IO TTOBOMY MCIOJIB30BaHMSI M OXpaHbI 3eMelib Ha Tepputopun P xak oc-
HOBBI XU3HU U JEATEbHOCTU HAPOIOB, MPOXUBAIOLINX HA HEA.

B 3aBMCHMOCTM OT comepKaHUsI 3eMeJbHBIX MPAaBOOTHOIICHMIA, MpaB
1 00SI3aHHOCTEW WX YYaCTHHUKOB 3e€MeJIbHbBIE MPAaBOOTHOIIEHMS KJIAcCH-
(GUIIMPYIOTCS Ha CIEAYIOIIME BUIbI:

—  TIpaBOOTHOIIEHUsI COOCTBEHHOCTH Ha 3eMJIIO;

—  TIpaBOOTHOIIEHUS B cepe yrpaBIeHUsT 3eMIISIMU;

—  TIPaBOOTHOIIIEHUS B 00JACTH MCIIONIb30BaHUST 3eMeJIb;

—  TIPaBOOTHOIIEHUS B cdhepe OXpaHbl 3eMebHBIX MpaB.

C BBeneHreM Ha Tepputopuu P®D mMHOXecTBeHHOCTH (DOpM COOCT-
BEHHOCTHU Ha 3eMJTIO 3eMeJIbHO-TIPABOBbIE OTHOILIEHUS TTPUOOPETU Xapak-
TEP MMYILECTBEHHBIX, PHIHOYHBIX OTHOILECHMI, PEryJupyeMbIX rpaxmgaH-
CKMM 3aKOHOJIATENLCTBOM. B  3aBUCMMOCTM OT (OPMBI  3eMENbHOI
COOCTBEHHOCTU BCE 3eMeJIbHbIE MPABOOTHOIIEHUST TOA-pa3melisTioTcs Ha
MPaBOOTHOIIEHHsI YaCTHOM, roCyIapCcTBEHHON ¥ MyHMIIMIAIbHOW COOCT-
BeHHOCTU. Kaxnblii U3 JTaHHBIX BUIOB 3eMEJIbHbIX OTHOIICHUI TMOapa3-
JeJIsieTcs Ha TIOABUIBL. 3eMeNbHbIe OTHOIIEHUST YaCTHONW COOCTBEHHOCTHU
pasnmensaroTcs Ha MPaBOOTHOIEHUSI COOCTBEHHOCTH Ha 3eMJTIO TpaXIaH U
OpraHM3allVii; ToCyIapcTBEHHOM COOCTBEHHOCTH — Ha MPAaBOOTHOIIEHUS
denepasbHO COOCTBEHHOCTH M COOCTBEHHOCTH CyObeKTOB PD.

B coorerctBumn ¢ 3K P®D 2001 r. Bce 3eMeNbHBIC OTHOILEHUS B cde-
pe yrnpaBiIeHUs 3eMJieii IeIsIT Ha OTHOLIEHHs B chepe rocyaapCcTBEHHOTO
3eMEJIbHOTO KOHTPOJISI, MyHULIMITAIbHOTO, OOIIECTBEHHOTO M MPOU3BOI-
CTBEHHOTO.

CaMOCTOSITeIbHBIMU 3eMEJIbHBIMU OTHOIIEHUSIMU B cdepe yrnpasiie-
HUST 3eMJIeli SIBIISIIOTCS TPABOOTHOIICHMSI TIO TIOBOAY MOHUTOPHMHTA 3¢-
MeJTb, 3eMJIeyCTPOMCTBa, BelaeHHs [ocymapCTBEHHOrO 3eMebHOro Kaja-
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CTpa, TJTAaHUPOBAHUS W OXpaHbI 3eMeJTb, MPENOCTABICHUS 1 U3BATHUS (BbI-
KyTia) 3eMeJb JJIs TOCYAapCTBEHHBIX (MYHUIIMTIATBHBIX) HYXI U 1p.

[To crernmeHu TPOU3BOMHOCTU 3eMETbHBIC MPABOOTHOILIEHUS MPOU3-
BOJIHOTO TTOJIb30BaHUSI TTOIPA3/ICISIIOTCS Ha MepBUYHbIC U BTOPpUYHBIE. B
TIEPBOM CJIydae 3eMeJIbHBI yJacTOK TPENOCTaBIsSIeTCs B IOJb30BaHUE
caMUM COOCTBEHHMKOM 3eMJIM. BTOpMYHBIE TIPOW3BOMHBIE 3eMEJIbHEIC
OTHOUIEHMS] TMOAPA3yMEBAIOT MPEAOCTaBIEHUE 3EMEJbHOrO y4yacTKa B
MOJIb30BaHUE HE CaMUM COOCTBEHHUKOM, a 3eMJIETIOb30BaTeIeM, apeH-
JATOPOM.

Boinensitorcsi Takke 3eMesIbHbIe MPaBOOTHOIIEHUS TIO MCITOJIb30Ba-
HUIO 3eMeJib CeIbCKOXO3SIICTBEHHOTO Ha3HAYeHUsI, 3eMeJib TTOCEIeHU U
HaceJICHHBIX MYHKTOB, 3eMeJib MPOMBIIUIEHHOCTH, TPaHCIIOpTa, CBS3H,
3eMeJTb JIECHOTO, BOTHOTO (hOHIOB, 3eMeJIb 0CO00 OXpaHSIEMBIX TEPPUTO-
puit U 00BEKTOB, 3eMeJib 3amaca U ap.

CaMocToSITeIbHBIM BU, 3¢MEJIbHBIX MPABOOTHOIICHUI TMpeICTaBlieH B
BUIE 3eMeJIbHBIX OTHOIICHMIA B chepe OXpaHbl 3eMeJIbHBIX TIpaB (OXpaHU-
TeJIbHbIe, MMEIOIINe MECTO TOJIbKO TIPY HapylIeHUH TpeOGOBaHUI 3eMeb-
HOT'O 3aKOHO/IATEJIbCTBA, 3¢MEJIBHOTO TTPABOITIOPSIIKA, HEBBITTOJTHEHUU 0081~
3aHHOCTEN TI0 PallMOHAILHOMY MCIIOJIb30BAHUIO U OXPaHE 3eMeJIb).

3eMeIbHO-TIPaBOBbIC OTHOILICHUS MOAPA3ACISIOTCS Ha MaTepualbHO-
TPaBOBBIE U TIPOLIECCYATbHBIE.

[TepBasi rpynmna — 3TO yperyJMpoBaHHblE HOpMaMU MaTepUabHOTO
3eMEJIbHOTO TpaBa B3aMMHbIE TIpaBa U OOS3aHHOCTU YYAaCTHMKOB 3€-
MEJIbHBIX OTHOIIEHWIi. Bropas rpyrma — 3To yperyaupoBaHHBIE TPO-
IIeCCYaTbHBIMM 3eMeTbHO-TIPABOBBIMA HOPMaMM OTHOIIEHUSI, CBSI3aHHBIE
C JIeATEbHOCTBIO COOTBETCTBYIOUIMX TOCYNAPCTBEHHBIX, MYHUIIUAMAb-
HbIX opraHoB. llenablo mpolieccyalbHBIX 3eMEbHO-TIPABOBBIX OTHOIIIE-
HUIA SBJISIETCS pean3aliisl MaTepUabHBIX 3¢MeJIbHBIX OTHOILIEHMUIA.

CB3b MaTepuUaTbHBIX M TPOIECCYATbHBIX 3eMENIbHBIX OTHOIICHUI
SIBIISIETCSl HEepa3phIBHOM M HOCUT OOOIOMHBIN XapakTep. MatepuaibHOe
3eMeJIbHOE MPAaBOOTHOILIEHUE MPEACTaBIseT CO00ii yCI0BUE, OCHOBaHUE
BO3HUKHOBEHMSI M Pa3BUTHUS TPOIIECCYAIBHOTO 3€MEIbHOTO MPAaBOOTHO-
meHus1. [IporeccyaabHoe 3eMeNbHOE MPAaBOOTHOIIEHWE SIBISIETCS CPeji-
CTBOM YCTaHOBJICHUST HOBBIX MaTepHaIbHBIX MPABOOTHOIIIEHMUIA.

12.CYBBEKTBL, OB BbEKTBI3EMEJ/IBHBIX
ITPABOOTHOIIIEHHH

Kaxnoe 3eMeabHO-TIpaBOBOE OTHOILIEHHWE HMMEeT CyObheKT, O0BEeKT U
conepxaHue. CyObeKTOM 3eMeTbHBIX MPABOOTHOILIEHUI MPU3HAIOTCS Ta-
KUe JIUIa, KOTOpbIe HaJeJIeHbl 3eMeJIbHBIMU TTPaBaMU U HECYT 00sI3aHHO-
CTU, MPEeTyCMOTPEHHbIE 3eMETbHBIM 3aKOHOIATETbCTBOM.
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Cornacho 1. 1 c¢t. 5 3K PO yyacTHUKaMU 3eMeIbHBIX ITPAaBOOTHOILIIE-
HUIA SIBJISIIOTCSI TpaxkaaHe, opuandeckue juia, Poccuiickas @enepanys,
cyobekThl PO 1 MyHULIMIIATIbHBIE 0OPa30BaHUS.

Poccuiickas ®epepanivs BbICTYIAaeT B POJIM CyObeKTa IpaBa TEppu-
TOPUAJILHOTO BEPXOBEHCTBA.

AIMUHHUCTPATUBHO-TEPPUTOPUATbHBIE €AMHUIIBI — palioHbI, ropona,
MOCEJIKM TOPOACKOTO TUIA, CeIbCKUE HACEeNeHHbIe MYHKThI BBICTYIAIOT B
posi CyOBEKTOB 3€MEJIbHBIX MPABOOTHOILIEHUN MYHUIIUMITAJbHOK cOOCT-
BEHHOCTH Ha 3eMJIIO.

OpraHbl rocyIapcTBEHHO! BJIACTU, OpPraHbl MECTHOTO CaMOYIMpaBie-
Hus, ¢u3ndeckue auna (rpaxmaHe, MHOCTpPaHHBIE TpaxkaaHe, Jula 0e3
IPaXJIaHCTBA), IOPUAMYECKUE JIMIIA BBICTYIAIOT yYaCTHUKAMU TaKWX 3€-
MEJIbHBIX TIPABOOTHOLUEHUI, KaK YIpaBJeHUE U TOJIb30BaHUE 3EMIISIMU,
OXpaHa 3eMeJIbHBIX TpaB.

Ouspueckie M IOPUIUYECKUE JIMIA TaKXKe SBISIOTCS YYaCTHUKAMU
3eMeJIbHBIX TTPABOOTHOIICHUI YaCTHOW COOCTBEHHOCTM Ha 3eMio. [lpa-
BOOXPAHUTEJIbHbIE TOCYIAPCTBEHHbIE OpraHbl, MpPOKypaTypa, CyneOHbIe
OpraHbl, B TOM YHUCJIe apOMTPaXXKHbBIN CyI, SIBJSIIOTCS Y4aCTHMKAMM OXpa-
HUTEJIbHBIX 3€MEJIbHBIX MTPABOOTHOLLIEHUIA.

B cootrBerctBum ¢ m. 3 cr. 5 3K PO cyiecTByeT pasrpaHMuYeHUE B
NMOHATHUAX YYAaCTHUKOB 3€MECJIbHBIX l'lpaBOOTHOLLlCHVlﬁZ

— COOCTBEHHMKHU 3eMEJIbHBIX YYaCTKOB — 3TO JIMIA, KOTOpblE Bia-
JICIOT, TIOJIb3YIOTCSI U PACTIOPSIKAIOTCS 3€MEJIbHBIMU yYacTKaMU Ha TpaBe
COOCTBEHHOCTH;

— 3eMJICTIOJIb30BaTeI — 3TO JIMIA, KOTOPbIE BJIANCIOT U TOJIb3YIOT-
¢sl 3eMeJIbHBIMM yJacTKaMM Ha IIpaBe IOCTOSSHHOTO (0eCCPOYHOro) IT0JIb-
30BaHUsI JIMOO Ha TIpaBe 0E3BO3ME3THOIO CPOYHOTO TOJIb30BAHUS;

—  3eMJIeBJIaJIENIbIbl — 3TO JIMIA, KOTOPbIE BIAJACIOT U TOJIb3YIOT-
cs 3eMeJIbHbIMM y4yacTKaMW Ha TpaBe MMOXU3HEHHOTO HAacCleayeMoro
BJIAJIEHUSI;

—  apeHAaTopbl 3eMEJbHBIX Y4aCTKOB — 3TO JIMLIA, KOTOpPbIE BJa-
JCI0OT U ITOJIB3YIOTCS 3€MEJIbHBIMU YYaCTKaMU IO JOroBOPY apCH/bI 1mbo
JIOTOBOPY CyOapeH[Ibl;

— obnagarend CepBUTYyTa MMEIOT TPaBO OTPAHUYEHHOIO MOJIb30-
BaHUA YyXMMU 3eMeIbHBIMU YIaCTKaMU (CEPBUTYT).

3emMenbHasi TIPaBOCYOBbEKTHOCTh IOPUAMYECKOTO JIMIAa BOSHMKAET C MO-
MEHTa roCyIapCTBEHHOI PErMcTpaliiy ero ycTaBa U sSIBJISIETCS CICLIMATIbHOIA.

3eMenbHas TIPABOCMOCOOHOCTh (DU3MYECKUX JIMLL BO3HUKAET C MO-
MEHTa POXJEHUsI, a 3eMeJIbHasl JIee-CIIOCOOHOCTh HACTYMAeT TOJbKO O
MOCTVXEHUN COBEPIIEHHOJIETHETO BO3pacTa.

B xayectBe 00beKTa BBLICTYNMAET 3eMJIsl, MO TMOBOAY KOTOPOH BO3HU-
KaloT W pa3BUBAlOTCS 3eMebHble oTHolleHus. [lox oObekTamu 3emenb-
HBIX TTPABOOTHOLIEHWI TTOHUMAIOTCS:
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—  3eMJIsI KakK NMPUPOIHBbIN 00BEKT U MPUPOAHBINA pecypc;

—  3eMeJIbHbIC YYaCTKU;

—  YacTH 3eMeJIbHBIX YYaCcTKOB.

Cormacho 11. 2 cT1. 6 3K P® 3emenbHBI

11 YYACTOK MOXET OBbITh JEJIMMbIM U HENeJIUMbIM. JeTMMbIM MpU3Ha-
eTcs TaKOW 3eMeNIbHBI yJacTOK, KOTOPBI MOXKeT OBITh pa3lesieH Ha
YacTH, Kaxmas M3 KOTOPBIX IOCJie paslesa o0pasyeT caMOCTOSTETbHBIM
3€MEJIbHBIN y4acToOK.

K ob6bekTam 3eMeTbHBIX MPAaBOOTHOIIEHHWI TOCYIapCTBEHHOM COOCT-
BEHHOCTHM Ha 3eMJII0 CyOheKTOB PM OTHOCSITCS 3eMJIM, KOTOpPhIe pacIio-
JIOXKEHBI B MpeaejaX UX aIMUHUCTPATUBHO-TEPPUTOPUANIBHBIX TI'DAaHUII.
OO0BbeKTaMU MYHUILIMIIAJbHON COOCTBEHHOCTH Ha 3eMJIIO SIBJISIIOTCS 3€-
MeJIbHBIE YJIaCTKM, HaXOMSIIHUecs B TPaHWIAX alMUHMCTPATUBHBIX paii-
OHOB, HAaCeJIEHHBIX MYHKTOB, 32 MCKIIOYEHHEM COCTaBJISIIOIIMX TOCymap-
CTBEHHYIO, YaCTHYIO WJIM WHYIO (POpMY 3eMeJIbHOM COOCTBEHHOCTH.

B cdepe rocymapcTBeHHOro (MyHULIMIIAIBHOIO) YIIPABICHUS 3eMJISIMU
OOBEKT 3eMEeJIbHBIX TMPABOOTHOIIEHUN HAXOAWTCS B HEMOCPEICTBEHHOM
3aBUCUMOCTA OT KOMIIETEHIIMM COOTBETCTBYIOIIETO OpraHa yIpaBJIeHUS
3emJieil U BUIa yrpaBieHYecKol (yHKIIMY, KOTOPYIO TOT BHITIOHSIET.

13.COAEP>XKAHHE3EMEJIbHBIXITPABOOTHOIIIEHHH

CopepxaHue 3eMeTbHBIX MPABOOTHOIEHUI — 3TO B3aWMOCBSI3aH-
Hble MeXIy co00ii TTpaBa U 00SI3aHHOCTU YYaCTHUKOB 3eMEJbHBIX OTHO-
IeHWI, pealu3yeMble MU TTyTeM COBEPIIECHUS ONpeae/IeHHBIX IeCTBUI
WM BO3IEPXKaHUS OT COBEPIICHUSI 3TUX ACHCTBHMH, yKa3aHHBIX B 3aKO-
HOZATebHOM aKTe. 3aBMCST OHM OT MX IPABOBOTO CTaTyca, OCOOEHHO-
cTeil 00beKTa, BUIA, MoaBHUAAa OTHOIIeHUN. CyObeKTUBHBIE 3eMeNIbHBIC
TpaBa U I0pUINYeCKre 00sI3aHHOCTH IOPUINYECKIX JIULL ONPEAEIISIOTCS B
COOTBETCTBUU C YCTAaBOM M SIBJSIIOTCSl crielMaibHbIMU. CyObeKTUBHbIE
TpaBa U IOPUANYECKNE 00S3aHHOCT MHBIX YYACTHUKOB 3€MeJIbHBIX Mpa-
BOOTHOIIIEHUN — (DU3MUECKUX JIUIl — 3aBUCAT OT HAJIMUUS JTMOO OTCYT-
cTBUS TpaxmaHcTBa PD.

CornacHo c1. 62 Koncruryuu P® 1993 r. mHOCTpaHHBIE TpaxknaHe
1 Juia 6e3 rpakmaHcTBa MONb3yloTcs B PO cyObeKTUBHBIMU ApaBami,
WCTIOJTHSIIOT IOpUANYECKUE O0S3aHHOCTU M HECYT OTBETCTBEHHOCTh Ha-
paBHe ¢ rpaxaaHamu PO.

[TpaBa 1 00SI3aHHOCTY YYACTHUKOB 3€MEJIbHBIX MIPABOOTHOIIIEHUI HaX0-
JISITCS B TIPSIMOIA 3aBUCUMOCTH OT BUJIA Y TTOJIBUAA 3eMETbHBIX OTHOLIEHMIA.

ConepxaHue 3eMeJIbHBIX IIPABOOTHOIIEHUI B 00NIaCi# COOCTBEHHOCTH
Ha 3eMJII0 COCTOUT M3 TaKUX MPaBOMOYMIA, KaK BIaJieHUe, TOJIb30BaHUE U
pacrnopsikeHue 3emuteid. [IpucyTCTBUE Tpex MPaBOMOYMII TOBOPUT O TOM,
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YTO YYACTHMK 3€MEJIbHOTO TMPABOOTHOILIEHUSI 00JIaNaeT 3eMeJIbHbIM y4yacT-
KOM Ha mpaBe COOCTBEHHOCTU. B omiMuue OT 4acTHON COOCTBEHHOCTH
TPaBOMOYME PACTIOPSIKEHUST TOCYNApPCTBEHHOW COOCTBEHHOCTBIO Ha 3€M-
JIIO OCYLIECTBJISIETCS B TPOLIECCE NESATEbHOCTU YIMOJTHOMOYEHHBIX TOCY-
JTAPCTBEHHbBIX, MYHULIMTIAJIbHBIX OPTaHOB TIO YIIPABJICHUIO 3eMJIeil mocpen-
CTBOM MPUHSTUS aIMUHUCTPATUBHOIO aKTa O MPENOCTaBICHUM, WU3bSITUU
3eMJIU, OTIpEeNe/ICHUU €€ LIEJIEBOrO Ha3HAYEeHUSI U T. T1.

ComepxxaHue Opyroro BUAA XapaKTepU3yeTCsl HAIMYMEeM KOPPECIIOHIM-
PYIOLLMX TIPaB U 00s13aHHOCTEN CYOBEKTOB 3eMEJIbHBIX MPAaBOOTHOLLIECHMIA.

CJIOXHBIMU TI0 IOPUIWYECKON CTPYKTYpe M COHEPKAHMIO SIBJISIOTCS
3eMeJIbHBIE TIPaBOOTHOIIEHMSI, CBSI3aHHBIE C WCIIOJIb30BAHUEM 3EMJIU.
VYCI0XHEHHOCTh 3TOTO BUIA OIpEAessIeTcs HalIWMddeM pPa3IndHbIX IIpa-
BOBBIX OCHOBaHMII MCIOJB30BaHUS 3eMJIM, pa3HOOOpa3us IIeJIEBOrO Ha-
3HAYEHUSI 3€MEJbHBIX YYacCTKOB, SIBJISIIOIIMXCSI OOBEKTOM 3€MENIbHBIX
MPAaBOOTHOIIEHWIA, CBA3M IIPABOOTHOIIEHUIA 110 MCIIOJIb30BaHUIO 36MJIN C
MPAaBOOTHOIIEHUSIMUA I10 MCITOJIb30BAaHUIO IPYTMX MHPUPOAHBIX PECYPCOB
— HeIp, BOH, JIECOB, a TaKXe Pa3IMYHBIX HEIBIDKMMOCTEH, IPUKpEI-
JIEHHBIX K 3eMJIe 1 MPOYHO CBSI3aHHBIX ¢ Hell. ComepkaHue 3eMeIbHBIX
IMPaBOOTHOIIIEHUIA B 00JIaCTH MOJIb30BaHUsI 3eMJIeii BKIIIOYAeT B ceOsl Tpu
BHIA IPAaBOMOYMI — BJIaJeHUE, MOJb30BaHUE U PACIIOPSLKEHHUE 3eMENlb-
HBIM YYaCTKOM.

IIpaBoMoure BiageHUsI 3eMJIeli — 3TO IOPUANYECKOE OCHOBaHUE
MNPUHAMICXKHOCTH TOTO WJIM MHOIO 3€MEJIbHOIO yYacTKa KOHKPETHOMY
cyobekTy. C 3TUM MpPaBOMOYMEM TECHO CBSI3aHO IPaBO OropaxkMBaTh 3€-
MeEJIbHBII YYacTOK, 3aIlpellaTh MOJb30BaThCs MM TPETHUM JIMIIAM.

[IpaBoMouMe TONB30BAaHUSI 3eMEJIBHBIM YJaCTKOM COCTOUT U3 CYOb-
CKTUBHbIX IpaB U INOPUINYCCKUX 069l3aHHOCTel7l Y4aCTHHUKaA 3C€MCJIbHBIX
MPaBOOTHOLICHUI 1 TOApa3delisIeTCsl Ha OOIMe 3eMeIbHBIC IpaBa 1 00sI-
3aHHOCTH, PaCMpOCTPaHSIIOLIMECS HAa BCEX YUaCTHUKOB 3€MEJIbHBIX Ipa-
BOOTHOIIICHUIA B OOJIACTH TIOJIb30BaHUS 3eMJIeli He3aBUCHMMO OT KaTero-
PUU 3EMEJIb 1 UX LCJICBOIO HAa3HAYCHMUS.

C mpaBoMOYMEM ITOJIB30BAaHMSI 3€MJIEH IIPU 3€MEJIbHBIX ITPAaBOOTHO-
IIEHMSIX TECHO CBSI3aHO pacrnopsbKeHue 3emiieil. OHO moapa3yMeBaeT Op-
TaHU3AIMIO0 XO3TMCTBEHHOTO YIIPaBIECHMS 3eMJIeil B LIEISIX CO3MaHUS He-
OOXOOUMEBIX yCIIOBMiI 1T  3(P@EKTMBHOIO M palMOHAJIBHOIO ee
HCIIOJIb30BAHUSI B COOTBETCTBUHU C 1I€JEBBIM HA3HAYEHHEM 3E€MEJIbHOTO
y4JacTKa.

OxpaHMTEeIbHBIE 3eMeJIbHBIEC TTPAaBOOTHOIICHUSI, CYObEeKTUBHbBIE MpaBa
U IOpUIMYeCKUe O0SI3aHHOCTU YYACTHUKOB OIIPEICIISIOTCS XapaKTepOM
HapyIIeHUI 3eMeJIbHBIX MPaB M MHTEPECOB, KOTOPHIE BBHICTYIIAIOT B PO
OCHOBaHUWI BO3HMKHOBEHMSI KOHKPETHBIX BUIOB OXPaHUTEIbHBIX IIPaBO-
OTHOIIICHUI W OIPEAEJIIIOT CIIOCO0 M IOPSIIOK MPaBOBOTO BO3ICHCTBUS
Ha HapylIuTeJleil 3eMeJIbHBIX IpPaB.
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14. OCHOBAHHA BO3HUKHOBEHHUA U IIPEKPAIIIEHUA
3EMEJIBHBIX ITPABOOTHOIIIEHUH

ITon ocHOBaHUSIMU BO3ZHUKHOBEHMSI U MPEKpallleHUsT 3eMeTbHbIX TIpa-
BOOTHOILIEHUI TOHUMAIOTCS Iopuandeckre HakTbl, C KOTOPbIMU 3aKOHO/IA-
TeJTb CBSA3bIBACT OIpEJe/ICHHbIE IOPUIMYECKUE TOCHeNCTBUS B cdepe 3e-
MeJIbHOTO TIpaBa. B 3aBUCUMMOCTHM OT BUIA IOPUAMYECKUX TTOCIIEACTBUI BCE
fopuandeckue (hakThl MOAPA3ALISIIOTCS Ha CAeAyIOIe TPYIIIbl: MPaBoOyC-
TaHaBJIMBaIoOLIME opuandeckre GakTsl — 3T0 (aKThl, MPYU HATMYUU KOTO-
PbIX BO3HUKAET 3eMeJIbHOEe IMPaBOOTHOIIEHUE; MPABOM3MEHSIONINE 0pU-
nuyeckue (HakTbl — 3TO (DaKThl, MPU KOTOPHIX MPOUCXOAUT U3MEHEHUE B
CcyOBeKTe, 00BEKTe UM COAEPXKaHUM 3eMEbHOIO MPaBOOTHOIIEHUS; Mpa-
BOIpeKpaliaoime opuanieckue Gakrel — 310 $HakTbl, C BOBHUKHOBEHU-
€M KOTOPBIX TIPEKpalaeTcsl CYIIECTBYIOIIEe 3eMeJIbHOE TTPaBOOTHOIIIEHKE.
CyllIeCTBYIOT 3eMeJIbHbIe TPABOOTHOIICHUS, ISl KOTOPbIX HeobXxomuma
COBOKYITHOCTb JBYX U OoJiee I0puANYEcKrX (haKTOB (HampuMep, Toaydye-
HUIO COOTBETCTBYIOLIMM JIMLIOM 3€MEJIbHOTO y4acTKa BO BJIaJieHUE TIpel-
LIECTBYIOT: TIPUHSITUE PEILIEHUS TOCYIaPCTBEHHBIM 3eMebHBIM OPraHOM O
MPENOCTABJICHUN 3eMEJIbHOTO y4acTKa, OTBOJ 3eMEJIbHOro yvyacTka B Ha-
Type, MpaBoBoe oopMyIeHE MpaBa Ha 3eMeJIbHBIN y4acToK).

B posiu npaBoBbIX aKTOB MHIMBUAYaTbHOTO HAa3HAUEHMS] KaK OCHOBA-
HUSI BO3HUKHOBEHUSI KOHKPETHOTO 3€MEJIbHOIO IMPABOOTHOIIEHUST BbI-
CTYMaloT TMPUKa3bl aIMUHUCTPALIMU IOPUIUYECKOTO JMLa — TIPearpu-
SITUSI, OPraHU3aLIMU, YIPEXKICHUS, pelieHrs] CyJeOHbIX OPTaHOB.

Crenka v JOTOBOP SIBJSIIOTCS OCHOBAHWSIMU BO3HMKHOBEHUS TPABO-
BbIX OTHOIIEHUI. 3eMebHO-MPaBOBOI JOTOBOP MOXET SIBJIThCS KakK ca-
MOCTOSITEJIbHBIM OCHOBAaHUEM YCTAaHOBJICHUS KOHKPETHOTO 3€MEJIbHOTO
MPAaBOOTHOIIIEHUSI, TaK U JOMOJHUTEIbHBIM OCHOBAaHUEM K CYIIECTBYIO-
eMy aIMUHUCTPATUBHO-TIPABOBOMY aKTYy.

B cootBercTBUM co cT. 36 KoHcTuTyiiuu P® coGCTBEHHUK 3eMeIbHO-
ro y4yacTka BIIpaBe CBOOOJHO PACTIOPSIKATHCS 3eMJIeil MpU YCIOBUU, €C-
JIA 3TO HE HapylllaeT NMpaB U 3aKOHHBIX MHTEPECOB JAPYruX JIUI U HE Ha-
HOCHT yliep0a OKpyKawlleil cpeae.

JI1060i1 3eMeTbHO-TIPABOBOI TOTOBOP, SIBISIIOLIMICS CHEJNKON C He-
NBUDKMMOCTbBIO, BCTYIAET B CHJIYy TOJIbKO C MOMEHTa €ro HOTapuajibHOTO
3aBEPEeHUsI, a TAKXKe TOCyJIapCTBEHHOI peructpaiuu. HecobmoneHue yc-
TaHOB-JIEHHBIX YCJIOBUU B CJIydasX, yKa3aHHBIX B 3aKOHE, BJIEYET CO-
JIACHO  TPaXIAHCKOMY 3aKOHONATENbCTBY TMPU3HAHUE 3€MEJIbHO-
MPaBOBOM CHEIKU HENEWCTBUTEIbHON C TIIOCHENCTBUSIMU, TPEAYyCMOT-
PEHHBIMU B 3aKOHE.

CucremMa I0pUINYECKMX OCHOBAHWM, KOTOpPbIE BJEKYT MpeKpalieHue
3eMeJIbHBIX MPAaBOOTHONICHU, SIBJISIETCS MO CBOEMY COAEpXKaHUIO Oojee
mrpokoit. K mux uuciy oTHOCATCS He TOJNBKO AEUCTBUS (TIpaBOMEpHbIE U
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HenpaBOMEpHbIE), a TakKe Oe3neiiCTBUE U COOBITUSI, YKa3aHHbIE B 3e-
MEJIBHOM 3aKOHOJATeIbCTBE.

ITpumepoM TpaBOMEpHBIX ACHCTBUI CIYKaT: BBIKYIT, U3bSTHE 3eMEIb-
HOTO yJacTKa y COOCTBEHHMKA UISI TOCYIAPCTBEHHBIX JIMOO MYHUIIUITATb-
HBIX HYXI, OTYyXaeHHWe (Iporaxka) 3eMeIbHOTO yJacTKa, MOOPOBOJBHBIN
0TKa3 oT 3eMyid 1 1p. K 4uciny HempaBOMEpHBIX NEMCTBUI OTHOCUTCS He-
palMoOHAIbHOE WMCIIONIb30BaHUE 3eMETbHOTO YJacTKa JIMOO ero MCITOb30-
BaHWE TaKWUM TIyTeM, KOTODPBIA MPUBOAUT K CHYDKEHUIO TUIOAOPOAMS TIOY-
BEHHOTO CJIOSI, YXYAIIEHUIO 9KOJIOTMYECKOW OOCTAHOBKM, MCITONb30BaHUE
3eMeJIbHOTO yJacTKa He I0 lieJieBoMy HasHaueHuio. Hawmbomee pacripo-
CTpaHEHHBIM Oe3MeCTBUEM TIPU3HAETCSl CHCTeMaThuecKasl Heyruiata Tila-
TeXel 3a 3eMJTI0 B TeUeHHE YCTaHOBJICHHBIX 3aKOHOM CPOKOB.

YKa3aHHbIE BbIIIE AEUCTBUS W Oe3MEUCTBUS NENSATCS Ha IBE TPYIIIHL:
6e3yclIOBHbIE M YCJIOBHBIE IOpMIMYECKME OCHOBaHUA. B ormmume ot Ge3-
YCIIOBHBIX OCHOBaHUi1 (OTKA3 OT 3eMeJIbHOTO yJacTKa) YCIOBHBIE OCHOBA-
HUs (HelleaeBoe UCITONb30BaHUE, MCIIOIb30BAHKWE CIIOCOOO0B, TIPUBOISIINX
K CHIXKCHMIO TUTOIOPOMSI TIOYBEHHOTO CJIOSI) TPEeOYIOT BBISICHEHMS 00-
CTOSITENIBCTB, CBSI3aHHBIX C COOTBETCTBYIOIIMMH IOPUAMYECKMMHU JIEHCT-
BUsIMU (O€3IEIICTBHEM).

K uucny ropuandecku 3HaAYMMBIX COOBITHI, MPEKPALIAIOIIUX 3eMeTb-
HO-TIPAaBOBbIC OTHOILEHUSI, OTHOCATCSI: CMEPTh COOCTBEHHUKA 3eMeTbHO-
TO y4yacTKa, 3eMJIeTIONb30BaTeNsl, apeHIaTopa; MCTeYeHne CpoKa, Ha KO-
TOPBII 3eMebHBIN YIacTOK OBLT MPEITOCTaBlieH B apeHay U Ip.

15. 3BEME/IbBHAAPEDPOPMA
H EETIPABOBOEOBECHHEYEHHE

DKOHOMUYECKUE Mpeobpa3oBaHusl, MpoBoauMbie B Poccuu, morpe6o-
BaJId CYIIECTBEHHO M3MEHMTb 3eMesibHble OTHoleHus. dopMupoBaHue
PBIHOYHBIX OTHOILIEHWN B 3KOHOMMKE TMPUBEJIO K HEOOXOMMMOCTH JIMK-
BUJAIIMM MOHOIIOJIMI TOCYIapCTBEHHON COOCTBEHHOCTH, BKJIIOUYEHME
3eMJIM B TPaXIaHCKUN 000OpOT M co3MaHue 3eMebHOro pbiHKa. B ycio-
BUSIX PBIHOYHON 3KOHOMUKM HeoOXoauma OblUla U JELUEHTpaau3alus B
PEryIMpOBaHUM 3€MEJIbHBIX OTHOLIEHU. M3MeHeHne SKOHOMMYECKMX
OTHOILEHW TTOBJIEKJIO U BBEIIEHUE TUIAThI 3a 3eMeJIbHbIE YUaCTKHU.

Poccuiickas @enepaivsi B Havasie 90-x rr. XX B. BCTaja Ha MyTb 3€-
MeJbHOI pedopMmbl. 3eMenbHas pedopMa TMPEACTaBIsIa CO00il KOM-
IJIEKC 3KOHOMUYECKUX, OPTaHU3AIMOHHBIX U COLUATbHO-TIOIUTUIECKUX
Mep, KOTOpble OBbLIM HamnpaBieHbl Ha TMpeoOpa3oBaHUE 3eMeEJbHO-
MPaBOBOrO CTPOSI HA OCHOBE CO3/IaHMSI MHOXECTBEHHOCTH ¢opM CcOOCT-
BEHHOCTHM U UCIIOJb30BaHUS 3€MJIM, BKIIIOUEHUS €€ B CUCTEMY PbIHOUHBIX
OTHOLLUEHUH.
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Hauvano 3emenbHO# pedopmbl ObLIO 3a10keHO B 1990 r. mpuHsSITHEM
«3akoHa o cobctBeHHOCTM B CCCP» 1 «OcHOB 3akoHomaTebcTBa Corosza
CCP u cO103HBIX pecnyOJIMK O 3eMJie». DTUMU aKTaMU ObUIA JTMKBUANPO-
BaHa MCKJIIOYUTENIbHASI TOCYIApCTBEHHAsI COOCTBEHHOCTb Ha 3eMJIIO COMO3-
HOTO rocyjgapcTsa. 3aKOHOIATEILCTBO MPU3HAJIO CyOBEKTaMHU MpaBa cOO-
CTBEHHOCTHM Ha 3€MJIIO COIO3HbIE U aBTOHOMHBIE PECITYOJIMKY, aBTOHOMHbBIE
00J1acTH 1 OKpyra, AOMYCTUJIO apeHy 3eMJIM, BBEJIO IJIaTy 3a 3eMJIIO.

[IpaBoBoOit OCHOBOI1 WIS MPOBEACHNS 3€MEIbHOM PehOPMBI SIBJISIMCH:
3akoH PCOCP «O 3emenbHoit pedopme» oT 23 HostOps 1990 1. u 3e-
MenbHbI Konekc PCOCP 1991 r., KoTopble pacripoCTpaHWIN MPaBo Ya-
CTHOI COOCTBEHHOCTM Ha 3eMJI0 TpaxJaH M Ha MX KOJUICKTUBBI. 3e-
MeJnbHbIN Komekc 1991 r. ycraHoBusn B P® Tpu dhopMbl cOOCTBEHHOCTH
Ha 3eMJIIO: TocymapcTBeHHas (demepanbHas M pecIryOJMKaHCKas), 9acT-
Hasl, obO11as (IoysieBasi U COBMECTHasI).

B ct. 1 3akoHa PCDOCP «O 3emenbHoit peopme» 1990 r. omnpenersi-
JINCh LIENM TIPOBEICHUSI 3eMeNIbHOM pedopMbl: TiepepacrpeneieHue 3e-
MeJib B MHTEpecax CO3MaHUsSl YCJIOBUI JJIsI PaBHONMPABHOTO pa3BUTHSI
pasnuyHbeiXx ¢GopM X0351CTBOBaHMS; (HOPMUPOBAHME MHOTOYKJIAIHOM
5KOHOMUKH, pallMOHAJILHOE UCITOJIb30BAHUE U OXpaHa 3eMeJlb.

B cr. 16 atoro 3akoHa ompeeseHbl 3Tallbl MPOBEACHMS 3eMETbHOIM
pedopMbl: TEpBBIE 3Tam — 3TO BBISIBJIEHME NOTPEOHOCTEN TIpakiaH,
NpennpusITUiA, OpraHM3alMii M Yy4pexneHuil B 3emiie; (hopMUpOBaHUE
crneuuaibHoro ¢GoHma 3emeb A UX TMOCIEyIOIIero Iepepacrpesese-
HUS U Ap. Bropoit aTan — mepenavya v 3akperjieHUe 3eMJId B COOCTBEH-
HOCTb, TOJIb30BAHUE, B TOM UYHMCJIe B apeHIy rpaxaaHaM, MPearnpusThsIM,
OopraHu3alusiM, YYpexXIeHUsIM B COOTBETCTBUU C NCHCTBYIOLIMM 3eMeJib-
HbIM 3aKOHOJAATEIbCTBOM.

Cpoku TIpoBefieHUsT 3eMeNIbHOM peddopMbl ObUIM OTpenesieHbl B CT. 7
3akoHa. OHU TIpeAycMaTpuBaM, YTO TpakmaHe W IOpUIMYECKHME JTULA
JOJDKHBI Tepe-0(hOpMUTD TIPABO Ha 3¢MJIIO B TEUEHHUE JIBYX JIET.

Bout npunsar Yka3 IpesuneHta PO «O HEOTIOXKHBIX MEpax MO OCYIIe-
CTBJIEHMIO 3eMenbHOM pecopmbl B PCOCP» ot 27 mekabpst 1991 r. Ykas
yCTaHaBJIMBAJ, YTO MPABO NMPUHUMATh PELIEHHUS O TIPEAOCTABICHUM 3eMeJlb
IIOJDKHO TIpUHAIJIeXaTh OpraHaM MeCTHOW amMuHMcTpaimu. [IpaBo rpax-
JIaH Ha CO3[aHUe KPECTbIHCKUX ((hepMEPCKUX) X0351CTB, IKOHOMUYECKUE,
COLIMaJIbHbIE W TIPABOBbIE OCHOBBI MX JESATEIbHOCTU OTpPEesIuCh 3aKo-
HoM PCOCP «O kpecTbIHCKOM ((hepMepCKOM) XO3SIACTBE» OT 22 HOSIOps
1990 r. HaHHble KpecThsiHCKME (hepMepcKue) XO3SIMCTBa MpeAcTaBiIsuv
coboii hopMy CBOOOZHOIO MpeANpUHUMATEIbCTBA.

C nmpunsitueM Ykasa Ilpe3unerra PO «O perynmpoBaHUM 3eMeTbHBIX
OTHOULIEHWI U pa3BUTUM arpapHoii pecdopmbl B Poccun» oT 27 okTsa0ps
1993 1. OTKpBUICS HOBBIM 3Tam B 3eMENIbHOM 3aKOHOmaTenbcTBe PO.
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I'paxknaHaM M IOPMOWYECKUM JIMIAM OBLIO TMPEIOCTAaBICHO IPaBO CO-
BepIIaTh TPakIaHCKO-TIPaBOBbIE CIAEIKM C 3eMJieil, TepenaBaTh 3eMeslb-
HbIe yJaCTKM W UX YaCTU B KayeCTBe B3HOCOB B YCTaBHble (DOHIBI KOM-
MepUYECKUX OpraHu3aruii.

Iocne npunaTusa 3emenbHoro kogekca (3K) PCOCP 1991 r. 6wina
npuHsTa HoBass Koncruryuust PO 1993 r., u mosTtoMmy MHOrHe moJjoxe-
Hust 3K 1991 1. ycrapenu u GbITU TIPU3HAHBI HENEHCTBYIOIIMMU.

16. BHJIbI BEII[HBIX ITPAB HA 3EMEJIBHBIE YYACTKH

I'naBa 4 HoBoro 3K P® mocBsiieHa 3eMeIbHO-IIPAaBOBLIM OTHOILIEHU -
sIM, CBSI3aHHBIM C TMOJIb30BaHUEM 3eMeIbHBIMU yyacTkaMu. CoriacHo eit
MpeaycMaTpUBAIOTCS MSTh (POPM MPABOBOTO MCIOIb30BaHUS 3€MJIM: TO-
cTosiHHOE (DeccpoyHOoe) TOJIb30BaHUE; TIOKM3HEHHOE HAacjelyeMoe Biia-
JIeHUEe 3eMEIbHBIMU YJacTKaMU; apeH/a 3eMeJIbHBIX Y4acTKOB; OIpaHU-
YeHHOE TI0Jb30BaHME YYXKUMHU 3€MEIbHBIMU YyYacTKaMM (CEPBUTYT);
0e3BO3ME3IHOE CPOYHOE TMOJIb30BAHNE 3eMEJIbHBIMU YUaCTKaMU.

I. MHCcTUTYT MOCTOSTHHOTO (GECCPOUYHOr0) MOJIB30BAHUS 3€METbHBIMU
yuacTkamu rnpemycMoTpeH cT. 20 3K PP u nox HUM MmoHMMaeTcst Biaae-
HME U TOJIb30BAHUE 3€MEJbHBIM y4acTKOM, HaxXONSIIMMCSI B TOCYIapCT-
BEHHOIl WJIM MyHULIMNAJIBHOW 3eMeJbHON COOCTBEHHOCTH, 0O€3 YCTaHOB-
JIEHHOT'O CpoKa (0eCcCpOUYHO).

B nocrosinHOe (GeccpouHOe) MOJb30BaHUE 3eMeJIbHbIE Y4acTKU Tpe-
JIOCTABJISIIOTCS  TOCYJAPCTBEHHBIM W MYHMIIUTIATBHBIM  YUPEXICHUSIM,
(benepanbHBIM Ka3eHHBIM TPEATNPUATUSIM, a TaKXKe OpraHaMm TocyaapcT-
BEHHON BJIACTU U OpraHaM MECTHOTO CaMOYIpPaBJIeHUSI.

CornacHo m. 1 ct. 268 I'paxnanckoro komekca(I'K) Pd sto mpaBo
MOJIb30BaHUS 36MEJIbHBIMU Y4acTKaMU, BXOJSIIUMU B TOCYIAPCTBEHHYIO
WM MYHUIIUMITAJIBHYIO 3€MEJbHYI0 COOCTBEHHOCTh, MOXET IpelocTaB-
JIATBCS HE TOJIBKO IOPUANYECKUM JIMLIaM, HO U TpaXKaaHaM.

WM. UHCTUTYT MOXM3HEHHOTO HAC/IEAyeMOTO BJIANeHUSI 3eMEIbHBbIM
y4acTkoM TpeaycMoTpeH B ¢T. 21 3K PD u o HUM MOHUMAaeTCsT TTOCTO-
SIHHOE BJIalEHUE W TOJIb30BaHME 3eMEJIbHBIM YUacTKOM, TepeaaBacMbIM
1o HacjaeAcTBy. [Ipyu 3ToM 3eMenbHBIN Y4acTOK MpeaocTaB-jsieTcs: 0e3-
BO3ME3IHO U TOJIbKO U3 TeX 3eMeJb, KOTOPbIE HaxXOIsATCS B TOCydapcT-
BEHHOI JTMO0 MYHUIUTIATbHOM (hopMe COOCTBEHHOCTH.

Hopma rpaxknmaHckoro mpapa MmpeaycMaTpyuBaeT BO3MOXKHOCTbh 0O0Jia-
JIaHUsI 3eMeJIbHbIM Y4acTKOM Ha MpaBe IOXW3HEHHOTO HaceayeMOro
BJIAIGHUS TOJIBKO JJIs1 (PU3MYECKUX JIMLI, HO HE Ui OpraHu3aluii, Tpes-
NPUATUIA U YUPEXIAECHUM.

1II. MHCTUTYT apeHaBl 3eMeJIbHBIX YYaCTKOB IPEAyCMOTPEH B CT. 22
3K PD.
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B cootBerctBuu co cr. 607 'K P® B apeHay MOTyT ObITh MepeaaHbl
3eMeJIbHBIC YIaCTKHU U IPyrue 000C00-JIeHHbIE MTPUPOIHBIE OOBEKTHI.

ApeHIia 3eMeJIbHOTO y4yacTKa HOCUT BPeMEHHBII XapakTep, BO3HMKa-
€T Ha JIOTOBOPHOI OCHOBE U siBjIsieTcsl Bo3mesnHou. [Ipu apeHae 3emelb-
HBIX YYACTKOB, HaXOMSIIMXCS B TOCYIapCTBEHHON MO0 MYHULIMITAIbHOM
¢dopMax 3eMeJIbHOM COOCTBEHHOCTH, B POJIM apeHaodaTeseii BhICTYIIAlOT
COOTBETCTBYIOIIIME OpraHbl TOCYIaPCTBEHHOM BIACTU W YIPABJICHUS JIU-
60 OopraHbl MECTHOTO CaMOYIIPABJICHUS.

IV. MHCTUTYT OrpaHMYEHHOIO ITOJIb30BAHMS Iy>KMM 3eMETbHBIM Y4acT-
KoM pernmamenTrpyercs B cT. 23 3K P®D, a takxke B cr.cT. 274-278 TK PO.
HucTuTyT cepBUTyTa oApasaessseTcs Ha IBa BUA: YaCTHBIA 1 ITyOIMYHBIIA.

YacTHBI CEpBUTYT PETyIUPYETCS HOPMaMM TI'PaKIaHCKOIO 3aKOHO-
aTeJIbCTBA M MOXKET YCTaHABIMBATBHCS IUISI OOECIeYeHMsT Ipoxoma U
mpoe3na 4epe3 COCeTHUI 3eMeJIbHBIN YIacTOK, MPOKJIAAKU M SKCIUTyaTa-
WU JUHUMN 3JIeKTporepenayn, CBI3U U TPyOOIIPOBOIOB, OOECIICUEHUS
BOIOCHAOXXEHUS Y METMOPAIIAN U JIP.

[TyGAMYHBII CEpPBUTYT YCTAHABIMBAETCS Ha OCHOBAHMM 3aKOHA WA
WHOTO HOPMaTUBHO-IIpaBoBOro akta P®, cyonekra PD nmbo opraHoB
MEeCTHOTO camoynpasieHus. [lo BpeMeHU AECTBUS OH MOXET OBITb
CPOYHBIM WJIM TTIOCTOSTHHBIM M JIOJKEH OBITh 3aperMCTPUPOBAaH OpraHaMu
rOCYIapCTBEHHOW BJIACTHU.

V. UHCTUTYT 6€3BO3ME3THOTO CPOYHOTO MOJB30BAaHUS 3eMEJIbHBIMU
yyacTkamu rpeaycMotpeH B cT. 24 3K PO, 1. 36 TK P®D. CoraacHo 1. 2
cT. 689 n . 1 ct. 607 'K PD moroBop 6€3B03ME3THOTO CPOYHOTO TMOJTb-
30BaHUSI MOXET OBbITh 3aKJII0YEH B OTHOIICHUM 3€MEJIbHBIX YYaCTKOB M
WHBIX MPUPOIHBIX OOBEKTOB.

B 6e3Bo3Me3mHOEe CpoOYHOE IIOJb30BAaHME MOTYT IepedaBaThCs 3e-
MEJIbHBIC YYAaCTKM: M3 3eMeJIb, HAXOMSIINXCS B TOCYOAapCTBEHHON WU
MYHUILIMTIAILHON COOCTBEHHOCTH; U3 3eMeb, HAXOMAIIUXCS B COOCTBEH-
HOCTH TpaXIaH WIH IOPUANYSCKUX JIMII, W3 3eMeJIb COOTBETCTBYIOIINX
OopraHu3aluii TpaXkJmaHaM B BUIE CIIy>KeOHOTO Hazena.

17. IIOHATHEIIPABACOBCTBEHHOCTHHA 3EMJIIO
HIAPYTUEIIPUPO/IHBIEPECYPChHI

Koncturymsa P®, mpoBosriaias mpaBo COOCTBEHHOCTH Ha 3eMJTIO
rpaxnaH, BKJIIOYAeT ero B OCHOBHBIE MpaBa U CBOOOIBI YeJoBeKa U rpa-
KIaHUHA, KOTOpbIE COIJIACHO €W SIBJISIOTCS HeoTdyXnaeMbiMu (ct. 17),
HEIMOCPeNCTBeHHO neiicTByromuMu (cT. 18) M He MOryT ObITh M3MEHEHBI
MHaue KaK B Mopsake, yctaHoBaeHHOM KoHctutyiueii (ct. 64).

3K P® 2001 r. 3HaUUTETHHO OrpaHUYMBAET MIpaBa COOCTBEHHUKOB 3€-
MEJIbHBIX JoJieil. OHU MOTYT BHECTH MPUYUTAIOLLYIOCSI UM YacTb 3eMJIU B
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YCTaBHBII KarnUTal CETbCKOXO3SIICTBEHHOW OpraHu3aluy JU0O MOJIy4yUTh
3eMeJIbHBIN YJacTOK B HAType IS OpraHU3alluu KpecThsHCKOTO ((hepmep-
CKOTO) XO3SICTBa, TIPUCOECAMHEHUST K IPYTOMYy KpecThsTHCKOMY (hepmep-
CKOMY) XO3SICTBY, CO3MaHUs JJMYHOTO MOJCOOHOTO XO351CTBA U T. 1.

INonsiTe TpaBa COOCTBEHHOCTU Ha 3eMJIIO M JIPyTME TMPUPOIHBIE pe-
CYpChl MOXHO paccMaTpvBaTh B 3KOHOMMUYECKOM W IOPUAMYECKOM ac-
nekTax. [JIaBHBIM MPU3HAKOM TpaBa COOCTBEHHOCTH B SKOHOMUYECKOM
cMbicie siBsieTcst npucBoeHue. CopepxaHue IpaBa COOCTBEHHOCTH Ha
3eMeJIbHbIE YYaCTKM MMEET OMpelesieHHYI0 ¢(hopMy, KOTOpasi 3aBUCUT OT
criocoba MPOM3BOACTBA, YPOBHSI M MOTPEOHOCTEN pa3BUTHUSI MaTepyaib-
HBIX TPOU3BOAMTENBHBIX CWJI. B KayecTBe HOpUAMYECKON KaTeropuu
TPaBOBOM MHCTUTYT 3eMEIbHOW COOCTBEHHOCTH BO3HUKAET C TOSIBJIEHU-
€M TocylnapcTBa U TpaBa M IMPEACTaBIseT CO0O0 pe3yNnbTaT 3a-KperuieHust
MPaBOBBIMA HOPMaMU SKOHOMUYECKUX OTHOIICHUI 10 BIaJeHUIO, MOJb-
30BaHUIO U PACTIOPSIKEHUIO 3eMETbHBIMU YYaCTKaMMU.

HNHctutyT npaBa cCOOCTBEHHOCTM Ha 3eMJII0 00J1agaeT BCEMU OCHOB-
HBIMU Y€pTaMM, KOTOPbIE MPUCYIIU JIIOOOMY OTHOIIEHUIO COOCTBEHHO-
CTH, U PAcCMaTPUBAETCsl B OOBEKTUBHOM UM CYOBbEKTMBHOM CMbIciax. B
O0OBEKTMBHOM CMBICJIE 3TO MpaBO COOCTBEHHOCTH MpEICTaBIsIeT COOO
COBOKYITHOCTh TIPABOBBIX HOPM, KOTOPBIE PETYIMPYIOT OTHOIIEHUST COO-
CTBEHHOCTM Ha 3emutto. [Ipu 3TOM TpaBO COOCTBEHHOCTM MOXHO pac-
CMaTpuBaTh HE TOJIBKO KaK MPaBOBOW MHCTUTYT COOCTBEHHOCTH, HO U
KaK CyObEeKTMBHOE TPaBO B BUIEC COBOKYITHOCTHM MPABOMOYMII COOCTBEH-
HUKA TI0 BJIAJEHUIO, TOJIb30BAHUIO, PACTIOPSIKEHUIO 3eMJIE U NPYTUMU
TIPUPOIHBIMU PECypCcCamu.

CyOBbeKTUBHOMY TMpaBy COOCTBEHHOCTHM TPOTUBOCTOMT HEOIpeme-
JICHHO€ YMCJIO JIL, KOTOPble 00s13aHbI BO3IEPXKUBATHCS OT COBEPLICHUSI
MPOTUBOIIPABHBIX IEUCTBUI, HAMPABJICHHBIX Ha yIllEMJICHUE TIpaB cOOCT-
BEHHMKA U TIPETSITCTBYIOIIMX €My HOPMaJIbHO OCYIIECTBIISITH CBOE Tpa-
BO. B ciyyae ero HapyiieHHs1 TpaBO COOCTBEHHOCTH TOJIKHO 3alllMIIATh-
Csl 3aKOHOM B TIPUHYAUTEILHOM TOPSIIKE.

CoOOCTBEHHOCTh Ha 3eMJII0 M Jpyrue TPUPOIHBIE PECypchl HUMEET
CBOIO crieludUKy, KOTopasi ONpeAessieTcs] COLMATIbHO-9KOHOMUYECKUMU
MPUIMHAMU U OCOOEHHOCTSIMU €€ OOBEKTOB: HAIpPaBICHHOCTHIO pPa3BU-
TUSI 3€MEJIbHBIX TIPABOOTHOILIEHUI B CTOPOHY CEJIBCKOTO XO3SICTBA; J0-
MHWHUPOBAHUEM Cpelld CyOBhEeKTOB IMpaBa COOCTBEHHOCTH Ha 3eMJIIO Tpa-
KIaH U I0PUIAYECKUX JIALL.

[IpenocraBnsisi COOCTBEHHUKAM 3eMJIA M JIPYTMX TPUPOIHBIX PECYyp-
COB TIPaBO CaMOCTOSITEJIbHO BJIIETh, TOJB30BaThCSl M PACIIOPSIKATHCS
nmu, KoHctutyuusi P@ Bce Xe ycTaHaBIMBAaeT OINpenejieHHble OrpaHu-
yeHUs1. Bce orpaHuyeHust IpaBa COOCTBEHHOCTH Ha 3eMJIIO MOApAa3esisi-
IOTCSI Ha TIOCTOSIHHBIE M BpeMeHHble. K TOCTOSSHHBIM OrpaHUYeHUSIM
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MPaBOMOYNI COOCTBEHHUKA OTHOCSTCSI 00SI3aHHOCTH (B COOTBETCTBUU CO
ct. 42 3K P®), cOGCTBEHHUK 3eMEIbHOIO y4acTKa AOJKEH: COXPaHSITh
MeXeBble, TeoJe3uuecKue 1 JApyrue CrieliMajibHble 3HaKW, PacIioioXeH-
HbIE Ha TEPPUTOPUM 3€MEIbHOIO y4acTKa; OCYLIECTBIISITH MEPONPUSITHUS
10 OXpaHe 3eMeJb U 1Ip.

JIONOJIHUTEIbHBIM OrpaHUYEHUEM TIpaB COOCTBEHHMKA 3€MEJIbHOTO
yJacTKa sIBJISIeTCSI TakKe MpaBO TOCyIapcTBa B JIMIE €r0 KOMITETEHTHBIX
OpraHOB Ha MPUHYIUTEIbHBINA BBIKYI 3¢MEJbHOTO YJacTKa y COOCTBEH-
HUMKa JUISl TOCYIapCTBEHHBIX WJIM MYHULUTTAJIBHBIX HYX]I.

B COBOKYMHOCTh BpEMEHHBIX OIpaHMYEHUI IMpaB COOCTBEHHUKA 3e-
MEJIBHOTO Y4acTKa BXOAWT, HAaNpUMep, 00sS3aHHOCTD JIMIIA, BIAACIOIIETO
3eMJIei, MCIOIb30BaTh 3eMEIbHbIC YIaCTKU B COOTBETCTBUM C WX IIeJie-
BbIM Ha3Ha4eHMEM W MPUHALIEXKHOCTBIO K TOM MM MHON KAaTeropuu 3e-
MeJib U Pa3pelieHHbIM CIIOCOOOM.

18.DOPMbI3EMEJIbHOUCOBCTBEHHOCTH

®opMBbI 3eMeJIbHOI COOCTBEHHOCTH HAIPSIMYIO 3aBHUCAT OT IOTPE6-
HOCTEel 9KOHOMUYECKOTO Pa3BUTHST TTPOU3BOAMTEIBHBIX OTHOIIIEHUI 00-
mecrtBa U MX COOTBETCTBUA IIPOM3BOAUTCIBbHBIM CWJaM, ITIO3TOMY OHMU
MOCTOSIHHO MpeTepreBaloT onpeaeieHHble u3MeHeHus. CoryacHo ct. 9.2
Konctutyuun P® 3emiis m mpyrue NpUpOIHBIE PECYpChl HaxXOmsTCS B
YaCTHOM, TOCYIApCTBEHHOM, MYHUILIMIAIbHON M WMHBIX (hopmax coOCT-
BeHHOCTU. [TpuHaATHIHi 25 okTsi6ps 2001 r. 3K PD takke 3aKpenui MHO-
JKE€CTBEHHOCTb (hOPM 3eMENIbHOU COOCTBEHHOCTH.

B coorBerctBuM ¢ 1. 1 cr. 15 3K P® yacTtHOI cOOCTBEHHOCTBIO SIB-
JISTIOTCST 3eMeJIbHBIE YYaCTKU, KOTOpPbIe ObUTM MPUOGPETEHBI MpaXK IaHaAMU
N IOPpUINYECCKUMU JIMIAaMU 10 OCHOBAaHUSM, NPEAYCMOTPEHHBIM 3aKOHO-
natenbctBoM P®. Cornacho m. 2 cr. 15 3K P® rpaxnaHe u opuaude-
CKMe JIMIIa UMEIOT TPaBO Ha PaBHBIN JOCTYN K MPUOOPETCHUIO 3eMeThb-
HBIX yYaCTKOB B COOCTBEHHOCTb.

T'ocynapcTBeHHas1 COOCTBEHHOCTh Ha 3€MJIIO CYIIECTBYET B JBYX
dbopmax: rocymapctBeHHasi coocTBeHHOCThL PD B 1ienom (denepanbHast
COOCTBEHHOCTh); TOCYJIapCTBEHHAsl COOCTBEHHOCTb CYObeKTOB PP —
pecny0JMK, KpaeB, o0jacTeli, OKpYroB, aBTOHOMHOM 00JlacTU U aBTO-
HOMHBIX OKPYTOB, TOPOIOB (hellepaTbHOTO 3HAYCHUSI.

Cornacho 1. 1 cr. 16 3K P® rocyaapcTBeHHOM COOCTBEHHOCTBIO SIB-
JIAIOTCS 3eMJIM, KOTOpBIE HEe HaXOASITCS B COOCTBEHHOCTM TpaXdaH M
IOPUINYECKUX JIUII, a TAKKEe B COOCTBEHHOCTH MYHUIIMIAIbLHBIX 006pa3o-
BaHUI. PasrpaHuyeHue rocynrapcTBEHHON COOCTBEHHOCTM Ha COOCTBEH-
HocTh P®D (denepanibHylo COOGCTBEHHOCTb), COOCTBEHHOCTh CYyOBEKTOB
P® u co6CTBEHHOCTh MYHULIMIIAJLHBIX 00pa30BaHUi (MyHUIIUTIATBHYIO
COOCTBEHHOCTb) OCYILIECTBISIETCSI B COOTBeTCTBMM ¢ DemepalbHbIM 3a-
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KOoHOM «QO pa3rpaHWYeHUM TOCYIapCTBEHHOW COOCTBEHHOCTU Ha 3€MJTIO»
ot 17 wronsa 2001 r.

Crarbst 17 3K P® pernameHTUpyeT MpaBOBO PEXUM 3eMeJib, HAaXO0-
IAIKXCs B heiepabHOM COOCTBEHHOCTH, @ UMEHHO:

— MpU3HAHHbIE TAKOBBIMU (heiepaibHbIMU 3aKOHAMU;

— mnpuobpereHHble PO 10 OCHOBaHUSIM, TPEIYCMOTPEHHBIM TpaXk-
JTAHCKUM 3aKOHOAATEbCTBOM;

— TipaBo cobcTBeHHOCTH Poccmiickoit Denepalii Ha KOTOPbIe BO3-
HUKJIO TIpY pa3rpaHUYEHU TOCyIapCTBEHHON COOCTBEHHOCTU Ha 3eMJIIO.

Crarbst 18 3K P® ycraHaBiauBaeT, YTO B COOCTBEHHOCTU CYOBEKTOB
P® naxomaTcs ciemyole KaTeropyuHm:

— TMpU3HAHHbIE TAKOBBIMU (heiepalibHbIMU 3aKOHAMU;

— TIpUOOpeTeHHbIe cyobekTaMu P®D 1Mo OCHOBaHUSIM,

— TIPENyCMOTPEHHBIM TPaXkKIaHCKUM 3aKOHOAATEJIbCTBOM.

B coGctBeHHOCTH CyOBeKTOB PM MOryT HaXomWUThCS HE TMPEedoCTaB-
JIEHHBIE B YACTHYIO COOCTBEHHOCTh 3€MeJIbHbIE YUACTKU:

— 3aHAThIE HEABXKUMBIM HMMYIIIECTBOM, HAXOISIIUMCS B COOCTBEH-
HOCTU CyObeKTOB PD;

— MpeIoCTaBIeHHbIE OpraHaM TOCYIapCTBEHHOMN BJIAaCTU CYOBEKTOB
P®, rocynapcTBeHHBIM YHUTAPHBIM TPEANPUITASIM W TOCYIapCTBEHHBIM
YUpeXIeHUsIM, CO3JaHHBIM OpraHaMy roCylIapCTBEHHOM BJIACTU CYyOBEK-
T0B PD;

— OTHECEHHbIE K 3eMJISIM 0CO00 OXpaHSIEMbIX MPUPOIHBIX TEPPUTO-
puii perMOHAJIbBHOTO Ha3HAYeHUsI, 3eMJISIM JIeCHOTO (hoHIa, 3eMJIsIM BOJI-
Horo (oHma, 3aHSATBIM BOJHBIMM OOBEKTaMH, 3eMJIsIM (poHOa Tiepepac-
TpefieieHus 3eMellb;

— 3aHATbIE MNPUBATU3MPOBAHHBIM HMYILIECTBOM, KOTOpPOE IO €ro
TIPUBATHU3ALIMKA HAXOIUJIOCh B COOCTBEHHOCTH CyObeKTOB PD.

B myHunmmnanbHOI COOCTBEHHOCTM HAXOISTCSl CJIEAYIOIINE KaTero-
pUU 3eMeJIbHBIX Y4aCTKOB:

— MpU3HAHHBIE TAKOBBIMU (hbelepaIbHBIMUA 3aKOHAMU U TIPUHSITHIMU
B COOTBETCTBUM C HUMM 3aKOHaMM cyObeKToB PD;

— MpaBO MYHULUMNAIbHONW COOCTBEHHOCTHM Ha KOTOPbIE BO3HUKIIO
TIpY pa3rpaHUYEHU rOCYIapCTBEHHOI COOCTBEHHOCTY Ha 3eMITIO;

— TIpUOOpETeHHBIE MYHUIIMTIATbHBIMKA 00pa3oBaHussMu P® 1o ocHo-
BaHUSIM, TIPEAyCMOTPEHHBIM I'pakIaHCKUM 3aKoHoAaTeabcTBOM (cT. 19
3KP®D).

B MyHUIMTanbHON COOCTBEHHOCTH MOTYT HAxXOOWThCS HE TPEaoc-
TaBJICHHbIE B YaCTHYIO COOCTBEHHOCTb 3€MEJIbHbIE YYaCTKU MO OCHOBa-
HUsIM, TipenycMoTpeHHbIM P3 «O pasrpaHUYEHUU TOCYIapCTBEHHOM
COOCTBEHHOCTH Ha 3eMJTIO».

B coGcTBeHHOCTh MYHUIIMTIAIBHBIX 00pPa30BaHMUIlT MOTYT O€3BO3Me3I-
HO TIepenaBaThCsl 3eMJIM, KOTOPbIe HaXOISTCS B TOCYIapCTBEHHOM COOCT-
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BEHHOCTH, B TOM YHCJIe U 3a IpenejaMy IpaHWI MyHHIIAIIAIBHBIX 00pa-
30BaHUI.

19. CYBbEKTBIHOBBEKThI3EMEJIbHOH
COBCTBEHHOCTH

CyObeKTaMu MpaBa 3eMeJbHOU COOCTBEHHOCTM SIBJISIIOTCSI TpaXkKmaHe
P®, nHocTpaHHBIE TpaXmaHe, JWIA 6e3 TpakIaHCTBa, IOPUINIECKIE JIH-
11a, MHOCTpaHHbBIe Iopuanueckre nuia, Poccuiickass Menepanust u cyob-
ekTbl PD B julle opraHoB rocy1apCTBEHHOM BJIACTH, a TaKXKe aIMUHUCT-
PaTUBHO-TEPPUTOPUATILHBIE €IUHUIIBI, TOPOAA, CENbCKME TMOCEACHUS U
JIpyrie HaceJIeHHbIE TMYHKTHI B JIMIIE COOTBETCTBYIOIIMX OPTaHOB MECT-
HOTO CaMOYIpaBJIeHUSI.

[To HOpMaM rpaXkIaHCKOTo 3aKOHONATEJIbCTBA CYyOBEKTaMU IMpaBa ro-
CYIapCTBEHHOM cOOCTBEHHOCTH sIBIsItOTCs Poccuiickas denepanus, pec-
MyOaUKK, Kpas, obJlacTh, Topoaa (enepaabHOrO 3HAYSHMS, aBTOHOMHAS
00J1aCTh, aBTOHOMHBIE OKpYTa.

CyObeKkThl TMpaBa MYHMIIUIIATbHON COOCTBEHHOCTH Ha 3eMeJIbHbIe
yyactku mmomumo 3K P®D onpeaeneHsl Takke u B DenepaJlbHOM 3aKOHE
P® or 22 abrycta 1995 r. «O0 0OLIMX MPUHLMIIAX MECTHOTO CaMO-
yrapasieHus B PO».

OOBbeKThl TIpaBa 3eMeJIbHOM COOCTBEHHOCTH OMNpEAESISIIOTCS B 3aBU-
CUMOCTH OT (pOpMBI 3eMeJIbHOM COOCTBEHHOCTH.

CornacHo cT. 3 @3 «O pasrpaHMYEeHUM TOCYIAPCTBEHHON COOCTBEH-
HOCTM Ha 3eMJIIO» B COCTaB 3e€MeJib, HaXOMSIIUXCS B MCKIIOUUTEIHHOM
(enepanbHOIi 3eMeTbHON COOCTBEHHOCTH, BXOMAST: 3¢MJIM JIECHOTO (hOH-
Ja; 3eMJIM 0CO00 OXpaHsSEeMBIX MPHUPOIHBIX TEPPUTOPHIA (hemeparbHOro
3HAYECHUSI; 3eMJIM BOAHOTO (DOH/IA, 3aHSIThle BOMHBIMU OOBEKTAMU, HaXo-
IIMMUcs B (penepajbHON COOCTBEHHOCTH; 3eMJIM OOOPOHBI M Oe301ac-
HOCTH; 36MJIA CEIbCKOXO3SMCTBEHHOTO Ha3HAYSHUST; 3eMJIM HaCeleHHBIX
MyHKTOB U JIP.

CornacHo cT. 4 @3 «O pasrpaHUYEHUU TOCYIapPCTBEHHOW COOCTBEH-
HOCTM Ha 3eMJIIO» B COCTaB 3eMeJib, HaXOISIIMXCS B 3eMENbHON CcOOCT-
BEHHOCTU CyObeKTOB P®, BXOmAT: 3eMiIM 0CO00 OXpaHSIEMBIX MPUPOI-
HBIX TEPPUTOPUI PETMOHAJIBHOTO 3HAYEHMS; 3eMJIM BOAHOro (oHna,
3aHSIThle BOJHBIMU OOBEKTAMM, HAXOISIIMECS B COOCTBEHHOCTHU CYOBEeK-
ToB P®; 3eMIM cenbCKOXO3SMCTBEHHOTO Ha3HAYeHMS; 3eMJIM HacelleH-
HBIX TYHKTOB; 3€MJIM NPOMBIIIIEHHOCTH, TPAHCIIOpTa, CBS3M, paauoBe-
IaHus, TeJeBUIeHUs], WH(POPMATUKU, KOCMUYECKOIro obecredyeHusl,
SHEPTeTUKU M MHOTO Ha-3HAUeHUs U JIp.

CornacHo cT. 5 @3 «O pa3rpaHUYEeHUM TOCYIApCTBEHHOI COOCTBEH-
HOCTM Ha 3eMJII0» B COCTaB 3eMeJib, HaXOMSIIUXCS B 3eMeJIbHOW COOCT-
BEHHOCTU MYHUIIMTNIAIBbHBIX oOpaszoBaHuii PD, Bxomdr ciemyioniue: 3eM-
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JI1 0CO00 OXpaHSeMbIX TMPUPOJHBIX TEPPUTOPUII MECTHOTO 3HAUYEHMS;
3eMJIM BOIHOTO (POHIA, 3aHSIThie 000COOJIEHHBIMU BOJHBIMU OOBEKTAMU,
HaXOJSAIIUMUCS B MYHUIIMIIAJIbBHON COOCTBEHHOCTU; 3€MJIA CEIHLCKOXO-
351ICTBEHHOTO Ha3HAYEHMST; 3eMEeJIbHbIE YUYACTKU, MO MOBEPXHOCTHIO KO-
TOPBIX HAXOMSTCSI YYaCTKU HEIP MECTHOTO 3HAYEHUS; 3eMeJIbHbIE y4acT-
KU, HAXOJSILIIMECs B TPaHUIIaX MyHULIMTIAJIbHBIX 00pa30BaHUi U 1Ip.

B MyHuIMMaabHY0 COOCTBEHHOCTh MOTYT MPUOOPETAThCS 3EMIIM Y
COOCTBEHHUKOB 3€MEJIbHBIX YYACTKOB MOCPEICTBOM MX BBIKYIA WM Ha
OCHOBAHUM JIapEHUSI, OTKa3a OT 3eMEJIbHbIX YUACTKOB M Ha MHBIX 3aKOH-
HbIX OCHOBaHUSIX.

CornacHo 3K P® zamnpeiaercsi mepenaBaTh B YaCTHYIO COOCTBEHHOCTD
cliefytoluMe 3eMeIbHbIE YYacTKU: 3eMJIM, Ha KOTOPBIX PACIIONIOXEHbI 00b-
€KThl MCTOPUKO-KYJIbTYPHOTO Ha3HAUEHUs; 3¢MJIM TOCYIaPCTBEHHBIX MpPU-
POIHBIX 3allOBENHUKOB, B TOM 4Mcie OUOCGhEPHBIX, TOCYIApPCTBEHHBIX
MPUPOIHBIX 3aKa3HUKOB, MaMSTHUKOB MPUPOJIbI, HAIMOHAIBHBIX MTapKOB,
JEHAPOJOTMYECKHX MapKOB, MPUPOIHBIX MMapKOB, OOTAHUYECKUX CaIO0B, a
TaKXKe 3ape3epBUPOBAHHBIX 7SI 3TOTO TEPPUTOPUIA; 3eMIIM JIe4eOHO-
O3/I0POBUTENBHBIX MECTHOCTEI, KypOpTOB B IIpefesiax TpaHUI] OKPYroB
CaHWUTApHOI (TOPHO-CAaHUTAPHOI) OXpaHbI; JJeCHOro (hOHIA, 32 MCKIIIOYe-
HUEM CIelMAIbHO YKa3aHHBIX B 3aKOHE 3eMeJIbHbIX YYaCTKOB U JIP.

WMHocTpanHble TpaxaaHe, juila 0e3 TpaXIaHCTBA U WHOCTPAaHHBIE
IOpUIMYECKUE JIMIA HECKOJIbKO OrpaHWYeHbl B CBOUX 3€MEJIbHBIX TIpa-
Bax. CornacHo 11. 3 c1. 15 3K P® maHHbIe CyOBEKTHI HE MOTYT 00JIa1aTh
Ha MpaBe COOCTBEHHOCTU TAKUMU 3€MEJIbHBIMU y4yacTKaMU, KOTOpbIE Ha-
XOASTCS Ha TPUTPAHWYHBIX TEPPUTOPUSIX M HA WHBIX YCTAHOBJIEHHBIX
0Cc000 OXpaHSIEMBIX TEPPUTOPHSIX.

20. IOCYJJAPCTBEHHAA COSCTBEHHOCTDb HA 3EMIJIIO

B coorBercTBUM ¢ 3akoHOmaTenbcTBoM P® (cormmacHo 1. 1 cr. 214 'K
P®) rocynapcTBeHHasi COOCTBEHHOCTD MMOAPA3/IESIETCS] HAa 1Ba MOABU/IA:

— cobcrBeHHOCTh Poccuiickoit ®Denepauun (dbenepanbHasi cobdCT-
BEHHOCTb);

— CcoBCTBEHHOCTh cyObekTOB Poccuiickoit denepariuu.

B cootBerctBUuM ¢ 1. «m» cT. 72 KoHctutyiun P® pasrpaHudeHue
TOCYIapCTBEHHON 3eMENbHON COOCTBEHHOCTH Ha (henepanbHylo coOCT-
BEHHOCTb Ha 3eMJII0 M COOCTBEHHOCTh Ha 3eMJII0 CyObeKToB P® oTHO-
cutcs K coBMecTHOMY BeneHuto Denepaniun u ee CyObeKTOB.

CornacHo 1. 1 cr. 16 3K P® rocygapcTBeHHO COOCTBEHHOCTRIO SIB-
JISTIOTCSL 3€MJIM, KOTOpbIe HE HaXOMSATCS B COOCTBEHHOCTM TIpaxIaH U
IOPUANYECKHUX JIUL, a TAKXe B COOCTBEHHOCTM MYHMIIMIIATbHBIX 00pa3o-
BaHui. Pa3rpaHuuyeHue rocynapcTBeHHON COOCTBEHHOCTH Ha COOCTBEH-
HocTh P®D ((denmepanbHylo COOCTBEHHOCThb), COOCTBEHHOCTH CYOBEKTOB
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P® 1 coGCTBEHHOCTh MyHULIMIANBHBIX 00pa30BaHU (MYHULIIIATBHYIO
COOCTBEHHOCTB) OCYILECTBIISIETCSI B COOTBETCTBUM ¢ DemepaibHBIM 3a-
KOoHOM «O pa3rpaHW4YeHUU TOCYIapCTBEHHOW COOCTBEHHOCTH Ha 3eMJTIO»
or 17 wrons 2001 r.

Cratbst 17 3K P® pernameHTHpyeT MPaBOBO PeXUM 3eMeJb, Hax0-
nsimxcs B enepajibHONM COOCTBEHHOCTH, 3TO:

— NMpPU3HAHHbIE TAKOBBIMU (DefepaTbHBIMU 3aKOHAMMU;

— mpaBo cobcTBeHHOCTH Poccuiickoit @enepalii Ha KOTOPbIE BO3-
HUKJIO MPU pa3rpaHUYeHUM rocyJapCTBEHHON COOCTBEHHOCTH Ha 3€MJIIO;

— npuobpereHHble Poccuiickoit Depepalineii o OCHOBaHMSM, Ipe-
JIyCMOTPEHHBIM TPaXIAHCKUM 3aKOHOAATEHLCTBOM.

Cornacho 1. 2 cr. 17 3K P® B dhenepanbHOii COGCTBEHHOCTA MOTYT
HaXOAMUTHCS HE MPEIOCTaBIeHHbIE B YACTHYIO COOCTBEHHOCTh 3eMeJIbHbIE
YUYacTKM 110 OCHOBaHUSIM, TipeaycMoTpeHHbIM P3 «O pasrpaHUYeHUM To-
CyIapCTBEHHOI COOCTBEHHOCTU Ha 3eMJTIO».

Cratbst 18 3K P® ycraHaBinuBaeT, 4TO B COOCTBEHHOCTU CYOBEKTOB
P® naxonstTcs cienyroniye 3eMelbHbIE YYaCTKU:

— [PU3HAHHBIE TAKOBBIMU (heiepaIbHbIMU 3aKOHAMU;

— TIpaBO COOCTBEHHOCTU CyObeKTOB PXD Ha KOTOpbIe BOZHUKIIO TPHU
pa3rpaHUYEHMU TOCYIapCTBEHHOW COOCTBEHHOCTU Ha 3€MJIIO;

— TproOpeTeHHbIe cyObeKTaMu P® 110 0CHOBaHUSIM,

— NPeAyCMOTPEHHBIM TIpaxkKJIaHCKUM 3aKOHOAATETbCTBOM.

B Mx coOCTBEHHOCTM MOTYT TaKX€ HAXOIUThCS HE MPEAOCTaBJICHHbIC
B YaCTHYIO0 COOCTBEHHOCTb CJIEAYIOLIME 3eMEJIbHbIE YUACTKU:

— 3aHATbIC HEIBMKMMBIM HMMYILIECTBOM, HAXOMSAIIMMCSI B COOCTBEH-
HOCTU CyObeKTOB PD;

— TMpegoCTaB/ieHHbIe OpraHaM TOCYJIapCTBEHHOM BJIacTH CyOBEKTOB
P®, rocynapcTBeHHBIM YHUTAPHBIM MPEINPUATUSIM U TOCYIapCTBEHHBIM
VUPEXKACHUSM, CO3MaHHBIM OpraHaMU rocyJapCTBEHHOU BIACTU CYObEK-
TOB PD;

— OTHECEHHbIE K 3eMJISIM 0CO00 OXpaHSEeMbIX MPUPOIHBIX TEPPUTO-
pHYii pErMOHaJbHOIO Ha3HAYCHUSI; 3eMJISIM JIECHOTO (hOH/IA, HAXOMSAIIM-
¢ B COOCTBEHHOCTU CyObekTOB P®D B cooTBeTcTBUM C (hefepaibHbIMU
3aKOHAMU;

— 3eMJIIM BOAHOTO (hOHAA, 3aHSITBIM BOAHBIMU OOBEKTAMU, HAXOASI-
LIMMHKCS B COOCTBEHHOCTH CyOheKTOB PD;

— 3eMJIsIM (hoHIa mepepacipenesieHus] 3eMeJib U JIp.

OCHOBHBIMU MPUHIMIIAMU pa3rpaHUYEHUsT TOCYAapCTBEHHOI COOCT-
BEHHOCTH Ha 3€MJIIO SIBJISIIOTCS:

— BepxoBeHcTBO KoHcTutylmu P® u denepanbHbIX 3aK0HOB (4. 1 cT. 1);

— TIPMOPUTET OPraHOB rocynapcTBeHHOM Biactu PP B mpoiiecce pas-
rPaHMYEHUS TOCYAapCTBEHHOM COOCTBEHHOCTH Ha 3eMiTio (11. 2 CT.CT. 2, 6);
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— TPOM3BOAHOCTh IpaBa COOCTBEHHOCTU Ha 3eMeIbHBIM y4acTOK OT
rpaBa COOCTBEHHOCTU Ha HEABUXXMMOE MUMYIIECTBO, PACIOJOXEHHOE Ha
HEM, B €ro TpaHMIIaX WIX Mo HUM (CT.cT, 3-5);

— 0€e3BO3ME3IHOCTh IIPUOOpPETeHMUsST ITIpaBa COOCTBEHHOCTH Ha 3e-
MeJIbHBbIE YYacTKU TIpM pasrpaHUYEHMM TOCYIapCTBEHHOW COOCTBEHHO-
CTHU Ha 3eMJIIO.

Oprasbl TOCYyIapCTBEHHOW BJIACTM M OpraHbl MECTHOTO CaMOYIpaB-
JIeHUs1 00s13aHbI 00eCTIeUnTh yIIpaBIeHe U paclopskKeHUe 3eMeJIbHBIMU
yJyacTKaMM, KOTOpbIE HaXOIsATCSI B MX COOCTBEHHOCTH U (WIM) BEASHUH,
Ha TpuHIMIAX 3hGEKTUBHOCTU, CIPaBeUIMBOCTH, MYyOJUYHOCTH, OT-
KPBITOCTU U TMPO3PAaYyHOCTU MPOLEAYP MPEIOCTaBICHUS] TaKMX 3eMesb-
HBIX YYaCTKOB.

21. YACTHAA COBCTBEHHOCTD
HA 3EMEJIBHBIE YYACTKH

CornacHo 1. 1 c1. 15 3K P® rpaxnaHe v opuaIu4ecKue Juiia MOTyT
WMEeTh 3eMeJIbHbIe Y4acTKM Ha IpaBe COOCTBEHHOCTU, NMPUOOPETEHHOM
110 OCHOBAHUSIM, TIPEAYCMOTPEHHBIM 3aKOHOIATETLCTBOM PD.

IIpaBo coOCTBEHHOCTM Ha 3eMEJbHBII Yy4aCTOK MOXET BO3HMKATH I10
CJIEAYIOIIUM OCHOBAHUSIM.

1. VI3 moroBopoB M WHBIX CAEIOK, MPEAYCMOTPEHHBIX 3aKOHOM, a
TaKkXe M3 TOTOBOPOB U MHBIX CHEJIOK, HE MPEAYCMOTPEHHBIX 3aKOHOM.

B coorserctBuum ¢ 1. 2 cr. 218 I'K npaBo cOGCTBEHHOCTU Ha MMYILE-
CTBO MOXET ObITh TPUOOPETEHO APYTMM JIMIIOM Ha OCHOBaHWU JOTOBOpA
KYTUTM-TIPOIaXKU, MEHBI, TapeHUsI WIM MHOMN CAENKU 00 OTUYXICHUU 3TO-
ro UMYyILECTBA.

B coorserctBuu ¢ 1. 1 cr. 131 T'K npaBo coOCTBEHHOCTH Ha HEIBU-
JKAMBbIE BEIllM, €r0 BO3HUKHOBEHUE, MEpPeXo] M IMpeKpalieHue Moaiexar
TOCYIapCTBEHHON perucTpaluudv. DTa perucTpalusi OCYILIECTBISETCS B
COOTBETCTBUM ¢ 3aKOHOM O pErucTpaluy MpaB Ha HEIBUKUMOCTb.

B ciyyae cMepTd rpaxmaHuHa MpaBO COOCTBEHHOCTM Ha TpUHAIIe-
KaBIlIee €My MMYIIECTBO MEepPEeXOAUT IO HACJIEACTBY K APYTMM JIMLIAM B
COOTBETCTBUM C 3aBEIIAHUEM WUJTU 3aKOHOM.

2. W3 akToB TOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMoO-
YIpaBJIeHUs, KOTOPbIE MPEIyCMOTPEHbBI 3aKOHOM B KaueCTBe OCHOBaHUMA
BO3HUKHOBEHMUSI I'PaXkIaHCKUX TIpaB 1 00sI3aHHOCTEI.

ITo 3TOMy OCHOBaHUIO MPABO COOCTBEHHOCTH Ha 3€MEJIbHbIC YUaCTKU
BO3HUKAET B CIyyasix MPeJOCTaBICHUS 3€MEIbHBIX YYaCTKOB TpaxKaaHam
U IOPUIMYECKUM JIMLIAM U3 3eMeJib, HAXOMSIIMXCS B TOCYIapCTBEHHOW U
MYHULUMATbHONW cOOCTBeHHOCTU. OCHOBaHMS, TOPSIOK U OTIETbHBIC
cyyau TIpeIOCTaBJICHUS 3eMEJIbHBIX YUYAaCTKOB U3 TOCYJApPCTBEHHBIX U
MYHULUIAIbHBIX 3eMeJIb peryaupyorcs cT.cT. 28-36 3K PD.
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3. U3 cyneOHOro pelieHus, YCTAaHOBUBILIETO TpaxkIaHCKWE TMpaBa U
00SI3aHHOCTH (ITPUMEPOM MOXET SIBJISITHCS TyHeOHOe pellieHre 0 pasieie
3eMeJIbHOI0 yJacTKa, HaXOMsIIIerocs: B o0l1eii COOCTBEHHOCTH).

4. B pesynbrate nproOpeTeHUs] UMYILECTBA TI0 OCHOBAHUSIM, JTOIYC-
KaeMbIM 3aKOHOM. DTUM OCHOBaHUEM MOXET ObITh NpUOOpEeTeHUE TIpaBa
COOCTBEHHOCTH Ha OCHOBaHUM MPUOOPETATEIbHOI TaBHOCTH.

B cootBercTBuM C 1. 2 c1. 214 T'K 3emis u apyrue IpUpOIHBIE pecyp-
Chbl, HE HaXOJSIIMECs B COOCTBEHHOCTH I'paK/iaH, I0pUINYECKUX JIULL JIMOO0
MYHULMIATbHBIX 00pa30BaHUA, SBJISIOTCS TOCYIapCTBEHHOU COOCTBEHHO-
CTBIO U 3TO UCKITIOYAET BOZMOXHOCTh MX TIPUOOPETEHUS] B COOCTBEHHOCTh
JPYTUMU JIMIaMU HAa OCHOBAaHMM MIPUOOPETATENIbHON TaBHOCTH.

BcnenctBue mpuumHeHMS Bpema omHUM JmiioM apyromy. Cr. 1082
'K npeanycmaTpuBaeT BO3MOXHOCTb €ro BO3MEIICHUsI B HAType IyTeM
MpeIOCTaBICHUs] JIULOM, OOSI3aHHBIM BO3MECTUTH BpEll, BEIU TOTO e
polia U KayecTna.

BcnenctBre HEOCHOBATEIbHOTO OOOTAIllEHUSI B COOTBETCTBUM C 1. |
cr. 1104 TK umyIiectBo, COCTaBIsIONIEe HEOCHOBATEILHOE O0OTalIEHIE
npuodpeTaTesisi, JOJKHO ObITh BO3BPAILEHO MOTEPTEBIIEMY B HAType.

B m. 2 cr. 15 3K P® ycraHoBiIeHO, YTO TpaxaaHe U IOPUAMYECKUE
JIUIIa UMEIOT PaBHBINA IOCTYN K MPUOOPETEHUIO 3eMETbHBIX YYacCTKOB B
COOCTBEHHOCTh. 3eMeJIbHBbIC YYaCTKM, HaxOASIIIUecCs] B TOCYIapCTBEHHOM
WM MYyHULMNAJIbHOM COOCTBEHHOCTU, MOTYT OBbITb MPENOCTaBJIEHbI B
COOCTBEHHOCTb T'PaXAaH W IOPUANYECKHUX JIMILI, 32 UCKIIOUEHHEM Yy4acT-
KOB, KOTOpbIE HE MOTYT HAaXOJUThCSI B YaCTHOW COOCTBEHHOCTH.

Iyukr cr. 15 3K PO ycraHaBiMBaeT orpaHUYEHUE U1 MTHOCTPaHHBIX
rpaxiaaH ¥ MHOCTPAHHBIX IOPUANYECKUX JIMII, a TaKXe JIUI] 0e3 TpakaaH-
CTBA Ha BO3MOXHOCTb OOJlalaHMsl 3€MeJbHbIMM YYacTKaMU Ha IpaBe
COOCTBEHHOCTHM Ha MPUTPAHUYHBIX TEPPUTOPUSIX, a TAKXKE TperycMaTpu-
BaeT BO3MOXHOCTh BBEIEHUSI aHAJIOTUYHBIX OTPaHWYEHUN Ha UHBIX Tep-
PUTOPHSIX B COOTBETCTBUU C (hefiepaibHbIMU 3aKOHAMU.

B naHHOM myHKTe peub uIET 00 OTKa3e 3aKOHOAATEJIbCTBA B yCTa-
HOBJIEHUM [IJIS1 UHOCTPAHHBIX JIMIL U JIU1L 06€3 rpakIaHCcTBa BOZMOXHOCTU
HaXOXIEHUS Y HUX B COOCTBEHHOCTU 3eMEJIbHBbIX yyacTKoB. [locnenHee
MpaBUJIO PACIPOCTPAHSIETCSl Ha 3eMeJIbHble Y4YacTKU, HaXOJSIuecs B
IPaXIaHCKOM 000poTe.

22. [IPABOBOE PETYJTHPOBAHUE CJEJIOK
C SEMEJIBHBIMU YYA CTKAMH

HeCMOTpH Ha BBEIEHUE YaCTHOU COOCTBEHHOCTU Ha 3e€MeJIbHbIE yya-
CTKM, yCTaHaBJIMBaJICA MOpaTOpI/Ifl Ha COBCPHICHUEC CACIOK C 3€MCJIbHbI-
MU yyaCTKaMU.
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B ct. 9 3akonHa «O 3eMeNbHOI pedopMme» TpeayCMaTpUBaAIOCh, YTO
Mpojiaxka U MHOE OTYYXICHHE 3eMeJbHBIX YUACTKOB BO3MOXKHO TOJIBKO
TOCYIapCTBOM.

OpHako B 1991 r. Ykazom Ilpe3unenta P® «O HEOTIOXHBIX Mepax
M0 OCYIIECTBICHUIO 3eMeJIbHON pedopMbl» YaCTUYHO MOPATOPHil OBLT
OTMEHEH.

3akoHoM P® ot 23 nexabpst 1992 r. «O mpaBe rpaxmnaH PO Ha momy-
YeHWe B YacTHYIO COOCTBEHHOCTh W TIPOHAXY 3eMETbHBIX yYacTKOB...»
paspeliaiach KyImsi-Ipojaxa 3eMeJb Uil BeleHUsI TUYHOTO MOJCOOHOTO
U Ja4YHOTO XO3SIMCTBA, CAZOBOACTBA U WHAMBUIYAILHOTO KWJIUIIHOTO
CTPOUTENLCTBRA.

Vkazom Ilpesunenta PD ot 27 okts6ps 1993 1. «O peryampoBaHUN
3eMeJTbHBIX OTHONIEHUI W pa3BUTUHN arpapHoii pecdhopmsl B Poccum» Mo-
paTopuii Ha CAEIKHU C 3eMeJbHBIMU y4acTKaMu ObLT OTMEHEH BOOOIle U
COOCTBEHHMKAM 3eMJIM pa3pellaioch COBEpIIeHUE JIIOOBbIX TPpaXKIaHCKO-
TIPaBOBBIX CHEIIOK.

B HacTos1iee BpeMsT TOJTHOMOYMSI COOCTBEHHUKOB 10 PACTTOPSTKEHUTO
semuisimu onpenensercss K PO. B cr. 129 u . 3 c1. 209 T'K P® ycra-
HaBJIMBAETCSl, YTO BJIaJICHUE, TOJIb30BAHUE U PACITOPSDKEHUE 3eMeTbHbI-
MU yJyacTKaMM BO3MOXHO B TOW Mepe, B Kakoi UX 00OpOT MOMYyCKaeTCst
3akoHOM «QO 3emire».

B 3K P® npemnaraiorcst orpaHU4YeHMsl, yCTAHABIMBAEMbIe B OTHOILLIEHUM
3eMeJIb, UCITOJIb3YEMBIX B CEIIbCKOXO3SMCTBEHHOM ITPOM3BOACTBE (CT. 27).

ITopsinok coBepIlieHMs CAENOK C 3eMeJbHBIMU YYacTKaMU PeTyaupy-
etcsa Hopmamu ['K PD, B KoTopoM Npeay-cMaTpuBaeTcsl 3aKIIoueHne 10-
roBopa B MMCbMEHHOI (hopMe. B HeM moimkHa OBITh JaHa XapaKTepUCTH-
Ka 3eMEJIbHOTO0 y4yacTka, [O3BOJISIIONIAasl — OMNpeesvTh:  TUIoUIadb
3eMeJbHOTO y4acTKa; €ro MeCTOIMOJIOXEHMEe; BUI TpaB Ha 3eMeJbHble
YUYacTKU; 1IeJIeBOe MCTOIb30BaHNE; KaAacTPOBBI HOMED.

Ecnu Ha 3eMeNTbHOM y4yacTKe HaXoASITCs OOBEKThl HEABMXKUMOCTH U
€CJIM YCTaHOBJIEHBl OrpaHWYEHUsI U OOpeMEHEHHUs 3eMeJIbHOTO yJacTKa,
TO OHU TaKXe JIOJIKHBI OBITh OMUCAHBI B TIOTOBOPE.

3eMeIbHO-TPAaBOBEIMM  HOPMATUBHBIMU ~ aKTaMU  yCTaHABJIMBAETCS
00s13aTeIbHOE HOTApUAJIbHOE YIOCTOBEpEHUE KYIUTM-TIPOAAXU 3eMellb-
HBIX YYaCTKOB, TPENOCTaB-JEHHBIX JJIsI BeIEHUsS] CaJOBOACTBA, WUHIVBU-
JyaJIbHOTO XWJIMIIHOTO, Ja4yHOro xo3siictB (3akoH P® or 23 ngekabps
1993 r. «O mpaBe rpakmaH Ha YacTHYIO W TPOIAXy 3eMETbHBIX yJ4acT-
KOB...», [TocraHoBneHue IIpaButensctBa P® ot 30 Mast 1993 r. «O6 yr-
BEPXKICHUM TIOPSIIKA KyIUIM-TIPOJAXXU YYaCTKOB rpaxnaHamu Pd»).

IMopsinok TpoBeleHWsI TOCYTapCTBEHHOM pErvMcTpalvy TpaB Ha 3e-
MesbHbIe yyacTku yperyivupoBaH @3 P® «O rocymapcTBeHHO# perucrpa-
1MW TIpaB Ha HEABUXKMMOE UMYILECTBO U CAEIOK ¢ HUMU». OH TO3BOJISIET
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OMpENEUTh, KAKUE ITpaBa MOTYT MOMJIeXaTh FOCYIapCTBEHHOMU perucrpa-
LIMU: TIPaBO COOCTBEHHOCTH, TPaBO MOXU3HEHHOTO HAC/IEAYyEeMOTro Biaje-
HUSI, TIPABO MOCTOSTHHOTO MOJb30BAHUS 3€MJIEN, CEPBUTYTHI, 3AJIOT U T. 1.

B cr. 17 sTorO 3aKOHa ompeneieH MepedeHb JOKYMEHTOB, MPEaCTaB-
JISeMBIX Ha TOCYIAapCTBeHHYI0 perucrpainuio. Cpenu T1OKyMEHTOB Ha3Ba-
Hbl T€, KOTOPbIC YCTAHABJIMBAIOT MPABO HA 3€MEJIbHbIC YYACTKHU: TPaX-
JAHCKO-TIPABOBBIE  JIOTOBOPBI, PELICHUSI KOMIIETEHTHBIX OPraHOB
YIIpaBJIEHUSI O MPENOCTABICHUM 3€MEJIbHOTO Y4acTKa, pelleHue cyaa, a
TakXe CBUIETEJBCTBO O PErMCTpalMi IMpaBa Ha 3€MENbHBIA Y4acTOK.
JIpenocTaB-snsieTcs M MU1aH 3eMeJIbHOTO y4acTka, 0(hOpPMJIEHHBI KOMUTE-
TaMHU IO 3eMeJIbHBIM pecypcaM B COOTBETCTBUM C TEXHUYECKUMU Tpebo-
BaHUSIMU, YTBepKIEHHBIMU Poc-kom3emom B 1993 romy.

[1C P® npemycMoTpeHO, YTO B OTHOLICHUU OTIACIbHBIX BUIOB MMYIIE-
CTBa MOXKET OCYLLUECTBJISATHCS CIIELMaIbHAs PErMcTpaus win ydeT (cr. 164).

®3 PO «O rocynapcTBEHHOM 3eMEJIbHOM KaJacTpe» IpeaycMaTpu-
BaeTCs KaZaCTPOBBIM y4YET 3€MENBbHBIX YYaCTKOB W OCYILIECTBIISIETCS OH
MyTeM BHECEHUsI NaHHBIX O 3eMEJIbHBIX y4acTKOB B EmuHBbIN rocymapct-
BEHHbII peecTp 3eMellb.

23.IIPABOBOEPETYJIHPOBAHHUEKYIUIH-ITPOJIA’KH
3EME/IBHBIXYYACTKOB

Kaxnas caenka, coBeplieHHasl B OTHOLLIEHWHM 3€MeJIBHOTO yJacTKa, Moj-
JIEXKUT 3aKJTIOYEHUIO B TTMCBMEHHOM (hopMe U HOTapUalIbHOMY YIOCTOBEpe-
HUIO, TaK KaK 3eMJISI SIBJISIETCS HEIBIKMMBIM UMYILECTBOM. B morosope, 3a-
KJIIOYEHHOM B OTHOILEHUU 3eMEJIbHOTO YJYacTKa, NOJDKHBI COAEPXKaThbCs:
CTOPOHBI, BUJI, MPeAMET (TJ1aH, TOYHOE OMMCAHUE 3eMEJIbHOIO yJacTka, Tpa-
BOBOIl peXWM, TMPUHANIEXKHOCTb, CBEJCHUS O HEIBWXKUMOM WMYILIECTBE,
HaXo[SIIEMCsl Ha 3eMeJIbHOM YYacTKe); yKa3zaHue Ha OTCYTCTBUE 3alpeTa Ha
COBEpILIEHNE CNIEJIOK B OTHOLUEHUM 3eMEIbHOTO Y4acTKa U HEIBMKMMOTO
MMYIIIECTBA, a TAKKe Ha OTCYTCTBHE WIM HATMIKME OOpeMeHEeHHH 3eMeTbHO-
r'0O yyacTKa IMpaBaMU TPETbUX JIMLI; JaTa Mepefayd npaB Ha 3eMeJbHbBIN y4a-
CTOK; LIEHa CIEJIKH1; 0013aTeIbCTBA U IPYTUE YCIOBHUS.

OCO0EHHOCTH KYTUIU-TIPOJAXHW 3€METbHBIX YYacTKOB yKas3aHbl B
ct. 37 3K PO. TlyHkT 1 3TOi1 cTaThU yCTaHABIMBAET, YTO OOBEKTOM KY-
TUTA-TIPOJIAXXU MOTYT OBITh TOJBKO 3€MeJIbHbIE YYacTKU, MPOIIEAIIne
roCyIapCTBeHHbI KalacTpPOBBI ydeT, T.e. c(DOpMHMpPOBAHHBIC B Kaue-
cTBe 00beKTa rpaxaaHckux mnpas. [Ipomaseir 00s13aH MPeaOCTaBUTD TO-
KyIaTeio UMEIOIIYIocsl Y Hero uHgpopMaiuio od oOpeMeHEeHUsIX U Or-
PaHUYEHUSIX B MCITOJIb30BAHUM 36METBHOTO yUacTKa.

OnHaKo TIOHSITUST OTPaHUICHUIA, OOpeMeHEHUH B IPaskIaHCKOM 3aKO-
HopatesibetBe U 3K P® He coBmamator. K PD B . 1 cr. 131 comepxur
TOHSITHE OTPAaHUYEHUI BELTHBIX TIPaB Ha HEABUXKMUMOE UMYIIECTBO.
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CornacHo cr. 1 3akoHa «O rocymapCTBEHHOIR perucTpalyy IIpaB Ha
HEJBMXKMMOE UMYILECTBO U CIAEIIOK C HUM» OrpaHUYeHUsT (OOpeMEHEeHUs)
— 3TO HaJMYMe YCTAHOBJIEHHBIX 3aKOHOM WJIM YIOJHOMOYEHHBIMU Op-
raHamMu YCJIOBMI, 3allpellieHuli, CTEeCHSIIOIIMUX MpaBooOagaTesss IpU
OCYUIECTBJIEHUM TIpaBa COOCTBEHHOCTH JIMOO WMHBIX BEIIHBIX TpaB Ha
KOHKPETHBII OOBEKT HEIBUXMMOTO MMYILECTBa (CepBUTYTa, WMIIOTEKH,
IIOBEPUTEILHOTO YIIPaBJIeHUsI, apeHIbI, apecTa UMYIIECTBa U 1Ip.).

3K P® npenycmaTpuBaet n1Be IpyIiibl OrpaHUYeHUI:

— OrpaHUYeHUs] 0OOPOTOCIIOCOOHOCTH 3€MENTbHBIX YYaCTKOB U He-
BO3MOXKHOCTh Tlepefauyd B YacTHYIO COOCTBEHHOCTh 3TMX YYaCTKOB, 3a
VCKJIIOYEHUEM CIIyyaeB, YCTAaHOBJIEHHBIX (eaepaibHbIMU 3aKoHaMmu (I1. 2
ct. 27 3K);

— BTOpAsi TPyMIa COAEPKUT MepeuyeHb OrpaHUYEHUI MpaB Ha 3eMIIIO,
KOTOpbIE HOCST MyOIMYHO-TIpaBoOBOM XapakTtep (cT. 56 3K PD).

ITynkr 2 cr. 37 3K P®D comepkuT repedyeHb YCIOBUI AOroBopa KyI-
JIM-TIPOIAXKU 3€MEJIbHOTO YYacTKa, KOTOpbIEe SIBJISIIOTCS HENCHCTBUTE/Ib-
HbIMU. K HUM OTHOCSTCS:

— YCJIOBME JIOroBOpa KYIUIM-IPONAXM 3€MEJIbHOIO YdJacTKa, ycTa-
HaBJIMBaIOlllee MPaBO MPOJABLA BbIKYIUTb 3€MEJIbHBII y4acTOK 00paTHO
110 CBOEMY XEeJIaHUIO;

— YCJIOBME [IOTOBOpa KYTUIM-TPONAXH 3€MEJbHOTO yJyacTKa, OrpaHWuYu-
Balolllee AalTbHEHIIee pacropsbkeHue 3emiieil, BKJIloYas OrpaHWYeHue Ha
WIIOTEKY, Tiepeaady 3eMJIM B apeHy, COBEPIIEHUE UHBIX CEIOK C 3eMJICH.

ITyskr 2 cr. 209 'K P® oTHOCUT K TIpaBOMOYMSIM COOCTBEHHMKA BO3-
MOXHOCTb OTUYX/IaTh CBOE MMYILIECTBO B COOCTBEHHOCTb OPYIUM JIMIIAM,
rnepeaaBaTb MM, OCTaBasCh COOCTBEHHUKOM, IpaBa BJIaJCHMSI, TOJIb30Ba-
HUS U PACIIOPSDKEHUs] UMYIIECTBOM, OTAaBaTh MMYILIECTBO B 3aJIOT U 00-
PEMEHSITH €ro APYyrMMU criocodamMu, pacropsiKaThcsl UM MHBIM 00pa3oM.

OTuyXaasi UMyILECTBO, Aaxe NMpU HAIUYMU B IOTOBOPE 3arpereHust
Ha 3TO, COOCTBEHHMK TTOJIb3YeTCsI TTPAaBOBBIMM BO3ZMOXKHOCTSIMU, MPEIOC-
TaBJICHHBIMU €MY 3aKOHOM.

YcnoBue noroBopa Kyruid-Tipoiaxky 3eMeJIbHOTO y4acTKa, OrpaHMYu-
Balolllee OTBETCTBEHHOCTh IIpoJaBlia B Ciydyae, €CJIM TPETbU JIMLA
MPENbSIBIT MpaBa Ha 3eMeJIbHbIN y4acTOK.

IMynkr 3 cr. 37 3K P® omnpeaensier mpasa MoKynarejis B ciydae mpe-
JIOCTABJIEHUSI €My MPOJABLIOM 3aBeIOMO JIOXKHOU MH(popMauu o6 obpe-
MEHEHMSIX 3eMEJIbHOIO YJ4acTKa M OTPaHUYEHMSIX €r0 UCIOJb30BaHUs.

OnHako cr. 460 TK P®, ycraHaBiuBaiomasi OTBETCTBEHHOCTh ITPO-
JIaBlia B cllyyae MpeabsBICHUS MPaB HA UMYLIECTBO TPETbUMMU JIMLIAMU, U
ct. 475 TK PO, ycranasiauBalolasl IOC/IEACTBUS Iiepeaadyu ToBapa He-
HaJUIeXkalllero KauyecTBa, He TpeOyloT 3aBeJIOMO JIOKHOTO XapakTepa
MpeaoCTaBIsIeMOIi ITPOAABLIOM MH(pOPMALIUK.
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24.IIPABOBOEPETIY/THPOBAHUE3A4/I0TA
3EMEJIBHBIXYYACTKOB

3aJtor 3eMeIbHBIX YYAaCTKOB M3 3eMellb CEIbCKOXO3SCTBEHHOTO Ha-
3HAYECHMSI OCYIIECTBIISIETCS B COOTBETCTBHMHM €O CT. 7 DenepabHOTO 3aKOHA
ot 24 mons 2002 r. Ne 101-®3 «O6 060poTe 3eMelb CeTbCKOXO3SMCTBEH-
HOTO Ha3HauYeHMs» (¢ m3MeHeHussMu oT 7 miojist 2003 T.); TakKe B COOTBET-
ctBuM ¢ DenepanbHbIM 3akoHOM OT 16 moa 1998 1. Ne 102-@3 «O6 umo-
TeKe (3a7ore HEABWXKMUMOCTU)» (C u3MeHeHusiMu oT 9 Hosiops 2001 r.,
11 despans, 24 nekabps 2002 r.). [laHHast HopMa Takke c(OpPMyIMpPOBaHA
B COOTBeTCTBUU CO CT. 334 'K POD.

B cr. 5 «3akoHa 006 MMoTeKe» YCTAHOBJIIEHO, YTO IO JOTOBOPY 0O
WUIMOTEKE MOTYT OBIThb 3aJI0XKEHBI JIIOObIE 3eMEIbHBIE YYAaCTKU, 3a MCKIIIO-
YeHUEM 3eMEJIbHBIX YYaCTKOB, HAXOMSIIMXCS B TOCYyIapCTBEHHON WU
MYHMIIUTIATbHONW COOCTBEHHOCTH, a TAKXE CEJIbCKOXO3SMCTBEHHBIX YIro-
IIMA U3 COCTaBa 3€MeJib CEJIbCKOXO3SMCTBEHHBIX OpraHU3alvii, KpecTb-
STHCKUX ((bepMepCKMX) XO3SIMCTB U TIOJEBBIX 3€MEJbHBIX YYACTKOB JIMY-
HBIX TTOJICOOHBIX XO3AHCTB.

B cootBetctBUM co cT. 334 'K P®D umoreka — 3T0 3aJ0T HEIBUKM-
Moro umyniectsa. K HeIBIDKUMOMY OTHOCHTCST UMYIIIECTBO, YKa3aHHOE B
4. 1 cr. 130TK.

IMpeamMeToM UTMTOTEKHU MOXKET ObITh 3eMeIbHBIN Y4aCTOK, TPAHUILIBI KO-
TOPOTO OIpeneeHbl B HaType W MpaBa Ha KOTOPbIN 3aperucTpUpoOBaHbl B
MOPSIIKE, YCTAHOBJICHHOM TPaKJIaHCKUM 3aKOHOAATEIbCTBOM.

B cr. 2 ®enepanbHoro 3akoHa ot 29 uiona 1998 r. «O6 oueHouHO#M
nestenbHocT B P@» No 135-®3 (¢ usmeHenusmu ot 21 mekadps 2001
r., 21 mapra, 14 Hosi6pst 2002 r., 10 sHBaps, 27 despans 2003 r.) ycra-
HOBJICHO, YTO OH OIpEleisieT MPAaBOBbIE OCHOBBI PETYJIMPOBAaHUS OIle-
HOYHOM JesITeIbHOCTU B OTHOIICHWM OOBEKTOB OLICHKHU, TPUHAIIEXKAa-
umx Poccuiickoit @enepauun, ee CcyobeKTaM WIM MyHULMIAIbHBIM
00pa3oBaHUsIM, (QU3NIECKUM U IOPUIMYECKUM JIMLIAM, JUTS LeJieii coBep-
IIEHNS CIEJIOK C 00beKTaMU OLIEHKM.

Ecniu B HOpMaTMBHOM TpaBOBOM akTe, cojepKalleM TpeOoBaHUe
00513aTeJIbHOTO MPOBEJAEHMS OLIEHKM KaKOro-aubo o0beKTa OlleHKH, JIM0O
B JIOTOBOpE 00 OlieHKe 0OBEKTa OLIEHKM He ompenejeH KOHKPETHBIM B
CTOMMOCTH O0BEKTa OIICHKHU, YCTAHOBJICHUIO TIOMJICKUT PBIHOYHAS
CTOMMOCTb TaHHOTO 00bekTa (CT. 7 yKa3aHHOTO 3aKOHa).

IeneBoe Ha3zHaueHWE KpEAWTa, BBIZAHHOTO MO 3aJOT 3eMEIbHOTO
y4yacTKa, YCTaHaBJIMBaeTCS B KPEAUTHOM JIOTOBOpPE, T. €. KPEAUTOP Ipe-
JIOCTABJIIET JEHEXHbIE CPEACTBA Ha OIpeAeeHHbIE LU, a 3aeMIIUK
obecrieurBaeT BO3BMOXHOCTh OCYIIECTBICHUSI KPEIUTOPOM KOHTPOJIS 3a
LICJIEBBIM MCITOJIb30BAHUEM YKa3aHHBIX CPEICTB.
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B cooTrBeTcTBUM C IpaXkIaHCKMM 3aKOHOATeIbcTBOM P® B KayecTBe
3aJI0rolaTeiss MOXET BBICTYNAaTh COOCTBEHHUK 3€MEJIbHOTO Y4YacTKa.
Kpowme Toro, B coorBercTBuM co cT. 335 I'K 3amoromarenem MoxkeT ObITh
Kak caM JOJKHUK, TaK U TPETHE JINIIO.

3akoHOM 00 UMoTeKe MOAPOOHO YPETYIMPOBAaH BECh MOPSIOK 3aJI0ra
3eMeJlb;, B TOM YKCJIie TOPSAOK oOpallleHus] B3bICKaHUsSI Ha 3aJI0KEHHbIN
3eMeJIbHbIN Y4acTOK.

Taxke 2TOT 3aKOH COAEPXKUT IepevyeHb HEIBIKMMOIO HMYIIEeCTBa,
Ha KOTOPOE HE MOXKET ObITh 0OpallleHO B3bICKAHWE MHAuye Kak Mo pellie-
HUIO Cyla, CPelM KOTOPOTO HET 36MEJIbHBIX YYaCTKOB.

B cootserctBuu co cr. 350 I'K peanuzanus (mpomaxa) 3aJ0XKeHHOTO
MMYIIECTBA, Ha KOTOpOE OOpallleHO B3bICKAHME, MPOM3BOAUTCS ITyTEM
MPOJAXK C MTyOJIMYHBIX TOPTOB B MOPSIAKE, YCTAHOBJIEHHOM MPOLIECCYaTb-
HBIM 3aKOHOJIaTeJIbCTBOM, €CJIM 3aKOHOM HE YCTaHOB-JIEH MHOIA MTOPSIIOK.

B cootBerctBuu co cT. 62 PenepanbHoro 3akona ot 21 wmions 1997 r.
Ne 119-03 «O6 MCHONMHUTENILHOM MPOM3BOACTBE» (C U3MEHEHUSIMU OT 24
nekadbpst 2002 r., 10 suBapst 2003 1.) TOPru HEABMKUMBIM HMMYIIIECTBOM
OPraHuU3yroTCd UM IPOBOAATCH CICHHUAIU3UPOBAHHBIMU OpPraHU3alusgIMU,
HMMCIOIIMMU TIPpaBO COBEPIIATH OII€PALMU C HEABU>KMMOCTBIO, C KOTOPBIMU
3aKJII0YEH COOTBETCTBYIOIIWI TOrOBOp. TOpru MOKHBI ObITH MTPOBEACHBI
B LLByXMCCH‘{HblI;'I CPOK CO JHA MNOJIYYCHUA Cl'lCLLI/laJ'[I/l?)l/IpOBaHHOﬁ opraHm-
3alMell COOTBETCTBYIOIIEH 3asiBKU CyIeOHOTO MpUCTaBa-UCTIOHUTEIS.

25. IIPABOBOE PETY/IHPOBAHUE APEHJIbI
3EMEJ/IBHBIX YYACTKOB

Iynkr 1 cr. 22 3K P® npegocrasisgeT MHOCTPAHHBIM IPaXIaHaM U
JuiaM 0e3 TpakIaHCTBAa BO3MOXHOCTh BBICTYIAaTh B KauecTBE apeH[a-
TOPOB B JIOTOBOPAxX apeHIIbl 3eMEJILHOTO y4acTKa.

Takxe B 3TOi cTaTbe OMNpeneieH KPYr OOBEKTOB (3eMeIbHBIX yd4acT-
KOB), IO TMOBOJY KOTOPBIX MOTIYT BO3HMKATh 0O0SI3aTE/IbCTBA, BBITEKAIO-
1[1€ 13 JOTOBOPOB apEeHIbI.

B coorserctBun co ct. 608 T'K PD mpaBo ciaun MMYILIECTBAa B apeH-
Iy TIPUHAJIEXXUT €ro COOCTBEHHUKY. ApeHIoAaTessMd MOTYT ObITh JIU-
11a, YIIPaBOMOYEHHbIE 3aKOHOM (HampuUMep OMEeKyHbl MaJOJIETHUX U Tpa-
XKIaH, OpU3HaHHBIX HemeecnocoOHbIMU (cT. 32 'K P®D), momeuwmrenn
HeCOBepIIIEHHOIETHNX B Bo3pacte oT 14 no 18 set, a TakXke rpaxmat,
OrpaHUYEHHBIX CYJOM B JEECIIOCOOHOCTH BCJIEACTBME 3JI0yMOTPEOJICHUS
CIIMPTHBIMU HAIIMTKAMM WM HapKoTudeckumu BemectBamu (cT. 33 I'K),
pomuTenu MajoyieTHUX rpaxkmad (ct. 28 I'K) u mp.

Kpome toro, B coorBerctBuM ¢ 1. 1 cr. 267 'K PD cydbekThl MpaBa
MOXM3HEHHOTO HAC/IEAyeMOro BIIJIEHUS UMEIOT MpaBo CAaBaTh 3eMeJlb-
HbII y4acTOK B apeH/y.
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CyOBeKT mpaBa IIOCTOSIHHOTO (0eCCpOYHOIro) ITOJIb30BAHUS TaKXKe
BIpaBe Mepenarh 3eMeJIbHbI y4acToK B apeHly ¢ Corjlacusi COOCTBEHHU-
Ka (ct. 270 T'K P®D).

B cootserctBuu ¢ 1. 2 cr. 615 TK PD apeHmartop BIipaBe C COIIACHS
apeHmoaTeNsl ¢aaBaTh apeHIOBaHHOE UMYIIIECTBO B cybapeHIy (TToaHaeM).

B03MOXHOCTb cauu B apeH/Iy 3eMeJIbHOTO y4acTKa MOXET ObITh Ipe-
IYyCMOTpeHa W B JIOTOBOpPE IOBEPUTEHLHOTO YIPABICHMS MMYIIECTBOM
(1. 53 TK); komuccuu (m1. 51 IT'K); arentckom mporosope (1i1. 52 T'K).

B m. 10 cr. 22 3K P® yka3zaHo, 4TO B cilydae HACJICIOBAHUS 3eMEIb-
HBIX YYaCTKOB JIMIIAMH, HE MOCTUTIIMMM COBEPIIEHHOJETHUSI, UX 3aKOH-
HBIe TPEACTABUTENIM MOTYT MepelaTh 3T YYaCTKW B apeHIy IO TOCTH-
JKEHUST UMU COBEPIIICHHOJETHSI.

Takke cTaThsl YCTaHABIMBAET MPaBO apeHIaTopa 3€MEJIBHOTO y4acT-
Ka Ha 3aKJIIOYeHMe NOTroBOpa apeHAbl 3eMeJIbHOTO y4acTKa Ha HOBBIN
CPOK IO €T0 UCTeYCHUMU.

IMopsimok apeHAbl WY MPUBaTU3alMK 3¢MeJIBHOTO y4acTKa, Ha KOTO-
POM PacmojoXeHO 3MaHue (CTPOeHUE, COOPYKEeHUE), HAXOMUTCS B TOCY-
JMAPCTBEHHON WJIM MYHULIMITATBbHOM COOGCTBEHHOCTH UM COOCTBEHHMK 3/1a-
HUsI (CTPOEHMS, COOPYXKEeHMS) permameHTupyetcs 1. 1 ct. 36 3K PD.

Pa3zmep apeHIHOI MiaThl yCTaHABIMBAETCS JOTOBOPOM apeH.bl. B co-
otBeTcTBUU cO CT. 614 TK P®D mopsimok, ycaoBusi U CpPOKM BHECEHUS
apeH/IHON TUIaThl ONPEAETSIIOTCS JOTOBOPOM apeHIbI.

ApeHIHas To1ata MOXeT OBITh YCTAaHOBJEHa 3a BCE apeHayeMoe
HMMYILIECTBO B BUJE: 1) OIpeneeHHbIX B TBEPAON CyMMe IUIaTeXei, BHO-
CUMBIX TIEpUOAMYECKUA WIM €MMHOBPEMEHHO; 2) YCTAaHOBJIICHHOW ITOJIM
MOJYYEHHBIX B pe3yJibTaTe MCIOJb30BaHUSI apeHIOBAaHHOTO WMYIIECTBA
MPOAYKIIMY, TUIONOB WJIM TOXOMAOB; 3) TIPENOCTaBICHMSI apeHIaTOPOM
ONpe/ieJIeHHBIX YCIyr; 4) mepefayu apeHIaTOpoM apeHaonaTesto ooy-
CJIOBJICHHOM OTOBOPOM BelIX B COOCTBEHHOCTh WJIM B apeHAy; 5) BO3-
JIOXEHUsI Ha apeHjaaTopa OOYCJIOBJEHHBIX JOTOBOPOM 3aTpaT Ha YiIyd-
IeHNe apeHI0BaHHOTO NUMYIIeCTBa.

Taxke pasMep apeHIHON TUTATHI MOXET M3MEHSTHCS TI0 COTJIAIICHUIO
CTOPOH, HO He yallle OJJHOTO pa3a B rof.

Takxe mpeaycMaTpuBaeTCsl BO3MOXKHOCTb Tlepeayd 3eMeJIbHOIo
yyacTKa B apeHAy Ul TOCYNApCTBEHHBIX WJIM MYHUIIMTIAIBHBIX HYXIT
JM6O IS POBeIeHUsT U3bICKATEIbCKUX PabOT Ha CPOK He Dosiee roaa.

Ilpu 3TOM apeHmarop 00s3aH B Mpenenax CpoKa JOroBopa apeHbl:
TIPUBECTA 3€MEJIbHBIN Y4acTOK B COCTOSIHWE, TMPUTOTHOE IJISI €ro HC-
MOJIb30BAHUS; BO3MECTUTb YOBITKM, KOTOpbIE OBLIM MPUYUHEHBI TPU
MPOBEACHUHU PAabOT; BBIMOJHUTL HEOOXOAUMBIE PabOTHI MO PEKYJIbTHBA-
LMY 3eMeTbHOTO YJacTKa M MHbIE 00S3aHHOCTH.

B cootBerctBuMm ¢ 11. 2 cT. 450 'K PD 110 TpeGoBaHWIO OOHOI M3 CTO-
POH TIOTOBOP MOXET OBbITh M3MEHEH WM PAaCTOPTHYT IO PElIeHMIO cyna
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TIpU CYIIECTBEHHOM HApYILIEHUM €ro APYTOil CTOPOHOM M B MHBIX CITyYasix,
npenycmotpeHHbIx ['K PD, npyrumu 3akoHaMK MM TOTOBOPOM.

26. IIPABO COBCTBEHHOCTH
HA 3EMJIIO IOPHIHYECKOIO JIUIIA

IIpaBo npurobpeTaTh 3eMebHBbIE YIACTKA B YaCTHYIO COOCTBEHHOCTb
ObLIO IIPENOCTABIICHO IOpUAMYECKUM JuliaM YKa3oMm Ilpesuaenta PD ot
14 wroHs 1992 r. «O0 yTBepXXIAeHUM TOpPsIIKa MPONakKy 3eMEJbHBIX yda-
CTKOB TOCYIApCTBEHHBIM, MYHUIIMIAJIbLHBIM MPENNpUsTUsIM». OcobeH-
HOCTU B COBEPIIEHUM CHEJOK C 3eMEJTbHBIMU YJacTKaMU, SIBJISIOIIMMUCS
COOCTBEHHOCTBIO IOPUIMYECKOTO JIMIIA, TTpeaycMoTpeHbl DenepaaibHbIMU
3akoHaMM «O0 aKIIMOHEPHBIX 001IecTBax» U «O CeIbCKOX03SIMCTBEHHOM
KooTepaIum».

B cootBercTBuM co ct. 28 3K P® 3emenbHbIe y4acTKU MOTYT IIpe-
TOCTaBJIATHCS IOPUAMYECKUM JIMIIaM — B COOCTBEHHOCTDb JTMOO B apeHIy,
B 0€3BO3ME3IMHOE CPOYHOE TOJb30BaHUE; B TOCTOSTHHOE (GeccpouHoe)
MoJb30BaHUEe. 3eMJIM, KOTOPbIE MOTYT IPENOCTABISTHCS HOPUIUYECKUM
JIUIIaM B MIOCTOSTHHOE (0eccpovHoe) MoIb30BaHue, YKa3aHbl B 1. 1 cT. 20);
B 6€3BO3ME3IHOE CPOUYHOE Mob3oBaHue — B 1. 1 cT. 24 3K PO®.

IIpenocraBieHre yKa3aHHBIX 3eMeJIb B YACTHYIO COOCTBEHHOCTD SIB-
JIIETCST BOBME3IHBIM, T. €. OCYIIECTBIIIETCS 3a TUIaTy.

IIpenocraBieHre 3eMeTbHBIX YYAaCTKOB B YACTHYIO COOCTBEHHOCTD
MOXET OCYIIECTBIIATLCS IBYMSI TYTSMM: M3 CBOOOMHBIX 3eMEJIbHBIX yda-
CTKOB; TIPU U3BATUU COOTBETCTBYIOLIUX 3€MEJIbHBIX YUYACTKOB y IpaxkaaH
Y IOPUIUYECKUX JIMIL TSI TOCYAaPCTBEHHBIX JINOO MYHULIMTIATBLHBIX HYKI.

HesaBucumo oT BuIa opraHa, B KOTOPBI OOpallaeTcsl 3asiBUTEINb,
pelieHre T0JKHO ObITh MPUHSITO B TeYEHUE ABYX HEEb CO JHS IMoaavn
MpeACTaBUTENIEM IOPUAMYECKOTO JIMIIa MUCbMEHHOTO 3asiBieHus. B Hem
JIOJDKHBI OBITh YKa3aHbI CIIEAYIONIUe TIOJOXKEHUS: 11e7b MCITOJIb30BaHUS
3eMeJIbHOTO yJacTKa; €ro MeCTOpPACITOJIOKEHUe; TpearnoiaracMble pas-
MEpBbI, a TaKXe HaJu4yue JIUOO OTCYTCTBUE APYTOrO 3€MEJIbHOTO y4acTKa
Ha KaKOM-JIM0O0 BEIIIHOM IIpaBe.

Ecnu B 3asBieHMU JIMIA YKa3bIBaeTCs Ha HEOOXOMAMMOCTh TPENOCTaB-
JICHUSI KOHKPETHOTO 3eMEJTBHOTO yJacTKa, TO YIMOJTHOMOYEHHBIE OpraHbI
TIPOBOJST PabOTy MO YTOUYHEHUIO TMpaB APYTUX JIUII M BIaAebIEB COCEN-
HMX 3eMEJIbHBIX YYaCTKOB, BBISICHSIIOT BO3MOXHOCTb MCITOJIb30BAHMS YKa-
3aHHOTO 3eMEJIbHOTO yJYacTKa IO 3asiBIEHHOMY 1IeJIeBOMY Ha3HAueHUIO.

OTKa3 B MpeNOCTaBICHUM 3eMeJbHOTO yJacTKa ohopMIIsieTcs TocTa-
HOBJIECHUEM OpraHa TOCYIapCTBEHHOW BJIACTH JIMOO pelleHUWEM oOpraHa
MEeCTHOTO camoymnpabieHus. Kaxmplii 0TKa3 10JKeH ObITh MOTHBUPOBAH
1 000CHOBaH.

47



Jluio, nogasuiee 3asiBieHNE, TOJKHO 3a CBOM CUET U CBOMMU CUJIAMU
corylacoBaTh Bce HEOOXOMMMBbIE B TaKOM ClIydae YCJIOBUsI OTBOHIA 3e-
MEJTbHOTO yJacTKa.

[Mpoliecc mpenoctaBieHUs 3eMeJIbHbIX YyYaCTKOB U3 3eMeJb, HaXOJsl-
LIUXCSl B TOCYNAPCTBEHHOM JTMOO MYHUIIMMAILHON COOCTBEHHOCTH, YC-
JIOBHO JIEJIUTCS Ha He-CKOJIbKO CTaauii: paCCMOTpEHME 3asBJICHUS O TIpe-
JMOCTABJICHUM 3eMEJbHOTO yJyacTKa W BbIHECEHHWE peIleHHs O
MpefoCTaBlIeHUU JUO0 00 OTKaze B MPENOCTABICHUU 3eMJIM; MPU IOJIO-
JKUTELHOM OTBETE YIOJHOMOUYEHHBIX OPraHOB HayMHaeTCsl pa3paboTka
MPOEKTHOM MOKYMEHTAIIMH; TIOCe YTBEPXKIEHUs 3TOM JOKYMEHTAIIMHU
MPUHKUMAETCS pellieHue 00 U3BITHH U MPEIOCTaBICHUH TIPEABAPUTEIEHO
COIJIACOBAaHHOTO 3eMEJbHOIO Y4acTKa.

YToTHOMOYEHHBIE TOCYIapCTBEHHBIE JTUOO MYHUIIMITAIbHbBIE OpTaHbI
00s13aHBI THOOPMUPOBATH 00 UMEIOIINXCSI CBOOOMHBIX U TOTOBSIIIIUXCA K
OCBOCHHUIO 3eMJISIX, €XEroJHO OITyOJIMKOBBIBATH 3Ty HMH(MOpMaLUIO, a
TaKke OT4eThl 00 WCIOJb30BaHWUM 3€Mesib B CPeICTBaX MacCOBOM WH-
dopmaruu.

B cootBercTBMM co cr. 33 3K P® mpenenbHble — MaKCUMalbHBIE U
MMHUMAaJIbHbIE — DPa3Mepbl 3eMEJIbHBIX YYacTKOB, YCTaHABJIMBAIOTCS B
CJIeyIoIeM TMOPSIAKE: ISl BEASHUSI KPECThSIHCKOTO ((hepMepcKoro) xo-
3SCTBa, CamOBONICTBA, OTOPOJAHWYECTBA, YKMBOTHOBOACTBA, MAYHOTO
CTPOMTEThCTBA — 3aKOHAMU OPraHOB TOCYIApCTBEHHOM BIACTU CyOBEK-
ToB P®; nst BeaeHUs TMYHOTO MOJCOOHOTO XO3511CTBA Y MHIWBUIYaTb-
HOTO KWIMIIIHOTO CTPOMTENIbCTBA — HOPMATMBHO-TIPABOBBIMU aKTaMU
OpPraHOB MECTHOTO CaMOYTIPaBJICHUSI.

IOpuanueckum nuiiaM 3eMenbHbIe YYaCTKU MOTYT MPENOCTaBISIThCS
IUTSE OCYLIECTBIICHUS XXWJIAIIHOTO CTPOUTENBCTBA, a TakKe s Leseil, He
CBSI3aHHBIX CO CTPOUTEIIHCTBOM.

27.1IPABOIIO>KU3HEHHOIO
HACIEAYEMOIOB/IAJEHUA

HMHCTUTYT TOKM3HEHHOTO HACJIeMyeMOTro BIaleHUs 3eMeJIbHBIM yda-
ctkoM mpeaycmotpeH B cT. 21 3K Poccuiickoit ®@enepaiyu, corjacHo
KOTOPO#A IO/ TIPaBOM TMOXM3HEHHOTO HACEeIyeMOTO BIIaJeHHs] TTIOHMMa-
€TCsl TIOCTOSTHHOE BJIaZICHUE W TIOJIb30BAHWE 3€MEJIbHBIM YYacTKOM, Tie-
pemaBaeMbIM 1O HACJIENCTBY.

IIpu 5TOM 3eMeNbHBII y4acTOK Ha TMpaBe MOXM3HEHHOTO Hacseaye-
MOTO BJIaJeHUSI TIPEIOCTABIsIETCS OE3BO3ME3MTHO M TOJbKO M3 TeX 3e-
MeJlb, KOTOpbIe HAXOMATCSl B TOCYIAPCTBEHHON JMOO MYHULMIATbHOM
dbopme coGCTBEHHOCTH.

Ha npaBe MOXM3HEHHOTO HACJIEAYEeMOTO BIIaJICHMS 3eMEbHBIM yda-
CTOK MOXET MPUHAIIeXaTh TOJIbKO I0PUINIYECKUM JUIAM.
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B cootBerctBum ¢ m. 1 c1. 21 3eMenpbHOro Kojekca MpaBoO IMOXU3-
HEHHOI'0 HacJIeayeMOro BJIAJICHUST 3eMEJIbHBIM Y4aCTKOM, HaXOISIIIMMCS
B TOCyJapCTBEHHOM WJIM MyHUIIUMAJIBbHOW COOCTBEHHOCTH, MPUOOPETEH-
Hoe TpaxmaHuHoM Poccuiickoit Denepaliiu 10 BBeIeHUS B ACiCTBUE
3eMeNbHOTO KoJeKca, COXpaHsIeTcsl 0e3 KaKMX-Tu00 M3MEHEHUA.

IIpu sTOoM mnpemocTaBieHUE 3eMEbHBIX YYacCTKOB TpaxkIaHaM Ha
MpaBe MOXW3HEHHOTO HAC/IeAyeMOro BJIZCHUsI TMOC/e BBEACHUS B Jeii-
ctBue 3K PO He nomyckaercs.

B TI'paxmanckoMm komekce Poccuiickoit ®Denepanii comepsKUTCS
HOpMa, COIJIaCHO KOTOPOW TMPaBO TMOXU3HEHHOTO HACJEIyeMOro Biaje-
HUS 3eMENbHBIM YYAaCTKOM, HaXOMSILLMMCSI B TOCYIapCTBEHHOM 1100 My-
HUIUIIATbHON COOCTBEHHOCTH, TTPUOOpETaeTCsl rpaxkIaHaMK B TTOPSIAKeE,
KOTOPBII TIPEayCMOTPEH 3eMEIbHBIM 3aKOHOAATeIbCTBOM (CT. 265 T'K
Poccuiickoit@enepanyn).

HopmMma rpaxmaHckoro mpaBsa IpeaycMaTpyBaeT BO3MOXHOCTb 00Jia-
JIAaHWSI 3eMEJIbHBIM YYacTKOM Ha IpaBe IMOXM3HEHHOTO HaclielyeMOoro
BJIAJICHUS TOJIBKO IIs1 (DU3NYECKUX JIMI, HO HE IUISl OpraHu3alui, mpes-
MPUATUIA U YUPEXKICHUN.

IIyakr 1 cr. 21 3K P® ycrpaHser BO3MOXHOCTh IIPEIOCTaBICHUS
rpaxaaHaM 3eMeJIbHBbIX YUaCTKOB Ha MpaBe MOXU3HEHHOTrO HacljielyeMo-
TO BJIAJIEHUsI TIOCJIe BBeAeHUs B nelictBue 3Toro Komekca. B To e Bpems
B 1. 1 cr. 21 comepXuTcs MpsiMOi 3ampeT Ha MpHOGpeTeHHEe IpaBa Mo-
>KM3HEHHOTO HacJeoyeMOro BJaJeHusl Mo aAMHHHCTPAaTHBHO-TPABOBbIM
OCHOBaHUSM (MpeaocTaBieHue) nocie BerymieHus B cury 3K POD.

Bo3HukHOBeHME TIpaBa MOXW3HEHHOTO HACJENyeMOTrO BIaJEeHUS Ha
OCHOBAHWHU TPaxkIaHCKO-TIPABOBBIX CHEJIOK PETYJIMpyeTcs I. 2 3TOi cTa-
Tb. OTHOBPEMEHHO 1. 1 COAEpPXUT MTPABOBYIO HOPMY, TapaHTUPYIOLIYIO
COXpaHEHME TrpaxaaHaMu paHee MPUOOPETEHHBIX UMW TIPaB MOXU3HEH-
HOTO HaCJIeZlyeMOTo BJIafeHUS.

Copepxaiasicst B cT. 265 TK P® oTchlika K 3eMeJIbBHOMY 3aKOHO/Ia-
TEJIbCTBY B YaCTU YCTAHOBJIEHWSI OCHOBAaHUI BO3HUKHOBEHUs TpaBa Io-
>KM3HEHHOTO HACJIe[yeMOTO BJIaeHUsI M BBITEKAIOLIW U3 3TOT0O MPUOPU-
TET COOTBeTCTBYIoIIUX TojoxeHN 3K P® ocnoxHSIOT ompeneneHue
rpaXkIaHCKO-TIPABOBBIX CIOCOOOB BO3HMKHOBEHUsI W Iepexoja IipaBa
TMOXU3HEHHOTO HACelyeMOro BIaleHUS.

OOBEKTOM HACJENCTBEHHOTO TIPeeMCTBa OyIeT He caM 3eMeJbHbIi
y4acToK, a mpaBo Ha Hero (cT.cT. 18, 128 TK P®).

ITynkr 2 cr. 21 3K P® omnpenenser Tak:ke 0OCHOBAHUS TOCYIapCTBEH-
HOW perucTpaiuy Tepexola IpaBa MOXW3HEHHOTO HacjIedyeMoro Bia-
JIEHUsI TI0 HaclencTBy. Perucrpaiivsi mpou3BOAUTCSI HA OCHOBAaHUM CBU-
JIETEeJIbCTBA O TIpaBe Ha HACJIEICTBO.

Ilynkr 3 3TOif CcTaTbu TPENOCTaBISIET TPpaXAaHaM, WMEIOLIUM 3e-
MeJIbHBIC YYaCTKM B TOXXM3HEHHOM HAac/IeAyeMOM BJIaJIicHMU, TIPaBO Ha
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OIHOKpaTHOe 0e3Bo3Me3nHoe MpuobpeTeHue uX B coOCcTBeHHOCTh. Oc-
HOBaHUS U TIOPSIIOK pean3aliy 3TOTO MpaBa aHAJOTMYHbBI YCTAHOBJIEH-
HBIMBTI. 5 cT. 20 3K PO.

ITon nmpaBoM BiafeHUs MPUHATO TOHUMATh TIPABO (PaKTUUECKOTO 00-
JIafaHusl BEUIbIO.

Cratbs 266 TK P® 3akperuisieT mpaBo CyObeKTa MpaBa MOXU3HEHHO-
IO HAacleyeMOro BaleHWs BO3BOAUTH HA COOTBETCTBYIOIIEM 3€Melb-
HOM y4yacTKe 3/IaHUsl, COOPYXEHUSI M CO3[aBaTh JPYroe HEIBUXUMOE
HMMYILIECTBO, TpUOOpeTasi Ha HETO TIPaBO COOCTBEHHOCTH.

IMyukr 1 cr. 267 T'K mpeaycmaTpuBaeT BO3MOXHOCTb COBEPIICHUS
BJIAZIEIBLIEM 3E€MEJIbHOTO YYacTKa JIBYX BUIOB CAENOK Ha TpaBe pacrio-
PSDKEHUS 3eMEJIbHBIM YYaCTKOM: apeH/Ibl 3eMeJIbHOTO yJacTka U 0e3B03-
ME3IHOTO CPOYHOTO TOJIb30BAHUS 3€MEJIbHBIM YYacCTKOM.

28.IIPABOIIOCTOAIHHOIO(BECCPOYHOIO)
3EMJIETIO/IB30OBAHHUA

IMyukr 1 cr. 20 3emenbHOro Komekca P® ompenenser Kpyr cyobek-
TOB, KOTOPBIM MOXET ObITb MPEIOCTaBJICHO IMpaBO MOCTOSIHHOTO (Oec-
CPOYHOTO) TOJIb30BaHUS 3eMEJTbHBIM YJaCTKOM.

B ommune ot I'paxmanckoro komekca PD (m. 1 cr. 268) Kpyr cyobek-
TOB 3HAYUTEIBHO CYKEH: TPABO IMOCTOSTHHOTO (OGECCPOYHOro) IOJIb30Ba-
HUS 3eMeJIbHBIMU yJacTKaMU MOXeT OBbITh TIPEIOCTABJIEHO JIUIIL rocynap-
CTBEHHBIM Y MYHUIMIAIBHBIM YUPEXKICHUSIM, (heaepaTbHbIM Ka3eHHBIM
MPENIPUsITASIM, a TaKKe OpraHaM TOCYJapCTBEHHOW BJIACTM M OpraHam
MECTHOTO caMoympaBieHus. 'paxmaHckuii konekc P® mpemycmarpuBaeT
BO3MOXHOCTb TPEIOCTaBICHMSI TIpaBa MOCTOSIHHOTO (6€CCPOYHOro) MoJib-
30BaHUST 3eMEJIBHBIM YYacTKOM, HaXOISIIMMCS B TOCYIapCTBEHHON WM
MYHULMTATbHON COOCTBEHHOCTH, TpaXkaaHaM U I0PUINIECKUM JIUIIaM.

B cootBerctBuM ¢ 1. 3 cT. 3 3K P® mmylnecTBeHHBIE OTHOIICHUS T10
BJIAJICHUIO, TOJb30BAHUIO U PACTIOPSKEHUIO 3€MEJIbHBIMU YJacTKaMu, a
TaKKe MO0 COBEPUICHUIO CIEOK ¢ HUMM PETYIMPYIOTCS TPaKIaHCKUM 3a-
KOHOIATEIbCTBOM, €CJIM MHOE He MPEIyCMOTPEHO 3eMEeJIbHBIM, JIECHBIM,
MIPUPOAOOXPAHUTETLHBIM, MHBIM CITEIIMATBHBIM 3aKOHOIATEIbCTBOM.

I'paxxmanckuit koneke PD mpemycmaTpuBaeT ellle 1Ba caydasi pruoo-
peTeHus ImpaBa IMOCTOSTHHOTO (0eCCPOYHOr0) MOJb30BaHUs CYObeKTaMu.

CornacHo m. 2 cr. 268 I'paxmgaHckoro kKomekca P® mpaBo MOCTOSH-
HOTO TOJIb30BaHUsI 3eMEeJbHBIM YYaCTKOM MOXET ObITh TakkKe Nprodpe-
TEHO COOCTBEHHUKOM 3HaHUSI, COOPYXEHUS WM MHOTO HEIBMKMMOTO
MMYIIIECTBA B CiIydasx, rmpenycMoTpeHHbIX . 1 ct. 271 I'K.

IIyaxt 1 cr. 271 'K P® npemycMmarpuBaeT ciiydail IIpHOOpeTeHUS
COOCTBEHHUKOM 3MaHUsI, COOPYKEHUST MM UHOM HEABUKMMOCTH, HAaXO-
ISIIeiicsl Ha 3eMeJIbHOM Y4YacTKe, MpUHaIJIeXalleM IpyroMy JIMILy, Tpa-
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Ba II0JIb30BaHUSI Hpe[[OCTaBIlCHHOﬁ TaKUM JIMLIOM 1104 OTY HCIABUXU-
MOCTb YacCThlO 3€MEJIbHOTO y4acTKa.

B cootBerctBuu ¢ m. 3 cr. 268 I'K B ciiyyae peopraHu3alvu OpUI-
YeCKOTO JIMIIA MPpUHAIJIeXallee eMy MpaBO MOCTOSHHOTIO TOJb30BaHUS
3E€MCJIBHBIM YYACTKOM IICPEXOJUT B ITOPAAKE IIPpaBONPEEMCTBA.

B cootrsetctBum ¢ n. 3 cr. 50 I'paxknaHckoro konekca PP ropuanye-
CKHMe JIWIa, SBJSIOIIMecs HEKOMMEPUYECKMMU OpraHu3alusiMU, MOTYT
co3maBaThbCsl B (hopMe MOTPEOUTEILCKUX KOOIEepPaTUBOB, OOILIECTBEHHbBIX
WJIM PEINTUO3HBIX OpraHu3aluii (00beauHeHu), GUHAHCUPYEMBIX COO-
CTBEHHUKOM YUYPEXIEHUI, O6JaroTBOPUTEIbLHBIX U UHBIX (DOHIIOB, a TaK-
Xe B Apyrux opmax, mpeaycMOTPeHHBIX 3aKOHOM.

ITyukr 2 ct. 20 3eMenbHoro kogekca P®d mpemycmaTpuBaeT HEBO3-
MOXHOCTb TIPEIOCTaBJICHUsI 3TOTO IpaBa IOJb30BAaHUS 3eMEJIbHBIMU
y4acTKaMM TIpaxkIaHaM.

TTyukT 2 c1. 23 3K P® perynupyeT pexXuM IMyOGIMUYHOTO CEPBUTYTA.

B cootBerctBUM cO cT. 64 I'pamocTpoWTeNbHOTO KOmeKca B Tpamo-
CTPOUTENILCTBE MYOJWYHBIA CEPBUTYT YCTAHABIMBAETCSI HOPMATUBHBIMU
MPaBOBBIMU aKTAMM OPraHOB MECTHOTO CaMOYITPABJIEHUsI HAa OCHOBAHUM
rpajloCTPOUTEIBHON TOKYMEHTALIMM U TIPABUJI 3aCTPOMKU B CIIyYasix, eCiu
9TO OTpeAeNSieTCsS TOCYAapCTBEHHBIMU WA OOLIECTBEHHBIMU UHTEPECAMU.

Cratbs 43 BomHoro komekca mpeaycMaTpyUBaeT, YTO KaXKIbIA MOXET
I10JIb30BAaTbCsd BOIAHBIMU o0BbeEKTaMU O6LLleFO IMOJIb30BAaHUA W APYTUMU
BOIHBIMU OOBEKTaMM, €CIM HMHOE HE TPEeITyCMOTPEHO 3aKOHOIATENIbCT-
BoM P®, u nybauuHble BOAHBIE CEPBUTYTHI MOTYT YCTAHABJIMBATLCS B
uensix: 3a0opa BoAbl 0e3 TMPUMEHEHUS COOPYXEHHMH, TeXHUYECKUX
CPEICTB U YCTPOMCTB; BOAOMOS

N TIPOroHa CKOTa, MHCIIOJIb30BaHUA BOIHBIX OOBEKTOB B KayeCTBE
BOJIHBIX MyTel JII TTapOMOB, JIOAOK M JAPYTMX MaJOMEPHBIX IJIaBaTesb-
HBIX CPE/ICTB.

B cootBerctBun co cr. 21 JIK rpaxmaHe MMelOT MpaBoO CBOOOJHO
npebbIBaTh B Tpefesiax jJecHoro (GoHaa

U HE BXOJISIIMX B JIECHOU (DOHJ JIECOB, €CJIM MHOE HE MPEeayCMOTPEHO
3aKOHOIATEeJIbCTBOM PD.

B m. 4 cr. 23 3K P® mnpenycMoTpeHa BO3MOXHOCTb YCTAHOBJICHUSI
CEpBUTYTAa KaK Ha CpPOK, TaK M IOCTOSAHHOTIO. CpOK CEpBUTYTA MOXKET
OBITh YCTAHOBJIEH IOTOBOPOM WJIM CYNEOHBIM aKTOM Ui YACTHBIX Cep-
BUTYTOB, 3aKOHOM WJIM MHBIM HOPMATMBHBLIM IIPaBOBBIM aKTOM — JJId
MyOJINYHBIX CEPBUTYTOB.

29. CEPBUTYTbBI HA 3EMEJ/IBHBIE YYACTKH

CepBUTYT, WIM OTPaHUYEHHOE TPaBO IOJb30BaHUS OOHUM WIU He-
CKOJIBKUMHU 9YKMMU (COCETHMMM) 3eMEJIbHBIMU YJYaCTKaMM, TaK Ke, Kak
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Y MHbIe (POPMBI MMOJIB30BAHUS 3EMIICH, SIBJISIETCSI BEILIHBIM ITPaBOM U per-
JaMeHTupyetcs B cT. 23 3eMenbHOro kogekca Poccuiickoit ®denepanun,
cr.cT. 274—278 I'paxknanckoro konekca Poccuiickoii @eaepaniniu.

Broiaensiior aBa BUga cepBUTYTA: YACTHBINA U MyO-JIMYHBINA.

B cootBerctBuu ¢ n. 1 cr. 274 I'paxknaHckoro komekca Poccuiickoit
@enepaliii COOCTBEHHUK HEIBMXKMMOTO MMYIIECTBA (3eMEIbHOTO yJacT-
Ka, ApYroil HeABMKMMOCTU) BIIpaBe TPeOOBATh OT COOCTBEHHUKA COCEIHE-
IO 3eMEJIbHOTO YYacTKa, a B HEOOXOAUMBIX CIyyasix — U OT COOCTBEHHUKA
JIPYToro 3eMeJIbHOTO yJyacTKa (COCEeIHEro yvacTka) IMpeqoCTaBJIeHMs Mpa-
Ba OrPaHUYEHHOTO IM0JIb30BAHUS COCEIHUM YYaCTKOM (CEpBUTYTA).

YacTHbIi CEPBUTYT MOXET YCTAHABIMBATHLCS ISl OOECIICUEHUsI MPOXO-
Jla ¥ Tpoe3na yepe3 COCENHUN 3eMeJIbHBIM y4acTOK, TMPOKIAAKA U IKC-
TJlyaTalyy JIMHUM 3JIeKTpornepeaauu, CBsI3u U TpyOOIIpOBOJOB, obecIeue-
HUS BOIOCHAOXEHUST U METMOPALlUM, a TAKXKE APYTUX HYXI COOCTBEHHUKA
HeaBMXuMoro umyniectnsa (4. 2 . 1 cr. 274 I'paxkxnaHckoro Koaekca Poc-
cuiickoii Deneparvin).

CornacHo 1. 2 ct. 23 3emMenbHoro Kozaekca Poccuiickoit @enepaunu
MyOJINYHbBIM CEPBUTYT YCTAHABIMBAETCS HA OCHOBAaHUM 3aKOHA WM UHO-
ro HOpPMaTHMBHO-TIpaBOBOro akrta Poccuiickoit ®enepaiuu, cyobekra
Poccuiickoit ®enepanvin 1mb0 OpraHOB MECTHOTO CAMOYIIPABICHUS U
yupexaaercsi 6e3 HermocpeJACTBEHHOTO U3bSITUSI 36MEJIbHOTO yJacTKa.

[To BpeMeHU OeiCTBUST MyOJMYHBIM CEPBUTYT MOXET ObITh CPOYHBIM
WM TIOCTOSTHHBIM U JOJDKEH OBbITh 3aperuCTpUpOBaH OpraHaMuy rocyaap-
CTBEHHOW BJIACTH.

Jlviia, mpaBa M 3aKOHHBIE MHTEPEChl KOTOPBIX 3aTParMBaloOTCsl yCTa-
HOBJIEHUEM MYOJMYHOTO CEPBUTYTA, UMEIOT MPaBO Ha CyJeOHYIO 3allUTy
CBOMX TPaB M 3aKOHHBIX MHTEPECOB B OTHOLICHWM MPUHAIJICKAIIETO UM
3eMeJIbHOTO yyacTKa.

[MyOonuyHbIe CEpBUTYTHI MOTYT YCTAHABJIMBATBbCS [UISL CJIEAYHOIIUX
enei:

— MPOXOJ WM TPOe3[ Yepe3 3eMeIbHbIN yJyacToK;

— pa3MellleHMe Ha 3eMEJIbHOM YYaCTKe MEXEBbIX U Te0Ae3UYeCKUX
3HAKOB M TMOIBE3I0B K HUM;

— HCMOJIb30BaHUE 3€MEJbHOTO YJyacTKa B LEISIX PEMOHTA

— KOMMYHJIbHBIX, WHXXEHEPHBIX, JIEKTPUUECKUX U APYTUX JUHUN U
ceTeit, a Takxke 00bEKTOB TPAHCITIOPTHOI MHMPACTPYKTYPHI;

— MpoBeleHNEe IPEHAXHBIX PabOT Ha 3€MEJIbHOM YYacTKe;

— 3a00p BO/IbI 1 BOJOIION;

— MPOTOH CKOTa Yepe3 3eMeJIbHbII Yy4acToK;

— CEHOKOC WM MacThba CKOTa Ha 3eMENbHBIX y4acTKax B CPOKH,
MPOJOJIKUTEJIBHOCTh  KOTOPBIX COOTBETCTBYET MECTHBIM  YCJIIOBUSIM,
00bIYasiM, 3a UCKJIIOUEHUEM TaKWX 3eMEJIbHBIX YUaCTKOB B Tpeaesax 3e-
MeJIb JIeCHOro (POHAa;
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— UCITOJIb30BaHME 3eMEJIbHOTO YYacTKa B LIEJISIX OXOTbI, JIOBJIU PhIOBI
B PACMOJOXEHHOM Ha 3eMEJIbHOM YYacTKe 3aMKHYTOM Bogoeme, cOopa
JUKOPACTYIIMX PACTEHUI B YCTAHOBJIEHHBIE CPOKU U B YCTAHOBJIEHHOM
MOpSIIIKE;

— BPEMCHHOC I10JIb30OBAHUEC 3€MCJ/IbBHBIM YYaCTKOM B LCJISAX IIPOBC-
JIEHUSI U3bICKATEIbCKUX, MCCIIEN0BATENbCKIX U APYTUX paboT;

— CBOOOIHBIN TOCTYN K MPUOPEXKHOM MOJIOCE.

Ha ypoBHe cyobekToB Poccuiickoit ®enepaiiuy MOTyT ycTaHaBJIM-
BaTbCsl [TOTMOJIHUTEIbHBIE OCHOBAHUS Ul YCTAHOBJIEHUS ITyOJIMYHOTO
CEpBUTYTA — TMpaBa T'OCYIAPCTBEHHBIX OPraHOB U OPraHOB MECTHOTO
CaMOYIIpaBJICHUS] OTPAaHUYEHHOTO ITOJIb30BAHUSI Yy>KUMU 3eMETbHBIMU
y4yacTKaMHu.

B ciyuae HemocTkeHMs corylalllieHUsi 00 YCTAHOBJIEHUM WJIU YCJIO-
BMSIX CEpBUTYTA CIIOp paspeliaeTcs CyJOoM IO MCKY JIMla, TpeOylollero
YCTaHOBJICHUSI CEPBUTYTA.

CepBUTYT MOXeET ObITh YCTAaHOBJIEH TakKe B MHTepecax U IMo Tpebo-
BaHMIO JINIIa, KOTOPOMY YYaCTOK TPEIOCTaB/IeH Ha MpaBe MOXU3HEHHOTO
HacJelyeMOTo BJIJICHUS] WX TIpaBe TTOCTOSIHHOTO TTOJIb30BAHUSI.

CoOCTBEHHMK y4acTKa, OOpeMEHEHHOIO CEPBUTYTOM, BIIpaBe Tpedo-
BaTh OT JIM1I, B MHTEpecax KOTOPBIX YCTAHOBJIEH CEPBUTYT, COPA3MEPHYIO
IJ1aTy 3a MoJIb30BaHUE YUYACTKOM.

B cootBeTcTBUMM cO cT. 275 I'paxkknaHckoro kKoaekca Poccuiickoit ®De-
Jepaliuy CEPBUTYT COXpaHsETCsS B clydae repexoja MpaB Ha 3eMeTbHbII
YUYacTOK, KOTOPBIi 0OpEMEHEH 3TUM CEPBUTYTOM, K JAPYroMY JIUILY.

30. IIOJIHOMOYHACOBCTBEHHHKOB,
3EMUIEBJIANEJIBIIEB, 3EMJIEIIOJIb30BA TEJIEH
IIPA HCIIOJIB30BAHHUH 3EMIIH

B 4. 1 cr. 40 3K P® comepxarcs mmpaBoMOYMs COOCTBEHHMKA B OT-
HOUICHUU UCIIOJIb30BaHUsI 3eMEJIbHOTO yJacTKa.

Taxke 3K P® oTHOCUT K mMpaBaM COOCTBEHHMKA 3eMEIbHOTO YJacTKa
BO3MOKHOCTb BO3BEIEHMSI Ha 3eMEJIbHOM YJacTKe CTPOSHUIA U COOPYKEHMUIA.

Pa3melieHne Ha 3eMENIbHOM YyYacTKe CTPOEHUI WM COOPYXEHUI
BKJIIOYAET B ce0s1 00s13aTeNIbHYIO CTaUI0 COTJIACOBAHUS MPOEKTa IPEaIo-
JIaraeéMoro CTPOEHMSI C TeppuUTOpUaibHbIMU opraHamu ['occtpost Poccun.

CTpOUTETLCTBO TOA3EMHBIX COOPYXEHUM UIsI CBOMX HYXI COOCT-
BEHHUK 3€MEJIbHOIO Y4acTKa OCYILECTBJsSEeT Ha TJIyOUMHY IO TSITH MeT-
poB B coOTBeTCTBUM ¢ 3aKoHOM P® ot 21 deBpams 1992 r. Ne 2395-1
«O Henmpax» (B pemakuuu ot 3 mapra 1995 r.) (c U3MEHEHUSIMU U J0-
nosiHeHusiMu ot 10 deBpans 1999 r., 2 susaps 2000 r., 14 mas, 8 aBry-
cra 2001 r., 29 mas 2002 r., 6 uronsa 2003 r.).
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Takxe 3K P® pernameHTHpyeT BO3MOXKHOCTb OCYIIECTBJICHMS Ha
3eMeJIbHOM Y4YacTKe paboT, HarpaBieHHBIX Ha TOBBILIEHWE TIOAOPO-
ous TouB. Takue MeporpusITUS TPEUMYLIECTBEHHO OCYILECTBIISIIOTCS
Ha 3eMJISIX CEeJIbCKOXO3SIMCTBEHHOr0 Ha3HAaYeHMSs, MPEAOCTaBICHHBIX
NI LIeJIeld TTPOU3BOIACTBA CEIbCKOXO3SMCTBEHHON MPOAYKIIMU.

B cootBerctBumM co cr. 28 @DenmepanbHoro 3akoHa «O meanopanuvu
3emenb» oT 10 stHBapst 1996 1. Ne 4-D3 (¢ U3MEHEHUSIMU U TOTTOJTHEHMSI-
mu ot 10 ssHBaps 2003 r.) ycTaHABIMBAKOTCS OTPAHUYEHMS MO UCIOJb30-
BaHUIO MPEAOCTaBJICHHBIX I'pakJaHaM B COOCTBEHHOCTb 3€MeJbHbIX yya-
CTKOB B IpaHMIIaX MEJIMOPATUBHOW CUCTEMbI OOILETO MOJIb30BaHMUS.

B 00s13aHHOCTb COOCTBEHHMKOB BXOAMT COOJIIOIEHUE TEXHOJIOIMYe-
CKOM CXE€MBbI 3KCIUTyaTalldM COOPYXKEHUM U YCTPOWCTB 3TOU CUCTEMBI,
SIBJISIIOLMXCST OOIIMMU JUIsI HECKOJIBKMX TpaxaaH ((puznueckux Juir).
PaszMellieHue Ha 3eMeJbHBIX YydyacTKaX MEJIMOPATUBHBIX COOPYXKEHUIA
BO3JlaraeT o0s13aHHOCTb Ha COOCTBEHHMKOB 3€MEJIbHBIX YYaCTKOB IO CO-
NEP>KaHUIO U PEMOHTY JaHHBIX CHCTEM Ha JI0JI€BOil OCHOBE IMPOIOPIIMO-
HaJIbHO 00beMY BOIOTIONAYM WJIM TUIOIIAIM OCYLIEHHBIX 3€MeJb.

K vHBIM mpaBamM cOOCTBEHHMKA 3€MEJIBHOTO y4acTKa OTHOCSITCSI Tpa-
BOMOYMSI TI0 PACIOPSDKEHUIO 3eMEJbHBIM YYacTKOM, Iepelaye ero BO
BTOPUYHOE MOJIb30BAHUE U TIPEXIE BCErO B apeHiy.

Takke cCOOCTBEHHUMKY 3€MEJIbHOTO YyJacTKa INMpPUHAIJIEXKWT Ha IpaBe
COOCTBEHHOCTH ypOXail TUKOPACTYIIMX U CesiHbIX TpaB. OH MUMeeT MpaBo
KOCUTb MX, MACTU HA HUX CKOT, UCIIOJIb30BATh HA KOPHIO U B CKOIIEHHOM
BUIE B KauecTBE KOpMa JJIsl TOMAIIHUX XXUBOTHBIX, MPUBJIEKATh Ha CBOM
YYacTOK JMKYI0 XMBHOCTb (0e3 yiuepba IJisi CBOUX COCeleil); Takke
BIIpaBe cOOMpaTh C MOJIEH M Yroauii KaMeHb ¢ oOpallleHHeM €ro B CBOIO
COOCTBEHHOCTb, W Psl APYTUX padoT.

Cratbeit 13 3K P® mnpenycmaTpuBaloTcsi 00S13aHHOCTU 3€MJICTIONb-
30BaTesieil B paMKax INMPaBOBOW OXpaHbI 3eMeJib, KOTOPbIE BKJIIOYAIOT B
ce0s1 MepomnpuATHS T10: COXPAHEHWIO TIOYB M MX TUIOJOPOAMS; 3allUTe
3eMeib OT BOAHOM M BETPOBOM 3PO3UMU, Cejeii, MOATOIICHUSs, 3aboa-
YUBAHUS, BTOPUYHOTO 3aCOJI€HUSI, UCCYLIEHUS, YINIOTHEHUS, 3arpsi3He-
HUSl PagMOaKTUBHBIMU W XUMUUYECKUMM BelIeCTBAMU, 3axJaMJIEHUS
MPOU3BOACTBEHHBIMU M OBITOBBIMM OTXOJAaMM, 3arps3HEHUs] U JIpYrue;
3allUTe OT 3apaXeHUsI CEeNbCKOXO3SIUCTBEHHBIX YTOAMH U APYTUX 3e-
MeJb 0aKkTepualbHO-Mapa3UTUYECKUMU U KAPAaHTUHHBIMU BPEIUTEISIMU
U 0O0JIe3HSIMU pAacTeHUIi, 3apacTaHUsl COPHBIMU PACTEHUSIMU, KyCTapHU-
KOM UM MEJIKOJIECheM, WHBIX BUIOB YXYIIICHUS] COCTOSIHUS 3eMeJib; JIUK-
BUJALIMU TOCJEACTBUI 3arpsi3HEHUsI, B TOM 4YucJie OMOTeHHOro, M 3a-
XJIaMJICHUsI 3eMeJib U UHbIE 00S3aHHOCTH.

K uHBIM 00513aHHOCTSIM COOCTBEHHUMKOB 3€MEJIbHBIX YUYaCTKOB U JIMII,
He SBJISIIOLIUXCS UX COOCTBEHHUKAMM, OTHOCUTCS O0SI3aHHOCTb HE Ha-
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pyLIaTh MpaBa APYTMX COOCTBEHHUKOB 3eMENIbHBIX YYACTKOB, 3€MJICBJIA-
NIeIblieB, 3eMJIETob30BaTeNiell U apeHJaTOpPOB, CBOEBPEMEHHO TIpel-
CTaBJISITb MECTHOU AIMUHUCTPpALMU YCTAHOBJICHHBIC 3aKOHOAATC/JIbCTBOM
CBCICHUSA O COCTOAHUU U UCITOJIb30OBAHUU 3€EMCEIJIb, H€O6X0)11/1Mble JJ151 B€-
JIEHUSI TOCYIapCTBEHHOTO 3€MEJIbHOTO KajaacTpa, a TakxKe IJISl MPUHSITUS
KBaTU(UIIMPOBAHHBIX YITPABIEHUECKUX PEIICHU, CBSI3AaHHBIX C UCTIOJb-
30BaHMEM U OXpPaHOW 3€MeJib.

31. 3AII[HTA H T'APAHTHH ITIPAB 3EMJIEOBJIAJIATEJIEH

B coorBerctBHM co cT. 56 3K PD mnpaBa Ha 3eMJII0 MOTYT OBITh Orpa-
HMYEHBbI TI0 OCHOBaHUSIM, YCTAaHOBJIEHHBIM (deaepaibHbIM 3eMeTbHBIM
3aKOHOAATEIbCTBOM.

Takue orpaHuyeHUs TPOIKCHIBAIOTCS B aKTaX MCITOJIHUTEIbHBIX Op-
raHOB T'OCY/IapCTBEHHOI BJIACTH, aKTax MECTHOTO CaMOYITpaBJIeHUs JIUOO
B CYIEOHBIX pElICHUsSIX M ToJUIeXkaT TOCYIapCTBEHHOM perucrpaluuv B
nopsinke, ycraHoBieHHoM DeaepanbHbiM 3aKOHOM «O TOCYIapCTBEHHOIM
perucTpaiuy npaB Ha HEIABMXKMMOE MMYILIECTBO U CHETIOK C HUM».

B cootBerctBumn ¢ 3K P® Boigensworcs ciemyonne GOpMbl 3allUThI
HapyUIEHHBIX 3eMeTbHBIX TIPaB, CBOOOI U UHTEPECOB.

1. IMpusnanue npasa (ct. 59 3K P®) ocyiecTBisieTcss B Cyne6HOM
nopsiake. CyneGHoe pellieHue SIBSIeTCS] OPUANYECKUM OCHOBAaHUEM, TPU
KOTOPOM OpraHbl TOCYIapCTBEHHOW PEerucTpalyy IMpaB Ha HEABUXKUMOE
WMYIIIECTBO M CIOEIOK C HMM O0SI3aHBI OCYIIECTBUTH TOCYIapCTBEHHYIO
pEerucTpalnuio npaBa Ha 3eMeJIbHbII Y4acTOK WIM CHIENKU C JaHHBIM 3e-
MEJIbHBIM YYaCTKOM.

2. BoccraHoBneHUE TMOJOXEHUs, KOTOPOE CYIIECTBOBAIO IO Hapy-
ILIEeHUsI TIpaBa Ha 3eMeJIbHBIN y4acTOK, W TpeceuyeHue ACMCTBUM, Hapy-
HIAIOIIKX MPAaBO Ha 3eMEJIbHbINM YYaCTOK WU CO3JAIOIINX YyTPO3y ero Ha-
pyuienus (ct. 60 3K PD). Bra hopma pacripocTpaHsieTcst Ha Bce Cydau,
Korna cyObeKTUBHBIEC MpaBa COOCTBEHHUKA 36MEIbHOTO y4acTKa, 3eMJie-
MMOIb30BaTeN sl MO0 3eMJIeBIajieliblia HapyllleHbl JIUOO OrpaHUYEeHbl He-
MPaBOMEPHBIMU JACHCTBUSIMU IPYTOrO JIMIIA.

HapyiieHHoe cyObeKTUBHOE MpPaBO Ha 3eMENbHBIA Yy4acTOK TMOJJjie-
>KUT BOCCTAHOBJICHUIO B CJIydasix: MPU3HAHUS CYJIOM HEACHCTBUTEIbHBIM
aKTa WCITOJIHUTEJIbHOTO OpraHa TOCylapCTBEHHOI BJIAacTHM WIM akKTa Op-
raHa MECTHOTO CaMOYIpaBJIEHUSI; CaMOBOJILHOTO 3aHSTUSI 3eMeJIbHOTO
yJacTKa JIPYrMM JIMIIOM; B MHBIX MPEAYCMOTPEHHBIX henepaibHbIMU 3a-
KOHaMHU CJTyJasix.

JleiicTBYsI, KOTOpbIE HApYIIAIOT MpaBa TPakaaH U IOPUINIECKUX JTUL]
Ha 3eMeJIbHbIA y4yacTOK JMOO CO3MAIOT Yrpo3y WX HapylIeHUs, MOTYT
OBITh TIPECEYEHbI CJIEAYIOIIUM 00pa3oM:
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— MpU3HAHUE HENEHCTBUTENbHBIMU B CyaeOHOM HOPSAAKE He COOT-
BETCTBYIOIIMX 3aKOHONATEJILCTBY aKTOB WCIIOJTHUTENBHBIX OPraHOB TO-
CYIapCTBEHHOM BJIaCTU U aKTOB OPraHOB MECTHOTO CaMOYITPaBJICHUSI;

— IPUOCTAHOBJICHWE MCIIOJHEHUSI HE COOTBETCTBYIOIIMX 3aKOHOIA-
TEJIbCTBY AKTOB MCIOJHMTEIbHBIX OPraHOB TOCYJApCTBEHHOM BJIACTH
WM aKTOB OPTaHOB MECTHOTO CaMOYTPaBJICHMUS;

—  TPUOCTAHOBJIEHUE TPOMBIIUIEHHOTO, TPaXXAAHCKO-XUJIUIITHOTO
W JIPYroro CTPOUTENIbCTBA, Pa3pabOTKU MECTOPOXACHUIN TOJIE3HBIX MC-
KomaeMbIX 1 Topda, IKCIUTyaTallul OObEKTOB, TIPOBEACHUS arpoOXuMuJe-
CKUX, JIECOMEJIMOPATUBHBIX, T€OJOro-pa3BelOUHbIX, MOMCKOBBIX, TeOle-
3UYECKUX U UHBIX pabOT U B UHOM TIOPSIIKE.

3. IlpuzHaHMe HeneHCTBUTEIbHBIM aKTa MCIOJHUTEIBHOIO OpraHa rocy-
JIAPCTBEHHOM BIIACTY VI OpraHa MECTHOTO camoyTipasieHst (cT. 61 3K PD).

YObITKM, KOTOpbIe OBLIM MPUYMHEHBI TPaKIaHUHY JMOO ropumAye-
CKOMY JIMIy B pe3yJibTaTe M3JaHUA OTOTO aKTa, He COOTBETCTBYIOLIETO
3aKOHY W Hapyllalouiero cyoObeKTUBHbBIC MpaBa M MHTEPEChl B OTHOIIE-
HUM 3€MEJbHOIO y4yacTKa W NPM3HAHHOTO BITOCJICACTBUM HEICHCTBU-
TEJTbHBIM, TIOMJIEXAT BO3MEIICHUIO MCIIOTHUTEbHBIM OPTaHOM rocyaap-
CTBEHHOI BJIACTH, U3/IaBIIUM aKT.

4. BosmenieHue yobITKOB (cT. 62 3K PD).

CormacHo c1. 15 T'K P® im0, cyObeKTHBHBIE TIpaBa KOTOPOTO OBLIN
HapylleHbl, MOXET TPeOOBaTh MOJTHOTO BO3MENICHUS TTPUYMHEHHBIX eMY
yOBITKOB. B TIOHSITME YOBITKOB BKJIIOYAETCSl PEATbHBINA YIIEpO W YITy-
LIEHHAasT BbITOJIA.

B pamkax 3eMenbHO-TIPAaBOBOTO MHCTUTYTA BO3MEIICHUS MPUYMHEH-
HBIX YOBITKOB JEHCTBYET BOCCTAHOB-JICHUE paHee CYIEeCTBOBABIIETO I0-
JIOXXEHUST U UCTIOJIHEHUE 00s13aTeJIbCTBA B HATYype.

5. PaccMoTpeHue 3eMeNbHBIX CITOpoB (cT. 64 3K PD).

B cr. 12 TK P® ycraHaBiuBaetcs:

1) npu3HaHKWE OCTIOPUMOM CIETKKU HEACHCTBUTENbHON U TIPUMEHEHHUE
MOCJIEACTBUN €€ HEeNeWCTBUTEILHOCTH, NMPUMEHEHUE TMOCEeNCTBUI He-
JEACTBUTEILHOCT HUYTOXHOW CHENTKH;

2) caMmo3alluTa IpaBa;

3) B3bICKaHME HEYCTOMKM;

4) KoMIieHcalusi MOpaJIbHOTO Bpena;

5) mpekpalleHue Wik U3MeHeHWe TTPaBOOTHOIICHUSI;

6) HelprUMEeHEeHUe CyIOM aKTa roCyJIapCTBEHHOrO OopraHa Wi opraHa
MECTHOTO CaMOYIIpaBJIeHHUsI, TIPOTUBOPEYAIIETO 3aKOHY U JP.

32. OCHOBAHHA BO3HHKHOBEHHS IIPAB HA 3EMJIIO

OcHOBaHUsI BOBHUKHOBEHUSI CYObEKTUBHBIX ITpaB Ha 3eMeJIbHbIC yJa-
CTKU — BTO ONpeae/JeHHbIe Iopuandeckue (GpakThl: IeCTBUS U COOBITHS.
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JleiicTBUS B CBOIO ovepenb MOApasessaioTcs Ha TpaBOMEpHbBIE M Herpa-
BOMEpHBIE, a COOBITUS — Ha KpaTKOBpeMeHHble W msimuecst. Cpeman
CIoco00B BO3HWKHOBEHMSI TIpaB Ha 3EMJIIO BBIIEISIOT NIBE OOJIbIIME
TPYIIIBI:  aAMUHMCTPATUBHO-TIPABOBbIE OCHOBAaHUSI M  TPakXIaHCKO-
TpaBOBbIE OCHOBAHUSI.

Bce nmpaBoMepHbBIe IeHCTBUSI M COOBITHS, BJIEKYIIMEe BOSHUKHOBEHUE
CYOBEKTUBHBIX TIpaB Ha 3eMJIIO, IO CYIIECTBY COCTaBJISIOT 3eMeTbHBIN
000pOT — TIepexoi 3eMeIbHBIX YYaCTKOB OT OMHUX JIMI[ K JIPYTMM, a
TaKKe TIepPexoj TOCYIapCTBEHHBIX M MYHULIMIAJbHBIX 3€MeJb Tpakia-
HaM ¥ I0pUANYECKUM JIMIIaM Ha YCTAaHOBJICHHBIX 3aKOHOM OCHOBaHUSX.

3eMebHBI 000POT MOXKET OBbITh TBOSIKUM — PBIHOYHBIM U BHEPHI-
HOYHBIM.

YacTbio 3eMeJIbHOTO0 000pOTa SIBISIETCS 3eMETbHBIM PHIHOK, Ha KOTO-
pOM yCTaHOBJIEHUE, M3MEHEHME M TIpeKpalleHUe TMpaB Ha 3eMeJIbHbIN
y4acTOK TPOMCXOIUT B pe3ysbTaTe TPaskIaHCKO-TIPaBOBOTO WM WHOTO
noroBopa. [Ipu aToM OH oOIOCpefoBaH ACHEXHBIMU W HaTypaJlbHBIMU
TIaTeKamH.

BHEpBIHOUHBIN 3eMeNbHBIM 000POT SIBJISIETCSI CIIOCOOOM TOCYIapCT-
BEHHOTO PETYIMPOBAHUS 3eMETbHO-TTPABOBBIX OTHOIIIEHMIA. DTOT CIOCO0
COUETAeT YIOBJIETBOPEHUE WHTEPECOB IpaxkmaH W IOPUAMYECKUX JUI] B
00J1acTu 3eMeTbHONM COOCTBEHHOCTHU, a TAaKXKe COOJIIOAeHME TIpaB

Y 3aKOHHBIX UHTEPECOB TPEThUX JIWII, CBSI3aHHBIX C MCMOJIb30BaHUEM
COCETHMX 3eMEJIbHBIX YYaCTKOB.

B HacTostiiee BpeMss MHCTUTYT BO3HMKHOBEHUSI CYOBEKTUBHBIX MpPaB
Ha 3eMeJIbHbIe Y4acTKu peryaupyetcs ri. 25 3K PD.

CornacHo 3K P® MOXHO BBIIEIUTH CIEAYIONIME aIfMUHUCTPATUBHO-
MpaBOBbIe M TPakIaHCKO-TTPaBOBbIE OCHOBAHWSI BOSHUKHOBEHUS CYOBEK-
TUBHBIX TIPaB Ha 3eMeJIbHbIE YYaCTKU:

— TIOCTAHOBJIEHUSI OPTaHOB TOCYTAPCTBEHHOW BIACTH W pPELIECHUS
OpraHOB MECTHOTO CaMOYIIpaBJICHUS;

— pellieHue Cyla, YCTAaHOBUBILETO TPaBO KOHKPETHOTO JIMIIA Ha 3e-
MEJIBHBIN Y9aCTOK;

— mnpuobpeTaTeNibHas MaBHOCTb (MAHHBIM IOPMAWYECKUN (haKT He
MOXET SIBJISITbCSI OCHOBAHWEM JIJISI BOBHUKHOBEHUSI TIpaB COOCTBEHHOCTH
Ha 3eMeJIbHbIC YYaCTKU, HaXOMASIIUECs B TOCYIapCTBEHHOM JTUOO MyHHU-
LIUTIATIbHOM COOCTBEHHOCTH);

— JIOTOBOPHI M WHBIE CHACTKU C 3eMJIei MEXIy TpakmaHaMu U I0pH-
MUYECKUMU JINIIAMU, a TaKXKe MEXIy TOCYIapCTBeHHBIMU, MYHUIIUTIATb-
HBIMU OpraHaMU M rpaxkIaHaMU, OPUANISCKUMU JTULIAMU;

— UHBIE IopuanYecKre (HaKThl, ¢ KOTOPHIMU 3aKOH WJIM WHOW HOpMa-
TUBHBIM aKT CBA3bIBACT BO3HUKHOBEHME TpaB Ha 3eMEJIbHbIC YYACTKU U
00513aHHOCTH TIO MX UCITOJIb30BaHUIO.
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CornacHo c1. 26 3K P® cyGbhekTHBHbBIE IpaBa JIML, OCYLIECTBIISIO-
IUX BJaJeHWe JUOO TOJIb30BaHUE 3eMEJbHBIMU yYacTKaMM, YIOCTOBE-
PAIOTCSI TOKYMEHTaMU YCTAHOBJIEHHBIX 00pa3lioB B cOOTBeTCTBUU ¢ D3
P® «O rocymapcTBeHHOI perncTpaiuy npaB Ha HEABUXKMMOE UMYIIECT-
BO U CIIEJIOK C HUM».

IposiBieHMEM PBIHOYHOTO 3eMEJbHOTO 000pOoTa SIBJISIIOTCS CHETKU
160 noroBOp. BhiaensioTcs cieaytonire BUAbl CAEIOK: KyIUIsi-Mpoaaxa,
JapeHue, HacjemoBaHue 3eMeTbHBIX YUACTKOB, OOMEH 3eMeJIbHBIMU yJa-
CTKaMH, Tepenavya 3eMeJIbHbIX YYaCTKOB B YCTaBHOM (ITaeBbIil) KalMTal,
apeH/a 3eMeJIbHbIX Y4acTKOB.

Kaxnas cpenka, coBepilleHHasi B OTHOIIEHUM 3eMEJIbHOTO YyacTKa,
MOMJICKUT 3aKJIIOYEHUIO B MHUCbMEHHOI (hopMe M HOTapUaibHOMY YIO-
croBepeHno. HecobmoaeHne mucbMeHHON (pOpMBI TOroBopa, MO KOTO-
pOMy TiepeaeTcsl 3eMeJIbHBIN YUacTOK, BJICYET er0 HedeiCTBUTEIbHOCTD.

B noroBope MOJKHBI cOmEpKaTbCsl CAEAYIONIME YCIOBUS: CTOPOHBI,
BUI, TIpeaMeT (TUIaH, TOYHOE OINMMCaHWEe 3eMETbHOIO y4acTKa, MpaBOBOM
PEXUM, TIPUHAUIEXKHOCTh, CBEICHUS O HEIBKMMOM HMMYIIECTBE, HaX0-
ISIIeMCs Ha 3eMeJIbHOM YYacTKe); YKa3aHue Ha OTCYTCTBUE 3arpera Ha
COBEpIICHHE CIEJIOK B OTHOLIEHUM 3€MEJIbHOIO YU4acTKa U HEIBUXXUMOTO
MMYILIECTBA, a TaKXKe Ha OTCYTCTBME WM Hanuuue oOpeMeHeHui 3e-
MEJIBHOTO YYacTKa IpaBaMU TPEThMX JIMIL; JaTa Iepemadyd TpaB Ha 3e-
MeJIbHBIN y4acTOK; 1ieHa CAeJIKU; 00s13aTenbcTBa. [10 XeJlaHUIo CTOPOH B
HEro MOTYT OBbITh BKJIIOYEHbI U UHBIC YCIOBUSI.

33. OCHOBAHHUATIPEKPAIITEHUATIPAB HA 3EMJTIO

3K P® ycraHaBnmmBaeT nepedeHb OCHOBAHUIA, IT0 KOTOPBIM IIPOM3BO-
IUTCI TpeKpalleHue CYObeKTMBHBIX IpaB M IOPUAMYECKUX OO0S3aHHO-
CTEi B OTHOILIEHUU 3€MJIM.

IIpy 5TOM OCHOBaHMSIMM MOTYT OBITh KaK IpaBOMEpHbIE AEHCTBUS U
COOBITHSI, TaK M HEIIpaBOMEpHbBIE, T. €. IIPOTUBOIIPABHBIE, a TakKXke 0e3-
NEUCTBUE.

CornacHo ct. 44 3K P® npaBo cOGCTBEHHOCTH Ha 3eMEJIbHBIN yda-
CTOK TIpeKpallaeTcs MpHU: OTYYKIEHUU COOCTBEHHUKOM CBOETO 3eMeJlb-
HOTO yyacTKa APYTMM JIMIaM; OTKa3e COOCTBEHHMKa OT CBOEro IipaBa
COOCTBEHHOCTH Ha 3€MEJIbHBIN YJ4acTOK; IPY NPUHYIUTEILHOM U3bSITUU
y COOCTBEHHMKA €TI0 3eMEJIbHOTO YJ9acTKa B MOPSIAKE, IIPEAyCMOTPEHHOM
HOpMaMU TPaXkIaHCKOTO 3aKOHOIATEILCTBA.

K ocHoOBaHUSIM M3BITUSI Y COOCTBEHHMKA 3€MEJIbHOTO yyacTKa OTHO-
csTCs ropuandeckre (akThl: oOpallleHre B3bICKAaHMS Ha 3eMeIbHBIN yda-
CTOK 1O 00sI3aTeIbCTBAM COOCTBEHHMKA; OTUYXKICHHUE 3eMEIbHOIO yJacT-
Ka, KOTOPBIiI B CUJIy 3aKOHAa HE MOXET MNpHHAIIeXaTh APYroMy JIUILY;
U3bITHE 3€MEJIbBHOTO y4acTKa, MCITOJb3yeMOro ¢ HapylIeHWEM IIpaBUJI O
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palMOHAJILHOM MCMOJIb30BAHUY U OXpaHe 3eMJIU, U WHbIE OCHOBaHUS, yKa-
3aHHbBIE B 3eMEJIbHOM 3aKOHOJATETbCTBE (PEKBU3ULIMS, KOH(PUCKALINS).

B 1. 7 3K P® paccMmarpuBaloTcsi TaKne OCHOBAaHMS TPEKpaILeHUS
CYOBEKTUBHBIX 3€MEJIbHBIX MpaB U IOPUAWYECKUX OOSI3aHHOCTEl, Kak
u3bsITHE (B TOM YMCJIE IyTeM BBIKYIA) 3eMeJbHbIX YYACTKOB IJISI TOCY-
JMAPCTBEHHBIX W MYHULIMMAIbHBIX HYXI, KOH(UCKALUS W PEKBUUIIUS
3€eMEJIbHOTO y4YacTKa, MPUHYAUTEbHOE MpeKpallleHue MpaB Ha 3eMENb-
HBbII YYaCTOK JIMII, He SIBJISIIOIIUXCS €r0 COOCTBEHHUKaMU, BBUIY €ro He-
HaJUIeXalllero UCTOJb30BaHUS, a TakXKe OTUYXKIEHHUE 3eMeJIbHOTO yJacT-
Ka COOCTBEHHMKOM U JIOOpOBOJIbHBIM OTKa3 COOCTBEHHUMKA OT
TIPYHAJIEXAILETO EMY 3€MEJIBHOTO y4acTKa.

B cootBetctBuu co cT. 45 3K P® ocHoBaHUs MpeKpalleHUs TpaBa
MOCTOSIHHOTO (0€CCPOYHOr0) TOJIb30BaHUSI M TMpaBa MOXU3HEHHOTO Ha-
CJIeyeMoro 3eMebHBIMU YyJ4acTKaMu IeJNIATCS Ha NIBE TPYMIIbL: 100po-
BOJIbHBIC M IPUHYAUTETbHBIE.

J10OpOBOJILHBIM OCHOBaHUEM SIBJIIETCS IOPUANYECKUE (DaKT — OTKa3
3eMJIETIONb30BaTeNsl JIMOO 3eMyeBafeNblia OT MPUHAUIEXAIIETO WM
IpaBa Ha 3¢MEJIbHBINA y4acTOK.

B posnu mpuHyIUTETbHBIX OCHOBAHUI BBICTYIAIOT TaKUE IOPUINYECKUE
GakThl, KaK: UCTOJb30BaHUE 3eMEIbHOIO Y4acTKa He B COOTBETCTBUU C €r0
1LIe/IeBbIM Ha3HAUEHWEM U MPUHAIJIEXHOCTBIO K TOW WJIM MHOW KaTeropuu
3eMelTb; MCTOIb30BaHKME 3eMeTbHOTO yyacTKa crocobaMu, KOTOpbie TpH-
BOISIT K CHIDKEHWIO TIONOPONIUSI TTOYBEHHOTO CJIOSI CETbCKOXO3SICTBEH-
HBIX 3eMeJb JTU0O K YXYAILIEHUIO OKPYXKAIoLIel Cpeabl; HeyCTpaHeHHEe CO-
BEpIIEHHBIX C TIPSIMBIM  YMBICJIOM  3€MEJbHBIX MpPaBOHAPYLIEHUN
(oTpaBieHue, 3arpsg3HeHUe, Topya JMOO YHUUYTOXEHHE TUIONOPOIHOTO
CJI0S1 TIOYBBI BCJIGCTBYE HapyLIEHUsT TIPaBUJI 0OpallieH sl ¢ YIOOPeHUSIMH,
CTUMYJISITOpaMU POCTa paCTeHUM, SIOXMMUKATaMU U AP.) U Jp.

Takxe ocHOBaHMSIMU TIpeKpallleHWsl MpaBa COOCTBEHHOCTH, IIpaBa
TMOCTOSTHHOTO (OECCpOYHOT0) TOJIb30BAHMS, TpaBa MOXW3HEHHOTO Ha-
CJIEyeMOTO BJIAJCHUs 3eMEJIbHBIMU YJ4acTKaMU SIBJISIIOTCS JIMKBHAALIAS
IOPUINYECKOTO JIMLIA WM CMEPTh TpaXkaaHWHA, KOTOPOMY ObLI Ipemoc-
TaBJIEH 3eMeJIbHbIN YUacTOK.

B coorBerctBuun co cr. 619 TK P® no TpeGoBaHMIO apeHI0daTENs
JIOTOBOP apeHIIbl MOXET ObITh TOCPOYHO PACTOPTHYT CYIOM, €CJIU apeH-
JATOP TIOJIb3YeTCsI 3eMETbHBIM YYaCTKOM C CYILIECTBEHHBIM HapyllleHUEeM
YCJIOBUIA IOTOBOPA apeHbl WM €0 1IeJ€BOro Ha3HA4YeHUs MO0 C HEOm-
HOKpaTHBIMU HapyLIEHUSIMU, CYIIECTBEHHO YXYAIIaeT KauyeCTBO 3eMeJIb-
HOTO yyacTka, Oosiee ABYX pa3 IMOAPS MO WCTEUYEHWU YCTAaHOBJIEHHOTO
CpoKa He BHOCUT apeHHYIO TIaTy.

B 1. 2 c1. 47 3K P®D oTrMeuaercs, 4YTO MpaBo rpaxkaaHWHA Ha MPeIoc-
TaBJICHHBIN eMy TIpeNTNpUSTHEeM, OpTaHU3aLMel, YUpeXKIeHUEM CITyxeo-
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HbBIIA Hajell MPEeKpallaeTcsl B CBI3M C MpeKpalleHueM PaOOTHUKOM TpYy-
JIOBBIX OTHOIIEHWI M TMPOU3BOAUTCS HAa OCHOBAaHUU JTOKYMEHTAJIBHOTO
pelleHMsI COOTBETCTBYIOLIECH OpraHu3aliu, MPeaNnpUsITUs, YIPEKACHUS.

[TpaBo Ha CiIyXXeOHBbII HaAea JOJLKHO COXPAHUThLCS 3a paOOTHUKOM,
€CJIK OH TPEKPATUJ TPYJAOBbIC OTHOLIECHUS TIPU Mepexojie Ha MEHCUIO IO
CTApOCTHU JIMOO MO MHBAJIUAHOCTU U B [Ip. CIIyJasix.

34. PABPEINIEHUE3EME/IbHBIXCIIOPOB

PaspeliieHre 3eMeIbHBIX CIIOPOB, OCYIIECTBIISIEMOE KOMITETEHTHBIMU
CyIeOHBIMU OpTraHaMU, SIBJISETCSI OJHUM W3 CMOCOOOB 3alllUTHl MpaB U
3aKOHHBIX MHTEPECOB COOCTBEHHUKOB, apeHIaTOPOB 3eMEIbHBIX YJacT-
KOB, 3eMJICTIOIb30BaTeNIel M 3eMJIEBIaJICIbIICB.

3eMeJIbHbIE CIIOPhI MOTYT OBITb PACCMOTPEHBI B CYyIeOHOM MOPSIIKE
(ct. 64 3K PD).

B cyne6HOM Tmopsinke AOKHBI paccCMaTpUBAaThLCS JIIOOblE 3eMeTbHbIe
CTIOPBI: 00 OTKa3e B MPEIOCTaBICHNN 3¢MEJTBbHOTO YIacTKa; O BOZMEIICHUH
YOBITKOB, MPUUMHEHHBIX B pPe3yJibTaTe 3arps3HeHUsT 3eMeJIbHOTO yJacTKa,
00 yCTpaHEHWU MPETSTCTBUI B TTOJIb30BAHUM 3eMETbHBIM Y4aCTKOM U T. 1.

Ho nexabps 1993 r. B coorBerctBun co cT. 120 3K PD HekoTophie
KaTerOpUM 3eMEJIbHBIX CIIOPOB 00sI3aTeIbHO pAacCMAaTPUBAIUCh B JIOCY-
JIeOHOM MOpSIIKeE.

HocyneGHbIil (aIMUHUCTPATUBHBIN) TIOPSIIOK pa3pellleHus] 3eMelb-
HbIX crtopoB HOBbIM 3K P® He npemy-cmarpuBaeTcsi.

3eMesbHbIE CIOpbl PacCMaTPUBAIOTCS CyldaMM OOIleld U apOUTpaxk-
HOW IOPUCIAUKIIMU B COOTBETCTBUM C TPaKIAHCKO-TPOLIECCYATbHBIM |
apOUTPaXKHO-TIPOIIECCYaATbHBIM 3aKOHOIATETHCTBOM.

CornacHo TmoctaHoBieHuto Ilnenyma BepxoBHoro Cyma P® or
22.04.1992 r. Ne 6 «O HEKOTOPBIX BOIPOCAX, BO3HUKILIMX y CYAOB IpHU
TIPUMEHEHNN 3aKOHOMATEeNIbCTBA O 3eMENIbHON pedopMe» Cyabl OOIIei
IOPUCIUKIIMKA PACCMATPUBAIOT JieJia IO CIopaM, OIHOM U3 CTOPOH KOTO-
PBIX BBICTYNAIOT TpaXaaHe, 3a MCKJIIOUEHUEM 3aHMMAIOIIUXCs TPpeIIpy-
HMMAaTEbCKOM AeSITeTbHOCTBIO, a TakKkKe MO XkanobaM yKa3aHHbBIX JIMI] Ha
pelIeHUs] MeCTHOM aIMMHUCTPAIIMH TI0 3¢eMeJIbHBIM BOITPOCAM.

3eMesbHbIe CIIOPHI ¢ yYacTUEM IOPUANYECKUX JIUII, a TAKXKe TpaxaaH,
OCYILECTBIISTIONIUX TPEeANPUHUMATEIBCKYIO JEATeIbHOCTh, paccMaTpH-
BalOTCSI apOMTPaKHBIMU CYITaMU.

3almTa HapylIeHHBIX CYOBEKTUBHBIX 3¢MEJIbHBIX MpPaB MOXET ObITh
OCYILIECTBJIEHA B MOPSIIKE pa3pelieHus] 3eMeJbHbIX CIIOPOB, MPEAMETOM
KOTOPBIX SBJISIETCSI TOT WJIM MHOM 3eMEJTbHBIM YIaCTOK.

K 3eMeTbHBIM CriOpaM TaKKe OTHOCSITCS CITOPBI, KOTOPBIE CBSI3aHBI C
00>xajloBaHUEM pEIICHUI YITOJTHOMOYEHHBIX Ha TO MCTOJHUTEIBHBIX Op-
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raHOB TOCYJAPCTBEHHOI BJIAaCTU W YIpPaBJ€HUS WJIA OPraHOB MECTHOIO
CaMOYIpaBJICHUSI.

Pa3penieHue 3eMenbHBIX CIIOPOB SIBJISIETCS OMHMM M3 CIIOCOOOB 3a-
LIMTBl TIPaB M 3aKOHHBIX MHTEPECOB COOCTBEHHUKOB, apeHAaTOPOB 3e-
MEJIbHBIX YYACTKOB, 3€MJIETIOJIb30BaTE/Ie U 3eMJIEBJIICIbLIEB.

3eMeIbHbBIIA CIIOpP MMEET CBOMM OOBEKTOM CYyOBEeKTMBHOE IIPaBO Ha
KOHKPETHBIM 3€MEeJIbHbIM Y4aCTOK.

Jo npuHSTUS Aefia K MPOU3BOACTBY CYIOM 3€MEJIbHbINA CIOP MOXET
OBITh TIEpeJaH CTOPOHAMM Ha pacCMOTPEHHUE B TPETEHCKUI CyI.

Tpereiickue cynbl B Poccuiickoit Denepaliviv 1eiiCTBYIOT HA OCHOBA-
nun DepepanbHoro 3akoHa ot 24. monsa 2002 r. Ne 102-®3 «O Tpereii-
ckux cynax B Poccuiickoii ®denepanyin».

B cooTBeTcTBUM € 3TMM 3aKOHOM MOTIYT OOPa30BBIBATLCS KaK ITOCTO-
SIHHO ACHCTBYIOLIKWE TPETEUCKMUE Cydbl, TAK U TPETCUCKUE CyIbl IS pa3-
pelleHnss KOHKpeTHOro criopa (cT. 3).

IlocTosTHHO AEHCTBYIOIIME TPETEMCKUE CYAbl CO3MAIOTCS IOopUadYe-
CKUMMU JIULIAMU U UX OOBEIUHEHUSIMU U JEUCTBYIOT MPU 3TUX OpraHu3a-
LMSIX.

Cnop MoxeT OBIThb IlepegaH Ha PacCMOTPEHME TPETeHCKOro cyna,
TOJIBKO €CJIM MEXIy CTOPOHAMU 3aKJIIOUYEHO TpeTeiCcKoe CorallleHue,
KOTOpPOE MOXET 3aTparvBaTh BCE€ BO3MOXKHBIE CIIOpbI JIUOO OrpeneneH-
HYIO UX KaTeropuio.

PerieHust TpeTeicKrx CyooOB UCIOJIHSIOTCSI 1OOPOBOILHO. B mpoTus-
HOM CJiydya€ OHU MHCIIOJIHAKOTCA IPUHYOAUTCIBHO ITO HCIIOJIHUTEIbHBIM
JICTaM, KOTOphbie BblnaloTcs cynoM (cT. 45 3akoHa).

B cnyyae ynobneTBopeHUs] TpeOOBaHUIA MCTIA OTBETYMK MPUHYXIA-
€TCA K UCIIOJIHCHUIO NPCAITMCAHHBIX CyIOM ITPaBOMEPHBIX ﬂ,CflCTBVIﬁ JIN-
00 K IpaBoMepHOMY Oe3aeiicTBUI0. OTBETYMK JOJIKEH BBINIOJHUTH OI-
PECACJICHHBIC TTOJIOKUTCIIBHBIC ﬂ,CﬁCTBVlﬂ, HaripaBJICHHbIC Ha INPU3HAHUC
MpaBa MCTLA Ha 3€MEJIbHbIM Y4acTOK, IMpeceuyeHue IeHCTBUI, Hapyllalo-
IIMX TIpaBa U 3aKOHHbIE MHTEPEChI 3eMJICBJIAIC/IbLIEB, UCIIOTHEHUE O0sI-
3aHHOCTU B HaType, BO3MEILEHWE Bpena, NPUYNMHEHHOIO HapylIeHUEM
CyOBEKTMBHOIO MpaBa Ha 3eMEJIbHbII yJyacTOK.

35. IOHATHE H COCTAB 3EMEJIBHOIO POHJIA.
TOCYJJAPCTBEHHOE YIIPABJIEFHUE
3EMEJIbHBIM POHIOM

TocymapcTBeHHOe yIpaBlieHWE 3eMelIbHBIM (DOHIOM — OTHeTbHAas
chepa rocymapcTBeHHOro yrpapieHus. OOIacTblO AEWCTBUST SIBIISETCS
3eMJIsl B LIMPOKOM CMbIciie ciioBa. [IpeaMeToM peryJupoBaHuUs SIBISICTCS
CUCTeMa 3eMeJIbHBIX IMPABOOTHOIIEHU B 00JIACTM pallMOHATBHOTO MC-
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MOJIb30BAaHMSI M OXPaHbl 3eMEJIbHBIX PECYPCOB KaK 00BbEKTa 3KOHOMMYE-
CKOTO XO3SIICTBOBAHUSL.

Bce 3emun, koTopbie Haxomarcs B mpenenax Poccuiickoit ®Denepa-
LMK, COCTABJISIIOT ENUHBIN 3eMeNIbHBIN (poHm PO.

OH 00ycJIOBIMBAET HajauMyue OOIIEro IpaBOBOr0 pexXMMa BCEX 3€-
MeJb, COCTaBJSIIONIMX 3eMeNbHbI ¢GoHn P®, HezaBUCUMO OT (hOPMBI
COOCTBEHHOCTH Ha 3eMJII0, 1IeJIEBOr0 Ha3HAYeHUs M TPUHALIEKHOCTH K
TOW WA UHOM KaTeropuu 3eMellb.

Bce 3emuin PO nonpasnensioTcst Ha JBa BUIA:

— 3eMJIM, KOTOpbIe MCIOJB3YIOTCSI B KauyeCTBE ITPOCTPAHCTBEHHOIO
3KOHOMMYECKOro 0a3uca, cpeicTBa MpoOu3BOICTBA;

— 3eMJIM, KOTOpPbIE BBITIOJHSIIOT MPUPOJHO-3ANIOBEIHbIE, PEKpeal-
OHHBbIE, 03I0POBUTEIbHBIC (DYHKIIUU.

B 3aBucuMocTu OT LieJeBOro mpeaHasHaueHust Bce 3emiu PD mon-
pa3nensoTcs Ha:

1) 3emMJid cebCKOXO3s1iicTBeHHOro HazHayeHus (o1, 14 3K P®D). B
9TOM KaTeropuu BBIACJISIOT JBa BUAA 3eMeJIb: 3eMJIM, MpelHa3HaYeHHbIC
JUISl 1ieJiell CeTbCKOXO3SIMCTBEHHOTO MPOM3BOACTBA, T. €. MCIOJIb3yeMble
B KauecCTBE MPOU3BOJICTBEHHOTro (hakTopa; 3eMJId, TIPEeNOCTaBIEHHbIE IS
HYXI CEJIbCKOTO XO3SICTBa, T. €. WCIOJIb3yeMble B KauecTBe OOecreun-
TEJbHOI'0, BCIIOMOIaTeIbHOTO (haKTopa;

2) 3eMJIM HaceJIeHHbIX MYHKTOB (mocenenuii), (1. 15 3K P®D). K ux
YUCIly OTHOCSIT BCE 3€MJIM, KOTOpbIE PACIOJIOXKEHbI B Ipeneiaax ropom-
CKOI1, MOCETKOBOI TEPPUTOPUM, & TAKKE TEPPUTOPUM HACETIEHHBIX MTyHK-
TOB U Te, KOTOPbIE HAXOMASATCS 3a TpenesiaMu TePPUTOPUU HaCeIeHHBIX
MYHKTOB, HO TIepefaHbl B UX BeACHUE;

3) 3eMJIM TTPOMBIIIIJIEHHOCTH, SHEPTETUKHU, TPAHCIIOPTA, CBSI3U, Palno-
BEIIAHUS, TeJCBUACHUSI, MTH(DOPMATUKH, 3eMJIU IJIsT 0OecrieueHus] KOCMU-
4YecKOW AeSITeIbHOCTU, 3eMJIM OOOpOHBI, 0€30MacHOCTU M 3eMJM WHOIO
crienuanbHOro HasHayeHust (1. 16 3K P®). YkazaHHble 3eMJIM MOIYT
OBITh MPENOCTABJCHBI TOJLKO OPraHU3aLMsAM, TIPSANPUATUSIM U YUpexkKie-
HUSIM B TTOPSIIKE, YCTAHOBJIEHHOM (beiepaibHbIM 3aKOHOIATEIbCTBOM;

4) 3emuin 0c000 OXpaHseMbIX TeppuTopuii U 00beKTOB (1. 17 3K
P®). K ux yuciy oTHOCATCS 3eMJIM, KOTOPbIE HOCST NTPUPOAOOXPAHHBIHI,
MPUPOIHO-3aM0BEIHbINA, PEKPEALIMOHHBIN, 0310POBUTEIbHBIA U UCTOPU-
KO-KYJIbTYPHBII XapakTep;

5) 3emun necHoro ¢onga (1. 18 3K PD). B ero cocraB BXOIsT Bce
3eMJIM, TTOKPBITHIE JIECOM U JIECONIOCAAKaAMU, a TakXe 3eMJIM, HE MOKpPbI-
ThIE JIECOM, HO TpeAHa3HauYeHHBIE ISl HYX[ JIECHOTO XO3SIiCTBa;

6) 3emau BomHOro GoHma. DTU 3eMJIM BKJIIOYAIOT B cebsl TpU BUIa
3eMellb: 3aHSIThle BOIHBIMUA OOBEKTAMM; BbIIEISIEMbIE O] MOJOCHI OTBO-
J1a; BOIOOXPaHHbIE 30HbI BOAHBIX OOBEKTOB;
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7) 3emJid 3amaca He HaXOISTCSl HU Ha TpaBe COOCTBEHHOCTU, HU Ha
MpaBe apeH]ibl, MOCTOSIHHOTO (0E€CCPOUYHOrOo) IMOJIb30BAHMS, MOXU3HEH-
HOTO HacJIeyeMOTo BJIaJeHus U T. A.

3eMyIM 3amaca COCTAaBJISIIOT €AWHBIA pe3epBHBINA 3eMeJIbHbI (POHI
Poccuiickoit denepaiiu, HaxXoASIIMIACSA MOA KOHTpoOJIeM (denepaabHbIX
WCTIOJTHATENIbHBIX OPraHOB T'OCYAapCTBEHHOW BJAacTU B 00JacCTH palmo-
HaJIbHOTO MCTIOJIb30BAHUS I OXPAHbI 3eMeJlb.

CtpyKTypa 3eMeIbHOTr0 (hoHIA MOCTOSIHHO MEHSIETCSI TIOJl BIUSTHUEM
Pa3/IMYHBbIX (baKTOI)OBZ MOJIUTUYECCKUX, IKOHOMMHNYCCKUX, COLMAJIBbHBIX,
OMOJIOTUYECKUX, IKOJTOTUYECKHUX U AP.

C u3MeHEHHEM CTPYKTYphbl 3eMeJIbHOTO (DOHIA B 1LI€JIOM TTPOUCXOAST
U3MEHEHUSI U B CTPYKTYpE KaTeropuu 3eMeJb.

Takue xe U3MeHeHUs MOTYT NPOUCXOIUTH B paMKaX BCCX OCTAJIbHBIX
KaTeropuii 3eMeJjib B CBSI3M C MX MEPEBOJIOM U3 OAHOI KaTeropuu B Apy-
Iyio, TIpUBaTU3alMeil 3eMelib, pa3BUTHUEM TMpPEeANPUHUMATENIbCKON Jesi-
TEJILHOCTU B 00JIACTU UCIOJIb30BAHUSI 36MEJIbHBIX PECYPCOB U T. 1.

Bo3MOXHO TOsIBJIeHUE HOBBIX, paHee HE3HAKOMbIX 3eMeJbHOMY KO-
nekcy P® karteropuii 3emenb B COCTaBe €IMHOTO 3eMebHOro (oHma
Poccutickoii @enepaimm.

36. IIPABOBAA OXPAHA 3EMEJ/Ib. KOHTPOJIb
34 HCIIOJIb30OBAHHEM H OXPAHOH 3EMEJIb

OcHOBHO¥ 3a7aueii KOHTPOJISI 32 cOOIoNeHeM TpeOOBaHUI 3eMeTb-
HOTO 3aKOHOMATEIbCTBA, PAllMOHAJIbHBIM HCIIOJb30BAaHUEM M OXPaHOU
3eMEJIb ABJIETCA OOECIIEYEHUE HCTIOTHEHUS 3€MEJILHO-IIPAaBOBBIX HOPM,
CcOOJIIOIEeHUST YCTAHOBJIEHHBIX TPeOOBaHUI (HOPM, TIpaBUJl, HOPMATHUBOB),
BBITIOJIHEHUSI MEPOTNPUITUI TIO MCIOJb30BAHUIO M OXPaHE 3eMENIbHBIX
pecypcoB opraHamMu TOCyJapCTBEHHOM BJIACTH, OpraHaMM MECTHOIO ca-
MO-YTMpaBJIeHUs], UX JOJDKHOCTHBIMU JIMLIAMU, IOPUANYECKUMU JIULIAMU U
rpaxknaHamu, OCYIIECTBISIIONIMMU BaleHue U TOJIb30BaHUE 3€MEJIbHBI-
MM yyactkamu. [log KOHTposieMm 3a MCTOb30BaHUEM U OXPaHOU 3eMellb
TOHUMAETCsl AESITeIbHOCTh OPTraHOB YIpPaBJIEHMSI MO OCYIIECTBICHUIO
MPOBEPOK 32 COCTOSIHUEM 3€MEJib, BBITIOJHEHUEM MEPONPUITUI TIO UX
oxpaHe, COOI0JEHNEM 3eMEIbHOTO 3aKOHOAATEIbCTBA.

Paznuuarior cienyroliye BUIbI KOHTPOJIS:

— MOHUTOPHUHTI 3eMe€Jb;

— TOCYIapCTBEHHBII KOHTPOJIb;

— MPOU3BOACTBEHHBI KOHTPOJIb;

— MYHULIMIAJbHBINA 1 OOLIECTBEHHBI KOHTPOIIb.

MonuTtopuHr 3emenb (cr. 67 3K P®) mpencrapisier coboii cructeMy
HaOJIIONEHUI 32 COCTOSIHUEM 3eMeJIbHOrO (hOH/IA ISl BbISIBIEHUS U3MEHE-
HUI, X OLEHKU, NIPEIYNPEXICHUS U YCTPAHEHUSI HETaTUBHBIX MPOLIECCOB.
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OOBEKTOM MOHUTOPHMHIA SBISIOTCA Bce 3eMiau P® He3aBUCUMO OT
(opM cOOCTBEHHOCTH U UX LIEJIEBOTO UCTIONIb30BAHMSL.

B 3aBucuMoCTM OT lieieil HaOMOAeHUS MOHUTOPUHT MOXET OBbITh
(benepabHBIM, PETUOHAILHBIM U JIOKAJIbHBIM.

Ero 3agauamu sBisiioTes:

1) cBoeBpeMEHHOE BBISIBIIEHHE W3MEHEHUI COCTOSIHUSI 3eMefb, UX
OlleHKa, MPOTHO3 U BBIPAOOTKA PEKOMEHAALMIA TI0 TMPEAYNpPEeXACHUIO U
YCTpaHEHUIO HEraTUBHBIX MPOLIECCOB;

2) uHbopMallMOHHOe obecrieueHue BeNeHUsI 3eMeIbHOTO KaaacTpa,
roCyapCTBEHHOTO 3€MEJIbHOTO KOHTPOJIS, a TAKXKe 3eMJISYCTPONCTBA;

3) obecrieyeHue rpaxaaH MHGopMalKeil 0 COCTOSIHUM OKpYXKaroIlei
cpelibl B YaCTU COCTOSIHUSI 3€MeEJTb.

[TocymapCTBeHHBIN KOHTPOJIb 32 UCIOJIb30BAHWEM 3eMelb OmpeaesieH
B cT. 71 3K P® u [Tonoxenuem «O mopsiake OCYIIECTBIEHUS TOCyIapCT-
BEHHOTO KOHTPOJISI 3a WCIMOJb30BAHUEM U OXPaHOW 3eMelb», YTBEp-
KIEHHBIM TTocTaHoBIeHueM [IpaButenbctBa PO 23 mekabps 1993 .

l'ocynapcTBeHHBIN KOHTPOJIb OCYLIECTBISIIOT:

1) ®denepanbHas ciyx6a 3eMeJbHOIO KaaacTpa OCYILECTBJSIET KOH-
TPOJIb 32 COCTOSIHUEM BCEX 3eMeJib HE3aBUCHUMO OT (hpopM COOCTBEHHOCTU
U LIEJIEBOTO UCTIOIb30BaHMUS;

2) MUHHCTEPCTBO MPUPOTHBIX PECYPCOB OCYIIIECTBIISIET COOJIONEHME
9KOJIOTUYECKUX HOPM TPU UCTIOJIIb30BAHNU 3€MEIbHBIX YYACTKOB;

3) OpraHbpl caHAMHUAEMHAI30pa OCYIIECTBIISIOT HAI30p 3a COOMIONe-
HMEM CaHUTAPHO-TUTMEHWYECKUX HOPM TIPU MCIIOJIb30BaHUM 3€METbHbIX
YUYaCTKOB;

4) MUHUCTEPCTBO MO CTPOMUTENICTBY U XUIUIIHO-KOMMYHAJIBHOMY
KOMILJIEKCY OCYILECTBIISIET COOTIOIEHUE CTPOUTETBHBIX HOPM U TTPaBUII.

B n. 10 ITonoxeHust ompenelieHbI HOJHOMOYMSI KOHTPOJIMPYIOLIAX
OpraHoB:

1) mpoBeaeHUE TTPOBEPOK;

2) nonmydyeHne nHGOPMAIIMU, KacaloIIeicsT COCTOSTHUS 3eMeJlb;

3) mpuBieYEHUE CIELMaIMCTOB IMPU HEOOXOAMMOCTU 3aKIIOUYEeHUS
KOMIIETEHTHBIX OPTraHOB YIIPaBIeHUS;

4) HaJlOXXeHNe aAMUHUCTPATUBHBIX MITpadoB;

5) BeIHECEHUE TIPEANMCaHui 00 yCTpaHEHUU JOMYIIEHHOTO TTpaBOHA-
pYLIEHUS U JIp.

IMpon3BOACTBEHHBINM 3eMebHBIN KOHTPOJIb yKa3aH B 3akoHe PO «O6
OXpaHe OKpYKarollleil MpUpoIHOii cpeabl» U B cT. 73 3K PD. DT0oT KOH-
TPOJIb OCYILECTBISIETCSI COOCTBEHHMKOM 3€MEJIbHOTO Yy4YacTKa, 3emJie-
noJib30BaTesieM, 3eMJIeBIaIeNbIIeM, apeHIATOPOM 3eMEJIbHOTO yJacTKa.

MyHULMTNIATBHBIN KOHTPOJIb OCYILLIECTBIISIETCSI OpraHaMu MECTHOTO CO-
MOYIIPaBJICHHUSI WM YIIOJTHOMOYEHHBIMU UMK opraHaMu (ct. 72 3K P®D).

64



OO1IeCTBEHHBIN 3€MebHbIM KOHTPOJIb OCYILECTBISIETCS OpraHamMu
TepPPUTOPUAJIBHOTO OOILIECTBEHHOTO CaMOYIpaBJAeHUS, APYTMMU OOIe-
CTBCHHBIMU OpraHmn3alvusMu, IrpaXxXaaHaMU.

OOI11eCTBEHHBIN 3eMeJIbHBIN KOHTPOJIb ITPOBOIUTCS B IIEJISIX COOJIIO-
JIEHUsI UCTIOJIHUTEIbHBIMUA OpraHaMU TOCYIapCTBEHHOM BJacTU M Opra-
HaMM MECTHOTrO CaMOYIIPpaBJICHUS YCTAaHOBJICHHOIO ITOpAAKa ITOATOTOBKHA
U TIPUHSTUS PEUIEHU, 3aTparuBaIInX CyObeKTUBHbIE 3eMeJIbHbIC Tpa-
Ba U OXpaHACMBbIC 3aKOHOM MHTEPECHI I'pakKaaH N IOPUINYCCKUX JINLL.

37. OPIAHBI YIIPABJIEHUA 3EMEJIBHBIM DOHJIOM
H HX OYHKIIHH

OpraHbl ynpaBieHUsT 3eMeJIbHbIM (oHnoM P® cocraBisdoT eanHyro
LEJIOCTHYIO CUCTEMY.

B 3aBUCHCMMOCTH OT TOrO, KaKOi KOMIIETEHLMEH MO YIpPaBICHUIO
3eMeJIbHbIM (DOHIIOM HajieJIeHbl OpraHbl TOCYIapCTBEHHOTO yIpPaBIICHUS,
OHU TIOAPA3IENSIOTCS Ha JBE TPYIbI: OpraHbl OOIEeil KOMIETEHLIMU —
3TO TaKWe OpraHbl TOCYJApCTBEHHOTO (MYHMIIMITAJILHOTO) YIpaBICHUSI
3eMeJIbHBIM (DOHIOM, KOTOpBIE OCYIIECTBISIIOT 00Illee PYKOBOICTBO M
peryjaMpoBaHKie BCEeX 3eMebHO-TPaBOBBIX OTHOILIEHUIA; OpraHbl CIelu-
aJIbHOM KOMITETEHLIMM — 3TO OpraHbl TOCYIapCTBEHHOTO (MYHMIIUIIATb-
HOTO) YNpaBjieHUs 3eMeslbHbIM (POHIOM, HaAeJeHHbIE Y3KUM KpPYyroM
MOJIHOMOUMIA B OOJIACTU YNpPaBJICHUSI 3eMeJIbHbIM (DOHIOM U BBITIOJI-
HSIOIIME 3a]aul, OTPaHWYEHHBbIE KOHKPETHOU cdepoii yrpaBieHUs —
MOHMTOPUWHT, 3eMJIEyCTPOUCTBO, BEIEHUE TOCYIapCTBEHHOTO 3eMEJIbHO-
rO KajacTpa u Jp.

CucrteMa OpraHoB TOCYAapCTBEHHOTO YIpPaBJIeHUS 3eMETbHBIMU Dpe-
cypcamMu BKJIIOUaeT B cebsi: denepanbHbiil ypoBeHb (Tepputopusi PD);
ypoBeHb cyobekToB P®D (pecrmybiuka, Kpaii, 061acTh, aBTOHOMHBIE 00-
JJaCTU M OKpyra, ropoaa deaepajibHOro 3HAYCHUS); YPOBEHb MYHUIIM-
MMaJIbHBIX 00pa3oBaHMii (palioH, TOPOJ, MHOM HACEJICHHBIN ITYHKT).

HexoTopsie opraHbl crienuaibHON KOMIETEHIMU OCYIIECTBIISUIA Of-
HY WM HECKOJIbKO DYHKIIMI ynpaBiieHUs 3eMeabHbIM poHaoMm PD. K ux
YUCITy OTHOCWJINCH:

MMUHUCTEPCTBO CEJIBCKOTO XO3SICTBA, €ro TeppUTOPUAIbHBIE Opra-
HBI, OCYIIECTBJISIBIIME TOCYIApCTBEHHBIN KOHTPOJb 32 PallMOHAIBHBIM
WICITOJIb30BaHUEM

U OXpaHOI BCEro 3eMebHOro (hoHa;

MuHUCTEpCTBA KUIUITHO-KOMMYHAIBHOTO XO3SIMCTBA COIO3HBIX U
aBTOHOMHBIX pecryOJIuK, MPOBOAMBIINE KOHTPOJb 3a Hajiexallei op-
raHu3alKeil UCNOJIb30BaHUS U OXpaHbI 3eMeJIb Ha MECTax;

locynapctBennslii komuteT CCCP 1o nmenamM CTpOMTENbCTBA U €0
TEPPUTOPUAJILHBIE OpPTaHbI, BBHITTOJHSBIINE MJIAHUPOBKY 3€MEIbHBIX yya-
CTKOB B TpejiesiaXx TOPOIOB M MHBIX HACEJIeHHBIX ITYHKTOB U JIp.
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B nepuon mpoBeaeHust 3eMenbHOM pecdopMbl 90-x IT. Ha TeppUTOPUU
P® 6bU1a co3maHa HOBast eOMHAs W LICHTPAJIM30BAaHHAs CUCTEMa OPraHOB
CTIEIMAILHON KOMITETEHIIMM, OCYILECTBIISBIIMX YIpPaBIEHUE 3eMeTbHBIM
donmoM. Bo aBe 310l crcteMbl ObUT MocTaBieH ['ocynapcTBeHHBINM KOMU-
teT PCOCP no 3eMenbHOit pepopme. Briocaenctsry oH ObLT IeperMeHOBaH
B Komuter P® 1o 3emMenbHBIM pecypcaM 1 3emieycTpoiicTBy (Pockomazem).

Pockom3eM OCyHIECTBIIST TOCYAAPCTBEHHOE PETYJIMPOBAHUE 3€MEJIb-
HO-TIPAaBOBBIX OTHOIIIEHUIA. B cucTemy opraHoB yrnpaBieHUsT 3eMeJIbHbIM
(oHIOM BXOOWIM TaKXe KOMUTETHI MO 3eMEJbHBIM pecypcam U 3emie-
YCTPOMCTBY cyObeKTOB P®, a Takke MOmBemOMCTBEHHBIe Pockom3zemy
OpraHM3allMi U YYPEXKACHUS, BBITIOJTHSBIIME OOeCTieunTebHbIe (hyHK-
uru. Pockom3eM BBITTONHSI ClIeAYIONIME 3adavyu: OCYILEeCTBICHUE Tocy-
JIAPCTBEHHOM MOJUTUKU B c(hepe pallMOHaTIbHOIO MCMOJIb30BaHUS U OX-
paHbI 3eMEJIbHBIX PECYPCOB, MOBBILIEHUS TJIOAOPOANS TTOYBEHHOTO CJIOS,
MpenyNpexXIeHNUsT Jerpafalun 3eMelb; 00ecreyeHne rocyJapcTBEHHOTo
KOHTPOJISI 32 MPOBEeNeHUEM MpUBATU3ALUM 3eMeJIb; OCYIIECTBICHUE MO-
HUTOPUHIA 3eMeJib; BeIeHUE TOCYIapCTBEHHOIO 3€MEJIbHOTO KaaacTpa;
MPOBEIEHUE 3eMJIEyCTPOICTBA U .

Ykazom [lpesunenra ot 30 anpens 1998 r. «O crpykrype denepanb-
HBIX OPTraHOB MCTIOJHUTEIBHOMN BiacTh» Pockom3eM ObuT TIpeoOpa3oBaH
B MunucrtepctBo P® mo 3emMenbHON TOJUTHKE, CTPOUTENIBCTBY U KU-
JIMIITHO-KOMMYHaJIbHOMY X03gicTBY (MuH3eMcTpoit). DToMy opraHy uc-
TIOJTHUTEBHOM BJACTU ObUIM TepenaHbl (YHKIMW JTMKBUIUPOBAHHBIX
T'ocymapctBeHHOTO KOMUTeTa PMD 1O 3eMeNIbHBIM pecypcaM U 3eMJICYCT-
poiictBy, ['ocynapcTBEHHOro KOMUTETA TI0 KWUJIUIIHONW M CTPOMTETbHOM
MOJIMTHKE, a Takke DenepanbHOM CITYKOBI reone3nn u Kaprorpadpuu PO.

22 cents6pst 1998 r. 6puUT BHOBBL M3naH YKa3 [lpesunenta PO «O
CTPYKTYpe (henepaibHbIX OPraHOB MCITOJIHUTEIBHOM BJIACTU», B COOTBET-
CTBMU C KOTOpbIM MuH3eMcTpoil Poccum ObUT TUKBUAMPOBaH, a (yHK-
MU B 00JIaCTU YTpaBJIeHUs 3eMeIbHbIM (DOHIOM CTpaHbl ObLIW Tepena-
HbI ['ocymapcTBeHHOMY 3eMeTbHOMY KomuTeTy PD.

38.IOCYJIAPCTBEHHBIH3EMEJIb HBIHKA/JACTP

BeneHue rocymapcTBEHHOTO 3eMETBHOIO KaaacTpa SIBJISICTCST Herpe-
MEHHBIM YCJIOBHUEM OOECII€YEeHHUsT PALMOHAIBLHOTO MCIIONb30BAHMS U OX-
paHbI 3eMeJTb, a TAKKe COOIONECHUST TPEOOBaHMIA 3eMEJIbHOTO 3aKOHOMA-
TEJIbCTBA.

TocymapcTBeHHBIN 3eMENIbHBIA KAOacTp SIBISIETCS OCHOBOM TEPPUTO-
PUAJBbHOIO IUIAHUPOBAHUSA MCIIOJIBb30BaHUA 3€MCEJIBHBIX Y4YaCTKOB, HX
MPEIOCTABICHUS Y U3bSATHSL.

CornacHo ct. 70 3K P® BeneHue rocyaapcTBEHHOTO 3eMeJIbHOTO Ka-
JacTpa OCYIIECTBIISIETCS] B COOTBETCTBMM C HOPMaMM, YCTaHOBJICHHBIMU
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B ®enepanbHoM 3akoHe PD ot 2 sHBaps 2000 r. Ne 28-D3 «O rocynap-
CTBEHHOM 3€MeJIbHOM KaaacTpe».

l'ocynapcTBEHHBIN 3eMENbHBI KagacTp — 3TO CUCTeMaTU3UPOBAH-
HBI CBOI MOKYMEHTHUPOBAHHBIX CBEICHWIA, IOJY4YaEMBIX B PE3YJIbTATE
MPOBEIECHUS TOCYIAPCTBEHHOIO KalacTPOBOIO y4yeTa 3€MEJIbHBIX Yy4yacT-
KOB, O MECTOIIOJIOXEHUMU, 11eJIEBOM HAa3HAYEHWU U MPABOBOM IMOJOXEHUU
3emesib PD u cBeneHUit 0 TeppuTOpUATbHBIX 30HAX W HAJTUYUM PACTIO-
JIOKEHHBIX Ha 3€MEJIbHBIX yYaCTKax Y MPOYHO CBSA3aHHBIX C 3TUMU 3€-
MEJIbHBIMU Y4acTKaMu OObEKTOB.

CBeneHMsl TOCYIapCTBEHHOIO 3€MeJIbHOTO KajacTpa ComepXar ciie-
TYIOIIyI0 MH(MOPMAIIMIO O 3eMEJIbHOM y4YacTKe:

— MECTOMOJIOXKEHHUE;

— 1IEJIEBOE€ HA3HAYECHUC;

— MIPaBOBOE MOJIOKEHUE;

— HaJIMYue Ha HeM OOBEKTOB HEIBMXKUMOCTU.

CoryacHo cT. 12 artoro 3akoHa TOCYyIapCTBEHHBIM 3eMebHBIN Ka-
JACTP COAEPKUT OOIIUE CBENCHUS O:

— 3EMEJIbHBIX y4YacTKax;

— TEeppPUTOPUAIbHBIX 30HaX (TeppUTOpHAJIbHAsE 30Ha — BTO 4YacTh
TEPPUTOPUU, KOTOpasi XapaKTEepU3yeTcsi OCOObIM IPABOBBIM PEKUMOM
WCTIOJIb30BAHUST 3€MEJTBbHBIX YYACTKOB M TPAHULIBI KOTOPOM YCTAaHABIIM-
BalOTCS TPU MPOBEACHUY 30HUPOBAHUS 3EMEJIb);

— 3eMJSIX M TPaHULAX TEPPUTOPUI, HA KOTOPBIX OCYIIECTBIISIETCS
MECTHOE CaMOYIIPABJICHUE;

— 3eMJIsIX U rpaHuliax cyobekToB Poccuiickoit Denepaiuu;

— 3eMJIsIX M rpaHunax PO.

Bce cBemeHus1 rocymapCTBEHHOTO 3€MENIbHOTO KajacTpa SIBISIIOTCS
OTKPBITBIMM JIJISI 03HAKOMJIEHUSI JIIOOOTO 3aMHTEPECOBAHHOTO Jiviia (Tpa-
KIaHWHA, opuauveckoro nuia). Ho BelaenstoTcs Takue cBeneHMs, KO-
TOpblE OTHECEHbI K KaTeropMyd OrpaHWYeHHOro Joctyrna. Bce cBeaeHus
JIOJDKHBI OBITh COMOCTaBUMBI U COBMECTHMMBI CO CBEIEHUSIMU, COAEpKa-
IIAMUCS B JPYIMX TOCYJAapCTBEHHBIX M WHBIX KanacTpaxX, peecTpax U
nHGOOPMAILIMOHHBIX pecypcax.

[ocynapcTBeHHBIN 3eMeJIbHBIN KanacTp BEAETCs MO eqWHOU ISl Beei
Poccuiickoit @Penepanmu cucteMe. ['ocymapcTBeHHBI 3eMeIbHBIA Ka-
JIacTp BKJIIOYAET B c€0S1 TP OCHOBHBIX BUJA TOKYMEHTOB:

1) OCHOBHBIE JOKYMEHTHI:

— EnuHbIA TOCYIapCTBEHHBIM peecTp 3eMeib — 3TO JOKYMEHT, KO-
TOPBIA MpeAHA3HAYEH MJISI MPOBEAEHUSI TOCYIAPCTBEHHOTO KaaacTPOBOTO
yuyeTa 3eMeJIbHbIX YYacTKOB (COAEPXWUT CBEICHUS O CYUIECTBYIOIIMX M
CYLIIECTBOBABILMX paHee 3eMeJIbHbIX Yy4acTKax);
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— KaJacTpoBble [leJla — 3TO COBOKYMHOCTb CKOMILJIEKTOBAHHBIX B
YCTaHOBJIEHHOM TIOPSIIKE JOKYMEHTOB, KOTOpbIE MONTBEPXAAOT (hakT
BO3HUKHOBEHUS (MPEKPAILEHUsT) CYIIIeCTBOBAHUS 36MEJIbHOTO Y4acTKa;

— KajacTpoBble KapThl (IJIaHbI) — 3TO KapTa (TJlaH), Ha KOTOPOil B
rpacdudeckoil 1ub0 B TEKCTOBOM (opMax BOCHPOM3BOISATCS CBEIEHMUSI,
colmepxaiuecsi B TOCYIapCTBEHHOM 3€MEJIbHOM KajacTpe U TMOA-
pa3nensoTcsl Ha AeXypHbIe U MPOU3BOJIHBIE;

2) BcrioMorarejibHble TOKYMEHTbl — KHUTU y4eTa TOKYMEHTOB; KHHU-
TM y4eTa BbIIAaHHBIX CBEICHUI U KaTaJlor'M KOOPAUHAT MYHKTOB OMOPHOM
MEXEBOU CeTH;

3) MPOU3BOAHBIE NTOKYMEHTBl — 3TO JIOKYMEHTBI, COjepXKalllue Te-
pEeYHU 3eMeJib, HaXoasIuxcsl B coocTBeHHOCTH Poccuiickoii Denepaiiuu,
cobcTBeHHOCTH CyObekTOB Poccuiickoit Pepepaliiv, COOCTBEHHOCTH
MYHULIMTIAIBHBIX 00Pa30BaHMI; MOKJIAIbI O COCTOSIHUM M 00 MCIOJIb30-
BaHUU 3eMEJIbHBIX PECypCOB; CTAaTUCTUYECKUE OTYEThI; aHAIUTUUYECKUE
0030pbI; MPOU3BOAHBIC KalacCTpOBble KapThl (IJIaHBI), a TakXe HHbIE
CIIPABOYHBIE U AHAIUTUYECKUE TOKYMEHTHI.

Cuctema OpraHoB, OCYIIECTBISIIONIMX BEIEHUE TOCYIAPCTBEHHOTO
3eMeJIbHOTO Kaziactpa, ornpenesneHa B 1. II @3 «O rocynapcTBeHHOM 3e-
MEJIbHOM KaJacTpe».

39.DEJ[EPA/IBHASICIIY 2KBA3EME/IbHOIOKA/[ACTPA

B cootBerctBum ¢ nocraHoBneHueM IpaBurenscrea PD ot 11 suBaps
2001 1. Ne 22 «O6 yrBepxaenun [onoxenus o MenepaabHOI CITyX0e 3e-
MeJIbHOTO Kamactpa Poccum» (¢ usmenenusmu ot 31 urons 2003 r.) Dene-
pabHasl cly>k0a 3eMesibHOTO Kamactpa Poccun (PoczeMkamacTp) siBiisieTcst
(enepaibHBIM OPraHOM HUCTIOJIHMTENBLHOM BJIACTU TIO TOCYAapCTBEHHOMY
VIIPaBJICHUIO 3eMeJbHBIMU PECypcaMU, OCYIIECTBISIOIINM CITeIUabHbIC
(VMcToHUTENIbHBIE, KOHTPOJIbHBIE, pa3pelIuTeNbHbIe, PETYJupyIolue U
Jpyrre) GYHKIUU 10 BEACHHMIO TOCYIApCTBEHHOTO 3eMEJIbHOTO KamacTpa 1
TOCYIapCTBEHHOTO y4YeTa DPACIOJOXKEHHBIX Ha 3eMeNbHBIX Yy4yacTKax u
TIPOYHO CBSI3aHHBIX C HUMU OOBEKTOB HENBMKMMOTO MMYIIIECTBA, 110 3eM-
JICYCTPOMCTBY, TOCYIApPCTBEHHOM KagaCTPOBOM OLIEHKE 3eMeJlb, MOHUTO-
PUHTY 3eMeJIb M TOCYAapCTBEHHOMY KOHTPOJIIO 3a MCITOJIb30BaHUEM U OX-
paHoIi 3eMelb.

DTa ciryxxba pyKOBOACTBYeTCS B CBoei mesaTeabHOCTH KoOHCTUTYLMEH
PO, denepanbHbIMU KOHCTUTYLIMOHHBIMU 3aKOHAMM, (pelepabHBIMU 3a-
KOHaMM, yKazaMu M pacnopsckeHusiMu IlpesuneHra P®, mocraHoBIe-
HUSIMA U pacnopsbkeHussmMu [IpaButenbctBa P, a Takke HACTOSIIUM
Ilonoxenuem.

DenepanbHas ciyxk0a 3eMenbHOro Kagactpa Poccum siBisieTcs opu-
IUYECKUM JIMLIOM, MMEET IevyaTh U 0JaHK ¢ u3obpaxkeHueM locymapcrt-
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BeHHOro repba P® u co cBoMM HaMMEHOBaHMEM, CYETa, OTKpbIBacMbIC B
COOTBETCTBUY C 3aKOHOAATEILCTBOM PD.

B coorBerctBuu ¢ m. 3 cr. 9 ®3 «O rocynapcTBEHHOM 3eMETbHOM
Kamgactpe» MenmepanbHas ciyxk6a 3eMeJbHOTO Kamactpa Poccuu Moker
OCYIIECTBIISIT CBOM (DYHKIMM KaK CaMOCTOSITEJIbHO, TaK U 4Yepe3 CBOU
TEPPUTOPUATIbHBIE OPTaHBI.

B Benenun @epepanbHoii CiykObl 3eMelbHOrO Kama-ctpa Poccun
HaxonsTcs (enepanbHble TOCYJApPCTBEHHBbIE YHUTApHbBIE TPEANIPUSTHSI,
yYpexXIeHUs] ¥ UHble opraHusauuu. OyHkuuu, ocyiiectsisieMble Deje-
pasIbHOM CITy>K00ii 3eMeNbHOTO Kagactpa Poccuu, MOTYT HOCUThH UCTION-
HUTEJIbHO-PACIIOPSAUTENbHBII, KOHTPOJIbHBINA, pa3pellIuTe/IbHbII, pery-
JIMPYIOIINIA U UHOH XapakTep.

DenepanbHas ciyxk0a 3eMelbHOTO Kamactpa Poccuu  BBITIOTHSET
KOHTPOJIb 32 BBITIOJIHEHWEM KOHKPETHBIMU JIMI[AMU MEPOTNPUSITUI 1O
W3YYEHUIO COCTOSTHUS 3eMeNb, a TAaKKe MO OPraHU3aliu pallMOHAIBHOTO
WCTIONb30BaHUS M OXpaHbl 3eMejb; 32 BBIMIOJHEHUEM TpeaNucaHuii o
YCTPAaHEHUIO MOMYIIEHHBIX HapyIIeHU; 3a o0s3aTenbHON 0e3BO3Me3I-
HOI mepefavyeil yKazaHHBIMU JIMI[AMU OJHOTO 3K3eMILIsIpa MOATOTOBIECH-
HOW WMU 3eMJIEYCTPOUTENbHONH MTOKYMEHTAllMM B TOCYAApCTBEHHBIN
¢oHI TaHHBIX.

DenepanbHast cyxkba 3eMebHOTO Kamactpa Poccun Bo MCIOTHEHVE
BO3JIOXKEHHBIX Ha Hee 3a/1ay BBIMOJHSIET cenyonme GyHKINU:

1) mpuHKMMaeT yyacTue B pa3pabOTKe TMpPeIOXKeHUI Mo YIpaBIeHUIO
3eMeJIbHBIMU pecypcaMM U TIPOBEACHUIO 3eMeJIbHOM peopMBbI;

2) BemeT ToCydapCTBEHHBIM 3eMeJbHBI KagacTp M OCYIIECTBIISIET
crieliaibHble (DYHKIIMUA TIO BEACHUIO TOCYNApCTBEHHOTO KaaacTPOBOTO
yyeTa pacroyIoKeHHBIX Ha 3eMeJIbHBIX yJacTKax U MPOYHO CBSI3aHHBIX C
HUMU OOBEKTOB HEABMXKMMOTO MUMYIIIECTBA B YaCTU BHECEHUSI CBEIEHUI
00 ux Hanuuuu B EAuHBIN rocynapcTBEHHBIN peecTp 3eMelb;

3) OCyIlIECTBISIET MEPOIPUATHS O CO3MaHWI0 aBTOMATU3UPOBAHHOMN
CHUCTEMBI BEJEHUSI TOCYIapCTBEHHOTO 3€METBHOTO KaaacTpa;

4) ycTaHaBIMBaeT COCTaB JOKYMEHTOB IOCyTapCTBEHHOIO 3eMeIbHO-
TO Ka/iacTpa Y MOPSIIOK UX BeNeHUS U Apyrue QyHKIIWU.

B nmannoi#i ciyxkGe oOpasyeTcsl KOJIJIETMSI B COCTaBe PYKOBOIMTEIS
Cnyx0bl (TIpencenaTtesib KOJJIETUM) W 3aMECTUTENIeld pPyKOBOIWTENS,
BXOISIIIMX B Hee IO JOJDKHOCTU, a TaKKe APYTUMX PYKOBOISIIMX paboT-
HUKOB lLIeHTpasibHOTO arrapata CiykObl, ee TeppUTOPUATIBHBIX OPTaHOB
Y OpraHM3alluii, HaXOISIIMXCS B €€ BEIeHUU.

Dra KOoJUlerusi paccMaTpuBaeT Ha CBOMX 3acelJaHWsIX OCHOBHBIE BO-
npockl aesaTeabHocTd CiayXObl M ee pellleHUs MPUHUMAIOTCS OOJIbIIMH-
CTBOM TOJIOCOB YJIEHOB KOJIJIETUU.

duHaHCUpOBaHKE PAaCXO0B Ha CojiepXKaHUe LIEHTPaJIbHOTO arrmapara
1 TEpPUTOPUATBLHBIX opraHoB MDemepanbHON CITYXKObI 3eMeJTbHOTO Kaja-
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ctpa Poccum ocyiecTBiasieTcsl 3a c4eT CPEACTB, MPEIYCMOTPEHHBIX B
(enepanrbHOM OIOKETe Ha TOCYIapCTBEHHOE yIpaB-JICHHE.

40.3EMJUIEYCTPOFICTBO: TOHATHE
HITOPSJIOK ITPOBEJEHHSA

[IpaBoBbIe OCHOBBI, OpraHM3alMs U TOPSI0K MPOBEACHUS 3eMJIEYCT-
poiicTBa perjaMeHTHpOBaHbI B CT.cT. 68, 69 3K P®D, a takxke B @3 PD ot
18 utons 2001 r. Ne 78-®3 «O 3emieyctpoiictBe». ComtacHo cT. 68 3K
P® u cr. 1 ®denepanbHOTO 3aKOHA 3eMJICYCTPOMCTBO BKIIIOYACT CIICAYIO-
11Ie BUIIBI MEPOTIPUSITUI:

1) U3yyeHre COCTOSIHUSI 3€MEJIbHBIX YYaCTKOB (ITPOBOAMUTCSI B LIEJSIX
nojayyeHus: nHGOpMauUM O KOJIMYECTBEHHOM U KaueCTBEHHOM COCTOSI-
HUU 3eMeJIb U TIO[I-pPa3yMeBaeT BhIMIOJTHEHUE MEPOTIPUSITUIA):

— reofie3anyecKre M Kaprorpacdpuieckue padoThl;

— TIOYBEHHbIE, Te000TaHWYECKUE U NIpyrvue OOCIeAOBaHUS U W3bI-
CKaHUS;

— MHBEHTapu3alus 3eMellb, MPOBOIMMAS B LEJSIX YTOUYHEHUS WU
YCTAHOBJIEHUSI TOYHOTO MECTOIOJIOXKEeHUsI OOBEKTOB 3eMJICYCTPONCTBA,
WX TpaHMI, BBISBJICHUS HEUCITOJIb3YEMBbIX JIMOO HCIOJIb3yeMbIX HE IO
LIeJICBOMY HAa3HAYEHUIO 3eMEJIbHBIX YYaCTKOB U JIP.;

2) MIaHMPOBaHUE M OPraHU3alMsl PAlMOHATILHOTO MCIIOIb30BAHUS U
OXpaHbl 3eMeJIbHBIX PecypcoB (ITPOBOIUTCSI B 1IEJISIX COBEPILIEHCTBOBA-
HUsI pacripelieieHus 3eMejib B COOTBETCTBUM C TEPCIEKTUBAMU SKOHO-
MMYECKOTO Pa3BUTHSI, YAYUILIEHUS] OpraHU3aluy TePPUTOPUTL).

31ech BbIIEJSIIOT CJICAYIOIIME HANPABICHUS IeATeIbHOCTH:

— pa3paboTKa MpeaJoKeHUi O palMOHAJIbHOM HCMOJIb30BaHUU 3€-
MeJb U 00 MX OXpaHe; MPUPOAHO-CEeIbCKOXO35MCTBEHHOE pailOHUPOBa-
HUE 3eMeJib, OTpeJesieHUe 3eMellb, B IPaHMIAX KOTOPbIX TpakIaHaMm U
IOpUINYECKHUM JIUIIAaM MOTYT OBbITh NPENOCTABIEHbl 3eMeJIbHbIC YUaCTKU;
ornpeeieHue 3eMejib, KOTOPbIe MOTYT ObITh BbIACJEHBI B CIlELIMAJIbHbIC
3eMelibHbIe (POH/BI; Olpe/esieHue 3eMellb, OTHECEHHBIX K KaTeropusiM U
BMIaM, YCTAaHOBJICHHBIM 3aKOHOAATeIbCTBOM PD;

3) obpazoBaHME HOBBIX U YIOPSIIOYEHUE CYILIECTBYIOIIMX OOBEKTOB
3eMJIEYCTPOIMCTBA U YCTAHOBJIIEHUE WX TPaHUIl HA MECTHOCTU (TEPPUTO-
pUabHOE 3eMJIEYCTPOMCTBO).

[Mopsimok TpoBeneHUsT TEPPUTOPUATHLHOTO 3EMIEYC-TPOiiCTBa ompe-
nensietcs: noctaHoBneHueMm [lpaButensctBa PD ot 7 utons 2002 1. No
396 «O6 yrBepxaeHuu IToj0XeHUST O MPOBEAEHUU TEPPUTOPHUATILHOTO
3eMJICYCTPOMCTBAY».

B pamkax TeppuTOpMATbHOTO 3eMJIEYCTPOMCTBA BBIMIOJHSIOTCS ABa
BUAA paboT:
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— HEeNOCPeNCTBEHHOE O00pa30oBaHME HOBBIX W YIMOPSOOYEHME Cylle-
CTBYIOIIMX OOBEKTOB 3€MJIEYCTPOICTBA, YTO IOApa3yMeBaeT Mo coboi
BBITIOJIHEHUE MHOXECTBA MEPONPUSITUIL: cOOp MH(pOpMaLMU 00 00beKTax
3eMJICYCTPOICTBA, OMNpeleieHre TPaHUL] UX MECTOIOJIOXEHUS, TUIOLIAIH,
YCTAaHOBJIEHME BapUaHTOB

—  WCIIONb30BaHUS 3eMelb, COCTaBJIeHME KapThl (IJ1aHa) OOBEKTOB
3eMJICYCTPOICTBA U [Ip.;

—  MeXeBaHuEe OOBEKTOB 3eMJIEYCTPONCTBA — 3TO YCTAHOBJIEHUE
Ha MECTHOCTU TpaHUIl MyHULUIATbHBIX O0pa30BaHUN M IPYTUX aaMU-
HUCTPATHBHO-TEPPUTOPUAIIBHBIX 00pa30BaHUI, TPaHWUILl 3€MEJIbHBIX ydya-
CTKOB C 3aKpEIICHUEM MX MEXEBbIMM 3HaKaMU W OINpeAeJeHUEM HUX KO-
opavHat. MexeBaHMe OOBEKTOB 3eMJIEYCTPOMCTBA IMOApa3yMeBaeT o[
c000i1 BBITIOJIHEHUE MEPOIPUSITUIA: OMpeAesieHUue TpaHull 00beKTa 3eM-
JIEYCTPOMCTBA HA MECTHOCTH W UX COIJIACOBaHWE; 3aKpeIjieHue Ha MecT-
HOCTH MECTOIOJIOKEHUSI TPaHULl O0BbEKTa 3eMJICYCTPOMCTBA U M3TOTOB-
JIeHre KapThl (T1aHa) o0beKTa 3eMJIEyCTPOICTBA;

4) opraHM3zalus pPaLMOHAIBLHOIO WCIONIb30BAHUS TpaXJaHaMU U
IOPUINYECKUMU JIMLIAMU  3€MEJbHBIX YYacCTKOB IS OCYILIECTBJICHUSI
CEJIbCKOXO3SIUCTBEHHOTO TPOU3BOJACTBA (BHYTPUXO3SIUCTBEHHOE 3eMmJie-
YCTpPOIICTBO);

5) opraHM3alusi TEPPUTOPUIA, UCIONB3YEMbIX OOLIMHAMU KOPEHHBIX
MajiourciaeHHbIX HaponoB Cesepa, Cubupu u JlansHero Bocroka P® wu
JIMLIaMU, OTHOCSIIMMUCS K KOPEHHbIM MajoyucieHHbIM Haponam Cese-
pa, Cubupu u JlansHero Bocroka P® miust obecrnieueHuss MX TpagULIMOH-
HOro o0pa3a XW3HU (BHYTPUXO3SMCTBEHHOE 3eMJIEYCTPOICTBO).

B cootBerctBUM ¢ 1. 3 cr. 9 DenepanbHoro 3akoHa «O rocygapcr-
BEHHOM 3eMeJIbHOM KanacTtpe» (enepanibHblii OpraH WMCIOJHUTEIbHON
BJIACTH, HAJEJIEHHbI TOJTHOMOYMSIMU B 00JAacTM BeOeHUs TOCYIapCT-
BEHHOTO 3eMEeJIbHOTO KajacTpa M KajacTpOBOIO yyera 3eMeJbHBIX yya-
ctkoB, ®MenepanbHasi ciyxba 3eMelbHOro Kamactpa Poccum mMoxer ocy-
LIECTBJIATh CBOM (DYHKUMU KAK CaMOCTOSITEJIbHO, TaK U Yepe3 CBOU
TEPPUTOPUAIbHBIE OPTaHbI.

41. BOSMEIIIEHUE YBBITKOB HIIOTEPD
CEJIbCKOXO3AHCTBEHHOIOIIPOHU3BOJICTBA
HIPUHU3BATUHHUIEME/IbHBIXYYACTKOB
JITOCY{IAPCTBEHHBIXH/IHOBIIIECTBEHHbBIX
HYK/] UBPEMEHHOM HXH3BATHH

B cr. 57 3K P® onpeznensieTcsi mopsiiok BO3MEIIEHUsI YOBITKOB TPy
U3bITUM 3E€MEJIbHBIX YYACTKOB, YXYALIEHWU KayecTBa 3eMelib, BPEMEH-
HOM 3aHSITUU 3€MEJIbHBIX YYACTKOB, OTPAaHUYEHUU TIPaB COOCTBEHHUKOB,
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3eMJIeTIONIb30BaTe/ieil, 3eMJIEBIANe/blIeB M apeHIaTOpPOB 3eMeJTbHbIX
Y4acCTKOB.

YOBITKM MOJUIeXaT BO3MEIIEHUIO B MOJHOM O0beMe: KaK peabHbIi
yiep0, TaKk U HEMOJIy4YEeHHbIE JOXO/bI.

[1py U3BATUYN 3eMETBHOTO yJyacTKa WIM BPEMEHHOM €ro 3aHSITUU MO-
TyT ObITh MPUYMHEHBI CIEeAYIoLIUe YObITKHU:

— CTOMMOCTb CTPOCHMH U COOPYXEHWM, HAXONSILIUXCI Ha 3€MEJib-
HOM y4yacTKe, OLEHMBAETCS MO CMETHOW CTOMMOCTH CTPOUTENbCTBA HO-
BbIX 00BEKTOB. BO3MOXeH Takke TMepeHOC COOpYyKeHUsI Ha JIpYroil 3e-
MEJIbHBII YY4aCTOK JIMOO CTPOUTEILCTBO HOBOTO OOBEKTA 3a CYET CPEICTB
JIM1Ia, KOTOPOMY TPEAOCTAaBISIETCS 3€MEJIbHbII Y4acTOK;

— CTOMMOCTb TUIOJOBO-SITOMHBIX HACaXIEHUI OLIEHUBAETCs IO
CTOMMOCTHU CaXKEHLIEB U 3aTPaThl HA UX BbIPAILIMBAHUE;

— CTOMMOCTb HE€3aBEpLIEHHOIO MPOU3BOJICTBA;

— CTOMMOCTb 3aTpaT, CBSI3aHHBIX C YCTpaHEHUEM HeyaoO0CTB Mpu
UCTIONB30BaHUN 3E€MJIM, BKJTIOYAET eIMHOBPEMEHHbIE 3aTPaThl, KOTOPbHIE
HCTIONB3YIOTCSl HAa MPUOOPETEHUE TPAHCIIOPTHBIX CPEJCTB, CTPOUTEIbCT-
BO MOCTOB, I€pernpas, J0por U 1p.

Kpome 3Tux yOBITKOB, HOKHA OBITh BO3MEINIEHA U YIYyILEHHas! BbI-
rojia, KOTOpasi pacuMThIBACTCS IMyTeM YMHOXEHUS CpelHeil ypoxailHo-
CTU CEJbCKOXO3SIMCTBEHHBIX KYJbTYp Ha CTOMMOCTb WX peaau3alunu U
K03 GULIMEHT BOCCTAHOBIEHUST HAPYLLIEHHOTO TPOU3BO/ICTBRA.

[lpu BpeMEHHOM 3aHSATUU 3€METBHOTO YYacTKa MCIOJIb3YyeTcsl Koad-
(unveHT, MpUpaBHUBAEMBbII K CPOKY BPEMEHHOTO 3aHSATUSI 36MEJIbHOTO
y4yacTKa.

IMopsinok Bo3MellleHUsT TTOTepb YCTAaHOBJIEH MocTaHoBIeHUeM «O To-
psiiKe BO3MEILEHUSI YOBITKOB U MOTEPD CEMbCKOXO3SIMCTBEHHOTO MPOU3-
BOACTBa», a Takxke cT. 58 3K P®D. OHu Bo3MeLIAIOTCS B pa3Mepe CTOMMO-
CTH OCBOEHUS TUIOLIAAM HOBBIX 3€MEJIb C YY€TOM TPOBEACHUS Ha HUX
MEPOTIPUSITUIA TIO OKYJIbTYPUBAHUIO

Y TIOBBILIEHUIO TIOMOPOAMS TIOYB 10 YPOBHSI TUIOAOPOAMSI U3bIMae-
MBbIX 3eMeJTb (TI0 KaJacTpOBOil OLICHKE).

IMotepu, BbI3BaHHbBIE OrPAaHUYEHUEM UCIIOB30BAHUST WY YXYIIIIEHUEM
KayecTBa CEJIbCKOXO3SUCTBEHHBIX YIOAWN TMOJ BIUSHUEM NeSTEIbHOCTU
NPEeaNpUITUA, YUYPEXKIECHU, OpraHuU3alvii, ONPEessIOTC B MPOLEHTaX
OT HOpPMAaTMBa CTOMMOCTU OCBOEHUSI HOBBIX 3€MENIb IMPOTIOPIMOHAIBHO
CHIXKEHUIO KayecTBa CEeJIbCKOXO3SMCTBEHHBIX YTOIUIA.

dns  ompeneneHusi pa3Mmepa TOTEPb MCIMOJB3YIOTCS  TUIAHOBO-
Kaprorpaduyeckue maTepuaibl, NaHHbIE TOYBEHHBIX OOCJIEIOBaHUIA,
3€MEJIbHOTO KaJacTpa U MOHUTOPUHIA 3€MEJIb.

PasMepsl nmotepb, CBA3aHHBIX C U3BSTUEM 3€MeJib, OMPEAEISIOTCS Ha
CTaZiM TIPEABAPUTENILHOTO COTJIACOBAHUSI MeCTa pa3MelleHUsT 00beKTa C
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YTOYHEHHMEM IIPH IIPeIOCTaBICHNH 3eMeIb. Ecii ImoTepy BEISIBIIINCEH B TIe-
pHOI CTPOMTEILCTBA WJIM TOCJIE BBEICHUS B ICHCTBHE OOBEKTa, TO OHU
OIIPENEIIIIOTCSI Ha OCHOBAaHMM (PaKTHMUECKOTO OTPUIIATEILHOIO BO3IEMCT-
BMSI 00BEKTa Ha KaUeCTBO IPMJIETAIONINX CETbCKOX03SCTBEHHBIX YTOMMIA.

IToTepu Bo3MelIaOTCS B MOJHOM 00beMe MPU MPEeAOCTaBAEHUM CeJlb-
CKOXO3SMCTBEHHBIX YTOAUII BO BpeMEHHOE I0JIb30BaHUE C YCJIOBUEM pe-
KyJIbTUBALlMX HApyLIEHHBIX 3eMejIb MOJ HECEIbCKOXO3SIMCTBEHHBIE YIro-
Ikt U B pasmepe 50 % or HoOpMmaTuBa IIpM HAHECEHUU CHSITOTO
TUIOJOPOIHOIO CJIOSI TIOYBBI Ha MAaJIONPOAYKTUBHbIE WU HEMPOTYKTUB-
HbIC Yrofbsl 3a CYET CPEICTB OpraHu3alvii, KOTOPbIM MpPeaOoCTaBIIsIeTCs
3eMeJIbHBII y4acTOK.

B cooTBEeTCTBUM C TTOCTAHOBJIIEHUWEM CEILCKOXO3SHCTBEHHOIO IMpOM3-
BOJICTBA ITOTEPH HE BO3MEINAIOTCS MPH: IPEIOCTaBICHUN 3eMEIbHBIX yJa-
CTKOB JIJII CTPOUTEIBCTBA MEIMOPATUBHBIX CHCTEM Ha 3€MJISIX CEJIBCKOXO-
3SIMCTBEHHOIO Ha3HAYEeHMSI; TPEAOCTABICHUM €CTeCTBEHHBIX KOPMOBBIX
YTOIUI MOJ CTPOUTENHCTBO IPYAOB PBHIOHBIX XO3SIMCTB, PHIOOITMTOMHU-
KOB; OTBOIE 3eMeJIb ITONl MHIVBHIYAJIbHOE KUJIUIIHOE CTPOMTEILCTBO B
IpaHMIIAX HACEJICHHBIX ITYHKTOB; OTBOIE 3¢MeJIb IO KIaaOMIa U3 COCTa-
Ba rOCyJapCTBEHHBIX U MyHULUNAJIbHBIX 3¢MEJIb U B MHBIX CJTyYasix.

42. PACCMOTPEHHE XOJIATAHICTB
O IIPEJOCTABJEHHH 3EMEJIBHBIX YYACTKOB

Bbi6op 3eMeNbHBIX YUYACTKOB OTpenesieTcsl Tofaueil rpaxmaaHaMu 1
IOPUINIECKUMU JINIIAMA B OpraH HWCITOJHUTEBLHOM BJIACTH WIM OpraH
MECTHOTO CaMOYITpaBJeHUsI, O0JaJaloIInii TPaBOM IPEIOCTABIEHHsI CO-
OTBETCTBYIOIIMX 3€MEJIbHBIX YUYACTKOB, 3asBJIEHUsS (XOIaTaiicTBa) O BbI-
6ope 3eMeJIbHOTO YJacTKa M TpeaBapUTeIbHOM COIJIACOBAHMM MeCTa
pa3MelieHusT OObeKTa.

B 3agBiieHHM HEOOXOAMMO yKa3aTh:

— Ha3Ha4YeHHe OOBEKTa;

— TIpeAIoaraéMoe MeCTO pa3MelleHUs] 00beKTa;

— 000CHOBaHMEe MPUMEPHOIO pa3Mepa 3eMeJIbHOTO ydJacTKa,

— WCIpallMBaeMoe MPaBo Ha 3eMeJIbHBII y4acTOK.

K 3asBIeHMI0O MOTYT TIPWJIATaThCs TEXHUKO-9KOHOMUYECKOe 0OOCHO-
BaHUE MPOEKTa CTPOMTENIBCTBA JINOO HEOOXOMUMBIE PACUYETHI.

g ompejeseHUsT KOHKPETHOTO OpraHa BJIACTH, KOTOPOMY CJIEAyeT
HaIpaBJIsITh 3asIBJICHUE, TPaKIaHe

Y IOpUAMYECKUe JIIA JTOJKHBI B MOPSIAKE, YCTAHOBJIEHHOM 3aKOHO-
JATETCTBOM O PETUCTPAIIMM TIPaB Ha HEIBMKMMOE UMYILIECTBO M CIEJIOK
C HUM, TIOJNYYNTh CBEACHMS 00 WHTEPECYIOIIEM WX 3eMEJIbHOM yJacTKe
n3 EqnHOro rocyaapcTBEeHHOTO peecTpa MpearpusiTUii.
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Ecnu orcyTcTBYIOT Takue NaHHbIE, TO CBEACHUS O 3eMEJIbHOM y4yacT-
K€ MOXHO ITIOJIYYUTHb B TOCYAAPCTBCHHBIX OpraHax, OCYLICCTBJIAIOLINX
NEeATETbHOCTh TI0 BEIEHWIO TOCYIapCTBEHHOTO 3€MEJIbHOTO KajacTpa, B
MopsiaKe, MPeayCMOTpeHHOM nocTaHoBiaeHueM IlpaButennscta PD ot 02
mekabps 2000 r. Ne 918 «O0 yTBepXIEeHWU IIPaBWI IIPEHOCTABICHUS
CBEICHUI TOCYIapCTBEHHOIO 3eMEJbHOIO KajaacTpay.

Bri6op 3emMenbHOro ydyacTtka JUisi CTpOUTENbCTBA 00bEKTa IO 3asiBiie-
HUIO TpaXKIaHWHA WIN IOPUINIECKOTO JINIA, a TAKXKE 10 O0paIleHUI0 Op-
raHa MCIIOJHUTEJIbHON BJIAacTU JOJI2KCH TIPOU3BOAUTHCA OpraHaMu MECT-
HOTO CaMOYTIpaBJIeHUs.

Bb160p 3eMeNbHOTO y4acTKa OCYIIECTBIISIETCSI HA OCHOBE TOKYMEHTOB
rOCY/IapCTBEHHOTO 3€MEJbHOI0 KaaacTpa M 3eMJIeyCTpOICTBa, T. €. Ha
OCHOBe cBeneHMi 13 EAMHOro rocymapcTBeHHOTO peectpa 3eMellb, KOTO-
pbIii COAEPKUT OCHOBHBIE CBEIEHUs O 3eMEIbHBIX yJacTKax (KaaacTpo-
Bble HOMEpa, MECTOIOJIOXEHHE, TUIONIalb, KaTeTOPUI0 3eMellb U pa3pe-
IIICHHOE UCITOJIb30BAaHUE 3EMEJIbHBIX Yy4YacTKOB, OMNUCAHWE TpaHUIL
3eMeJIbHBIX YYaCTKOB WJIM WX OTAENIbHBIX YacTeil, SKOHOMUYECKHE Xa-
PaKTepUCTUKM, B TOM YKCJIE pa3Mep TUIaThl 3a 3eMJII0, KaueCTBEHHbBIC Xa-
PaKTEepUCTUKH), a TAKXKE C YIETOM IKOJOTUYECKUX, TPAJOCTPOUTETbHbBIX
(B ropogax u apyrmux I'IOCCJ'ICHI/IHX) N UHBIX yCJ'lOBIAI?I HCITIOJIb30BAHUS CO-
OTBETCTBYIOIIECH TEPPUTOPUM.

[Ipu onpeneneH BapuaHTOB pa3MeIleHUs] OOBEKTOB OpraHbl MeCT-
HOTO CaMOYTIPaBJIEHUSI UCITOJNB3YIOT Pa3IMuHyl0 WH(OpPMAIIMIO, MMEI0-
LIYIOCS B HAJIMYMU KaK Yy CAMUX 3THUX OPTaHOB, TaK M y UHBIX TOCYIapCT-
BEHHBIX, MyHUIIUTTAJIbHBIX OPTAHOB W OpTaHU3aLIMiA.

OpraHbl MECTHOTO CaMOYIIPABJIEHUSI CAMOCTOSITENIbHO B JIBYXHEEIb-
HBIIl CPOK TOJIyYaloT OT OPraHOB TOCYJapCTBEHHOU BilacTH (OpraHu3a-
M) B 00JacTU BENEHMSI TOCYIapCTBEHHOTO 3€MENIbHOTO KajacTpa Je-
KYPHYIO KaJaCTpOBYIO KapTy (IJlJaH) ¥ HAaHOCAT Ha Hee MH(boOpMalrio 00
00BbeKTaX NHXEHEPHOI, TPAHCTIOPTHOM 1 COLMabHON MH(MPACTPYKTYp, a
TakKe MHYI0 HHPOPMALIHIO.

Takxxe opraH MECTHOTO caMOyIpaBieHUsT (OPMUPYET MO KaKIoMy
BapUaHTYy TaKeT JOKYMEHTOB ¢ MHMOpMaLMeil 0 pa3pelieHHOM MCIOJIb-
30BaHUM 3€MEJIbHBIX YYaCTKOB U 00 00ECNeYeHNU ITUX 3eMENIbHBIX yJa-
CTKOB TCXHUYCCKUMMU YCJIOBUSIMHN NMOAKIIOYCHUA OOBEKTOB K CETSIM WH-
JKEHEPHO-TEXHUYECKOTO 00eCTIeUeHUSI.

Ha ocHoBaHuM maHHO# WMHMOpPMaUKM M3rOTaBIMBAECTCS MPOEKT rpa-
HUII 3eMeJbHOTO Y4acTKa.

PesynbraThl BeIOOpa 3€METBHOTO ydacTKa OMOPMIISIIOTCSI aKTOM BbI-
0opa 3eMeJIbHOIO yJyacTKa ISl pa3MellleHNUs 00beKTa, a B HEOOXOAMMBIX
cy4yasix — W I YCTAaHOBJIGHUSI €r0 CAHUTApHOM (OXpaHHOI) 30HBI.

Takxke K akTy BbIOOpa 3eMEJIbHOTO y4acTKa MPUJIAraloTCsl pacuyeThl
YOBITKOB COOCTBEHHUKOB 3€MEJbHBIX Y4YacTKOB, 3eMJIETIOJIb30BaTeNei,
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3eMJICBJIANIEIbIIEB U apeHAAaTOPOB 3E€MEJIbHBIX YYACTKOB, MOTEPh CEJlb-
CKOXO3SIICTBEHHOTO MPOU3BOACTBA U MOTEPH JIECHOTO XO351CTBRA.
VOBITKM yKa3aHHBIX JIMI] OMPENESIOTCS C YyYeTOM CTOMMOCTH HX
MMYILECTBA HA JI€Hb, MPEIIISCTBYIOIINI MPUHSATHIO peleHUsT 00 U3bsi-
TUM 3eMEJIbHBIX YYaCTKOB.
B cootBerctBUM co cT. 57 3K mopsimok vx BO3MEUIEHUST yCTaHABIU-
Baercd I[1paButenbctBoM PD.

43. HOPMAbBI ITPEJIOCTABJIEHHA 3EME/IBHBIX YYACTKOB

B ct. 33 3K P® 3akpemisiorcss oOIIMe MOJIOKEHUS O TOM, KaKUMU
aKTaMM M UI KaKWX IIeJIeld yCTaHaBIMBAIOTCSI HOPMBI IIPEAOCTABICHUS
3CMCJIBHBIX Y4aCTKOB.

OTU HOPMBI MOTYT OBITH OMpelne/JeHbl KaK MUHHUMAaJbHO HEOOXOIU-
MbIC ¥ MaKCHMAaJIbHO JOIYCTUMBIC pa3Mephl 3eMeIbHBIX YIaCTKOB, 00ec-
MeynBalollre UX paloHaabHOe U 3¢ ¢GEKTUBHOE MCMOJIb30BaHUE IO 1e-
JIEBOMY Ha3HA4YCHUIO.

YcTaHOBJIEHHE HOPM IIPEAOCTaBJICHUST 3E€MENbHBIX YYaCTKOB IS
JIpyrux Liejiei 3aBUCUT OT MPUHAMLJIEXHOCTU 3€MEJIbHOIO yyacTKa K TOW
WM MHOM KaTeropuu 3eMeJlb.

CornacHo cr. 4 ®egepanbHoro 3akoHa oT 24 wmronsg 2002 r. Ne 101-
®3 «O6 060poTe 3eMelib CeTbCKOXO3SIMCTBEHHOr0 Ha3HAYeHUS» (C M3-
MeHeHusiMU oT 7 uions 2003 r.) MUHMManbHBIE pa3Mepbl 3eMETbHBIX
YY4aCTKOB U3 3eMellb CeIbCKOXO3SICTBEHHOIr0 Ha3HAYeHWUs YCTaHaB-
JIMBAIOTCS CyObeKTaMu P®D B COOTBETCTBUMU C TpeOOBAHUSIMU 3aKOHOIA-
TenbeTBa PD 0 3emiteycTpolicTBe.

K HemocTaTkam 3eMJIeTIOIb30BAaHUM 3aKOHOIATEIBCTBO O 3EMIIEYCT-
pOMCTBE OTHOCUT (DparMEHTALIVIO 3eMeJlb, YEPECIIOIOCHUIly, BKIMHUBA-
HMe, BKparUIMBaHUE, NaJbHO3eMebe, M3JIOMAaHHOCTb TPaHMUIL.

3amnpelieH Takke BBIACN 3€MEJIbHOTO yJyacTKa B CUeT 3eMeIbHOM N10-
JIM U3 COCTaBa MCKYCCTBEHHO OPOIIAEMbBIX CEIbCKOXO3SIHMCTBEHHBIX YIO-
MWK, ecM pa3Mep TaKOro ydacTKa OKaXeTCsl MEHbIIe MUHHUMAaJIbHOTO
pa3Mepa, YCTAaHOBJICHHOTO 3aKOHOIATEIbCTBOM CyObekTa P® mia 3e-
MEJILHOTO Y9acTKa M3 METMOPUPOBAHHBIX 3€MEb.

OrpannyeHre MaKCHMAaJIbHOM IUTOIIAAM 3€MEJIbHBIX YI4aCTKOB, KOTO-
pble MOTYT HaxOAMThCSI B COOCTBEHHOCTU OJHOTO Jivila, 3aKOHOM 00
000pOTE 3eMeIIb IIPSIMO HE MPETyCMOTPEHO.

B 4. 2 cT. 4 3T0r0 3aKoHa cyobekTamM P® mpenocTaBieHO MpaBoO YC-
TaHABJIMBATh pa3Mep OOIIel IIoImany 3eMeJbHBIX YIaCTKOB CEIbCKOXO-
34UCTBEHHBIX YTOAWM, KOTOPbIE PACIOJIOXEHbI Ha TEPPUTOPUU OIHOTO
aJIMMHUCTPAaTUBHO-TEPPUTOPHATILHOTO 00pa3oBaHust cyobekTa PD u Mo-
I'yT HaXOOUTbLCSA OOHOBPEMCHHO B CO6CTBCHHOCTI/I rpaxiaH U ropuanyec-
CKUX UL
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Takxe cyobekT PD cBOoMM 3aKOHOM He BIIpaBe YCTaHABIMBATb MU-
HUMAJIBHBIA TIpeae/ MaKCMMAJIbHOM ILIOIIAAM CEJIbCKOXO3SICTBEHHBIX
Yrouii, KOTOpPbIe MOTYT OBITb B COOCTBEHHOCTM OJHOTO JIMIIa, HIXE
10% oO1ieii TuTOIIAIN CeJIbCKOXO3SIMCTBEHHBIX YIOIMii B IPaHMIIAX Ofl-
HOT0 aIMMHUCTPATUBHO-TEPPUTOPUATILHOTO 0OPa30BaHMSL.

Llemm ncnonb30BaHUS 3eMEIbHBIX YY4aCTKOB, YKa3aHHBIe B . 1 cT. 33
3K PD, uMeOT CeIbCKOXO3SIMCTBEHHBIN XapaKTep, a HOPMBI IIPEIOCTaB-
JIGHUSI 3eMEeJIbHBIX YYaCTKOB IS TaKUX LieJeil TMpearnucaHo ycTaHaBJIM-
BaTh HOPMATMBHBIMU MPABOBLIMU aKTaMU CyObeKToB P® 1 opraHoB me-
CTHOTO CaMOYIIpaBJIeHUs.

CornachHo 1. 1 cr. 33 3K P® MakcumanbHBIE pa3Mephbl 3eMeJIbHBIX
YUYacCTKOB YCTaHaBJIMBAIOTCs akKTaMu cyobeKToB PD 1 opraHOB MECTHOTO
caMOyITpaBJIeHUs.

ITyHKT 2 3TOI cTaTbu OOIMYCKAET, YTO TaKUE pa3Mepbl MOIYT yCTa-
HaBJIMBAThCI TakKXe (efepaJbHbIMM 3aKOHAMU, €CJIM 3eMJIM HAXOISTCS B
(benepanbHOIi COOCTBEHHOCTH.

3akoHaMU CcyObeKTOB P® MOryr ycTaHaBIMBATbCSI HOPMBI IIPEIOC-
TaBJIEHUSI 3eMEJIbHBIX YYaCTKOB ISl BeACHHUsI KPECThSIHCKOTO XO3SICTRA,
CaJloBOJICTBA, OTOPOJHMYECTBA, >KMBOTHOBOJCTBA, NAYHOTO CTPOMTEIIb-
CTBa U3 3eMellb, HAXOMSAIINUXCS KaK B COOCTBEHHOCTH CyObeKTOB PD, Tak
U B MYHUIUIIAJBHOM COOCTBEHHOCTH.

McKITounTeIbBHO HOPMATUBHBIMU TIPABOBLIMU aKTAMU OPraHOB Me-
CTHOTO CaMOYMPAaBJICHUSI MOTYT YCTAHABJIMBATLCS JIMIITb HOPMbI MPEaoC-
TaBJICHUS 3€MEJIbHBIX YYACTKOB JJII JIMYHOTO IOJCOOHOrO XO3SICTBA U
VHAVBUAYAIBHOTO XUJIUIIHOTO CTPOUTEILCTBA U3 3eMeJlb, HAXOMSIIUXCS
B MyHULIMIIAJIbHO! COOCTBEHHOCTH.

[MpenocTaBieHue (OTBOM) 3€MEJIBHBIX. yYaCTKOB ISl LieJieil, He yKa-
3aHHBIX B ¢T. 33 3K P®, B 3aBUCMMOCTH OT HaXOXIEHUST 3€MJIM B COOCT-
BeHHOCTH Poccuiickoit ®enepanuu, cyobekroB PO wiM MyHULIMIIATIb-
HbIX O0Opa3oBaHUII MOXET YCTaHABIMBaThCs akTtamMu Poccuiickoit
®enepaliu, ee CyoObeKTOB WIM MyHULIMTIATBHBIX 00pa30BaHUIA.

Ilpu 3TOM AOKHBI YUMTHIBATHCS MOTPEOHOCTH B 3eMJISIX JUISL pas-
JIMYHBIX TOCYIAPCTBEHHBIX WIM MYHULMWIIAIbHBIX HYXI, PEerMOHaIbHBIC
pa3nnuus B IJIOLIAASX U KAYeCTBE 3eMeJIb, CIIPOC HA 3eMJIU U T. .

44.IIPABOBOEPETY/IHPOBAHUE
U YYETHCIIOJIb30BAHUA 3EMEJ/ID

DenepanbHbiM 3aKoHOM OT 2 stHBapst 2000 r. No 28-P3 «O rocynap-
CTBEHHOM 3¢MEJIPHOM KajacTpe» B ILIEJISIX OOCCIIEYeHUST PAllOHAIBHOTO
HCIIOJIb30BaHUSI M OXPaHbl 3eMeJIb IPEIYCMOTPEHO OCYILIECTBIEHUE TO-
CYIapCTBEHHOTO KalacTPOBOTO ydeTa 3eMelb. [ OoCymapcTBEHHBIM Kaia-
CTPOBBII YYET 3eMeJIbHBIX YYACTKOB — OINKMCAHUEC W WHIMBUIYaTIU3alUs
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B EmMHOM rocymapcTBeHHOM pee-CTpe 3eMellb 3eMeTbHBIX YY4acTKOB, B
pe3yJibTaTe Yero KaxIblii 3eMeJbHbI Y4aCTOK MOJIy4aeT TaKhe XapakTe-
PUCTUKM, KOTOPBIE ITO3BOJIIIOT OTHO3HAYHO BBIACIUTL €r0 M3 IPYIUX
3eMEJIbHBIX YIaCTKOB M OCYIIECTBUTh €T0 KAYSCTBEHHYIO M SKOHOMUIYE-
CKYIO OLICHKH.

l'ocymapcTBeHHBIM KagaCTPOBBIN YYET 3€MEIbHBIX YY4aCTKOB COIIPO-
BOXIaeTcsl MPUCBOCHUEM KaXKIOMY 3€MEIbHOMY YYaCTKy KaTacTpOBOTO
HOMepa.

CoracHo cT. 7 maHHOro 3aKOHA IOCyIapCTBEHHOMY KaJaCTPOBOMY yde-
Ty TIOIJIEXKAT 3eMeNIbHBIE YYaCTKH, pacITOJIOXKEeHHbIe Ha Teppurtopuu Poc-
cuiickoit Menepanyii, HE3aBUCUMO OT (POPM COOCTBEHHOCTH Ha 3eMITIO, 1Ie-
JIEBOTO Ha3HAYEeHUsI U pa3pellieHHOTO UCITOIb30BaHUSI 3eMEJTbHBIX YYaCTKOB.

OpraHbl, OCYIIECTBIISIONINE TOCYIAPCTBEHHYIO PETHCTpAlMIO IIpaB
Ha HEeIBIDKMMOE MMYIIECTBO M CAEJIOK C HUM, OpraHbl (OpraHM3amimn),
OCYIIECTBJISIIOIIME CMELUATbHYI0 PETUCTPALIMI0 WIM Y4YEeT OTHEIbHBIX
BUIOB HEABUXMMOIO MMYIIECTBA, MPUPOAHBIX PECYPCOB U TEPPUTOPU-
aJIbHBIX 30H, OECIUIaTHO B MECSITUAHEBHBINA CPOK IPEICTaBIISIOT MHDOP-
MAaI1Io O 3aperMCTPUPOBAHHBIX IIpaBaX, HATUIMU OOBEKTOB HEIBIKH-
MOTO MMYILECTBA u TEPPUTOPHUATBHBIX 30Hax opraHam,
OCYIIECTBJISIIONIUM JIESITebHOCTh 10 BEACHUIO TOCYIapCTBEHHOTO 3¢-
MEJIPHOTO KajacTpa, B HEOOXOIUMOM O0beMe.

KapgacTpoBelii y4eT 3eMeNbHBIX YYAaCTKOB OCYIIECTBIISICTCS ITyTeM
BHECEHMSI 3amuceil B TOCYIapCTBeHHBIN 3eMebHbIN KaaacTp, MpeacTaB-
JISIIOIIMIA OO0 CUCTEMAaTU3UPOBAHHBIN CBOJIl TOKYMEHTUPOBAHHBIX CBE-
IEeHUI O MEeCTe TOJIOXKEHMS, 1IeJIEBOM Ha3HAYeHUM, IPABOBOM ITOJIOXKE-
HUU 3eMeJib, CBEOCHUU O TEPPUTOPHAIBHEIX 30HAX U HAIWYUKN
pPacIoJIOXKEHHBIX Ha 3eMeJIbHBIX Y4acTKaxX 0ObEeKTOB.

B ct. 19 ykazaHHoro 3akoHa rOBOPUTCSI, YTO TOCYIapCTBEHHBII Ka-
JIaCTPOBBII YUET 3eMEIbHBIX YIACTKOB MPOBOIUTCS IT0 MECTY MX HaXOX-
JeHUsI B 00s13aTeIbHOM TOpSiIKE Ha Beei Tepputopun Poccuiickoit MDe-
Jepalvu 1o eIUHON METOIMKE.

st ero mpoBeneHust opraHbl TOCyIapCTBEHHOI BJIACTU, OpPraHbl Me-
CTHOTO CaMOYIpaBJIeHUs, 3aMHTePEeCOBaHHBIC ITPAaBOOOIAIATE I 3eMEIb-
HBIX YYaCTKOB WM YIIOJTHOMOYEHHBIC ITPABOOOIANATEIIMKU 3eMEIbHBIX
YYaCTKOB JIMIIA MOAAIOT B OPTaHbl, OCYIIECTBISIONINE ACITSIIBHOCTD IO
BEICHUIO TOCYIapCTBEHHOTO 3€MEJbHOIO KajacTpa, 3asiBKU, IpaBOyCcTa-
HaBJIMBAIOIIME TOKYMEHTHI Ha 3eMeIbHbIE YYaCTKH U JTOKYMEHTBI O Me-
JKeBaHUM 3€MEJIbHBIX YYaCTKOB. OTU TOKYMEHTBI ITOJDKHBI OBITH OOpPM-
JIEHbI HauIeXallM 00pa3oM.

He momrexxat mpueMy U1l IpOBeIeHUST KamgacTPOBOTO ydeTa 3eMellb-
HBIX YYaCTKOB NOKYMEHTBI, UMEIOIINe MOAYUCTKU MO0 TMPUITUCKU, 3a-
YCPKHYTBIC CJIOBA WJIM UHBIC HEC OFOBOPCHHBLIC B HUX MCIIPABJICHUA, H0-

7



KYMEHTBI, WCITOJIHEHHBIE KapaHAallloM, a TakKXe TOKYMEHTBI C Cephe3-
HBIMU TIOBPEXICHUSAMU, HE TO3BOJISIIOIIMMU OTHO3HAYHO HMCTOJIKOBATh
UX COJIEpKaHUeE.

TIpoBeneHMe TrocydapCTBEHHOTO KalaCTPOBOTO ydeTa 3eMEJIbHBIX
YYaCTKOB BKJTIOYaeT B ceOs1 TMPOBEPKY MPENCTABICHHBIX 3asBUTEISIMU
TOKYMEHTOB, COCTaBJIeHWE OMUCAHWI 3eMeJbHBIX YJ4acTKOB B EmmHoM
TOCYIapCTBEHHOM pEEecTpe 3eMelib, TTPUCBOCHUE KalaCTPOBBIX HOMEPOB
3eMEJIbHBIM y4YacTKaM, W3TOTOBJIEHWE KaaacTPOBBIX KapT (TUIaHOB) 3e-
MEJIBHBIX Y9aCTKOB M (DOPMUPOBAHUE KATaCTPOBBIX M.

ITpoBoaUTCS TaKol ydeT B TeUeHHMe Mecslla cO JHS MOIAYM 3asiBKU O
MPOBENEHUN TOCYJapCTBEHHOTO KaJacTPOBOTO YydyeTa OIpeneIeHHOTO
3eMEJIbHOTO ydyacTKa.

3asgBUTENISIM BBIIAIOTCS YAOCTOBEPEHHBIE B YCTAHOBJICHHOM TIOPSIIKE
KagacTpOBbIe KapThl (TJTaHBI) 3eMETbHBIX YIaCTKOB.

Ilnata 3a mpoBeneHUE TOCYNAPCTBEHHOTO KaJacTpOBOTO ydeTa 3e-
MEJIBHBIX YYaCTKOB C 3asIBUTENIEl He B3UMAETCS.

JlesITeTbHOCTh TIO  TIPOBEICHUIO TOCYIapCTBEHHOTO KaaacTPOBOTO
ydyeTa 3eMeJIbHbIX YYacTKOB TMOJUIEKUT CTPAaXOBAaHUIO B YCTAHOBJICHHOM
MOpSIIKE.

45. MOHHTOPHUHI 3EMEJIb

MOHUTOPUHT 3eMelb B COOTBETCTBUU C M. 1 CT. 67 3eMenbHOro KO-
nekca Poccuiickoit Denepalii OCYIIECTBISETCS TOJBKO ToCydapCTBEH-
HBIMU OpraHaMu yrnpaBiieHUs1 3eMeslbHbIM (poHmoM Poccuiickoit denepa-
U W TPeACTaBIsIeT CO0OM cucTeMy HAOMIOACHWII 3a COCTOSIHHMEM
3€MEJIbHBIX PECYPCOB.

[IpenMeToM BefeHMST OPTAHOB, OCYIIECTBIISIONINX TOCYIapPCTBEHHBIN
MOHUTOPMHT 3eMeJib, SIBJISIETCSI LIEJOCTHBINA 3eMebHbINM (oHa Poccuii-
ckoit Penepaliiy HE3aBUCUMO OT (DOPMbI COOCTBEHHOCTH U 1I€JIEBOTO Ha-
3HAYEHMSI 3EMEITb.

B Hacrosiee Bpems oOllne TOJIOXEHWS O BEACHWMU MOHMTOpPMHTA
3emenb coaepxkarcst B 3K PMD, a mopsimok ero ocyuiecTBAeHUS JOMOTHU-
TeabHO pertameHTupyercs [IpaButensctBoM PO.

MoHuTOopuHT 3eMelib MPOBOAUTCS B COOTBETCTBUU C (enepaabHbIMU,
PETUOHAIBHBIMA M MECTHBIMU MPOrpaMMaMM U SBJISIETCS YACTblO MOHM-
TOPMHTA 32 COCTOSTHUEM OKPYXKAIOIIEH Cpelbl.

Cuctema MOHUTOPUHTIa 3eMeib Poccuiickoit Deaepalinv CKiIaabiBa-
€TCS U3 MHOXECTBa MOACUCTEM, COOTBETCTBYIOLIMX KOHKPETHOMY BUIY
LIEJIEBOTO HA3HAYEHUS 3€MEJTb.

MOHUTOPHHT 3eMeNlb OCYIIECTBISIETCS OTAEIbHO MPUMEHUTETBHO K
3EMJISIM ~ CEJIbCKOXO3SIMCTBEHHOIO HA3HAUYeHMSsI, 3€MJISIM  HaCeJIEHHBIX
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MyHKTOB M TIOCEJIEHU, 3eMJISIM TIPOMBIIIUIEHHOCTH, TPAHCTIOPTA, CBSI3U U
MHOTO HECEeJTbCKOX03SICTBEHHOTO Ha3HAYEHUS U T. 1.

CornacHo 1. 3 cr. 67 3K P® rocymapcTBeHHbI MOHUTOPUHT 3eMefb
MOXET MPOBOAUTHCS Ha TPEX YPOBHSIX:

— (penepanabHbIli YPOBEHb — MOHMTOPMHI BEIETCSI B paMKax Bceit
tepputopuu Poccuiickoit Denepanuu;

— pPervuoHaJIbHbI YPOBEHb — MOHUTOPUHT OCYILECTBIISIETCS B TIpe-
Jieax omnpene/ieHHbIX 9KOHOMUYECKUX, TeOMOJUTUYECKUX U aIMUHUCT-
pPaTUBHBIX TPAHMUIIL;

— JIOKQJIbHBI YPOBEHb — MOHUTOPHUHT TPOBOIUTCS Ha OOBEKTAX
HMXE PETMOHAJILHOTO YPOBHS BIUIOTh 10 OTIEJBHBIX KPYITHBIX 3eMJIe-
MoJb30BaTeseil, 3eMieBlafeblieB, COOCTBEHHUKOB U apeHIaTOpOB 3e-
MEJbHBIX YYaCTKOB.

CornacHo 1. 2 cT. 67 3emenbHoro koaekca Poccuiickoit Depepannu
BeJCHUE TOCyIapCTBEHHOIO MOHUTOPMHIA 3eMeJib HaIlpaBJIeHO Ha BbI-
MOJIHEHWE CJIEAYIOIIMX 3a/1ay:

1) cBoeBpeMEHHOE BBISIBICHUE M3MEHEHUH COCTOSIHUSI 3eMEIbHBIX
pecypcoB, OLIEHKa yXe MpOMCHIeIINX U3BMEHEHU, TTPOrHO3 U BbIpaboT-
Ka peKOMeHAAIMIA O TIPeayNpexXaeHun U0 00 YyCTpaHeHUU TOCI]ENCT-
BMi1 HETaTUBHBIX MPOIIECCOB, MPOUCXOSIIIMX B TIOYBEHHOM CJIO€ 3eMEb.

B uensx ee ocyliliecTBiIeHUs OpraHbl MPOBOAST CUCTEMaTUYECKUE Ha-
OJIIOZIEHUST 32 COCTOSTHMEM BOJIHOW M BETPOBOI 3PO3UM TTOUYBEHHOTO CJIOSI
3eMelib, BEPOSITHOCTBIO TOTEpU rymyca MO0 yXyIIIeHUs CTPYKTYphI, 3a
3arpsi3HEHUEM 3eMeJlb NECTULMAAMU, IPYTMMM TOKCUYHBIMU BEILIECTBA-
MM, 32 COCTOSIHMEM OeperoBoil JUHUM PeK, MOpel, BOMOXPaHWIMII, 3a
YPOBHEM 3arpsi3HeHUsI 3eMellb CBAJIKAMHU, MECTaMU 3aXOPOHEHUs orac-
HBIX PAIMOaKTUBHBIX OTXOJOB, aBTOMOOUIbHBIMU CTOSTHKAMU U T. [T}

2) mH(OOPMAIIMOHHOE OOECIIeYeHNE BEICHMS TOCYIapCTBEHHOIO 3¢-
MEJIbHOTO KaJaacTpa, TOCyIapCTBEHHOTO 3eMEeTbHOTO KOHTPOJISI 3a palro-
HaJIbHBIM HCITOJIb30BAHUEM W OXPAHOM 3eMENIbHBIX PECypCoB, 3eMJICYCT-
poiicTBa, a TaKXe OCYLIECTBJICHUEM WHBIX (PYHKIMiI rOCyIapCTBEHHOTO U
MYHULIMTIAIBHOTO YIIPaBJIEHUs 3eMJISIMM, OOEcrieueHre KOHTPOJS 3a pa-
LIMOHAJIbHBIM MCTIOIb30BAaHUEM

U OXpaHOI1 3eMeJlb;

3) obecneueHue HaceneHust Poccuiickoit @enepanuu nHbopMaiueii o
COCTOSIHUM OKPYXalolllel Cpefibl B YaCTU COCTOSIHUS 3eMeb. [lob3oBa-
HME TaHHBIMM, TOJYYEHHBIMU TOCYIapCTBEHHBIMU OpraHaMH IO MOHU-
TOPUHTY 3€MeJlb, MPEACTABISETCS BO3MOXHBIM KakK JJisl TpaaaH, Tak U
IUTSL FOPUAMYECKUX JIUL, MEXTYHAPOIHBIX OpraHU3allnA.

B nensax ocyuiecTBieHUsT MOCIASIHUX JBYX 3ajad TOCYIapCTBEHHOTO
MOHMTOPUHIA 3eMeJb TMPUMEHSIIOTCS pa3jiMYHbIe CIIOCOOBI COOMpaHUs
Heo0XoaMOoit MH(hOPMAaIIUU.
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Bce mpueMbl, cpeicTBa M METOIbI OCYIIECTBICHUST MOHUTOPUHTA 3€-
MeJTb TIOAPA3ICISIIOTCS B 3aBUCUMOCTHA OT CPOKOB U TIEPUOTUYHOCTU WX
MPOBEJIEHUsI Ha TPU BUAA:

— 0a30Bble — OCYILECTBJISIIOTCSl BIIEPBbie Ha TOW WJIM WHON Teppu-
TOPUU M HOCSIT OOIIUI XapakTep;

— TepHOANYEeCKUEe — OCYIIECTBIIIOTCS Yepe3 Mecsll, KBapTau, Tof
WJIM MHOM TIPOMEXKYTOK BPEeMEHM;

— orepaTuBHble — (DUKCUPYIOT BCE TEKYILIME U3MEHEHUSI COCTOSTHUS
3eMeJIbHBIX PECYPCOB.

46. IIPABOBOEPETY/IHPOBAHHUE IIV/IATBI 3A 3EMJTIO

OnHoll M3 OOIIMX HOPUANYECKUX OOS3aHHOCTEH SIBIsIETCS OO0sI3aH-
HOCTb CBOEBPEMEHHO, B YCTAHOBJIEHHBIE CPOKH, B OMpPeNeIeHHOM TOPSIJI-
Ke ¥ pa3Mepe TMPOU3BOIUTD IJIATEXHU 3a TOJIb30BaHUE 3eMEJIbHBIMU yda-
CTKaMH.

CornacHo 1. 1 cT. 65 3K P® Kcnonb30BaHUE 3eMeIbHBIX YYaCTKOB,
HaXOAAIIMXCS Ha TeppuTopun PD, saBisieTcs TUIaTHBIM.

BriepBble MHCTUTYT TUTATHOCTH 3eMJICTIONB30BaHMSI ObLT YIpEXIeH Ha
tepputropuun Poccuiickoro rocynapctea B 1990 r. B CBSI3U C BBelEHUEM
OcHoB 3akoHomareabcTBa Coro3a CCP 1 COI03HBIX pecIyOIMK O 3eMIle.
B oTOM HOpPMAaTMBHOM aKkTe OCHOBHBIMHU IIeJSIMA BBEIEHMS TUIATHI 3a
3eMITIO OBLTU TIPU3HAHBI:

— CTUMYJUpPOBaHUE PaIlMOHATBHOTO WCIOJb30BaHMSI, OXPaHBI M OC-
BOECHUSI 3eMeTb;

— TIOBBIIIEHWE TIOYBEHHOTO TJIOAOPOAMSI;

— BBIPaBHUBAHUE COLMAIbHO-IKOHOMUUYECKUX YCIOBUM CEIbCKOXO-
3MCTBEHHOTO TMPOU3BOICTBA Ha 3eMEJbHBIX YIaCTKaX Pa3IMYHOrO Kayde-
CTBa ¥ MECTOTIONIOXKEHMUS;

— obecrieyeHre Pa3BUTHUSI MHOPACTPYKTYPhl B HACEJICHHBIX MyHKTaX
1 TIOCEIeHUSIX;

— (opMHpoBaHKe CIIEUATBHBIX (GOHIOB IS (PUHAHCUPOBAHUS YKa-
3aHHBIX BBIIIIE MEPOTIPUSTUI U JIP.

B mocnenytomieM 00sS3aHHOCTh 3eMJIETIONB30BaTeNel U COOCTBEHHU-
KOB 3eMEJIbHBIX YYacTKOB TUIATUTh 3a MCIOJb30BaHUE 3eMJIM Obula 3a-
KperuieHa B TIPUHATOM Ha Tepputopun Poccuiickoit denepanvu 3emenb-
HOM Kozekce oT 25 ampens 1991 r., a Takke B clelMaIbHOM 3aKOHE
Poccuiickoit @eneparuu ot 11 oxrsaops 1991 r. «O mmmare 3a 3eMITio».

DTOT 3aKOH OMpeneseT 1eJd BBeICHUS TUIaThl 32 3eMJI0 — BbIPaB-
HHMBaHUE COIMATbHO-3KOHOMUYECKHMX YCJIOBMI XO3SCTBOBAHUS Ha 3€M-
JISIX pa3IMYHOro Kayectsa. OmpenessioTcsl OHU IyTeM auddepeHIranmu
pa3MepoB TUIAThl 3a 3¢MJIIO U CTPOTO IIeJICBOTO MCIOJb30BAHUS CPEICTB,
TOJYYEHHBIX B KayecTBe TUIAThI 32 3eMeJbHbIe YUaCTKHU.
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Takke B HeM oIpeesieHbl U (hOPMBI TUIATHI 3a 3eMeJbHbIe yJacTKU:

— 3eMeJIbHBIN HaJIOoT;

— apeHJHas TuIaTa;

— HOpPMAaTHBHasl 1IeHa 3eMJIN.

3eMeNbHBIM HaJIOT YCTaHABIMBAETCA B BUAE CTAOMJIBHBIX ILIaTeXel
3a eIMHUILY 3eMeJIbHOM IUIOIIAAM B pacueTe Ha roi U pa3Mepbl ero He
3aBUCAT OT PE3yJIbTaTOB XO3SIMCTBEHHON nesATelbHOCTH. IlmaTenblimka-
MU 3TOTO Hajora SIBJISTIOTCS COOCTBEHHUKH, 3eMJICBIANENbIBI U 3eMIIe-
TTOJTb30BaTENH.

HopmaruBHas 11eHa 3eMebHOTO yyacTKa SIBISIETCS CTOUMOCTHBIM T10-
KasaTesieM, OIPEIEeNIIEMBbIM C YIeTOM MECTOIOIOKEHUST M KaueCTBa 3eMJIU
M TIPUMEHSIETCS OHA TPU PEryJMPOBaHUUM 3KOHOMUYECKUX OTHOUICHUH,
BO3HUKAIOIIMX MTPU COBEPILICHUN CIEJIOK C 3¢MEJIbHBIMU y4acTKaMHu.

B MHBIX HOPMAaTUBHO-TIPABOBBIX aKTaX YKa3bIBalOTCS M Apyrue ¢Gop-
MBI TUIaThl 32 3eMeJIbHbIe yJacTKU. [1pu mpoBeaeHUU 3eMeTbHbIX TOPrOB
MPUMEHSIETCSI CTapTOBasl 1IeHa 3eMeJIbHBIX YJacTKOB, a MPU COBEPLICHUU
C/IEJIOK ¢ HUMU — IOTOBOPHasI IIeHa.

KanmacTpoBasi CTOMMOCTb 3€MEJIBHOTO y4acTKa — 3TO NEHEXHOE BbI-
paXkeHUe CTOMMOCTU 3eMJIY, 9KBMBAJIEHTHOE €¢ KaYyeCTBEHHBIM XapaKTe-
PUCTMKAM, COCTaBJIEHHOE C Y4YeTOM OOIIETPUHSITHIX TMPaBWJI OIIEHKU
3eMJTM ¥ 3aHeceHHoe B PDenepabHbIN 3eMeTbHBIN KanacTp.

CornacHo noctaHosieHuio ITpaBurensctBa PO ot 15 mapra 1997 1.
«O TmopsiKe orpeneieHUs] HOPMATUBHOM IIEHBI 3€MJIM» HOpMaTWBHAasI
IIeHa 3eMEJIbHBIX YYacTKOB YCTAHABJIMBACTCS OpraHaMU MCTIOTHUTEb-
Hoil BacTh cyobekToB P®. [1pu 3TOM OHa CTaBMTCSI B 3aBUCMMOCTD OT
pPa3IMYHOTO 11eJIEBOr0 Ha3HAYeHUs 3eMEJIbHBIX Y4aCTKOB, PAaCMOJIOXEH-
HBIX B TOY WIX MHOM OLIEHOYHOW 30HE.

B cootBercTBUM co cT. 25 3K PD ycraHoB/IeHrEe HOPMATUBHOM 1IEHbI
3eMJIU MOXET UMETh MECTO TPH ITOKYIIKE, BBIKYIIE 3eMeJbHBIX YIaCTKOB,
MpU Tepegade Mo HacJIEACTBY, TapeHUIo, a TakKXkKe IMPU MPeloCTaBICHUN
GaHKOBCKOTO KpEeauTa I0J 3aJI0T 3eMJIU.

O1eHKa 3eMeJIbHOTO YJacTKa — 3TO COBOKYITHOCTb MaTeMaTHYECKHMX
U TEXHUYECKUX OMepallnii, HarpaBJIEHHBIX Ha BHIYMCIIEHUE BCEX CTOMMO-
CTHBIX XapaKTEePUCTHUK, MPUCYIIMX KOHKPETHOMY 3eMEJIbHOMY Y4acTKy.

B cootBerctBUM ¢ 1. 2 cT. 66 3K PD B LiesIX ycTaHOBIEHUST KaoacT-
POBOIl CTOMMOCTHM 3€MEJIbHBIX YYaCTKOB ITPOBOIMUTCS TOCYTApCTBEHHAs
Ka/acTpoBasi OlleHKa 3eMeJIb.

47. OLJEHKA 3EMJIH

B cootBeTcTBUM ¢ 3aKOHOM 00 OLIEHOYHOI AEATEIBHOCTU IOJ, Olie-
HOYHOM JeSITeIbHOCTHIO IIOHUMAETCS YCTAHOBJIEHUE B OTHOILIEHUN OOBEK-
TOB OLICHKU prHO‘{HOﬁ NIn l/IHOVI CTOUMOCTHU. 321 PBIHOYHYIO CTOMMOCTb
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00BbEKTa OLIEHKM TMPUHUMAETCS HauboJsiee BEpOsITHAsI 1IeHa, MO KOTOpOit
JAHHBIA OOBEKT OLEHKU MOXET ObIThb OTUYX/IEH Ha OTKPBITOM DPbIHKE B
YCJIOBUSIX KOHKYPEHIIUM, KOTIa CTOPOHBI CAEJIKM XOPOIIO OCBEAOMJIEHBI O
TpenMeTe CACIKU U JeCTBYIOT pa3yMHO U B CBOUX MHTepecax.

[MnaTex 3a 0OBEKT OLIEHKU BbIpaXaeTcsl B IEHEXXHOI dhopMme.

PesynbraThl TIpoBeneHUsT OLIEHKM OOBEKTa OLIEHKU MOTYT OBITh HC-
TMOJIb30BaHbI /111 KOPPEKTUPOBKU JAHHBIX OYXTaJITEPCKOrO ydera W OT-
YETHOCTM W MOTYT OBbITh OOXaJloBaHbI 3aMHTEPECOBAHHBIMM JIMIIAMU B
TopsiaKe, YCTAaHOBJIEHHOM 3aKOHOAaTeNbcTBOM Poccuiickoii Penepaiiuu.

OcHOBaHUEM JUISI TIPOBENEHUSI OLIEHKU OOBEKTa OLEHKU CIYXWUT 10-
TOBOP MEX/1y OLIEHIIUKOM 1 3aKa3UMKOM.

Takoit moroBop 3akitodaeTcsl B MUCbMEHHOW dopme W He Tpebyer
HOTapUaJIbHOTO YIOCTOBEPEHUSI.

JloroBop MOJKEH COIEPXKATh:

— OCHOBaHMSI 3aKJIIOUYEHUS JOTOBOPA;

— BUI 00BEKTA OLIEHKU;

— BUI ONPEIeIsIieMOl CTOMMOCTH (CTOMMOCTEl) 00beKTa OLIEHKM;

— JIeHeXHOe BO3HarpaxkJeHWe 3a TIPOBeIeHHE OLICHKU O0beKTa
OLIEHKU U UHbIE CBEICHMSI.

OLEHIIVK UMEET MPaBo:

— MPUMEHSITh CAMOCTOSITEJIbHO METOAbl MPOBEACHUSI OLIEHKU OOBEK-
Ta OLIEHKU B COOTBETCTBUM CO CTaHAAPTAMU OLIEHKMU;

— TpeboBaTh OT 3aKa3uuKa MpY MPOBEJECHUU 00513aTeIbHON OLIEHKU
00BEKTa OLIEHKU OOECIieueHUs] B MOJHOM OObeMe JOCTyIa K JOKYMEHTa-
LIMU, HEOOXOIMMOM JIJIs1 OCYIIECTBJIEHUSI 9TOW OLIEHKH U JIP.

OneHka 00BbeKTa OLIEHKM HE MOXET TIPOBOAMTHCS OLICHIIMKOM, €CITU
OH BBICTYIIAeT yYpeauTesieM, COOCTBEHHMKOM, aKIMOHEPOM, CTPaxoB-
IIMKOM WJIM JAOJDKHOCTHBIM JIMIIOM HOPUIMYECKOTO JIMIA JIMOO 3aKa34yu-
KOM MM (DU3MYECKUM JIMIIOM, MUMEIOIIMM UMYILECTBEHHbII MHTEpeC B
00BEKTE OLIEHKM JIMOO COCTOMUT C YKA3aHHBIMU JIMLIAMU B OJM3KOM pOJI-
CTBE WJIM CBOWCTBE.

IIpoBeneHue olieHKM 0OBEKTA OLIEHKU HE JOMYCKAETCs, ECIIU:

— B OTHOIIIEHUU O0BEKTA OLIEHKM OLIEHIIVMK HMEET BEIlHbIe WJIN 0051~
3aTeJIbCTBEHHbBIE TIPaBa BHE IOTOBODA;

— IOPUIMYECKOE JIMIIO BBICTYMAeT yuypenuTesieM, aKIMOHEepOM, Kpe-
JIIUTOPOM, CTPAXOBILIMKOM OLIEHOYHOI (PPMBI.

T'ocynapcTBeHHOII KamacTpOBOM OLIEHKE IIO/UIeXKaT BCE KaTeropuu
3eMenb Ha Tepputopun Poccuiickoit denepanuy B 1eIsix HaJIOTo00J10-
JKEHMS M UHBIX 1IeJIeid, YCTAaHOBJIEHHBIX 3aKOHOM.

KanactpoBast olieHKa 3eMeJib TTPOBOIUTCS opraHaMu Poc3emkanactpa.

OueHKa 3eMelib OCHOBBIBAeTCS Ha KjaccudUKalMu 3eMesb 1o Liee-
BOMY Ha3Ha4YeHUIO U BULY DYHKIIMOHATHLHOTO UCTTONIb30BAHUS.
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KanactpoBasi oLieHKa 3eMesib TOPOJCKUX M CEJIbCKUX MOCEJIEHUH, ca-
JIOBOTYECKUX, OTOPOIHUYECKUX U JAUYHBIX OObEAVMHEHUI OCYIIECTBIISET-
Csl HA OCHOBAHUM CTaTUCTUYECKOTO aHaau3a PhIHOYHBIX LIEH U WHON WH-
dbopmaniun 06 00BEKTAX HEABMXKMMOCTH, a TaKXe WHBIX METOIOB
MAacCOBOI OLIEHKY HEABUXKMMOCTH.

OLeHKa CeJIbCKOXO3SIMCTBEHHBIX YrOAM BHE 4epThl TOPOICKUX M
CeJIbCKUX TOCEIeHU U 3eMellb JIECHOTO (hOHIa OCYIIECTBIISIETCSI Ha OC-
HOBE KalUTaIu3alui pacYeTHOTO PEHTHOTO A0XO0/a.

OlieHKa MHBIX KaTeropuii 3eMejib BHE YePThl TOPOJCKMX M CEJTbCKUX
MOCEJIEHUI OCYIIECTBJISIETCSI Ha OCHOBE KaMUTAIU3ALUM PACYETHOTO
PEHTHOTO 10XO/a WIM C y4eTOM 3aTpaT, HEOOXOAWMBIX IJISI BOCIIPOM3-
BOJICTBA U (MJIM) COXPAHEHMS U TIOJ/IEPXKaHUSI IEHHOCTU MX MPUPOTHOTO
MOTEHIIMAJIA.

B npouecce rocynapcTBeHHON KaaacTPOBOU OLIEHKU 3eMelb TTPOBO-
JIUTCSI OLIEHOYHOE 30HUpOBaHUe TeppuTopuu. OLEHOYHOM 30HOM TpU-
3HAETCS YacTh 3eMeJib, OMHOPOIHBIX MO 1IEJIeBOMY HA3HAUYEHWIO, BUIY
(YHKIIMOHAJTLHOTO MCMOJb30BaHUSI U OJM3KUX IO 3HAYEHUIO KaaacTpo-
BOI CTOMMOCTH 3€MEJIbHBIX Y4aCTKOB.

Ilo pesynbraTaM OLIEHOYHOTO 30HMPOBAaHMSI COCTaBIISIETCS KapTa
(cxema) OILIGHOYHBIX 30H W YCTaHABJIMBAETCSl KaaacTpoBas CTOMMOCTD
€IUHULBI TUIOLIaM B TPAHULIAX 3TUX 30H.

locynapcTBeHHast KagacTpoBasi OligHKa 3eMeJb TTPOBOIUTCS C YUETOM
JIAHHBIX 3€MEJIbHOTO, TPalOCTPOUTENBHOIO, JJECHOTO, BOOJHOIO U IPYIUX
KanactpoB. Pe3ynbraThl TOCynapcTBEHHOI KamacTpOBOI OIIEHKU 3eMeENb
BHOCSTCSI B TOCYIapCTBEHHBIN 3¢MEJIbHbINA KaaacTp.

48.3EMEJIbHBIH HAJIOT

3eMeNbHbIA HaJIOT YCTaHABJIMBAETCS B BUJAE CTaOWJIbHBIX TUIaTeXei
3a eNUHUILY 3eMeJIbHOM IUIOIIAAN B pacyeTe Ha rojl U pa3Mephl €ro He
3aBUCST OT PE3YyJIbTAaTOB XO3SMCTBEHHOM IESTEIbHOCTH.

[InarenpliukaMu 3eMeIbHOTO HaJloTa SIBJISIOTCS MPEANPUSITUS, 00be-
NWHEHUSI, YYPEXKICHUST HE3ABUCHUMO -OT WX OPraHM3alMOHHO-TIPAaBOBBIX
(opm 1 hopm COOCTBEHHOCTH, B TOM YHUCIIE MEXAYHAPOAHBIE HEMpaBU-
TEJIbCTBEHHbIE OpPraHU3alluU, MPEANPUATUSI C yJ4aCTUEM WHOCTPAHHOTO
KamnuTana, UHOCTPaHHbIEe IOPUANYECKHUE JIMIIA, a TAKXKe POCCUICKHE rpa-
XIaHe, UHOCTPaHIIbl U Julia 0€3 TpaXIaHCTBa, KOTOPHIM 3eMJISI TIPEoC-
TaBJieHa B COOCTBEHHOCTb, BJaJieHNE, MOJb30BaHUE Ha Tepputopuu Poc-
cuiickoii Menepanum.

3eMeJIbHBIM HaJIOT 3a YYacTKM, Mepelleiiie Mo HacAeNCTBY, TUIaTsT
HacJeMHUKU, TIPUHSIBILIKME HACAEACTBO, C MOMEHTA €TO MOJTyYeHHUS.

Takxe maTeablIMKaMu 3eMeJbHOTO HaJlora SIBJISTIOTCS WHIUBUILY-
ajJibHble TMpeANpPUHUMATENIM, KOTOPbIM IpelOCTaB/ieHa 3eMJisi B COOCT-
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BEHHOCTb, BlIalicHUe, TOJIb30BaHue Ha Teppuropun Poccun. He sBistior-
cs TIaTeNblIIMKaMU 3eMEeTbHOTO Hajlora OpraHu3alviu, TPUMEHSIOIIe
cortacHo PenepanbHOMY 3aKOHY OT 29 mekabpst 1995 r. Ne 222-D3 «O6
VIIPOIIIEHHOM CHCTeMe HaJoroo0JOXEeHUs, ydyeTa M OTYETHOCTH IS
CyOBEKTOB MAaJIOro TMPEeOIIpUHUMATEIBCTBA» YIIPOIIECHHYIO CHCTEMY Ha-
JIOTOOOJIOXKEHUsI, yueTa U OTYETHOCTH.

TocymapcTBO BemeT y4yeT BceX INIATENIBIIMKOB 3€MEIBHOTO HAJjIora.
[TocranosnenueMm IlpaButeabctBa PO «O06 ymopsimouyeHUMM ydeTa Inia-
TEJbIIMKOB 3eMeJIbHOTO HaJlora M apeHIHOM TUIaThl 3a 3eMJilo» OT 4 CeH-
Ts10pst 1995 1. Ne 876 (C3 P®D. 1995. Ne 37. cr. 3623) Ha pailOHHBIE M IO~
pOICKME KOMMTETBHI II0 3eMeJIbHBIM pecypcaM U 3eMJICYCTPONCTBY
BO3JIOXKEHO 00ecreyeHre ToCyIapCTBEHHBIX HAJIOTOBBIX WHCHEKIUIA
CIMCKAMMU TIIATEJIbIIMKOB 3¢METbHOIO Hajora.

PaboThl Mo cocTaBlieHUIO CIIMCKOB (DMHAHCUPYIOTCS 3a CUET CPENCTB,
MOJTy4aeMBIX OT B3MMaHHUsI CaMOTO 3€MeJIbHOTO HaJjora.

B criucku miuaTenblMKOB 3eMeJIbHOTO Hajlora He BKIIIOYAIOTCS JIMIIA,
obOsamaolIye MpPaBOM apeHIbl Ha BCEX 3eMIISIX U TMPABOM IOJIb30BAHUS
Ha 3eMJISIX YaCTHOM COOCTBEHHOCTH.

IpaBa u 00s13aHHOCTY TJIATEJIBIIMKOB 3¢MEIbHOTO HaJloTa YKa3aHbl B
3akoHe P® «O miare 3a 3emimio» (CT.cT. 4, 5, 6, 16).

K ocHOBHBIM 00S3aHHOCTSIM OTHECEHBI: CBOEBpPEMEHHasl yIjlaTa Ha-
JIora; TIPEeIOCTaBIICHNE HAJOTOBBIM OpraHaM HEOOXOMUMBIX IJIS MCYMC-
JICHUS ¥ yIUIaThl HAJIOTOB JOKYMEHTOB M CBEICHUI1; BBEIIIOJHEHHE TPeOO-
BaHUII HAJIOTOBOTO oOpraHa 00 YCTpaHEHWM BBISIBJICHHBIX HapyIICHU
3aKOHOJATENbCTBA O HAJOrax M JIIp.

K mpaBamM oTHOCSTCS: TIpaBO MPEICTaBISIThL TOKYMEHTHI, IIOITBEp-
JKOalolIye MpaBo Ha JIBIOTHI IO HAJIOraM; MPaBo IIOJb30BaTLCS JIbIrOTaMU
10 yIjiaTe HaJOroB Ha OCHOBAaHMM M B TMOPSIAKE, YCTAHOBJIEHHOM 3aKO-
HOM; IMpaBO 3HAKOMUTHCAI C aKTaMU IMPOBEPOK, IMPOBEACHHBIX HAJIOTOBbI-
MU OpraHaMu, IIpaBO IIPEACTABIATh HAJIOTOBBIM OpraHaM IOSICHEHUS 110
HUCYNCIICHUIO U yIUIaTe HAJOTOB M IT0 aKTaM MPOBEICHHBIX IIPOBEPOK.

OOBeKTaMu HaJTOro00JIOXKEHMST SIBJISTIOTCSI 3eMeIbHbIE YIaCTKU, 4acTh
3eMEJIbHBIX YIaCTKOB M 3eMeJbHBbIE HOJU NP OOIIEi IOJIeBOi COOCT-
BEHHOCTH, TIPEAOCTABICHHbBIC IOPUINICCKIM JIMIIAM 1 TpakaaHaM B cO0-
CTBEHHOCTb, BlaJiecHUEe 1 MoJjib3oBaHue. K HUM oTHOcSTCS:

— 3eMeJIbHbIe YYacTKU, IPEeOOCTaBICHHBIC CEIbCKOXO3SIMCTBEHHBIM
KOMMEPUYECKUM OpraHu3alusaM (MpeanpusaTusM), KpecTbTHCKUM (hep-
MEPCKMM) XO35IMCTBAM W APYTUM IOPUIMYECKUM JIMLAM Jis BeNeHUsI
CEJIbCKOXO3SIMCTBEHHOIO TIPOM3BOACTBA M MOICOOHOIO CETbCKOIO X035 -
CTBa;

— 3eMeJIbHBIe YYacTKHU, IMpeAOCTaBIeHHbIC TpaXkKmaHaM IS BeACHMS
JIMYHOTO TIOICOOHOTO XO34ICTBA, MHANBUIYATBHOTO XWJIMIITHOTO CTPOU-
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TeJIbCTBA, WHAMBUIYAJILHOTO CaJOBOJCTBA, OrOPOJAHUYECTBA U XKMBOTHO-
BOJICTBA;

— 3eMeJIbHbIe YYacCTKM, MPEAOCTaBJICHHbIC KOOIepaTuBaM TIpaxkaaH
IUTST CalOBOJCTBA, OTOPOIHUYECTBA U KUBOTHOBOJACTBA U .

He sBstioTCS 0OBEKTOM OOJIOKEHUST 3eMETbHBIM HaJIOTOM HEHCITOJIb-
3yeMble HECEJbCKOXO3SMCTBEHHBIE YIOAbS COBXO30B, KPECThSIHCKUX
(bepMepCKUX) XO3STUCTB, APYTUX CETbCKOXO3SMCTBEHHBIX MPEITPUITHIA,
€CJIM OHU He TMPEeJOCTaBlieHbl B TMOJIb30BaHUE APYTUM IOPUINYECKUM JIH-
LIaM U TpaXKaaHaMm.

MICTOYHUKOM 3eMeTbHOTO HAJIora MOXET ObITh JII00O# M0XOH Halo-
roIUIaTe bIINKA.

49. IIVIATA 34 3EMJIH
HECEJIbCKOXO3SHCTBEHHOIO HA3HA YEHHS

CornacHo 3akony P® or 11 okradpa 1991 r. Ne 1738-1 «O muare 3a
3eMJI10» (C u3MeHeHusIMU oT 14 deBpais, 16 wronst 1992 r., 14 mas 1993 r.,
9 aBrycra 1994 1., 22 asrycra, 27 nexabps 1995 r., 28 wrons, 18 Hoa6ps,
31 pekabpsa 1997 r., 21, 25 wions, 29 nekabps 1998 r., 22 ¢espans, 31
nexkabpsa 1999 r., 30 gekadbps 2001 r., 24, 25 urons, 24 gexadpst 2002 r.)
WCII0/Ib30BaHKe 3eMiid B PMD sgBisieTcsl TUIaTHBIM.

Ienbio BBeOeHMSI IUIATHI 3a 3€MIIIO SBJISIETCS CTUMYJIMPOBAaHME pa-
LIMOHAJIBHOTO KCIIO/Ib30BAHUSI OXpAaHbl U OCBOEHUS 3€MEJIb, MOBBILICHUS
TUTOAOPOAMS TI0YB, BhIpAaBHUBAHUE COLIMATBbHO-9KOHOMUYECKUX YCITOBUI
XO3SIICTBOBAaHMS Ha 3€MJISIX Pa3HOrO KayecTBa, OOECIeYeHME pPa3BUTHSI
MH(PACTPYKTYPhl B HACEJIEHHBIX IMyHKTaX, (DOPMUPOBAHKE CIIELIMATbHBIX
GOHI0B (PMHAHCUPOBAHUS STUX MEPOIPUITUIA.

dopmaMu TUIATHI SBJISIOTCS: 3€MEJIbHBIA HAJIOr, apeHAHas IuIaTa,
HOpPMATUBHAs LieHA 3eMJIH.

Hastor 3a 3emiii TOpoOIoB, paboyYMX, KYPOPTHBIX U JaYHBIX MOCEIKOB
B3UMAETCs CO BCEX MPENNpPUSTHI, OpPraHM3allMii, Y4pexkICHUM U rpaxk-
JaH, UMEIOLIMX B COOCTBEHHOCTH, BJIANEHWUH WIKM IOJIb30BAHUMN 3eMelb-
HBIE YYAaCTKU 10 CTABKAM, YCTAHABIMBAEMBIM [UISI TOPOACKUX 3€MEJIb.

3a ropoackue (IMOCEIKOBBIE) 3eMJIM HAJIOT YCTAaHABIMBAETCS Ha OCHO-
BE CPEIHMX CTABOK (32 HMCKIIIOYEHUEM 3E€MENb CEJIbCKOXO3SIHCTBEHHOTO
MCIOIB30BAHMS, 3aHSITHIX JIMYHBIM TOACOOHBIM XO3SHCTBOM M YKUJHULIL-
HbIM (DOHIOM, JAYHBIMU M CAIOBBIMM YYACTKAMU, UHAWBUAYAJIbHBIMU U
KOOITEPAaTUBHBIMK TapaxkaMu, IJIsI KOTOPBIX YCTAHOBJIEH WHOM IMOPSIIOK
WCUUCIICHUSI HaJlora).

Takue craBku auddepeHIUpPYyIOTCS O MECTOMOJOXEHUI0O U 30HaM
pa3IUyYHOM IPamOCTPOUTENILHOM LIEHHOCTH TEPPUTOPUN OpraHaMM MecCT-
HOTO CcaMOYTpaBJIeHHsI TOponoB. ['paHUIIBI 30H OMPEACNISIOTCS B COOT-
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BETCTBUM C SKOHOMUYECKON OILIEHKOU TEPPUTOPUU U TEeHEPATbHBIMU
IUIAaHAMM TOPOJIOB.

B oGnaraemyio HajoroM IDIOIIAAb BKITIOYAIOTCS 3eMEIbHBIC YUYACTKH,
3aHSIThIE CTPOEHUSIMU U COOPYKEHUSIMU, YYaCTKU, HEOOXOAUMBIE IJIST UX
colepxXaHUs, a TaKKe CAaHMTAapHO-3alIUTHBIE 30HBI OOBEKTOB, TEXHUYE-
CKH€ M Ipyrue 30HbI, €CIM OHM He TpeloCTaBieHbl B IMOJIb30BaHUE OPY-
TUM IOPUANYCCKUM JINIAM Y TpaKaaHaM.

Hanor 3a yacTh 1uiomamy 3eMeJbHBIX YYacCTKOB CBEpPX YCTaHOBJIEH-
HBIX HOPM UX OTBOZA B3MMAaeTCS B IBYy-KPAaTHOM pa3Mepe.

Hanor 3a 3emiu, 3aHsIThle XUIUIIHBIM (DOHIOM (rOCYIapCTBEHHBIM,
MYHMIIMIAJIbHBIM, OOIIECTBEHHBIM, KOOIEPAaTUBHBIM, WHIWBUIYaIb-
HBIM), a TaKXKe JJUYHBIM TTOICOOHBIM XO3SIICTBOM, JAaYHBIMU y4acCTKaMHU,
VHAWBUIYAJIBHBIMA M KOOIIEpAaTMBHBIMU TapakaMW B TI'paHUIIAX TOPOI-
CKOIi (ITOCENTKOBOM) 4epThl, B3UMAETCsS CO BCEl TUIONIAAU 3eMETbHOTO
yyacTKa B pa3Mepe Tpex MPOLIEHTOB OT CTAaBOK 3€MEJbHOrO Hajora, yc-
TaHOB-JICHHBIX B TOPOJaX M TMocejKaX TOpoJCKOro Tumna, Ho He MeHee 10
pyOIieit 3a KBagpaTHBII METP.

Hanor Ha yacTh IDIomanyu JaYHBIX YYaCTKOB M MHAMBUIYAJIBHBIX Ta-
paxeit, pacrmoJIOXEHHBIX B TOpoJax U IOceKaX, CBepX YCTaHOBJIEHHBIX
HOpPM WX OTBOJAa B Rpelenax IBOIHON HOpPMBI B3MMaeTcsl B pa3Mepe
15%, a cBbIlIe TBOMHON HOPMBI — IO TIOJHBIM CTaBKaM 3€MEJIbHOrO Ha-
JIoTa, YCTAHOBJICHHOTO IJISI TOPOACKUX 3€MeTb.

Hanor 3a 3emu, npenoctaBieHHbIe (MTPUOOPETEHHBIE) JIsI CaTOBOI-
CTBa, OTOPONHUYECTBA, >XKMBOTHOBOICTBA (BKJIIOYAs 3¢MJIM, 3aHSITBIC
CTPOEHUSIMU U COOPYXEHMSIMU), B Mpeaeaax TOpPOACKOM, IMOCETKOBOM
YepThl YCTaHABIMBaeTCs B pa3Mmepe 10 pyOireil 3a KBagpaTHBII METP.

Hanor 3a pacronoxeHHBIe BHE HACEJICHHBIX ITYHKTOB 3€MJIM IIPO-
MBIIIJIEHHOCTH (BKJIIOYAsl Kapbephbl U TEPPUTOPUM, HapYyLIEHHbIE MPOU3-
BOICTBEHHOM NeITeIbHOCTHIO), TPAHCIIOPTA, CBSI3W, PagWMOBEIIaHU, Te-
JIEBUICHUSI, MH(OPMaTUKU u KOCMMYECKOTO obecrneyeHust
ycTaHaBiIMBaeTcsT B pasMepe 20% OT CpeIHMX CTaBOK 3eMEJIbHOTO HaJo-
ra Juisl MoCeJeHUN YMCAeHHOCThIO 10 20 THICSY YeIoBeK.

3a 3eMJI, 3aHATHIE MOJIUTOHAMU (KpOME BOEHHBIX) M a’poJpoMaMu
BHE HAaCEJICHHBIX ITyHKTOB, HAJIOT YCTAHABIMBAETCSI B COOTBETCTBHU CO
CpeIHUM pa3MepoM Hajiora 3a OIWH reKTap 3eMeib Mpeodagaroero Ha
JAHHOU TePPUTOPUM CEIbCKOXO3SIMCTBEHHOIO WM JIECOXO3SIMCTBEHHOIO
HCTIOJIb30BAHUSI.

56t ITJIATA 34 3EMJIHCEJIBCKOXO3SHUCTBEHHOIO
HA3HAYEHUA

CormmacHo 3akoHy P® ot 11 oktsa6ps 1991 1. Ne 1738-1 «O mmate 3a
3eMimio» (¢ u3MeHeHusIMU oT 14 deBpans, 16 mona 1992 1., 14 mas 1993 r.,
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9 aBrycra 1994 r., 22 aBrycra, 27 nekabps 1995 r., 28 uions, 18 Hosa0ps,
31 nekabps 1997 r., 21, 25 wions, 29 nexadps 1998 r., 22 despans, 31 ne-
kaops 1999 r., 30 nexabpst 2001 r., 24, 25 wions, 24 nekabps 2002 r.) ¢
KOJIXO30B, COBXO30B, KPECThSIHCKUX ((hepMepcKrx) XO3SICTB, MEXXO03sii-
CTBEHHBIX TPEANPUATUIA U OpraHU3aluiA, KOONEPATUBOB U JIPYIUX CElb-
CKOXO3SIMCTBEHHBIX TIPEANPUSITUI B3MMAETCS TOJBKO 3eMEJIbHbIN HaJor,
BCE€ OCTAJIbHBIC BUIbI HAJIOTOB ITO OTHOLICHUWIO K HUM HE ITPUMCHSAIOTCA.

COOCTBEHHUKM 3eMJIM, 3EMJIEBIANe/blibl W 3eMJICTOJb30BaTEeNN,
KpOMe apeHAaToOpoB, 00JIaraloTCsl eKeroIHbIM 3eMeJIbHbIM HAJIOTOM.

3a 3emuu, NepefaHHbIe B apeHly, B3UMAaETCsl apeHIHas Tiara.

[1g MOKYyNMKM W BBIKyNa 3eMeJIbHBIX YYacTKOB B CIly4asiX, Tpemy-
cMoTpeHHbIX 3K P®, a Takke 11s mojydeHUs MO 3aJ10T 3eMJIM OaHKOB-
CKOTO KpeauTa yCTaHaB-JIMBAETCsl HOpMATUBHAs 1LieHA 3eMJIN.

Llenpio BBemeHMS TUIAThI 3a 3eMJIIO SIBJISIETCS CTUMYJIMPOBAHUE pa-
LHMOHAJIbHOI'O UCII0JIb30BaHUA OXpaHbl U OCBOCHUS 3€MEJIb, TTOBBILLICHUS
TJIOJOPO/IYS TTI0YB, BbIpPABHMBAHME COLIMAIIbHO-9KOHOMUYECKUX YCIOBU I
XO3SIICTBOBAHUSI Ha 3eMJISIX Pa3HOTO KayecTBa U ApYrue Lie/Iu.

Pa3mep 3eMeIbHOro Hajora He 3aBUCUT OT PE3YJIbTATOB XO3SIMCTBEH-
HOW JesiTeIbHOCTH COOCTBEHHMKOB 3€MJIM, 3€MJICBJIAJIEIIbLEB, 3eMJe-
MOJIb30BaTeNIeil 1M yCTaHABIMBAETCSl B BMIE CTAOWJIbHBIX ILIaTeXel 3a
eIMHUILY 3eMeJIbHOW TUIOIaM B pacyeTe Ha TOo[l.

CeJIbCKOX03SICTBEHHbIE TTPEANPUATUSI UHAYCTPUAIBHOTO TUNA (TITH-
1edabpuku, TeruIMYHble KOMOWHATBHI, 3BEPOCOBXO3bI, XKMBOTHOBOIYE-
CKMe KOMIUIEKChI U IPYrie€ Ha CaMOCTOSITEIbHOM OajlaHCce), KpoMe Hajlo-
ra Ha 3eMJI10, YIUIAYMBAIOT Y APYTME HAJOTU B YCTAHOBJIEHHOM IOPSAKE.

OpraHaMu 3aKOHOAATEIbHOM (IIPEACTaBUTEIbHOI) BJIACTU CYOBEKTOB
P® ucxonmsa u3 cpegHUX pa3MepoB Hajlora ¢ OJHOTO TeKTapa MalllHUu W
KalacTpPOBOU OLIEHKM YrOAM yCTAaHABJIMBAIOTCS M YTBEPXKIAIOTCS CTaB-
KU 3eMeJIbHOTO HaJlora IO TPYIINaM IMOYB IMalllHK, a TAKXKe MHOTOJIETHUX
HacaxAeHUI, CCHOKOCOB Y MaCcTOMIII.

MuHUMaIbHBIE CTAaBKU 3€MEJIBHOIO Hajlora 3a OIUWH IreKrap namHH" U
JIPYTUX CEJIbCKOXO3SIUCTBEHHBIX YTOAMi yCTAHABIMBAIOTCS OpraHaMu
3aKOHOAATEIbHOM (MPEACTaBUTEIbHOI) BJIAaCTU CyObeKTOB PD.

IIpu ucuyucieHun cyMM 3eMebHOTO HaJlora ISl IJIaTeJbLIIMKOB BBO-
NIATCSI KOPPEKTUBBI Ha MECTOTOJIOXKEHUE X 36MEJIbHBIX YYaCTKOB.

Takxxe 3eMesIbHBIN HAJIOT 32 YYaCTKW B IPAHULIAX CETbCKUX HACeJIeH-
HBIX TTYHKTOB M BHE WX YepThl, MPEeIOCTaBJIEHHbIE TPaXKJIaHaM il Bele-
HUS JIMYHOTO TMOACOOHOTO XO3$ICTBA, CalOBOJCTBA, OTOPOIHUYECTBA,
JKMBOTHOBOJICTBA, CEHOKOIIEHWsI M BbIllaca CKOTa, B3UMAeTCs CO Bcel
IJIOIIAAN 3€MEIbHOTO YYyacTKa MO CPEeJHMM CTaBKaM Hajora 3a 3eMJIu
CEJIbCKOXO03SIICTBEHHOTO Ha3HAYEHHWsI aIMUHUCTPATUBHOTO paiioHa.

3eMeJIbHBII HaJlor 3a Y4YacTKM, IIpeloCTaBieHHbIE TIpaxaaHaM |
IOpUIMYECKUM JIMLIaM B TPaHUIAX CEJbCKUX HACEJIeHHBIX IYHKTOB ISt
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WHBIX 1IeJiell, B3UMAaeTCsl CO BCeil TUIOLIANU 3eMEeJIbHOTO y4JacTKa B pas-
Mepe TISITU pyOJieit 3a KBaapaTHBIM MeTp.

OpraHaMm MeCTHOTO CaMOYIPaBJIEHUS TIPEIOCTABIISIETCS TIPaBO C yde-
TOM OJIaTONPUSITHBIX YCJIOBUI pa3MeIIeHUs] 3eMeJbHBIX YYacTKOB IO-
BBILLIATH CTABKU 3€MEJIbHOTO Hajlora, HO He 0oJjiee yeM B JBa pasa.

Haror 3a 3eMiu cenbCKOXO3SICTBEHHOTO MCIONB30BaHUSI B TIpe/ienax
TOPOJICKOM (ITOCETKOBOIA) YepThl yCTaHABJIMBAETCSl B JBYKPATHOM pa3Mmepe
CTaBOK HAJIOTa 32 CEJIbCKOXO3SIMICTBEHHBIE YTO/Ibsl aHAIOTMYHOTO KayecTRa.

Hanor 3a cenbCcKOX03S1CTBEHHBIE YTolibsi B COCTaBe JIECHOro (hoHIa
YCTaHaBJIMBAETCS O TeM Xe CTaBKaM, YTO M ISl 3eMejlb CeTbCKOXO03sIi-
CTBEHHOI'O Ha3HAY€HUSI aHAJIOTUYHOI'O Ka4yeCTBa.

Cpenctsa, MocTynarouye oT B3MMaHWs HaJlora U apeHIHOM TUIaThl 3a
CeTbCKOXO3SICTBEHHBIE YTONbsl, PACXOAYIOTCS Ha YKa3aHHBbIE B CTaThe
LIeJTM TOJBKO ISl HYXI COOCTBEHHUKOB, BJIaIeiblieB M TOJIb30BaTeei
CEeTbCKOXO3SIHCTBEHHBIX 3€MEb.

51. JIBIOTHI IO IUIATE 34 3EMIIFO

B 3akone P® «O rmiare 3a 3eMii0» yCTaHABJIMBAaeTCsl MepeyeHb Ipa-
XIaH Y IOPUAWYECKUX JIMI], KOTOPbI€ ITOJHOCTHIO OCBOOOXIAIOTCS OT
YIUIaThl 3€MEJTbHOTO Halora.

OcB00OOXAAIOTCS OT YIUIaThl HAJIOTa HA 3€MEJIbHBIE YYaCTKU TpaKaaHe,
3aHUMAIOIIMECS] TPAAUIIMOHHBIMU TIPOMBICJIAaMU B MECTaxX IMPOXWUBAHUS U
XO3SIUCTBEHHON JESITEeIbHOCTU MaJIOYUCIICHHBIX HAapoAOB M 3THUYECKUX
TPYIII, a TakKKe JiMila, 3aHMMalollhecs] HapOIHBIMU XyIOXEeCTBEHHBIMU
TPOMBICTIAMY ¥ HAPOJHBIMU PEMECIaMH B MECTaX UX TPAAUIIMOHHOTO Obl-
TOBaHMSI.

DTa Kareropus JbIOTHUKOB YCTaHaBJIMBAeTCs 3aKOHOIATEIeM B Iie-
JIIX TIONAEPXKHU Pa3BUTUS XO3SIMCTBEHHOU AESITENTbHOCTH MaJIOUUCIICH-
HBIX HApOAOB, HallWii, HALIMOHAJIBLHOCTEM W ITHUYECKUX TPYII, Hace-
Jaomux Tepputoputo PP, a Takke B LEISAX MOMIEPXKU Pa3BUTHS
HapOJHOTO peMecya U XyJI0XECTBEHHOTO MpOMBbICIa.

[pyrast kaTeropusi JbrOTHUKOB COCTOUT U3 JIUII, KaKUM-JI1OO obpa-
30M MPOSIBUBLIMM 3a00Ty 0 rocymapctse. K rpaxknaHam, MOJHOCTbIO OC-
BOOOXX/IEHHBIM OT YIIJIaThl 3¢MEJIbHOTO HAJlora, OTHOCSITCS:

1) yuyactHuku Benukoit OTedyecTBEeHHOI BOWHBI, a TAKXKE WHbIE TPax-
naHe Poccuiickoii ®enepaiiuy, Ha KOTOPBIX PACIPOCTPAHSIIOTCS JIbIOThI
yyacTHUKOB Benukoit OTeuecTBEHHOI BOWHBI;

2) TpaxmaHe, MOABEPTIIMECsS BO3AEHCTBUIO pamualluy BCIEACTBUE Ka-
TacTpodbl Ha YepHOOBUTbCKOI ADC M IpyrMX panvallMOHHBIX aBapuil Ha
aTOMHBIX O0OBEKTaX I'PAXKTAHCKOTO WM BOCHHOTO HAa3HAYeHMSI, a TaKXe B
pe3yJbTaTe YY4eHU M MHBIX paboT, CBSI3aHHBIX C JIIOOBIMU BUIAMU siIEp-
HBIX YCTAHOBOK, BKJIIOYasl SIAEPHOE OPYXHE U KOCMUYECKYIO TEXHUKY;
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3) uuBanuasl 1 u I1 rpymm.

Takke cyllIecTBYeT KaTeropus JbIOTHUKOB, KOTOPbIE OCBOOOXIAIOT-
Cs OT YIUIaThl 3¢MEJIbHOIO HAaJIora TOJbKO Ha IISITh JIET M TOC/ie UCTede-
HMSI KOTOPBIX MPUPABHUBAIOTCS K OOBIYHBIM HAJIOTOIIIATEbIIIMKAM.

I'paxxmane, BIlepBbIe OPraHU3YIOIINE KpecThsHCKME ((pepmepcKue)
XO3SMCTBA, OCBOOOXKIAIOTCSI OT yIJIaThl Hajora Ha 3eMeJIbHbIe YY4acTKH,
MPeIOCTaBJICHHBIC BO BJalicHUE W TMOJIb30BaHKME, Ha TEPBbIC TATH JIET C
MOMEHTAa TMPeIOCTaBICHUS 3eMeJlb.

OpraHbl MECTHOTO CaMOYTPAaBJIEHUsS] UMEIOT TIPaBO YCTaHABIUBATH B
npeaesiaX MpeIoCTaBICHHOM UM KOMITETEHLIMU JIbIOThI 10 yIljIaTe Hajora
Ha 3eMeJIbHbIE YYacCTKM B BUE: YaCTMYHOTO OCBOOOXIEHUSI Ha ompere-
JIEHHBIN CPOK, OTCPOYKU BBITIATHI, TIOHWKEHUSI CTAaBKW Hajora il OT-
NIEJTIbHBIX TIIaTEJIbIIMKOB.

Ha 3akoHonmaTeslbHOM ypoBHE YCTaHOBJIEHBI KaTerOpvM JTbIOTHUKOB-
OpraHu3aluii, OCYLIECTBISIONIMX BiajeHWe W (WJIM) MOJb30BaHUE 3e-
MeJIbHBIMU Y4aCTKaMU:

— 3aIOBEIHUKU, HALMOHATbHBIC W ACHIPOJOTUYECKUE MapKu, O0Ta-
HUYECKUE caflbl; TOCYAapCTBEHHbIE U MYyHULIUMAJIbHbIE OPTaHbl OXpaHbI
TPUPOJIBI U TAMSITHUKOB KYJIBTYDBI;

— YUYpeXIeHUs] UCKYCCTBa, KMHemaTorpaduu, odpa3oBaHus, 31paBo-
OXpaHeHUs, (PUHAHCUpYEeMbIe 3a CUET CPEINCTB COOTBETCTBYIOIIMX OO~
JKETOB JINOO 3a CUET CPEACTB MPO(PCOI030B (32 UCKIIOYEHNEM KYPOPTHBIX
YUpEeXIEeHU);

— JIETCKHUE O3[0POBUTENIbHBIE YUPEXKICHUS HE3aBUCUMO OT HCTOY-
HUKOB (DMHAHCUPOBAHUSI;

— BBICIIME YYeOHBbIC 3aBelCHUs, HAyYHO-UCCIIEAOBATEIbCKUE yupe-
KICHUS, TIPEANpPUSITUSI M opraHu3anuu Poccuiickoil akagemMuu Hayk,
Poccuiickoli akagemMud MeAUMLIMHCKUX HayK, Poccuiickoit akamemuu
CebCKOXO3MCTBEHHbIX HaykK, Poccuiickoil akagemuu o0pa3oBaHus,
Poccuiickoit akaneMuu apxXuTeKTypbl ¥ CTPOUTETBHBIX HAYK;

— TOCYIapCTBEHHbIE Hay4yHbIe IIEHTPHI, a TAKXe BbICIINE Y4eOHbIE
3aBelleHUs] M HAayYHO-UCCIIeIOBATEIbCKIE YUPEXKIACHUS MUHUCTEPCTB U
BeAOMCTB Poccuiickoii Denepalimu 1Mo nepeyvHio, ycraHoBieHHoMy [1pa-
BUTENBCTBOM PD;

— TIPEnNpUSITHS, 3aHUMAIOIIMECS] TPAIUIIMOHHBIMU TPOMBICTIAMU B
MecTaxX TPOXMBAaHUS M XO3SIMCTBEHHOMN AESITETbHOCTU MaJOYUCICHHBIX
HApOJIOB M 3THUYECKUX TPYIII, a TAKXKe 3aHMMAlOIIMecs] HApOJIHBIMU XY-
JIOXXECTBEHHBIMU TIPOMBICIAMU U HApOAHBIMU peMeciiaMM B MECTaX WX
TPaIUIIMOHHOTO OBITOBAHUS

— peJIUTMO3HbIE OOBEAWHEHUS, Ha 3eMJIeé KOTOPBIX HAaXONATCS WC-
MoJIb3yeMble UMM 3[aHUsI, OXpaHseMble TOCYIapCTBOM KakK IMaMSITHUKU
VCTOPUM, KYJIBTYPhI M apXUTEKTYPhI U JP.
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52. HOPMATUBHAAIIEHA3EMJIH

HopmaTuBHag 1ieHa 3eMiIM — ITOKa3aTesb, KOTOPBIA XapaKTepusyer
CTOMMOCTh YYaCTKa OMPEAEICHHOIO KauyecTBa U MECTONOJIOXEHUS KCXO-
IIsl U3 TOTEHLIMAJIBHOTO JOX0/Ia 32 PaCUETHBII CPOK OKYITAEMOCTH.

HopMaTtuBHas 1ieHa 3eMeJIbHOIO y4acTKa BBOAMTCS IJII 0OecleuyeHus
5KOHOMUYECKOTO PEryJUupOBaHUs 3eMeJIbHBIX OTHOIIEHUN TIPU Tepeaade
rOCYIapCTBEHHOM 3eMJM B YaCTHYIO COOCTBEHHOCTb (U3UYECKUX U
OPUINIECKUX JIUI, TIPU HACIeAOBAaHUU 3eMJIM, AAPEHUH. M TIOTyYeHUHN
0aHKOBCKOI'O KpeaMTa IOJ, 3aJI0T 3¢MEeJIbHOIO yJacTKa.

HopMmaTuBHas IieHa 3eMJIM — 3TO OIIEHKA 3eMJIM, OCYIIEeCTBIIsieMast
rOCYIapCTBOM JUISI peaju3allMi CTPOTO OIpeIe/ICHHBIX 1ie/eid, BeJInYnHa
pacyeTHasi, OHa He CBSI3aHa C KOHKPETHBIM COAEpPXKaHUEM 3eMEJIbHOTO
MPAaBOOTHOIIEHUSI.

B cootBercTBUM ¢ nocTaHOBIeHUEM [IpaButenabctBa PO «O mopsake
omnpeesicHUs] HOPMATUBHOM LieHBI 3eMian» oT 15 mapra 1997 r. Ne 319
HOpMAaTHBHasl 1LIeHa 3eMJIM €XErodHO OIpeAelsieTcsl OpraHaMy MCITOJTHU-
TeJIbHOM BJacTU CyobekToB PD st 3eMenb pa3jIMYHOIO 1IeJIEBOrO Ha-
3HAYEHUSI O OLICHOYHBIM 30HAM, aAMUHUCTPATUBHBIM pailoHaM, moce-
JIEHUSIM WM UX IPYIIIIaM.

Ipennoxenus: 006 OLEHOYHOM 30HMPOBAHMHM TEPPUTOPUU CYyOBEKTa
P® 1 0 HOpMATUBHOI LiEHe 3eMJIM 110 3TUM 30HAM IPEACTABISIOTCS KO-
MUTETAMM T10 3eMEJIbHBIM pecypcaM M 3eMJICYCTPOMCTBY.

OpraHbl MECTHOTO CaMOYIIpaBJICHUS 10 MEPe Pa3BUTHUSI PbIHKA 3eMJIU
MOTIYT CBOMMH PEIICHUSIMHU YTOUYHSATH KOJMYECTBO OLICHOYHBIX 30H U UX
IPaHMIIbI, TIOBBIIIATE WIM MTOHMXKATh YCTAHOBJIIEHHYI0 HOPMATUBHYIO 1ie-
Hy 3eMeJIbHOTO yJacTKa, HO He GoJjiee ueM Ha 25%.

HopMaTuBHas IieHa 3eMeJIbHOTO y4JacTKa He JOJDKHA ITPeBBIIIATH
75% ypoBHSI PBIHOYHONM IIEHBI HAa TUITMYHBbIE 3e€MeJbHBbIE YYACTKH COOT-
BETCTBYIOLIETO 1IEJIEBOr0 Ha-3HAYECHUSI.

ITo 3ampocaM 3aMHTEPECOBAHHBIX JIML KOMUTETHI 110 3€MEIbHBIM pe-
cypcaM ¥ 3eMJIEYCTPOMCTBY 00sI3aHBI BBIIaBaTh MM JOKYMEHTBI O HOp-
MAaTHBHOI LIeHE 3eMJIM KOHKPETHOIO 3eMEeJbHOI0 y4acTKa.

dakTopamu, BIUSIOIIMMU HA HOPMATUBHYIO LIEHY 3¢MJIM ropoja, Io-
CeJiKa, CeJIbCKOTO HACEJIEHHOIO IyHKTa, a TaKXKe 3eMejb Ul CaaoBOACT-
Ba, XMBOTHOBOJCTBA, JTUYHOIO MOJCOOHOTO XO3S1iCTBa BHE HACEJIEHHBIX
IyHKTOB, SIBJISIIOTCS:

1) obecre4yeHHOCTh TEPPUTOPUM BHEILIHUMU YU BHYTPEHHUMM MaruCT-
PaIbHBIMM M MECTHBIMU TPAHCIIOPTHBIMU CETIMMU, TPAHCIIOPTHAs HOC-
TYIMHOCTh OCHOBHBIX PETMOHAJIbHBIX aIMUHUCTPATUBHBIX, KYJIBTYPHBIX
LIEHTPOB;

2) 06ecre4eHHOCTh TEPPUTOPUU UHXKEHEPHBIMU CETSIMU U COOPYKe-
HMSIMUA KOMMYHAJIBHOTO XO34icTBa (BOOOCHAOXEHUE, TEIIOCHAOXEHME,
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razudukaimsi, 3aeKTpocHabXeHue, TenedoHu3alusl, KaHaIu3alus CTo-
KOB);

3) YMCIIEHHOCTD U MJIOTHOCTb HACEJIEHUS;

4) ypoBeHb pa3BUTHUS COLMAIBHOM cephbl (00eCIeUeHHOCTh XKIJIBIM
boHIOM, MEAUIIMHCKUMU, 0Opa3oBaTEeIbHBIMU, TOPTOBBIMU U APYTMMU
YUPEXKICHUSIMU COLIMAIBHOM cepbl) U ap. (pakTophI.

@akTopbl, BIUSIONIME HA HOPMATUBHYIO LIEHY 3eMJIM HECEIbCKOXO03Si-
CTBEHHBIX (MPOMBIILICHHBIX) MPEINPUITUI BHE HACEJICHHBIX MTyHKTOB:

1) ypoBeHb pa3BUTHUSI TTPOU3BOJACTBEHHOIW MHMPACTPYKTYPhl PETHOHA:
HaJuuyue U OJM30CTh TPY30BBIX ITOPTOB, Y3JOBBIX KEJE3HOMOPOKHBIX
CTaHUMNA, OOECTIEYeHHOCTb MAarucCTpajbHbBIMM M MECTHBIMU TPAHCIOPT-
HBIMM CETSIMU, DACIOJIOXEHUE TMPEANPUATHIA, TiepepadaThiBalOLINX Me-
CTHOE ChIpbE€ U CEJIbCKOXO3SMCTBEHHYIO MPOAYKIIMIO, TTYHKTOB MPUEMKHU,
CKJIaIMPOBAHMSI M XpaHEHHUsI TOTOBOM MPOAYKIIMU U T. 1.;

2) YpOBEeHb MHXKEHEPHOTO OOYCTPOMCTBA TEPPUTOPUU;

3) ypoBeHb pPa3BUTUSI COLUAIBHON cepbl OMM3IEKAIINX HaCeICH-
HBIX MTyHKTOB U BO3MOXHOCTb MPUBJIEUEHUS KBaTU(MUIIMPOBAHHOI pabo-
4eu Cwibl U Ip.

dakTophl, BIMAIOIIME HA HOPMATUBHYIO 1LIEHY 3€MJIU CEIbCKOXO3SIi-
CTBEHHOTO Ha3HaueHMs: 00eCTeYeHHOCTb TEPPUTOPUU MarrucCTpabHbIMU
U MECTHBIMU TPAHCIIOPTHBIMM CETSIMH, JOCTYITHOCTb PBIHKOB COBITa,
MPEeaNpPUSITUIL 10 XPaHEHWIO U TiepepabOTKe CelbCKOXO3iCTBEHHOM
MPOAYKIIMU, YIAJIEHHOCTb OT PErMOHAJbHBIX MPOMBILUIEHHBIX W KYJb-
TYPHBIX LIEHTPOB; YPOBEHb Pa3BUTHS COLMATIBbHOUN cepbl Ginsnexaiinx
HAaCeJIEHHbIX IMyHKTOB; YPOBEHb IJIONOPOAMS TOYB CEJIbCKOXO3SCTBEH-
HBIX YrOAWi; CAaHWUTAPHO-TMTMEHWYECKUE YCJIOBUSI U COCTOSIHUE OKpY-
XKarolen cpebl.

53. HUCIIOJIbB3OBAHHE CPEJ/ICTB, IIOJ1YYEHHbIX
B KA YECTBE ITVIATBI 34 3EMIIIO

CpencTBa, TOJYYEHHbIE OT YIUIaThl 3€MEJIbHOTO HaJlora, HOCT lieJie-
BOW XapakTep.

CpencTBa UCTONB3YIOTCS UCKITIOUUTENBHO Ha CIEAYIOIIME LENN:

— (buHaHCUpOBaHME MEpPONPUITUI TIO 3eMJIEYCTPOUCTBY; (hUHAHCO-
Boe obecleyeHre BeJeHUsT KaJacTPOBbIX padoT; (hMHAHCUPOBAHUE MOHMU-
TOPUHTIA 3€MEJIb, MEPONIPUATHUIA 110 OXPAHE 3€MEJIb, TOBBILICHUIO UX TUIO-
nopoaust; puHaHCOBasl MOJIEPKKA OCBOEHUSI HOBBIX 36MEb;

— KOMIIeHcalusl COOCTBEHHBIX 3aTpaT 3€MJIETIONb30BaTeNsi Ha 3TU
LIeJIU U TIOTallleHWe CCyH, BBIIAHHBIX TMOJ YKa3aHHbIE MEpPOIPUSITUS, U
MPOLIEHTOB 32 WX HKCIOJb30BaHUE; MHXEHEPHOE U COLMAJIbHOE OO0YyCT-
POMICTBO TEPPUTOPHH.
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3a 3emyin B TIpefesiax TOCETKOBOM, TOPOJACKOW TpaHUIIbl U Ipyrue
3eMJIM, TIepeaHHbIe B UX BelEeHME, a TaKKe 3a 3eMJIM CeTbCKOXO3SIICT-
BEHHBIX YTOJMI B TpaHUIIAX paiiOHa, 3a UCKIIIOUEHUEM 3eMeJib, MepeIaH-
HBIX B BEJEHUE CEJIbCKUX OPraHOB MECTHOTO CaMOYIMpAaBJIEHUS, B COOT-
BETCTBUM C YCTAaHOBJIEHHBIMH 3aKOHOAATENLCTpOM P® monsiMu cpencta
OT TIaThl 3a 3eMJII0 HATIPABJISIOTCS TUIAaTeJIbIIMKAaMU (KaK FOPUIAYECKU-
MU, TaK U (PU3MYECKUMU JIMIIaMU) Ha OromkeTHble cyeta PD B dene-
paJlbHOM Ka3HaueicTBe, cyobekta P®d, a cooTBeTcTByMOIIas 4YacTb
CpelCcTB Ha OMOMKETHBIE CYeTa COOTBETCTBYIOIIMX OPTraHOB MECTHOTO
caMOYIIpaBJIeHUsI TPeMsI TUIATEXKHBIMU TTOPYYEHUSIMU.

3a 3eMsIM B Mpejesiax rpaHull CENbCKUX HACEJEHHBIX MyHKTOB U ApY-
Tve 3eMJIU, TiepeJaHHbIE B UX BeleHUe, TiIaTa HallpaBJsieTcsl TaTesbIm-
KOM Ha OMOIKETHBIE CueTa CEJbCKMX OPraHOB MECTHOTO CaMOYIIpaBie-
HUSI OJIHUM IIJIATeKHBIM TTOPYYEHUEM.

CpenctBa OT TUIaThl 32 3eMJIM B CEIbCKOW MECTHOCTM B TpaHHUIAX
paiioHOB, He mojjiexXallue MepeyrcIeHNIO0 B OI0MKeThl CyOheKToB PD 1
denepanbHbIii OIOMXKET, HATIPABJISIIOTCS OMHUM TLIATEKHBIM MOPYYEHUEM
Ha COOTBETCTBYIOLIWI OIOKETHBIN CUET PallOHHBIX OPraHOB MECTHOIO
caMOyTIpaBJIeHUsI.

3akoHoM «O TIaTe 3a 3eMJTI0» TPETYCMOTPEHBI KOHKPETHBIE O
CpeNCcTB, HAMpaBIsieMbIX B (hefepasbHbIi OIOIKET 332 36MJIM CETbCKOXO0-
3CTBEHHOrO HasHayeHus 1o cyonrektam P®, B pasmepe or 20 10 50%
OT CyMMBI TUIaThl 32 3eMJTIO 33 CEJTIbCKOXO35IICTBEHHBIE YTO/Ibsl.

[MnaTenblIMKKM 3eMETBHOTO HAJOTa M apeHJIHOM TIaThl 3a 3eMJIU TO-
POZIOB M TIOCEJKOB MEPEUYUCIISIOT TJIaTeXXu B TMOJHOM OObeMe Ha cyera
opraHoB (enepaqbHOro Ka3HauelcTBa C TMOCJIEAYIOIIMM pacrpeaeseH -
€M JIOXOJIOB OT MX MOCTYIUJICHU! TIO CIEAYIOIIMM HOpMaTUBaM:

— denepanbHbIii Or0mKeT — 30%;

— OromkeThl cyobekToB PD (3a MCKiIOUeHHEM TropoaoB MOCKBBI U
Cankr-Ilerepbypra) — 20%;

— 6tomxeThl TopomoB Mocksbl u CaHkT-Iletepoypra — 70 %;

— OIOMKEThl TOPOIOB M TIOCEJIKOB, MHBIX MYHUILIMIAIbHBIX 00pa3o-
BaHUI (32 MCKJIIOYEHWEM MYHULMIMAIbHBIX 00pa30BaHUIA, BXOISIIUX B
coctaB roponoB Mockssl u Cankr-Ilerepoypra) — 50%.

Inarenpuinku 3eMeNbHOTO Hajiora (IOpUAMYECKUE JIMIA) JOJIKHBI
MPENCTaBISATh B HAJIOTOBbIE OpPraHbl HOBBIM pacyeT MPUUYUTAIOLIETOCS C
HUX Hajiora Mo KaXJIOMy 3eMeJbHOMY yJacTKy, B KOTOPOM Iipejyiarae-
Mast K yrjiate rmo aByM cpokam (15 ceHtabps u 15 HosiOpst) cymma 3e-
MEJIbHOTO Hasiora Oy[eT pacripenesieHa Mo YPOBHSIM OI0/KETOB.

Ilpu ycraHOBNEHWM OpraHamMu 3aKOHOAATEIbHON (TIPeICTaBUTENb-
HOW) BiacTu cyobekToB P® M opraHamMu MECTHOTO cCaMOYITpaBJICHUS
JIPYTUX CPOKOB YIUIAThl 36MEJIbHOTO Hajiora CyMMBI 3€MEJIbHOIO Hajora
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pac-TIpeiessIIoTCsl TakkKe IO BCEM YPOBHSIM OIOIKETOB, HO TOJIBKO IO
IPYTUM CpPOKaM.

Hcuucnenue 3eMenbHOro Hajora rpaxaaHaM IMPOM3BOAMTCS HaJOTo-
BBIMHU OpraHaMHU, KOTOpBIE €XEeTroaHO He Mo3mHee 1 aBrycra BpydamoT UM
HaJIOTOBBIE YBEAOMJICHUsI OO yIIaTe HaJlora.

B yBemomsieHMM JOKHBI ObITh YKa3aHbl pa3Mep Hajiora, IMojjexa-
IIIETO yIUIaTe, pacyeT HaJOroBOi 0a3bl, a TaKKe CPOKHM YIUIaThl HaJora.

®dopma HaAJOroBOro YBeIOMJICHUSI Ha YILIaTy 3€MEJIbHOIO Hajlora C
(usnueckux nui yrBepxknpaercss MuHucrepctBoM P® mo Hajgoram u
coopam.

HanoroBoe yBemomieHue mepemaercs (pu3mdecKoMmy JMILy (€ro 3a-
KOHHOMY WJIM YIIOJIJHOMOYEHHOMY IIPEACTABUTEINIO) JJMYHO ITOM PACIIMCKY
WM WHBIM CITOCOOOM, MOATBEPKJAIOIUMM (DakT U 1aTy ero Moay4eHUs.

54. IIOHATHE, COCTAB, BHJIbI 3EMEJIbHBIX
ITPABOHAPYIIIEHHH

3eMeIbHOe IIpaBOHApYIIeHUEe 00jamaeT CICAYIOIMMU 00s13aTeIbHbI-
MU IPU3HAKAMU:

— JesiHHWe JINLIA — peaibHOe aKTMBHOE JMOO ITaCCUBHOE IOBEICHUE
JIMLIa, Pe3yJbTaTOM KOTOPOTO SIBJISIETCS 3eMeJIbHOE IpaBOHapyIlICHUE.
[Ipu 3TOM OHO MOJKHO OBITH COCTOSIBIIMMCS, T. €. IOATOTOBKA JIIIA K
COBEpUICHMIO 3€MEIHLHOIO IPAaBOHAPYIICHUS HE IOMICXKUT IOpUINIe-
CKOI1 OTBETCTBEHHOCTH;

— BHUHOBHOCTb JIMIIA, COBEPINMBIIEr0 HapylleHHe TpeOOBaHUIA 3e-
MEJIbHOTO 3aKOHOATE/IbCTRA;

— TPOTHUBOIIPABHOCTb JESIHUSI, T. €. MPOTUBOpEYMUE NESTHUSI OCHOB-
HBIM TIPMHIIMIIAM W HadajaM 3eMeJIbHOIrO IIpaBa, a Takke HOpMaM 3e-
MEJIBHOTO 3aKOHOIATEJIbCTBA.

B ciygae mpuumHeHMsT Bpema OOIIECTBY WIM TOCYIapCTBY MOXKET
MMETh MECTO TOJIbKO MMYIIECTBEHHBI Bpel, a B Cydae NPpUYMHEHUS
Bpeda OTIOEIbHBIM TIpaxJaHaM — COOCTBEHHMKAM, apeHIaTopaM 3e-
MEJIbHBIX Y4YacCTKOB, 3eMJICTIOJIb30BaTe/IsAIM, 3eMJIeBIae/ibliaM — He
TOJIBKO UMYIIIECTBEHHBIN, HO M MOPAJIbHBIM BPE/I.

CopepkaHue 3eMeJIbHOTO MPaBOHAPYIICHUS CKJIaIbIBACTCS M3 YeThbl-
pPeX COCTaBHBIX JIEMEHTOB.

1. CyobekT. UMm sBISIIOTCS TpakmaHe, IOpUIAMYECKHe Jnia, o0ja-
JIAOIIME 3eMEIbHBIMUA YJacTKaMM HE3aBUCHMO OT (hOPMBI 3eMEIbHOM
COOCTBEHHOCTH, a TAKKE JOJDKHOCTHBIE JIMIIA YITOJTHOMOYEHHBIX OPTaHOB
BJIACTH YIIPaBJIEHUSI B 00JIACTU 3€MEJbHO-TIPaBOBbIX OTHOIIeHUA. Cy0ob-
eKTaMU 3eMEeJIbHBIX TpaBOHAPYIIEHWII MOTYT CTaTh JWIlA, KOTOPBIE HE
SIBJISTIOTCST CYOBEKTaMM 3€MEJIbHO-ITPABOBBIX OTHOIIICHUIA.
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2. O0bekT. B ponm obGbekTa paccMaTpUBAIOT CIEAYIONINE MHCTUTYTHI
3eMeJIbHOTO TpaBa:

— 3eMEeJIbHBIM TIPaBOTIOPSIIOK — YCTAHOBJICHHBIM KOMITETEHTHBIMHU
OpraHaMy WCTIOJHUTEIbHON BJIACTU TMOPSAOK TMOBEACHUS JUL, SIBISIO-
LIUXCSl Y9aCTHUKAMM 3€MeNbHBIX TPABOOTHOIIECHMIA;

— CYOBEeKTUBHBIE 3eMeJIbHbIE TpaBa M OXpaHseMble 3aKOHOM WHTe-
pechbl COOCTBEHHMKOB, apeHIATOPOB 3eMEJIbHBIX YYacTKOB, 3eMJIETIONb-
30BaTesIeil, 3eMJICBIAJICIIbIIEB, a TAKXKE YIMOJTHOMOUYEHHBIX OPraHoOB Bia-
CTM W yIpaBJeHUs, TIPeACTaBISOMINX MHTepeckl  Poccuiickoit
®enepanyu, ee CyobeKTOB U MyHUITUTIATBLHBIX 00pa30BaHUIA.

3. CyObeKTHBHAsI CTOPOHA IPOSBISIETCS B (popMe yMEICIA (IIPSIMOTO
JIM00 KOCBEHHOIO) WJIM HEOCTOPOXHOCTH (JIETKOMBICIUS JINOO HEOpex-
HOCTM). YMBIIIJICHHBIMU 3€MEIbHBIMU MPABOHAPYIIEHUSIMU CUUTAIOTCS,
HarpuMep, YHUYTOXEHHE CIIeIMaTbHBIX 3HAKOB Ha 3¢MeJTbHOM yJacTKe;
MOJIb30BaHWe HellpaMu Ge3 CTeMabHOTO pa3pelieHus: (JIMIEH3UN) W 1p.
3eMeNbHBIMU MPAaBOHAPYIIEHUSIMU, COBEPIIEHHBIMUA TI0 HEOCTOPOXKHO-
CTH, SIBJISIIOTCSI, HAlpuMep, HapyllleHue MpaBWI BeIeHUs] JOKYMEHTalUU
Ha ceMeHa CeJTbCKOXO3SMCTBEHHBIX PAaCTEHMIA; MCITOIb30BaHUE 3eMJIM He
B COOTBETCTBUU C €€ IIeJIeBbIM Ha3HAYCHUEM.

4. OObeKTUBHAsl CTOPOHA 3aKJIIOYAETCS B aKTUBHOM JIMOO MAaCCUBHOM
TTOBEICHUY BUHOBHOTO JIMIIA, T. €. B COBEPIICHUH 3eMETbHOTO MpaBOHa-
pyireHust B opMe neicTBus 160 Ge3neiicTBYs, HAIpUMep YHUYTOXKe-
HUE CrelMaTbHbIX 3HAKOB, Pa3MEILEHHbIX Ha 3eMEJIbHOM y4acTKe, SIBJIsI-
€Tcsl aKTUMBHBIM TIOBEJGHMEM BUHOBHOIO JIMIA; HEBBLITIOJTHEHUE
MEPOTIPUSITHI TI0 OXpaHe 3eMETbHBIX TEPPUTOPUI — TTAaCCUBHBIM, a Ha-
pyllIleHVe TIpaBWJl BEACHUs JOKYMEHTAIIMM Ha CeMEHa CeIbCKOXO3SMCT-
BEHHBIX paCTeHUII MOXeT ObITh COBEpIICHO KakK B ¢opMe JEUCTBUS, TaK
u B hopme Oe3neCTBUS).

Bce 3eMenbHBIE MpaBOHAPYIIEHUST MOXHO TIOA-pa3ie/uTh Ha:

— 3eMeJIbHBIE TPaBOHAPYILIEHUsI, KOTOpbIC JMIIEHBI KaKOTO-TMOO0
9KOJIOTMYECKOTO COJIEPXKAHUSI U HE CBSI3aHbl C MPUUMHEHUEM Bpena 3eM-
Jie — 9TO HETOCPEAICTBEHHBIE 3eMeJIbHbIe MPAaBOHAPYIIEHMS;

— 3eMeJIbHbIC TPaBOHAPYILIEHUS, COBEpIIEHME KOTOPHIX HapyllIaeT
TpeOOBaHUsI IKOJIOTUYECKON 0e30MacHOCTH M CBS3aHO ¢ MPUYMHEHUEM
Bpela 3emjie — 3TO 3eMeJibHble MpPaBOHAPYLIEHUSsI, SIBJSIIONIMECS U 9KO-
JIOTUYECKUMM TTPaBOHAPYIICHUSIMHU.

VYMOJTHOMOYEHHBIE JOKHOCTHBIE JIMIIA WCIOJHUTENIbHBIX OpPraHOB
BJIaCTW W YIpaBJIeHUs] TIPY BBISIBIEHWM 3eMETbHOTO TPaBOHAPYIIEHUS
MO0 TIPECTYIJICHUST B OOJIAaCTM OXPaHbl OKPYXAIOIIeH Cpelbl JTOJIKHBI
He3aMeUTUTEIbHO TIPUHSITh MEpPBbI B 1IEJISIX MPUBJIEUYEHUS BUHOBHOTO JIU-
11a K IOpUINYECKON OTBETCTBEHHOCTH, a TakXe BO3MEIleHUs yiiepoba,
TIPUYMHEHHOTO 3eMEJIbHBIM TTPaBOHAPYIIICHUEM.
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55. OTBETCTBEHHOCTDb 3A HAPYIIEHHA 3EMEJ/IBHOIO
3AKOHO/IATEJIBCTBA: TIOHSTHE H BHJIbI

IOpunuyeckasi OTBETCTBEHHOCTbh HallpaBjiieHa Ha CTUMYJIMPOBAHUE
COOJTIOIeHNST 3€MENIbHO-TIPABOBBIX HOPM, a Takke Ha BOCCTaHOBJIEHUE
HapYIIEHHBIX CYObEKTUBHBIX 3€MEJIbHBIX MPAB U OXPAHSIEMbIX 3aKOHOM
WHTEPECOB, Ha TpPenyrpexaeHue COBEPIIEHUS! HOBBIX 3€MEJIbHbBIX Ipa-
BOHApPYLLIEHUIA.

IOpunuueckas (rmpaBoBasi) OTBETCTBEHHOCTD SIBJISIETCSI OHUM U3 BU-
JIOB COLIMAJIbHON OTBETCTBEHHOCTH M HACTyMaeT TOJbKO B Cilyyae CO-
BEpLUEHHA. KOHKPETHOTO TIPABOHAPYILIEHNUS M COCTOUT B BO3JIOXKEHUM Ha
MpaBOHAPYLIUTENSl O0SI3aHHOCTU TIpeTepIieBaTb HEOJaronmpusiTHbIE IO-
CJIEICTBUSI TMYHOTO U MMYILECTBEHHOTO XapaKrepa.

3eMeIbHO-TIPaBOBasl OTBETCTBEHHOCTh MOXKET MPUMEHSIThCSI TOJIBKO B
cilyyae, eciv COCTaB KOHKPETHOTO 3€MEJIbHOTO TMpPaBOHAPYILIEHUS Ipe-
JlyCMOTPEH HOPMaMM 3€MEJIbHOTO 3aKOHOAATEIbCTBA C YKA3aHUEM KOH-
KPETHON Mepbl roCyIapCTBEHHOTO BO3ACMCTBUS, KOTOpasi AOJDKHA ObITh
HaJI0XXKeHa Ha BUHOBHOE JIMLIO.

Bce cankuuuy, KoTopble HalaraioTcss Ha BUHOBHBIX JIMI] 32 COBEpIIe-
HMe 3eMeJIbHOTO MpaBOHAPYILIEHUS, AeJIATCS Ha TPU BUAA:

— KapaTeJibHble CaHKIUM (HasioxXeHue 1tpada, U3bIThe 3eMEJTbHOTO
ydJacTka M IIp.);

— TIPaBOBOCCTAHOBUTEJIbHBIE CAHKIMK (BO3BpaT MOCTPanaBIlIeMy
JIUIYy CaMOBOJIHO 3aHSITOTO 3€MEJIbHOTO YYacTKa, BOCCTAHOBJIEHUE CO-
CTOSIHUSI 3eMeJib, MOIBEPTHYTHIX TTOpYe U 1Ip.);

— KOMIIEHCAllMOHHbIE (BO3MELIEHWE MMYIIECTBEHHOTO Bpena, KOM-
MeHcalus MOPaJIbHOTO Bpe/a).

IOpunuyeckasi OTBETCTBEHHOCTh, NMPUMEHsSeMasi B OTHOILIEHUM JIUII,
BUHOBHBIX B COBEPIIEHUWU TOTO WM WHOTO 3eMEJIbHOTO TpaBOHapyllle-
HUSI, pa3aessieTcss Ha BUbI:

1) amMUHKMCTpPaTUBHO-TIPABOBasi OTBETCTBEHHOCTb. DTOT BUI OTBET-
CTBEHHOCTM HACTyMNaeT 3a 3eMeJIbHble MpPaBOHAPYIIEHUSI, KOTOpbIE IO
CTETIeHU CBOEH TSKECTW M OTMACHOCTH ISl OOLIECTBa, rocynapcTsa Jnbo
OTIENIbHBIX JIUI[ HE TPeOYIOT YrojoBHOro IpecienoBaHusi. Hopmamu
KoAIl P® or 2001 T. mpeaycMOTPEHO MHOXECTBO COCTABOB aIMUHKCT-
pPaTUBHBIX TPABOHAPYIIIEHUI, COBEPIIEHHBIX B cepe oxpaHbl CyObeK-
THUBHBIX 3€MEJIbHBIX TIPaB U CBOOO, PallMOHAIBHOTO MCIIOIb30BAHUS

U OXpaHbl 3eMJIM, a TakXKe 3a HapyllIeHWs MpaBWJl OOpalleHus ¢ 3e-
MEJIbHBIMU Y4aCTKaMM;

2) yroJOBHO-TIPaBOBasi OTBETCTBEHHOCTh. DTOT BUJ OTBETCTBEHHOCTHU
3a HapylleHue TpeOOBaHUIl 3eMeJIbHOTO 3aKOHOJATEIbCTBA HACTYIaeT B
clyJasix COBEpIIEHMST 3eMeIbHbIX TTPaBOHAPYIIEHU, KOTOPbIE MOCSTalOT
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Ha YCTAHOBJICHHBI/ 3€MEJIbHbIN TPABOMOPSAOK M TIPEACTABIISIIOT OIac-
HOCTb sl 0011IeCTBa, TOCYAapCTBA WM OTAEIbHBIX JIUIL;

3) rpaxmaHCKO-TIpaBOBasi OTBETCTBEHHOCTb TPUMEHSIETCS 1O (hakKTy
HapylleHusl TpeOOBaHMIT 3eMeJbHOTO 3aKOHOIATEbCTBA B Cllyvyae, €Cliv
3eMeJIbHOE TpaBOHApPYILEHWE CBSI3aHO C TMPUYMHEHMEM Bpela 3eMIISIM,
CYOBEKTUBHBIM 3€METbHBIM TPaBaM M OXPaHSIEMbIM 3aKOHOM HMHTepecam
KOHKDPETHBIX COOCTBEHHUKOB, apeHAAaTOPOB 3EMEIbHBIX YYaCTKOB, 3EM-
JIeTioib30BaTeield U 3eMyennaznesbleB. [Ipy 3ToM OHa MpUMEHSIETCS He-
3aBUCHMMO OT TMPUBJEYEHUS] BUHOBHBIX JIMLI K JAPYTMM BUAaM IpPaBOBOW
OTBETCTBEHHOCTH.

CornacHo ct. 76 3K P® BUHOBHBIE IOPUAMYECKUE JIMIA, a TAKKe
rpaxknaHe B 00s13aTeIbHOM TMOpSAKE U B IOJTHOM O0bEME BO3MEIAIOT
Bpell, IPUUYMHEHHBIN B PE3yJIbTaTe COBEPIIEHUS] UMM 3EMEJbHBIX MPaBO-
HapylIeHUM.

B cootserctBum co cr. 1082 T'K PD cyuiecTByroT aBa criocodba BO3-
MELIEHUs Bpela: BO3MELICHUE Bpela B HaType JIMOO BO3MElLIeHWE Mpu-
YUHEHHBIX YOBITKOB;

4) nucuMIUIMHApHAsE OTBETCTBEHHOCTb 3a COBEpIIEHHE 3eMEJIbHOTO
IpaBOHApYIIeHUs periaMeHTupyercs B c¢T. 75 3K PD.

CorylacHO 3TOH CTaThe AOJKHOCTHBIE JIMIA U pabOTHUKU OpraHu3a-
LIMM, BUHOBHBIE B COBEPILIEHUM 3eMEJIbHOTO MPaBOHAPYILIEHUS, 00s3aHbI
HECTU IUCUUIUIMHAPHYIO OTBETCTBEHHOCTb, €CJIM B pe3yjibTaTe HEHaj-
JIEXAlllero BbITIOJIHEHUSI UMM CBOUX JOJDKHOCTHBIX WMJIM TPYAOBBIX 00sI-
3aHHOCTEl COOTBETCTBYIOIIAsl OpraHW3alMs TOHecTa aIMUHUCTPATUB-
HYI0O OTBETCTBEHHOCTb.

DTa OTBETCTBEHHOCTh MPUMEHSIETCSI B Pe3yJIbTaTe COBEPILIEHMS] TaKUX
MpaBOHApYILIEHUI, KaK: MPOEKTUPOBaHME, pa3MelleHUWe U BBOJA B 3KC-
IJIyaTaluio OOBEKTOB, KOTOPbIE OKAa3bIBAlOT HETaTMBHOE (BpEAHOE)
BJIMSIHME Ha COCTOSIHME OKpYXKaloIIeil Cpeibl U Jp.

56.A/IMUHHCTPATHBHASAOTBETCTBEHHOCTD
SAHAPYIIIEHUHE3EMEJ/IbHOTO3AKOHOJJATE/IBCTBA

DTOT BUI OTBETCTBEHHOCTM HACTYMAeT 3a 3eMeJIbHble MpaBOHapyllle-
HUsI, KOTOPBIE TIO CTETIEHU CBOEH TSDKECTU UM OMACHOCTH JUIST O0IlecTBa, ro-
cymapcTBa JIMO0 OTHEbHBIX JIWI] He TPEOYIOT YTOJIOBHOTO TpeceoBaHMs.

3a aIMMHUCTPATUBHOE IIpaBOHApYIIeHWe BWHOBHBIC JUIIA TTPUBIIC-
KaloTcsl K OTBETCTBEHHOCTU He B TIOPSIIKE MOTYMHEHHOCTH, a CIelualib-
HO YMOJHOMOYEHHBIMU TOCYIapCTBEHHBIMU OpraHaMM, T. €. OpraHamu
Poczemkanactpa, oxpaHsl mpupoasl, Munsapasa, 'occrpost Poccun u ap.

IMpuMepaMy  3eMeNBbHBIX TIPAaBOHAPYIIEHM, TPeny-CMOTPEHHBIX
HopMamMu KoAIl u Biekymmx npuMeHeHHEe Mep aIMUHUCTPATUBHOW OT-
BETCTBEHHOCTH, SIBJISIIOTCS: aIMUHUCTPATUBHBIC HapyIIeHUSI B 00JIaCTH
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OXpaHbl COOCTBEHHOCTHM: CaMOBOJILHOE 3aHSITME 3E€MEJbHOI0 Yy4yacTKa
(ct. 7.1), yHUYTOXEHME CHEeMaIbHbIX 3HAKOB (CT. 7.2), MOJIb30BaHUE He-
Ipamu 0e3 CIelMaIbHOro pasperieHus (auieH3uu) (cr. 7.3), caMoBOJIb-
HOE 3aHSATHE 3eMEJIbHOTO y4acTKa MPUOPEKHON 3alllUTHON MOJIOCHI BOMI-
HOro 00BEeKTa, BOJOOXPAHHOW 30HBI BOMHOIO OOBEKTa JIMOO 30HBI
(okpyra) caHUTapHOI OXpaHbl UCTOYHMKOB MUTHEBOTO M XO3SIICTBEHHO-
OBITOBOrO BOmocHaOXeHus (CT. 7.8), caMOBOJIBHOE 3aHSTHE 3eMEIbHOTO
y4yactka JiecHoro ¢oHzma Jubo yyacTka Jjieca, He BXOISIIETro B JIECHOW
dbonn (ct. 7.9), caMoBoJIbHAS TIEPEYCTYIKa MpaBa MOJb30BaHUS 3eMJICi,
HeJpaMM, YYacTKOM JieCHOro (hoHOa, yyacTKOM Jieca, He BXOISIIETO B
JIeCHOM (hoHII, WM BOIHBIM 00beKTOM (CT. 7.10), ImpoBeneHue 3eMISTHBIX,
CTPOMTEJIbHBIX M MHBIX pa0boT 0e3 paspelleHus] TOCYIapCTBEHHOIO opra-
Ha oXpaHbl 0OBEKTOB KYJIBTYpHOTO Hacjenus (cT. 7.14), He3aKOHHBII OT-
BOJ 3EMEJbHBIX YYacCTKOB Ha OCO0O OXpaHSIEMbIX 3eMJIIX HCTOPUKO-
KyJIBTYpHOTO Ha3HaueHMs: (CT. 7.16); aIMUHMCTpaTMBHBIE IPaBOHAPY-
LIeHUsI B 00J1aCTU OXpaHbl OKPYXXAIOUIE MPUPOTHON Cpeibl U TPUPOIO-
MOJIb30BaHMS: MOpYa 3eMesib (CT. 8.6), HEeBBIMOJIHEHNE O00SI3aHHOCTEM 10
MPUBCACHUIO 3€MCJIb B COCTOSAHHEC, INPUIOAHOC IJIs1 MCITIOJb30BaHUSA I10
1eJeBOMy Ha3zHayeHMIo (CT. 8.7), MCIOJIb30BaHUE 3€MeJIb HE IO 1IeJIeBO-
My Ha3HAYEHWIO, HEBBIOJHEHUE 00sI3aTebHBIX MEPOTIPUSITUI TIO YIyd-
LIEHUIO 3eMeJib U OXpaHe TMouBbl (cT. 8.8), HapylleHue IMopsiaKa Mpenoc-
TaBJICHUWA B II0JIb3OBAHMWEC U pPEXHWMaA UCIOJb30BAaHUA 3C€MECJIbHbBIX
YYaCTKOB U JIECOB B BOJOOXPAaHHbBIX 30HAX U MPUOPEXHBIX MOJIOCAX BOJ-
HbIX 00beKTOB (CT. 8.12); aAMUHUCTPATUBHbIE MPABOHAPYILLEHUSI B CEJlb-
CKOM XO3SIMICTBE, BeTEpUHApUU U MEJMOpAllMU 3eMeJib: MPOBEICHUE Me-
JIMOPaTUBHBIX paboT ¢ HapyueHueMm Impoekta (ct. 10.9), HapyeHue
MpaBUl 3KCIUTyaTalluM MEJIUOPATUBHBIX CHUCTEM WJIM OTAEIbHO pacro-
JIOXXEHHBIX TMAPOTEXHUUYECKMX COOPYXEHUH, TOBpEXIEHUE Mearopa-
tuBHBIX cucteM (cr. 10.10), HapylieHue MpaBuil BeleHMsI JOKYMEHTALIUN
Ha CeMeHa CeJIbCKOX03siCTBeHHBIX pacTteHuit (ct. 10.13).

Mepamu aIMUHHUCTPATUBHO-TIPABOBOM OTBETCTBEHHOCTH 3a 3TU BUIBI
3eMeJIbHBIX TPaBOHAPYIIEHUI SIBJISIOTCSI aAMUHUCTPATUBHBINA ITpad
00 TIpeayIpexaeHue.

AIMUHUCTPATUBHBIN 1Tpad sABISETCS AEHEXHBIM B3bICKAHUEM U
MOXET BbIpaXaTbCsl B BEJIMUYMHE, KPAaTHOM JMOO MUHMMATbHOMY pa3Me-
py oruiaThl Tpyna, MO0 CTOMMOCTHU TpeaMeTa agMUHKMCTPATUBHOTO Tpa-
BOHapylLIeHUsT (3eMeJIbHOro y4yacTka, ero yactu). Cymma B3bICKAHHOTO C
BUHOBHOTO JIM1[A aAMUHUCTPATUBHOTO 1ITpada MOJIEKUT 3a4UCICHUIO B
OI0IXeT B TIOJIHOM O0BbeMe.

AIMUHUCTPATUBHBIN 1ITpad HE MOXET ObITh MEHbIIE OTHOM JAECSATOM
gacti MPOT u He MoXeT ObITh GOJIbILIE:

— B OTHONIEHUM rpaxnaH — nBaguaty nsatu MPOT;
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— B OTHOIIEHUU JOJLKHOCTHBIX ML — nsaruaecaty MPOT;

— B OTHOIIIEHUU IOPUANYECKUX JUIL — OnHOM Thicaun MPOT.

Pa3mep agMMHUCTpaTUBHOTO IuTpacda, KOTOPBIA MCUMCISIETCS U3 CTOU-
MOCTH TIpeaMeTa afMMHUCTPATUBHOIO IPABOHAPYLICHUSI, HE MOXET Ipe-
BBIIIATh TPEXKPATHBINA pa3Mep CTOMMOCTH COOTBETCTBYIOIIETO MpeaMeTa.

[peaynpexaeHne — 3T0 Mepa aIMUHUCTPATUBHOTO B3bICKAHMSI, KO-
TOpas BhIpaXaeTcs B OMUILMAILHOM IOPULAHUKM (DU3UUYECKOrO JIUOO
IOpUAMYECKOTO JIMIIA U BCEraa BBIHOCUTCSI B MUCbMEHHON (opMme U Ha-
MpaBJISIeTCS BAHOBHOMY JIMILY JJISI TIOJIyYEHUsI TTOAMUCH TTOCIEeIHErO.

57.YTOJIOBHAAOTBETCTBEHHOCTb3AHAPYIIIEHUE
SEMEJ/IbHOIO3AKOHO/JATE/IbCTBA

OTOT BUJ, IOPUANYECKON OTBETCTBEHHOCTH 3a HapyllieHue TpeboBa-
HUI 3eMeJIbHOTO 3aKOHOAATENIbCTBA HACTYMAET MPU COBEPIICHUU TaKWX
3eMeJIbHBIX TPaBOHAPYIIEHU, KOTOpbIE MOCAraloT Ha YCTaHOBJIEHHbIN
3eMeJIbHBIM TTPABOMOPSIIOK W TIPEACTABMISIIOT OMACHOCTb JJIsi OOIIecTBa,
roCy/1apcTBa WJIM OTAEbHBIX JIUII.

YrosioBHO-MpaBoBasi OTBETCTBEHHOCTb IPUMEHSIETCS 3a JBa BUOa
MPEeCTYIJIEHU, COBEPIIEHHbIX B cdepe 3eMeTbHO-IPABOBbIX OTHOIIIE-
HUIA: perUCTpalds He3aKOHHEIX cleIokK ¢ 3emiieit (cT. 170 YK PD).

JlaHHBII COCTaB IMOApa3yMeBaeT TakKe MCKaKeHWE YYETHBIX JaHHBIX
TocynapcTBeHHOTO 3eMesibHOro Kajga-ctpa Poccuu, a Takke yMBbIIIIEH-
HOe 3aHWXEeHUEe pa3MepoB IulaTexei 3a 3eMiato. OObEKTMBHAsI CTOPOHA
MPECTYTUIEHUSI TIOJIpa3yMeBaeT IMoj CO0Oil TpU AEUCTBUS, COBEPIICHUS
JII0OOr0 M3 KOTOPbIX OyneT JAOCTATOYHO JUISl TIPUBJICUYEHUS! BUHOBHOTO
JIMIIAa K YTOJIOBHOM OTBETCTBEHHOCTH.

PomoBbIM 0OBEKTOM TIPECTYIICHUST SIBISIETCSI SKOHOMUYECKast Jesi-
TEJbHOCTb, 4 BUIOBBIM OOBEKTOM -— YCTAHOBJIEHHBII MOPSIIOK PErucT-
pauun.

CyObeKTOM JaHHOTO TMPECTYIUIEHUS] SIBJSIETCS TOJDKHOCTHOE JIUIIO,
WCTIONB3YIOlllee TMPU COBEPUICHUM TPECTYIICHUs] CBOE CIyXkeOHOe To-
noxeHue. CyObeKTHMBHasi CTOpPOHAa BbIpaxaeTrcss B (opMe MpSIMOTO
yMbICIa Y TIPEAIosaraeT KOPBICTHYIO WU WHYIO JIMYHYIO 3aUHTEpeco-
BaHHOCTb JOJIKHOCTHOTO JIMIIA.

DTOT BUJI MPECTYIJICHUI HaKa3bIBaeTcs JuOo mTpadom (B pazmepe
ot cra g0 aByxcor MPOT wm B pa3mepe 3apaGOTHOM IUIATHI WUIM MHOTO
JIOXOJ/1a OCYKIEHHOTO 3a MePUoJ OT OIHOTO roja 10 ABYX MECSILIEB), JU-
00 JMIlIEHWEeM TpaBa 3aHUMaThb OMNpENEJIEHHbIE NTOJKHOCTU WU 3aHU-
MaThCs ONpPeIeICHHOM AesTeIbHOCTRIO (Ha CPOK IO TPeX JIeT), 00 00sI-
3aTeIbHBIMU paboTaMM (Ha CPOK OT CTa JBaAllaTU 10 BOCBMUAECSTH
yacoB); nopya 3emsin (cT. 254 YK PD).
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B cootrBeTcTBUM ¢ 3TOI cTaTheil OOBEKTMBHAsS CTOPOHA MPECTYyILIe-
HMST MOXET BBIpaXaThCs Kak B ¢opMe NEHCTBUS, TaK M OE3MeHCTBUS U
MPOSIBIISICTCS. B BUIC OTPABIICHUS, 3arpsS3HEHUs WIM WHOM ITOPYM 3€MIIM
BpEIHBIMHU MPOAYKTAMU XO3SIMCTBEHHOM WJIM MHOM HeSITeIbHOCTU BCIIE-
CTBUE HapyLIEHUS TMPaBUJ OOpallleHUsI C yIOOPEHUSIMU, CTUMYJIATOpaMU
pocTa pacTeHWi, SIOXMMUKATaMd W WHBIMU OITACHBIMU XUMMYECKUMU
WM OMOJOTUICCKMMHU BEIIECTBAMHU MPU WX XpaHEHUM, MCIOJb30BaHUU U
TpaHcnopTupoBKe. OO6s3aTeIbHBIM IPU3HAKOM OOBEKTUBHOM CTOPOHBI
MPECTYIUICHUS SIBJISIETCSl TIpUYMHEHME Bpela 3J0pPOBBI0 YeJOBEKa WU
OKpyXKaloIleil cpene M MPUIMHHO-CIICACTBEHHAsI CBSI3b MEXIy HaHECeH-
HBIM BpPEIOM M COBEPIICHHBIM IIPOTHBOIIPAaBHBIM AcstHUEM. Bpem, mpu-
YMHEHHbIM 300POBBIO YeJIOBEKAa, MOXKET ObITh PA3HOI CTEIEHU TSKECTH.

OOBEKTOM MPECTYIJICHUSI SIBJISIIOTCSI OKpY»Kalolliasi TIpUpoAaHasl cpena,
0e30MacHOCTh IKOJOTMYECKOI 0OCTAaHOBKM.

CyObeKTOM sIB/IsIeTCS (pU3MUECKOe BMEHSEMOE JIMLIO, JOCTUTIIEE IIe-
CTHAILIATUJIETHETO BO3pacTa W OCYIIECTBISIIONICE XO3SMCTBEHHYIO WU
WHYIO JeSITebHOCTb, CBS3aHHYIO C OOpallleHWeM C YyIOoOpeHUsIMM, CTU-
MYJISITOPAaMM POCTa PACTEHUIA, SIHIOXMMUKATAMU W UHBIMUA OMACHBIMU XM-
MUYECKUMU WU OMOJIOTUYECKUMU BEIIECTBAMU.

CyObeKTUBHAsI CTOPOHA TMPECTYIUIEHUSI XapaKTepu3yeTcss BUHON B
(opme KOCBEeHHOTO yMbICIa.

OtpaBieHue, 3arpsi3HEHUWE WM WHas Topya 3eMJIM HaKa3bIBAIOTCS
mtpacdoM (B pazmepe oT AByxcoT ao msartucoT MPOT wiu B pa3Mepe 3a-
pabOTHOI TUIaThl WIM MHOTO J0XO/Aa OCYXIEHHOTO 3a Mepuoj OT ABYX N0
MATA MECSLEB), JIMOO JUIIEHUEeM TpaBa 3aHUMATh OIpeeIeHHbIE 10X~
HOCTU WJIM 3aHUMAaThCS OTPENEIeHHOM NesITebHOCThIO (Ha CPOK 10 Tpex
JIeT), TM0O0 UCHpPaBUTEIbHBIMU padOoTaMu (Ha CPOK J0 JBYX JIET).

Te xe nesiHUsI, COBEpILIEHHbIE B 30HE DKOJOTUYECKOTO OENCTBUST WU
B 30HE UYPE3BbIYAHON 3KOJOTMYECKOW CHUTyallud, HaKa3bIBAIOTCSI Orpa-
HUYEHUEM CBOOOABI Ha CPOK JO TpeX JIET WM JIMIIEHHEeM CBOOOIbI Ha
TOT K€ CPOK.

Kpowme toro, nesHust, npeaycMoTpeHHsbie cT. 254 YK P®, nosnexiiue
M0 HEOCTOPOXHOCTU CMEPTh YeIOBeKa, HAKA3bIBAIOTCS JIMIIEHUEM CBO-
06ombl (Ha CPOK OT ABYX JO IISITH JIET).

58. BOSMEINIEHUE YBbBITKOB, ITPUYEHEHHBIX
HAPYIIIEHHEM 3EMEJIPHOIO 3AKOHO/JATE/IBCTBA

CormacHo cr. 76 3K P® BuHOBHBIE IOPMAMYECKME JIMIIA, a TAKXKE
rpaxkgaHe B 0O0S3aTEIbBHOM IIOpSIIKE M B IIOJTHOM OObeMe BO3MEIIAIOT
Bpel, MPUIMHEHHBIA B pe3y/IbTaTe COBEPIICHUS MMU 3eMETbHBIX MPaBO-
HapyLIeHUH.

4* 99



B cootBerctBum co cr. 1082 I'K P® cymecTByOT IBa criocoba BO3-
MellleHUs Bpea:

— BO3MeEIIIEHWE Bpela B HaType;

— BO3MellleHUEe MPHYAHEHHBIX YOBITKOB.

Ecnu Takcwl yiiepba He MPeayCMOTPEHbI, TO MPUMEHSIIOTCS HOPMBbI
IPaXIaHCKOTO 3aKOHOMATEIbCTBA.

CornacHo cT. 393 'K P® pa3mep Bpena ycTaHaBIMBAeTCS I10 LiEHAM,
CYIIECTBYIOIIMM Ha JeHb MpenbsBieHus ucka. OmHAKO McXonsl M3 00-
CTOSITENICTB CTIOpa CYI MOXET YIOBJIETBOPUTH TPeOOBaHWE O BO3MeIe-
HMM YOBITKOB, NPUHUMAs BO BHUMaHHUE ILIEHBI, CYIIECTBYIOIINE B JECHb
BBIHECEHMUSI pELIICHUSI.

CnocoObl BO3MEILLEHUsI Bpea B HAType YCTAHOBJICHBI B 1. 2 1 3 cT. 76
3K P®. [IpaBo BbIOOpa TOrO0 WIM OPYrOro CIIoco0a BO3MEIICHUsS Bpena
MPUHALJIEXUT ToTeprieBileil cropoHe. Ho cyn MoXeT mpeaioXuTh CBOM
BapMaHT pa3pelleHrsl CIIopa U B COOTBETCTBUU C HUM TIPUHSITH pElIeHUE.

Bo MHOIMX KOHMIMKTHBIX CUTYallMsX B Ka4eCTBE OTBETYMKOB MOTYT
BBICTYIaTh HIOPUAWYECKUE JHWIAa W TpaxmaHe, MPUIMHUBIINE CBOMUMU
nerictBUsIMU (Oe31eiicTBUEM) Bpel HE TOJIbKO 3eMJie, HO U JIPYTUM O0b-
€KTaM OKPYKalolIE Cpelbl.

OcHoOBHasl IpUYMHA OTKa3a B YJOBJIETBOPEHUU MCKOB — HECOOJIO-
JieHue TpeOOBaHUI 3aKOHOIATEbCTBA MTPU COCTABIEHUU MPOTOKOJIA.

CocraB/ieHre TPOTOKOJIa B OHOCTOPOHHEM MOpsiaKe Oe3 YBeAOMIEHUS
HapyILIUTENsI, COCTABIEHNUE €r0 HEYNMOJIHOMOYEHHBIMU JIMIIAMU, OTCYTCT-
BU€ B HEM YKa3aHMsI BpeMEHU M MeCTa COBEPIIICHMSI IIPaBOHAPYIIICHMS, He-
CBOEBPEMEHHOE €r0 COCTaBJIEHUE U T. 1. JIENAlOT ero Ge3moKa3aTelbHbIM,
T. €. HEIOCTATOUHBIM JIJIS1 YIOBJIETBOPEHUST ICKa O BO3MEIIICHUH Bpela.

JIviia, COBMECTHO TNMPUYMHHUBIIKME Bpel, B COOTBETCTBUM C 4. | CT.
1080 I'K P® HecyT conumapHyio OTBETCTBEHHOCTh TEPE MOTEPIIEBLIMM.

Cyn BripaBe 10 3asiBJICHUIO MMOTEPIIEBIIETO U B €r0 MHTEpecax BO3J0-
JKUTh Ha YKa3aHHBIX JIUIL OJIEBYI0 OTBETCTBEHHOCTh MCXOIS M3 CTENEHU
BHUHBI KaXOT0 M3 HUX, a P HEBO3MOXKHOCTHU OIPEICSIUTh CTETIeHb BH-
HBI — UCXOI U3 paBeHCTBa aosei (1. 2 cr. 1080, 1. 2 ct. 1081 'K P®D).

Ecnu 3eMist siBIsieTCsl CPEICTBOM IIPOM3BOJICTBA, TO IPOU3BOIUTCS
BO3MeEILIEHUE Bpeda M YOBITKOB, MPUYMHEHHBIX TpakIaHaM W Iopuande-
CKMM JIMLIAaM WHBIMM TPpaXKIaHAMU Y IOPUIMIECKUMU JTUIIAMU B pe3yJIbTaTe
HapyleHUs TTOCIeIHUMHU TPeOOBaHMIA 3eMeJIbHOTO 3aKOHOIATEILCTBA.

Ecnu 3emitst sIBJIsIeTCSl 4aCThiO OKpYXKAIOIel TPUPOIHOM CPeabl, TO
MPOMU3BOIUTCS BO3MEIIIEHUE Bpela, MPUUYMHEHHOTO 3eMJle KaK MPUpPO-
HOMY pecypcy, JUllaMUd, BUHOBHBIMU B HApYIIEHUM €€ KauyeCTBEHHBIX
XapaKTepUCTHUK.

CornacHo ct. 77 3akoHa «O0 oxpaHe OKpyXalollell IIPUPOTHOM cpe-
IIbl» TIpU MIPUIMHEHUN Bpela OKpyXKarolllel cpere B MpoIecce XO3SHCT-
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BEHHOI JIeSITeIbHOCTU pa3Mephbl yiiepda omnpeaessitorcss mo dakrTuye-
CKMM 3aTpaTaM Ha BOCCTAHOBJIEHHWE HApYLIEHHOTO COCTOSIHUSI OKpY-
Kalollel TMPUPOTHON Cpelbl C YYETOM TOHECEHHBIX YOBITKOB, B TOM
YUCIe YMyIIeHHON BBITOJIBI.

B mocranosnenun Ilnenyma Bricimero Apo6utpaxksHoro Cyma Poc-
cuiickoit Denepauuu or 21.10.1993 1. Ne 22 «O HeKoTOpBIX BOIpOCax
MpakTUKU TnpuMeHeHusi», 3akoHe PCDOCP «O6 oxpaHe OKpyxKarouiei
MPUPOAHOI Cpelbl» yKa3aHO, YTO MPU pa3pelieHUur CIIOPOB O BO3Melle-
HUM Bpeia, NMPUYMHEHHOTO OKpYXalolleil cpefe, apOUTPaKHBIM Cyldam
HEOOXOAMMO TPOBEPATh, HE SIBJISICTCS JIM MPAaBOHAPYIICHUE PE3yIbTaTOM
HEHAJUICXKAIIEH AeATeIbHOCTU HECKOJIbKUX OpPTaHU3alUN.

Ecnu MarepuanamMu Jena yCTaHOBJEHO, YTO Bpel MPUUYUHEH He-
CKOJIbKUMM OPTaHU3alMsIMU, apOMTPaXXHBIM CylaM HEoOXOIMMO Orpe-
JIEJIUTh pa3MeP OTBETCTBEHHOCTU KaXI0TO MPUUYMHUTEINS Bpeaa.

Db dHeKTUBHOCTD TPUMEHEHNSI OTBETCTBEHHOCTH K HApPYLIUTENSIM 3a-
KOHOJIATEeNIbCTBA O MIPUPOJHBIX pecypcax B 3HAYMTENIbHOI Mepe 3aBUCUT
OT KayecTBa COCTaBJIEHUSI JTOKYMEHTOB, TMOATBEPXKIAOIIMX KaK caMoO
TpaBoHapyllieHre, TaK U pa3Mephl Bpena.

59. OTBETCTBEHHOCTbD
34 CAMOBOJIBHOE 3AHATUE 3EMEJIb

CaMOBOJIbHOE 3aHATUE 3EMENIbHBIX YYaCTKOB — HCIONb30BAHUE 3€-
MEJIPHOIO y4acTKa (PU3MYECKUM WU IOPUIUYECKUM JIULOM IO YCTaHOB-
JIEHUsI TpaHUL] 3¢MeJIbHOIO yyacTKa B HaType (Ha MECTHOCTU) U IOJyye-
HHs B YCTAHOBJICHHOM IIOPAAKE AOKYMCECHTOB, YAOCTOBEPAIOIIUX ITPAaBO
COOCTBEHHOCTH, BJIaJ€HUS, MONb30BaHUSA WK apeHabl. CaMOBOJIbHOE 3a-
HATUE 3eMeJIb SIBJISETCH Haubosee pacIpoCTpaHEHHBIM MTPaBOHAPYILIEHMU-
€M 3eMEeJIbHOTrO 3aKOHOAATEIbCTBA.

OpraH MeCTHOTO CaMOYNpAaBJIEHHsI MOXET Pa3pelluTb MPUCTYIIUTh K
HCIOJIb30BaHUIO 3€MEJbHBIX YYaCTKOB HJISI CEIbCKOXO3SIICTBEHHBIX Lie-
Jen JO BbIJA4YM YKa3aHHBIX JOKYMCHTOB IIPU YCJIOBUUM YKa3aHUA I'PaHUIL]
3eMEJIbHOTO y4acTKa B HaType (Ha MECTHOCTU) C BPYYEHMEM uepTexa
(m1aHa 3eMenbHOTO ydacTka). OTBETCTBEHHOCTb 3a JaHHBIA BUI MPaBo-
HapyiieHus npegycMotpeHa ct. 7.1 KoAIl P®. B Heii yctaHaBiIMBaeTCs
OTBETCTBEHHOCTb 32 HapyLIEHUE 3EMEJIbHOTO 3aKOHOIATEIbCTBA, peEry-
JIMPYIOILIETO TOPSANOK MPUOOpPETEHUS MpaB Ha 3€MJIIO U MPaB Ha OCyIle-
CTBJIEHHE XO34/ICTBEHHOI JEATEIBHOCTU Ha 3eMJIE.

BTo0 MpaBOHApyLIEHUE MOCATAET Ha MPABOOTHOLIEHHUS, CBSI3aHHBIE C
3eMJiell KaK MPUPOIHBIM OOBEKTOM M MPUPOAHBIM PECYPCOM, BaxKHEH-
IIIMM 2JIEMEHTOM OKpyXKaloleil cpenbl. HenocpeacTBeHHBIM OOBEKTOM
MOCATaTeIbCTBA BHICTYMAET COOCTBEHHOCTh HA 3€MJII0 U YCTAHOBJICHHBIN
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TOCYIapCTBOM TOPSIIOK BOBHMKHOBEHUS TIPaB Ha 3eMJTIO U €€ UCIOJIb30-
BaHMUe.

OOBeKTUBHAsI CTOPOHA JTAHHOTO MPaBOHAPYIIIEHMS BbIPAXKAaeTCsl B CO-
BEPIICHNH Psijia TPOTUBOIPABHBIX ACTHUN. DTO:

—  CaMOBOJIBHOE 3aHSITUE 3eMEJbHOTO YJacTKa;

—  UCIIOJIb30BaHME 3eMETbHOTO ydacTka 6e3 odopMieHHUsI B ycTa-
HOBJICHHOM TMOPSIIKE MPaBOyCTaHABIMBAIOIINX JOKYMEHTOB Ha 3eMJIIO.

TakuMu TOKyMEHTaMH B COOTBETCTBHUM cO cT. 15 u 26 3K PD, a tak-
xe cr. 14 DepepansHoro 3akoHa ot 21 mrong 1997 1. «O rocymapcTBeH-
HOW pervcTpalyy MpaB Ha HEABMKMMOE MMYIIECTBO M CAEJIOK C HUM»
SIBJISTIIOTCSI:

— OCYIIECTBICHUE XO3SUCTBEHHOM AEATEIPHOCTH Ha 3eMeITbHOM
yJacTKe 6e3 pa3pelIMTeTbHBIX JOKYMEHTOB B TeX CIIydasiX, KOTraa 3aKo-
HOJATEILCTBOM YCTAaHOBJIEHA HEOOXOOUMOCTh MX mojydeHus (cr. 40 3K
P®);

— CBMIETEJIbCTBA O TOCYIAPCTBEHHON pPErncTpaivu, KOTOpble BbI-
TAIOTCSI TIpaBOOOIamaTeNIo, apeHIaTopy, 3aJI0roIepKaTeio.

CyObeKkTaMu TIpaBOHApYILIEHWS MOTYT ObITh TpaxkIaHe W IopHuIdde-
CKMe JIMIIa, CAaMOBOJILHO 3aHSIBIIME 3eMeIbHbIN y4acTOK, HE MMEIoIINe
MPaBOYCTAHABIMBAIOIINX TOKYMEHTOB Ha 3€MEJNbHBIA Y4aCTOK WMJIM CO-
BEpINMBINYME WHOE HapyllIeHHe 3eMeJIbHOTO 3aKOHOIATEIbCTBA, a TaKkKe
TIOJDKHOCTHBIE JIMIA, HE OO0ECeUMBIIME WCIOJHEHUE YCTaHOBJIEHHBIX
TpeOOBaHUI K BIaJCHUIO U TIOJb30BAHUIO 3€MEJIbHBIM YUaCTKOM.

C cyOBbEeKTUBHOM CTOPOHBI 3TU JESTHUSI XapaKTePU3YIOTCS YMBIIIUICH-
HOW BUHOWM, T. €. JIULIO CO3HABaJO WX MPOTHUBOIPABHOCTb M XeJalo UX
OCYIIIECTBUTbD.

Bosmenienre Bpena, MPUIMHEHHOTO 3eMEJbHBIMM IpaBOHApyIIle-
HUSIMU 3a CaMOBOJIbHO 3aHSIThle 3eMeJIbHbIe YYacTKM, MPOU3BOAMUTCS B
cootBeTcTBUU € 4. 2 ¢T. 76 3K P®D mx coOGCTBEHHMKaM, apeHmaTopam,
3eMJICTIONB30BATENISIM U 3eMJICBIIieIbllaM U OCYIIECTBISIETCS JIMIIAMMU,
BUHOBHBIMU B COBEPIIICHUH JaHHOTO MTPaBOHAPYIIICHUS, MU 3a UX CYET.

JluiaM, BUHOBHBIM B CAMOBOJILHOM 3aHATHUU 3€MEJTbHOTO yJ9acTKa, He
BO3MEINIAIOTCS 3aTpaThl, MPOW3BEJACHHbIE UMW BO BpeMsl HE3aKOHHOTO
TOJIb30BaHUS YyXKMM 3€MEJIbHBIM Y4aCTKOM.

IMocTpanaBive rpaxmaHe W IOpUIMYECKUE JIWIA BIIpaBe B3bICKATh C
HapylIUTeNIel CyMMY JTOXOIOB, MOJTYYeHHBIX UMW B MEPUOJ HE3aKOHHO-
TO TOJIb30BaHUsI 3eMeTbHBIM ydacTKoM (cT. 1107 TK PD).

B cr. 7.1 KoAIl P® 3a caMOBOJILHOE 3aHATHE 3€MENTBHOIO y4acTKa
WM UCTIONb30BaHUE 3eMEJIbHOTO yyacTKa 0e3 odOpMIIeHHBIX MpaBoOyC-
TaHABJIMBAIOIIMX JOKYMEHTOB Ha 3eMJII0, a B CJlydae HEoOXOIMMOCTH 6e3
JOKYMEHTOB, pa3pelaloniuX OCYIIECTBICHHE XO3SIMCTBEHHON NesiTelb-
HOCTH, TIPEIyCMOTPEHO:
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— HaJOXEeHUEe aIMMHUCTPATUBHOTO 1uTpacda Ha rpaxiaH B pa3Mmepe
oT gt 10 necsatu MPOT;

— Ha JOJDKHOCTHBIX JIML — OT AecsATu a0 Asaauatu MPOT);

— Ha 1opugndeckux juir 01 — or cra mo aByxcor MPOT.

60. OTBETCTBEHHOCTDb 34 IIOPYY 3EMEJIb

3a nopuy 3eMesb npeaycMoTpeHa yrojsoBHast (ct. 254 YK P®) u an-
muHuctpatuBHast (CT. 8.6 KoAIT) OTBETCTBEHHOCTb.

OOBEKTOM JaHHOTO TIPECTYIUIEHUSI BBICTYMAeT 3Kojoruueckass 6e30-
MAacHOCTb, CTAOWJIBHOCTb OKPYXAlOWENH Cpenbl, MPUPOTHO-PECYPCHBIN
TMOTEHIMA 3eMJIU.

[Ipenmerom manHOTO TpecTyIieHusT BoicTymaeT 3emist. Cratesa 1 3K
P® rooput, 4TO 3eMJIsl BBICTYMAeT KaK MPUPOIHbBINA OOBEKT, OXpaHsie-
MBIl B KauecTBe CpEeACTBa MPOU3BOACTBA B CETbCKOM XO3SUCTBE U Jiec-
HOM XO3SMCTBE, U SABJSIETCSI OCHOBOI OCYILECTBJICHUS XO3SMCTBEHHBIN U
WHOU NesaTelbHOCTH Ha Tepputopun Poccuiickoit Denepaiu U OmHO-
BPEMEHHO SIBJISIETCS HEABVKMMBIM MMYIIECTBOM, OOBEKTOM IpaBa cob-
CTBEHHOCTHU.

Crarps 12 3K P®D rosopur o ToM, 4to 3emiiss B PO oxpaHsieTcsT Kak
OCHOBA XWU3HU U NESITEIbHOCTU HAPOAOB, MPOXUBAIOIIMNX HA COOTBETCT-
ByIOIlIei Tepputopuu. Mcronb3oBaHue 3eMenb JOJKHO OCYIIECTBISITHCS
crnocobamMu, 00ECTIEUMBAOIIMMUA COXPAHEHUE 3KOJIOTUYECKUX CHUCTEM,
CTMIOCOOHOCTHU 3€MJIM OBITh CPEACTBOM IPOM3BOJCTBA B CEJIBCKOM XO3SIH-
CTBE U JIECHOM XO3SIMCTBE, OCHOBOU OCYIIECTBJIEHUS XO3SIMCTBEHHON U
VHBIX BUIOB AESITETbHOCTU.

LlensiMu oxpaHbI 3eMeJb SIBJISIIOTCSI:

1) mpenoTBpallieHUe Aerpafallviu, 3arps3HeHUs], 3a-xJaMJIeHUs, Ha-
pYLIEHUS] 3eMeJib, IPYTMX HETaTUBHBIX (BPEOHBIX) BO3IACHCTBUI XO35i-
CTBEHHOW JESITETbHOCTH;

2) obecrnieyeHUe YIy4dlIEHWUsS W BOCCTAHOBJICHUs 3eMeJib, IOJBEPT-
LIMXCS Aerpagaliuu, 3arpsi3HeHNI0, 3a-XJaMJIeHUI0, HApyLIeHWIO, IPYTUM
HETaTWBHBIM (BPEIHBIM) BO3IEWCTBUSIM XO3SIMCTBEHHOM NESTEIbHOCTH.

OOBeKTUBHAS CTOPOHA JIAHHOTO TIPECTYIUIEHUSI BbIpaXKaeTcsl B OTpaB-
JIEHUU, 3arpsi3HEHUU WIX UHOU MopyYe 3eMJIM BPeTHbIMU MTPOAYKTAMU XO-
39MCTBEHHOW WIM WHOW JAESITEJIbHOCTU BCJICICTBUE HAPYLIEHUS ITPaBUJI
oOpallieHus1 ¢ yIOOpeHUSIMU, CTUMYJIITOPAMU POCTa PACTEHMId, SIOXUMU-
KaTaMU U UHBIMU OMACHBIMUA XUMUYECKUMHU WU OMOJIOTUYECKUMU BELIE-
CTBaMHU TPU WX XPAHEHUW, WCIOIb30BAHUM U TPAHCTIOPTUPOBKE, MOBIEK-
1IMe pUYMHEHNEe Bpeaa 3M0POBbIO YeToBeKa WIM OKpYXKalolllel cpene.

IMon otpaBieHueM 3emMiiM CiiedyeT MOHUMATh 3a00JieBaHUE TUIONOPOA-
HOTO CJIOsI 3eMJIM B pe3yJibTaTe BO3NENCTBUS BPEIHBIX BEIIECTB Ha Hee.
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IMox 3arps3HeHMeM cliiefiyeT TTOHMMAaThb BHECEHWE B 3eMJIIO 3arpsi3-
HSIIOIIMX BEIIECTB, T. €. XUMWYECKUX WM OMOJIOTMYECKUX, JIUOO cMecCh
TaKuX BEIIECTB, KOTOPbIC B OINpENEJICHHBIX KOHLIEHTPAIUSIX OKa3bIBalOT
BpeIHOEe BO3MEHCTBME Ha 3M0POBbE YEJIOBEKa U OKPYXKAIOIIYIO Cpemy.

ITon wHOW TTopyYelt 3eMJIM CJleyeT MOHUMATh 3axJIaMJIeHHne, Hapylle-
HHe 3eMeJib, 3acOoJIeHKe, JeTpataluio 1 T. 1.

JI1sl HACTYIIJIEHUsI YTOJIOBHOM OTBETCTBEHHOCTU HEOOXOAMMO, YTOOBI
HapylleHue MpaBui oOpallleHUs! ¢ yIOOpeHUsIMU, CTUMYJISITOpaMU pocTa
pacTeHUi, SMOXMMMKATAMM W WHBIMM OMACHBIMA XUMUYECKUMU WIN
OMOJOTMYECKUMU BelleCTBAaMU TIPU WX XpaHEHWU, WCIONb30BAaHUU W
TPaHCITIOPTUPOBKE TMOBJIEKJIO OTpaBJIEHUE, 3arpsi3HEHUE WM UHYI0 OpYy
3€MJIM BPEAHBIMU MPOAYKTAMM XO3SIMCTBEHHOM WM MHOW JIESTEIbHOCTH.
HeobxomuMo Takke YCTaHOBUTH MPUYMHHYIO CBSI3b MEXIY AESTHUEM U
MTOCJIEICTBUEM.

CyObeKTUBHAsI CTOpPOHA TPECTYIUIEHUST — KOCBEHHBIN YMBICE]T.

CyObeKT TIpecTyIieHus — (QU3UIecKoe BMEHSIeMOe JUIIO, JTOCTHUT-
miee 16-neTHEro Bospacra u 00s13aHHOE COOJIIOAATh IPaBUIa OOPaILCHMSI
C YIOOpeHWSIMU, CTUMYJISITOpAMHU pOCTa pacTeHWM, SIOXUMHUKATAMU U
VHBIMM OTTACHBIMY XMMMYECKUMU WM OMOJIOTUIECKUMU BEIIECTBAMM.

Yacts 2 cr. 254 YK PO npenycMatpuBaeT KBATU(MULUPYIOLIUA TpU-
3HaK: Te Xe IesHUs, COBEPIIECHHbIC B 30HE JKOJIOTMYECKOTO OEeICTBUS
WM B 30HE YPE3BBIYAHON 9KOJTOTUIECKOM CUTYaIUH.

Yactb 3 cr. 254 YK P® npenmycMmatpuBaeT 0co60 KBaTMGULIMPYIO-
WA TIPU3HAK: OesTHUS, TIPEIyCMOTPEHHBIE YacTsIMU TIEPBOM MJIM BTOPOIA
HACTOSIIIEH CTaThM, MOBJIEKIINE TI0 HEOCTOPOXKHOCTH CMEPTh YeTOBEKa.

K muy, BuHoBHOMY B mopde 3emiu (cT. 25 4 YK P®), B 3aBucumo-
CTU OT TSIKECTM TPECTYIICHUSI MOXET ObITh HaJloXeH Tpad, JTubo Ha-
3HAYEHO OrpaHUYeHMe CBOOOABI, JUOO JuileHue CcBOOOMAb. OmHOBpe-
MEHHO BMHOBHOE JIMIIO MOXET OBITh NMPUHYXIEHO K BOCCTaHOBJIEHMIO
COCTOSTHUST UCTTOPYEHHOM 3eMJIH.

61. OTBETCTBEHHOCTD 34 YHUYTOKEHUE
II0JOPOAHOI O CJIOAITIOYBbBI

IpaBoHapyenusi, peaycMorpeHHble cT. 8.6 KoAIl P®, mocsraior
Ha OOIIECTBEHHBIC OTHOIIECHUSI 1O WCITOJIb30BAHUIO M OXpaHe 3eMeJib B
P®. 3K PO 6bL1 mpoBo3IJIallieH MPUHIIUIT IPUOPUTETA OXPAHbI 3¢MJIN.

OO0BEKTOM MpaBOHAPYIIEHMS SIBJISIIOTCS OOIIECTBEHHbBIE OTHOIIEHMS,
CBSI3aHHBIE C OXPAaHOW 3eMJIM B 4acTW OOECIevyeHUs] ee TUIOAOPOAUS U
BO3MOKHOCTH MCITOJIb30BaHUSI KaK MIPUPOIHOTO pecypca.

OObeKTUBHAs CTOpOHA 4. | JaHHOW CTaThbM 3aKJIOYaeTcsl B cCamo-
BOJIBHOM CHSITUM WJIA MIEPEMELICHUN TUIO[OPOAHOTO CJIOSI TTOYBBI.
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CHsTue WIM nepeMelleHre TUIOAOPOIHOIO C/Ios MOYBHI (4. 1 ykazaH-
HOW BBIILIE CTAaTbW) MPOM3BOIUTCS B TPOLIECCE PEKYIbTUBALMU TTOYBEH-
HOTO CJI0sl, TIOJl KOTOPO# MOHMMAETCsI KOMITJIEKC paboT, HarpaBJIeHHBIX
Ha BOCCTAQHOBJIEHUE TPOMYKTUBHOCTA M HApPOTHO-XO3SMCTBEHHOU IEH-
HOCTU HAapyLIEHHBIX 3€MeJlb, a TakXke Ha YJIydlleHUEe YCJIOBUH OKpy-
JKaloIIE cpempbl.

INocranosnenuem Ilpasurensctea PO or 23 deppana 1994 r. «O pe-
KYJIBTUBALIMU 3eMeJlb, CHSITUU, COXPAHEHUM U PallMOHAJTbHOM MCIIOJIb30-
BaHWM TUIOJOPOAHOTO CJIOSI TIOYBBI» OIPENEsIOCh, YTO HOPMBI CHSITHSI
IUTOMOPOAHOIO CJIOSI TIOYBBI, MOTEHIMATLHO IUIOMOPOIHBIX CJIOEB U MO-
pon (JIeCOBUAHbBIE U MOKPOBHbIE CYIJIMHKW) YCTAHABIMBAIOTCS MPU IPO-
€KTUPOBAHUU B 3aBUCMMOCTH OT YPOBHSI TIIOAOPOAMST HAPYIIaeMbIX TOYB
C YYETOM 3asBOK M COOTBETCTBYIOLIUX TapaHTUil CO CTOPOHBI TMOTPeOu-
TeJeil Ha UCMOb30BaHNE MTOTEHUUATBHO TJIOJOPOAHBIX CIOEB U MOPOI.

IIpu 3TOM CHSTBIN BEpXHUIA IJIOJOPOIHBINA CJIOW ITOYBBI MCIIOJb3YET-
csl IS peKyIbTUBALIMU HAPYIIEHHBIX 3eMeTb WIN YJIY4IIeHUsT MaJoIpo-
JNYKTUBHBIX YTOJIUNA.

IlnomoponHbIi C/IOW MOYBBI — 3TO BEPXHSISI TYMYCUpPOBaHHasl 4acTb
MOYBEHHOTO Tpodusi, obnagaroiiasl 0JaronpusiTHBIMU AJI1 POCTa pacTe-
HUN XUMUYECKUMU, DU3NYECKUMU U arpOTEXHUYECKUMU CBONCTBAMMU.

HapyiieHre moYBeHHOTro C10sI 3eMJIM MOXKET MPOUCXOIUTh TPU:

— pa3paboTKe MEeCTOPOXIEHUI TOJIE3HBIX MCKOMAeMbIX OTKPBITHIM
crnocodoM, Tpu a100bue Topda;

— TIPOBEICHUM BCEX BUIOB CTPOUTENBHBIX, T€OJIOTO-pa3BEIOYHbIX,
MEJIMOPATUBHBIX W WHBIX PabOT, CBSI3aHHBIX C HApyLIEHWEM IOBEPXHO-
CTU TIOYBBI;

— CTpPOUWTENbCTBA, IKCIUTyaTallMM W KOHCEpBALMM MOA3EMHBIX O0b-
€KTOB M1 KOMMYHMKaLIUA;

— TIPOKJIAJKU TpyOOIPOBOMOB, IMPOBEAEHMSI CTPOUTEIbHBIX, MEJUO-
pPaTUBHBIX, JIECO3arOTOBUTENbHBIX, UCTIBITATEIbHBIX, MPOEKTHO-
U3BICKATEIbHBIX U UHBIX padoT.

Hcnonb3zoBaHue MIOAOPOAHOTO CJOS Ul LieJeid, He CBSI3aHHBIX C
CEeJIbCKUM U JIECHBIM XO3SICTBOM, MOMYCKAaeTcsl MPU SKOHOMUUYECKOW He-
11€716CO00Pa3HOCTA UM OTCYTCTBMM BO3MOXKHOCTEH €ro MCIOJIb30BaHMS
JUTS YIYYIIEHUST 3TUX 3€MEb.

[Tox mopueit 1 yHUYTOXXEHWEM TUIOAOPOTHOTO CJIOSI MOYBBI MOHUMA-
eTcs YaCTUYHOE WJIM TOJHOE pa3pyllieHWe MOYBEHHOIo MOKPOBa, Xapak-
TepU3YIOILeecs] YXyIIlleHneM ero (U3UYecKoro u GHOJIOrMYECKOro Co-
CTOSIHUSI, a TaKXe CHUXXeHUeM (TIoTepeii) IIoJopoaus TOYB, BCIEACTBUE
YEero MCITOJIb30BaHWE 3€MEJIbHOrO0 yJyacTKa HEBO3MOXHO JMOo Tpebyer
BBEICHUSI CIELMAJbHBIX OrPaHWYEHUI, BKJIIOYAas KOHCEPBALUMIO 3eMelb
IUISL TIPOBEACHUST MEPOTIPUSITUI 110 BOCCTAHOBJIEHUIO TIOAOPOAUS TOYB.
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Ilopua ¥ yHUYTOXEHUE ILIOAOPOIHOTO CJIOSI TIOYBBI SIBJISIETCSI pe-
3yJIbTaTOM:

— HapylIeHUs] TIpaBWI BeIEHMSI BCKPBIIIHBIX pabOT TMpu pa3paboTke
MECTOPOXXIEHUI MOJIE3HBIX NCKOMAeMBbIX;

— HapylleHUs] YCTAHOBJIEHHOTO peXrMa UCITOIb30BaHUs 3eMeJb;

— XWIIECHUS;

— HEBBITIOJIHEHUSI WM HEKAYECTBEHHOTO BBITIOJIHEHUST 00s13aTeJIbHbIX
MEPOTPUSITUIA, TIPEAYCMOTPEHHBIX B COOTBETCTBYIOIINX PEIIEHUSIX U TIPO-
EKTHBIX MaTepHaiax 1Mo CHATUIO U COXPAHEHUIO IIONOPOIHOIO CJIOS MOoY-
BbI, MPEIOTBPALLIEHUIO BETPOBOW U BOIHON 3pO3UU, ONMYCTHIHUBAHUS, MO/~
TOTUICHUSI, TIePEeyBIAXKHEHUS, 3a001auMBaHUS U APYTHX MTPOLIECCOB.

OObeKTMBHAsI CTOPOHA Y. 2 NAHHOW CTaThbW BbIpaxkaeTcs B YHMUTO-
>KEHUU TUIOAOPOJHOTO CJI0s TIOYBbI U MOpYE 3eMejb B pe3ysibTare Hapy-
LIEHUS TIpaBWJI OOpallleHKs] ¢ OMACHBIMU BELECTBAMU U OTXOJaMU TPO-
W3BOJICTBA.

CyObeKTaMu aIMUHUCTPATUBHON OTBETCTBEHHOCTH SIBJISIIOTCSI TpaX-
JTIaHe, JOJDKHOCTHBIE U I0PUANYECKUE JINIIA.

CyObeKTUBHasI CTOpOoHa 4. 1 MOXeT ObITh BhIpakeHa B (hopMe yMbIC-
Jla, a B 4. 2 cOBepllieHa KaK YMBIILIEHHO, TaK U 10 HEOCTOPOXHOCTH.

62. CJYXKEBHBIE 3EMEJIBHBIE HAJ[EJIBI

Yacts 2 ct. 24 3K Poccuiickoit denepaiiiu peryaupyer MHCTUTYT
3eMeNbHbIX HanenoB. CiyxeOHble 3eMesbHbIe Haelbl MPeaoCTaBIsIOTCS
B 0e3BO3ME3IHOE TMOJIb30BaHUE PAOOTHMKAM OPTaHU3alMi OTAETbHBIX
oTpacJeil Ha BpeMsi paboThl, B CBA3U C KOTOPOI OHU BBIIEICHBI.

CyObeKTaMu TpaB Ha CIyXeOHbIe Halebl SIBJSIOTCS PAOOTHUKM OT-
NETbHBIX OTpaciieil, KaTeropuum KOTOPBIX, a TakXke YCJIOBUS MpPeaoCTaB-
JIEHHSI KOTOPBIM CJIYXXEOHBIX HaleIOB YCTaHABJIMBAIOTCS 3aKOHOMIATEIb-
ctBoM Poccuiickoit @enepauiuu u cyobekToB Poccuiickoit Depepaniniu.

Ilynkr 19 Ilpukaza MuHucrepcTBa nyteil coobuieHusi Poccuiickoii
®enepariyt oT 15 Mast 1999 1. Ne 2611 «O6 yTBepKIeHUU TIOJIOKEHUS O
MOPSIIKE  WCTIOJIb30BaHUsI 3eMelib  (helepaJibHOTO  XKeJIe3HOMOPOXKHOTO
TpaHCIIOpPTa B MpeiesaxX MOoJIOChl OTBOMAA XEJNE3HBIX JOpOT» TMpeaycMar-
pYIBaeT, YTO XEJE3HbIC JOPOTH TMPEIOCTABISIIOT OTACIbHBIM KaTerOpUsIM
pabOTHUKOB B TIOJIOCE OTBOJIA CJIYXKEeOHbIE 3eMeIbHbIC HAMeNbl ISl CeJlb-
CKOXO3STMICTBEHHOTO MCITOJIb30BaHMSI.

B cootBercTBHu ¢ 1. 24 [lomoxeHUs O TOCYTapCTBEHHOM JECHOM OX-
paHe MOJDKHOCTHBIM JIMIIAM TOCYAapCTBEHHOM JiecHOM oxpaHbl P®P Ha
BpeMsi paboThl B JIECHOI OXpaHe MpPeJOCTaBISIOTCS CIYy>XXEOHbIE 3eMeb-
Hble Hamebl (IMaxoTHast 3eMJIsl U CEHOKOCHI) B TTOPSIIKE, HA YCJIOBUSX U B
pa3Mmepax, yCTaHaBJIMBAEMbIX 3aKOHOMATEJbCTBOM COOTBETCTBYIOILIETO
cyonekTa Poccuiickoit @enepanini.
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B coorBerctBuu ¢ 1. 3.11 TlonoxeHus o ysechudyeMm DenepanbHOit
CIyk0bl JilecHoro xossiiictea Poccuu, yteepxaeHHoro 03 mas 1995 r.,
JIECHUYMI 00513aH TIPEIOCTaBIATh PAOOTHUKAM TOCYIApPCTBEHHOM JIECHOM

OXpaHbl CIyXKeOHBbIE 3eMeTbHBbIE Hameabl W IPYrue JIbrOTHI, Tpemy-
CMOTpPEHHBIE 3aKOHOIATEILCTBOM.

IIyakr 3 4. 2 ct. 24 3K P® ycraHaBiMBaeT OCHOBAaHUS U ITOPSAOK
BbIIEJICHUs paOOTHUKAM CITy>KeOHOTO 3eMeIbHOTO Hanena. TakuM OCHO-
BaHUEM CJIYKUT pellleHWe COOTBETCTBYIOIIEH OpraHW3alMK O BbIACICHUN
pPabOTHUKY CITy>KeOHOTO 3eMENTbHOTO Halella MpU HAIWMYUU 3asBICHUS
paboTHMKA.

Ecnu Ha ciyxeOHOM Hajesie MPoU3BeieH MOCeB CENbCKOXO3sCTBEH-
HBIX KyJbTYp, NMPaBO TOJb30BaHUS YBOJEHHOTO PabOTHUKA CITYXKEeOHBIM
HaJIeJIoM TIpeKpaliaeTcs mocje CHATHS ypoxkasl.

OcHoBaHUs TIpeKpallleHMs TpaBa Ha CIYXEOHBI 3eMeNbHBIN Hames
yCcTaHOBJIEHHI B cT. 47 3K.

VBonbHEHUE pabOTHMKA M3 ITaTa OpraHM3alluy BJIEYET 3a COo0Ooit
U3BATHE TIPEIOCTABJICHHOTO 3eMeJIbHOTO yJacTKa. EMMHCTBEHHBIM OCHO-
BaHUEM OTCPOYKM H3BSATUSI CIYXKUT HEOOXOOUMOCTb OKOHYAHUS CEJlb-
CKOXO3SIMCTBEHHBIX PaboT.

B cnyyae BbIXoma Ha MEHCHUIO TTPAaBO TOJIB30BAaHUS CITY>KEOHBIM Hajie-
JIOM TIpeKpalaeTcsl Moclie CMepTH MpaBoobagaTeNis 3a MCKIIOYEHHEM
nepexofia CIYXEOHOro Haaeaa Ha IMpaBe 0E3BO3ME3NHOr0 CPOYHOTO
MOJIb30BaHUsI HECOBEPIIEHHOJNETHUM NETSM WM TPECcTapeibiM djieHaMm
CeMbM PabOTHUKA.

CoxpaHeHUe CIyXXeOHOTro Hajela 3a BPEMEHHO OTCYTCTBYIOIIMM pa-
OOTHMKOM BO3MOXKHO JIMIIIb MPY YCJIOBUW BO3BPAILIEHUST €r0 Ha TIpeKHee
MECTO pabOThl IOCJIE IPOXOXKAECHUsS CPOYHON BOEHHOW WJIM ajbTepHa-
THUBHOM CITY>XKOBI JINOO OKOHYAHUSI O0yIEeHUSI.

ITocranosnenneMm Coseta Munucrpos PCDCP or 20 mapra 1965 r.
Ne 369 «O ciayXeOHBIX 3eMeNbHBIX HanenaXx padOTHUKOB JIECHOTO XO-
3SICTBA U JIECHOW MPOMBIIIIEHHOCTH, OXOTHUYBUX XO3SUCTB, TMHEHHBIX
PabOTHHMKOB KeJIe3HOTOPOKHOTO TPAHCIIOPTA, aBTOMOOWIIBHBIX JOPOT U
peuHoro ¢uora» (B ped. ot 26 despanst 1992 r.) (CIT PCOCP. 1965.
Ne 5. cr. 24) ycraHOBJIEHBI pa3Mephbl CIYXXEOHBIX 3eMEJIbHBIX HalEeIOB.

B cootBercTBUM ¢ 11. 24 [loMOXKEHMST O TOCYIapCTBEHHOI JIECHOM OX-
paHe CIay:XeOHble 3eMEJIbHBbIE HalesIbl COXPAHSIOTCSl B MPEXHUX pa3Me-
pax 3a TulaMu, paboTaBIIMMU B TOCYIapCTBEHHOM JiecHO oxpaHe PD u
BBIIIEAIIMY Ha TIEHCUIO TI0 WHBAIMAHOCTH (HE3aBMCHUMO OT CTaXa pa-
0OTBI) WM MO CTApOCTU (IIPU HAIMYUU OOLIETro cTaxka paboThl B rocy-
JIapCTBEHHOI JiIeCHOU oxpaHe He MeHee 10 JieT), MOXKU3HEHHO, 332 CeMbsI-
MU PabOTHUKOB TOCYTapCTBEHHOM JIECHOM OXpaHbl, TMPU3BAHHBIX Ha
NECTBUTENIPHYIO CPOYHYIO BOCHHYIO CIIyKOy WM TIOCTYMUBIIMX Ha
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y4eby, — Ha BeCh CPOK HAXOXIECHMs Ha BOESHHOM CIyX0e WiId B y4eO-
HOM 3aBEeICHUMU.

63. COCTAB3EMEJIb BPOCCHUCKOHU®EJIEPAI[HH

W3 paszmuunbix HopM 3K P® cnemyer, 4To 3eMeJIbHBII y4acTOK J0JI-
JKeH TPUHAUIEXKATh TOJIBKO K OMHON KaTerOPUU 3eMeJb.

ComracHO TIPUHIUITY MPUOPUTETA IIEHHBIX U 0CO00 OXpaHSIeMBIX 3e-
MeJlb U3BSITUE LIEHHBIX 3eMeJlb CeJIbCKOXO3SIHCTBEHHOTO Ha3HaYeHUsl, 3e-
Melb JIeCHOTO (hOHIa, 3aHSTBIX JIeCAaMM TEPBOM TPYMIBI, 3eMeTb 0CO00
OXpaHSIEMbIX TPUPOIHBIX TEPPUTOPUIA M OOBEKTOB, 3eMeNb, 3aHSTHIX
00BbEeKTaMU KYJIBTYPHOTO HaCJemus, IPYTruX IIEHHBIX U 0Cc000 OXpaHsie-
MBIX TEPPUTOPUI IJIsSI MHBIX LieJieil OrpaHUYMBAETCS WM 3arpelaeTcsl B
MOPSIIKE, YCTAHOBIEHHOM (benepallbHBIMUA 3aKOHAMM.

CornacHo 4. 2 cr. 7 3K P®D mnpaBoBoii peXXuM 3eMelb ONpeaesieTcs
WX TIPUHAUIEXXHOCTBIO K TOM WJIM MHOM KaTeTOPUM W pa3pelieHHbIM HC-
MOJIb30BAHUEM B COOTBETCTBUM C 30HUPOBAHUEM TEPPUTOPHIA.

B cootBetcTBUM co cT. 8§ DenepanbHOro 3akoHa ot 30 ampens 1999 .
Ne 82-®3 «O rapaHTUSIX IIpaB KOPEHHBIX MaJOYMCICHHBIX HapogoB P®»
MaJIOUMC/IEHHbIE HApObl, O0ObETUHEHUSI MATIOUYMCIEHHBIX HApOJOB B lie-
JIIX 3allUTBl MX WCKOHHOM Cpembl OOWTaHWs, TPamgulIMOHHBIX 00pa3a
JKU3HU, XO3SIUCTBOBAHUS M TIPOMBICIOB MMEIOT MPaBO B MECTax CBOETO
TPAAMIIMOHHOTO MPOXWBAHUS M XO3SMCTBEHHOM NesITeIbHOCTH:

— 0e3BO3ME3IHO BIIANETh W TOJb30BaThCsA 3eMIISIMU Pa3IMIHBIX Ka-
TErOpUi, HEOOXOAMMBIMM ISl OCYLLECTBJICHUSI UMX TPAAULIMOHHOIO XO-
3SICTBOBAHUS M 3aHSTHS TPAAMIIMOHHBIMU TIPOMBICTIAMU;

— YYacTBOBaTh B OCYILECTBJICHUU KOHTPOJIS 3a MCIOJb30BAaHUEM 3e-
MeJIb Pa3IMIHBIX KAaTeropuil, HEOOXOMUMBIX IS OCYIIECTBICHUS Tpamay-
IIMOHHOTO XO3SIICTBOBAHUSI W 3aHATUS TPAAMIIMOHHBIMU TPOMBICTAMU
MAaJIOYUCIIEHHBIX HapOJOB;

— YYacTBOBaTh B OCYIIECTBICHUU KOHTPOJIS 3a coOoneHueM dene-
pPaJIbHBIX 3aKOHOB M 3aKOHOB CyOheKTOB P® 00 oxpaHe OKpyKaloIIei
TIPUPOITHON CPebl TIPU TTPOMBIIIUIEHHOM MCIIOIb30BAaHUM 3eMelb U TIPH-
POIHBIX PECYPCOB, CTPOUTENICTBE U PEKOHCTPYKIIMU XO3SIHCTBEHHBIX U
TIPYTUX OOBEKTOB B MECTaX TPAIWUIIMOHHOTO TPOXWBAHUSA M XO3SHCTBEH-
HOI JesITeIbHOCTH MaJIOYMCIIEHHBIX HApOIOB.

B ®enepanbHom 3akoHe oT 7 mMast 2001 1. Ne 49-D3 «O teppuTopusix
TPaIULIMOHHOTO TIPUPOIOIOJIb30BAHUSI KOPEHHBIX MaJOYMCIIEHHBIX Ha-
ponoB Cesepa, Cubupu u JanbHero Bocroka P®» 3eMenbHbIe yIaCTKU U
Jpyrue 000COOJeHHbIE TTPUPOIHbIE OOBEKThI, HAXOASIIMECS B Ipelesiax
TPaHUIl TEPPUTOPUI TPATUIIMOHHOTO TTPUPOIOITIONB30BaHUS, TTPEIOCTaB-
JIAIOTCS JIMLIAM, OTHOCSIIIIMMCSI K MaJIOYMCIIEHHBIM HapoJaMm, U OOLIMHAM
MaJIOYMCIEHHBIX HAPOIOB B Ge3BO3ME3IHOE TTOJIb30BaHNE.
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B cnyyae u3bATHS 3eMENbHBIX YYaCTKOB M JAPYIMX 000COOIEHHBIX
TIPUPOAHBIX OOBEKTOB, HAXOMSIIMXCS B Mpeneiax rpaHull 3TUX TepPUTO-
puii, WISI TOCYNapCTBEHHBIX WM MYHUIIMIAJbHBIX HYXXH JUIlaM, OTHO-
CALIMMCS K MaJIOYMCJIEHHBIM HapoJaM, W OOIIMHAM MaJlOYMCIIEHHBIX Ha-
POJIOB TIPENOCTABIISIIOTCSI PABHOIIEHHBIE 3€MENIbHbIE YYacTKW U JIpyTue
TPUPOIHbIE OOBEKTHI, a TaKXKe BO3MEIIAIOTCS YOBITKU, MPUYMHEHHbBIC
TaKUM U3BSITUEM.

Ucnonb3oBaHWe NPUPOAHBIX PECYPCOB, HAXOMSIIMXCS Ha JaHHBIX
TEPPUTOPUSIX, IJIs1 OOecrieueHrs BeAeHUsl TPAAULIMOHHOTO o0pa3a KU3HU
OCYILIECTBIISIETCSl JIULIAMM, OTHOCSIIIMMUCS K MaJIOUYMCIIEHHBIM Hapojam,
U OOIIMHAMM MaJIOUMCIICHHBIX HApOJOB B COOTBETCTBUMU C 3aKOHOJA-
TesbcTBOM P®, a Takke 0ObIYasIMU MaJIOUMCIICHHBIX HAPOJIOB.

Jluua, He oTHOCSIIMECS K YKa3aHHBIM BbIIIE HapoJaM, HO TTOCTOSIHHO
MPOXMBAIOIIME HA TEPPUTOPUSIX TPATUILIMOHHOTO TPUPOIOIIOIb30BAHUS,
TOJIb3YIOTCS MPUPOAHBIMU PecypcaMu ISl JIMYHBIX HYXI, €CIM 3TO He
HapyliaeT MpaBOBOM PEXUM 3TUX TEPPUTOPUIA.

IMonb3oBaHME TIPUPOAHBIMU PECypcaMM, HaxXOASIIIIMMUCS Ha yKa3aH-
HBIX TEPPUTOPUSIX, TpaKIaHAMU W IOPUINIECKUMU JIMLAMU JUJIST OCyIIe-
CTBJIEHUS] TIPEANIPUHUMATEIbCKON IESTebHOCTU NOMYCKAETCs, €ClU 3Ta
JIeSITeJIbHOCTh HE HAapylIaeT MPaBOBOW PEXUM JaHHBIX TEPPUTOPUIA.

Ha 3emenbHbIe yyacTKu, Haxomsiluecsl B Tpeeiiax TpaHUll TeppUTO-
pYii TPaaUIIMOHHOTO MPUPOAOMNOIL30BaHUS, IS OOECTeYeHUsT KOUYEBKU
OJIEHEH, BOIOMOSI XXUBOTHBIX, MPOXOIOB, MPOE3I0B, BONOCHAOXEHHS, MPO-
KJIAIKU M 3KCIUTyaTallMy JIMHUI 3JIeKTporepeaayu, CBSI3u U TPyOOIpOBO-
JIOB, a TAKXKe JIJIsI APYTUX HYX MOTYT YCTaHABIIMBATbCSI CEPBUTYTHI.



OCOBEHHAA YACTDb

64.ITPABOBOHPEXXHM3EMEJTh
CEJIBCKOXO3SIHCTBEHHOTOHA3HA YEHHS
(KPECTBSAHCKHX XO3AHCTB)

[TpaBoBOIi peXWM KaTerOopuM 3eMeJb CeIbCKOXO3SIICTBEHHOIo Ha-
3HaueHust peryaupyercs ni. XIV 3K PO 2001 r., ®PenepalibHbIM 3aKO-
HoM oT 24 uiong 2002 r. Ne 101-®3 «O6 o6opoTe 3eMefib CebCKOX03si-
CTBEHHOTO Ha3HAYEHMS», & TAKXKE MHBIMM HOPMAaTUBHBIMU aKTaMU.

B cootrBerctBuu ¢ 1. 1 ct. 77 3K P® mnox 3eMIsiMU CETbCKOXO3SIHACT-
BEHHOTO Ha3HAYeHUsl MOHMWMAIOTCS 3eMJIM, KOTOpbIE HAaXOASTCS 3a 4ep-
TOW TIOCEJIEHUH 1 TIPENOCTaBICHBI TSI HYX CEeJIbCKOTO XO35IiCTBa MO0
MpeaHa3HaAYeHBbI ISl 3TUX LeNeil.

3eMiIi CeNbCKOXO3ICTBEHHOTO HAa3HAYeHUsI BMECTE C PaCIOJIOXEH-
HBIMU Ha HUX 3[IaHUSIMU, CTPOCHUSIMU, COOPYKEHUSIMU, a TAKXKe CeJTbCKO-
XO3SUCTBEHHBIMU OPYAUSIMU, MAIIMHAMM, TATJIOBBIM U TIPOAYKTUBHBIM
CKOTOM SIBJISIIOTCSI CPENCTBOM TPOU3BOJCTBA B CEIbCKOXO3SMCTBEHHOM
cdepe poccuiickoro HapoOIHOTO XO3SIACTBA.

3eMJIu CeIbCKOXO3MCTBEHHOTO Ha3HAYeHUsI JENISITCS Ha CleAyIolne
KaTeropuyu 3eMeJIbHBIX KaTerOpWil: CelbCKOXO3SUCTBEHHBIE Yroibs W
3eMJIM, 3aHUMaeMble Pa3JIMUHBIMU CETbCKOX03SIICTBEHHBIMU O0BEKTaAMMU.

CenbCKOXO3SMCTBEHHBIE YTOAbSl — 3TO 3eMJIM, HETMOCPEACTBEHHO
WCTIOJIb3yeMble JIJISI BhIPAIIMBAHUSI CEIbCKOXO3SIMCTBEHHOW MPOAYKIIUU.

YcraHaBiauBaeTcsl 001Kl TTPAaBOBOM PEXKMM 3eMeJIb CEIbCKOXO3STICT-
BEHHOI0 Ha3HayeHUs, KOTOPBI 3aKjiioyaeTcss B TOM, YTO 3eMeJIbHbIE
YYaCTKU TIPEIOCTABISIOTCS ISl CETbCKOXO3SIHCTBEHHBIX 1IeJIeH.

B cr. 78 3K P® pernameHTHpYeTCS UCITOIB30BAHNE 3eMEJb CeJIbCKO-
XO351IICTBEHHOT'O Ha3HAYEHUSI.

3eMJIu CeJIbCKOXO3MCTBEHHOTO Ha3HAYeHWsI MOTYT TPEIOCTABISIThCS
JUTSI UICTIOJIB30BAHUSI B LIEJISIX BEACHUSI TOBAPHOTO CEJIbCKOXO3IICTBEHHO-
ro TPOM3BOJICTBA, a TAKXKE JIJISI MHBIX CBA3aHHBIX C CEJIbCKOXO3SIMCTBEH-
HbIM MPOU3BOJCTBOM LIEJICH.

B cooTBeTCTBUY C 3TUMU LIETISIMU 3€MJTU CEJTLCKOXO35IICTBEHHOTO Ha-
3HAYE€HUsI MOTYT MPEAOCTABIATLCS KaK IpaxaaHaM, TakK U IOPUIUIECKUM
quuaM. ['paxnaaHam 3emelibHbIE Y4acTKM M3 COCTaBa 3€MeNlb CEeIbCKOXO0-
3SIMCTBEHHOTO HA3HAYEHMSI MOTYT ObITh TPENOCTAaBICHBI [UISI CO3IaHUSs
KPECTBSIHCKOTO ((pepMepCKOro) Xo3siCcTBa.

B cootBercTtBUM cO cT. 4 3akoHa oT 22 Hos10pst 1990 1. Ne 348-1 «O
KpecTbsHCKOM (hepMepckoM) xo3stiicTBe» (B pea. oT 21.03.2002 r.) mpa-
BOM Ha CO3/IaHUE U Ha TIOJlydYeHUE 3eMEJIbHOTO y4yacTKa JJIsl OTUX Lienei
o0JIagaeT KaxIblil 1eecrioCOOHBIN TpaxXaanuH PO, gocturmmii
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18-1eTHEro BO3pacTa, UMEIOLIUI OMBIT pA0OTHl B CEJIbCKOM XO3SIACT-
BE U CENIbCKOXO3STMCTBEHHYIO KBATU(UKAIIUIO JIMOO MPOIIEAITUA CrIeIt-
AJIBHYIO ITOATOTOBKY.

OCO0eHHOCTH TIPaBOBOTO TIOJIOKEHUSI U JESATEbHOCTH CaJaoBOIYE-
CKMX ¥ OTOPOJHUYECKMX HEKOMMEPUYECKMX OOBEIMHEHUI TpakKiaaH U o~
PSIZIOK MCITOJIB30BaHUS 3eMeJb CeTbCKOXO3SIMCTBEHHOTO Ha3HAYSHUST OIl-
penenieHbl 3aKOHOM O CaTOBOMYECKUX OOBEANHEHUSIX.

CenbCKOXO03SIUCTBEHHBIE 36MJIM MOTYT TepenaBaTbcsl U TaKUM TPYII-
TaM TpaXkaaH, KaK POIOBbIC OOIIMHBI M CEMbH M3 YKMCIIa MaJTOYMCIEHHBIX
HaponoB CeBepa U Ka3aubu OOIIECTBA, KOTOPbIE YCTAHOBIEHBI YKa3zaMu
Ipesumenrta PO ot 22 ampens 1992 r. Ne 397 «O HEOTIOXHBIX Mepax IO
3alIUTe MECT MPOXUBAHUSA M XO3TMCTBEHHOMN AEATEIBHOCTH MaJOUuC-
JleHHbIX HaponoB Cesepa» u or 15 uioHs 1992 r. Ne 632 «O Mepax 1o
peanuzanmy 3akoHa Poccuiickoit @enepaiinu «O peaOUIUTALIMKU pErpec-
CHPOBAHHBIX HAPOJOB B OTHOIIEHUM Ka3aueCTBa»».

PeryaupoBaHue IesITEILHOCTA CETbCKOXO3SIMCTBEHHBIX KOOTMepaT-
BOB OCYILIECTBJISIETCS B COOTBeTCTBUM ¢ DenepalibHbIM 3aKOHOM oOT 08
nexadbpsa 1995 r. Ne 193-D3 «O cenbcKOX039iCTBEHHOM KOONIEPaLn».

®DenepanbHblil 3aKoH «O6 000pOTEe 3eMelib CETbCKOXO3SIHCTBEHHOTO
3HAYEHMSI» PETYIMPYET 3eMeJIbHbIE TTPABOOTHOIICHMUSI, KOTOPbIC CBS3aHBI
C BJIaJICHUEM, TTOJIb30BAHUEM, PACIIOPSDKEHUEM 3eMeTbHBIMU YJacTKaMu
M3 3eMeJb CeTbCKOX03IMCTBEHHOTO Ha3HAYeHUsI, YCTaHABIMBACT MpaBU-
Jla ¥ OrpaHMYEHUS, MPUMEHSIEMbIe K O0OPOTY 3eMEeJbHBIX y4acTKOB U
Jlojieil B mpaBe 0011ieil COOCTBEHHOCTU Ha 3eMeJIbHbIEe YYaCTKU U3 3eMeJib
CEJTbCKOXO3SMCTBEHHOTO Ha3HAUEHUsI, OTPENesieT YCIOBUS TMPeaoCcTaB-
JIEHUST 3eMeJIbHBIX YYaCTKOB U3 3eMeJb CeIbCKOXO3SMCTBEHHOTO Ha3Ha-
YeHUSsI, HAXOMAIIMXCSI B TOCYIapCTBEHHOM MO0 MYHULIUITATBHOW COOCT-
BEHHOCTH.

65. CYBBEKTHI IIPABA HA 3EMIIH
CEJIBCKOXO3SHCTBEHHOIO HA3HA YEHHS. ITPABOBBIH
PEXKHM 3EMEJIb IIPEJIIPHATHH, KOOITEPATHBOB,

ACCOITHAITHH

B cootBercTBUM co cT. 78 3K P® 3eMiu cenbCKOXO3IMCTBEHHOTO Ha-
3HAYEHUSI MOTYT HCIIOJIb30BAThCsI I CEIbCKOXO3SIMCTBEHHBIX LIk
CIeAYIOIIMMHY YYaCTHUKAMU 3€METbHBIX ITPaBOOTHOLLICHMIA:

— Ipax/JaHaMmH, B TOM 4YHMc/ie BeIylIMH KpecTbsiHCckue (dhepmepckue)
XO34ICTBa, JUYHBIC MOICOOHBIC XO3SIMCTBa, CaJOBOJCTBO, KMBOTHOBOJI-
CTBO, OTOPOIHNYECTBO;

— KOMMEPYECKMMU IOPUINYSCKUMU JIMIIAMU: XO3SiIICTBEHHBIMU TO-
BapMILECTBAMM 1 OOIIECTBAMM, IPOM3BOIACTBEHHBIMHU KOOIIEpaTHBaMMU,
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rocyIapCTBEHHBIMU M MyHULIMTAIBHBIMU YHUTAPHBIMU TIPEANTPUATUSIMUA,
VHBIMU KOMMEPYECKUMU OPraHU3alusIMU;

— HEKOMMEpPUYECKMMU IOPUANYECKUMU JUIAMU: TOTPEOUTETLCKUMU
KoorepaTuBaMM (B TOM YHUCJIe NTAYHBIMU M CAJOBOAYECKUMU), YUpexXe-
HUSIMU, (DOHIAMU, aCCOLIMALIMSIMU U COIO3aMU IOPUANYECKUX JIUIL, O0IIIe-
CTBEHHBIMU U PEJIUTUO3HBIMU OOBEAVMHEHUSIMU U UHBIMU HEKOMMeEpYE-
CKMMU OPTaHM3alUMU;

— KazauybMMU OOIIECTBAMU;

— OIBITHO-TIPOU3BOICTBEHHBIMU, YYEOHBIMHU, YUEOHO-OIBITHBIMU U
y4eOHO-TMPOU3BOJCTBEHHBIMU TMOJPA3IEICHUSIMA HAyYHO-UCCIEA0BaTE b~
CKMX OpraHu3aluii, 00pa3oBaTeIbHBIX YUPEXKACHUIN CEeIbCKOXO35CTBEH-
Horo npoduJisi U o011Ie00pa3oBaTeIbHBIX YUPEXKICHUI;

— o0lLIMHAMU KOPEHHBIX MayiouucieHHbIX HaponoB Cesepa, Cubupu
u JaneHero Boctoka Poccuiickoit Denepaniu JUisl COXpaHEHUsST U pa3BU-
TUSI UX TPAAUIIMOHHOTO 00pa3a XXU3HU, XO3SICTBOBAHUS 1 TIPOMBICIIOB.

B 3K P® conmepxutcs ykazaHHWe, 9TO OOOpPOT 3eMEIbHBIX YY4aCTKOB,
MPEeNOCTaBICHHBIX U3 3eMeNIb CEIbCKOXO3SIMCTBEHHOTO Ha3HAUEHMS OIl-
peleseHHbIM KaTeropusiM rpaxiaH, OCYLIECTBISIETCS HE TOJIbKO IO Tpa-
ButaM 3K P®, HO Takke B COOTBETCTBUM C TPEOOBAHUSIMU CITELIMATBHO-
TO 3aKOHO/IaTeIbCTBA:

— rpaxIaHaMH, KOTOpbIe M3bSBISIOT B MUCbMEHHON (opme kea-
HME BECTU KPeCThsIHCKOE ((hepMepCKOe) XO35IMCTBO, 3eMeIbHbIE YUaCTKU
U3 3eMeJib CelIbCKOXO3SIMCTBEHHOTO HAa3HAYEHUS TIPENOCTABISIIOTCS IO
npaswiaM DenepaaIbHOro 3aKOHA 0 KPECThIHCKOM ((DepMepCcKoM) X03sTii-
cree (1. 1 cr. 81 3K PD);

— TIOPSIIOK TPENOCTaBIEHUS 3€MENbHBIX YYACTKOB U3 3€MeJb Cellb-
CKOXO3SIICTBEHHOTO Ha3HAYeHWs TpaxgaHaM M MX OOBEIUHEHUSIM [T
BeJCHUSI CalOBOJICTBA, OTOPOJAHUYECTBA U JAYHOTO CTPOMUTEILCTBA YCTa-
HaBJIMBaeTCsl (heepasbHbIM 3aKOHOM;

— CaJOBOJYECKMX, OTOPOMHMYECKMX U JaYHbIX HEKOMMEpPYECKMX
o0benrHeHnax rpaxaaH (i. 2 cr. 81 3K PD);

— TpaxIaHaM, KOTOpble M3bSBISIOT B MUCBMEHHOI (hopMe XenaHue
BECTU JIMUHOE MOICOOHOE XO3SIICTBO, 3eMEJbHbIE YYaCTKU U3 3eMeJIb Cellb-
CKOXO3SMCTBEHHOTO Ha3HAYeHMsI TIPEIOCTaBISIOTCS B COOTBeTCTBUM ¢ De-
JIepaJIbHbIM 3aKOHOM O JIMYHOM IoACO0HOM xo03siicTse (1. 3 cT. 81 3K PD);

— YCJIOBUSI MPEAOCTaBJICHUSI TIpaxaaHaM 3eMEJIbHbIX YYacTKOB W3
3eMeJlb CeJIbCKOXO3MCTBEHHOIO Ha3HAYEHUSI 715 CEHOKOLIEHHUS 1 BblTla-
ca cKoTa ycraHapnuBaioTcs PenepasbHbIM 3aKoHOM «O06 ob6opoTe 3e-
MeJb CEeJIbCKOXO3SIICTBEHHOTO Ha3HAYeHUsI», a TaKXKe 3aKOHAMU CyObeK-
ToB PD (1. 4 cT. 81 3K PD).

CornacHo ct. 82 3K P® 060pOT 3¢Me/IbHBIX YYACTKOB M3 YMCJIa 3€-
MeJIb CEeJIbCKOXO3MCTBEHHOTO Ha3HAYEHM S, TIPEIOCTaBIEHHBIX XO3SIUCT-
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BEHHBIM OOIIECTBAM M TOBapHIIECTBaM, NTPOMU3BOJICTBEHHBIM KOOTEpaTH-
BaM, TOCYJapCTBEHHBIM U MYyHUIIMTIATbHBIM YHUTAPHBIM MPEATNPUSITUIM,
VMHBIM KOMMEpPYECKUM OpraHu3alusM, a Takke PeMTMO3HBIM OpraHu3a-
UusIM U Ap., peryaupyercss npaBuiamu PenepanpHoro 3akoHa «O6 0060-
poTe 3eMesb CebCKOXO03SICTBEHHOTO Ha3HAUYEHUSI».

DepepanbHblii 3akoH «O6 000pOTE 3eMeJib CeTbCKOXO03SIMCTBEHHOTO
Ha3HAYeHUs» YKa3bIBAeT, YTO YYACTHUKAMU JAHHBIX OTHOILICHWI SIBISI-
I0TCSI:

— Poccuiickaa ®enepanus, cyobekTel PO 1 MyHUIIUIIAIbHBIE 00pa-
30BaHUsI;

— WHOCTpPaHHbIE TPaxaaHe, UHOCTPaHHbIE IOpUIUYECKUE JULa, JUa
0e3 rpakmaHcTBa, IOPUAMYECKUE JIMIA, B YCTaBHOM (CKJIAIOYHOM) KaIld-
Tajie KOTOPBIX HOJSI WHOCTPAHHBIX T'paXKJaH, WHOCTPAHHBIX OpUAAYe-
CKHMX JIWII, JIUII Ge3 TpaXkIaHCTBa coCTaBisieT 6osee yeM 50%.

VYyacTHUKU 3eMeTbHBIX MPABOOTHOUIEHUM NaHHOW KaTeropuu MOTYT
o0samath 3eMeIbHBIMUA yJacTKaMM W3 4YKCJa 3eMeJIb CeJIbCKOXO3SMCT-
BEHHOTO Ha3HAYEHUs TOJILKO Ha TpaBe apeH/bl.

66. IIPABA U OBA3AHHOCTH CYBBEKTOB IIPABA
HA 3EMJIH CEJIBCKOXO3SHCTBEHHOIO HA3HA YEHHS

IlpaBa 1 00s3aHHOCTH BCEX CYOBEKTOB TPaB Ha 3eMeJIbHbIE YYaCTKU
U3 4YKCIa 3eMellb CEeJbCKOXO3SMCTBEHHOTO Ha3HaueHUsl HEe3aBUCHMO OT
(opM coOGCTBEHHOCTH, BIafeHUS] M TOJb30BaHUS, B TOM YMCIIE apeHIIbI
WY TOXU3HEHHOIO HAceIyeMOro BJaAcHUSI, MMOCTOSIHHOIO (0eccpoyHO-
rO) TOJIb30BaHUS U T. . XapaKTepU3YIOTCS TAKUMH Xe TOJTHOMOYMSIMU,
KaKnuMH HaOCJIEHblI U 06}'laﬂ,aIOT Cy6”beKTbl npaB Ha 3€MCJbHBLIC YYaCTKU
WHBIX KaTeropuid.

B cootBerctBuM ¢ M. 2 c1. 8§ @3 «O6 060poTE 3eMENb CETLCKOXO03STii-
CTBEHHOTO Ha3HaueHWs» TpoJaBel] 3eMeJbHOr0 ydyacTkKa M3 4ucia 3e-
MeJib CeJIbCKOXO3SIICTBEHHOTO Ha3HauyeHUs1 B 00s13aTeIbHOM TMOpPSIIKE B
MUCbMEHHON (opMe JOIKEeH YBEOOMUTb COOTBETCTBYIOIIMI BBICIIUI
VCTIOJIHUTENIbHBIN OpraH TOCYyIapCTBEHHOU Biactu cyobekra PD jnubo
OpraH MeCTHOTO CaMOYIIpaBJIEHUs] O CBOEM HaMEPEHWM TPOJAaTh 3eMeJlb-
HbIIA KOHKPETHbIN y4acCTOK.

IMpenBapuTenbHOEe YBeIOMIIEHHE HAIpaBJieHO Ha obecrieyeHue IpaBa
OpraHoOB BJIACTM Ha TMPEUMYIIECTBEHHYIO TMOKYIKY 3€MEJIbHOTO y4acTKa
Y3 Yucia 3eMeJib CeIbCKOXO3SIMCTBEHHOTO Ha3HAYeHUs 10 ILIeHe, 3a KO-
TOpPYI0 JaHHBIN 3eMebHbII yyacTok mpoaaercsi. Ecim ke opraHbel oTka-
3bIBAIOTCSl OT TMOKYINKHK JIMOO HE OTBEYAIOT Ha YBeIOMJIEHWE MpoJaBlia B
TEUeHUEe ONHOTO Mecsla CO JHS TMOCTYIJIEHUs U3BELIeHUs, TOraa Tpoja-
Bell 3eMEJIbHOTO y4yacTKa BIIPaBe MPOJAATh 3TOT yYacTOK TPEThEMY JIUILY
110 1LIeHe, He HIKe YKa3aHHOM B U3BEIICHUU.
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Ecnu mponaBelr CHU3WI 1IeHY 3€MENIbHOTO ydyacTKa JIMOO W3MEHWIT
WHbIE CYIIECTBEHHbIC YCIOBMS IOrOBOpa KYILIU-MPOIAXH, TO HATpaBJIsi-
€TCs1 HOBOE M3BEIICHUE C YKa3aHMEM M3MEHEHHBIX YCIOBUIA.

[onyckaeTcsl Takke apeHIa 3eMejib CeTbCKOX035MCTBEHHOTO Ha3Ha-
YEeHMS U JJOTOBOP MOXET ObITh 3aKJII0YeH He Oosiee ueM Ha 49 JerT.

ApeHaaTop 3eMeJbHOTO y4YacTKa M3 4uciia 3eMeJib CelbCKOXO3sIi-
CTBEHHOIO Ha3HAaY€HUsS] MMEET MPEUMYILIECTBEHHOE MPaBO Ha 3aKJI0-
YeHUE HOBOTO JOroBOpa MO OKOHYAHUM CPOKa NEeUCTBUS TPEXHEro
JIOroBOpa.

JIuo, obnamaroiee 3eMelbHOM 0Jiel B MpaBe OOlIel 10JeBoil cob-
CTBEHHOCTH Ha 3eMEJIbHBbIN y4acTOK M3 3eMeJlb CEebCKOXO035iICTBEHHOTO
Ha3HauyeHMsl, BIIpaBe MpoAaTh, MOAAPUTh, OOMEHSITh, 3aBelllaTh, OTAATh B
3aJI0T, BHECTM B YCTaBHOM (CKJIAJOYHBIN) KanmuTaa IOpUIANYECKOTO JIULIA,
repeaaTh B JOBEPUTEIbHOE YIIPABACHUE WU PACHIOPSAUTHCS 3€MEIbHOM
ITOJIeil UIHBIM 00pa3oM.

B ciyyae kyrui-mpopaxku 3eMebHOM ITOJIM yYacTHUK OOllei Jgofe-
BOI COOCTBEHHOCTM JOJIKEH U3BECTUTh MHBIX YYACTHUKOB O HAMEPEHUU
NpoAaTh CBOIO JOJIO TPETbEMY JIWLLY.

Ecnu ocranbHble yJacTHUKM OOILEH A0JEBOM COOCTBEHHOCTM OTKa-
KYTCSl OT TIOKYNKM TPOJaBaeMoil 3eMeIbHON Joju JIMOO He 3asBAT O
CBOEM HAMCPCHUU B TCUCHMEC OJHOIO MEcCsLa CO JHA ImoJayu U3BCIICHUA,
TO TpoAaBel 3eMeJIbHOW M0JM 00si3aH B COOTBETCTBYIOIIEM TOPSIIKE
YBEIOMUTH O MPOJAAXe STOM JA0JIU COOTBETCTBYIOIIME OPTaHbl.

YKazaHHbI€ BbIlLIE JIMLA OCYLLIECTBISIOT Ceaytolne 00s13aHHOCTU:

— OCYILLUECTBJISITh TMPOU3BOACTBO CEJIbCKOXO3SMCTBEHHON MPOMYyK-
MU TaKMMM CIoco0aMu, KOTOpble OO0ECIeYMBAIOT BOCIPOU3BOICTBO
IJIOIOPONIUS 3eMeJIb CEJTbCKOX03SIHCTBEHHOTO Ha3HAYeHUs!, UCKIIOYaAloT
WM OrpaHUYMBAIOT HEOJAronpusiTHOE BO3IEUCTBUE CEIbCKOXO3SICT-
BEHHOI TMPOM3BOACTBEHHOU NESITEJbHOCTM Ha OKPYXAIOLIYI0 MPUPO[I-
HYIO cpeny;

— coOJionath CTaHAAPThl, HOPMbI, HOPMAaTHBBI, MpaBWIa MpPOBeEIe-
HUSl arpoTEeXHUYECKUX, arpOXMMUYECKUX, MEIUOPATUBHbIX, (PUTOCAHU-
TapHBIX, MPOTUBOSPO3UNHBIX U IPYTUX MEPOTIPUSITUIA;

— TPEACTaBISITh B YCTAHOBJIEHHOM TMOPSIIKE B COOTBETCTBYIOLIWE
OpraHbl BJIaCTM CBeAeHUsI 00 MCIIOJIb30BAaHUM arpOXMMUKATOB U TECTU-
[IAIOB;

— COJelCTBOBAaTh MPOBEACHUIO MOYBEHHOTO, arpOXUMUYECKOro, du-
TOCAHUTAPHOTO U 3KOJOTO-TOKCUYECKOrO 00CJeloBaHUSl 3eMeJb Cellb-
CKOXO35IICTBEHHOT'O Ha-3HAYEeHU S,

— udopMUpoOBaTh COOTBETCTBYIOIIME OpraHbl O (akTax aerpagaluuu
U 3arpsi3HEHUS] MMOYBEHHOIO CJIOSI 3eMeJib CeJbCKOXO3SICTBEHHOIO Ha-
3HAYEeHUS U UHbIE O0S13aHHOCTU.
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67. IIPABOBOH PEXXHM 3EMEJIb TOPOJ[OB
H JIPYTHUX HACEJIEHHBIX IIYHKTOB

IMpaBoBoO#t pexXxrM 3eMesib MOCEJIeHUI PeryJInupyercs 3eMeJbHbIM U
TpagoCTPOUTETbHBIM 3aKOHOAATENbCTBOM. B 3emenbHOM 3akoHOna-
TEJILCTBE OIpEACsIeHbl OOIIMe MPUHLMITBI PETYTUPOBAHUS 3€MEJIbHBIX
OTHOIIICHUI, B TPaJOCTPOUTELHOM OIpeNneeHbl OCOOEHHOCTH OTHO-
IIEHW, CKJIaIbIBAIOIIMECS 110 TIOBOJY MCIOJb30BaHUS 3eMeNb Tocese-
Huii. Mcrionb3oBaHue 3eMelb IMOCeIeHUit OCHOBAaHO Ha 30HMPOBAHUM UX
TEPPUTOPUIA.

30HUPOBaHUE TIPEACTABNISICT COOOIl HejieHre TEPPUTOPUM HA 30HBI
IIPY T'PagoCTPOUTEHHOM TUIAHMPOBAHUYM Pa3BUTHUSI TEPPUTOPHUIA U TOce-
JIGHU# C OTpeJesIeHeM BUAOB I'PaJlOCTPOUTENBHOTO MCTIOIb30BaHUS YC-
TAHOB-JICHHBIX 30H U OTPAaHUYEHMIT Ha UX UCTIOJb30BaHUE.

30HMpPOBaHUE TEPPUTOPHUII HAIpaBICHO Ha obecrieyeHue Osarornpu-
SITHOM Cpelibl XKU3HENEesTEIbHOCTU, 3alUTy TEPPUTOPUI OT BO3IEHCTBUS
Ype3BbIYAHBIX CUTYALIMi TIPUPOJAHOTO U TEXHOTEHHOTO XapakTepa, mpe-
TIOTBpaIlleHUe Ype3MepHOIl KOHIIEHTpalluu HaceJeHUs M IIPOU3BOJCTBA,
3arpsI3HEHNS OKPYXAIOIEN TPUPOIHON Cpenbl,

OXpaHy U MCIIOJIb30BaHUE OCO00 OXpaHsSeMbIX MPUPOTHBIX TEPPUTO-
pUIii, a TaKXKe CeJIbCKOXO3SMCTBEHHBIX 3eMeJib M JIECHBIX yroaui (ct. 37
I'pamocTpouTeIbHOTO KOMEKCa).

30HUpOBaHUE TEPPUTOPUI MMEET TPU OCHOBHBIX OTJIMYUTEITbHBIX
MPU3HAKA: CBSI3aHO C OCYIIECTBJICHUEM TPaJlOCTPOUTETHLHOM JesITeIbHO-
CTHU; SIBJISIETCS MPEIIIOCHUIKON NEeTaJbHOrO OMpeneeHUs] TIPaBOBOro pe-
JKAMa 3eMeJib TTOCEJIEHU; TTyTeM 30HUPOBAaHUSI OCYIIECTBISIETCS TPaBo-
BOE pEryJIuMpOBaHME COODPYXEHUSI U  UCIIOJb30BaHUE OOBEKTOB
HEJIBVMKMMOCTH KaK B3aMMOCBSI3aHHOTO KOMILIEKCA 3MaHMil, CTPOEHMIA,
COOPYXEHUI U 3eMeJIbHOTO YyJ4acTKa, Ha KOTOPOM OHM PacIOJIOKEHBI.

OTIUYUTENHHOM YEpTOil MPABOBOTO PeXMMa 3€Meb IMOCEJICHUN SIB-
JIIeTCS BeeHWE TOCYIApCTBEHHOTO TpPaJOCTPOUTENBHOTO KanacTpa |
MOHUTOPUHTA OOBEKTOB I'PAZIOCTPOUTENILHON NeSTETbHOCTH.

l'ocynapcTBeHHBIN TI'paJlOCTPOUTENBbHBI KagacTp — TOCYIapCTBEH-
Hasi UHOOPMAIIMOHHAsI CUCTeMa CBEACHUI, HEOOXOAUMBIX JIJIsl OCYILIECT-
BJICHUSI TPAJOCTPOUTETBHOM NESATEIBHOCTU, B TOM YMCJIE ISl OCYIIEeCTB-
JIeHUSI U3MEHEHU 00BbeKTOB HelBUXKMMOCTU. OH BeaeTcs] B OTHOLIEHUU
TEPPUTOPUIN TOPOICKUX U CEIbCKUX TIOCEJICHUI, APYruX MYyHULIUTATb-
HBIX 00pa30BaHUii, TeppUTOpUii cyobeKTOB PD 1 Tepputopuu P® (ct. 54
I'panoctpoutenbHOro Komekca PD).

locynapcTBeHHBI TPagOCTPOUTEbHBIN KalacTp COCTOUT W3 TOIO-
rpado-reofe3nyeekx U KapTorpauueckux MaTepuayioB; CBeACHUI 00
9KOJIOTUYECKOM, MHXKEHEPHO-TEOJIOTMYeCKOM, O CeCMMYECKOM, THUIPO-
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JIOTUYECKOM COCTOSIHMM TEPPUTOPUIA; CBeleHUll 00 00beKTax MHXKEeHEP-
HOM, TPAaHCIIOPTHOI M COLMAIbHON MHMPPACTPYKTYP U O OJAroyCTpOMCT-
BE TEPPUTOPUIA; CBENCHUI O TPaIOCTPOUTEIEHOM TJIAHUPOBAHUYU PA3BU-
TUSA TEPPUTOPUI

M TIOCEeJICHUI 1 00 MX 3aCTpOMKe U JIp.

MOHUTOPVHT OOBEKTOB TPAaJOCTPOUTENBbHON AESITeTbHOCTH — CHC-
TeMa HaOJIIOAEHUI 3a COCTOSHMEM M M3MEHEHHeM OOBEeKTOB TIpaao-
CTPOUTEIBLHOM HEsITeIbHOCTU, KOTOpble BEAyTCS IO €IMHON MEeTOIuKe
MOCPEACTBOM U3YUEHUSI COCTOSIHUSI CPEIbl KU3HENESITENbHOCTH.

Llenpio BemeHUST TPaJOCTPOUTEHBHOTO KaaacTpa U MOHUTOPUHTA SIB-
JisieTcs:  oOecrieyeHue 3auMHTEePEeCOBAaHHBIX OPraHOB TOCYIapCTBEHHON
BJIACTH, OPraHOB MECTHOIO CaMOYIpaBieHUs, GUNUECKUX U IOpUanYe-
CKUX JIMIl JOCTOBEpHOW WHGOpMalMeli O cpeie XKU3HeNesaTeTbHOCTH;
Npyroii nH(popMaIe.

I'pamocTpoutenbHasg JOKyMeHTAUMsl Ha (eaepalbHOM YPOBHE BKIIIO-
JaeT B cebOsl TeHepaJIbHyIO0 cXeMy paccesieHusl Ha Teppuropun PD u cxe-
MBI pa3BUTHS YacTeit Tepputopuii Poccun.

OTa JOKyMEHTallUsl BKJIIOYaeT B ce0sl: TeppUTOpUaIbHbIe KOMILIEKC-
HBIE CXEMbI TPaOCTPOUTENBHOTO TUIAHUPOBAHUSI PA3BUTUSI TEPPUTOPUN
pailoHOB, CEJIbCKUX OKPYTOB; T€HEPAJbHBIE TUIAHBI TOPOACKUX U CEIb-
CKUX TTOCEJIEHUI; MPOEKThI YePThI TOPOICKUX U CETbCKUX MTOCETIEHUIA.

I'pamocTponTenbHBIN periaMeHT — 3TO COBOKYIMTHOCTb YCTaHOBJICH-
HBIX TMPaBUJIaMU 3aCTPOMKM MApaMeETPOB W BUIOB WCIIOIb30BAaHUS 3€-
MEJIbHBIX YYaCTKOB M MHBIX OOBEKTOB HEABUXXUMOCTU B TOPOACKUX U
CEJIbCKUX TOCENIEHUSIX, APYTUX MYyHULIUITAIBHBIX O0Opa30BaHUSIX.

68. IPABAHA3EMJ/INBIIPEJ[EJIAXHACEJTEHHBIX
ITIYHKTOB(TIOCEJIEHUH)

[MpaBa Ha 3eMJIM B mpeleiaX HaceJIEHHBIX MYHKTOB IOAPA3NeISIOTCS
Ha: TIpaBO COOCTBEHHOCTM M TMPOM3BOIHBIE OT IpaBa COOCTBEHHOCTH,
MpaBo MOXU3HEHHOIO HACJEAyeMOro BIAJCHUsI, apeHIa, CepBUTYT, Oec-
CpPOYHOE T0JIb30BaHue, 6€3B03ME3IHOE CPOYHOE MOJIb30BaHUE.

CoOCTBEHHOCTBIO TPaXKIAH U IOPUANYECKUX JIUIL (YACTHOM COOCTBEH-
HOCTBIO) SIBJISTIOTCSI 3eMeJIbHBIE YUaCTKU, IIPUOOPETeHHbIE TpaXkaaHaMU 1
IOPUINYCCKUMMU JIMIAaMU 10 OCHOBAHUSM, NMPEAYCMOTPEHHBIM 3aKOHOA-
TeabCTBOM PD.

YactHass cOOCTBEHHOCTb Ha 3eMJII0 MOXET ObITb HECKOJIBKUX BUJIOB:
WHIUBUAYyaJIbHAss COOCTBEHHOCTb IpaXkaaH; oO0Ilasi COBMECTHasl; oOIast
J0JIeBasi COOCTBEHHOCTh; COOCTBEHHOCTh I0PUANYECKHX JIULI.

B mHOuUBUAyadbHOUM YAaCTHON COOCTBEHHOCTH TpaXkIaH MOIYT Haxo-
TIIUTHCS 3eMeTbHbIC YUYAaCTKU IJIS1 BeJEHUsT KPECThIHCKOTO ((hepMepCcKOoro)
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XO0351iiCTBa, JINYHOTO MOACOOHOTO XO3SIMCTBA, CalOBOJACTBA, OrOPOIHUYE-
CTBa, XXWBOTHOBOJACTBA, WHIMWBUIYAJIbHOTO XWUJIWIIHOTO W JIa4yHOTO
CTPOUTEJNICTBA, CTPOMTENbCTBA WHIMBUIYATbHBIX Tapaxeu, Mpeanpu-
HUMAaTEJIbCKOM eATeTbHOCTUA, MHBIX He 3allpellieHHbIX 3aKOHOM 1IeJIei.

[ToMuMO MHAMBUAYaAJbHON YAaCTHON COOCTBEHHOCTHM Ha 3€MJIIO Ipax-
JIlaH TIpeayCMOTpeHa Takxke oOIlasi COBMECTHasi COOCTBEHHOCTh 0e3 orpe-
JIeJIEHUsT 3eMeJIbHbBIX [ToJieil COOCTBEHHUKOB M 001Last fojieBasi COOCTBEH-
HOCTb Ha 3eMJII0 C OTpeesieHUeM B HaType (Ha MECTHOCTU) JUIsl KaKIoro
CcOOCTBEHHMKA MPUHAUIEXKAIIel eMy KOHKPETHOM 3eMeJIbHOM JOJIH.

O011as1 cCOOCTBEHHOCTb Ha 3eMJTIO TpaXkIaH BO3HUKAET, KOIa Ipy peop-
TaHM3alMKU KOJIXO30B, COBXO30B, MPUBATU3ALIMK TOCYIAPCTBEHHBIX CETHCKO-
XO3SMCTBEHHBIX MPEINPUITUI TPYIOBbIe KOJJIEKTUBBI 3TUX XO3SUCTB TPHU-
HUMAIOT pellicHrE O Tepexofe K oOIleld COBMECTHOU WX OOIIEi JOJeBOM
COOCTBEHHOCTM Ha 3eMJ10. O01asi COOCTBEHHOCTb Ha 3eMeJIbHbIE YYaCTKU
TaKXe MOXET BO3HUKATh MyTeM JOOPOBOJILHOTO OOBEAMHEHHSI COOCTBEHHMU -
KaMU TpUHAIeXAIIMX UM 3eMeJIbHbBIX YYaCTKOB.

CormacHo 11. 3 cT. 21 3K P® xaxnpii rpakmaHiH MMeeT IIpaBoO Of-
HOKpaTHO O€eCIUIaTHO TNPUOOpPEecTM B COOCTBEHHOCTb 3€MEJbHbIN yda-
CTOK, HaXOASIUIMICS B €r0 MOXU3HEHHOM Hac/edyeMOM BIIaICHUU.

I1pu 3TOM B3UMalOTCS TUTATEXM 3a TlepeodopMiIeHUe TIpaBa. 3eMelb-
HblE YYacTKM, HAXOMASIIMECS B TOCYIApCTBEHHON WJIM MYHULIMIAJIbHOM
COOCTBEHHOCTH, B MOCTOSIHHOE OECCPOYHOE MOJIb30BAHUE MPENOCTaBIs-
JOTCSl TOJIBKO TOCYIApCTBEHHBIM U MYHMIUTIATBHBIM YUPEXICHUsIM, (e-
JIepaJIbHbIM Ka3eHHBIM TPEANPUSITUSIM, OpraHaM TOCYIapCTBEHHOM Ba-
CTU U MECTHOTO CaMOYIIPaBJICHHUS.

3eMeNbHBI CEepBUTYT TMPEACTABISIET CO00I CyOBEeKTHBHOE TMpaBo,
MpUHAJIEXallee ONpeneIeHHOMY JIMILy, COCTOsIIlIee B TpeOOBaHUU TIpe-
JIOCTaBJICHUs TIpaBa OTPAaHUYEHHOTO TIOJb30BAaHUSI UYXUM 3eMEJIbHbIM
YYaCTKOM.

[eiicTBytoliee 3aKOHOAATEIbCTBO BbIJENSET YACTHBIM U MyOJIMYHbIH,
CPOYHBII U TIOCTOSTHHBINM CEPBUTYTHI. YacCTHBIN CEPBUTYT YCTaHABJIMBA-
€TCsl B COOTBETCTBUU C TPAXTAHCKUM 3aKOHOAATEIbCTBOM. [1yOIuvHBIM
3eMeJIbHbII CEPBUTYT YCTAHABIMBAETCS HOPMATUBHO-TPABOBBIM aKTOM,
€CJI 9TO HEOOXOAMMO it 00ECTieYeHUs] MHTEPECOB TroCyaapcTBa, MECT-
HOT'O CaMOYTIpaBJICHUST UM HACEJIEHUS] MyHULIMTIAJIbBHOTO 00pa3oBaHUs.

3eMeNbHbIM U [ paiocTpOnTeNbHBIM KOAEKCAaMU TTPEeIyCMOTPEHBI Or-
paHUYeHUsT 3eMJienojib3oBaHus. [IpaBoBOil pexXuM 3eMeNb ITOCENeHUM
MpeaycMaTpUBaeT BO3MOXHbBIE OTPAHUYEHUS 3€MJICTIONb30BAHUSI U XO-
3S1AICTBEHHOM JSITEIbHOCTU, KOTOPbIE CBOISTCS K:

— 0e3BO3Me3THOMY U OEeCTpersITCTBEHHOMY MCIIOJIb30BaHUIO OObEK-
TOB OOILIETO MOJIb30BaHMSI, KOTOPbIE CYIIECTBOBAJIM Ha MOMEHT Mepenayun
3eMEeJIbHOTO Y4acTKa B COOCTBEHHOCTB;
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— BO3MOXHOCTH pa3MelIeHUs] Ha yJacTKe MEXEBBIX U Teoie3nye-
CKUX 3HAKOB U TOABE3I0B K HUM;

— BO3MOXHOCTH JIOCTYyIa Ha y4acTKU PAOOTHUKOB MYHUILIMMAIbHBIX
CIIyX0 ISl peMOHTa OOBEKTOB UH(PACTPYKTYPHI.

3eMeNbHbIe YYaCTKU B IMOCEJIEHUSX MOTYT MPEIOCTaBIAThCS Ha TIpaBe
00Ieil COOCTBEHHOCTH HECKOJBKUM CYOBbeKTaM, COBJamesibllaM OJIHOTO
KUAJIOTO JIOMa W KBapTUp B HEM, MpUHAUIeXAIIMX Ha TpaBe 4YaCTHOM
COOCTBEHHOCTU (KOHIOMMHUYMY).

69.ITPUTOPO/THBIE30HbI

B cootBercTBuM ¢ 3K PD (cT. 86) B cocTaB MPUTOPOAHBIX 30H MOTYT
BKJTIOYATBLCS 3eMJIM, HAXOMSIIMeCs 3a MpelelaMHi YepThl TOPOICKMX TTO-
CeJIEeHUI, COCTABJSIONIME C TOPOIOM E€IUHYIO COIMAIbHYIO, TTPUPOIHYIO
W XO3SMCTBEHHYIO TEPPUTOPHIO W HE BXOISIIME B COCTaB 3eMeb WHBIX
MocesieHUi. B HUX BBIIENSIOTCS TEPPUTOPUU CETbCKOXO3SIHCTBEHHOTO
MPOU3BOJCTBA, 30HBI OTAbIXa HACEJICHUSI, pPe3epPBHBIC 3eMJIU JJIST Pa3BH-
TUSI TOpOJa, 3€JIeHble 30HbI, BBITIOJHSIOININE CAHUTApHbIE, CAaHUTAPHO-
TMTUEHUYECKUE W peKpeallMOHHble (DYHKIWU. YCTAaHOBJIEHHME peXHMa
TPUTOPOIHBIX 30H YPEeryJupoBaHbl B 3aKOHOMATEIbCTBE 00 OXpaHe OK-
pyXarolleni Cpembl.

Lenbio co3maHus TaKUX 30H SIBJSIETCSl OXpaHa YCJIOBUI KU3Hemes-
TEJIBHOCTU 4YeJIoBeKa, Cpellbl OOUTaHUST PACTCHUM, XKMBOTHBIX U IPYTUX
OPraHU3MOB BOKPYT MPOMBIIUIEHHBIX 30H U OOBEKTOB XO3CTBEHHOM
NeSITeTbHOCTA, OKa3bIBAIOIIMX HETaTHBHOE BO3MEHMCTBHE Ha OKpYXKaro-
LLIYIO CPey.

Pa3mepsl, pexkuM 1 KOHGUTYpaIusl MPUTOPOIHBIX 30H OMPEAESIIOTCS
KOJIMYECTBOM UM COCTAaBOM HACeJICHUSI TOPOIOB, XapaKTepOM IPOMBIIII-
JIEHHOCTM M WHBIX OTpacieil SKOHOMHMKM, BKIIOYas KUJIUIIHO-
KOMMYHaJIbHOE XO3SHCTBO.

ITpuropoaHbIM 30HaM TIPUCYIIM CIEAYIOIINE XapaKTepHbIE YEPThI:
OHM Bceraa MPUBSI3aHbI TOJIBKO K TOPOACKUM MOCEJCHUSM Y TTPUMBIKAIOT
K TOPOJICKOI 4epTe, a Takke He BKJIIOYAIOTCSI B COCTaBbI 3eMesib MHBIX
MOCEJICHUM.

I'pamocTpouTeNbHBIM KOJEKCOM DPETyJIUpPYeTCsl MCIOJb30BaHUE Tep-
PUTOPUIT MPUTOPOAHBIX 30H. Mcronb3oBaHWE TEPPUTOPUU TTPUTOPOTHOM
30HBI TOpoIa

U TPAJOCTPOUTENIbHAS NEeSATEIbHOCTh B TPaHUIAX MPUTOPOTHON 30-
HBI JIAaHHOTO TOpOJa OCYIIECTBISIOTCS C YUYeTOM MHTEPECOB HAceIeHUs
TaKOTO TOpOjAa M HACEeJNIEHWS] TOPOACKHUX M CEIbCKUX TMOCENeHUH, Npy-
TMX MYHMIIUTIATbHBIX OOpa3oBaHMi, BXOMSIIMX B NMPUTOPOJIHYIO 30HY
JMAHHOTO TOpOJa, a TaKXe WHTEPECOB IPYTUX CYOBEKTOB I'PalOCTPOU-
TEJIbHOW JNEATENBbHOCTH.

118



B npuroponHsIx 30HaX MOTYT BBIIEJSITBCS: 3EMJIU CEJTbCKOXO3SIHCT-
BEHHOTO TTPOM3BOJCTBA (3€MJIM CEJIbCKOXO3SMCTBEHHOTO Ha3HAYCHUs U
3eMJIM CEJIbCKOXO3SIMCTBEHHOTO MCIOJb30BaHUSI B COCTaBE WMHBIX IMOCE-
JIEHU1); 30HBI OT/bIXa HaceJeHUs (K HUM OTHOCSTCS 3€MJIM PeKpealiuoH-
HOTO Ha3HAauYeHUs B COCTaBe 3eMeJb O0CO0O OXPaHSIEMbIX TEPPUTOPUI U
O0BEKTOB) U T. II.

YcraHOBJIEHHE T'paHMI] MPUTOPOAHBIX 30H TOPOJAOB OCYLICCTBIISIETCSI
Ha OCHOBE IPaJlOCTPOUTENIBHOM JOKYMEHTAIlMM B COOTBETCTBUM ¢ ['pano-
CTPOUTENIBHBIM KOJIEKCOM U 3eMeJIbHbIM 3aKOHOIATeIbCTBOM PD.

I'paHuibl 1 MPaBOBOIl PEXMM TPUTOPOTHBIX 30H YTBEPXKAAIOTCS U
HU3MEHSIIOTCS 3aKOHaMM cyobekToB P®D. 3aka3uyukaMH reHepajibHbIX TUTa-
HOB TPUTOPOIHBIX 30H SIBJISIIOTCSI OpPraHbl MCIOJHUTENIBHOW BJIACTH
cyobekToB Poccuiickoit @enepatiun. OHM MOTYT pa3pabaThiBaTbCS Ha
TOpOJl U €r0 MPUTOPOJHYIO 30HY C LIEJbI0 OOEeCcreueHUs] KOMILIEKCHOTO
Mo/AX0Ma K IJIAHUPOBAHUIO TEPPUTOPUI TMOCENECHUS] W MPUJIETAIOIINX K
HEMY TePPUTOPUI CMEKHBIX MYHUIIUTIATbHBIX 00pa30BaHUN.

locymapcTtBeHHas1 aKCrepTU3a reHepalbHBIX TJIaHOB TMOCENIEHUH, To-
pola U ero NMPUTOPOAHOI 30HBI, a TAKXKE TePPUTOPUATBHBIX KOMIUIEKC-
HBIX CXEM TpajOoCTPOUTEIBHOTO TUIAHUPOBAHUSI PA3BUTUSI TEPPUTOPUIA
paliloHOB, CENbCKUX OKPYrOB M TOJATOTOBKA CBOJAHOTO 3aKJIIOUEHMS IO
pe3yJbTaTaM TIPOBENEHMSI TOCYJapCTBEHHOW 3KCMEPTU3bl OCYIECTBIISI-
€TCsl TePPUTOPUATIBHBIMU OPTaHU3aLMSIMU TOCYIapCTBEHHON BHEBEIOM-
CTBEHHOI 3KcrepTusbl cyobektoB P® (rmocraHoeneHue 'occtposi PO ot
29 oktsa6psa 2002 r. Ne 150 «O6 yrBepxkaeHun MHCTpyKUIMM O TIOpSIIKE
pa3paboTKH, COIJIACOBaHMS, SKCIEPTU3bl U YTBEPXKICHUS TPagoCTpOu-
TeJIbHOM JOKYMEHTALUW»).

BbIKyI 3eMeIbHBIX YYaCTKOB, HAXOISIIUXCSI B COOCTBEHHOCTHM IpaX-
IaH ¥ IOPUAMYECKUX JIMI[ U DPACTIOJOXEHHBIX B TIpelesiax TeppuTOpUit
pe3epBa [Jisl pa3BUTHS TTOCENIEHUsI B TPaHUIIAX TIPUTOPOIHON 30HBI TOPO-
Ia, JJISi TOCYAapCTBEHHBIX U MYHUIMIIATBHBIX HYX/ OCYIIECTBJSIETCS B
COOTBETCTBUM C 3eMEIbHBIM M IpaXXIaHCKUM 3aKOHoaaTeabcTBoM PD. B
cootBeTcTBUM ¢ KoHcTuTymeit PO HUKTO He MOXET OBITH JIUIIEH CBO-
€ro MUMYILIeCTBA MHAYe KaK I10 PEIIeHUIO Cyaa.

TMpuHynuTenbHOE OTUYXICHUE MMYIIECTBA IS TOCYIapCTBEHHBIX
HYXJI MOXET ObITh MPOM3BEJACHO TOJILKO NPH YCIOBUU TMPEIBAPUTEIBHO-
IO ¥ paBHOILIEHHOTO Bo3MetneHus (4. 3 cT. 35).

70. ITPABOBOH PEKHM 3EMEJIb ITPOMBIIINIEHHOCTH H
HHOIO HECEJIBCKOXO3SHCTBEHHOIO HA3HA YEHHUSA

OCcobGEeHHOCTBIO IIpaBOBOIro peXMMa JaHHBIX 3€MEJIb ABJIACTCA yCTa-
HOBJICHUE PA3JIMYHOIO BMOA 30H C 0COOBIMU YCJIOBUAMU HUCIIOJIB30BaHUA
3emMenb. K HUM oTHOCSTCS OXpaHHbIC, CAHUTAPHO-3allUTHLIC U MHBIC 30-
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Hbl. B maHHBIX 30HaX orpaHUYeHa WM 3arpelleHa Ta Wik UHas JesTelb-
HOCTh B LIEJISIX oOecrieueHus1 6€30MacHOCTU HAaCeIeHUsI U CO3[aHUus He-
00XOIMMBIX YCJIOBUI I

SKCILTyaTalluy TTPOMBIIIJICHHBIX M UHBIX OOBEKTOB.

3eMeNbHbIC YYaCTKM, KOTOPbIE BKIIOUEHBI B COCTAaB TaKUX 30H, y COO-
CTBEHHUKOB 3€MEJIbHBIX YYacTKOB, 3eMJIEMoJib3oBaTeseil, 3emiieBa-
JIeNIbLIEB U apeHIaTOPOB 3eMEJIbHBIX YYaCTKOB HE W3BIMAIOTCS, HO B WX
rpaHUIIaX MOXET ObITh BBEICH OCOOBII pEeXUM WX HWCITOJb30BAHUS, OT-
PAaHUYMBAIOIIMI WM 3alpellalolnii Te BUABI AEATEIbHOCTH, KOTOPBIC
HECOBMECTUMBI C LIEJSIMUA YCTAHOBJIEHUS 30H.

K HOBbIM HOpPMATMBHBIM aKTaM OTHOCHUTCS IocTaHoBiaeHue [IpaBu-
TenbetBa PD ot 1 nekabps 1998 r. No 1420 «O6 yrBepxknenuu ITpaBui
YCTAaHOBJIEHUS W MCMOJb30BaHUSI TIPUIOPOXKHBIX TMOJOC (heaepaabHbIX
aBTOMOOWJIBHBIX JOPOT OOIIEro MOJIb30BaHUSI».

3eMJISIMU TIPOMBILIUIEHHOCTH TIPU3HAIOTCSI 36MJIM, KOTOPbIE MCIOb-
3YIOTCSI WJIW TIpeHa3HAYeHbI JJI1 0OecrieueHHsl NesITeIbHOCTU OpraHu3a-
1M U (MIM) 3KCIUTyaTaluu 00beKTOB MPOMBIIIJIEHHOCTH 1 TIpaBa Ha KO-
TOpbIE BO3HUKIIM Y YIaCTHUKOB 3€MEJIbHBIX OTHOIICHUI TT0 OCHOBAaHUSIM,
MpeTyCMOTPEHHBIM 3eMeIbHBIM KOJEKCOM, (helepabHbIMU 3aKOHAMU U
3aKOHaMM cyobekToB Poccuiickoii denepariiu.

K 3eMJIIM TIPOMBILIIEHHOCTH OTHOCSITCSI 3eMEJIbHbIE YUAaCTKH, KOTOPBIE
NpPEeIOCTaBICHbI U Pa3MeIleHUs] W BKCIUTyaTalluy TPEANpUsTUid MeTal-
JIyPTUYECKOM, XUMWYECKOI, 0OpabaThIBaloIIeil, TOpHO-IOOBIBAIOIIEH |
JIPYrUX OTpacjieil MPOMBIIIIEHHOCTH. DTO 3eMJd, 3aHsTbie (habpuKamu,
3aBOIaMU, IlIAXTaMU, PYTHUKAMM, KapbepaMu, MNPUUCKAMH U JAPYTUMU
TOPHO-I00BIBAIOIIMMU TIPSANPUITUSIMU. 3eMeIbHbIE YYaCTKM TPOMBIIII-
JIEHHBIMU TIPEANPUSATUSIMU JOJKHBI UCTIONB30BATHCS CTPOTO IO LEIEBOMY
Ha3HAYCHUIO.

DJIEMEHTOM TIPABOBOTO peXrma 3eMelb MPOMBIIUIEHHOCTH SIBISIOTCS
TpeOOBaHMs 3aKOHOAATEIbCTBA 00 OXpaHe OKpYXallllei Cpebl, Kacaio-
1IMecs] CO3MaHUsl U 9KCITyaTalluy MPOMBIIIIJICHHBIX OOBEKTOB.

B JlecHoM komekce P® ormpeneneHo, 4To MecTa CTPOUTEILCTBA O0b-
€KTOB, BJIMSIOIIMX Ha COCTOSIHME U BOCIPOU3BOACTBO JIECOB, COIIACOBbI-
BalOTCSA C OPraHOM TOCYTApCTBEHHOW BhacTu cyownekta demeparviu u
COOTBETCTBYIOIIIUM TEPPUTOPUAIBHBIM OpraHOM (peaepanbHOrO oOpraHa
YIpaBJeHUS JIECHBIM XO3SINCTBOM C 00SI3aTeJIbHBIM TIPOBENEHUEM TOCY-
JIApCTBEHHOI 9KOJOTUYECKON SKCIEPTU3DI.

Bonnwiit kogeke P® mpenycmarpuBaeT, 4yTo NpU pa3MeEleHUH, Mpo-
€KTUPOBAaHUM, CTPOUTEILCTBE, PEKOHCTPYKILIMM, BBOJIE B 3KCIUIyaTallMIO
XO3SIMCTBEHHBIX U APYTUX OOBEKTOB, a TAKXE TMPU BHEIPEHUU HOBBIX
TEXHOJIOTMYECKUX TIPOLIECCOB JODKHO YUUTHIBATHCS WX BIMSIHME Ha CO-
CTOSTHUE BOIHBIX OOBEKTOB U OKPYXAIOIIYI0 MPUPOAHYIO CPEMdy.
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I'panoctpoutenbHas OeATENBHOCTh AOJKHA OCYLIECTBISITBCSI C CO-
omoneHneM TpeOOBaHU 6€30MacHOCTU TEPPUTOPUIL U TTOCETCHUN U UX
3alUTBl OT BO3JECUCTBUS YPE3BbIYAMHBIX CUTYyallMd MPUPOAHOTO U TEX-
HOTEHHOTO XapakTepa.

INopsinok mpenocTaBieHUs] TOPHBIX OTBOAOB M OTpPENENeHUs] UX Tpa-
HUIL TIPY MPEAOCTABICHUHN JIMLICH3WI Ha MOJb30BaHUE HEAPAMU [UIST AO-
ObIYM MOJIE3HBIX UCKOMaeMbIx perynupyercss MHcTtpykuueir mo odopm-
JICHUIO TOPHBIX OTBOAOB IUISI pa3pabOTKM MECTOPOXIACHUU TOJIE3HbIX
HMCKOMaeMbIX, yTBepxkaeHHoi [ocroprexHan3opom Poccuu u Munnpu-
pombl Poccuu 31 mekabpst 1997 r., 7 deBpans 1998 r. Ne 58, 56.

3akoH «O Heapax» BO3/laraeT Ha HEIPOIOJb30BaTesell 00513aHHOCTh
MO COOJIIOIGHUIO B YCTAHOBJIEHHOM IOpPSIIKE CTAaHAApTOB (HOPM, IIpa-
BWJI), PErJIaMEHTUPYIOLIUX YCJTOBUSI OXpaHbl HeIp, aTMOC(HEPHOro BO3-
Ilyxa, 3€MeJib, JIECOB, BOJX, a TAKX€ 3[JaHUU U COOPYKEHUH OT BPEIHOIO
BJIMSIHUSL pa0oT, CBSI3aHHBIX C TIOJIb30BAHMEM HelpamMu. 3eMesbHbIe yda-
CTKM, HapylleHHbIE TIPU TOJIb30BAHUU HEApamMu, NOJDKHBI OBITH TTPUBE-
JIEHbI HEIPOTOIb30BATEISIMU B COCTOSIHUE, MIPUTOAHOE IS UX NabHEeu-
LLIETO UCTIOJIB30BaHMSI.

71. CYBBEKTbBI, OFbEKTbI U BUHJ]bI ITPAB
HA 3EMJIH ITPOMBIIINIEHHOCTH H HHOIO
HECEJIBCKOXO3SIUCTBEHHOIO HA3HA YEHHA

3eMeJIbHBIC YIaCTKU U3 3eMeb IPOMBIIUICHHOCTH, €CJIM OHU HE M3b-
STBI M3 000pOTa, MOTYT OBITH IIPENOCTaBICHBI B COOCTBEHHOCTH BCEM
y4aCTHUKaM 3eMeJIbHO-TIPABOBBIX OTHOLIEHUI, B TOM 4YMCIIE IOpUANYC-
CKMM JIMIIaM M TpaXmaHam, IUIS OCYIIECTBICHMS NeATeIbHOCTH B cdepe
TIPOMBIIIIJICHHOTO TIPOM3BOJICTBA.

M3psaTeiMU 13 000pOTa SIBJISIOTCST 3¢MJIM IIPOMBIILICHHOCTH, 3aHSITHIS
HAXOOSAIIMMHKCS B (hbefepabHOI COOCTBEHHOCTH OOBEKTAMU MCIIOIb30-
BaHMSI aTOMHOI dHEPIUM, MyHKTaAMU XpaHEHUS SIIEPHBIX MaTepuajioB U
PaIMOaKTUBHBIX BEIIECTB U IPYTUMU OOBEKTaMU.

Opranm3aiusiM TOpHO-T00BIBAIOIIEe M He(TEra30BoOl ITPOMBIIIIIICHHO-
CTHU 3eMeJIbHbIC YIACTKU 1T Pa3pabOTKU MOJIE3HBIX MCKOMAeMbIX IIPEIOC-
TaBJSIIOTCS TIocie OGOPMJICHMSI TOPHOIO OTBOIA, YTBEPKIEHMS ITPOEKTa
PEeKyJIbTUBALIMU 3eMeJIb, BOCCTAHOBJIEHUSI paHee OTPAOOTAHHBIX 3eMeJIb.

T'opHBIiT OTBOIX — reOMETPM30BaHHBIN OJIOK HEAp, MPeaoCTaBICHHBIN
KOHKPETHOMY IOJIb30BaTeNII0 B COOTBETCTBUM C JIMIEH3NEH IJId TOOBIYN
MOJIE3HBIX MCKOMAEMbIX, CTPOMTE/ILCTBA M JKCIUTyaTAllUA IOA3EMHBIX
COOPYXXEHMI1, HE CBSA3AHHBIX C I0OBIYEH MOJIE3HBIX MCKOIAEMBbIX.

s MCcTonb30BaHUSI B CEbCKOXO3SUCTBEHHBIX M WHBIX LIEISIX He-
CEJIbCKOXO3SMCTBEHHBIE MPEIIIPUSITHS UMEIOT MPAaBO IIPEAOCTaBIISATh He-
HCIOJIb3yeMble MU 3eMJIM B 6€3BO3ME3IHOE CPOUYHOE IT0JIb30BaHMUE.
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3eMJIM MPOMBIIIJIEHHOCTH M MHOTO CIELMaIbHOTO Ha3HAUYEHMS SIBJISI-
10TCs hefepaTbHON COOCTBEHHOCTHIO.

K Takum 3emiisim, B TiepBYyI0 ouepelb U3 3eMeb 000OPOHbBI, OTHOCITCS
YYaCTKU: 3aHSThIC 31aHUSIMU, CTPOCHUSIMU U COOPYXKEHUSIMU, B KOTOPBIX
pa3MellieHbl I TOCTOSIHHOM nesiteibHOCTH BoopyxkeHHbie Cunbl PO,
Boricka [lorpaHuuHo# ciyxObl, Apyrue BoiCKa, BOMHCKUE (HOpMUpPOBa-
Hust U opranbl Poccuiickoit @enepanu; 3aHITbIE 3AAHUSIMU, CTPOEHUSI-
MU U COOPYXEHUSIMU, B KOTOPBIX pa3MeIlleHbl BOGHHbBIE CY/IbI.

M3baTel M3 0060poTa yYaCTKM BOMHCKUX 3aXOPOHEHUM, 3eMJIM, 3aHS-
ThI€ WCIPABUTEbHO-TPYAOBBIMU YUPEXKACHUSIMU U JIEYeOHO-TPYIOBBIMU
npoPUIaKTOPUSIMU COOTBETCTBeHHO MuHIocToM Poccun 1 MBI P®.

OrpaHu4YeHbl B 000pOTE 3eMeJIbHbIE YYacTKHU, MPEIOCTaBJICHHbIE ISt
obecrnieyeHust 000POHBI 1 6€30MacCHOCTH, OOOPOHHOI MTPOMBIIIUIEHHOCTH,
TAMOXEHHBIX HYXI, IS HY>XI OpraHU3alluii TpaHCIopTa.

3eMJIM MPOMBILIJIEHHOCTY U MHOTO CHEUMAaTIbHOTO Ha-3HAYeHUs, 3a-
HATble (hefepalbHBIMU IHEPTETUUECKMMU CUCTeMaMM, OOBbEKTaMU UC-
MOJIb30BaHUsI aTOMHOW 3Hepruu, QeaepajbHbIM TPAHCIIOPTOM, TYTSIMU
co00l11IeHusI, 00beKTaMU (hefepanbHO MHGOPMATUKU U CBSI3U, OOBEKTA-
MU, 00eCHeuYMBalOIIMMU KOCMUYECKYIO NESITeIbHOCTh, O0beKTaMu 000-
POHBI M 0€30ITaCHOCTH, O0BEKTaMU OOOPOHHOTO IIPOM3BONCTBA, OOBEK-
TaMU, 00eCreYynBaloIMMU CTaTyC W 3alUTy [OcynapcTBEHHOU TpaHMIIbI
P®, npyrumu o6bekTaMu, OTHECEHHBIMM K BeneHUIo Poccuiickoii Pene-
paiuu, SIBJISIIOTCs (henepanbHOi coocTBeHHOCTHIO (cT. 71 KoHcTuTymun).

B cootBetcTBUM cO CT.CT. 4 1 5 DenepanbHOro 3akoHa ot 18 wmions
2001 r. Ne 101-®3 «O pasrpaHryeHNH rocyaapcTBEHHON COOCTBEHHOCTH
Ha 3eMJI1I0» 3€MJIM TIPOMBIILJIEHHOCTM W MHOTO CIELUMaTIbHOTO Ha3zHaye-
HUST MOTYT HaXOIUThCsS B COOCTBEHHOCTH cyObekTa P®D, ecnu Ha 3eMenb-
HBIX YYacTKax pacriojiaraeTcsl HEABMXKMMOE MMYIIECTBO, HaXofsiieecs B
COOCTBEHHOCTU CyOBeKTOB P® M B MyHUIIMITIATbHO COOCTBEHHOCTH, €C-
JIM Ha 3TUX 3€MEJIbHBIX y4yacTKaxX pacroJjiaraeTcsl HeABWXUMOE UMYIIe-
CTBO, HaXoAsdlIeecs] B MyHULIUMATbHON WM YaCTHOM COOCTBEHHOCTH.

I1pu 3TOM OHU MOTYT HAXOIUTHLCS U B YaCTHON COOCTBEHHOCTH, €CIIU
Ha HUX HaxXOIWTCSI UMYIIECTBO, SIBJISIONIEECS YACTHOW COOCTBEHHOCThIO.

CyObeKTaMy TpaBa 4YaCTHOW COOCTBEHHOCTM 4Yallle BCETO BBICTYMAIOT
opyuadeckue auia. B yacTHON COOCTBEHHOCTM TpakKjaH MOTYT Haxo-
JIUTBCS 3€MJIA CBSI3U M HEKOTOPbIE IPYrue 3eMJIU, 3eMesIbHble Y4acTKU B
Tpenenax OXpaHHBIX 30H.

I'paxnanaMm — paOOTHUKAM TPAHCIIOPTHBIX M WMHBIX OpPraHU3aLUi —
3eMeJIbHbIe YYaCTKU M3 COCTaBa 3€MeJib MPOMBIIIJIEHHOTO U WHOTO CIie-
LIMAJIBHOTO Ha3HAYeHUsI MOTYT TMPEIOCTaBIISITECS B KAYECTBE CIIY>KEOHBIX
HaJesloB B 0€3BO3ME3[IHOE CPOYHOE MOJb30BaHUE Ul BENEHUS CEIbCKO-
XO3SICTBEHHOTO TMPOM3BOCTBA.

122



72. IIPABOBOHPEKHM 3EMEJIb PHEPIETHKH

3eMJIsIMU DHEPreTUKU MPU3HAIOTCS 3€MJIM, KOTODbIE MCIOJb3YIOTCS
WM TpeJHa3HAuYeHbl Uil OOecrieyeHUs! NEesITeIbHOCTU OpraHu3aluii u
(wn) skcryatauuy OOBEKTOB 3HEPreTMKU M MpaBa Ha KOTOpbIE BO3-
HUKIM Y YYaCTHUKOB 3€MEJIbHBIX OTHOLIEHMII MO OCHOBaHUSIM, IpeLy-
CMOTPEHHBIM 3eMeIbHbIM KOAEKCOM, (benepalbHbIMUA 3aKOHAMU U 3aKO-
HaMU cyObeKTOB PD.

B uensix obecrnieueHust AeSTEIbHOCTU OpraHU3aluil 1 0OBEKTOB SHEP-
TeTUKY MOTYT TMPEIOCTABISITLCS 3eMeJIbHbIe YUaCTKHU IS

1) pasMeleHus! TUIPOINEKTPOCTAHLIUIA, aTOMHBIX CTAHUUMN, SIIEPHBIX
YCTaHOBOK, TMYHKTOB XpPaHEHWUs SIEPHBIX MATEPUATOB U PalIMOaKTUBHBIX
BELIECTB, XPaHWIML] PafMOAKTUBHBIX OTXONOB, TEIUIOBBIX CTAaHUMU M
IpYr¥X 3JIeKTPOCTaHLMHI, OOCIyXMBAIOLIMX MX COOPYXEHMIl U OOBbeK-
TOB;

2) pa3MellleHus] BO3MYIIHbIX JUHUI 2JeKTpornepenayu, Ha3eMHBIX CO-
OpYXEeHUH, KabeJIbHBIX JIUHUI 3JIeKTpoIlepeaun, MOACTaHIINMI, pacrpe-
JEJUTENIbHBIX MYHKTOB, IPYTMX COOPYXEHUH W OOBEKTOB SHEPIETUKH.
st obecrieueHusl AEATEIbHOCTU OPraHU3alMil U dKCIUTyaTaluu OObeK-
TOB SHEPreTMKW MOTYT YCTAHABJIMBATbCSI OXpaHHBbIE 30HBI JJEKTpUYE-
ckux ceteit (cT. 89 3K PD).

3eMeNIbHbIE YYAaCTKM, OTHOCSILUMECS K 3€MJISIM SHEPreTUKM, MOTYT
OBbITb U OrpaHUYeHbl B 000poTe. K HUM OTHOCSITCSI YYAaCTKH, HaXOAsLIUe-
Cs B TOCYIapCTBEHHOM WM MYyHUIMNAIBHONW COOCTBEHHOCTU, PACMOIO-
XKeHHbIE IO 00BEKTaMU TMAPOTEXHUUECKUX COOPYKEHUIA.

[IpaBuna MCMoOab30BaHUS AAHHBIX 3€MEJIb YCTaHAB-JMBAIOTCSl U CIie-
LUATBHBIM 3aKOHOAATEIBCTBOM.

IIpaBoBble OCHOBBI M IPUHLIMUIIBI PETYIMPOBAHUSI OTHOLIEHWI, BO3HU-
KalolUX TPU UCMOJIb30BAHUU aTOMHOUN SHepruu, ycraHoBieHbl Dene-
paJIbHBIM 3aKOHOM OT 21 Host6pst 1995 1. Ne 170-@3 «O06 ucnob30BaHuU
AaTOMHOI1 Heprur». B HeM ycTaHaBIMBAIOTCS MOJHOMOYMS O pa3Mellle-
HUIO OOBEKTOB aTOMHO HEPIUHU, KOTOPbIE HEMOCPEACTBEHHO CBSI3aHBI C
MOJHOMOUUSIMU IO OTBOJY 3€MEJIbHBIX YYaCTKOB JUIsI 9TUX LieJiei.

[IpenocraBneHure 3eMeNbHBIX YYaCTKOB Ul Pa3MELUEHUs SIIEPHBIX
YCTaHOBOK, paauallMOHHbIX UCTOYHUKOB U MYHKTOB XpaHEHUsI OCYIECT-
BJISIETCS B TIOPSIIKE U HA YCJIOBUSIX, KOTOpPbIe YCTAHABIMBAIOTCS 3eMEb-
HBIM 3aKOHozatenbcTBoM P®, 3akoHomaTtenscTBoM P® o Henpax, 3ako-
HaMU U UHBIMU NIPaBOBbIMU akTamu P®.

PeuieHust o pasMelleHUM U COOPY:KEHUM YKa3aHHBIX OOBEKTOB MpU-
HUMAIOTCSl Ha OCHOBAaHUM 3aKJIIOYEHUI TOCYIapCTBEHHON 3KOJIOTHYe-
CKOM 9KCMEPTU3bl U C YYETOM BBIBOIOB DKCIEPTU3, MPOBOAUBIIMXCS 00-
LIECTBEHHBIMUA OPTaHU3ALMSIMMU.
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B mensx 3amuThl HaceJleHUsI B pailoHe pa3MelleHUs SIepHOil ycTa-
HOBKM, PaAWallMOHHOTO MCTOYHMKA WIM IMyHKTa XpaHEHWsl yCTaHaBJIM-
BaIOTCSl OCOOBIE TEPPUTOPUM: CAHUTAPHO-3aIMTHAS 30HA W 30HA HaOJIO-
NIEHUS.

B HekoTOpBIX ciyyasix ycTaHaBIMBAIOTCS OCOOble TpeOOBaHUS st
pa3MelleHuss JIMHUI 3JIeKTporiepenad BOJM3UM HEKOTOPbIX OOBEKTOB,
3eMJISIX CaOBOMYECKUX TOBAPUILECTB U JPYTMX HEKOMMEPUECKUX O0be-
NVUHEHUIA TPaXIaH.

DenepanbHblii 3akoH «O Meanopauuu 3emenb» (cT. 30) mpemycMar-
pHYBaeT, 4YTo Jto0asi NeITeIbHOCTh Ha MEJIMOPUPYEMBIX (MEIMOPHUPOBAH-
HBIX) 3eMJISIX IOJDKHA OCYIIECTBIISIThCS B COOTBETCTBMM C TPEOOBAHUSMU
CHeUUAIbHO YIOJHOMOYEHHBIX TOCYIapCTBEHHBIX OPraHOB B 00JacTH
MeJIMOpaly 3eMeb.

B coorBerctBuM ¢ DenepaibHbIM 3aKOHOM «O CamoOBOAYECKUX, OTO-
POIHUYECKUX W TaYHBIX HEKOMMEPUYECKUX OObEIMHEHUSIX TpaXkIaH», eClIu
pelieHre opraHa TOCYAapCTBEHHOW BJIAaCTM WJIM OpraHa MECTHOIO ca-
MOYIIPaBJIEHUsI 3aTparMBaeT MHTEPEChl OJHOTO WM HECKOJbKUX YJIEHOB
CaZIoBOYECKOr0, OTOPOJHUYECKOTO WIX JAaYHOTO HEKOMMEPUYECKOTO 00b-
eIMHEHMsI, HeOOXOIMMO corlacue B MUCbMEHHOUM (opMe COOCTBEHHUKOB
(BamenplieB, IOIb30BaTeNIeil) JaHHBIX 3eMEIbHBIX YIacTKOB (CT. 37).

PasmemeHme B paiioHe asponpoMa 3MaHU, COOPYKESHU, TMHUMA CBSI-
3, JIMHUI 3JIEKTporiepeaun, panuoOTeXHUYECKUX U IPYTUX OOBEKTOB,
KOTOpbIE MOTYT yrpoxaTh 0€30MacHOCTU TIOJIETOB BO3AYIIHBIX CYAOB
WM CcOo3[aBaTh IOMEXW B paboOTe pagrMoTeXHMYECKOro 00OpYyZOBaHWUS,
YCTaHaBJIMBAEMOI0 Ha a’3poIpoMe, JOJDKHO OBITh COITacoBaHO C COOCT-
BEHHUKOM a3pOoJIpoMa U OCYILIECTBIISITLCSI B COOTBETCTBUU C BO3AYIIHBIM
3aKoHONaTeNbCTBOM PD.

73. ITPABOBOH PEXKHM 3EMEJIb TPAHCIIOPTA
U BUJIBI ITPAB HA HHUX

3eMJISIMM TpaHCTOpTa TPU3HAIOTCS 3eMJIM, KOTOPbIE MCIIOJIb3YIOTCS
WM TIpeAHa3HayeHbl IS OOecredyeHusl OesATeIbHOCTU OpraHu3aluil 1
(MM) 3KCIUTyaTaliMu 0ObeKTOB aBTOMOOWIBHOTO, MOPCKOTO, BHYTPEHHE-
ro BOJHOTO, XKEJE€3HOIOPOXHOIO, BO3AYLIHOTO M MHBIX BUIOB TPAHCIIOP-
Ta ¥ MpaBa Ha KOTOPbIE BO3HUKIIM Y YYACTHUKOB 3€MEIbHBIX OTHOLIEHUM
110 OCHOBaHUSIM, TPEIYCMOTPEHHBIM 3€MeNIbHBIM KOIEKCOM, (heaepaib-
HBIMU 3aKOHAMU U 3aKOHAMU CyObekToB PD.

B Poccuu BbImensiioTCS Takve BUABI TPAHCIIOPTA, KaK aBTOMOOWJIb-
HbIi{, TOPOACKON 3JIEKTPUYECKUI, >KEIE€3HOAOPOXKHbIN, BOMAHBIU, BO3-
JMYLIHBIA, TPyOOIIPOBOAHbIIA.

DyHKIMOHUPOBAHUE TPAHCIIOPTHHIX cucteM B Poccuiickoit Menepa-
LMY peryJupyeTcsl 3aKOHOJATEIbCTBOM O TpaHcnopTe. [1paBoBoil pexxum
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3eMeib TpaHCHopTa onpeaenserca IlonoxeHreM o 3eMJIsIX TpaHCHOpTa
(yrB. mocranosnenreM Cosera Munuctpos CCCP or 8 ausapa 1981 r.).
B aTux 30Hax He pa3peliaercs MPOU3BOAUTH 0e3 MUCHbMEHHOTO COTJIacUsl
TPAHCTIOPTHBIX TIPENTIPUSTUN CTPOUTENbHBIE, MOHTAXHbBIE U TOPHBIE pa-
GOTBI, BeCTH pyOKY Jieca U HapyllaTh pacTUTENLHBIA MOKpoB crocobamu,
KOTOpblE MOTYT TIPMBECTA K 0Opa30BaHUIO OIOJI3HEMN, OCHINEH, CeleBBbIX
MOTOKOB, OBPAaroB, BO3HWKHOBEHUIO TMOJBMXXHBIX TMECKOB, CHEXHBIX 3a-
HOCOB, JIABUH.

Oco0GeHHOCTh MPABOBOTO pPeXMMa 3TUX 3eMeNib 3aKII0YaeTCsl B TOM,
YTO OH MOXET PACIPOCTPAHATbCS HE TOJbKO Ha 3eMeJbHbIe Y4YacTKU,
CMEUANBbHO TIPEIOCTaBICHHbIE /JISl TPAHCIIOPTHBIX MPEANPUSITUN, HO U
Ha COCeHME, CMEXHbIE 3eMeJIbHbIE YUaCTKU.

Haxonsiiuecss B rocynapcTBEHHOM WM MYHUIIMIIATbHOM COOCTBEH-
HOCTU 3€MeJIbHbIE YYacTKW, TPENOCTaBIECHHbIE IS HYXI OpraHu3aluii
TPaHCTIOPTa, B TOM YMCJE MOPCKHUX, PEYHBIX TMOPTOB, BOK3aJOB, a3pO-
JIPOMOB M adpOIOPTOB, COOPYXEHWII HABUTAlLIMOHHOTO OOecreYeHUs
BOBIYLIHOIO JBUXKEHUSI W CYIOXOJCTBA, TEPMMHAJIOB M TEPMUHATbHBIX
KOMILJIEKCOB B 30HaX (pOpMUPOBaHUS MEXTYHAPOAHBIX TPAHCIOPTHBIX
KOPWAOPOB, OTPaHUUYEHBbI B 000pOTE.

YcnoBust mpenocraBieHusl 3eMeNlb U TpaBa, HA OCHOBAHWU KOTOPBIX
JIV1IA UCTIONB3YIOT JaHHBIEe 3€MJIM, OTpeNeieHbl 3eMeTbHbIM KOIEKCOM.

Taxkxe B coorBeTcTBUU ¢ DemepabHBIM 3aKOHOM «O XeJe3HOmTOPOXK-
HoM TpaHcriopte B P®» ot 10 stuBaps 2003 r. No 17-D3 semiusimm xenes-
HOJIOPOKHOTO TPAHCITOPTA TIO YCJIOBUSIM TAaHHOTO 3aKOHA SIBJISIFOTCS 3€MJIU
TPaHCIIOPTa, MWCIOJNb3yeMble WM TpeIHa3HaYeHHbIe I 00eCIeYeHUs!
JEeSITebHOCTA OPraHM3alvil KeJIe3HOAOPOXHOIO TpaHCropTa W (WIM)
9KCIUTyaTalluM 3MaHUHN, CTPOCHUI, COOPYKEHWIl M MPYruX OOBEKTOB XXe-
JIE3HOIOPOXKHOTO TPAHCIOPTa, B TOM YKCJIEe 3€MEJIbHbIC y4aCcTKU, Pacro-
JIOXEHHBIC Ha TI0J10CaX OTBOJA XKeJIE3HBIX JOPOT U B OXpAaHHBIX 30HAX.

JlaHHbIe 3eMJIM JOJDKHBI MCIIONb30BAaThCSI B COOTBETCTBUM C 3E€MeEJb-
HBIM, TPAJIOCTPOUTEIbHBIM, 3KOJOTMUYECKUM, CAHUTAPHBIM, MPOTUBOIIO-
>KapHbIM U UHBIM 3aKOHOIaTeabCTBOM Poccuiickoit deneparinu.

B IlonoxeHuun o mopsigke MCIONAb30BaHUS 3eMesib (heaepabHOrO Ke-
JIE3HOJOPOXXHOTO TpaHCIOpPTa B TIpeAesiaXx TOJOChl OTBOAA KEJIE3HBIX
nopor, yTBepxaeHHoM TpukazoM MIIC PO or 15 mag 1999 r. Ne 2611,
ornpeesiseTcsl, 4ro sl obecrieueHUsl 0e30MacHOCTU NBUKEHUS U 9KC-
TUTyaTallii TPAHCMOPTHBIX U WHBIX TEXHUUECKUX CPEICTB, CBA3AHHBIX C
MepPeBO30YHBIM TIPOLIECCOM, O€30MaCHOCTU HAaceJIeHUsl, HOPMaJIbHOM
SKCIUTyaTalluM WHXEHEPHBIX COOPYXXEHUN U APYyrux OOBEKTOB (heme-
PaAJILHOTO KEJIe3HOMOPOXKHOTO TPAHCIIOPTa XeJIe3HbIe JOPOTH 00s3aHBbI:

— co0J110aTh YCTAHOBJIEHHBIN MOPSAOK MCMOIb30BaHUS TOJIOCH OT-
BOJA;
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— cofepXaTb 3eMeJIbHbIe YUacTKU B TIpefesiaX IMOJIOCHl OTBOAA CITO-
cobaMu, KOTOpbIe He JODKHBI HAHOCUTH YyIepO 3emiie KaK MPUPOTHOMY
00BEKTY;

— He JIOMyCcKaTh 3arpsisHEHUST OKPYXaloIlel MPUPOTHON cpembl Tpo-
M3BOACTBEHHBIMM CTOKAMU W JIPYTUMU OTXOHAMM TPOM3BOACTBEHHOIM
JesITeTIbHOCTU XeJIe3HbIX J0pPOT, 3axjJaMyieHUs1 U 3a00/aunMBaHusl 3eMelb
HT. I

B cocraB 3eMenb aBTOMOOWJIBHOTO TPaHCIIOpTa BKIIIOYAIOTCS 3€MJIH,
3aHSThIC aBTOMOOMJILHBIMM TOPOTaMU M HETOCPENCTBEHHO MPUMBIKAIO-
MU K HAM CTPOCHUSIMU M COOPYKEHUSMU, a TaKXKe COOPYXKEHUSIMU U
YCTPONCTBAMU 3HEPreTUYECKOro, TapaxKHoro, OeH30pa3gaTOyHOro Xo-
3SCTBA, aBTOCTAHIIMSIMU M aBTOBOK3aJIaMU M IPYTUMU COOPYKEHUSIMHU.

74. ITPABOBOHPEXKHM3EMEJTHCBA3H,
PAJTHOBEIIAHAS, TETEBHIEHHS, HHOOPMATHKH

3eMJIIMU CBSI3M, paadOBelaHUs, TeJeBUAeHUs, MH(GOPMATUKU TIpU-
3HAIOTCS 3eMJIU, KOTOPbIC MCITONB3YIOTCS WM MpeIHa3HaYeHbl A1 obec-
MeYeHNs AeATeIbHOCTA OpraHm3aluii U (MIK) OOBEKTOB CBS3U, Paaro-
BeLAHUS, TeJeBUACHUSI, TH(OOPMATUKU U MpaBa Ha KOTOPbIe BO3HUKIIU Y
YYACTHUKOB 3€MEJIbHBIX OTHOLIEHWUH 10 OCHOBAHUSAM, IIPEIYCMOTPEH-
HBIM HACTOSILIUM KOAEeKCOM, (deaepalbHbIMM 3aKOHAMU M 3aKOHAMU
cyonekToB P®.

B 1ensax obecrieyeHns CBA3M (KPOME KOCMWYECKOM CBSI3M), PamyioBe-
LIAHUSA, TENEBUAEHUSA, MH(MOPMATUKK MOTYT IPENOCTABIATHLCS 3€MENb-
Hble YYaCTKM IJI pa3sMeLleHUs OOBEKTOB COOTBETCTBYIOIINX WH(pa-
CTPYKTYp, BKJIOYas:

— DOSKCIUTyaTalIMOHHBIE TIPEANIPUSTUA CBA3M, Ha OaJaHce KOTOPBIX
HaXomATCs PafuopelieiiHble, BO3AYIIHbIE, KaOeabHbIE IMHUU CBA3H U CO-
OTBETCTBYIOIIME TIOJOCH OTUYXKIECHUS;

— KabeJIbHBIE, paguopesIeiHbIe U BO3MYIIHbBIE JUHUN CBIA3U U JIMHUKA
paguoduKalM Ha Tpaccax KabGeJNbHBIX W BO3AYIIHBIX JUHUN CBA3U U
pagvodUKALMKA U COOTBETCTBYIOIINME OXPAHHBIE 30HBI JTMHUIA CBA3M;

— Mnoa3eMHble KabGejdbHble M BO3AYIIHBLIE JUHUU CBIA3U U Pagnodu-
KAl ¥ COOTBETCTBYIOIINE OXPAHHbBIE 30HBI IMHUMN CBA3M;

— HaseMHBIE U TIOI3EMHBIE HEOOCIYKMUBAEMBIE YCUIUTEIbHbBIE
MYHKTbl HAa KaOEJLHBLIX JMHUAX CBA3U U COOTBETCTBYIOLIME OXPAaHHBIE
30HBI;

— HaseMHBLIE COOPYXEHUs M WMHQPPACTPYKTYPY CIYTHUKOBOW CBS-
3M.

ITopsAnoK MCIOIBb30BAHMS 3eMENb NPU NPOBEAEHUU PaboT MO pa3Bu-
THIO ceTell cBA3M perynmupyerca DenepanbHbBIM 3akoHoM oT 07 wiond
2003 r. Ne 126-®3 «O cBa3u».
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B cooTBeTCTBMM € 3eMeNbHBIM 3aKOHOAATENLCTBOM Pd K 3emisiMm
CBA3U OTHOCATCH 3€MEJIbHbIE YYACTKU, MPEAOCTABICHHBIE IJ1 HYX] CBA-
31 B TOCTOSIHHOE (OeccpouHoe) M 0e3BO3MEe3THOE CPOYHOE I0JIb30Ba-
HUE, apeHIy JU0O TepenaBaeMble Ha IMpPaBe OrPaAaHUYEHHOTrO ITOJIb30Ba-
HUSI YYXXUM 3€MEJIbHBIM YYacTKOM (CEpPBUTYT) IS CTPOMTENbCTBA U
SKCIUTyaTalliv COOPYXKEHUI CBS3H.

OpraHuzauysiM M TpaxaaHaM, OCYIIECTBISIIOIIUM ACSTEJIbHOCTb B
00J1aCTH CBSI3U, paluoBellaHKs, MHOOPMATUKU U TeJIEBUIEHUS, 3eMellb-
HbIE YYaCTKM MPENOCTABIAIOTCS Ha OCHOBAHUU IIpaB, YCTAHOBJIEHHbIX
3eMeNIbHBIM KOIEKCOM.

M3bsaTeiMu U3 000pOTa SIBJASIIOTCS] 3€MEJIbHbIE YUYaCTKU, 3aHSAThIE JIU-
HUSIMU CBSI3U, HAXOISIIUMUCA B (heiepabHO COOCTBEHHOCTH U TIpeIHA-
3HAUYEHHBIE JIJIs1 00ecIreueHusl 3alUThl ¥ oXpaHbl [ocynapcTBeHHOM Tpa-
HULIBI PO.

Pa3Mmepsl 3eMeNbHBIX yY4acTKOB, B TOM YMCJIE OXPAHHBIX 30H W TMPO-
CEK, MPENOCTABJISIEMbIX IPAXIaHAM U OPTaHU3ALUAM, OCYIIECTBIIAIOLIAM
NeATeTbHOCTh B 00JIaCTU CBSI3W, pamlvoOBeIlaHNsI, UHPOPMATUKU U Teje-
BUIECHUSA, OINPEIAECIAIOTCA B COOTBETCTBUM C HOPMaMU OTBOJA 3€MeNb 11
3TOrO BUAA NEATEIBHOCTUM W TMPOEKTHO-TEXHUYECKOW MOKYMEHTALUEH,
YTBEPKACHHBIMU B YCTAHOBJIIEHHOM TTOPSIKE.

JlaHHBIe JUIia BIIpaBe OCYIIECTBISATh CTPOUTENLCTBO

COOPY>XEHUIA CBSI3U Ha KpbIIlaxX 3MaHUI, CTOJIOOBBIX OITOpax, MOCTax,
B KOJUIEKTOpax, TYHHEJIAX METPOIOJMTEHA W KEJIE3HbIX JOPOr U Ha Ipy-
I'MX MHXEHEPHBIX O0OBEKTAaX U JIP.

[Tocne 3aBepiieHUsT paboT Ha 3eMETBbHOM YYacTKe, B 3JaHUU WJIU CO-
OpYXEHUU TPENNPUSITUE CBSI3W WIM 3aKa34MK 3a CBOW cyeT oOs3aHbl
TPUBECTU 3E€MEJIbHBIA YYacCTOK, 3JaHUE WJIM COOPYXEHUE B IEPBOHA-
YaJIbHOE COCTOSTHUE JTMOO0 BO3MECTUTh COOCTBEHHUKY, 3€MJIETIOJIb30BATE-
JII0 WX apeHIaTopy MPpUYMHEHHbIE YOBITKU.

B ciyyae u3bsITUSI 3€MEJIBHOTO y4acTKa WJIM HACTYIUUIEHUs TpaBa Or-
PAaHWYEHHOTO MOJIb30BAHUST YYXKUM 3EMEJIbHBIM YYaCTKOM U OPYTrOW He-
JIBUXKMMOCTBIO (CEpBUTYTA) TIPU OCYIIECTBJIEHUM MPOEKTHBIX pabOT BbI-
KylHas 1IeHa, a TakXke IulaTa 3a I10JIb30BaHUE YYaCTKOM U JApYrou
HEABUXKUMOCTBIO YCTAHABJIUBAIOTCA B IMOPSAKE, ONPENEIIEMOM 3aKOHO-
natenbctBoM P®. [lpaBmia Bo3MellleHWs] COOCTBEHHUKAM 3eMETbHBIX
Y4YaCTKOB, 3€MJIEIIOJb30BaTeNsAM, 3eMJIEBIIadeblaM U apeHIaTopaMm 3e-
MEJIbHBIX YYaCTKOB YOBITKOB, TPUYMHEHHBIX U3BSITUEM WU BPEMEHHBIM
3aHSATUEM 3€MEJIbHBIX yYacTKOB, OTPaHWYEHUEM MpPaB COOCTBEHHUKOB
3EMEJIbHBIX YYaCTKOB, 3€MJIETIONIb30BATENCH, 3€MIICBIIANENBLEB U ApEH-
JaTOPOB 3€MEJIbHBIX YYACTKOB JIMOO YXYAIIIEHWEM KayecTBa 3€MeNb B
pe3yJjibTrare IEATEIbHOCTU APYTUX JIUL, YCTAHOBJIEHBI IOCTAHOBJIEHUEM
IpaButenscTBa P® ot 7 masg 2003 r. No 262.
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75. IIOHATHEHUCOCTAB3EMEJIb
OCOBOOXPAHSEMBIXTEPPHTOPHH

K 3eMisaM 0cob0 oxpaHsSIeMBIX TEPPUTOPUIA OTHOCSTCS 3eMJIM, KOTO-
pBle UMEIOT 0c000e TIPUPOAOOXPAHHOE, HAYIHOE, MCTOPUKO-KYIbTYPHOE,
3CTETUYECKOE, pEKpPeallMOHHOE, 03I0POBUTEIbLHOE M MHOE 1LIEHHOE 3Ha-
YeHMe, KOTOpbIE M3BbSATHI B COOTBETCTBMM C IOCTAaHOBJIEHMSIMU eme-
PaJIbHBEIX OPTaHOB T'OCYJAPCTBEHHOI BJIACTU, OPraHOB TOCYIapCTBEHHOI
BJIaCTU CyObeKTOB P® wmim penieHUssMA OpraHOB MECTHOTO CaMOYIIpaB-
JIEHUSI TIOJTHOCTBIO MJIM YaCTUYHO W3 XO3SICTBEHHOI'O MCIIOJb30BaHUS U
000poTa 1 IS KOTOPBIX YCTAHOBJIEH OCOOBIN IPAaBOBOM PEXUM.

3eMJI 0CO00 OXpaHSIEMBIX IIPUPOIHBIX TEPPUTOPUIA BKIIIOYAIOT 3€M-
JIU, OCHOBHBIM IIeJIEBbIM Ha3HaAYeHUEM KOTOPBIX SIBJISIETCS obecrieueHue
COXpaHEHUsI MPUPOIHBIX KOMIUIEKCOB, OTAEIbHBIX IIPUPOIHBIX 00BEKTOB
MyTeM IIOJTHOTO WJIM YaCTUIHOIO OTPaHMYCHUS XO3SMCTBEHHOM NeSITC/Ib-
HOCTH Ha 3THX 3eMJIsIX. OCHOBHBIM 3JIEMEHTOM peXMMa OXpaHbl STHX
TEPPUTOPUI SIBIASIETCS OrPaHUYECHUE WM TOJHBIN 3apeT X035 CTBEHHOM
NEeSITEIbHOCTH.

K takum semiisim 3K P® oTtHOCHMT 3eMiM, MMEIOIIME CIEAyIOIIee
LIeJIeBO€ Ha3HauyeHMe: NMPUPOJOOXPaHHOE (IKOJOTrMYecKoe), peKpealu-
OHHOE, O3IO0POBUTEILHOE, HaydyHOE, 3THOTpachMIecKoe U HCTOPUKO-
KyJIBTypHOE.

YKazaHHBIE 3eMJIM MOTYT OBITh TPEX YPOBHEU 3HaueHMS: denepanb-
HoOro, cyobekToB PD 1 MecTHOrO.

IIpaButenbctBoM P®, cOOTBETCTBYIOIIMMU OpraHaMU MCIIOJIHUTEIb-
HOU BJIacTh CyobekToB PM®, opraHamMu MeCTHOTO CaMOYIIPaBJICHUSI MOTYT
yCTaHaBJIMBaTh U APYrvMe BUIbI 3eMeJIb 0CO00 OXpaHsSeMbIX TepPUTOPUL
(3emut1, Ha KOTOPBIX HAXOIATCSI IPUTOPOIHbBIE 3€I€HbIE 30HbI, TOPOICKHE
JIeca, TOPOICKWE TMapKW, OXpaHsSeMble OeperoBble JIMHUM, OXpaHsSeMEBIC
MIPUPOIHBIE JaHAIIA(ThI, OMOJOTMYeCKUEe CTAaHIIMKA, MUKPO3aIlOBETHUKI
U Ap.).

T'ocymapcTBeHHBIII KamacTp 0cO00 OXpaHSEMBIX MIPUPOTHBIX OOBEK-
TOB BeJIeTCs IO eOUHBIM st Poccuy mpaBuMiiaM ¢ MCIIOJIB30BaHUEM YHU-
¢GUUMPOBaHHBLIX (POpM XpaHeHUs] MHGPOPMALUU U COOJIOACHUEM IMPUH-
IIMIIOB COBMECTMMOCTM U COMNOCTaBUMOCTHM C TOCYIapCTBEHHBIMU
KaJacTpaMu MPUPOIHBIX pecypcoB (mocraHoBieHue IlpaBurenabctBa PO
oT 19 oktsa6pst 1996 1. Ne 1249 «O nopsiake BeIeHUS TOCYIapCTBEHHOIO
KazacTtpa 0co00 OXpaHsIEMbIX MPUPOIHBIX TEPPUTOPUIL»).

K 3eMsiMm 0co60 oxpaHsieMbIX MPUPOAHBIX TEPPUTOPUIA OTHOCSTCS
3eMJIM TOCYIAPCTBEHHBIX MPUPOIHBIX 3alIOBEIHMKOB, B TOM YHCJIe OMO-
cepHBIX, TOCYIapCTBEHHBIX IPUPOIHBIX 3aKa3HMKOB, MAaMSITHUKOB IIPH-
poIbl, HALIMOHAIBHEIX MAapKOB, IIPUPOIHBIX ITAPKOB, IEHAPOIOTHUECKIX
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MapKoB, OOTAHWYECKMX CallOB, TEPPUTOPUI TPAAUIMOHHOTO MPUPOIO-
TOJIb30BaHUsI KOPEHHBIX MaJlouMCIeHHBIX HapoaoB Cesepa, Cubupu u
HanbHero Boctoka Poccuiickoit Menepannu, a Takxke 3eMIId JeueOHO-
037I0POBUTENIbHBIX MECTHOCTEN U KYpPOPTOB.

Hexotopbie 3eMiu 0cO00 OXpaHSIEMBIX MPUPOAHBIX TEPPUTOPUIA
MMEIOT 10 CPAaBHEHUIO C IPYTMMU 00Jiee XKeCTKUI PeXKM OXpaHBbI.

Ha 3tux 3emuiax 3ampelnaeTcsl OCYyILIECTBICHUE NesITeIbHOCTU, He
CBSI3aHHOM C COXpaHeHUWEM M M3yYeHHEM IIPUPOJHBIX KOMIUIEKCOB MU
00BEKTOB, U ACSITEIbHOCTH, HE TIPEIYCMOTPEHHON (heaepaaTbHbIMU 3aKO-
HaMU 1 3aKOHAMU CyObeKTOB PD.

B cocraBe 3emenb 0c000 OXpaHSIEMBIX MPUPOIHBIX TEPPUTOPUI BbI-
JIENISIIOTCS 3eMeJIbHbIE YYaCTKU Ha TEPPUTOPUSIX TOCYAapCTBEHHBIX MpPU-
POIHBIX 3aITOBEAHUKOB YaCTUYHOTO XO35CTBEHHOTO UCIONB30BAHMA, Ha
KOTOPBIX Pa3pellieHO OCYILIECTBIISATh XO3SMCTBEHHYIO M MHYIO NEATEeb-
HOCTb C COOJIIONIEHNEM YCTAaHOBJIEHHBIX OTpaHUYEHUH.

B mpenenax 3emenb 0cO00 OXpaHSEMBIX TPUPOIHBIX TEPPUTOPHUIA
M3bSITUE 3€METbHBIX YYACTKOB WIM MHOE IMpeKpallleHue TpaB Ha 3eMJII0
He JOITyCKaeTcsl.

B 1ensix 3ammThl 3eMesib 0c000 OXpaHSIEMbIX MPUPOTHBIX TEPPUTO-
pYii OT HeOJAronmpUsITHBIX aHTPOIIOTEHHBIX BO3AEHCTBUI Ha Ipujeraio-
IIMX K HAM 3€MEJIbHBIX YYacTKaX MOTYT CO3[aBaThCsl OXPAHHbBIE 30HBI
WM OKPYTa C PeryJIMpyeMbIM PEKMMOM XO3SIICTBEHHOI JeSITeTbHOCTH.

3akoH or 14 mapra 1995 r. Ne 33-®3 «O6 6c060 oxpaHsIeMbIX IIPU-
POIHBIX TEPPUTOPHUSX» YCTAHABIMBAET, YTO B LIEJISIX 3alIUTBI OCO0O OX-
paHsIeMbIX MPUPOTHBIX TEPPUTOPUIA MOTYT CO3MIABAThCS OXPAHHbBIE 30HbBI
WM OKpYTa C PeryJupyeMbIM PEeKMMOM XO3SICTBEHHOI JesSITeIbHOCTH.

76. IIPABOBOH PEXXHM OCOKO IIEHHbBIX 3EMEJTh

K 0co00 1eHHBIM 3eMJIIM OTHOCSTCS 3€MJIM, B TIpefesiax KOTOPbIX
UMEIOTCSI TIPUPOJHBIE OOBEKTHI U OOBEKTHl KYJbTYPHOTO Hacjenus,
MPEICTaBISIIONIME OCOOYI0 Hay4yHYI0, MCTOPUKO-KYJBTYPHYIO IIEHHOCTb
(TUNMUYHBIC WIA pelKue JaHmmadThl, KyJbTypHbIe JIaHIIadThl, CO00-
IIECTBA PACTUTEIbHBIX, XXUBOTHBIX OPTaHU3MOB, PEAKHUE Te0JIOrMYecKue
00pa3oBaHMs, 3eMeJIbHbIE YUACTKM, TpeIHa3HAaYeHHbIE I OCYIIeCTBIIe-
HMS IeSITeJIbHOCTH HayYHO-UCCIIeA0BaTeIbCKUX OpraHU3allnii).

Oco0060 LIEHHBIMY TIPU3HAIOTCS TAKXKE LIEHHBIE 3eMJIU CEJTbCKOXO3SIICT-
BEHHOTO HAa3HAueHUs, 3eMJIM JiecHOTo (hOHMa, 3aHSThIE JiecaMu IEPBOM
TPYIIIBI, 3eMJIU 0CO00 OXPaHSEMbIX NMPUPOAHBIX TEPPUTOPUI U OOBEKTOB,
3eMJIU, 3aHSThIe OOBEKTAMU KYJIBTYPHOTO HACTIEUSI, U IPYTUE 36MIIU.

Oco00 1IeHHBIE 3eMJIM 0CO00 OXpaHSIEMBIX MPUPOIHBIX TEPPUTOPUIA
cJieyeT OTTPaHUYUBATH OT MHBIX OCO00 LIEHHBIX 3eMelb, UCXOAs U3 Tpe-
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OOBaHMII: HAJIMYUSI Ha OCOOO IIEHHBIX 3€MJAX MPUPOAHBIX OOBEKTOB U
00BEKTOB KYJBTYPHOTO HacieAusi, MPECTaBISIIONIMX OCOOYI0 HAyuyHYIO
U HCTOPUKO-KYJIBTYPHYIO LIEHHOCTb; OCYIIECTBJIEHMSI Ha 0CO00 LIEHHBIX
3eMJISIX JesITeIbHOCTY HayYHO-UCCIIE0BATEIbCKUX OPraHU3alUi.

Bormpoc 06 oTHeceHUHU 3eMeJib K 0CO00 LIEHHBIM 3eMJISIM pelllaeTcsl Ha
OCHOBaHUM TOTO, OYNET JIU TPU3HAH TMPUPOJIHBIA OOBEKT MU OOBEKT
KYJIbTYpHOTO Hacjeauss OOBEKTOM, WMEIONIMM Hay4YHYK, WCTOPUKO-
KYJIBTYPHYIO LIEHHOCTb.

Oco0eHHOCTh MPAaBOBOTO PEXMMa 3TUX 3eMENb 3aKIT0YaeTCs B TOM,
YTO Ha JINI, UCTIOJIb3YIOIIMX 3eMeIbHbIE YYaCTKM, Ha KOTOPBIX HAXOMST-
csl TaKMe OOBEKTHI, BO3/IaracTcsl 00sI3aHHOCTh UX coxpaHeHus. K ux yumc-
JIy OTHOCSTCSI COOCTBEHHUKU TaKUX 3€MEJbHBIX YYaCTKOB, 3€MJIENOJIb30-
BaTeJIM, 3eMJIEBJIAIEIIbIIBI U APEHAATOPbI.

CaeieHus1 00 0CO00 LIEHHBIX 3eMJISIX YKa3bIBalOTCS B JJOKYMEHTAaX ro-
CYIapCTBEHHOTO 3eMEJIbHOr0 Kafa-cTpa U TOoCyJapCTBEHHOM perucrpa-
1IMM TpaB Ha HEABMKMMOE UMYIIECTBO M CAEJIOK C HUM U MHBIX YIOCTO-
BEpSIIOIINX TpaBa Ha 3eMJII0 JOKyMEHTaX.

B cootBerctBuun ¢ ®eaepanbHbiM 3akoHOM oT 10 stHBapst 2002 1. «O06
OXpaHe OKPYXaIoIllel Cpelbl» B LIESX OXPaHbl M ydeTa PeJKuX U Haxo-
NSAIIMXCST TIO/I YTPO30il MCUE3HOBEHUSI PACTEHUI, XUBOTHBIX M IPYTUX
opraHu3MoB yupexnatotcsi KpacHast kHura PO U KpacHble KHUTU CYOb-
ektoB Denepanun. OOBEKTHI, OTHOCSIIMECS K BHUIAM, 3aHECEHHBIM B
KpacHble KHUTHU, MOBCEMECTHO TOMAJIEXAT U3BATUIO U3 XO3SMCTBEHHOTO
WCTIOTb30BaHUSI.

OpraHuzaiuy, UHbIe 3eMJICTIONb30BaTeIM, Ha TEPPUTOPUM KOTOPBIX
HMMEIOTCS PaCTEHUST U KUBOTHBIE, OTHOCSIIIIMECS K 3TUM BUAAM, 00sI3aHbI
MPUHUMATh MEPBI MO0 UX OXpPaHE U BOCIIPOU3BOACTBY.

OpraHbl UCIIOJIHUTEBHOM BIacTU CyObeKTOB PMD 00s13aHbI cO31aBaTh
HEOOXOAMMbIE YCIIOBUS JUISI CO-XpPAaHEHMS] U Pa3BEIEHUS PEAKUX M HaxoO-
JSIIAXCS TIOJ] YTPO30i MCUE3HOBEHUSI OOBEKTOB XMBOTHOTO MUPA, B TOM
Yyycye MyTeM CIieliMau3alliv 300ITapKOB U OpraHu3alii MUTOMHUKOB.

Oco00 1IeHHBIE TPUPOIHbIE OOBEKTBI M OOBEKTHI KYJIbTYpPHOTO Ha-
cJeavst MOTYT OBITh TEPeHECeHbI, U3MEHEHbBI UM YHUYTOXEHBI TOJBKO C
pa3peleHus KOMIIETEHTHOrO opraHa. MeauopaTuBHbIE, AOPOXHbBIE U
MHBbIE Pa0OTHI, KOTOPbIE MOTYT CO3daBaTh Yrpo3y AaHHBIM OOBEKTaM;
JTOJIKHBI OCYILIECTBIISITHCS 110 COTJIACOBAHUIO C COOTBETCTBYIOIIMMU Op-
raHaMu U T0CJI€ OCYIIECTBJCHUS MEPOIPUSATHI MO COXPAaHEHMIO 3THUX
00beKTOB. B ciiyyae oOHapyxkeHMsT B Ipoliecce paboT apXeoJOTrnIecKux
U JAPYIMX OOBEKTOB, MMEIOIIUX OCOOYI0 IIEHHOCTb, 3emiieodsagaTenu
00s13aHBI COOOIINTH 00 3TOM TOCYIapCTBEHHBIM U MYHWLHMIAJIbHLIM Op-
raHaM C COOTBETCTBYIOIIMUM MPUOCTAHOBJIEHUEM DPabOT, YTOObI He pas-
PYLIUTb JaHHbIE OOBEKTHI.
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OcoOble TpeGOBaHUS TPEIBABISIOTCS K BEACHUIO PACKOIOK IMaMsIT-
HMKOB apXeoJIOTMU U 3Ta JeSATETbHOCTh JOIYCKAETCSI TOJBKO IPU HaIM-
YU pa3pelleHnii, KOTOPbI€ BBITAIOTCS U PETUCTPUPYIOTCS B YCTaHOB-
JIEHHOM 3aKOHOIATEJIbCTBOM TIOPSIKE. YUpeXIeHWs, OpraHu3aluud U
rpaxiaHe, Bedylllle apXeoJornyeckue paboThl, 00s3aHbI 0OECIeUynBaTh
COXPAaHHOCTb PEIKHX I'eOJIOTMYECKUX 00pa30BaHUi U UHBIX MaMSITHUKOB
T 00BEKTOB, TPEACTABISIONINX MHTEPEC M OCHOBAHME ISl OOBSBICHUS
3eMelTb 0000 IIEHHBIMU.

77. IIPABOBOH PEXXHM 3EMEJIb 3AKPBITOI'O
AIIMHHHCTPATUBHO-TEPPHTOPHAJIBHOIO PAHOHA

3eMJi 3aKpBITOr0 aIMUHUCTPATUBHO-TEPPUTOPUATIBHOTO 00pa30BaHUs
B COOTBETCTBUM C UX OCHOBHBIM 1I€JIEBBIM Ha3HAYEHUEM MOTYT BKJIIOYATh
B ce0sl 3eMJIM HaceJIEHHBIX TTYHKTOB (IOPOJIOB, MOCEJIKOB M CEJIbCKUX Ha-
CEJIEHHBIX ITyHKTOB), 3¢MJIM MPOMBIIIUIEHHOCTH, OOOPOHBI M UHBIC 3eMJIU,
TIPEyCMOTPEHHBIE 3eMeNbHBIM 3aKoHOmaTebcTBOM Poccmiickoit Pene-
paiuu. OTiM 00pa3oBaHMEM TPU3HAETCS TEPPUTOPUATIBHOE 00pa3oBaHuUe,
B TIpe/ieiax KOTOPOTO PACIIOJIOKEHBI MPOMBIIUIEHHbBIE MPENNPUATHS TI0
pa3paboTKe, U3TOTOBJICHUIO, XPAHEHUIO M YTUJIU3ALUU OPYKUSI MACCOBOTO
TOpaXkeHusl, TiepepaboTKe PaaMOaKTUBHBIX U JPYTUX MaTepuaioB, BOEH-
Hble M WHBbIE OOBEKTHI, JJISI KOTOPBIX YCTAHABJIMBAETCS OCOOBIN PEXUM
6e3ormacHoOro (yHKIIMOHUPOBAHUSI U OXPaHbI TOCYIApCTBEHHOW TailHBI,
BKJIIOYAIOIICH CrelMaIbHbIE YCJIOBUS MPOXMUBAHUS TPaXKIaH.

Hcnonb3oBaHue 3eMenb 3TOr0 00pa30BaHUsSI OCYILIECTBIISIETCS Ha OC-
HOBaHMM 3aKOHOJATEIbCTBA 00 3TUX obOpaszoBaHMsx (PenepaybHblii 3a-
KoH or 14 mionst 1992 1. Ne 3297-1 «O 3aKpbITOM agMUHUCTPATUBHO-
TEPPUTOPUATIEHOM 00pa3oBaHUM») (C UBMEHEHHMSIMU OT 28 HOsiopst 1996 1.,
31 mromsg 1998 r., 2 ampens, 31 mexabpsa 1999 r., 30 meka6ps 2001 1., 24
nexabps 2002 1.).

DTOT 3aKOH YCTAHABJIMBAET MPABOBOIM CTATYC 3aKPBITOTO aAMUHUCT-
pPaTUBHO-TEPPUTOPUATILHOIO 00pa30BaHMsI, PEryJMpyeT OCOOEHHOCTH
MECTHOTO CaMOYIIPaBJIEHUSI, OTpPEeNsieT Mephl MO0 COIMAIBHON 3alluTe
TpaXkaaH, MPOXUBAOIIMX U (WIK) paboTaloNIMX B HEM, U UX TIpaBa.

3akpbIToe aAMUHUCTPATUBHO-TEPPUTOPUATBHOE O0Opa3oBaHME SIBJISI-
eTCs aIMUHUCTPATUBHO-TEPPUTOPUATIBHOM €AUHULIEH.

Tepputopusi U rpaHMIlBl 3aKPBITOTO aAMUHUCTPATUBHO-TEPPUTOPH-
JIbHOTO 00pa30BaHMS OMPEICIISIOTCS UCXOS U3 0CODOro pexuma 6e30-
MacHOro (PYHKIIMOHUPOBAHUS MPEANIPUITUIA U (MJIN) OOBEKTOB, a TAKXKE C
y4eTOM MOTPEeOHOCTEM pa3BUTHSI HACEJICHHBIX ITyHKTOB.

B BeneHue paitoHOB MECTHOTO CaMOYIpaBJIEHUS 3a-KPBITOTO aaMU-
HUCTPAaTUBHO-TEPPUTOPUATILHOTO 00pa3oBaHUs TepenaloTcs JIpyrue
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HaceJIeHHbIE IyHKTHI, PAcIlojoXeHHbIe Ha ero tepputopuu. HaceneH-
Hble TIYHKTBI, pacTOJOXEeHHbIE B 3aKPHITOM aIMUHUCTPATMBHO-
TEpPUTOPHATILHOM 00pa30BaHUU, UMEIOT OdULUaIbHBIE Treorpaduue-
CKMe Ha3BaHUs W BHOCSTCS B COOTBETCTBYIOIIME KapTorpadudyeckue H
WHBIC JOKYMEHTBI, 3a MCKJIIOUYEHHEM CJIydaeB, CIELIMaJbHO YCTaHABJIM-
BaeMbix IIpaBurenbcTBoM PO.

3aKpBITOE aIMUHUCTPATUBHO-TEPPUTOPHAIEHOE 06pa3oBaHUe HaxoZ
IUTCS B BeleHUU (denepasbHbIX OPraHOB TOCYJApCTBEHHOW BJIACTH IO
BOTIPOCAM:

— YCTaHOBJICHUs] aAMWHUCTPATUBHON MOMYMHEHHOCTH, TPaHMUI] yKa-
3aHHOTO 00pa30oBaHMSI W 3eMeJIb, OTBOAMMBIX TPEANPUITUSAM U(UIN)
o0BbeKTaM;

— ompeneieHUs] TIOTHOMOUYMA OPraHOB TOCYAapCTBEHHOW BJIACTH
cyoBbekToB PD B OTHOIIEHNM YKa3aHHOTO 00pa30BaHus;

— obecneueHNsT 0cO0OT0 pexxuma 0e30macHOro (QYHKIIMOHUPOBAHMS
MPEINPUATHIL Y (WIM) OOBEKTOB, BKIIIOYAIOIIETO CIeI[MabHbIE YCIOBUS
MPOKUBAHUS TPaXIaH, OXPaHbl OOIIECTBEHHOTO IMOPSIAKA U 00eceueHuUsT
MPOTUBOIIOXapHO! 06€30IaCHOCTH.

IpaBa rpaxmaH, MPOXUWBAIOIINX WM pabOTAIONIMX B 3aKPBITOM a-
MMHUCTPATUBHO-TEPPUTOPUATIBHOM 00pa30BaHUM, HE MOTYT OBITH Orpa-
HUYECHBI MHAU€ KaK Ha OCHOBAaHUM 3aKOHOB PD.

3eMiid, 3aHUMaeMble TIPEANPUSATUSAMU U OObEKTaMM, IO POMY esi-
TEJIBHOCTM  KOTOPBIX  CO3MaHbl  3aKpbIThle  aJIMMHUCTPATUBHO-
TeppPUTOpUATbHBIE 00pa30BaHUs, HaxXomsATcs B (emepasbHOM COOCTBEH-
HOCTM W TIepenaroTcsi B TMOCTOsTHHOE (OeccpodyHoe) ITOJIb30BaHUE STUM
NPEANPUSITUM U 0OBEKTaM.

B 3akpbITOM agMUHMCTPATHBHO-TEPPUTOPUATBHOM 0Opa30BaHUU IO
COTJIaCOBAaHUIO C OpraHaMW MECTHOIO CaMOYIPaBJICHUS MOXET yCTaHaB-
JIUBAThCsI OCOOBI PEXXMM WCTIOJb30BaHMS 3eMeJTb.

OpraHbl TOCYIapCTBEHHOW BJIACTH CYOBEKTOB P® MpUHMMAIOT Mephbl
0 TMPENOCTABICHUIO 3€MEJIbHBIX YYaCTKOB B BEICHME OPraHOB MECTHOTO
CaMOYNpAaBJIEHUs 3aKPBITOTO aIMUHUCTPATMBHO-TEPPUTOPUAIIBHOTO 00-
pa3oBaHUS JJIST YIOBIETBOPEHUs MOTPEOHOCTEM HaceJleHWs] B pPa3BUTUU
CalOBONICTBA, OTOPOTHUYECTBA, CEJIbCKOXO3SIMCTBEHHOTO TPOU3BOJCTBA,
KUJTMITHOTO W JaYHOTO CTPOUTENIbCTBA 3a Mpe/eiaMu YKa3aHHOro o0pa-
30BaHUsI.

78. ITPABOBOH PEXXHM 3EMEJIb
IPHPOAHO-3AITIOBE/HOIO ®OH/A

®enepanibHbIM 3ak0OHOM OT 14 mapra 1995 r. Ne 33-®3 «O6 ocobo
OXpaHSIEMBIX TPUPOAHBIX TEPPUTOPUSIX> OMNpPEAeSeHbl OTHOIICHUSI B 00-
JIAaCTA OpPTaHW3alliM, OXPaHBI, MCIIOJB30BaHUS 0COOO OXpaHSIEMBIX TPH-
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POIHBIX OOBEKTOB, HMMEIOIIUX OCO00€ IPHMPOIOOXpaHHOE, HaydHOe U
KYJIbTYPHOE 3HauYeHUE.

T'ocynapcTBeHHbIA MPUPOAHBIN 3aMOBEIHUK, HALMOHAIbHBIE MapKU
yapexmnaloTrcss moctaHoBieHueM [IpaBurtenbctBa PD mpu yciosum co-
rnacusi cyorektoB PD Ha OTHECeHUe ero TeppuTopuu K o0beKTaM dene-
pajbHOW COOCTBEHHOCTH, NMPUHUMAEMOTO MO MPEACTaBICHUIO OPraHOB
TOCYIAapCTBEHHOM BiacTH CyobekToB PD M crielrMaibHO yIOJIHOMOYEH-
HOTO Ha TO TOcCymapcTBeHHoro opraHa P® B ob6macTh oxpaHBI OKpY-
XKallen TpUpOAHON Cpedbl.

locynapcTBeHHbIE TMPUPOIHBbIE 3aMOBEIHUKU SIBJISIOTCS TPUPOAO-
OXpaHHBIMM, HAyYHO-UCCIIEAOBATEIbCKUMU U 3KOJOTO-TPOCBETUTE b~
CKVMM YYPEXKICHUSIMU, UMEIOIIIMMHU 1IeJIbI0 COXpAHEHWE U M3YYeHUE ec-
TECTBEHHOIO XOJa TMPUPOAHBIX IMPOLECCOB U SIBJIEHUI, TF€HETUYECKOTO
¢oHOa pacTUTENBPHOTO U XKWBOTHOTO MUpA, OTAEIbHBIX BUAOB U COOO-
IIECTB PACTEHUI M XUBOTHBIX, TUIMYHBIX U YHUKAJIbHBIX 3KOJIOTUYE-
CKUX CUCTEM.

3eMesibHbIE YYAaCTKU B TPaHMIAX FOCYJIapCTBEHHBIX 3aMOBEIHUKOB U
HaLIMOHAJIbHBIX MAPKOB HE MojyIeXaT MpUBaTU3alUU.

3amayaMy rocyaapCTBEHHBIX TPUPOAHBIX 3allOBEIHUKOB SIBJISIIOTCS:
OXpaHa MPUPOAHBIX TEPPUTOPUIA ¢ LENIBIO COXpaHEHUsI OUOJIOTMYEeCKOTo
pa3HOOOpa3usl U MOJIEPXKAHUS B €CTECTBEHHOM COCTOSIHUW TPUPOIHBIX
KOMIUIEKCOB Y OOBEKTOB; OpraHM3alldsl U TMPOBEJeHNE HAYUYHbIX HMCCIIe-
TIOBaHUIA U UHBIE 3a1a4M.

3amauv MPUPOJHBIX TAPKOB CBOMATCA K: COXPAHEHUIO MPUPOAHOM
cpelbl, IPUPOIHBIX JaHAIIA(MTOB; CO3NAHUIO YCIIOBUM IS OTIbIXa U CO-
XPaHEHUIO peKpeallMOHHBIX PECYpCcOB; pa3paboTke U BHeAPpeHUIo ahdek-
TUBHBIX METOAOB OXPaHbl MPUPOAbI U MOJAEPXKAHUIO 3KOJOTUYECKOTO
OanaHca B yCJIOBUSIX PEKPEAlIMOHHOTO MCIOIb30BaHUsI TEPPUTOPUI TIPU-
POJTHBIX TTAPKOB.

Ha a1ux 3emiisix 3anpeniaercsi: mpeaocTaBieHue CaloBOMYECKUX U J1au-
HBIX YYaCTKOB; CTPOUTENBCTBO (peaepalbHbIX aBTOMOOWIBLHBIX T0OPOT, TPy-
OOIPOBOAOB, JIMHUI 3JIEKTPOIEpeayn U IPyruX KOMMYHUKALIUMA, a TaKxe
CTPOUTENTLCTBO U IKCIUTyaTalldsl TIPOMBIIIICHHBIX, XO3SIMCTBEHHBIX U XU-
JIBIX OOBEKTOB, HE CBS3aHHBIX C (DYHKIIMOHUPOBAHUEM OCODO OXpPaHSIEMbIX
MPYPOIHBIX TEPPUTOPUIA; TBVKEHUE W CTOSTHKA MEXaHUYECKUX TPAHCITOPT-
HBIX CPENICTB, HE CBfI3aHHbIE C (DYHKLIMOHMPOBAHUEM OCO00 OXpaHSEMbIX
TIPUPOAHBIX TEPPUTOPUIA, TIPOTOH CKOTa BHE aBTOMOOMJIBHBIX IOPOT; WHBIE
BUJIbI IESITEIBHOCTH, 3arpellieHHbIe henepaTbHbIMI 3aKOHAMU.

Ha Tepputopun rocynapcTBEHHOTO MPUPOIHOTO 3aroBeJHUKA 3a-
npelaercs a1bast AeITebHOCTb, TPOTUBOpEYAllasl 3aJa4yaM TrocynapcT-
BEHHOTI'O MPUPOJHOIO 3aMoBEAHUKA U PEXUMY O0COOOI OXpaHbl €ro Tep-
pUTOpUU.
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Ha Tepputopusix HallMOHAJIBHBIX TMApKOB YycTaHaBiuBaeTcs nudde-
PEHIIMPOBAHHBIN PEXMM OCO0O0Il OXpaHbl C YYETOM WX MPUPOAHBIX, UC-
TOPUKO-KYJIBTYPHBIX U MHBIX OCOOEHHOCTEM.

PexxuM WCHOMb30BaHUSI ITUX 3€MEJIb OIPENEssIeTCs] TMOJIOXEHUEM,
YTBEPXKIAeMbIM T'OCYJAPCTBEHHBIM OPTaHOM, B BEIEHUM KOTOPOTO Haxo-
TIUTCSI KOHKPETHBI HAallMOHAJIBHBIN MapK, MO COIJTACOBAaHUIO C OpraHaMu
WCTIOJTHUTENIBHON BJIACTM COOTBETCTBYIOIIMX CyOBeKTOB Poccuiickoi
Denepannu.

Ha tepputopusix mpuponHbIX MApKOB YCTAaHABIMBAIOTCS pa3jiMyHbIe
peXuMbl 0C00O0I OXpaHbl U MCIIOJIB30BAHUS B 3aBUCUMOCTU OT 9KOJIOTU-
YECKON M peKpeallMOHHOM LIEHHOCTU MPUPOAHBIX YYaCTKOB.

locymapcTBeHHBIE TPUPOIHbIE 3aKa3HUKU (helepaqbHOr0 3HAUYEHUS
yupexnatorcst perieHueMm [IpaButenbctBa PD Ha ocHOBaHMM MpencTaB-
JIEHWSI OpTaHOB WCIIOJHUTENBHOW BJacTU CcyobekToB PXD M crenuaibHO
YIIOJIHOMOYEHHOTO Ha TO TrocyaapcTBeHHoro opraHa P®d B oGnactu ox-
paHbI OKpYXaloleil IPUPOTHON Cpebl.

Ha Tepputopusix rocynapcTBeHHbIX MPUPOIHBIX 3aKa3HUKOB MOCTO-
STHHO WJIM BPEMEHHO 3arpeniaeTcs WM OrpaHuuMBaeTCs Jo0ast nesiTeNb-
HOCTb, €CJIU OHA MPOTUBOPEYMT LEJSIM CO3[aHUs TOCyIapCTBEHHbIX MPU-
POJHBIX 3aKa3HUKOB WM TTPUUMHSET BPe/ IPUPOTHBIM KOMIUIEKCAM U WX
KOMIIOHEHTaM.

79. IIPABOBOH PEXKUM3EMEJIb
KYPOPTHBIXH/IEYESHO-0O3/[OPOBUTEJ/IbHBIX,
PEKPEAITHOHHBIX30H

3eMau JIe4eOHO-03MOPOBUTENILHBIX MECTHOCTEH M KypOPTOB OTHO-
CATCS K 0c000 OXpaHsSieMbIM MPUPOIHBIM TEPPUTOPUSIM U TMpeTHA3Hade-
HbI IS JICUEHUST U OTIbIXa TPaKIaH.

B cocraB 3THX 3eMesb BKIIIOYAIOTCS 3eMIIM, OOJamaroliie MpUpoj-
HBIMU JICYEeOHBIMU pecypcaMu (MeCTOPOXICHUSMU MUHEPATbHBIX BOI,
JIe4eOHBIX Ipsi3eil, pamoil JMMaHOB U 03ep), OJaronpuUsITHBIM KJIMMaTOM
Y UHBIMHU TPUPOIHBIMU (haKTOPAMHM M YCIOBUSIMM, KOTODBIE MCITOJb3Y-
I0TCS WJIM MOTYT WCIIOJIb30BaThesl ST MPOMUIAKTUKKM U JICYeHHs 3a60-
JIeBaHUI YeJIoBeKa.

JleyeOHbBIE TIPUPOIHBIE PECYPCHI SIBISIIOTCS TOCYAapCTBEHHOM COOCT-
BEHHOCTBIO. DTU pecypchl MPENOCTaBISIOTCS IOPUINYECKUM U buznde-
CKHM JIMIIAM TOJIbKO B IMOJIb30BaHWE W UCKIHOYHUTENBHO IS JICUECHUs U
MPOMGUITIAKTUKY 3a00IeBaHMIA.

OCHOBHBIM 1I€JIEBBIM Ha3HAYEHUEM JaHHBIX 3eMeJlb BBICTYMAET 03/10-
POBUTENIBHOE, TIPUPOTOOXPAHHOE U peKpeallMOHHOe Ha3HaYeHUe.

[IpaBoBo#i pexxuM 3TUX 3eMenb peryaupyercss DenepalbHBIM 3aKO0-
HoM OT 23 cespaist 1995 r. Ne 26-D3 «O npupomHbIX JIeYeOHBIX pecyp-
cax, JIe4eOHO-03I0POBUTEILHBIX MECTHOCTSAX M KypopTax».
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[MpuponHbie JeyeOHble pecypchl — 3TO MUHEpPAIbHbIE BOAbI, Jeueo-
Hble TPsI3U, para JMMaHOB U 03ep, JIeYeOHbIN KIIMMaT, Apyrue Mpupo-
Hble OOBEKTHI U YCIOBUSI, UCTIOJIb3yeMbIE IS JICUEHUST U MPOGIAKTUKHA
3a00JIeBaHUIA U OpraHU3alU OTAbIXa.

Jleue6HO-0310pOBUTENIbHAS MECTHOCTh — TEPPUTOPUS, OOJIafaroIast
MPUPOIHBIMU JIEYeOHBIMU pecypcaMu W TPUTOAHAsT IS OpraHu3aluu
JledeHus: 1 poduiIakTUKY 3a00JeBaHUM, a Takxke ISl OTAbIXa Hacese-
HUS.

Kypopt — ocBoeHHags W  wucmoib3dyeMas B  JedyeOHO-
MPOoOWIAKTUYECKUX LIeJIIX 0CO00 OoxpaHsieMasl TpUpOAHasi TEPPUTOPMUS,
pacrosiaraioiiasi TpupoIHbIMUA JIEUeOHBIMU pecypcaMu U HEOOXOAMMBbI-
MM TSI UX DKCIUTyaTalluy 30aHUSIMU M COOPYXXEHUSIMU, BKIItoYasi 00beK-
Thl UH(PPACTPYKTYPHI.

KypopTbl MoryT OBITH (henepajbHOIO, PErMOHaJbHOTO W MECTHOTO
3HAUEHMS] B 3aBUCUMOCTM OT TOTO, B UbEM BEIEHMMU HAxXOIUTCSI 0CO00
oxpaHsiemasi TIpUPOIHAs TEPPUTOPUSI.

IlpuzHaHue Takux TeppuTOpUil TpousBoauTcs [lpaBUTENIBCTBOM
P®, opraHamu MCTIOJHUTENBHOW BIacTH cyobekToB PD mimm opranamm
MECTHOTO CaMOYTpaBJIE€HUS W JJIs1 3TOro TpedyeTcsl ABa YCIOBUS: Ha-
JIN4Me HEeOOXOMMMBIX PEeCYpCcOB (IOCTATOUYHBIE 3aIachl JIEUeOHBIX MPU-
POIHBIX PECYPCOB, IOCTATOYHBIC TUJIOIIAAU MJIsI KYpOPTHOTO CTPOM-
TEJbCTBA U T. [1.); TIPOBEEHNE KYPOPTOJOTMUECKUX, TUAPOTOTUIECKUX
U IpYyrux UccaeqoBaHuii ¢ odhopMmieHUEM 0albHEOJOTMYECKUX 3aKII0-
YEHUU, 3aKJIIOYCHUN TOCYyJapCTBEHHON 3KOJOTMYECKOW M CaHUTapHO-
SMUAEMUOJIOTUYECKON KCIIEPTU3, SKCIIEPTHBIX 3aKTIOYEHUI 0 3amacax
TPUPOIHBIX JEUEOHBIX PECYPCOB M APYTUX TOKYMEHTOB.

st mpu3HaHUs TePPUTOPUI KypopTaMU HEOOXOAMMO HaJMuMe 31a-
HUI1 U COOpYXEeHUH, BKITI0Yasi 00beKThl HHbpacTpykTypsl (ITonoxeHue o
MPU3HAHUU TEPPUTOPUIL JIeUeOHO-03M0POBUTEILHBIMUA MECTHOCTSIMU U
KypopTamMu ¢enepaibHOrO 3HAueHUSs, YTBEPXKIECHHOE IMOCTAaHOBJICHUEM
IpasurensctBa P® or 7 gekabpsa 1996 r. Ne 1426).

Ha ykazaHHBIX 3eMJIIX YCTaHABIMBAIOTCSI OKpyra CaHUTapHOMW (rop-
HO-CaHUTApPHOI ) OXpaHbI.

['paHUIIBI ¥ peXKUM CaHUTAPHOM (TOPHO-CAHUTAPHOI) OXpPaHbl Kypop-
TOB ycraHaBnuBawoTcs [IpaBurenbctBoM PD.

B cocraBe OKpyroB caHUTapHOI OXpaHbl JeUeOHO-0310POBUTEbHbBIX
MECTHOCTE 1 KypOpPTOB BBIACSIOTCS CJEAYIOIINE 30HbI: TMepBasi, B KO-
TOPOU 3ampeliaroTcs MPOXUBAHWE U BCE BUIBI XO3SIICTBEHHOU NESITeNIb-
HOCTH, 32 UCKJIIOUEHUEM padoT, CBSI3aHHBIX C UCCAENOBAaHUEM M UCIIOJIb-
30BaHMEM  JIeYeOHBIX TMPUPOJHBIX PECypcoB B  JIEUEOHBIX U
O37I0POBUTENIbHBIX 1IEJISIX; BTOpasi, B KOTOPOIi 3arpeiiaeTcsl pa3MelieHue
00BEKTOB, HE CBSI3aHHBIX HEMOCPEICTBEHHO C CO3MaHWEM W Pa3BUTUEM
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cepbl KypOPTHOTO JIEYEHUST M OTAbIXa, a TakKKe IMpoBeldeHre paboT, Co-
TPOBOXAAIONIUXCSI HETaTMBHBIM BO3MACMCTBMEM Ha MPUPOAY U €€ pecyp-
CBI, TPeTbsl 30Ha, B KOTOPON BBOMSITCS OTPaHMUYCHUS] Ha pa3MEIICHHE
TPOMBIIIIJICHHBIX U CEJTbCKOXO3IMCTBEHHBIX OOBEKTOB, a TaKXe Ha OCy-
IIECTBIEHNE XO3SUCTBEHHOM MESITEIbHOCTA C HETaTMBHBIM BO3IEHCTBHU-
€M Ha OKPYXAIOIylo Cpely U MPUPOJHbIE GOraTcTBa.

80. ITOHAITHEHCOCTABJIECHOTIO®OH/A.
ITPABOBOHPEXHM3EMEJIbJIECHOTODOHJIA
HHEJIECHOH PACTHTEJIbHOCTH

OCHOBHBIMM 3aKOHOIATEIBHBIMU aKTaMH, OTIPENeNTIONMMU TIPaBo-
BOI PEXUM 3eMeJb JIeCHOro (hoHAa, SIBISIIOTCS 3eMEbHBI KONEKC U
JlecHoii konmekc.

K 3emisaM necHoro (oHma OTHOCATCS JIECHBIE 3eMJIM — 3eMJIH, TIO-
KDBITbIE JIECHOW PACTUTENILHOCTBIO M He IMOKPBITHIE €10, HO TpeIHa3Ha-
YEHHBIE JIJISI €€ BOCCTAHOBJICHUsI, — BBIPYOKHM, Tapu, PeIWHbI, MMPOTayv-
Hbl M Jpyrue W TMpeaHa3HauYeHHble IS BedeHUS] JIECHOTO XO3SICTBa
HeJleCHbIe 3eMJIH (IIPOCEeKH, T0poru, 6OJI0Ta U Ap.).

OO0BeKTaMM JIECHBIX OTHOLIEHUIA TTpU3HalTCs: JecHoi doHn Poccuii-
ckoit Denepanm, y4acTKM JieCHOro (hOHIa, MpaBa TMOJb30BAHUS MMM,
Jleca, He BXOMMAIIVE B JIECHON (OHI, MX YYaCTKM M TIpaBa MOJIb30BaHMSI
HMH. IPEBECHO-KYCTAPHUKOBAsI PACTUTEJIbHOCTb.

CocraB 3eMeJb JIeCHOTO (hOHIa MMeeT CIOXHYI0 cTpykTypy. LleneBoe
Ha3HaYeHUe 3eMelib JIECHOro (hOHIA YCTAHABIMBAETCS C YYETOM UX
npenHazHayeHus. CocTaBHbIE 4YacTM JIeCHOTO (DOHAA MOTYT MCIOJIb30-
BaThCs IS Pa3HbIX 1iesielt TMbo BOOOIIEe He MCIOIb30BaThCS.

JlecHble 3eMJIM TIpeIHAa3HAYCHBI JUIS BBIPAIMBAHUS JIECOB, TMPOMYK-
THBHOTO WX MCIIOJb30BaHUSI U BOCITPOU3BOJICTBA.

HenecHble 3eMiin — 3TO yyacTKM, HE 3aHATHIC JieCaMU W HE TpeHa-
3HaueHHBIE JUI BhIpaluBaHus jJeca. OHU cyxar JJsl yCTpoicTBa Mpo-
ceK, TOpOT M T. JI.

JlecHble ¥ HeJleCHBIE 3eMJIM MMEIOT ONpE/eIEHHBIE COCTaBHBIC YacTH
— YYacTKM, XapaKTepu3ylollruecs TMPUPOIHO-eCTeCTBEHHBIMU KavyecTBa-
MU U1 TIPABOBBIM PEXMMOM MCIOJIb30BaHMUS.

HenecHble 3emau aensiTcss Ha yyacTKH, MpeAHa3HaueHHbIE IUISI HYXIT
JIECHOTO XO3SIICTBa M HE WMMeEIOIIMe TaKOTO TpenHa3HadeHUus: 00JoTa,
KaMEHMCThIE TIOYBBI (POCCHITIN), APYrUe HEyTOOHBIC IS MCITOJIb30BaHUS
3eMIIM.

JlecHoe 3aKOHONATENIBbCTBO PAa3TPaHMUMBAET TMOHSATHS JECHOW pacTH-
TEJIbHOCTH, KOTOpasl BKIIOUAETCSI B COCTAaB JIECHOTO (DOHIA WM B COCTaB
JIECOB, He BXOISIINX B JIECHOM (DOHI, M HEJIECHOM PACTUTEIBHOCTH.
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HenecHoli pacTUTENbHOCTBIO MPU3HAETCS IPEBECHO-KYCTAPHUKOBAsK
PacTUTEJIbHOCTh, ITpOM3pacTaiollias Ha 3eMJISIX CebCKOXO3SIMCTBEHHOTO
Ha3Ha4YeHUsl, TPENOCTABICHHBIX IS HYXA CEIbCKOTO XO3SMCTBA WU
MpeaHa3HAYeHHbIX JUIST 9TUX LIeJIeH.

B ux coctaB Takke BXOAST 3€MJIM, TMPEAOCTaBICHHBIE IJIsSI CamOBO/I-
CTBa U JIMYHOTO MOJCOOHOr0 X03siiCTBa.

Cy1niecTByeT HECKOJIbKO BUIOB 3AlIMTHBIX MOJIOC: Ha MaxOTHBIX HEO-
pOIIaeMbIX 3eMJISIX TOJIe3AIIUTHBIC JIECHBIE TMOJIOChI CHUXAIOT CKOPOCTh
BETpa, 3a[eP>KMBAIOT Ha TOJISIX CHET, MOBBIIIAIOT BJIAXHOCTb U TJI0J0PO-
Jlie TIOYBbI, MPETMSITCTBYIOT €€ CMbIBY M Pa3MbIBY, 0Opa3oBaHUIO OBpa-
TOB, YJIy4lIalOT MUKPOKJIMMAT, 3allUILIAIOT YroJbsl OT TMbUIbHBIX Oypbh U
3aCyxH.

Jomyckaercst mpoBeAeHUEe pyOOK yXola, CaHUTapHBIX pyOOK, pyOoOK
PEKOHCTPYKIIMM M OOHOBJIEHHUS, a TaKXe IPOYMX pPYOOK IpEeBECHO-
KYCTapHMKOBOI PacTUTEIbHOCTU.

INopsinok necopa3BeneHUs] Ha 3eMJISIX CEJIbCKOXO3SIICTBEHHOTO Ha-
3HAYEHMSI, YXOJa 3a IPEeBECHO-KYCTAPHUKOBOI PaCTUTENIbHOCTHIO, €€ UC-
MOJIb30BaHUE, OXpaHa M 3allUTa, a TAKXKe TOCYlapCTBEeHHbIII KOHTPOJIb 3a
WCIOJIb30BAHUEM, OXPAaHOW W 3alllMTOW 3TOM pPACTUTEIBHOCTU OIpee-
JISTIOTCST 3aKOHOMAaTeIbcTBOM Poccuiickoit Penepaiimm.

HenecHasti pacTUTeNbHOCTh MOXKET MPOU3PACTaTh U HA 3€MJISIX MHbIX
KaTeropuii, HarpuMep Ha 3eMJIsIX 3araca.

OCHOBHBIMU 3aKOHOAATC/IBHBIMU aKTaMM, KOTOPBIC OIpPCACIAI0T
TPaBOBOI PEXUM 3eMeJb JIECHOTO (DOHAA, SIBISIIOTCS 3eMeJIbHbIN KOAEKC
u JlecHoli KoaeKc.

JlecHOE 3aKOHOIATETHLCTBO TOHSATHE «3eMEIbHBIM YIaCTOK B COCTaBe
3eMelib JiecHOro (oHma» He ucronb3yeT. JlecHoit (oHn cocTouT U3 ydya-
CTKOB JieCHOTO (hoHIa, K KOTOPBIM OTHOCSITCSI YYacTKHU Jieca, a Takxe
Y4YaCTKU JICCHBIX 3€MECJIb, HC IOKPLITBIX JIeCHOI PaCTUTECIbHOCTBIO,

M YY4acTKU HEJIECHBIX 3eMeJib. 3eMyisi — 3TO HeoThbemyieMasl 4acTb
Jieca u JjecHoro (oHma. PeryiupoBaHue JIeCHbIX OTHOILIEHUI OCYIECT-
BJISIETCS C YYETOM IIPEICTABICHUI O JieCe KaK O COBOKYMHOCTH JIECHOM
PacCTUTEILHOCTH, 3€MJIM, XKUBOTHOTO MUPA W IPYTUX KOMIIOHEHTOB OK-
pyXatoleid TPUPOAHON Cpedbl, MMEIIIeil BaXHOE 3KOJOTUYECKOE,
9KOHOMUYECKOE U COLMAIbHOE 3HaUYCHUE.

81. YIIPABJIEHUE JIECHBIM ®DOHJIOM.
OPTAHHU3AIIHA JIECHOIO XO35HCTBA

CrenqajibHO YIOOJIHOMOYECHHBIMU TrOCyaJapCTBEHHBIMU OpraHaMHu
yYipaBJICHUA B obnactu UCIOJIb30BaHUA, OXpPaHbl, 3allIWMTbl JIECCHOTO
(i)OHI[a 1 BOCIIPOMU3BOJACTBA JIECOB ABJIAIOTCA MI/IHI/ICTCpCTBO Ipupoa-
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HbIX pecypcoB PD 1 MUHMCTEPCTBO CEIBCKOTO XO3SIMCTBA M TMPOAO-
BoJIbCTBUST PD.

IMonHomounst Poccuiickoit @Denepalii B 06JIACTH MCITOJIB30BaHMS,
OXpaHbl, 3aLIUTHI JJECHOTO (DOHIA U BOCITPOM3BOACTBA JIECOB CBOIATCS K:
OIPENCICHUIO OCHOBHBIX HAIPABJICHUI TOCYNIapCTBEHHOU ITOJUTUKU B
00yIacTH BeAeHMS JIECHOTO XO3SICTBa; pa3paboTKe M MPUHATUIO Gene-
paJIbHBIX 3aKOHOB M MHBIX HOPMATWMBHBIX TMPaBOBBIX akTOB Poccuiickoit
®Denepaliiu, KOHTPOJIb 3a UX COOJIIOJEHUEM; BJIACHUIO, MOJb30BaHUIO U
pacIopsi>KeHUI0 JECHBIM (DOHIOM U Ap.

IMonHoMouust cyobekToB PP B 06J1aCTH MCITONIB30BaHUSI, OXPaHBI,
3alIUTHI JIECHOTO (pOHAa U BOCIIPOU3BOJICTBA JIECOB CBOJSTCS K: pa3pa-
0OTKE, YTBEPXKACHUIO U peain3allui TePPUTOPUATIbHBIX TOCYIapCTBEH-
HBIX TPOTrpaMM HCIMOJIb30BAaHUSI, OXPaHbl, 3alUTHI JIECHOTO (oHOa U
BOCIIPOM3BOJICTBA JIECOB; pa3padOTKe M MPUHSTUIO 3aKOHOB M WMHBIX
HOPMaTUBHBIX MPaBOBBIX aKTOB cyObeKTOB Poccuiickoit Penepaniuu u
T. 1.

locynapcTBeHHOE ymnpaBiieHKe, B 00JaCTH MCIIOJIb30BAHUSI, OXPaHHblI,
3alUTHI JIECHOTO (OHIA M BOCIPOM3BOJACTBA JIECOB OCHOBBLIBAECTCS Ha
MPUHLMIIAX; YCTOMYMBOIO pPa3BUTHSI — COATaHCUPOBAHHOTO pPAa3BUTHUS
SKOHOMUKHU U YIYUYIIEHHUA COCTOAHMUSA OKPYXAIOLIEH NMPUPOLHON CPENb;
pPalMOHAJIBHOTO, HEMPEPhIBHOTO, HEUCTOIIUTEIHHOTO HCIOJb30BaHUA
siecHoro ¢oHaa B uHrepecax Poccuiickoit @enepanu u cyobekTtoB PD;
HECOBMECTUMOCTH peaiu3aluM (PYHKILIMI TOCyIapCTBEHHOIO YyIpaBlie-
HUS B 00J1ACTH UCTIOJIb30BAHUS,

OXpaHbl, 3alIUTHI JecHOro (oHAa U BOCIPOU3BOJCTBA JIECOB C OCY-
LIECTBJIEHUEM PYOOK TIJIaBHOTO I0JIb30BaHUS M TepepabOoTKU TOIydYeH-
HOI MPY 3TOM JIPEBECUHBI.

YxazoM IIpesunenta PO or 17 mag 2000 r. Ne 867 dbyukuun Pene-
palbHOM CIIy>XKObl JIECHOTO XO3sIiCTBA mepenaHbl MUHUCTEPCTBY MpU-
POIHBIX pecypcoB PD.

MMHUCTEPCTBO TPUPOAHBIX pecypcoB P®D gmnsercs deaepaibHbIM
OpraHoOM YIpPaBJIEHMSI TOCyIapCTBEHHBIM (POHIOM HEIp W JIECHBIM XO-
351IICTBOM, CIELMAIbHO YITOJIHOMOYEHHBIM IOCYIapCTBEHHBIM OPraHOM B
00J1aCTU MCMOJIb30BaHUSI, OXPaHbl, 3alUTHI JIECHOTO (pOHAA U BOCIIPOU3-
BOJICTBA JIECOB, OXPAaHbl OKPYXAlOIEH MPUPOSHOU Cpedabl U OCYIIECTB-
JIEHUSI TOCYIapCTBEHHOTO KOHTPOJISI 32 UCIOJIb30BAHUEM M OXPaHOM 3e-
MeJlb.

OCHOBHBIMU €r0 3ala4aMu SBJISIIOTCS: pa3paboTKa U MPOBeNeHUE To-
CYIapCTBEHHOW TIOJIMTUKM, OCYILIECTBICHUE TOCYIapCTBEHHOTO YIpaB-
JieHus B chepe U3ydeHMs], BOCIIPOU3BOICTBA, UCIOJb30BAHUS U OXPaHbI
MPUPOJIHBIX PECYPCOB, BEIEHUS JIECHOTO XO3siCTBa; pa3paboTka U pea-
JIU3aluMsl Mep, HalpaBJIEHHBIX Ha YIOBJIETBOPEHUE MOTPEOHOCTEN KO-

138



HoMuKku Poccuiickoit Denepaiiii B MUHEPATbHO-CHIPEBBIX, BOIHBIX,
JIECHBIX M MHBIX MPUPOIHBIX pecypcax, COXpaHEHMS CPeaooOpas3yIoinx,
3alIUTHBIX, BOJOOXPAHHBIX, PEKPEALMOHHBIX W WHBIX IOJIE3HBIX MpU-
POIHBIX CBOMCTB JIECOB; KOOPAWHALIUS AESITETbHOCTU ApYruX heaepanb-
HbIX OPraHOB HMCIOJIHUTEJILHOU BJACTU IO BOMPOCAM BEACHUS JIECHOTO
XO3SIMCTBA; KOMIUIEKCHAsI OLIEHKA

A MPOTHO3UPOBAHME COCTOSIHUSL OKPYKAIOIIEH MPUPOJHOM Cpelbl U
WCTIONb30BaHUS TIPUPOIHBIX PECYpCOB, OOECTieYeHre OPTraHOB Trocyaap-
CTBEHHOI BJIaCTH, OPTaHOB MECTHOTO CaMOYTIPABJICHUS, OpraHU3aluii u
HaceJIeHUsI COOTBETCTBYIOIIE NHDOpMaIeid.

TeppuropuaabHbBIM OPTaHOM BBIILIEYKA3aHHOTO MUHUCTEPCTBA SIBJISI-
€TCsl OpraH yMnpaBJeHUs JIECHBIM X039iCTBOM B cyobekTe PD. U 3TOT Op-
raH U ero JOJKHOCTHBIE JIMIIA HMEIOT MpaBo: JaBaTh 00s13aTesIbHbIE K
VCIIOJTHEHUIO YKa3aHUsl (GU3NIECKUM U IOPUIUYECKUM JIUIaM, BEAyIIUM
paboTHI B JieCcy, MO YCTPAHEHUIO HApPYLIEHUN JIECHOTO 3aKOHOIATEIbCTBA
Poccuiickoit @enepann u 3aKoHomaTeabcTBa Poccuiickoit Menepanin
00 oxpaHe U KCTNOJIb30BAHUU XKUBOTHOTO MUpA, MPaBWJI U HOPM JIECO-
MOJIb30BAHUS, a TAKXKE TOCAEACTBUNA 3TUX HAPYILIEHUI; TTPUBJIEKATh IS
TYLIEHUS JIECHBIX TOXapOB PabOTHMKOB, MTPOTHUBOIIOXAPHYIO TEXHUKY U
TPAaHCIIOPTHBIE CPEACTBA KOMMEPUYECKUX M HEKOMMEPUYECKUX OpraHU3a-
vt v ap.

82. IIPABO JIECOIIOJIb30BAHHA, EIO BHJIbI.
ITPABA H OFBA3AHHOCTH JIECOIIOJIb30BATEJIEH

b necHoM ¢bOHIE MOIYT OCYIIECTBJSITHCS CIEOYIOIIME BHIbI JIECO-
MOJIb30BAaHMSI: 3arOTOBKA JIPEBECHHBI, XKWBUIIBI, BTOPOCTEIIEHHBIX JIeC-
HBIX pecypcoB (IIHEi, KOpbI, OepecThl, IMUXTOBBIX, COCHOBBIX, E€JIOBBIX
Jlar, HOBOTOJHMX €JIOK U JIp.); TTIOOOYHOE JIECOIOJIb30BaHUE, T. €. CEHO-
KOIlIeHHe, TacTh0a CKOTa, pa3MellleHUe YJIbeB M IaceK, 3aroToBKa Ape-
BECHBIX COKOB, 3arOTOBKa M COOp AMKOPACTYIIMX IUIOAOB, STOM, OPEXOB,
rpubOB, OPYIMX IIUIIEBBIX JICCHBIX PECYPCOB; IOJIb30BAaHME yJaCTKaMM
JiecHOTo (hoHIA TSI HYXKA OXOTHUYBErO XO3SIMCTBA; IOJb30BaHUE Y4acT-
KaMu JiecHOro (oHIa IJisi HaydHO-HCCAENOBaTEIbCKUX 1Ieel; IMOob30-
BaHME YydJacTKaMH JIECHOTO (DOHIA i KYJIbTYPHO-O3MOPOBUTEILHBIX,
TYPUCTUYECKUX U CITOPTUBHBIX IIEJICH.

OCHOBHOIi BUJI JIECOITOJIb30BaHUS — 3aroTOBKa JpeBeCUHBI. B mpo-
Iecce JIeCO3aroTOBOK ITOJTYYaloT IIEHHYIO IPEBECHMHY XBOMHBIX, TBEpPIO-
¥ MSTKOJMCTBEHHBIX ITopon. OCHOBHAsI 4acTb OPEeBECUHBI M3BIMAETCS B
npoiecce pyooK INIABHOTO MOJIb30BaHUSI, a 4YacTh APEBECHMHBI IOJIy4YaloT
MIpY TIPOBEIEHUN PYOOK INMPOMEXYTOUHOIO ITOJIb30BaHUS U IIPOYMX PYy-
OOK.
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3aroToBKa BTOPOCTENEHHBIX JIECHBIX PECYpPCOB IPOBOIMUTCS B COOT-
BETCTBUU ¢ TpeOoBaHUSIMU OCHOBHBIX MOJOXEHUUN MO OCYIIECTBICHUIO
TOOGOYHBIX MTOJIb30BaHMIA B Jlecax Poccuiickoit Penepanmu. B coctaB mo-
OOYHBIX MOJB30BAHUU BXOIAT: TUKOPACTYIIME TUIOABI U SITOJbI, CBEXUE
1 Ccyxue, JIeKapCTBEHHBIE PACTEHMSI, OpeXu, IpuObl U MHOTUE IpYyrue
nuieBble TpoaykThl. [pukaszom Pociecxosa ot 1 ampens 1999 r. Ne 74
VTBEpXIEH TepevyeHb NOTOJHUTEIbHBIX BUAOB MOOOYHOTO JIECOTOb30-
BaHUs B iecHOM (doHme Poccuiickoii Menepanyn: 3aroToBKa U cO0p ILIO-
IIOB, TOM, OPEeXOB, I'PUOOB, JIEKAPCTBEHHOTO U TEXHUYECKOTO CHIPbSl B
JIECOTUIONOBBIX HACaXIEHUSIX, TUIAHTAMOHHBIX JIECHBIX KYJIbTYpax U
OKYJIBTYPEHHBIX HAaCaXKIEHUSIX; UCIOIb30BaHUE YYaCTKOB JIECHOTO (hOH-
Jla JUTsl BBIPAIMBAHUS CETbCKOXO3SIMCTBEHHBIX KYIbTYp (OBOIIHBIX, Oax-
YeBbIX, 3€PHOBBIX, TEXHUYECKUX U JIpP.), CO3MaHUs IUIAHTAIlMK TJI0I0BO-
SITOIHBIX, OPEXOBO-TUIONOBBIX, JIEKAPCTBEHHBIX PACTECHUMH, B TOM 4YHUCIIE
>KEHBIIIEHS, TPUOOB; 3aroTOBKa (BBIKOIKA) AePEBbEB, KYCTAPHUKOB U JIM-
aH Ha yJyacTKax JiecHOro (hoHaa sl TTOCAAKU UX Ha 3eMJISIX MHBIX KaTe-
ropuii; macTb0a OJOMalIHEHHBIX XKMBOTHBIX (CEBEPHBIX OJIEHEH M Ip.) Ha
yyacTkax JiecHoro oHaa u T. 1.

Jlecononb3oBaTensiMu  SIBIISIIOTCS] TpaxkIaHe U IOPUAMYECKUE JIWIIA,
KOTOPBIM TIPEIOCTABIECHBI MpaBa MOJIb30BAHUS yYacTKaMU JIECHOTO (hOH-
la U MpaBa IOJb30BaHUSI y4yacTKaMHU JIECOB, HE BXOISIIUX B JIECHOMU
(onn. Jlecomonp3oBarenu — 3TO TpaxlIaHe W OpUAMYECKUE Wl —
CyOBEKTBI KOHKPETHOTO TPABOOTHOIIEHUSI.

B JlecHoM konekce maeTcss OTKPBITHIN MepevyeHb TpaB JIeCOMOIb30Ba-
teneit. CaMbIM TJIaBHBIM TIPAaBOM JIECOIOJIb30BaTeNIel SIBIISIETCS TIPaBO
OCYIIECTBJISITh MOJIb30BaHUE JECHBIM (POHAOM B YCTaHOBJIEHHBIX Tpene-
JIax.

Jlecononb3oBarenb BripaBe BO3BOAUTH CTPOEHUSI U COOPYKEHMUS, CBSI-
3aHHBIE C IKCIUTyaTallMedl pecypcoB JieCHOro (oHma, CTpPOUTh JOPOTH,
BO3BOJUTh BPEMEHHbIE MOCTPOMKHM TSI peaTu3allii TOTO UM UHOTO BU-
Ila MOJIb30BaHUS JIECHBIM (POHIOM, cO3daBaTh MYHKTHI XpaHEHUS IpeBe-
CHUHBI U T. II.

[IpaBa necoroib3oBaTeieil MOTYT ObITh OrpaHUYEHBI TIpU Hapyllle-
HUU JIECHOTO Y MPUPOJOOXPAHHOTO 3aKOHOJATENBCTBA.

Jlecononb3oBaTenssM M BangenbliaM JieCHOTO (oHaa BbITAIOTCS 00sI-
3aTeNIbHbIE MPEAUCAHUS TI0 BOMIPOCAM COCTOSIHUSI, XapaKTepa UCIIOIb30-
BaHUs U BOCIIPOM3BOJACTBA JIECOB, MX OXpaHbI 1 3aliuThl. Ha necomnonb-
30BaTesiel BO3JaraloTcs W OIpe/eieHHble 00SI3aHHOCTHU: OCYILIECTBISTh
MOJIb30BaHUE YYACTKaMU JIECHOTO (DOHIA B COOTBETCTBUM C JIECHBIM 3a-
KOHOJATeIbcTBOM P® 1 3aK/1104eHHBIMU JIOTOBOPAMM; HE JAOIMYCKaTh Ha-
HEeCeHUs Bpela 3M0POBBIO TpaXIaH, OKpyXalollleli TNMPpUPOAHON cpene;
BECTM pabOThl COOTBETCTBYIOLIMMM CIOCOOaMu; coOM0AaTh TpaBuiIa
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MOXapHOW 0E€30IacCHOCTU B JiecaxX; He OCTaBJSITh HeNOpPYyOOB M 3aroTOB-
JICHHOH JIpeBECUHBI B MecTaX pPyOOK; OCYILECTBJISITb JIECOBOCCTAHOBU-
TeJIbHbIE MEPOIPUATHS; CAaBaTh y4acTKU JIeCHOTO (oHAa JIecXo3y; BO3-
MelaTh YOBITKA U TIOTEPU JIECHOTO XO3SHCTBA B YCTAaHOBIEHHOM
MOpsiiIKe; CBOEBPEMEHHO BHOCHUTH IIIaTEXM 3a TOJb30BaHUE JIECHBIM
(GOHIOM U T. II.

&83. OXPAHA 3EMEJIb JIECHOIO DOHJIA.
OTBETCTBEHHOCTbh 3A JIECOHAPYIIIEHHS

JlecHble OTHOIIEHMST — 3TO CHEUMMUIECKHE OTHOIICHUs, KOTOPBIE
CKJIaJbIBAIOTCS B 00JIaCTU MCIOJb30BaHMsI, OXpaHbl, BOCIIPOU3BOICTBA U
3alIUTHI JIECOB KaK 0CO0O0T0, CBOEOOpPAa3HOIO MPUPOTHOTO OOBEKTa OK-
pyXarouiei cpebl.

B coorBerctBun ¢ 3K P® mpaBoBast oxpaHa 3eMellb IPENCTABISET
co00l1 cobMoaeHNe MpaBU PalMOHAIBHOIO MX MCIOJb30BaHUS. YcTa-
HOBJIEHHBI B 3aKOHOAATEIbCTBE MOPSA0K MCIOJIb30BaHUS 3€MENb MPEa-
rojlaracT UX COXpaHeHHe, BOCCTAHOBJIEHUE U YIy4IlIeHUE.

B coaepkaHue mnpaBOBO OXpaHBlI 3eMeJib BKJIIOYAIOTCSI IIPAaBOBbIC
HOPMBbI, PEryJUPYIOIIME BOIMPOCHl OOECIEUYEHMS], COXPAaHEHUS M TIOBbI-
LIEHUs TUIOAOPOIMSI TOUB, MPEIOTBPAICHUS] UX MCTOLICHUS, 3arpsi3He-
HUS U pa3pyLIeHUs.

Lemamu oxpaHbI 3eMeNb SIBISIIOTCSI: TIPEmOTBpallleHre Ierpagalliu,
3arpsiI3HEHMUS, 3aXJaMJICHUs, HapyLIEeHUsI 3eMeJlb, APYIMX HeraTUBHbBIX
BO3IEMCTBUIA XO3IHCTBEHHON NESITeIFHOCTH; 00eCIIedeHNEe YIydIIeHUs 1
BOCCTaHOBJICHUSI 3€MeJib, MOABEPIIIMXCS AeTpagaliiu, 3arpsi3BHEHUIO, 3a-
XJIAaMJICHUIO, HapyIIEeHWIO, IPYTUM HETaTUBHBIM (BPEIHBIM) BO3MEUCTBU-
SIM XO3SIMICTBEHHOM JI€SITEJIbHOCTU.

B 1ensix oxpanbl 3eMeib COOCTBEHHUKM 3€MEJIbHBIX YYaCTKOB, 3€M-
JIEJIOJIb30BATE N, 3eMJICBIAEbLIBI U apeHAATOPbl 3€MEIbHBIX YYaCTKOB
MPOBOAAT MEPOIIPUSITUS T10:

— COXpPaHEHMIO TI0YB U MX TUIOJOPOAUS;

— 3alluTe 3eMelb OT BOJAHOW M BETPOBOM 3pO3UHU, 3a00JauMBaHMS,
WUCCYILIEHUS, 3arpsi3HEHUS PAAMOAKTUBHBIMU U XUMUYECKMMU BEIIECTBA-
MU, 3axJaMJIEHUSI OTXOAaMU MPOU3BOACTBA U MOTPEOJICHMUS;

— 3allUTe CEJIbCKOXO3IMCTBEHHbIX YIOAWM U APYTUX 3€MeJb OT 3a-
paXeHUs BpeAuTeasIMU U OOJIE3HSIMU PACTEHUIA, 3apacTaHUsI COPHbIMU
pacTeHUSIMU, KYCTapHUKAMU U MEJKOJIECheM, MHBIX BUIOB YXyILIEHUS
COCTOSIHUSI 3€MeETb;

— COXPaHEGHUIO JOCTUTHYTOIO YPOBHSI MEJIMOpalliM M Jp. MEPO-
MPUSITUSL.

Taxcke jeca momiekaT oxpaHe OT MOXapoB, HE3aKOHHBIX PYyOOK, Ha-
pYLIEHUI YyCTAaHOBJIEHHOIO TMOPsAKa J€CONOJAb30BaHUSI U IPYTUX ACUCT-
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BUI, TIPUYMHSIONIMX Bpel JIeCHOMY (DOHAY W HE BXOASIIUM B JIECHOM
doHp Jlecam, a TaKKe 3alllUTe OT BpeauTeseil u 0oJe3Hel jeca.

3a JecoHapylIeHUs NeHCTBYIOIIMM 3aKOHOIATEIbCTBOM ITPELYyCMOT-
peHa aIMUHUCTPATUBHAS U YTOJIOBHAsI OTBETCTBEHHOCTD.

Hapynienrem jecHOro 3aKOHOAATENBbCTBA CUMTAETCS] MPOTUBOIPAB-
HOe BUHOBHOE JICWCTBUE WM Oe3nelicTBUE, HaHOCSIIee Bpel JiecaM Kak
MPUPOTHOMY OOBEKTYy, YIepO JIECHOMY XO3SMCTBY WJIM Hapyllaloliee
YCTAHOBJIGHHBIN TMOPSIIOK UCITONIB30BaHUSI, 3alIUTHI, OXpaHbl W BOCMPO-
MU3BOJCTBA JIECOB.

OTBETCTBEHHOCTh 3a HapylleHHe JEeCHOTO 3aKOHOMATEeNIbCTBA HACTY-
MaeT Npu HaJIMUUM COCTaBa MpPaBOHAPYILIEHMS, a UMEHHO MPOTUBOIIPAB-
HOTO TIOBEIEHUsI, B pe3yjbTaTe KOTOPOTO HACTYIUJIM BpPeNHbIE TOCTeI-
CTBUS, TIpSIMOM CBA3BIO MexXmy JeiicTBueM  (6Ge3meiicTBUEM) U
HACTYIUBIIIUM BPEOM U BUHOH ITpaBOHAPYIIUTEIS.

AIMHUHUCTPAaTUBHAs OTBETCTBEHHOCTb HACTYIAeT B BUJE HaJIOXe-
HMSI TpacdoB 3a: HapylIeHWE TIOPsIKa OTBOJAA JIECOCEK, OCBUACTEIbCT-
BOBaHMSI MeCT PyOOK, MOICOYKM IPEBOCTOEB M 3arOTOBKU BTOPOCTE-
MEeHHBIX JIECHBIX PECypcoB B JjiecaX, He BXOASAIIMX B JIeCHOW (DOHI;
HapylleHue MpaBWI JIECOMOIb30BaHUS, OCYIIECTBICHUE JIECOMOIb30Ba-
HMSI HE B COOTBETCTBMM C TPEIYCMOTPEHHBIMU IEIAMU WM TpeboBa-
HUSIMM; HapylleHHe TIPaBUJ MOGOYHOTO JIECOMOIb30BaHUs; HapyIIeHUe
MpaBWJI B 00J1aCTU BOCIPOU3BOACTBA, YIYYIIEHUS COCTOSHUS U TOPOJ-
HOTO COCTaBa JIeCOB, TMOBBIIIEHUS] UX MPOLAYKTUBHOCTH, a PAaBHO B 00-
JIACTH CEMEHOBOJICTBA JIECHBIX PaCTeHUN U AP.

VYroj0BHasi OTBETCTBEHHOCTb 3a HapylleHWE JIECOMOJb30BaHMsI Ha-
CTyMaeT Mpy HapylleHWW MPaBUJ TOXAPHON OE30MacHOCTH JIMLIOM, Ha
KOTOPOM JieXajia 00s3aHHOCTb TI0 MX COOJIONEHUIO, W €CIIM 3TO TTOBJIEK-
JIO TI0 HEOCTOPOXKHOCTU TPUIMHEHUE TAXKKOTO MM CPEIHEH TSIXKeCTU
BpeJa 3M0pOBbIO UeoBeKa JUO0 CMEpPTh WM HHbIE TSDKKUE MOCIEeCT-
BUSI.

YronoBHas OTBETCTBEHHOCTh IPEAyCMOTpeHa TakkKe B Clydae He3a-
KOHHOI MOpPYOKM, TOBPEXIEHUS J0 CTENEHU IpeKpalleHus pocTta je-
peBbEB, KYCTAPHUKOB U JIMaH B Jiecax MepBOM TPYMIbl MO0 B 0c000 3a-
IIMTHBIX yJacTKaX JIECOB BCEX TPYMI, €CIM 3TU JEsTHUS COBEpPILIEHBI B
3HAYUTEJILHOM pa3Mepe.

84. IOHATHE HCOCTAB BOJJHOIO ®OHJIA. TIPABOBOH
PEKUM BOJTH 3EMEJIb BO/JTHOIO ®OHJIA

K 3emiisiMm BomHOTO CbOHZ[a OTHOCATCA 3EMIIN:
— 3aHATbIC BOAHBIMU 06’bCKTaMI/I;
— 3EMJIM BOJOOXPaHHBIX 30H BOAHBLIX 06'I)CKTOB;

142



— 3eMJIM, BbIIENSeMble JIs YCTAHOBJIEHMS TIOJIOC OTBOMA M 30H OX-
paHbl BOJ03a0OpPOB, TMIPOTEXHUYECKUX COOPYXKEHUN W WHBIX BOJOXO-
3STUCTBEHHBIX COOPYKEHUI, OOBEKTOB.

3eMyiM BOTHOTO (pOHAA OTHOCSITCSI K CaMOCTOSITEIbHOM KaTeropuu
3eMeJib U 0OJIbIlIasi UX YacTh — BOAOIIOKPBITAs, a Jajee UAYT OOJIOTHBIE
3eMJIM, TUTOIIAIV TTAllleH, IPEBECHO-KYCTAPHUKOBOM PACTUTEIbHOCTH.

B 3emuisix BogHOro oHma, He 3aHSTHIX BOAHBIMUA OOBEKTAMU, passiuv-
YaloT: CeJIbCKOXO3SMCTBEHHbIE Yrofbs (MalllHIO, 3aJieXb, MHOTOJIETHUE
HacaxIeHUsl, KOPMOBBbIE YTOfbsl); Jieca, 3eMJW IO JIPEeBECHO-
KYCTapHMKOBOI PaCTUTEIbHOCTHIO, 3eMJIM 3aCTPOMKU; 3eMJIM IO JOPO-
ramMM, HapyllIeHHbIE 3eMJIU; MPOYNE 3eMJIN.

3emiu BogHOro (hoHIA MpeAHa3HAYESHBI /ISl OpraHM3aly paldoOHaNb-
HOT'O UCMOJIb30BaHUS, BOCCTAHOBJICHUSI U OXPaHbl BOIHBIX PECYPCOB.

OCHOBHOE 11€JIeBO€ Ha3HAUEHUE ITUX 3eMEJb 3aKTI0UAECTCSI B UCTIONb-
30BaHUM MX AJII CTPOMTENbCTBA U 3KCIUTyaTallud COOPYXXEeHUii, obecre-
YUBAIOLMX YIOBJIETBOPEHUE MUTHEBBIX, OBITOBBIX, O3AOPOBUTEIBHBIX U
JIPYTUX HYXJ HaceJeHUsI, a TaKXe BOMOXO3SMCTBEHHBIX, CEIbCKOXO035Ii-
CTBEHHBIX, MPUPOJOOXPAHHBIX, MPOMBIIIJICHHBIX, PbIOOXO3SIICTBEHHBIX,
SHEPreTUYECKUX, TPAHCIIOPTHBIX U MHBIX TOCYJAPCTBEHHBIX M OOLIECT-
BEHHBIX MTOTPEOHOCTEA.

3eMu BogHOro (DOHIA MOAPA3IESIOTCS Ha JiBa BUIA: BOIOMOKPHI-
ThIe 3eMJIM; 3eMJIM, TpUJIeratolie K BOOHBIM 00beKTaM, MpeaHa3HaYeH-
Hble JJ11 00CIy>XKMBaHUSl IOPUIMYECKUX JIMLL U TPaXAaH — BOMAOIOJb30-
BaTese.

K BOMOIOKPBITHIM OTHOCSITCSI 3€MJIM, KOTOPbIE TMOKPBHITHI BOJOM TO-
CTOSIHHO JINOO OOJIBIIIYIO YacTh TONa, T. €. TTOBEPXHOCTHBIMU BOJAMU, U
SIBJISIIOTCSI YAaCThIO BOJHOTO OOBEKTA.

IMon BomHBIM OOBEKTOM TMOHMMAETCSl COCPENOTOYEHME BOJA Ha TO-
BEpXHOCTU cyliM B dopmax ee peibeda b0 B HeApax, UMeEIollee rpa-
HUIIBI, 00BEM U YEPTHI BOJHOTO peXUMa.

K 4ucny BOmOMOKPBITHIX 3€Melb OTHOCSTCS 3€MJIU, 3aHSThIE BHYT-
PEHHUMU MOPCKMMM BOIAMU U TEPPUTOPUATBHBIM MopeM PD.

BHyTpeHHUE MOpCKUE BOAbI — BOIbI, PACIOJIOXEHHbIE B CTOPOHY
Oepera OT MCXOMHbBIX JIMHUI, TPUHSTHIX JJIS OTCUETa IIUPUHBI TEPPUTO-
puaibHoro mopsi P®. K teppuropuanbHomy mopio PD otHocsiTcst npu-
OpeXXHble MOPCKHE BOMABI HMIMPUHON 12 MOPCKMX MWJIb, OTMEPSIEMBIX B
COOTBETCTBMM C HOPMaMM MEXIYHApPOIHOTO TpaBa W 3aKOHOIATEIbCT-
BoM PO.

IloBepXHOCTHBIE BOIHBIE OOBEKTHI MPEACTABISAIOT COOOM MOCTOSTHHOE
WM BPEMEHHOE COCPENOTOYEHHUE BOJ HAa MOBEPXHOCTH CylIM B (hopMax
ee penbeda, MMelollee TPaHULIbl, OObEM M YepThl BOIHOIO pexuma, u
COCTOSAIT U3 MOBEPXHOCTHBIX BOJ, THA U OEPETroB.
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IToBepxHOCTHBIE BOAHBIE OOBEKTHI MOAPA3ACISIOTCS Ha: TTOBEPXHO-
CTHBIE€ BOIOTOKM M BOJIOXPAHWIWIIA HA HUX.

[ToBepXHOCTHBIE BOMOTOKU — 3TO MOBEPXHOCTHBIC BOMHBIC OOBEKTHI,
BOIbI KOTOPBIX HAXOMASITCS B COCTOSIHUM HEMPEPBIBHOTO TBUXEHUSI U K
HUM OTHOCSITCSI PEeKU, BOAOXpPAaHWIUIIA HA HUX, PYyYbU, KaHAJIbI MeX0ac-
CEeMHOBOTO TIepepactpeie/ieHNs] 1 KOMIUIEKCHOTO HCITOJIb30BaHUs BOJI-
HBIX PECYPCOB; MOBEPXHOCTHBIE BOAOEMBI. MIMU SIBIISIOTCST TIOBEPXHOCT-
Hble BOIHBIE OOBEKTHI, BOABI KOTOPBIX HAXOMSATCS B COCTOSIHUU
3aMeJIEHHOTO BOMOOOMEHA U K HUM OTHOCSITCSI 03epa, BOIOXPaHWINIIA,
60J10Ta ¥ TIPYABI; IEMHUKKW U CHEXHUKU. JIeMHMKaMu TTPU3HAIOTCS IBU-
KYIIUeCs] €CTeCTBEHHBbIE CKOIUICHUS JbIa aTMOC(HEPHOTO MPOMCXOXIe-
HMSI Ha 3eMHOI MmoBepXHOCTU. CHEXHUKU — HETIOABUKHbBIE €CTECTBEH-
HbIe CKOTUIEHUSI CHETa U JIblla, COXPaHSIOIINecs Ha 3¢eMHOM TTOBEPXHOCTH
B Te€UEHHE BCETO TETUIOrO BPEMEHM Tojia WJIU €ro YacTH.

ITpaBoBoii pexxuM 3emesib BOAHOTO (oHAa peryaupyeTcs: BogHbM u
3eMeNnbHBIM KonekcaMu; 3aKoHOM «O BHYTPEHHMX MOPCKUX BOJAX, TEP-
pUTOpHAIBHOM MOpe U Tpuiexaleit 3oHe Poccuiickoit @enepanun»; «O
TI'ocynapcteeHHoit rpanuiie Poccuiickoit denepauun»; «O 3amure Hace-
JIEHUWSI U TEPPUTOPUI OT Ype3BbIUAHBIX CUTYAllMA TIPUPOIHOTO U TEXHO-
TEHHOTO XapaKTepar.

85. YIIPABJIEHUEBO/THBIM®OH/IOM. KOHTPO.JIb
3AHCIIOJIb30BAHHEMHOXPAHOHBOJ]
H3EMEJIb BO/JHOTODOHIA

YrpapieHue BOAHBIMU OOBEKTAMM W 3eMJISIMM, 3aHSITHIMU MMM, KO-
TOpbIE ABIAI0TCA (benepantbHOil COOCTBEHHOCTBIO, OCylIecTBseT IIpasu-
TeabcTBO PD. YacTh moJHOMOYMIA MO yIpaBlIeHUIO (eaepaabHOil coOCT-
BEHHOCTbIO Ha BOIHbIE 00beKThl [IpaBuTenbctBo PD Moxer mepenartb
COOTBETCTBYIOIIMM (PeepaJbHbIM OpraHaM WCITOJTHUTEIBHON BlIacTH U
opraHaM MCIOJHUTEIbHOM BIacTu cyobekToB Penepalinu.

BonHbliil KoeKC 3aKperuisieT OCHOBHbIE TIPUHIIMITBI TOCYIaPCTBEHHO-
ro ynpaBjieHUs] B 00JIaCTM OXpaHbl 3eMeJib BOMHOTO (hOHAa U UMU SIBIISI-
10TCS:

— YCTOMYMBOE pa3BUTUE SKOHOMMUKHW U YJIYyYLIEHUE COCTOSIHUSI OK-
pyXxarolei MpupoaHON Cpelibl;

— coueTaHMe PalMOHAJIBHOTO MCIOJb30BaHUSI U OXpaHbl Bcero Oac-
ceifHa BOJIHOTO OOBEKTa M €ro 4acTM B TIpaHUIIAX TEPPUTOPHUI OTHEIIb-
HbIX CyObeKTOB PD;

— pasrpaHuyeHue GyHKIMN YIpaBieHUs B 00JIaCTM MCTIOJIb30BAHUS
U1 OXpaHbl BOJAHBIX OOBEKTOB U (DYHKIIMIT UX XO3AMUCTBEHHOTO MCIOJIb30-
BaHMSI.
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CrnieuyaabHO YIOJHOMOUYEHHBIM TOCYIapCTBEHHBIM OpPraHOM YIpaB-
JIEHUSI UCIIOJIb30BAaHUSI U OXPaHbl BOAHBIX OOBEKTOB siBiisseTcs MuHM-
CTEePCTBO MPUPOIHBIX pecypcoB PD.

OCHOBHBIMM 3a/la4aMU €ro B 00JIaCTU yIIpaBJICHUs UCITOJIb30BAaHUEM
U OXpaHoi BOAHOTro (hOHAA SBJISIIOTCS:

— ycTaHOBJIeHUE 151 cyObeKTOB PD JIMMUTOB BOAOIOIL30BAaHMS 1O
BOIHBIM 00BbEKTaM, OTHECEHHBIM K (enepasbHOI COOCTBEHHOCTH;

— COCTaBJIEHHE MTPOrHO30B, Pa3paboTKa CXeM KOMILIEKCHOTO UCHOJb-
30BaHMS U OXpaHbl BOAHBIX PECYPCOB, BOAOXO3SIICTBEHHBIX 0aJIaHCOB;

— Bblaya, perucrpauusi, MpUOCTAaHOBJIEHNE ACHCTBUS U aHHYJIUPO-
BaHME B YCTAHOBJIEHHOM TMOPS/IKE JIUIIEH3UU Ha BOIOIOIb30BAHUE, PETU-
CTpalusi JOTOBOPOB Ha T0JIb30BaHUE BOIHBIMU OOBEKTAaMU, COTJIACOBa-
HYe MecTa pa3MeIleHHs XO35iICTBEHHBIX U UHBIX OOBEKTOB,;

— TOATOTOBKA TPEMJIOXEHUI IO OMpEeAeSIEHUIO TOopsiiKa B3UMaHUS
IJIaThl 32 MOJIb30BaHME BOAHBIMU OOBEKTAMU M IpYTUe 3aiadn.®

K ocHOBHbBIM chepaM U JOKYMEHTaM YIIpaBIeHUSI OTHOCSITCSI:

— BOJIOXO3SIICTBEHHbIE OallaHChl, KOTOpbIE MPEACTAaBISIIOT CO0Oi pac-
YeTHble MaTEPHAJIbI, COMOCTABIISIOIIAE MOTPEOHOCTh B BOAE C UMEIOLIU-
MHUCSI Ha JAHHOW TePPUTOPUM BOIHBIMM PECypcaMy W TIpeqHa3HaYeHHbIS
JUTSL OLIEHKM HaJIMYMSl U CTETIeHW WCIOJb30BaHUSI BOIHBIX PECYpPCOB IO
OacceilHaM BOJHBIX OOBEKTOB, COOTBETCTBYIOIIUM TEPPUTOPUSIM CYyOBEK-
ToB P® 1 ncnosb3yromuecs 115 TUIAHWPOBAHUS U TIPUHSTUS PELLIeHUH 110
BOITPOCAM MCIIOIb30BaHUS 1 OXPaHbl BOMHBIX OOBEKTOB;

— CcXeMbl KOMIUIEKCHOTO HMCIIOJIb30BAaHUS U OXPaHbl BOAHBIX pecyp-
COB cofiepXaT CUCTeMaTU3MPOBAaHHbIE MaTepUaJIbl UCCIIEIOBAHUI U TPO-
EKTHBIX pa3pabOTOK O COCTOSIHMM BOAHBIX PECYPCOB U TMEPCHEKTUBHOM
WCTOJIb30BAHUM U OXpaHE BOIHBIX OOBEKTOB.

Pa3pabarbiBatoTCSI OHU B LIEJSIX OMPEIeICHUs] BOMOXO3SIMCTBEHHBIX
W UHBIX MEPONPUSATUIN ISl yOOBJIETBOPEHUS MEPCHEKTUBHBIX MOTPEO-
HOCTE OOIIeCTBAa B BOAHBIX pecypcax, OOecleueHMs] paliMoOHaJIbHOTO
HCTIONIb30BAaHUS M OXpaHbl BOJHBIX OOBEKTOB, MPENOTBPALICHUS] U JTUK-
BUIALIMM BPEIHOTO BO3MelCcTBUSA Boa. Ha ocHOBe mepeurcieHHBIX Bbi-
e JOKYMEHTOB pa3pabarbiBaloTcsl (peepajibHble rOCylapCTBEHHBIE, B
TOM yucje OacceiiHOBbIe, U TEPPUTOPHUATIbHBIE TOCYAAPCTBEHHBIE MPO-
rpaMMBbl.

T'ocynapcTBeHHBIN BOIHBIN KamacTp IpencTaBiisseT co0Oil CBOM JaH-
HBIX O BOIHBIX O0BEKTaxX, 00 MX BOJHBIX pecypcax, MCIOJIb30BaHUN BOJI-
HBIX OOBEKTOB, O BOJOIMOJbL30BATENsIX, BEACTCS IO €IUHON cucTeMe M
OCHOBBIBA€TCSl Ha JAHHBIX T'OCYIApCTBEHHOTO ydera Boid. [lopsimok ero
BEIEHUST ONPEAETISIeTCsI BOMHBIM 3aKOHOMATEIbCTBOM PD.

T'ocynapcTBeHHBIN KOHTPOJIb 32 UCTIOIb30BAHUEM U OXPAHOW BOJHBIX
00BEKTOB — 3TO YacThb TOCYIApCTBEHHOIO YIpaBJIeHUsI BOJAMU U OH
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JOJKEH 00€CIEeUNTh TAKOE IMOJIOXKEHUE, IIPU KOTOPOM Obl HE ObLIO CaMO-
BOJIBHOTO BOJOIOJIb30BaHUSI.

T'ocynapcTBeHHBINM KOHTPOJIb 3a MCIOJIb30BAHMEM M OXPAaHOM BOIHBIX
00BEKTOB MPU3BAH 00ECIIEYUTh COOJIONCHUE: MOPsIAKA UCTIONB30BAHUS U
OXpaHbl BOIHBIX OOBEKTOB, JUMMTOB BOAOIOJIL30BaHUSI, CTAHAAPTOB,
HOPMATMBOB M IIPaBWJI B OOJACTU MCIIOJB30BAHUS M OXPaHbl BOMHBIX
OOBEKTOB; PEXMMa WCITOJb30BAHUS TEPPUTOPUIL BOJOOXPAHHBIX 30H,
HHBIX TpeOOBaHMI BOAHOIO 3aKOHOAaTe bcTBa PD.

86. IIPABO BO/IOIIO/Ib30OBAHHA U EIO BHJ[bI. IIPABA,
OBSI3AHHOCTH BOJIOIIOJIb30BATEJIEH
H T10JIb30BA TEJEH 3EMJIAIMH BO/THOIO ®OHJIA

IIpenmeroM IpaBa COOCTBEHHOCTHM HA BOIHBIC OOBEKTHI BBHICTYIIAE€T
BOIHBI OOBEKT B IIEJIOM.

BonHblit KOmeKC ycTaHaBIMBAET IMPaBO IOCYAApCTBEHHOU Geaepab-
HoOM, cyobekToB Denepaliuv, MyHULIMNAJIbHOM M YaCTHOW COOCTBEHHO-
CTU Ha BOOHbIC 06’beKTbl.

B MyHMIMmanbHOM M YacTHOW COOCTBEHHOCTHM MOTYT HAaXOIWUThCS
TOJBLKO 000CO0JICHHBIE BOMHBIE OOBEKTHI.

CoOCTBEHHUKHM, BIAACNbILI M IIOJIb30BATEeNIM 3€MEIbHBIX YYaCTKOB,
MIPUMBIKAIOIINX K ITOBEPXHOCTHBIM BOTHBIM O0OBEKTaM, MOTYT MCITOJIb30-
BaTh BOIHBIC OOBEKTHI TOJILKO IJISI CBOMX HYXI B TOil Mepe, B KaKOI 3TO
He HapyLIAeT MpaBa M 3aKOHHbIE MHTEPECHl APYIUX JUL, HE IOJIKHBI
IIPENnATCTBOBATh MCIIOJb30BAaHUIO BOIHBIX OOBEKTOB U MX Oeperos AJjisi
OpraHu3allMy CYIOXOACTBA M MHBIX HYXKII.

BonHbIil 00BEKT HE MOXET OTHOBPEMEHHO HAaXOIUTHCSI B COOCTBEH-
HOCTU HECKOJIbBKMX CYyOBEKTOB IIpaBa TOCYIApCTBEHHOM COOCTBEHHO-
CTH.

T'ocymapcTBeHHOIT COOCTBEHHOCTBIO SIBJISIIOTCSI BOAHBIE OOBEKTHI,
NpUHamIexaliie Ha mpaBe cobctBeHHoctu Poccuiickoit Meneparinu
(benepanbHast COOCTBEHHOCTD), MPUHAMJIECXKAIIME Ha TpaBe COOCTBEHHO-
ctu cyonektam Degepaiu (COOGCTBEHHOCTh CyobeKTOB PMD).

BomHble 00BEKTHI, HaxXOmSIIMECs B TOCYdapCTBEHHON COOCTBEHHO-
CTH, HE TOJJIeXarT Iepeaade B COOCTBEHHOCTh MyHUIIMITAIEHBIM 00pa30-
BaHMSIM, TpakaaHaM M IOPUANISCKUM JIUIIaM.

B denepanbHOil cOOCTBEHHOCTH HAXOMISITCS:

— IIOBEPXHOCTHBIC BOIHBIC OOBEKTHI, aKBAaTOPUM M OACCEHHBI KOTO-
PBIX pacIoJIOKEHbI Ha TEPPUTOPUSIX OIBYX U Oojiee cyobekToB PD;

— TIOA3eMHBIC BOAHBIE OOBEKTHI, PACIIOJIOXECHHBIC Ha TEPPUTOPUSIX
IBYyX M 0oJiee cyobekToB Penepalini;
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— BOJIHBIE OOBEKTHI, PACIOJIOXKEHHbIE Ha TEPPUTOPUU OIHOTO CYOb-
ekta P®, HeoOXxoauMble Uil oOecredeHrsl HyxXI 00OpOHBI, 6e30macHoO-
ctu, ¢eaeparbHbIX SHEPIreTUIECKUX cUcTeM, (denepaabHOTO TPaHCIopTa
M VHBIX TOCYIapCTBEHHBIX HYXI, pealn3alisl KOTOPBIX OTHECeHa K TOJI-
HoMouusiM PD;

— BOJIHbIC OOBEKTHI, SIBJISIOIIMECS CPEIOil OOMTaHUS aHAIPOMHBIX U
KaTaIpoOMHBIX BUIOB PHIO;

— TpaHCIpaHWYHbIE (ITOrpaHUYHBIE) BOAHBIE OOBEKTHI; BHYTPEHHUE
MOPCKHE BOIBI U JIp.

OcHOBHBIE 00IIMe TIpaBa COGCTBEHHUKOB 3¢MEJIbHBIX YYaCTKOB YCTa-
HoBJieHbI B 3K PO.

CoOCTBEHHUK 3eMEJIbHOTO yJacTKa MMEET MpaBo: UCIOIb30BaTh IS
COOCTBEHHBIX HYXI MMEIOIIMECs] Ha 3eMeJIbHOM ydacTKe OOIlepacripo-
CTpaHEeHHbIE T0JIe3HbIe MCKOMaeMble, MPECHBIE MOA3EMHbIE BOMbI, a TaK-
K€ 3aKPBIThIE BOMOEMBI; BO3BOIUTH KWJIbIC, TTPOM3BOACTBEHHBIC, KyJb-
TYPHO-OBITOBbIC Y UHBIE 3MaHUSI, CTPOCHHMSI, COOPYKEHHSI B COOTBETCTBUU
C 1IeJIEBBIM Ha3HAYeHUEM 3eMEJIbHOIO Y4acTKa; MPOBOIUTh B COOTBETCT-
BUM C pa3pelieHHbIM MCIOJIb30BAHUEM OPOCUTENbHBIE, OCYIIUTEIbHBIE,
KYJbTypTEXHUYECKUE W JAPYTHe MeJNOpaTUBHBIC PabOThI, CTPOWTDH IIpy-
bl ¥ WHBIE 3aKPBIThIE BOMOEMBI; OCYIIECTBISATH APYrWe mnpaBa Ha WC-
MOJIb30BaHUE 3eMEJIBHOTO YYacTKa, MpeayCMOTPEHHBbIE 3aKOHOIATEIbCT-
BOM.

O0s13aHHOCTA COOCTBEHHUKOB 3¢METbHBIX YYaCTKOB 3aKITI0YAIOTCST B:

— WCTIOb30BAaHMM 3eMETbHBIX YYACTKOB B COOTBETCTBUU C WX Iiejie-
BbIM Ha3HauYeHWEM W TIPUHAUIEX-HOCTBIO K TOW WJIM WHOW KaTeropuu
3eMeb;

— COXpaHEHUM MEXEBBIX, TeOAEe3MYECKUX WM IPYIHX CIELHaTbHBIX
3HAKOB, YCTAHOBJICHHBIX Ha 3eMEJIbHBIX YYacTKax B COOTBETCTBMM C 3a-
KOHOIATEIbCTBOM;

— OCYIIECTBJIECHUM MEPONPUITUI MO OXpaHe 3eMejb, COOJIIOACHUMN
TOpsIAKA MOJb30BaHUS JIeCaMM, BOMHBIMU U IPYTUMU MPUPOIHBIMU 00b-
eKTaMM;

— CBOEBPEMEHHO MPOU3BOIMMBIX TUIATEXkKax 3a 3eMITIO;

— COOJIIOJICHUU TIPU MCIIOJIb30BaHMM 3€MEJIbHBIX YUaCTKOB TpeOoBa-
HMIA TPaJOCTPOUTETbHBIX PETIAMEHTOB, CTPOUTENbHBIX, 3KOAOIHUECKUX,
CaHUTAPHO-TUTUE-HUIECKHX, TTPOTUBOMIOXKAPHBIX W WHBIX TPaBWJI, HOP-
MaTHBOB;

— HeNONYIICHUM 3arps3HeHUs, 3axJIaMJIeHUs, Oerpagaliud U yXyo-
IIEeHUS TIOMOPOAYS TTOYB Ha 3eMJISIX COOTBETCTBYIOIINX KaTETOPHIA M .

Kaxnplit MOXET MOJIb30BaThCsl BOIHBIMU OOBEKTAMU OOIIETO TOJIb-
30BaHUs U APYTMMM BOTHBIMU OOBEKTAMM, €CJIM WHOE HE TIPEayCMOTpe-
HO 3aKOHOJATEILCTBOM.
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87.OXPAHABOJ U 3EMEJIb BOTHOIODOHJIA.
BOJJOOXPAHHBIE30HBI

OpraHbl TocyTapcTBeHHOM BJIacTWw P® u opraHbl rocymapcTBeHHOM
BJIaCTU CyObeKTOB PD B COOTBETCTBUM € 3aKOHOIATEJbCTBOM Pd mpu-
HUMAIOT MepPhI 110 COXPAaHEHMIO BOAHBIX OOBEKTOB, MPEIOTBPALLIEHUIO UX
3arpsI3HEHUSI, 3aCOPEHUs] M WCTOIICHUS, a TaKXe MO JMKBUIALIMU T10-
CJIeICTBUM YKa3aHHBIX SIBJICHUIA.

B uensx npenynpexaeHus U yCTpaHEHUsl 3arpsi3HEHUsI BOIHBIX 00b-
€KTOB OTPEICIISIIOTCS ICTOYHUKU MX 3arpsi3HeHus. BogHbIN 00beKT cum-
TaeTcsl 3arps3HEHHBbIM, €CIM B pe3yabraTe cOpoca WIM MOCTYIUICHUS
WHBIM 00pa3oM C CyIld, AeSTEJIbHOCTU Ha MOBEPXHOCTU WM JHE BOJIHO-
ro o0beKTa, a TakXe B pe3ysibraTe 00pa30BaHUsI B HEM BPEIHBIX BEILIECTB
U3MEHWINCh YCTAaHOBJICHHbIE HOPMATUBBI KauecTBa BOJ, OrPAaHUYMIIOCH
€ro HCIOJb30BaHUE, TMPOSIBUIOCH HEraTWBHOE BJMSHWE HAa COCTOSIHUE
IHa 1 6eperoB BOJOEMOB.

McToYHMKAaMU 3arpsi3HEHUS SIBJISIIOTCSI: TIPOMBIILI-JIEHHBIC TIPEANpPU-
SITUSI; KOMMYHAaJIbHO-OBITOBOE XO3SIMCTBO; TMPEANPUSITUSI CETLCKOTO XO-
351CTBA; Cylda M WHBIE TEPEIBUKHbIE CPENCTBA U YCTAHOBKM Ha BOJE;
CILJIaB Jieca; MPOBEICHUE CTPOUTENbHbBIX, THOYIJTYOUTEIbHBIX, B3PbIBHbBIX
U APYTUX pabOT Ha BOJHBIX OOBEKTaX.

3anpeniaioTcsi cOpoc B BOAHBbIE OOBEKTHI M 3aXOPOHEHUE B HUX NpO-
MU3BOJICTBEHHBIX, OBITOBBIX W ApYrux oTxoqoB. [lox 3acopeHreM BOIHBIX
00BEKTOB IMOHMMAETCSI COPOC WIM MOCTYIJIEHHME UHBIM CIIOCOOOM B BOJ-
Hble OOBEKTHI MPEAMETOB W B3BEILIEHHBIX YaCTUII, YXYAIIAOIINX COCTOSI-
HUE WU 3aTPYAHSIONIMX UX UCTOJb30BaHUE (IMPOU3BOJICTBEHHBIE OTXO-
IIBI, OBITOBOM MYyCOD).

OCcHOBHBIE MEpHI 110 OXpaHe BOA W 3eMeJib BOAHOTrO (OHIA 3aKII0-
4aloTCs: B YCTAHOBJIEHUU U COOJIIOEHWM HOPMATUBOB IMPENEIbHO /10-
MYCTUMBIX BPEIHBIX BO3JCHCTBUI Ha BOIHBIE OOBEKTHI; B MPUHATUU
Mep ISl TIpeAYNPEeXAeHUS U JTUKBUAAIUU TTOCIEICTBUN BPEIHOTO BO3-
NEWCTBUS BOJ; B 3aKIIOYEHUM OACCEHHOBBIX COMIAIICHUN IS KOOPIH-
Haluu ¥ OObEeIMHEHMs NEATENIbHOCTH B mpeneiax 6acceiiHa BOIHOIrO
00BeKTa.

DenepanbHble OpraHbl UCTMOJTHUTEILHON BIACTU, OPraHbl MCIIOJHU-
TeJIbHOU BiacTy cyobekToB PMD M Bomoronb3oBaTe i 00S3aHBI TPUHU-
MaTb Mepbl IS MPEenyNnpexIeHns U JUKBUIALIMU MOCAEICTBUI BPpEIHOTO
BO3IEUCTBMS BOJ: HABOJHEHUS, 3aTOIUICHUS U MOATOIICHUSI; pa3pyliie-
HUs1 Oeperos, TUIOTWH, NaM0 M APYTrUX COOPYXXEHUI; 3a00jauvMBaHUS U
3aCOJIEHMS 3eMeJib; IPO3UM MOYB, 00pa30BaHMs OBPAroB, OMOJI3HEH, ce-
JIEBBIX TTOTOKOB U IPYTUX SIBJIEHUM.
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B TMonoxXeHn 0 BOAOOXPAHHBIX 30HAX BOAHBIX OOBEKTOB U UX MPH-
OpEeXHBIX 3aIMTHBIX MMOJ0CaX, YTBEPXKICHHOM IMOCTaHOBJIeHUeM [IpaBu-
TenbeTBa PD ot 23 Hos6pss 1996 1. Ne 1404, roBopuTCS, YTO BOJOOXPAH-
Hasl 30Ha — BTO TEPPUTOPMs, TPUMBIKAIOIIAass K aKBaTOPMM BOIHOTO
00BEKTa, Ha KOTOPOI YCTaHABIMBACTCS CMICIIUATbHBIN PEXUM HCIOJIb30-
BaHUSI U OXPaHbl TIPUPOIHBIX PECYPCOB U OCYIIECTBIEHUS] MHON XO3si1-
CTBEHHOM NESTEILHOCTH.

B mpenmenax 3THX 30H yCTaHABIMBAIOTCS MPUOPEKHbIE 3aIlIUTHBIE TO-
JIOCBI U B HMX 3ampellaloTcsl paclallika 3eMelib, pyoKa U KOpYeBKa Jieca,
pasMellieHre XUBOTHOBOAYECKUX (epM U JIarepeii, a TakKe mpyras nesi-
TEJIbHOCTb.

CylIlecTBYIOT TaKKe 30HBI CAHUTAPHOUW OXpaHbl MCTOUHUKOB BOIO-
CHaGXeHMSI Y TIOPSIOK WX ycTaHoBNeH CaHUTapHBIMU MTpaBUIaMU «30HBI
CaHUTApHOI OXpaHbl UCTOYHUKOB BOJAOCHAOXEHUSI W BOTOMPOBOIOB XO-
3SICTBEHHO-TIUTLEBOTO HA3HAYEHMSI», YTBEPXKICHHBIMUA TOCTAHOBJICHU-
em lockomMcanammaHanzopa Poccun ot 10 ampenst 19951, Ne 7.

30HBI CAHUTAPHOM OXpaHbl UCTOYHUKOB MUThEBOTO U XO3SCTBEHHO-
OBITOBOTO BOJIOCHAOXKEHUS ACIATCS Ha TPU Iosica:

— B TEPBBI MOSIC BKJIIOYAETCS TEPPUTOPUS, TI€ HAXOOUTCS caM HC-
TOYHUK BOJOCHAOXEHMsI, M Ha Hell 3anpellalTcs TPOKMBAHUE U HAXOX-
NeHWe JIUII, He CBI3aHHBIX HETIOCPEACTBEHHO C paboTOM Ha BOIXOIPOBOI -
HBIX COOPYKEHUSIX;

— BTOPOM TOSIC OXBAaThIBaeT TEPPUTOPHIO, HEITOCPENCTBEHHO OKpY-
JKAIOIIYI0 MICTOYHUKY BOTOCHAOKEHUS U MX TIPUTOKW U Ha Hel 3arperna-
eTCsl IeATEIbHOCTh, KOTOpasi MOXKET BbI3BAaTh YXYIIIIEHWE KauyeCTBEHHBIX
WJIM KOJIMYECTBEHHBIX MOKa3aTe/ieii KCTOYHUKOB BOIOCHAOXEHMS;

— TPETHIA TIOSIC OXBATHIBAET CMEXHYIO CO BTOPBIM TIOSICOM TEPPUTO-
pHUIO, HeOJIAroMoJydyHOEe COCTOSIHUE KOTOPOM MOXKET BBI3BaTh pacipo-
cTpaHeHue MH(PEKIIMOHHBIX 3a00JIeBaHUI Yepe3 BOAOIIPOBO/I.

88. IIOHATHE H COCTAB 3EMEJIb 3AITACA.
OCOBEHHOCTH IIPABOBOIO PETYJIHPOBAHUA
3EMEJIb 3AIIACA

K 3emiaM 3amaca OTHOCSTCSI 36MJIM, HaxOISIIWeCs B TOCYIapCTBEH-
HOI WJIM MyHMIIMTIAJILHON COOCTBEHHOCTH M HE MPEeNOCTaBICHHbBIE IpaXk-
JaHaM WIN IOPUIMYECKUM JIMIAM, 3a UCKITIOYEeHHEM 3eMeTb (hOoH/Ia Tiepe-
pacrpeneeHUs 3eMelb.

Wcnonp3oBaHre 3eMesb 3araca JOIYCKaeTcsl IMOocje IepeBoJa MX B
JIPYTYIO KaTeropuio.

B 3eMuIsIx 3armaca BBIIENSIOT CETbCKOXO3SIMCTBEHHBIE YTOabsl (TIAlIHS,
3aJ1eXXb, MHOTOJIETHUE HAcaXIEeHUsI, KOPMOBBIE YTOMIbsI), Jieca, 3eMJIU MO
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JIPEBECHO-KYCTAPHUKOBOM PacTUTEILHOCTBIO, 3€MJIA TTOI BOAHBIMM OOB-
eKTaMU, 3eMJIU TTo1 OOJIOTaMM, 3eMJIA 3aCTPOMKHU, 3eMJTU TIOI TOPOTaMU,
HapyllleHHbIe 3eMJIY, Mpoure 3eMin. 1o Tutolany naHHbIe 3eMJIM SIBJISI-
I0TCSI TOBOJILHO PACIPOCTPAaHEHHON KaTeropuei.

3emJIsIMM 3araca 4acTO Ha3bIBAlOT HEOCBOEHHBIE 3€MJIM, a TaKXe
3eMJIM, KOTOpBIC MEpEelUIM B TOCYIapCTBEHHYIO U MYHULIUMAJIBHYIO COO-
CTBEHHOCTb TPY TIPEKpaIIeHUH MpaB TpaXAaH U IOPUIMIECKUX JIUIL Ha
3eMITIO.

Takue 3eMJIM MOTYT WCITOJIb30BaThCSA JUISA TeOJe3UYeCKUX, TeOJO0ro-
CBEMOYHBIX, TTOMCKOBBIX, KaTacTPOBBIX, 3eMJIEYCTPOUTEIBLHBIX M HEKO-
TOPBIX APYTUX UCCIENOBAaHUI U U3bICKAHUIA.

Takke 3eMJIM 3amaca MOTYT OBITh MCITOJIB30BAaHbI JUTS HYXI OTTOHHO-
IO XXMBOTHOBOJCTBA (HarpuMep, YepHbIE 3eMJIHU, TIOJl KOTOPBIMU CJIeIyeT
MMOHUMATh 3¢MJIM, HE TMOKPbIBAEMBIC YCTOMUMBBIM CHEXHBIM ITOKPOBOM U
yIOOHBIE IS IMACThOBI CKOTA B 3MMHEE BpeMsl).

OTHeceHMe 3eMeNb K 3eMJISIM 3araca He MCKJIIOYaeT UX UCIOJb30Ba-
HMSI, HO JaHHOE MCIOJIb30BaHUE OyIeT CrieliM(UUHBIM.

3emsin 3amaca MCMOJb3YIOTCS TOJBKO TMPU YCIOBUU, €CJIM OHM He
MIPeIOCTaBICHBI IpaX/IaHaM U IOPUINIECKUM JIMIaM. Y TpamaH U I0pH-
JMMYEeCKUX JIMI] MOTYT BO3HUKHYTH IpaBa Ha 3eMeJIbHbIE YIaCTKU, HaXo-
JSIIMeEcsl Ha 3eMJISIX 3ariaca, TOJIbKO Mocjie MepeBoja 3TUX 3eMefb B JIpY-
TYIO KaTeropuio.

3eMenbHbIe YYaCTKMA B COCTaBe 3eMeJb 3armaca MOTYT ObITb OTHECEHBI
K cobctBeHHOCTH Poccmiickoit Denepaliii B 3aBUCUMOCTH OT OTIpelie-
JICHHBIX YCJIOBUIA:

— PpAacIoJIoKeHWE Ha 3eMEJIbHBIX y4acTKaX HeIBMXKMMOTO MMYIIECT-
Ba, Haxosuierocs B.eepanbHoil COOCTBEHHOCTH;

— pacrojioXeHue Ha 3eMeJbHbIX YYyacTKaxX MpUBATU3UPOBAHHOTO
HEJIBUXKMMOTO MMYILECTBA, HAXOAMBIIErOCSI OO €ro IpuBaTHU3allid B
cobcTBeHHOCTH PD.

OcHoBaHMEM BHECEHUST 3eMeJIbHBIX YUACTKOB B MepeueHb 3eMeTbHBIX
y4acTKOB, Ha KOTOpble Y cyobekToB PD BO3HMKaeT MpaBo COOCTBEHHO-
CTH, SIBJISIETCS BKJIFOUEHME MX B COCTaB 3eMeJIb 3araca B rpaHUIIAX MyHU-
UMNATBHBIX 00pa30BaHUil B Cllydae, €CJIM: Ha 3TUX 3eMJISIX pacrojiaraer-
Cs1 HEIBIKMMOE MMYIIIECTBO, HaxoJsIieecss B COOCTBEHHOCTH CYOBEKTOB
P®; Ha 3THX 3eMJIIX PacrojioraeTcsi MPUBAaTU3MPOBAHHOE HEABUXKUMOE
MMYIIECTBO, HAaxXOAMBIIEECS 1O €ro MpUBaTU3AlMU B COOCTBEHHOCTU
cyobeKkTOB PD.

OcTajbHble 3eMeTbHbIE YJaCTKM OTHOCSTCS K MYHULIMTIATBHOW COO-
CTBEHHOCTH, €CJIM Ha HMX HE pacliofiaracTcs HeIBIKMMOE MMYIIECTBO,
Haxofslieecss B rocyaapCTBEHHOM COOCTBEHHOCTH, WM TMPUBATU3MPO-
BaHHOE HEIBIKMMOE MMYIIECTBO, HaXOAMBIIEECS 10 €ro MpUBaTU3aLUU
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B TOCYyIapCTBeHHOU cobcTBeHHOCTH (DemepalibHblii 3aKOH OT 17 Hiojst
2001 r. Ne 101-d3 «O pasrpaHU4eHUH TOCYIAPCTBEHHON COOCTBEHHOCTH
Ha 3eMJII0»).

3ampeliaercs TakKe MCIIOIb30BaTh 3eMJIM 3araca J0 TepeBoma X B
NIPYTYyIO0 KaTeropuio 3eMeb.

Opnako 3K P®D tpebyer uCII01b30BaTh 3¢MJIM 3araca B COOTBETCTBUU
C MX IIeJIEBBIM Ha3HAYECHUEM.

I'paxkgpaHe MMeIOT MpaBoO CBOOOAHO, 03 KaKuX-JMOO pa3pelieHuit
HaXOOUThCS Ha HE 3aKPBITHIX IS OOIIEro MOCTYIIa 3eMEeJIbHBIX yJacT-
Kax, KOTOpbIe MMEIOT TOCyJapCTBEHHYI0O M MYHUIIUNAJIBbHYIO (opmy
COOCTBEHHOCTH, U MCIIOJIb30BaTh HA 3TUX y4acTKaxX MPUPOAHbIE OO0b-
€KTHI.

15T MICIOJIB30BaHMs 3eMejb B LIEJISIX IPOrOHa CKOTa, OXOThI M HEKO-
TOPBIX MHBIX HYXI TPEIOCTaBJICHUE 3eMEJbHbIX YYaCTKOB KOHKPETHBIM
rpaxkmaHaM M I0pUINYECKUM JINIIaM He TpeOyeTcs.

IToaTomy 3emuiu 3amaca MOTYT ObITh MCITOJIB30BaHbI B 3TUX LEISIX 0e3
TepeBoIa UX B 36MJIM MHBIX KaTeTOPHIA.

89. BBIITEJIEHUE 3EMEJIb 3AITACA

B cocraB 3emenb 3amaca MOTYT OBITh BKIIIOYEHBI TIPU OMPEAETEHHBIX
YCJIOBUSIX WIHbBIE 3€MEJIbHblE YYaCTKW, HampuMep B Clydyasx KOHCEpBa-
117078

3emiin, BbIBEJCHHbIE U3 XO3IMCTBEHHOTO 000pOTa B pe3ysibTaTe KOH-
cepBallMy, COXPAHSIOTCS 32 COOCTBEHHUKAaMM 3€MJIM, 3eMJIeBJalesblia-
MU, 3eMJIETIOJIb30BaTENSIMU (TTPU CO3IaHUM UMM HEOOXOIMMBIX YCIOBUI
IUUISI BOCCTAHOBJIEHUSI AETPAINPOBAHHBIX CETbCKOXO3SICTBEHHBIX YTOAUN
W 3arpsI3HEHHBIX 3€MeJIb) JIMOO MePEeBOAATCS B 3eMEJIbHbIN 3anac.

KoncepBauuu nompsnexar:

—  CEJIbCKOXO3SIMCTBEHHBIE YIoAbsl C CWIBHO 3POIWPOBAHHBIMHU,
CWIBHO 3aCOJIEHHBIMU, CUJIBHO 3a00JIOYEHHBIMU TMOYBAMHU, TTOABEPKEH-
Hble B OOJIBIION CTENEeHW OMYyCTHIHUBAHUIO, MMEIOIIKNE MPOCaaKU IMO-
BEPXHOCTU BCJIEACTBUE NOOBIUM TONAE3HBIX MCKOIAEMBbIX;

— OJIEHbY TACTOMINA C CWJIbHO HApYIIEHHBIM MOYBEHHO-PACTUTEIb-
HBIM TTIOKPOBOM,;

— 3eMJIM B CIIy4yasiX, KOTJa WMCIOJIB30BAHUE MO LIEJIEBOMY Ha3Haye-
HMIO 3€MeJIb C YKAa3aHHBIMU MPU3HAKAMU JErpajalluv MPUBOIUT K AATb-
HelleMy pa3BUTUIO HEraTUBHBIX IPOLECCOB, YXYALIEHUIO COCTOSTHUS
MOYB U DKOJIOTUIECKOI OOCTAaHOBKWU;

— 3eMJIY, 3arpsI3HeHHbIE TOKCUYHBIMU TMPOMBIIIJIEHHBIMU OTXOAaMU
CBBILLIE MPEIETbHO NOMYCTUMBIX KOHLIEHTPAUW WIN PagvOaKTUBHBIMUA
BEIIECTBAMMU CBBIILIE MPEAENTbHO JOITyCTUMBIX YPOBHEM.
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ITocranoBnenuem CoBeta MwunHuctpoB IIpaButenbctBa PD ot 12
utonst 1993 r. Ne 659 yrBepxkneHo ITomoxeHre O TOpsiAKE MPOBEICHUS
WHBEHTapU3alluy 3eMejib, KOTOpOe MpeaycMaTpruBaeT, YTO MHBEHTapu3a-
LMK TIOMJICKAT 3eMJIM BCEX KAaTeropuid, He MCIIONb3yeMbIE B CEJIbCKOXO-
351ICTBEHHOM MPOU3BOJCTBE, U B pe3y/ibTaTe €€ MPOBENEHUS PELIAeTCsl
BOIIPOC O BO3MOXHOCTHM Tiepefaud HEUCIOJIb3yeMbIX 3eMeJib B COCTaB
3eMellb 3araca.

3a cuer 3eMeJsIb 3araca co3faeTcs 3eMeJIbHbIN (hOHI ST pacceaeHuUst
6C)KCHLLCB W BBIHYKICHHBIX IEPECCIICHICB.

B cootBercTBUU ¢ nmocraHoBiaeHeM [IpaButenbctBa P® ot 14 mapra
1995 1. Ne 249 «O6 yTBepXICHUU IOJIOXKEHUSI O Mopsiake (GopMHpOBa-
HMS LIEJIEBOTO 3eMeNbHOTro (hoHMAa IJIsl paccesieHus] OeXXEeHLEB U BhIHYX-
JIEHHBIX TepPEeCeJICHIIEB U PEeXUME €ro UCIOJIb30BaHUSI» JTAHHbBIN 3eMellb-
HbIi1 (DOHI co3maeTcsl opraHaMM UCIOJHUTEIbHOM BJacTu cyobekToB PD
IUTS1 KUJTMITHOTO CTPOUTENIBCTBA, OPTaHU3aLMU JIMYHOTO MOICOOHOTO XO-
3S1CTBA, KPECThSIHCKUX ((hepMepCKUX) XO3SMCTB U CENbCKOXO3SMCTBEH -
HbIX KOOTIEPAaTHBOB.

®opMupoBaHUe 1IeJeBOTO 3eMeJibHOTO (DoHma [isi pacceieHus: Oe-
XKCHIECB U BBIHYXXKACHHBIX IIEPCCCJICHLICB IPOBOAUTCSA OpraHaMU HUC-
MOJIHUTEIbHOM BllacTU cyobekToB P® 3a cuet oHma mepepacrpenelie-
HUS 3eMeJib, 3eMeJib 3araca, Iepeiadyd 3eMellb, HaXONSIIUXCS B
TroCylapCTBEHHON M MYHULMIATbHONW COOCTBEHHOCTH, a TakKXe IyTeM
MPpUOOPETEHUST 3EMEJIbHBIX YYACTKOB U 3€MEJIbHBIX A0JIEH, HaXOMSIIMX-
Ccsd B COOCTBEHHOCTHM TIpax/JaH W IOPUIMYECKUX JIML, 32 CUYET CPEACTB
(dbenepanbHOro OrOMXKETa, BBHIACISIMBIX Ha OCYLIECTBIEHWE MUTPAILMOH-
HBIX TIPOTPaMM.

BrisiBieHrEe HEOOXOOWMBIX 3E€MENBHBIX YJACTKOB IS JaJbHEMIIEro
MPEeIOCTaBIeHUsI MX OeXeHLlaM M BBIHYXXIEHHBIM TepecesieHIlaM Mpou3-
BOIUTCS C YYETOM:

— HaJMuus TIowanei oHaa nepepacripenejaceHus 3eMeib U 3eMesib
3araca, MPUIOIHBIX ISl pacceJeHUs U O0yCTpoiicTBa OEXEHLIEB U BbI-
HYX/IEHHBIX T€peCceIeHIIEB;

— HaJInuus CBOOOIHBIX TEPPUTOPUI B TPaHULIAX TOPOJOB, MOCEIKOB
U CEJIbCKUX TTOCEJIEHU.

Iromank doHma onpeaensiercss ¢ ydeToM obecriedeHus] MaKCUMaslb-
HO BO3MOXHOI'O 4yuCJia 6C)KCHLLCB N BBIHYXICHHBIX TINEPECCICHLECB, >KC-
JIAIOIIMX TIPU TIOCEJICHUU TONYyYUTh 3€MEJIbHbIE YYACTKU IS UHIUBUY-
QTbHOTO  XKWIMIIHOTO  CTPOMTENIbCTBA,  OpraHu3aluyd  JIMYHOTO
MOICOOHOTO XO3SICTBa, KPeCThbTHCKUX ((hepMepCKuX) XO3SIMCTB.

PaHee 3a cuet 3eMenb 3amaca co3gaBajicsl 11€J€BOM 3eMeNbHbINA (hOoHT
JUISl TIPEIOCTaBIeHUs 3eMelib Ka3aubMM OOllecTBaM, U3 AaHHOro doHaa
BBIACISIMCh OecTUlaTHbIE 3eMeJIbHbIE YYacTKW ISl WHAWBUAYAJIBHOTO

152



JKUJIMIIHOTO CTPOUTENIbCTBA TpaXkaaHaM, BbIE3XKAIOINIMM U3 PaiioOHOB
Kpaitnero CeBepa u mpupaBHEHHBIX K HIM MECTHOCTEIA.

OnHako B HACTOSIIMII MOMEHT MOA3aKOHHBIE HOPMATUBHBIC aKThI,
pEryIMpYIolIre BhIllIeyKa3aHHbIE BOIPOCHI, YTPATUIU CHUITY.

90. ITPABOBOH PEXXKHM 3EMEJIb CAOBOJYECKHX
H JJAYHBIX OBBEJHHEHHH

B ®epepanbHoM 3akoHe or. 15 ampens 1998 r. No 66-D3 «O cago-
BOIYECKUX, OTOPOJAHUYECKUX U JAYHBIX HEKOMMEPUYECKUX OOBEIUHEHU-
sIX TpaxaaH» (¢ u3MeHeHusiMu ot 22 Hosiopss 2000 r., 21 mapra 2002 r.)
3aKPETUIEHBl OCHOBHBIE MIOHSITUSI:

— CaJlOBbI 3€MEJIbHBIN YYaCTOK — 3€MEJIbHBI Y4acTOK, IMperoc-
TaBJIEHHBI TI'pakIaHWHY WIM TPUOOPETeHHBIM UM IS BbIpallldBaHUS
IUTONTOBBIX, SITOJHBIX, OBOIIHBIX, 0aXYeBBIX WJIA WHBIX CETbCKOXO3SICT-
BEHHBIX KYJbTYp M KapTodesis, a Takke /Ul OTIbIxa (C TIpaBOM BO3Bele-
HMSI XKUJIOTO CTPOeHUs O3 TMpaBa PerucTpalvy MPOXUBAHUS B HEM U XO-
3IUCTBEHHBIX CTPOEHUI U COOPYXKEHUM);

— JaYHBIA 3eMeJIbHBI Y9aCTOK — 3€MEJIbHBIN" y4acTOK, MpeaocTaB-
JIGHHBIN TpaXIaHUHY WJIM TIPUOOPETEHHBI MM B 1IEJsIX OTAbIXa (C Ipa-
BOM BO3BEIECHUS KUJIOTO CTPOeHUsT O6e3 MpaBa perucTpaluy MpoXKuBaHUs
B HEM WIM XWJIOTO IOMa C MIPaBOM PErMCTpalliy MPOXWBAHUS B HEM U
XO3SIMCTBEHHBIX CTPOCHUI W COOPY>XEHWM, a TaKXKe C MPaBOM BbIpalllv-
BaHMS TUIOIOBBIX, SITOJHBIX, OBOIIHBIX, 0aXYEBBIX WIM WHBIX CEIbCKOXO-
3SIMCTBEHHBIX KYJIBTYP U KapTodes);

— CaJ0BOJYECKOE, OrOPOJHUYECKOE WJIM JAYHOE HEKOMMEPYECKOE
00beNMHEHNE TpaXaaH (CalloBOIYECKOE, OTOPOAHUYECKOE WIM JauyHOe
HEKOMMEPUYECKOE TOBAPHUILECTBO, CAAOBOAYECKUNA, OTOPOAHUYECKUL
WU JAYHBI MOTPEOUTENbCKUIT KOOTepaTuB, CaJ0BOMYECKOE, OTOPOJI-
HUYECKOe WIM JaYHOe HEKOMMEpPYECKOe MapTHEPCTBO) — HEKOMMeEp-
yeckasi OpraHusaius, y4peXAeHHas TpaxkjaHaMu Ha TOOPOBOJBHBIX
Hayajlax Uil COAEMCTBUS €€ WieHaM B PElIeHWM OOIIUX COLUUATbHO-
XO3SMICTBEHHBIX 3a1ay BEIEHUSI CaZOBOACTBA, OTOPOJHUYECTBA W Nay-
HOTO XO3SIICTBa, U APYTUe MOHSITHUS.

Oror dDenepalibHblil 3aKOH HCHOMB3YET HOPMBI JPYrUX oOTpacieil
MpaBa, KOMIUIEKCHO PETYIUPYeT OTHOIIEHWS, BO3HUKAIOIIUE B CBSI3U C
BEIEHUEM TpaXIaHaMM CaJOBOICTBA, OTOPOJHUYECTBA M JAYHOTO XO-
349MCTBa, U YCTAHABJIMBAET MPABOBOEC IOJOXEHUE CATOBONYECKUX, OrO-
POIHUYECKUX U JAYHBIX HEKOMMEPYECKUX OOBENVMHEHUI, TMOPSIIOK UX
CO3[IaHUsI, NESITeIbHOCTU, PEOPTaHU3AlMU U JUKBUIALMN, MpaBa U 00sI-
3aHHOCTH WX WICHOB.

153



3eMeJIbHbIe OTHOIIECHUS, BO3HMKAIOIINE B CBSI3U C CO3JaHUEM Callo-
BOYECKUX, OTOPOAHUYECKUX WJIM JAYHBIX HEKOMMEPUYECKUX OObequHE-
HUI, a TaKKe B CBSI3U C JESITEIBHOCTHIO TaKUX OOBEIMHEHUI, HACTOSI-
muii PefepaibHbIl 3aKOH PEryJIuMpyeT B TOM Mepe, B KaKOil OHM He
yperyaMpoBaHbl 3aKOHOIATeIbcTBOM Poccuiickoit Denepaiiiu.

IIpaBoBoe peryinupoBaHUe BeJeHUSI TpaxkIaHaMU CalOBOACTBA, Oro-
POINHMYECTBA M MAYHOTO XO3SIMCTBAa OCYIIECTBIISIETCSI B COOTBETCTBUU C
Koncrurymmeit Poccmiickoit ®Demepannu, rpakIaHCKUM, 3eMENbHBIM,
rpagoCTPOUTEbHBIM, aAMMHUCTPATUBHbBIM, YIOJOBHBIM W WMHBIM 3aKO-
HopatenbcTBOM Poccuiickoit @enepaunu, HacrosiiuM DenepaibHbIM
3aKOHOM, MHBIMU HOpPMAaTHBHBIMU MpPaBOBbIMU akTaMu Poccuiickoit ®de-
Jiepalvy, a TakKKe MPUHUMAEMbIMA B COOTBETCTBMM C HUMU 3aKOHAMU U
WHBIMU HOPMAaTHMBHBLIMU TIPaBOBBIMU aKTaMUu CyObeKTOB Poccuiickoit
®enepalluM 1 HOPMATMBHBIMM TPABOBBIMU aKTaMW OPraHOB MECTHOTO
caMoyIpaBJieHUs].

CanoBomyeckoe, OropoIHMYECKOe WIM JaYHOe HEKOMMEpUYecKoe 00b-
eIMHEeHNe KaK HeKOMMepuYecKasi OpraHu3allvs BIpaBe OCYIIECTBISIThH
MpeaNpPUHUMATEBbCKYIO NE€ITEIbHOCTh, COOTBETCTBYIOLIYIO LIEISIM, U CUM-
TaeTcsl CO3AaHHBIM C MOMEHTA €r0 TOCydapCTBEHHOM perucTpaluu, UMeeT
B COOCTBEHHOCTU 000CO0JIEHHOE MMYILIECTBO, TIPUXOTHO-PACXOIHYIO CME-
Ty, TIe4aTh C MOJHBIM HAaMMEHOBAHMEM TaKOTO OOBEIMHEHUSI Ha PYCCKOM
S3bIKE€ WJIM Ha PYCCKOM $I3bIKE€ M TOCYIAPCTBEHHOM SI3bIKE COOTBETCTBYIO-
1LLIeH pecImyOIMKU.

JlaHHbIe OOBEAMHEHUS B COOTBETCTBUM C TIpaXkIaHCKUM 3aKOHOIa-
TEeJbCTBOM BIIpaBe:

— OCYILECTBIATh ACHCTBUA, HEOOXOAUMEBIE IJisl TOCTVIKEHUS LieJicid,
MpeIyCMOTPEeHHBbIX HacTtosiuM DdenepaibHbIM 3aKOHOM UM YCTaBOM Ta-
KOro 00beIMHEHNS

— OTBeYaTh IO CBOUM 00s13aTeJIbCTBAM CBOUM UMYIIECTBOM;

— OT CBOEr0 MMEHM MPUOOpeTaTh M OCYIIECTBIISITh UMYIIIECTBEHHbIE
1 HEMMYILIECTBEHHbIE MpPaBa;

— MpUBJIEKATh 3a€MHbIE CPEICTBA;

— 3aKJIIo4aTh JIOTOBOPHI U Jp.

91. IPABOBOH PEXXHM 3EMEJIb, ITPEJOCTABJISIEMbBIX
AL PA3PABOTKH H HUCIIOJIb30OBAHHA HEJ[P

3akoH Poccuiickoit @enepaunn «O Heapax» (B pea. or 3 mapTa
1995 r.) (c usmenenusmu ot 10 despans 1999 r., 2 ausaps 2000 r., 14
Mmasi, 8 aBrycra 2001 r., 29 masa 2002 r., 6 utons 2003 r.) yctaHaBIMBa-
€T, YTO He/Apa SIBJISIIOTCS YacCThlO0 36MHOIM KOPBI, PACIIOJIOXEHHOW HIXE
TTOYBEHHOTO CJIOSI, a MPH €ro OTCYTCTBMM HIKE 3¢MHOM MOBEPXHOCTU U

154



JTHAa BOJOEMOB M BOJOTOKOB, MPOCTUPAIOLIEHCS 10 TIIyOUH, ITOCTYITHBIX
JUTSI TEOJIOTMYECKOTO M3YYEHUST U OCBOEHUSI.

JaHHBI 3aKOH peryaupyerT OTHOIIECHUSI, BO3HUKAIOLINE B CBSI3U C
T€OJIOTUUECKUM M3YyYeHHEM, UCIIOJIb30BaHUEM W OXPaHOU HEIp TeppUTO-
pun Poccuiickoii @enepaiinm, ee KOHTUHEHTAIBHOTO TIejTbda, a TakKe B
CBSI3U C WCITOJIb30BAaHUEM OTXOIOB TOPHO-TOOBIBAIOIIETO U CBSI3AHHBIX C
HUM TiepepabaThiBalOIINX TPOU3BOJACTB, TOpda, camporeneili U MHbIX
crienudUIecKX MUHEPAIbHBIX PECYPCOB, BKIIIOYAas IMON3EMHBIE BOJIBI,
paccoJbl U paIty COISTHBIX 03ep M 3aJIMBOB MOPEii.

Takke OH COAEPXUT IMPaBOBble W IKOHOMHUYECKHE OCHOBBI KOM-
TJIEKCHOTO PAIIMOHATBLHOTO MCIOJIb30BaHUS U OXpaHbl Heap, obecIedn-
BaeT 3alllUTy MHTEPECOB rocymapcTBa U TrpaxknmaH Poccmiickoit denepa-
11U, a TAKXe MpaB MoJIb3oBaTeseil Hep.

PasrpaHnyeHue npeaMeToB BeACHUS W MOJTHOMOYMI MEXIy opraHa-
MM TOCYIapCTBeHHOM BaacTh PP m opraHaMu rocynapcTBEHHOM BIacTH
cyobekToB P® B cepe rocynapcTBEHHOTO PETyIMPOBAHUST OTHOILECHMUIA
HeIpONoIb30BaHus ocymecTBisiercss Koncturynumein P®, a takke 3a-
KJIIOYaeMbIMM B COOTBETCTBUM ¢ Heil PenepaTUBHBIM U MHBIMU JOTOBO-
pamMu O pa3rpaHHYEHUH TTPEAMETOB BEACHUS U MTOJTHOMOYMIA.

Cy6bekThl PO npuHUMAIOT CBOM 3aKOHBI Y MHbIE HOPMATHUBHBIC TIpa-
BOBBIC aKThl B LIEJISIX PETYJIMPOBAaHUS OTHOIICHWI HEIPONOIb30BaHMS B
Mpezeax CBOMX IMOJTHOMOYUIA.

OpraHbl MECTHOTO CaMOYIIpaBJICHUsI BITpaBe OCYIIECTBIIATH PETyIH-
poOBaHMEe OTHOIIIEHWI HEAPOIOIb30BaHUS B TIPeAeiax MpeaoCTaBICHHbBIX
UM JEHCTBYIOIIMM 3aKOHOAATEILCTBOM TTOJTHOMOYUIA.

Henpa B rpanunax tepputopuu P®, BKIoyasi moj3eMHOE IpO-
CTPAHCTBO U COJepXKallluecsl B Heapax MoJie3Hble MCKOIMaeMble, IHep-
TreTUYeCKre U MHbIE PECYPCHI, SBJISIIOTCS TOCYAapCTBEHHOM COOCTBEH-
HOCTBIO.

Bomnpockl BinaneHust, TOJIb30BAHUS U PACIIOPSIKEHUS] HEApAMU HaXo-
IATCSI B COBMeCTHOM BesieHuu P® u cyobnekToB PD.

YyacTku Heap He MOTYT ObITh MpPEAMETOM KYIUIW, TMPOAaXu, nape-
HMsI, HaclleMOBaHU, BKJIaga, 3ajloTa WIM OTYYXKIAThCsS B WHOM (opme.
[MpaBa mMOIB30BaHKMS HEAPaMU MOTYT OTYYXKIATbCS HIM TEPEXOIUTh OT
OJTHOTO JIMIIa K IPYroMy B TOW Mepe, B KakKoil MX 0OOpPOT JIOIyCKAaeTCsl
denepaabHBIMU 3aKOHAMMU.

J10GBITBIC U3 Hep TOJIe3HbIe MCKOTIaeMble W MHBIE PECYPCHI TT0 YCIIo-
BUSIM JIMIICH3UM MOTYT HAXOAMThCSA B (elepalibHOl TocymapcTBEHHOMN
COOCTBEHHOCTH, COOCTBEHHOCTH CYyObeKTOB P®, MyHMIIUTIAIBHOM, YacT-
HOMI 1 B MHBIX (hOpMax COOCTBEHHOCTH.

B cootBeTcTBUU CO CT. 2 3TOro 3aKOHa roCyIapCTBEHHbIN (OHI HEeap
COCTaBJISIIOT MCIIOJIb3YeMble YYacTKH, TPENCTaBISIONIME COOOM TeoMeT-
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pU30BaHHbIE OJIOKM HEIp, U HEUCIIOJAb3yEMbIE YacTU HELp B IIpeAesax
tepputopuu PO u ee KOHTMHEHTaILHOTO 1iebda. BianeHue, moab3oBa-
HUE Y PaCIOpsDKeHME TOCYIapCTBEHHBIM (DOHIIOM HEAp B Mpejesiax Tep-
putopun P® B MHTEepecax HApOAOB, MPOXMBAIOIIMX HA COOTBETCTBYIO-
LLIMX TEPPUTOPUSIX, U BceX HapoaoB PP ocymiectensiiorcss coBMecTHO PO
u cyobektamu PO.

®DenepanbHble OpraHbl UCMOJHUTENIBHOM BIACTA M OPTaHbl UCIIOJIHU-
TeJIbHON BiacTu cyobekToB PD B mnpenenax cBOMX MOJHOMOYUIA yTBEp-
XKIAI0T TOCYJAPCTBEHHBIE MPOrPaMMBbl T€OJIOTMYECKOr0 U3YYEeHUsI HeAp,
BOCITIPOUM3BOJICTBA MUHEPATbHO-ChIPHEBON 0a3bl M pPaIlMOHAJILHOIO HC-
MOJIb30BaHUsI HEIp, 10 MPEACTaBIeHUIO (pelepaibHOro opraHa yrpase-
HMS TOCYIapCTBEHHBIM (DOHIOM HeAp M MO KOHTPOJEM OPTraHOB Mpei-
CTaBUTEJIbHOW BJACTU PEIAOT BOMPOCHI HENPOIOIb30BAHUS, OXPaHBI
HEJIp U OXpaHbl OKPYXAIOIIEH TPUPOJHOM CpEbI.

[ns BBIMOJHEHUS O00513aTENbCTB IO MEXIYHAPOJHBIM JOrOBOpaM
Poccuiickoii @enepaiy OTAETbHBIE YYACTKW HEIP MOTYT TOJyJaTh CTa-
TyC 00BbEeKTOB (heiepaibHOTO 3HAYEHUS.

92. IIPABOBOE PETIY/IHPOBAHUE
3EMEJIBHBIX TOPIOB

IMpoBeneHue 3emenbHbIX TOproB peryaupyercsas 3K PO, 'K PD, no-
cra"HoBieHueM [IpaButenbctBa Poccuiickoit denepanuu ot 11 HOSOps
2002 r. Ne 808 «O6 opraHusay 1 MpoBeIeHUN TOPTOB IO MIPOAaXKe Ha-
XOJISIIMXCS B TOCYIApCTBEHHOW WIM MYHUIUMNAIbLHOU COOCTBEHHOCTU
3eMeJIbHBIX YYaCTKOB WUJIM MpaBa Ha 3aKJIIOYEHUE TOTOBOPOB apeHIIbl Ta-
KUX 3€MEJIbHBIX YYaCTKOB», TaKXe TMOPSIOK IMPOBEICHUSI TOPTOB 3aKperl-
neH B IIuceme T'ockomsema Poccuiickoit ®enmepauuu or 30 ceHTOps
1999 r. No CC-902 «O MeToamyecKux peKOMEeHIalUsgX 10 MPOBEICHUIO
3eMeJIbHBIX TOPTOB (ayKIIMOHOB, KOHKYPCOB)» U JIp.

Topru SBASIOTCS OTKPBITBIMU IO COCTaBY YYACTHUKOB U MPOBOASITCS
B hopMe ayKIIMOHA WK KOHKYpCa.

AYKIIIOH MOXET OBbITb OTKPBITHIM WJIM 3aKPBITHIM 110 (hopMe Tonayu
MpeIOKEHUI O LIeHe WM pa3Mepe apeHIHOM IIaThl.

Topru nposonstcs B ¢hopMe KOHKypca B ciiyyae HEOOXOIUMOCTU YC-
TAaHOBJICHUSI COOCTBEHHUKOM 3€MEJIbHOTO Y4YacTKa YCJIOBUIT (00sS3aHHO-
CTeit) MO UCTOJIb30BAHMIO 3€MEJIbHOTO YJacTKa.

IMpaButenbcTBO Poccuiickoit Peaepaiiu MpUHUMAET pElIEHUE O
MPOBEJCHUY TOPTOB B (hopMe KOHKYpCa M OINpeaessieT CylleCTBeHHbIE
YCJIOBUSI TOTOBOPOB KYIUIM-TIPOAAXXd U apeHAbl 3eMeJbHBIX y4acCTKOB,
3aKJII0YAaeMBIX TIO pe3yJibTaTaM KOHKYypca, a TakKXe yCJIOBUS KOHKYp-
ca.
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[Ipu npomaxke HaxomsMxcs B (enepaibHOM COOCTBEHHOCTHU 3e-
MeJIbHBIX YYaCTKOB WJIM ITpaBa Ha 3aKJII0YeHUE TOTOBOPOB apeHIbl TaKUX
3eMeJIbHBIX YYACTKOB OpraHu3aTop TOPTOB:

— ormpenesieT MECTo, AaTy W BpeMsl Hayaja U OKOHYAHUS MpueMa
3as1BOK 00 y4acTUU B TOprax, MecTo, JAaTy U BpeMsl OIpeleieHusl y4acT-
HMKOB TOPIOB, MECTO 1 CPOK IMOJBEAEHMSI UTOIOB TOPIOB;

— OpraHM3yeT MOJATrOTOBKY M IMyOJIMKAIIMIO0 M3BELIEHUS] O TPOBEIe-
HMU TOProB (MJv 00 OTKa3e B UX MPOBEACHUM), a TAKXKe MHMOPMALUU O
pe3yJbTatax TOProB; BBbIIAET HEOOXOAMMBbIE MaTepuaibl U COOTBETCT-
BYIOIIIME JOKYMEHThl IOPUANYECKUM W (U3MUYECKUM JIMLAM, Hamepe-
BaIOILIMMCS TIPUHSAThH YyY4acTHUE B TOPrax; OpraHM3yeT OCMOTP 3eMeJIbHbBIX
Y4aCTKOB Ha MECTHOCTHU; ITPOBEPsIeT MPaBUJIbHOCTb O(OPMIIEHUS JOKY-
MEHTOB, MPEACTABICHHbIX TPETEHIEHTAMU U JIP.

ITpu npomaxe HaxomsILIMXCSI B COOCTBEHHOCTU CyOBbeKTOB Poccuii-
ckoii Penepanuy WM MyHULIMIATLHON COOCTBEHHOCTH 3€MENIbHBIX yya-
CTKOB WJIM TIpaBa Ha 3aKJIIOYeHUE JOTOBOPOB apeHIIbl 3eMEIbHBIX y4acT-
KOB (DYHKUMM OpraHu3aTtopa TOPrOB OMNPEACIISIIOTCS COOTBETCTBEHHO
MTOJJHOMOYHBIM OPraHOM TOCYIAapCTBEHHOM BJIaCTU cyObekTa Poccuii-
ckoit Penepaliiy WJIK OPTaHOM MECTHOTO CaMOYTIPaBJICHMSI.

3amaToK I yJacTusl B TOprax OIpelesisieTcsl B pa3Mepe He MeHee
20% wHayanbHOM IIeHBbI 3eMEJIbHOrO YJacTKa MJIM HAvaJbHOrO pa3mepa
ApEHIHOM IIaThI.

Peirenune 06 oTKase B MpoBeACHUN TOPTOB MOXKET ObITh TPUHSITO OpP-
raHM3aTOPOM TOPIOB B CPOKM, IPEAy-CMOTPEHHbIE TPaKIaHCKUM 3aKO-
HomatenbcTBOM Poccuiickoit Denepanviv, 0 4eM OH M3BeIlaeT YYaCTHU-
KOB TOPTOB HE MO3IHee 5 THEeH co MHS MPUHSATUS PELIeHUs U BO3BpallaeT
B 3-THEBHBI CPOK BHECEHHbIE UMY 3a1aTKU.

N3sBelieHne o nMpoBeeHNY TOPTOB I0JIKHO ObITh OITyOJIMKOBAHO B Cpe/l-
CTBaX MaccoBoil MH(opMaluM, ornpeneaeHHbIX [IpaButensctBoM Poccuii-
ckoii Denepaiiyiy, opraHOM rocyIapCcTBEHHOM BIaCcTU cyObeKTa Poccuiickoit
®Denmepanyiv WM OpraHOM MECTHOTO Ca-MOYMNpPaBNEHUA, He MeHee YeM 3a 30
JTHEel 10 IaThI POBEIEHUST TOPTOB U COEPXKATh CBEACHUSI:

1) o dopme TOpProB M momauv MPEAJIOXKEHUI O LieHe WU pasMmepe
apeH/IHOM TIaThl;

2) 0 cpoKe PUHSATUS pellieHrsI 00 0TKa3e B MPOBEIEHUU TOPIOB;

3) o mpenMeTe TOProB, BKJIOYasi CBEAEHUSI O MECTOITOJIOXEeHUU (aa-
pece), MJIOLLIAAN, TPaHULIAX, OOPEMEHEHUSIX, KaAacTPOBOM HOMeEpeE, liejie-
BOM Ha3HAY€HWU U Pa3pelieHHOM MCIOJIb30BAHUM 3€MEJIbHOTO yJacTKa,
a TaKKe MHbIE TaHHBIE,

4) 0 HaMMEHOBAaHUYM OpraHa TOCYIapCTBEHHOM BJIACTM WJIM OpraHa
MECTHOTO CaMOYMpaBJeHUsI, MPUHSBIIUX PELIEHUE O MPOBEAESHUU TOp-
TOB, PEKBU3UTHI YKA3aHHOTO PELIEHUS;
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5) 0 HaMMeHOBaHUM OpraHU3aTOpa TOPTOB;

6) 0 HayaJabHOI LieHa TpeAMeTa TOProB MJIM Ha4valbHOM pa3Mepe
apeHIHOM TIaThl, pa3Mepe 3aJaTka W peKBHU3UTaX cueTa ISl ero rmepe-
YUCJICHUS M MHBIE CBEIEHMUSI.
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