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Fnasa 1. MPEKPALLUEHUE BPAKA

Mpu3HaeTca Bpak, 3aKknioYeHHbIN TONbLKO B OpraHax 3anvcu akToB rpaXk4aHCKoro COCTOsIHUA (aanee
- 3arc) (ct. 1 CemerHoro kogekca P®, panee - CK P®). Tak HasbiBaembli rpagaHckMn Opak B
COOTBETCTBMM C 3aKOHOM He siBNsieTcs OpakoM M He HeceT 3a cobon Tex MpaBOBbIX MOCMEACTBUN,
KOTOpble yperynupoBaHbl POCCUNCKMM 3aKOHOA4AaTENbCTBOM. TEM CaMbiM B HACTOSILLLEN KHUME pedb OyaeT
NOTWN UCKIIOYMTENBHO O Opake, 3aperncTpMpoBaHHOM B YCTAHOBITIEHHOM 3aKOHOM MOPSAAKE.

MpekpalleHne MpaBOOTHOLWIEHUA MeXOy Cynpyramy, BO3HMKLIUX W3 33aperMcTpypoBaHHOIO B
YyCTaHOBMEHHOM 3aKOHOM nopsiake bpaka, MOXXeT NPOM3OWTU MO Pa3NIUYHBIM OCHOBaHUSAM - KOPUANYECKUM
dakTam, K HUIM MOXXHO OTHECTMU:

1) cmMepTb cynpyra (Mnu o0 bABNEHNE €0 YMEPLLUM).

OO0bsABnNeHne rpaxxgaHnHa yMepLUMM NPOUCXOAUT B cyAeOHOM nopsigke B COOTBETCTBUM CO CT. 45
NpaxxgaHckoro kogekca PP (ganee - K PO). NpaxxgaHnH MOXeT ObiTb OObSIBNEH CyAOM yMEPLUUM, €CIU
B MECTe €ero XWUTenbCTBa HeT CBeAdEeHUN O MecTe ero npebbiBaHUs B TeveHue NATU NeT, a ecnn OH
nponan 6e3 BeCTU nNpu 00CTOATENLCTBAX, YIPOXKaBLUMX CMEPTBLIO UMW AalOLWUX OCHOBaHWE npeanonaratb
ero rmbenb OT onpeaeneHHoro HECHaCcTHOTO CryYast, - B TEYEHNE LLECTU MECSALEB.

BoeHHocnyXallum unm HOM rpaxkgaHuH, nponasLwwmn 6e3 BeCTH B CBS3U C BOEHHbIMW OENCTBUSIMUA,
MOXeT OblTb OOBbSABNEH CYyAOM YMEPLUMM HE paHee 4emM MO MCTEeYEHWW ABYX NeT CO [HA OKOHYaHus
BOEHHbIX AENCTBUN.

[OHeM cmepTu rpaxgaHuHa, oObABNEHHOrO YMEpLUMM, CYMTAeTCA AEeHb BCTYMIEHVS B 3aKOHHYHO
cuny peleHns cyga o6 obbsBneHun ero ymepwum. B crnydyae oObsiBNeHVs ymeplumm rpaxgaHuHa,
nponaBwero 6e3 BecTu npu OOCTOATENBLCTBAX, YrPOXaBLUMX CMEPTbI0 WU [AKWMX OCHOBaHMWe
npegnonaraTe €ro rmbenb OT onpederneHHOro HeCHacTHOro Criyyas, Cyd MOXET Npu3HaTb OHEM CMeEpTU
3TOro rpakgaHuHa OeHb ero npegnonaraemon rmoenu.

B cnyyae cmepTu ogHOro M3 CynpyroB unvM oOObsBNEHMS €ro ymepmm He TpebyeTcs Kak-To
crieumanbHo oopMnATb MpekpalleHMe Opaka, Opak cuumTaeTcsl npeKkpaleHHbIM C MOMEHTa CMepTu
cynpyra unum C MOMEHTa BCTYMMIEHUS B 3aKOHHYK CUMy peleHuss cyga ob obbsaABneHun cynpyra
ymepwnm. [Npy 3ToM JoKa3aTenbCTBOM MpekpalleHns Opaka byaeT sBNsATbCA CBUAETENBCTBO O CMEPTU
cynpyra nubo BCTynNuBLUEE B 3aKOHHYK CUIy pelweHne cyga ob oObABMEHUM €ro ymepLuum
COOTBETCTBEHHO. Ha 0CHOBaHUM yKa3aHHOro peLleHns Cyaa opraHamu 3arca BblgaeTcs CBMOETENbCTBO O
CMepTu cynpyra, Takum obpa3om NPOMCXOANT ee rocyAapCTBEHHAsi permcTpauus;

2) pactopxeHue bpaka (B cygebHOM Nopsifke ninv Yyepes opraHbl 3arca).

PacTtopxxeHne Gpaka (pa3sog) npegnonaraeT ero npekpaLieHne npu XnsHum obomx cynpyros.

Bpak mMoxeT ObITb npekpalleH MyTeM €ero pacTopXXeHUs MO 3asiBMEHWO OfHOro unmM oboumx
CYMpyroB, a Takke Mo 3asiBNEHMWIO ONEKyHa Cynpyra, NpM3HaHHOIro Cy10M He4eeCcroCOOHbIM.

PacTtopxxeHne Bpaka nponsBoamMTCS B OpraHax 3anmcy akToB rPaXaaHCKOro COCTosHMA (3arca), a B
cny4vasx, NpPeayCMOTPEHHbIX 3aKOHOM, - B cydebHom nopsgke. NMpu 3ToM MyX He mmeeT npaea 6es
cornacms >xeHbl BO30yxaaTb Aeno O pacTopxeHun Bpaka BO BpeMsi D€peMEHHOCTU XEHbl U B TEYEHUE
roga nocrie poxgeHus pebeHka. 3TO MOMOXEHWe pacrnpoCTpPaHseTCAa W Ha crnyyaw, korga pebeHok
poanrcsa MepTBbIM U ymep A0 OOCTUXKEHMS UM Bo3pacTa OAHOro roga.

1.1. PacTopXeHune Opaka B opraHax 3arca

B opraHax 3arca pactopxxeHve 6paka Npon3BoAuTCA B CNeayroLmx Cry4vasx:

1) npu B3auMHOM coOrnacuum Ha pacTopxeHne 6paka CynpyroB, He WMeKLWUux obLwmx
HECOBEpPLUEHHOSIETHUX OETEN.

PactopxxeHne ©Opaka MO B3aMMHOMY COMflacM0  CyMpyroB, He  uUMewWwmMx  obwux
HecoBepLUeHHONeTHMX geten, B cuny n. 1 ct. 19 CK P® npoussBogutcsa B opraHax 3arca He3aBUCUMO OT
Hannumst NMBO OTCYTCTBUSA MEXAy Cynpyramu crnopa O pasfene UMyLLECTBa, SIBNSKLErocs Mx obLien
COBMECTHOIN CODCTBEHHOCTBIO, O BbIMfaTe CPpeAcTB Ha COAEPXKaHNE HETPYAOCNOCOOHOMO HyXXaakLwerocs
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cynpyra. WckniodeHne cocTaBnsoT cryvau, Korda oauH U3 Cynpyros, HECMOTPSI Ha OTCYTCTBUE Yy HEro
BO3PaXEHWUW, YKIOHSAETCA OT pacTopXeHus Opaka, HanpuMep OTkasblBaeTcs MogaTb COBMECTHOEe
3asBrEHNE O pacTopXeHun Opaka nmMbo oTaenbHOoe 3asiBlieHMe B Ccrydae, Korga OH He umeer
BO3MOXHOCTM JIMYHO SIBUTLCA B OpraH 3arca Ans nogadu coBMecTHoro 3asasrnenust (n. 2 ct. 21 CK PO, cr.
33 ®epepanbHoro 3akoHa ot 15.11.1997 N 143-d3 "OO6 akTax rpaxgaHckoro coctosHus") (n. 2
MoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 05.11.1998 N 15).

OcHoBaHWeM 4N rocyAapCTBEHHOW perncTpauumn pactopXeHus bpaka saBnaeTcs:

- COBMECTHOE 3asiBlIEHNE O pPacTOpPXeHUW Opaka CynpyroB, He MMeERLWMX OOLWMX AeTen, He
OOCTUrLLIMX COBEPLUEHHOMNETHS.

B coBmecTHOM 3asiBNeHWM O pacTopXeHun Opaka cynpyrm OOSDKHbI MOATBEPAWTb B3aMMHOE
cornacue Ha pacTtopXxeHue 6paka 1 OTCYTCTBME Y HUX OBLLMX OeTen, He JOCTUILNX COBEPLUEHHONETHS.

Ecnv y opHOro w3 cynpyroB MMeeTCs HEeCOBEPLUEHHONETHUA pebeHoK, poauTenem unu
YCbIHOBMTENEM KOTOPOro He SBNSIETCA APYron cynpyr (Hanpumep, pebeHok oT npeabiayLliero 6paka mnm
pebeHOK, pOXOEHHBIN BHE Bpaka, HO He YCbIHOBIIEHHbLIN), TO ONA pacTopXeHus Opaka B opraHe 3arca
npenatcTBui He wumeetcsa. OgHako criegyeT MMeTb B BuAy, YTO K POAHbIM AETAM B MPaBOBbIX
OTHOLLIEHMAX NPUPaBHMBAIOTCA OETK, YCbIHOBIEHHbIe oboumn cynpyramu (cT. 137 CK P®), noatomy ecnu
y CynpyroB MMEETCS HECOBEPLUEHHONETHUI YCBIHOBITEHHBLIN PEOEHOK, TO OHM HE MOTYT PacTOPrHyTb Gpak
B OpraHe 3arca.

B coBmecTHOM 3asiBNeHWM O pacTopXeHuu Opaka Tawkke LOIMKHbl OblTb ykasaHbl crnefyolime
cBefeHus:

- damunus, uMsi, OTYeCTBO, AdaTta M MEeCTO POXOEHUS, T[PaKOaHCTBO, HaALMOHANbHOCTb
(yKa3bIBaeTCs MO XKeNaHUK KaK40ro U3 CyrnpyroB), MECTO XUTENbCTBA KaXK4Oro 13 Cynpyros;

- PEKBU3NTLI 3aMNCKU aKTa O 3aknodeHnn 6paka;

- hamunum, KoTopble N30UPAET KaxKAbIN N3 CYNpyroB Npy pacTopkeHun Gpaka.

Cynpyr, n3MeHuBLUMIA CBOK bamMunuio npu BCTynneHun B Opak Ha Apyryto, BnpaeBe U nocre
pacTopXeHusi Opaka COXpaHUTb OaHHyl (aMunuio, UnNu MNo €ro XenaHu Mpu rocygapCTBEHHON
perucTpaummn pactopxeHus 6paka emy npuceanBaeTcs AobpavyHasa hamnnus;

- PEKBU3UTBLI JOKYMEHTOB, YAOCTOBEPSIOLLMX IMYHOCTU CyMnpyroB..

Cynpyru, xenatLme pactoprHyTe Opak, NOANUCLIBAOT COBMECTHOE 3asIBIIEHNE W yKa3bIBalOT AaTy
€ro COCTaBIIEHMS.

B cnydyae, ecnn oguH u3 cynpyroB He UMEET BO3MOXHOCTM SIBUTbCS B OpraH 3arca ans nogayu
COBMECTHOIO 3asiBNEHWsi, BONEU3BSBEHNE CYMNPYyroB MOXET ObiTb O0dOpPMIEHO OTAENbHbIMU
3asBMEHNSIMM O pacTopXeHun Opaka. [Npyn 3ToM nNoanMchb TaKOro 3asiBNEHWs Cynpyra, He UMEIOLLEero
BO3MOXHOCTM SIBUTbCS B OpraH 3arca, 4ormkHa ObITb HoTapuanbHO Y40CTOBEPEHa.

B uensx npegoctaBneHus cpoka Ha ob4ymbiBaHWE NPUHATOrO PELIeHWs] U 3awuTbl MHTEPECOB
cynpyra B crny4yae HedobpoCOBECTHOCTM LEWCTBMM [OPYroro cynpyra pacTopxeHue Opaka u
rocygapCTBEHHasi perncrpauus ero pacTOPXKEHWs MpPOM3BOOATCA B MPUCYTCTBMM XOTs Obl OOHOro u3
CyMnpyroB Mo UCTEYEHMM Mecsua CO AHsS Mofady Cyrnpyramu COBMECTHOMO 3asBIIEHWUS] O PaCTOPXKEHWM
Opaka.

locypnapcTBeHHas MOWMMHA 3a FOCYOAPCTBEHHYHD PErncTpauuio pacTopKeHus Opaka, BkIoyas
BblJa4vy CBMOETENbCTB, NPY B3aMHOM COIflacuM CymnpyroB, HE UMEKLLMX OBLLIMX HECOBEPLLIEHHONETHUX
aeten, coctaenseT no 200 pybnen ¢ kaxgoro 3 cynpyros (nogn. 2 n. 1 ct. 333.26 HK P®);

2) No 3asBMEHU0 OOHOr0 W3 CYNpPyroB HE3aBUCMMO OT HanuMuMs Yy CynpyroB obLymx
HeCOBEpPLUEHHONETHMX AETEN, eCrnv APYron Cynpyr:

- MPU3HaH cyaoM 6e3BECTHO OTCYTCTBYHOLLMM.

B cootBeTcTBUM CO CT. 42 [K P® rpaxgaHnH MOXeT ObITb MO 3asBNEHUIO 3aUHTEPECOBAHHLIX ML
npu3HaH cygoM 6e3BecTHO OTCYTCTBYHOLLUMM, €CNM B TEYEHUE roga B MECTe €ero XWUTenbCTBa HeT
CBeleHnIn 0 MecTe ero npebbiBaHuS.

Mpn 3TOM nNpM HEBO3MOXHOCTM YCTAHOBWUTb [EeHb MOMyYeHus MocnegHnx ceBefeHnn o6
OTCYTCTBYIOLLIEM HA4arioM WCYUCIIEHUS CpOKa Ansi Mpu3HaHus ©Ge3BEeCTHOro OTCYTCTBUS CHUTAETCS
nepBoe 4MCroO Mecsiua, Cregylllero 3a Tem, B KOTOPOM ObliM MOMyyeHbl nocriegHue ceBedeHust o6
OTCYTCTBYIOLLIEM, A MPU HEBO3MOXXHOCTN YCTAHOBUTL 3TOT MECSL, - NEPBOE STHBAps CreayoLLero roga.

Ona npusHaHua rpaxgaHuHa ©e3BeCTHO OTCYTCTBYHOLLUMM B MEPBYIO odepedb crieayet nogartb
3asBIIEHNE O PO3bICKE TaKOro rpaxgaHvHa B Munuumio. OpraHbl MWIMUMKM OOIMKHbI B 3TOM Cryyae
MPUHATL Mepbl M BbidaTb BaM crnpaBky. C OaHHOW CMpaBKOW Bbl MOXeTe obpaTuTbca B cyf (o6Luen
IOPUCAUKLUN) C 3asiBNIEHNEM O NMPU3HAHUN rpaxgaHnHa 6e3BEeCTHO OTCYTCTBYIOLLUM.

Cyn paccmaTtpuBaeT OaHHOE 3asBIiEHME B TEYEHME OAHOro roga Cco AHsS nogayum 3asereHus. B
crny4ae nonoXuTenbHOro pesyrbTata Bbl MOXETE 00paTUTbCs C AaHHbIM PELLEHNEM Cyaa B OpraHbl 3arca
N pacToprHyTb 6pak ¢ 6€3BeCTHO OTCYTCTBYHOLLUM CYMNpPYrOM.
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2. Kommsa cBumeTenbCTBa O 3BaKJIoOUeHUM Opaka.
3. Komnmusa OMHAHCOBO-JIMIIEBOTO CUeTa.

4. BpmycKa M3 IOMOBOV KHUIMU.

5. Komnmusa kKBUTaHUMM OO YyIJlaTe T'OC. IIOUJIMHE.
6. Komnms 3asaBJeHUA.

" " 200 T. IloOnmchb

paxgaHWH, NPU3HAHHBLIN CygoM 06e3BECTHO OTCYTCTBYHOLLUM, MOXET B N0OOM MOMEHT obpaTntbcs
B Cy[J C 3asBneHnem ob OTMEHE YKa3aHHOrO Bbille PELLEHNS.

B cnyyae sBkm cynpyra, oObSABNEHHONO CyoOM YMEPLUMM WU NMPU3HAHHOTO cyaom 6e3BecTHO
OTCYTCTBYIOLLMM, N OTMEHbI COOTBETCTBYIOLLMX CyOebHbIX pelieHun Bpak MoxeT OblTb BOCCTAHOBMEH
OpraHom 3arca no COBMECTHOMY 3asBrieHuto cynpyroB. OgHako Gpak He MOXeT ObiTb BOCCTAHOBIEH,
€Cnv Apyron cynpyr BCTYNui B HOBbIV Opak.

BocctaHoBneHve Opaka opraHom 3arca wuMmeeT obpaTtHyto cuny. bBpak cumTtaetcs
BOCCTa@HOBJIIEHHbIM C MOMEHTA €ro 3akflo4eHusi, a He C MOMEHTa BOCCTaAHOBIIEHUS], B pe3yrbTare Yero
Cynpyru npuaHawTca cocToAwmmn B Bpake C MOMEHTa rocyaapCTBEHHOW PEerncrpauum 3akmoyeHus
Opaka.

paxkgaHuH, Cynpyr KOTOPOro OTCYTCTBYET, MOXET pacTOprHyTb Opak u B cyaebHoOM nopsigke.

YuutbiBas, 4yto B cuny n. 2 cT1. 19 CK P® pacTtopxeHue 6paka ¢ nuuamu, npuaHaHHbIMM 6€3BECTHO
OTCYTCTBYIOLLMMM, HE3aBWCMMO OT Hannumsi y CynpyroB OOLUX HECOBEPLUEHHONETHUX JeTen,
nNpou3BoAUTCA B OpraHax 3arca, npy obpalieHuM C TakMM WMCKOM K Nuly, B OTHOLUEHMM KOTOPOro B
TeYEeHne roga B MeECTe €ero XWTenbCTBa OTCYTCTBYIOT CBEAEHWST O MecTe ero npebbiBaHus, cyaps
pasbsCHAET UCTLY NOPSIAOK NPU3HaHWs rpaxkaaH 6e3BecTHO oTcyTcTByoW MMM (CT. 42 K PO).

OpHako, ecnu cynpyr He enaeT obpalwaTeCa B Cyq, C 3asiBIIEHNEM O NMPU3HAHWMM APYroro cynpyra
0e3BeCTHO OTCYTCTBYHOLUM, Cydbs He BrpaBe oOTkaszaTb B MPUHATMM MCKOBOIO 3asiBNEHuUs O
pacTtopXeHun 6paka, a AOMMKEH PacCMOTPETb UCK Ha 0bLmx ocHoBaHusAX (M. 6 MNMocTaHoBneHus NMneHyma
BepxosHoro Cyga P® ot 05.11.1998 N 15);

- MPW3HaH CyA0OM HEeOEeeCcrnoCOOHbIM.



HepeecnocobHbIM rpagaHuH MOXET ObITb NPU3HaH TOMBbKO MO PELLEHMIO Cyaa B Criyvae, ecriv OH
BCNeAcCTBME MCUXMYECKOTO PACCTPOWCTBA HE MOXET MOHUMAaTb 3HA4YeHUs CBOWX [OEWCTBUA UK
pykoBOAUTb UMW. Hag HeeecnoCcoOHbIM rpakgaHNMHOM YCTaHaBIIMBaETCA Orneka.

HepeecnocobHbIi  rpaXgaHWH,  MPU3HaHHBLIA  TakoBbIM  CyAOM, MNpuMoDpeTaeT  MOSHYK
0eecrnocoBbHOCTbL UCKIMOYUTENBHO HA OCHOBaHUK peLleHus cyaa.

Mpun aTom cnegyet UMETb B BMAY, YTO NMPeaYyCMOTPEHHbIA 3aKOHOM NMOPSAOK pacTopXKeHus Opaka B
opraHax 3arca C fvuamu, NpU3HaHHLIMU CyAOM HeAeecnocoOHbIMU  BCreacTBUE  MCUXMYECKOTO
pacCcTpONCTBA, HE PacnpOCTPaHAETCS Ha ClyyYan pacTopXeHus bpaka ¢ nMuamu, orpaHU4eHHbIMU Cy40M
B [AeecnocobHOCTM BCNeACTBUE 3M0OYMOTPeONeHNss CNUPTHLIMU  HanUTKamMM WM HAPKOTMYECKUMMU
cpegctBamn. B aTux cnyyasx pactopkeHue Opaka no uckam, npefbsBeHHbIM K yYKa3aHHbIM nuuam, a
TaKke Mo uckam aTux nuu, npoussoautca B odwem nopsigke (n. 3 MNMoctaHoBneHus MNneHyma BepxoBHoro
Cypa P® o1 05.11.1998 N 15);

- OCY>KOEH 3a COBEpLLEHNE MPECTYNNEHMS K NTULIEHUIO cBOOOABI HA CPOK CBhbILLE TPEX SeT.

OcHoBaHWeM 4111 rocyAapCTBEHHOW perncTpauumn pactopeHusa bpaka aBnaeTcs:

- 3asiBMieHMe O pacTopXeHuu Opaka, nogaHHOe OOHWMM M3 CynpyroB, W BCTYMMBLUEE B 3aKOHHYHO
cuny pelleHne (MpUroeop) CyAa B OTHOLIEHUM APYroro cynpyra, €Cnvi OH NpuaHaH cyaoM Ge3secTHO
OTCYTCTBYIOLLMM, MPU3HAH CYOOM HeLEeecrnoCOOHbIM WM OCYXXOEH 3a COBEpLUEHWE NPEeCTYNfeHusa K
nuweHnto ceoboabl HA CPOK CBbLILLE TPeX feT.

B 3asBneHuun o pactopkeHun 6paka OOormKHbl ObiTb YKkasaHbl cregylolme CBegeHns:

- (hamunusa, wuMmsi, OTYECTBO, JaTa M MECTO POXAEHUSA, TPaXOaHCTBO, HALMOHAIBLHOCTb
(yKasbIiBaeTCs Mo XXenaHuo 3asBUTENs), MECTO XUTENbCTBA CYNpyra, XenarLero pacToprHyTb Opak;

- OCHOBaHWe ANns pacTopXeHus bpaka (BCTynuBLLEE B 3aKOHHYIO CUITy pelueHne (Mpuroeop) cyaa B
OTHOLUEHMN OPYroro cynpyra, €crnv OH Mpu3HaH CcydoM Oe3BEeCTHO OTCYTCTBYHOLLMM, MPU3HAH CyaoM
HegeecnocobHbIM UMM OCYXXOEH 3a COBEPLUEHNE MPECTYMNIIEHNsT K NIULLEHNIO CBODOOAbLI HA CPOK CBbILLE
Tpex neT);

- hamunusi, UM, OTYECTBO, AaTa U MECTO POXAEHUS, IPaX4aHCTBO, NOCMeaHee U3BECTHOE MECTO
XWUTENbCTBA APYroro cynpyra;

- PEKBM3UTLI 3anncu akTa O 3akno4yeHnm bpaka;

- hamunus, koTopyto M3bMpaeT Cynpyr, XXenawLLmin pacToprHyTb bpak.

Cynpyr, n3MeHvBLUMIA CBOK bamMunuio npu BCTynneHun B Opak Ha Apyryto, BnpaeBe U nocne
pacTopXeHusi Opaka COXpaHUTb AaHHyl (aMunuio, UNu Mo €ro >XenaHW Mpu rocygapCTBEHHON
perucTpaummn pactopxeHus 6paka emy npuceamBaeTcst 4oOpavyHasa hamnnus;

- PEKBU3UTBLI JOKYMEHTA, YOOCTOBEPSIOLLErO IMYHOCTL CYNpyra, XenarLero pacToprHyTb Opak;

- MECTO >XUTenbCTBa OMEKyHa HedeecnocoOHOro cymnpyra Wiu ynpaefsiioLEero MMyLLECTBOM
6e3BeCTHO OTCYTCTBYIOLLErO cynpyra nMMbo MeCTO HaxOXAEHMUS UCMOMHSIOLWEro HakasaHne yYpexaoeHus,
B KOTOPOM OCY>KAEHHBIN Cynpyr OTObIBAET Haka3aHue.

Cynpyr, xenawwmn pactoprHyTb 0Opak, nognucbiBaeT 3asiBNeHMe W ykasblBaeT [aTy ero
COCTaBneHus.

OQHOBPEMEHHO C 3asBIIEHNEM O PaCTOPXKEHMM Bpaka 4OSMKHbI ObITb NpeabsBrEHbI:

- pelleHune cyda o NpU3HaHUM Opyroro cynpyra 6€3BeCTHO OTCYTCTBYHOLUMM UITM HEAEECTOCOOHBbIM
nunbo npuroeop cyaa 06 ocyxgeHny Opyroro cynpyra K nyMeHuio cBo0oabl HA CPOK CBbILLE TPEX NET;

- DOKYMEHT, yOOCTOBEPSIOLLNIA NIMYHOCTb 3adBUTENS.

ocypnapcTBeHHas pervctpaums  pacTtopkeHnst Opaka Mo 3asiBNEeHM0 OQHOTO W3  Cynpyros
Npou3BOAUTCHA B €ro NpUCYTCTBMU MO MCTEYEHUM Mecsua CO AHS MOA4AYM 3asaABIIEHUS] O PACTOPXKEHWM
Opaka.

OpraH 3arca, MPUHSBLUWIA 3asiBNEHME O pacTOpXeHun Opaka, u3BellaeT B TPEXOHEBHbIN CPOK
cynpyra, oTObiBaloLWero HakasaHue, nubo onekyHa HeaeecnocobHOro cyrnpyra wWnuM YnpaerisHOLLEroO
MMyLLeCTBOM ©e3BEeCTHO OTCYTCTBYIOLLErO Cynpyra, a B Cnydae MX OTCYTCTBMS OpraH OMNeku Mu
nonevyMTenbCcTBa O MOCTYNMBLUEM 3a8BEHUN U AaTe, HAa3HAYEeHHOW ON1si rOCygapCTBEHHON perncrpaumm
pacTopXeHus bpaka.

B cnyyae, ecnn 6pak pactopraetcs ¢ He4eeCcrnoCoOHbIM UMM OCYXAEHHBIM K JTULLEHNIO cBOGOAbI Ha
CpPOK CBbILLE Tpex NneT CynpyroMm, B M3BELLEHWM TakkKe ykasblBaeTcd Ha HeobXxogumocTb coobwmuTb A0
OaTtbl, HA3Ha4YeHHOW ANS rocygapCTBEHHOW perncrpaummn pactopXeHusa Opaka, damunmio, KOTOPyH OH
n3bupaeT npu pacTopxeHum dpaka.

ocynapcTBeHHas MOWMMHA 3a TOCYOApPCTBEHHYH PErncTpauuio pacTopKeHusd Opaka, BkIoyas
BblJa4dy CBMOETENbCTB, NPU pacTopXeHun Bpaka no 3asBMeHMI0 OZHOro M3 CynpyroB B cCriyyae, ecnu
OPYron Ccynpyr npu3HaH cyaom 0Ge3BecTHO OTCYTCTBYIOLLMM, HEOEeCnOCOOHBIM WM OCYXOEHHbIM 3a
COBepLUEHME NPECTYNIEHMS K NIULLIEHNIO CBOBOAbLI HA CPOK CBbILE Tpex neT, coctaendeT no 100 pybren
(mogn. 2 n. 1 c1. 333.26 HK POD).

ocynapcTBeHHas pervctpaumsi pactopXeHus Opaka npou3BOgMTCA OpraHoMm 3arca no MecTy
XWUTEnNbCTBa CynpyroB (O4HOMO M3 CynpyroB) WUv MO MECTY rocy4apCTBEHHON perucTpaumm 3akoyeHms
Opaka.



Mpn aTOoM OpraHbl MECTHOrO CaMOYMpaBfeHUs MyHUUMNanbHbIX O0Opa3oBaHMIN, Ha TEPPUTOPUSX
KOTOpbIX OTCYTCTBYIOT OpraHbl 3arca, MOryT HagensaTbCs 3akoHOM cybbekta PO nonmHomouunsiMu Ha
rocyapCTBEHHYHO PEerncTpaumio akToB PaxdaHCKOro COCTOSIHUSA, B TOM 4WUCre oOpraHbl MeCTHOro
CaMOYNpPaBIIEHUS] CENMbCKUX MOCENEHWIN - HA FOCYAAaPCTBEHHYIO PErMCTpaLMiO pacTopXXeHus bpaka.

B 3anucb akta 0 pactop>xeHum bpaka BHOCATCS criegyoLlme CBeeHns:

- damunus (4O M Mocre pacTopXeHus Opaka), MMsi, OTYeCTBO, JaTa U MECTO POXOEHMS,
rpaXgaHCTBO, HALMOHANbHOCTb (BHOCUTCS MO XXENaHWI0 3asiBUTENS), MECTO XUTENbCTBA KaXK4O0ro 13 nuu,
pacToprHyBLUNX Opak;

- JaTa COoCTaBlEHUsl, HOMep 3amnucu akTa O 3akni4veHun bpaka U HauMeHoBaHMe opraHa 3arca, B
KOTOPOM NpPOV3BEAEHA rOCY4APCTBEHHAsA permcTpaums 3aknoveHnst Opaka;

- CBeOEeHMst O [JOKYMeHTe, SABNALWEMCA OCHOBAaHMEM QAN FOCYAapCTBEHHOW perncrpaumm
pacTopXXeHusi bpaka;

- gaTa npekpatleHus opaka;

- PEKBU3UTBLI JOKYMEHTOB, YAOCTOBEPSIOLLMX JIMYHOCTU PacTOPrHyBLUMX Bpak;

- cepusi U Homep CBMAETENbCTBA O PacToPXXeHMM Bpaka.

[ata npekpalieHns Opaka B 3anvcu akta O pacTopxeHunm Gpaka ykasbiBaeTcsi B COOTBETCTBUM C
CewmeliHbIM kogekcom PO (cT. 25, n. 3 cT. 169 CK POD).

Bpak, pactopraembii B opraHax 3arca, npekpaliaeTcs CO AHS roCydapCTBEHHOW perncrpauum
pacTopXeHusi Opaka B KHWre peructpauum akToB rpakgaHCKoro cocTosiHusi. OcHoBaHusiMM  aAns
rocy0apCTBEHHOWN peructpaumm pactopxeHnsi Opaka B opraHax 3arca siBNsitoTCsl: COBMECTHOE 3asiBNeHne
Cynpyros; 3asiBieHWe O4HOro W3 Cynpyros, €crnu ApYyron Cynpyr Npu3HaH CyAoM HeaeecrnocobHbIM,
0©e3BEeCTHO OTCYTCTBYIOLLMM WITM OCY>KOEH K NTULLIEHNIO CBOOOAbI HA CPOK CBhILLE TPEX MET (CM. BbILLE).

CBugeTenbCTBO O pacTOPXKEHUM Bpaka coaepXuT criegytoline ceefeHus:

- damunus (4O M nocre pacTopXeHus Opaka), MMsi, OTYEeCTBO, JaTa U MECTO POXAEHMS,
rpaxgaHCTBO, HALMOHAIbHOCTL (ECNM 3TO yKa3aHO B 3anucu akta O pacTopXeHun Bpaka) Kaxgoro ma
nuL, pacToprHyBLUMX Opak;

- CBeOEeHMs O [JOKYMeHTe, SABNALWEMCA OCHOBaHMEM AN TFOCYOapCTBEHHOW perncrpaumm
pacTopXeHusi bpaka;

- gaTa npekpatleHus bpaka;

- JaTta COCTaBNeHUs N HOMep 3arnncu akta o pacTop)XeHnn opaka;

- MECTO roCyfapCTBEHHON perncrpauum pactopkeHust Opaka (HaMMeHOBaHWEe opraHa 3arca,
KOTOpbIM NpOM3BeaeHa rocyaapCTBEHHAs perncTpauus pactopxeHus bpaka);

- hamunus, nmsi, OTYECTBO NULA, KOTOPOMY Bbl4aeTCs CBUOETENLCTBO O pacTopXXeHun bpaka;

- OaTa Bblgaun cBMAETENbCTBA O pacTopXXeHMM Gpaka.

CBuoeTenbCTBO O pacTopXKeHun Opaka Bbl4aeTcs OpraHoM 3arca KaxxgoMy M3 fnL, pacTOprHyBLUMX
Opak.

lMocne rocyoapCTBEHHOW perucTpauum pacTopXeHus Opaka W Bbldadnm COOTBETCTBYHOLLMX
CcBMOETeNbCTB B MNacnopTax WM  WHbIX OOKYMEHTax, YAOCTOBEPSIOWMX JIMYHOCTb Cymnpyros,
npou3BoauTCA OTMETKa O pactopXeHun ©Opaka. [pu STOM ecnv rocydapCTBEHHas perucrtpauus
pactopxeHus bpaka Npon3BoaUTCS B OTCYTCTBUE OAHOIO M3 CYMpYroB, TO OTMETKa O pacTopXeHuun 6paka
B €ro rnacrnopTte uin MHOM AOKYMEHTE, yAOCTOBEPSIOLLEM JNIMYHOCTb, MPOU3BOAMTCHA OpraHoM 3arca npu
BblJa4ye emy CBUAETENbCTBA O PACTOPXXeHUN Bpaka.

B cootBetctBMM co cT. 20 CK PO cnopel 0 pa3gene obulero mMmyulecTBa Cynpyros, Bbinnare
CpencTB Ha coepXaHue HyXOalLerocs HeTpygocnocobHOro cynpyra, a Takke Crnopbl O LEeTsX,
BO3HMKAOLLME MexXay Cynpyramu, OOuH M3 KOTOPbIX MPU3HAH CygOM HeaeecnoCOOHbIM MITM OCYXAEH 3a
COBepLUEHME NPECTYMMEHMs K JMLEHNIO cBOOOObI Ha CPOK CBbILE Tpex feT, paccMaTpuBalTcd B
cynebHom nopsigke (CMOTpuTe Adanee B HacCTOSLWEW KHUre) He3aBUCUMMO OT pacTopkeHust Bpaka B
opraHax 3arca.

1.2. PactopxeHue bpaka B cygebHom nopsigke

PacTtopxxeHue bpaka B cyae NpouCXoauT NyTeM MCKOBOTO NPOU3BOACTBA.

PacTtopxeHne bpaka B cyaebHOM nopsiake NPoM3BOANUTCS B CIEAYOLMNX CryYasix:

1) Npn B3auMHOM COrfacum CynpyroB Ha pactopeHue bpaka:

- NPV HanmuMuuM y cynpyroB OOLUMX HECOBEPLUEHHONETHUX AETel (3a WUCKMYEHUEM Cry4vaeB
NPU3HaHMS OOHOrO U3 CynpyroB cyAoM 6e3BeCTHO OTCYTCTBYHOLIMM, HegeecnocobHbIM Nnbo ocyxaeHus
€ro 3a COBepLUEHME NPECTYNEHMS K NULLIEHNIO CBOOOALI Ha CPOK CBbILLE TPEX JET, CM. BhILLE);

- B Cry4asix, €Cnun OfMH 13 CYnpyroB, HECMOTPS! HA OTCYTCTBUE Y HETO BO3PaXXEHUIN, YKIOHSIEeTCS OT
pacTopxeHus Opaka B opraHe 3arca (OTkasblBaeTCsl nofaTtb 3asiBNeHWe, He XenaeT ABWMTbCSA Ons
rocyapCTBEHHOWN perMcTpaumm pactopxeHns bpaka u gpyroe).

Mopspok pacTopxeHus BGpaka npu B3aMMHOM COrfiacum CynpyroB Ha pactopxeHue bpaka sBnsercs
YNPOLLEHHbIM.



B cootBetctBMM co cT. 23 CK P® npu Hannuum B3auMMHOrO cCOrnacusi Ha pacTopXeHue Opaka
CYMpyroB, WUMeOLWMX OOLMX HECOBEPLUEHHOMNETHUX [OETEN, a TaKkKe CYNpyros, YKIOHSIOLWNXCA OT
pacTopxeHus bpaka B opraHax 3arca, cyq pactopraet 6pak 6e3 BbIsCHEHMS MOTMBOB pa3BoAa.

Cynpyru BrnpaBe NpeAcTaBuUTb Ha PacCMOTPEHWE cyda cornalleHne o Aetax (C kem 13 Hux ByayT
npoXuBaTb HECOBEpPLUEHHONETHNE AeTn, O nopsake BbiNfaTbl CPeACTB Ha cogepXaHue geten, o
pasMepax 3Tux cpeacTts U T.n.). [Mpu OTCYTCTBMM Takoro cornaiweHus nmbo B cnydae, ecnu cornalleHne
HapyllaeT WHTepecbl [feTer, Cya nMpuHMMaeT Mepbl K 3alute WX WHTEPecoB B MOPSAAKe,
npenycMOTPEHHOM 3akoHOM. B uacTHocTtw, cyn obs3aH onpepenuTb, C Kem W3 poautenen OyoyT
NpoXmnBaTb HECOBEPLLUEHHONETHME AETW MNOCcre pa3Boaa; onpeaennTb, C KOro U3 poautenen u B Kakux
pa3mepax B3bICKMBAKOTCH ariMMEHThI Ha UX OeTeNn.

PacTtopxeHne Gpaka Npon3BoauTCa Cy4OM HE paHee UCTEYEHUS] MecsiLa CO AHsS Nodayu cynpyramm
3asiBNEHNs 0 pacTopXXeHun bpaka;

2) Npu OTCYTCTBUM COrnacus O4HOIo 13 CyrnpyroB Ha pacTopXeHne Opaka.

PacTtopxxeHne Opaka B cygebHOM nopsiake NPOM3BOAMTCS, €CNM CYAOM YCTaHOBMEHO, 4TO
AanbHeviwasi COBMECTHAs XWU3Hb CYMNpPYyroB 1 COXpaHEHUEe CEMbW HEBO3MOXHbI.

Mpy NPUHATMM UCKOBOIO 3asiBNEHMS O pacTopXeHun Bpaka cyabe HeoOXOAMMO YYuUTbIBaTb, YTO
cornacHo cT. 17 CK P® myx He mmeeT npaBa 6e3 cornacus xeHbl Bo3by>xgaTb AEN0o O pacTOpXKEeHWUU
Opaka BO BpeMsi DEpPEeMEHHOCTU XeHbl M B TedeHMe OAHOro roga nocre poxaeHuss pebeHka. 3To
MONOXEHWe pacnpoCTpaHsaeTca M Ha cryvyau, kKorga pebeHok poawuncs MepTBbiIM WMAKM ymep OO
OOCTKEHUS UM Bo3pacTa ogHoro roga. lNpu OTCyTCTBMM cornacus XKeHbl Ha pacCMOTpeHuWe gena o
pacTtopXeHun Opaka cydbs OTKa3biBaeT B MPUHATUM UCKOBOIO 3asABIIEHUSI, @ €CfM OHO ObINo NpUHATO,
cyn npekpawaeTt npomssoAacTBo no geny (n. 1 4. 1 ct. 134, abzay 2 cr. 220 ITIK P®). YkasaHHble
onpefeneHus He SBMAOTCA NPensiTCTBMEM K MOBTOPHOMY OOpaLLeHUt0 B Cy4 C UCKOM O PacTOPXEHWUU
Opaka, ecnu BnocneacTBMn oTnanu o6CcToATeNnbCTBA, yKa3aHHble Bbiwe (M. 1 MNMocTaHoBnewus MNMneHyma
BepxosHoro Cyga P® ot 05.11.1998 N 15).

Mpu paccMoTpeHun gena o pacTopkeHun bpaka npy OTCYTCTBUM COrfnacusi OQHOMO U3 CyMnpyroB Ha
pactopxeHne Opaka cyn BrApaBe MNPUHATb Mepbl K MPUMUPEHUIO CYMNpPyroB W BrApaBe OTNOXWTb
pa3bupaTenbCTBO Aena, HasHayuB Cynpyram CpoK Ans NpMMUpeHUs B npegenax Tpex mecsueB. Mepbl K
NMPUMMUPEHUIO CYMNpPYroB MOryT ObiTb MPUWHATBHI CyAOM Kak B Xode MOAroTOBKM Aena K cyaebHomy
pa3bupaTtensbCcTBy, Tak U B cyaebHOM 3acegaHnn.

B 3aBuncMmocTn oT 0b6CTOATENBLCTB Aena cyq BnpaBe no npocbbe cynpyra unu no coOCTBEHHON
WHMUMaTMBE OTKNaAblBaTb pa3dbupaTtenbCTBO AeNna C Ha3Ha4YeHWeM Cpoka ANt MPUMUPEHUS HECKONbKO
pa3 c Tem, ogHako, 4YTobbl B OOLLEN CIOXHOCTM Nepuon BPeEMEHU, NpefoCTaBnsieMbl cynpyraMm Ansi
NPMMMUPEHMS, HE NMPEBbILLAN YyCTAaHOBMNEHHbIV 3aKOHOM MaKCMMaITbHbIN TPEXMECSYHbIN CPOK.

CpoK, Ha3Ha4YeHHbIN A9 NPUMUPEHNST, MOXET OblTb COKpallleH, ecrin 06 3TOM MPOCAT CTOPOHbI, a
MPWYMHbI, YKasaHHble VMK, OyayT npu3HaHbl CyAOM YBaXMTenbHbIMU. B aTMx cnyyasx AomkKHO ObiTb
BbIHECEHO MOTUBMPOBAHHOE OMnpeaereHne.

Onpegenexue cyna o6 oTnoXeHun pasbvpartenbcTBa Aena A8 NPUMUPEHUS CYMpPYroB HE MOXET
ObiTb 0OXanoBaHO B anennsuMoOHHOM W KacCauMOHHOM MOpsiAKe, TaK Kak OHO He WCKM4aeT
BO3MOXHOCTM farnbHenwero asmkenusa gena (n. 2 4. 1 ct. 371 MK P®).

Ecnv nocne ncrevyeHnsa HasHa4yeHHOro CyjoM cpoka NpMMUPEHNE CymnpyroB HE COCTOSANOCh M XOTS
Obl OOMH M3 HMX HacTamBaeT Ha MpekpaweHum Opaka, cyg pactopraet 6pak (n. 10 MNocTaHoBNEHWA
Mnexnyma BepxosHoro Cyga P® ot 05.11.1998 N 15).

PactopxxeHne ©Opaka npou3BOgMTCS, €CnM  Mepbl MO  MPUMWUPEHWUIO CYMpPYroB OKasanucb
Ge3pesynbTaTHbIMK 1 Cynpym (OOUH M3 HMX) HAacTamBaloT Ha pacTopXXeHun bpaka.

Mpu pactopxxeHnn Gpaka B cygebHOM nopsigke CynpyrM MOryT NpeAcTaBuUTb Ha paccMOTpPEHUE
cyga cornaweHve O TOM, C KeM U3 HuX OyayT npoXvBaTb HECOBEPLUEHHONETHWE AEeTU, O MNOopsake
BbiNNaTbl CPeACTB Ha copepXaHve AeTen u (unu) HeTpygocnocoBHOro Hyxaarollerocs cynpyra, o
pasmMepax 3aTux cpeacTs Nibo o pasgene obLero umyLLLecTea Cynpyros.

B cny4yae, ecnn oTCyTCTBYET cornaweHne Mexay Cynpyramu no ykasaHHbIM BbIlLE€ BOMpPOCaM, a
TaKke B Clyyae, ecnv yCTaHOBIIEHO, YTO JAHHOE COornalleHne HapyLlaeT MHTEpeChl AeTEeN Nnn 0gHOro 13
Cynpyros, cyg 0b6si3aH:

- onpegenuTb, C KEM U3 poguTenen OyayT NpoXuBaTb HECOBEPLLEHHOMNETHUE AETU NOCNe pa3Boaa;

- onpeaennuTb, C KOro N3 POAUTENEN U B KaKMX pas3mMepax B3bICKUBAKOTCA allMMEHTbI Ha UX OETEN.

TpeboBaHue 0 B3bICKaHWN alIMMEHTOB Ha AeTeln MOXET OblTb 3asBNEHO M CYyNpyroM 04HOBPEMEHHO
C NCKOM O pactopxeHuu bpaka. B cnydae, ecnu takoe TpeboBaHue 3asBNEHO, OOHAKO Apyras CTOpoHa
ocnapvBaeT 3anucb 06 OoTue unu matepu pebeHka B aKTOBOM 3anucu O POXAEHUW, cydy crnegyer
0o6CcyanTb BOMPOC O BbIENEHMU YKa3aHHbIX TpeboBaHWA U3 gena O pactopXeHunm 6Gpaka ansa umx
COBMECTHOIO pacCMOTpeHust B oTaenbHom npoussoactse (ct. 151 ITIK P®, n. 13 lNocrtaHoBneHus
lNMnenyma BepxosHoro Cyga P® ot 05.11.1998 N 15);

- Mo TpeboBaHMo CcynpyroB (OAHOMO M3 HMX) MPOU3BECTM pa3fernl MMYLLECTBA, HaxogsLWerocs B nx
COBMECTHOW COOCTBEHHOCTH.



Peliass Bonpoc 0 BO3MOXHOCTU PacCMOTPeHMst B Opakopas3BogHOM Mpouecce TpeboBaHUSA O
pasgene obLiero MMyLLecTBa Cynpyros, HeOOXOAMMO UMETb B BMAY, YTO B Crnydyasix, Korga pasgen
MMyLlecTBa 3aTparMBaeT WHTEepecbl TPEeTbMX nNul (Hanpumep, KOorga WMYLLECTBO SIBNSIETCS
COBCTBEHHOCTLIO  KPECTbAHCKOrOo  (pepMepcKoro) Xo3snctea MO0  COBCTBEHHOCTBIO  KUITULLHO-
CTPOUTENBLHOrO MNKU APYroro KoonepaTmnea, YrneH KOTOPOro elle NoNHOCTLI0 He BHEC CBOMW MaeBoOW B3HOC,
B CBSA3U C YeM He nprobpen npaBo cOOCTBEHHOCTU Ha COOTBETCTBYIOLLLEE MMYLLIECTBO, BblOENEHHOE eMy
KoonepaTvBOM B NOMb30BaHue, 1 T.M.), cyay B cooTBeTcTBUM C . 3 cT. 24 CK P® Heobxoammo obcyanTb
BOMPOC O BblAeneHnn atToro TpeboBaHMs B OTAENbHOE NPOM3BOACTRO.

OpHako, ecnv Npu paccMOTPEHUN Jena o pacTopkeHun bpaka u pasgerne uMyLecTsa cynpyros (B
cny4asix, Korga oHv MOSTHOCTBIO He BhIMMATUNK Nar 3a NpegoCcTaBieHHbIE KOONepaTUBOM B MONb30BaHNE
KBapTUpy, Oadvy, rapax, Apyroe CTpPOEHVWe Unu MOMELLEeHMEe) OfHA M3 CTOPOH MPOCUT onpeaenuTb, Ha
KaKyto JOS0 NaeHaKonseHmMs oHa UMEET NPaBo, He CTaBs Mpu 3TOM BOMpoOca O pa3ferne nas, cyq Brpase
paccMoTpeTb Takoe TpeboBaHWe, He BbIOENAsS €ro B OTAEeNbHOEe MPOM3BOACTBO, MPU YCIOBMU, YTO
OTCYTCTBYIOT ApYyrve nvua, MMeroLLne NpaBo Ha MaeHaKomneHUsl, MOCKOMbKY 3TOT CMOp He 3aTparveBaet
npas KoornepaTuea.

MpaBuno, npegycMoTpeHHoe n. 3 cT. 24 CK P®, o HegonyctumocTn pasgena nMmyLLecTsa Cynpyros
B Opakopa3BO4HOM MPOLIECCE, ECMNU CMOP O HEM 3aTparMBaeT NnpaBa TPETbUX NUL, HE pacnpoCTpaHSaeTCs
Ha cnyyYau pasgerna BKMagoB, BHECEHHbIX Cynpyramu B KPeAWTHbIE OpraHmsauum 3a cyeT obLmx
O0X040B, HE3ABUCUMO OT TOTO, HAa MMS KOFO U3 CYNpYroB BHECEHbI AEHEXHbIE CPEACTBA, MOCKOMbKY Mpu
pasgene Takux BKIagoB npaBa OaHKOB NGO MHbBIX KPeOUTHbIX OpraHM3auuin He 3aTparnBaroTCs.

Ecnv e TpeTbu nuua npegocTaBuiivM Ccynpyram AeHEXHble CPeAcTBa M NocregHue BHECIN MX Ha
CBOE WMMSA B KpeauTHble oOpraHusauun, TpeTbM nuua BnpaBe MNpPedbsiBUTb WCK O Bo3BpaTe
COOTBETCTBYOLMX CyMM MO Hopmam [K P®, koTopbIn NOANEXWUT PaACCMOTPEHMIO B OTAENbHOM
npoussoactee. B Takom ke nopsgke MoryT ObiTb paspelleHbl TpeboBaHWsi YNEHOB KPECTbSHCKOro
(dbepmepckoro) xo3ancTea 1 Apyrux Nnu, K cynpyram - 4nieHam KpecTbAHCKOro ((bepmMepcKoro) Xxo3ancTea.

Bknagbl, BHECEHHbIE Cynpyramu 3a cveT obLiero MMmyuectsa Ha UMsi MX HECOBEPLUEHHONETHUX
aeten, B cuny n. 5 ct. 38 CK P® cuntaloTcsa npuHagnexawmumm AeTsM U He JOIMKHbI YYUTbIBATLCA Mpu
pasgene uMmyLlecTBa, siBngwoLlerocs obLien COBMECTHOW COOCTBEHHOCTbIO cynpyroB (n. n. 12, 14
MocTtaHoBneHus MNMneHyma BepxosHoro Cyga P® ot 05.11.1998 N 15);

- no TpeboBaHMIO cynpyra, UMEKLLEro NpaBoO Ha MNOJTyYEeHVWE COAEpXaHus OT OPYroro cynpyra,
onpenennTb pasMep 3TOro CoaepKaHust.

OOHOBpPEMEHHO C UCKOM O pacTopXeHun Opaka MOXeT ObiTb paccMOTpeHO u TpeboBaHue O
npu3HaHum OpadyHoro [oroBopa HELEWCTBUTENbHLIM MOMIHOCTBID WM B 4acTW, MOCKOMbKY Takue
TpeboBaHusa cBsA3aHbl Mexgy cobonm (ct. 151 [TIK P®). Cyg BnpaBe B 3TOM e MNpOU3BOACTBE
paccMOTPETb U BCTPEYHbIA UCK OTBETHYMKA O Npu3HaHuM bpaka HegencTeutenbHbiM (cT. 138 TIK PO, n.
11 MocTtaHoBneHus MNneHyma BepxosHoro Cyga P® ot 05.11.1998 N 15).

Mpu pactopxxeHnn Opaka B cyge Opak npekpawaeTcd CO AOHS BCTYMNEHWUs] pelleHus cyda B
3aKOHHYIO CuITy.

YkazaHHoe nornoxenune B cuny n. 3 cT. 169 CK P® He pacnpocTpaHsieTca Ha criyvyam, korga opak
pacToprHyT B cyaebHom nopsgke go 1 maa 1996 roga, To ectb 40 AHA BBeaeHus B gewcteue cT. 25 CK
P®. Bpak, pactoprHyTein B cygebHom nopsgke go 1 mas 1996 roga, cumtaeTcs npekpalLeHHbIM CO OHS
rocy0apCTBEHHON perncrpaumMm pactopXeHuss Opaka B KHWUIe peructpaumMm akToB rpaX4aHCKoro
COCTOSIHMS MO 3asiBIIEHNIO KaK 060X Cynpyros, Tak U OAHOIO N3 HUX B COOTBETCTBMM C Kogekcom o Bpake
n cembe PCOCP ot 30 nons 1969 r. (KobC PCHCP), nognexalim NnpuMeHEHNI0 K NPaBOOTHOLLEHMSM,
BO3HMKLLMM A0 BCTynfeHus B 3akoHHyto cuny CK P®, 1o ectb go 1 masa 1996 roga.

MomeHT BCTynneHus cyaebOHOro peLleHust B 3aKOHHYK CUITy onpefensieTcs B 3aBUCUMOCTU OT
TOro, BOCMOSb30BafiMCb N y4acTByKWOLME B Aene nvua CBOMM MpaBOM Ha ero obxanoBaHue B Cy.
BTOPOM MHCTaHUMK. B cnyyae nogayv anennsiuMoHHON >xanobbl peleHne MMpOBOro CyAbu BCTynaeT B
3aKOHHYIO0 CUITY MOCMEe PacCMOTPEHNS paioHHBIM CyAOM 3TOM Xanobbl, ecrnv obxanyemoe pelueHune cyaa
He oTMeHeHo. Ecnu pelleHnem parioHHOro cyja OTMEHEHO WITM U3MEHEHO PELLEHNE MUPOBOIO Cyabu U
MPVHATO HOBOE pELUEHME, OHO BCTYMAET B 3aKOHHYHO CUITY HEMEOJIEHHO.

B cnyyae nogaum kaccauMoHHOM >xanobbl pelleHne cyga, €criv OHO He OTMEHEHO, BCTyMnaeT B
3aKOHHYIO CUITY NMOCIEe PAacCMOTPEHUS Aena Cya0M KacCauMOHHOW MHCTaHLMMK.

ANennsaunoHHbIe (KaccaumoHHbIE) anobbl MOryT ObiTb NMOAaHbl B TEYEHWE OECATU OHEW CO OHSA
MPUHATUS MUPOBLIM CyAbel (PavioOHHbIM CYAOM COOTBETCTBEHHO) PELUEHMSI B OKOHYATENbHOW (hopMe.
CnepoBaTtenbHO, pelleHne cyaa, ecrnim OHO He obXanyeTcsi CTOpoHaMuM Mo Aeny, BCTYNaeT B 3aKOHHYHO
CUIy Mo UCTEYEHUM OECATU OHEN C MOMEHTA €ro NPUHATKS.

B cootBetctBUM co cT. 199 [TIK P® peweHne cyna npvHUMAaETCs HEMEANeHHO Mocrne
pasbupartenbcTtea gena. CoctaBneHve MOTMBUPOBAHHOIO PELLEHNS CyAa MOXET ObITb OTITIOXKEHO Ha CPOK
He Bonee Yyem NATb OHEW CO OHSA OKOHYaHWs pas3bvpaTtenbCcTBa Aena, HO PEe30NTUBHYIO YacTb peLLeHns
cyn 0omkeH o0bsABUTE B TOM e cyaebHOM 3acefaHnu, B KOTOPOM 3aKOHYMITOCh pa3bupaTtenbcTBo gena.
Takum obpasom, Hayano TeYyeHus AEeCATUOHEBHOro Cpoka Ha mogady anenfsaumMoHHON (KaccauMOHHOW)



»anoObl 3aBMCUT OT TOrO, BOCMOJSb30BAaNCH N1 CyAbsA NPaBOM OTIIOXUTb COCTaBieHMe MOTUBUPOBAHHOTIO
pELLEHMS Ha CPOK, KOTOPbI HE OIMKEH NPeBbIWAaTh NATU OHEN.

B cny4yae HesBkn B cyaebHoe 3acefaHvne OTBETYMKA, U3BELLEHHOTO O BpeMeHU U mecTe cyaebHoro
3aceaHnsi, He coobLUMBLUErO 00 YBaXKMTENbHbIX MPUYMHAX HESABKM U HE MPOCUBLLETO O PACCMOTPEHUM
Jena B ero oTcyTCTBMe, 4eNno MOXET ObITb PACCMOTPEHO B NMOPsiAKe 3a04HOrO NPOM3BOACTBA.

OTBeTuMK BnpaBe MNofaTtb B CyAd, MPUHABLUMIA 3a04YHOE peLleHue, 3asiBNeHve 00 OTMEeHe 3Toro
peLleHnst cyda B TeYEHME CEMU OHEW CO LOHSA BPYYEHMSI eMy KOMUWM 3TOro pelleHus. Takke 3aovHoe
pelleHve cyga MOXeT ObiTb 0OXanoBaHO CTOPOHaMM B KaCCALMOHHOM MOPSAKE, 3a04YHOE peLleHune
MUPOBOrO CyAbMW - B anesnsiuMoOHHOM MOpsiAKe B TEYEHUE AEeCSATU OHEN MO UCTEYEHUM Cpoka Mopaduu
OTBETYMKOM 3asiBfieHUs 00 OTMEHEe 3TOro peLleHnsl Cyaa, a B cnydae, ecriv Takoe 3asiBfieHne NogaHo, - B
TeYeHne [ecATU OHEN CO AHSA BbIHECEHUSA OnpefeneHust cyga o6 oTkase B YAOBMETBOPEHMU ITOrO
3asBneHuss. CooTBETCTBEHHO, B Criy4ae, €cniM OTBETYMK He nofaeTt 3asiBrieHne o6 OTMEHE 3a04HOro
pELUEHMST N CTOPOHbI He OOXanywT ero B Cy[ BbILLECTOALEN WMHCTaHUMKU, Takoe 3a04HOEe peLleHune
BCTYMaeT B 3aKOHHYIO CUIY MO UCTEYEHUM CeMHaLaTh AHEN C MOMEHTa ero NpUHATUS.

PacTtopxxeHne Gpaka B cyfe NOANEXNUT rocy4apCTBEHHON perucTpaumm B nopsigke, yCTaHOBIEHHOM
0N rOCyAapCTBEHHOW PErncTpaLmnm akToB rpaXkgaHCKOro COCTOSTHUS.

Tak, B cootBeTcTBMM ¢ PenepanbHbiM 3akoHOM OT 15.11.1997 N 143-®3 "O6 akTax rpaxgaHckoro
COCTOSAIHMA" TOCyAapCTBEHHAA perucTpauusa pactopXeHuss 6paka Ha OCHOBaHWWM pelleHus cyaa
npou3BoaMTCA B OpraHax 3arca no MecTy rOCyAapCTBEHHOW perucrpaummn 3aknyeHus Opaka Ha
OCHOBaHWUM BBINMUCKM M3 peLleHns cyda Nbo Mo MeCTy XUTENbCTBa ObIBLLMX CynpyroB (Nl06oro u3 Hux)
Ha OCHOBaHWM BLIMUCKUW W3 peLleHMsl cyga W 3asiBneHusi ObIBLUMX CynpyroB (OQHOMO M3 HUX) wnu
3asBMEHNs] OMeKkyHa HegeecnocobHoro cynpyra. 3asiBNeHve O [OoCyAapCTBEHHOW perucrpauum
pacTopXeHust bpaka MOXeT ObITb coenaHo YCTHO Unn B MMCbMEHHON chopme.

[Mpn 3TOM OQHOBPEMEHHO C 3asiBNIEHWEM O FOCYOAPCTBEHHOW perucrpauum pactopkeHus bpaka
OOIMKHO ObITb MpeACTaBMNeHO pelleHne cyga O pacTopXeHun Opaka M npeabsiBreHbl AOKYMEHTHI,
YyOOCTOBEPSAIOLLME NTIMHYHOCTU BbIBLUMX CynpyroB (O4HOMO U3 Cynpyros).

B cnyyae, ecnu oaunH 13 ObIBLUKMX CynpyroB 3aperncTpupoBar pactopXeHue bpaka B opraHe 3arca,
a gpyrov 6eiBLLIMIA cynpyr obpallaeTcs B TOT )Ke OpraH 3arca nosxe, ceeeHns ob atom GbiBLLEM cynpyre
BHOCSATCH B paHee NpouM3BEAEHHYHO 3anMCb akTa O pacTopXeHnu bpaka.

BbiBWME cynpyru (kaxabl Cynpyr) WM onekyH HegeecrnocobHOro cynpyra MoryT B NMMCbMEHHON
dopme YyNOoNMHOMOUUTE OPYIUX NWL, cAenaTh 3asiBNieHVe O rocygapCTBEHHON perncTpaumm pacTopXXeHus
Opaka.

Cyn 006s3aH B TeyeHne Tpex OHEW CO OHsi BCTYMSIEHMSI B 3aKOHHYK CWUIy peLUeHWst cyga o
pacTtopXeHun Opaka HanpaBuTb BBINMUCKY W3 3TOMO peleHus cyda B oOpraH 3arca Mo MecTy
rocygapCTBEHHON perncTpaLmmn 3akniodeHus dpaka.

Cynpyru He BnNpaBe BCTYNWUTb B HOBbIA Bpak 40 Nony4YeHnss CBUAETENLCTBA O pacTopXeHun Gpaka
B OpraHe 3arca no MecTy XWUTeNbCTBa ob0ro u3 Hux.

C npekpalieHnem Opaka nepecTtaeT OEeNCTBOBAaTb 3aKOHHbIA PEXUM MMYLLLECTBA CYMPYroB (Pexum
NX COBMECTHOWN COBCTBEHHOCTM, NPY OTCYTCTBMM Dpa’yHOro 4oroBopa), OAHAKO MpW YCrOBWUK, YTO CYNpyru
pasgenunM COBMECTHO Haxutoe B Opake mmywiectBo. Ecnm GbiBlwive cynpyrm He pasgenunu obuiee
MMYLLECTBO, TO M MOCME pa3Bofa OHO NpoAorkaeT ObiTb OOWUM C COOTBETCTBYHOLUM MPaBOBbLIM
PEXMMOM, TaK Kak ObINo HaxuTO BO Bpems Opaka. PakT passBoga 0e3 pasgena umyliectsa He gaeT
OCHOBaHWUM NpU3HaTb COBMECTHY COOCTBEHHOCTb CynpyroB AONEBOW UMM pa3feribHOM COOCTBEHHOCTLIO.
K TpeboBaHusM O pasgerne COBMECTHO HaXuToro B Opake wumyllectBa CynpyroB, Opak KOTOpbIX
pacTOpPrHyT, MPUMEHSETCS TPEXNETHUA CPOK WCKOBOW [aBHOCTU. [lpy 3TOM TeYyeHue Takoro cpoka
cnegyeT WUCYMCNATb HEe CO BpeMeHuM npekpaweHns 6paka (OHA rocygapCTBEHHOM perucrpaumm
pacTtopxXeHusi 6paka B KHUre pernctpaumm akToB FPaXgaHCKOro COCTOSIHUS MpU pacTopXeHun bpaka B
opraHax 3arca, a npu pacTtopXXeHun 6paka B Cyfe - CO OHSA BCTYMIIEHNS B 3aKOHHYHO CUITY pELLEeHUs), a co
OHs1, KOrga nNuuo y3Hamno unmv JOSPKHO ObIfo y3HaTh O HapyleHun csoero npaea (n. 19 MNocraHoBneHus
MneHyma BepxosHoro Cyga P® ot 05.11.1998 N 15) (k npumepy, ObIBLIMIA Cynpyr pacrnopshKaeTcs
obwum mmyiectsom 6e3 cornacusi gpyroro cynpyra). [pu aTom B CBA3W C pacTopXeHuem Opaka npu
COBepLUEHMN caernky ObIBLUMM  CYMpyroMm MO  pacriopsiKeHWo  ObLWMM  MMYLLECTBOM HE MOXET
npumMeHaTbes cT. 35 CK PO, koTopasd nogpasymeBaeT M3HayarbHOE Corfiacue cynpyra Ha pacrnopsikeHve
COBMECTHbIM UMYLLECTBOM. [N coBeplueHUs OgHUM M3 ObIBLUMX CYnpyroB CAENKW MO PacrnopsiKeHUIo
COBMECTHO HaXuTbIM B Bpake MMyLLecTBOM TpebyeTcsi ACHO BbIpaXXEHHOE COorfiacue Apyroro cynpyra.

C npekpaweHvem Opaka Takke yTpauMBaeTCsl MpaBO HacnegoBaTb MO 3aKOHy 3a OblBLUUM
Cynpyrom, noslyyatb NMEHCUIO B CBA3M C NMOTEPEN KOPMUIbLLA MO YCTAHOBITEHHbIM 3aKOHOM OCHOBAHUSIM Y
np. PasBegeHHbIV Cynpyr CTAaHOBUTCS ObIBLUMM YFIEHOM CEMbW U MOXET yTpaTUTb NPaBO NPOXMBaHUA B
XWUIOM MOMELLIEHUN OPYroro cynpyra, BCEnvBLUEro ero no 6paky, npu ycrioBWM, YTO OH He sABMsieTCH
(co)cobeTBEHHMKOM JaHHOro xunbs (4. 4 cT. 31 KK PO).

OpHako Mpu npekpalwleHMn Bpaka He 3akaH4YMBalTCA MPABOOTHOLLEHWUS MeXOy POAUTENAMU U
OEeTbMU; COXpaHSeTCsl MpaBO HeTpyaocnocobHoro ObiBliero cynpyra TpeboBaTb OT Apyroro cymnpyra



CpefcTB Ha ero codepaHue B YCTAHOBIEHHOM 3aKOHOM MOPSAKE; MO XeNnaHui cynpyra, NPUHSIBLLETO
damunuio Apyroro cynpyra npu 3akntoyeHmmn bpaka, MoXeT bbiTb CoxpaHeHa OpayvHas hamunus u np.

1.3. lNMpumMepbl UCKOBLIX 3asBMEHUN

B PaMoOHHE (T'OPOLCKONM)
cyn obyacTu (xpasd, pPecnydbymMKu)
Vcrelr:

(®.1.0., azmpec)
OTBEeTUUK :

(®.1.0., aznmpec)

lickoBOe 3afaBJIEHUE
O pacTopXeHuUu Opaka

" " roma s BCcTynmi(a) B Opak c oTeeTuuuel (xkom) O.1M.0.

1 Opoxmearl(a) ¢ HeM (HMM) COBMeCTHO mo " " roma.
OT 1pmaHHOTO ©Opaka uMeeTcd (oTcsa) pebeHok (metu) ®.M.0., @»maTa pPoOXIeHUS
(CBUIOETEJIbCTBO O POXIEHUM CEPUMU N , BHIOaHHOe " "

roma, KeM ) .
CoBMeCTHas XMBHL C OTBeTUMilelr (KOM) HE CJIOXMJIACh : .
(yxazaTb NPUUYMHE)
BpauHEle OTHOWEHMUsa MEeXIy HaMM NPeKpalleHB C Toma, obfuee
XO03AVCTBO HEe BeIeTCHd.
HanpHeMmas COBMECTHAas XM3Hb M COXPAaHEeHVEe CEeMbUM HEBO3MOXHE.
Cnopa O paszzejyie MMylleCTBa, SABJSOIETrOCs Halel COBMECTHOM COOCTBEHHOCTHIO,

HeT.
CorJlamleHre O coIepxaHuM pebeHKa (meTel) MexIy HaMM OOCTUTHYTO.
B coorBeTcTBUM CO CT. 21 CeMeMHOT'O kozmekca PO

[IPOIY :
PacToprHyThH Opak MeXIy MHOM " oTBEeTUMLEN (KOM) ®.1.0.,
3apeIUCTPUPOBaHHE " " roma B 3arce,
(HaMMeHOBaHUE)
akTopasa 3amnmcb N .
[IpuoxeHue :
1. CBumeTesIbCTBO O 3akJiUeHMM Opaka.
2. CnpaBKM O 3apljlaTe MCTLA M OTBETUMKA.
3. KBMTAHLMSA TOCIOUJIMHEI.
4. Komnmusa MCKOBOT'O 3asdaBJICHUS.
TaTa Illoonmce

B
(HaMMeHoOBaHMEe Ccyma)
Vlcrelr:
(®.1.0., MEcTo XUTeJILCTBA)
OTBEeTUUK :

(®.1.0., MEcTo XUTeJILCTBA)

VickoBOEe 3adBJIEHUE
O pacTopxeHuu Opaka, OIpelesJiIeHUM MecTa
XUTEeJIbCTBa pPebeHKa M B3EICKAHUM aJIMMEHTOB

Mexnoy MHOI, , u
(®.1.0. mcrua) (®.M.0. oTBEeTUMKA)

" " 20 1. OBII 3apermMcTpMpoBaH Opak B

(ykazaTr HaMMeHOBAaHMe

opraHa 3arca, 3aperMcTpUpOBaBIIETO Opak)
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OT Hamero Opaka poIujicsa pebOeHOKk (meTwu)

(@.1.0. pebenka (merewn))
Toma POXIeHMVs (CBUOETEJECTBO O POXIEHUM CEPUU N
BEIIAHHOE ) .
CoBMECTHAs XMBHL C OTBETUMKOM (OTBETUMIIElN) He CJIOXMJIACh, Tak Kak

(MBIIOXUTEL TPUYUMHEI)

Haumuaa c " " 20 . OpauHBle OTHOLIEHMA MeXDOy HaMu
bakTMUYEeCKM NPEKpPalleHH M COBMECTHOE XO3AMCTBO HE BENEeTCH.
[IpyMMUpeHMe MeXIy MHOK M OTBETUMKOM (OTBeTuMlel), Halma JaJibHeMas

COBMEeCTHAad XM3Hb M COXPaHeHUe CeMbM HEeBO3MOXHE.
OTBeTuMk (OTBEeTUMlIa) C pPaCTOpXeHUeM Opaka

(corytaceH, He COTIJIaCeH)

CorJlameHre O pazzejle MMylleCTBa, [IpMOOPETEeHHOTO B Iepuon Opaka U
ABJIARIETOCS obmen COBMECTHOM COBCTBEHHOCTLIO CynpyToOB, MEeXIy HaMu
IOOCTUTHYTO.

[Io BompocaM, KkacaouMMcsa BOCIOMTaHMsa, oOpasoBaHML, COINepXaHud M MecTa
XUTeJIbCTBa pebeHKa (HmeTel), coIJlalleHMsa MexIOy MHOM M OTBETUMKOM (OTBeTUMlIeN)
He IOOCTUTHYTO.

PeBeHOK (meTu) IOJDKEeH MNPOXMBATBH CO MHOM, IIOCKOJIBKY

(yxaszsaro

OOBOIOEI B IIOJIB3Y COBMECTHOTI'O IIPOXMBAHMA MCTLA C pe@eHKOM/HeTbMM.

K HuM MOTYT OBTH OTHECEHH: MNPUBA3AHHOCTL pefeHKa K IaHHOMY POIUTEJIO,

BpaTbaM M cecTpaM; BO3pacT pefeHKa; HPABCTBEHHEE U MHEE JIMUHHE KadecTBa

ponmmeneﬁ; OTHOIIEHMAd, CylleCTBylre MeXIy KaXIbM M3 ponwmeneﬁ n pe@eHKOM;

BO3BMOXHOCTM (MM MX OTCYTCTBME) KaXIOTO M3 POIMTEJIeM O CO3OaHMIO pebeHKYy

6naroangTme yCﬂOBMﬁ IOJI4 BOCIIMTaHMA UM Pa3BUTUA (pOH OeATeJIbHOCTHM, PpPeXVM

PaboTE, MaTepMaJibHOE M CeMEeMHOe IIOJIOXEHMEe poImuTejiel); OIM30CTh K IOMYy

IEeTCKOTO yueBHOTO/MOWKOJILHOTO/ yUYpexXIeHus U Op.)
Ha ocHOBaHUM M3JIOKEHHOTO, PYyKOBOACTBYSACH CcT. cT. 21, 22, 24, 65, 80, 81
CK PO,

[IPOMLY :

1. PacToprHyTh OpakK MexIy MHOM M OTBETUMKOM (OTBETUMIIEN)

(®.1.0.

OTBETUMKA)
3apeTrmUCTPUPOBAaHHBI o 20 T.

(yxazaTb HaMMEHOBaHME opTaHa 3arca)
akTopasd 3amnmcb N .

2. MecTo xurenbcTBa pebeHka (meTeln)

(0.M.0. pebeHka/metren)

(CBUIOETENBECTBO O POXIEHUM CEPpUMU N , BBIDAHHOE ),
onpenenmTs C MCTLOM.
3. B3pickaThr C OTBeTUuMKa (OTBETUMILIE) AaJIMMEHTH B I[OJIB3Y MCTLA Ha

comepxaHue pebeHka (meTen)

(0.1.0. pebeHka/meren)

(umcio, Mecsdl, ToI pPoxmeHus pebeHka/meTen)

(CBMIOETENBECTBO O POXIEHUM CEPUU N , BBIDAHHOE )
B pasmMmepe CO BCeX BMIOB IOXOIOB OTBETUMKA .
[TpnoxeHue :

1. CBumeTeNIbCTBO O 3akJioUeHMM Opaka - Ha CTp.



2. CBUIETEeNbLCTBO O poOXIeHMM pebOeHKa (OeTeMr) - Ha CTp.
3. CopaBka O moxomax (3apaboTHOM JjlaTe) MCTLa — Ha cTp.
4. CnpaBka O »moxomax (3apa®oTHOM MNJjaTe) OTBeTuMkKa - Ha CTp.
5. JokyMeHT, NOITBEepXIallMi OIJIaTy I'OCYHapCTBEHHOM IIOLUJIMHEL (KBMTaHLUML) ,
- Ha CTp.
6. Komms MCKOBOI'O 3agBJIEHMS — Ha cTp.
" " 20 . [lognuce mcTLa
B PaMOHHEI CyI
ropoza
UcrTen: ©.1.0., azmpec:
OrpeTumk: ®.1.0., azmpec:
JIckoBOe 3asgBIIeHME
O pacTopxeHUM Opaka U OINpeleJieHUU
MeCTa IpOXuBaHMs pebeHka
" " roma OTHEJIOM 3arca ropona
OBl 3aperucTpUpoOBaH Opak Mexny MHOM u ©.1.0.
OT npaHHOTO ©Opaka uMmeeTcsd(oTcsa) pebeHok (metm) ©.M.0., maTa POXIEHUS
(CBUIOETEJIBCTBO O POXIEHUM CEPUU N , BBImanHoe " "
roma, KeMm ) -
B 2000 r. oTHOmWEHMS C CYyNpPyI'OM Pe3KO YyXYyIIMJIMCH, HadaJlIMChb I[IOCTOSHHEE

ccopel M ckaHzaJsel goMa. C mooHa 2001 r. MBI C CynpyrOM NPOXMBAaeM pasmesibHO.

" " 2002 r. HaMM BakKJOYEHO HOTapMallbHO YyIOOCTOBEPEHHOE
corJylalmleHre o6 omJjlaTe aJaMMeHTOB. Mou cynpyr, ©.M.0., eXeMeCsAadHO BHIIJIauMBaET
OTOBOPEHHYI B COIVIAlIEHMM CYMMY Ha coIepxaHue pebeHka (IeTen) .

Cnopa O pas3nejle COBMECTHO HAaXMTOT'O MMylleCTBa MeXIy HaMM HeT.

HamMy OOCTMTHYTO COIJlalleHMe, COIJIACHO KOTOpoMy pefeHOk (IeTu) I[Iocie
pacTopxeHus Opaka OyIyT OPOXMBATL CO MHOM, TO €CThb CO CBOEM MaTepbio
- ©.11.0. YkaszaHHOe CcoOIJlalleHre I[IPenNCTaBJIAeTCA Ha PacCMOTpPeHHue cyla.

V3joXeHHBle OOCTOATEJIBCTBA MNOATBEPXIANTCSA CBMIETENbCTBaMM O Opake, O
POXIEeHMM IeTey, CIpaBKOM O HaxXOXIeHuM IeTel Ha WXIMBEHUM MCTLa, KOoIuewn
corJylalmleHMs o0 omJjlaTe aJiMMEeHTOB, COIJlalleHMEM O MeCTe MNPOXMBAaHMA HOeTel.

Ha oCHOBaHUM M3JIOKXEHHOTO M B COOTBETCTBMM CO CT. 23 CK PO

MIPOILY :

1. PacToprHyTh Opak, 3apeTrMCTPMPOBAHHBN " " rona
OTHeJIOM 3arca ropona , aKTOBas 3alNCh
N , Mexny MmHoM, ®.M.0., m &.1.0.

2. B COOTBETCTBMM C COIJIAIEHMEM MEXIYy POIUTEJIAMM OINPeneyIuTh MeCTO
nNpoxmubpaHusa pebeHka (meren) ¢.1.0., rona POXIOeHMdA, IOCJIe

pacrTopxeHusa Opaka c Martepbio - ©.U.0.

[IpuyioxeHue :
Konma mMckoBOI'O 3aAaBJIEHUA.
KBuTaHumua o0 yljlaTe I'OCYIapCTBEHHOM I[IOMJIMHEL.
CBumeTesIbCTBO O Opake.
Konum cBMIOETENIBCTB O POXIEHUM IOeTel.
CopaBKa O HaxXOXIOEHUM HOeTeM Ha WXIUBEHUM.
CnpaBku O 3apabOTHOM MJjaTe CTOPOH.
Konmsa corylameHms o0 yIjlaTe ajiMMEeHTOB Ha IeTel.
CopaBka C MecCcTa IPOXMBAHMA OTBETUMKA.
CorylameHue MeXIy CTOPOHaMM O MeCcTe [IPOXMBAHUA »OeTeMu nocje
pacTopxeHusa Opaka.

10. XapakxTepucTuka MCTLA.

QO Jo b w N

Ne)

rona Illoonmce
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B

(HauMeHOBaHMEe Ccyla IIepBOM MHCTAaHLIUN)
Ucren: ©.1.0., aznmpec:
OrpeTumk: ®.1.0., ampec:
lleHa mucka:

(cymMmmMa B pyOJgx, eClM MCK

MIOOJIEXUT OLIeHKEe)
T'ocnousinHa :

lickoBOe 3afaBJIeHUE
O pacTopxeHuu Opaka,
B3BICKAHUM aJIMMEHTOB U pas3nejle MMylleCTBa

"w "w

roma s BCcTynmi(a) B Opak c oTeeTumuel (kom) O.1.0.

1 Opoxmearln(a) ¢ HeM (HMM) COBMeCTHO mo " " roma.
OT 1pmaHHOTO Opaka uMeetTcsd (oTcsa) pebeHok (metu) ©.M.0., @maTa poOXIeHUI
(CBUIOETEJBECTBO O POXIEHUM CEPUMU N , BHIOaHHOe " "

roma, KeMm ) -
CoBMeCTHas XMBHL C OTBeTUuMuilelr (KOM) HE CJIOXWJIACh :

(yxkaszaTb NPUUYMHE)

BpauHEle OTHOWEHMS MexXIy HaMy NPpeKpalleHBl C roja, oOmee
XO34AMCTBO He BeIeTCH.

JlaaneIZmaﬂ COBMECTHAaA XM3Hb UM COXpPaHeHMre CeMblM HEBO3MOXHEI.

OTBeTUMK Ha pPacTOpXeHMe Opaka He COIJIaCeH.

CorjlamleHrMe O MeCTe XUTEeJbCTBa UM COOepXaHuM pebeHKa (HeTely) Mexny HaMu
He IOOCTUI'HYTO.

CorjlameHme O paszejyie MMylleCcTBa, NPMOOPETEHHOTO B Nepuold Opaka U
ABJIARIETOCS obmen COBMECTHOM CODOCTBEHHOCTBI CYIPYyI'OB, MexXIy MHOM U
OTBETUMKOM He IOOCTUI'HYTO.

B nepmon ©Opaka MHOM M OTBETUMKOM OBUIO COBMECTHO NPMODPETEHO Cclelylee
VIMyIIECTBO :

(o KaxzgoMy IpelIMeTy — yKa3aTb HalMMeHOBaHMre, CTOVMMOCTB Ha MOMEHT

NpruobpeTeHrsa M CTOMMOCTBL Ha MOMEHT obpalleHMAa B CyI, BpeMA NpuoOpeTeHud,

MeCTO HaXOXIeHMAd; YKAa3BBAKTCHd TaKXe IeHeXHbBle CYMMBI, HaXonodumrecd Ha cdUeTax

B KPEIMTHEIX OpTaHM3alMAX WMJIM HEIOCPpEeICTBEHHO Yy MCTLa " O'I‘Be'I“:H/IKa)
OBmas CTOMMOCTB YKasaHHOTO MMyUleCTBa COCTAaBJISET
pybien.
Ha ocHOBaHUM M3JIOKXEHHOTO, PYyKOBOACTBYSCH CT. cT. 21, 22, 24, 38, 39, 81
CK Po,

[IPOMLY :

1. PacToprHyThe OpakK MeXIOy MHOM M OTBETUMKOM ’

®.1.0.
3apeTrnUCTPUPOBAaHHBI " " rona,
(HauMeHOBaHMEe opTaHa 3arca)

3anmce N .

2. MecTo XmMTeNbCTBa HECOBEPUEHHOJIETHETO pebeHKa (ImeTen)

®.1.0.

(CBMIOETENBECTBO O POXIESHUM CEPUM N ,
BEIIAHHOE ) onpeneyimTb C MCTLOM.

3. B3HICKaAThb C OTBEeTUMKA AJIVMIMEHTEI B I1I0JIb3Y nCcTLa Ha coImepxXxaHune
HECOBEPUEHHOJIETHETO pebeHKa (meTen) (CcBMIOETEJBECTBO

®.1.0.

O POXIEHUM CEepUMn N , BHIDAHHOE )
B pasmMmepe OT BCexX BMIOB HOXOHa.

4. IlpousBeCcTr pas3nen VMylleCcTBa, [IPpMODPEeTEeHHOTO B Iepmon Opaka u

HaxXogdameIrocda B obmen COBMECTHOM COOCTBEHHOCTM MCTLA U OTBETUMKAa, BEIOEJIVB
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MCTILYy B HaType

(mo kaxmoMy HOpeIMeTy - yKasaTh

HamMeHOBaHMe, CTOMMOCTB, MECTO HaXOXHeHMH)

M IPM3HaB 3a MCTLOM NpaBO COOCTBEHHOCTM Ha YacTb BKJIama
B , COCTaBJIALIYIO pyb6aen.
(HaMMeHOBaHMe KPEeIMTHOM OpTaHM3alLNM)
Bcero BHIOeNMTb MCTIY MMYyULIECTBO Ha OOIYyH CYyMMY pybJen.

BeIIeiMTE OTBETUMKY B HaType

(mo kaxmoMy HOpeIMeTy - yKasaThb

HamMeHOBaHMe, CTOMMOCTB, MECTO HaXOXﬂeHMH)

¥ IOPM3HATh 3a OTBETUMKOM NPaBO COOCTBEHHOCTM Ha YacTb BKJIama
B ’
(HaMMeHOBaHMEe KPEeIMTHOM OpTaHM3alLNM)

COCTaBJIALIYIO pyBnen.

Bcero BHIOEIMTHE OTBETUMKY MMYINECTBO Ha OOmYyKn CyMMYy pyb6aen.

[IpuyioxeHue :

1. CBuOeTeJIbCTBO O 3akJjioUueHMM Opaka - Ha CTp.

2. Konwusa CBMUIOETEJIbCTBa O POXIOEHUN pebeHka (koOoMM CBUIOETEJBLCTB)
- Ha CTp.

3. CopaBka O »moxomax (3apljlaTe) MCTLa — Ha CcTp.

4. CnpaBka O »oxomax (3apnjaTe) OTBeTUMKa - Ha CTp.

5. Onmch wmMylmecTea, NpPpMOBDPETEHHOTO B Iepuold Opaka M HaxoOAUWeroCs B
obmert COBMECTHOM COOCTBEHHOCTM MCTLAa M OTBeTuUMKa, — Ha __ CTp.

6. IoxyMeHT, [IOOTBEPXIA0LNI orJjaTy TOCyZapCTBEHHOMU TIOULJIMHEI,
Ha CTp.

7. Kommsa MCKOBOI'O 3asaBJIEHUS.

" " 20 T. [lognmuce mcTLa
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Maga 2. MIPU3HAHUE BEPAKA HEQEACTBUTENbHbIM

MpusHaeTca Opak, 3aKkmnioYeHHbIN TONbKO B OpraHax 3arca.

Ons 3akntoyeHnsa bpaka Heobxoaumbl B3anMHOe A0GPOBOSIbHOE COrnacue My>XHuHbl U KeHLLUHbI,
BCTynawLmx B O6pak, n 4OCTWXKeHWe nMm BpadHoro Bo3pacTa.

B cootBeTcTBMM cO cT. 13 CK P® GpayHbIi BO3pacT ycTaHaBnvMBaeTcsi B BOCEMHaaLUaTh NneT.

OaHako Mnpy HanMUuMU YBaXKWTENbHbIX MPUYMH OpraHbl MECTHOro CamoyrnpaefeHusi No MeCTy
XUTENbCTBA MWL, XenawLnx BCTynNUTb B Opak, Bnpase no npocb0e AaHHbIX MWL, paspeLwunTb BCTYNUTL B
Opak nvuam, JocTUrum BoO3pacTta LecTHaguatu net. [Nopsgok M ycnoBusl, MpU HamuMumMu KOTOPbIX
BCTYMreHne B Opak B BUOE UCKMOYEHNS C y4EeTOM 0CODObIX 0OCTOATENLCTB MOXET OblTh paspeLleHo 4o
OOCTWXEHWs1 BO3pacTa LecTHaguaT neT, MoryT ObiTb YCTaHOBIEHbI 3aKOHaMM cyobekToB PO,

Bpak He MOXeT ObITb 3aKMYEH NPY HANMYUM ODCTOATENBLCTB, YKasaHHbIX B CT. 14 CK PO.

B cootBeTcTBUM cO cT. 14 CK PP He gonyckaeTcs 3akntodeHne bpaka Mexay:

- NiMuamm, U3 KOTOpbIX XOTSA Obl OAHO NMLO yXKe COCTOUT B APYrOM 3aperncTpupoBaHHOM Opake;

- BNU3KUMKU POACTBEHHMKaMN (POACTBEHHMKaMW MO MPSIMOM BOCXOOALLEN M HUCXOASALLEA NUHUN
(pooutenamm n getbMu, gedywkow, Oabylwkon W BHyKamu), MOMHOPOAHBIMW M HEMOMHOPOAHBIMU
(vmetowmmm obLWMX oTUA UK MaTb) OpaTbAMM N CECTPaMM);

- YCbIHOBUTENSAMM U YCbIHOBMEHHBIMU;

- nvuamMmn, M3 KOTOPbIX XOTA Obl OOHO NULO MPU3HaAHO CyAOM HeAeecrnocoOHbIM BCNeACTBUE
NMCUXNYECKOro PpacCTPONCTBA.

Bpak npu3HaeTca HegeNCTBUTENBHBIM MO CreaYLWNM OCHOBAHNUSM:

- HapylleHue YCTaHOBJMIEHHbIX 3aKOHOM YCMOBWUW 3aknyeHust Opaka (OTCyTCTBME B3aUMHOMO
cornacus nvu, BCTynawLwmnx B 6pak; HegoCTmkeHne ummn 6padHoro Bo3pacTta).

Cyn MOXeT oTKasaTb B UCKE O NMpU3HAHWMM HEOENCTBUTENbHLIM Opaka, 3akto4YeHHOro C NMLOM, He
gocturiumm 6padHoro Bo3pacTa, ecnu 3Toro TpebyrT MHTepechbl HECOBEPLUEHHONETHEro cynpyra, a
TaKke Npu OTCYTCTBUM €ro Cornacus Ha npusHaHue bpaka HegeNncTBUTENbHbIM.

Mpu paccmoTpeHun gena O NpU3HaHUN HEeOEeWCTBUTENbHbIM Bpaka, 3aKkMmio4YeHHOro C NULIOM, He
OOCTUrUMM OpayvyHoro Bo3pacrta, a Takke C NMLOM, NPU3HAHHBIM Cy4OM HeAEeecnocoOHbIM, K y4acTuio B
Aene NpuBIieKaeTCs OpraH Orneku 1 NonevnTenbCTBa;

- Hanu4yme npu 3aknioveHnn 6paka o0CTOATENLCTB, NPENATCTBYIOLWMX €ro 3akntoyeHmio (cT. 14 CK
P®) (ykasaHbl BbiLe).

OpHako cyn MOXeT npusHaTe Opak OeWCTBUTENbHBIM, €ClIM K MOMEHTY pacCMOTpeHust Aena o
npu3HaHunm Opaka HeOencTBUTENbHbIM OTManM Te ODCTOATENbCTBA, KOTOPbIE B CUIYy 3aKoHa
NpensaTCTBOBANN Ero 3aKIMYEHUIO;

- COKpbITME OAHMM U3 NWL, BCTynawwux B Opak, OT Apyroro nvua Hanuynsi y HEro BEHEPUYECKON
6onesHn unu BUY-nadekumm (n. 3 c1. 15 CK PO);

- (bMKTMBHOCTb Opaka, TO eCTb ecnu Cynpyrm wnu OAWMH U3 HWUX 3aperncrtpupoBanu bpak 6e3
HamepeHust co3gatb cembto (M. 1 cT. 27 CK PO).

lMepeyeHb OCHOBaHWI ANSA NPU3HaHWS Opaka HeAeNCTBUTENbHBIM SABMASIETCA NCHEPMbIBAOLLMM U He
NOANEXWT PacCLIMPUTENBHOMY TOMKOBaHWMIO. YUWUTbIBas 3TO, HapyLleHWEe YCTAHOBIIEHHBLIX 33aKOHOM
TpeboBaHMIM K NMOpsSAKy 3aknioveHus Gpaka (Hanpumep, perncrpauusa 6paka 40 UCTEYEHUS MECSHHOro
CpoKa CO [OHA Mofayv 3asiBfieHMsl B OpraH 3arca, €cnyM 3TOT CPOK He Obin COKpalleH B nopsigke,
NPegyCMOTPEHHOM  3aKOHOM) HEe  MOXET SABWUTbCA  OCHOBaHMEM Ans  Npu3HaHus  Opaka
HeAEeNCTBUTENbHBIM.

Ona npuaHaHus Opaka HeaewncTBUTENbHbIM AOCTaTOYHO MNOATBEPXAEHUA B Cyde OAHOro U3
MEepPeYMCreHHbIX OCHOBAHWMA, XOTA Ha NPaKTUKE B OTAEMbHbIX Cryyasx MOXET MMETb MEeCTO M WX
COBOKYIMHOCTb.

TpeboBaTb NpusHaHus Opaka He4enCTBUTENbHBIM BrpaBe:

- HECOBEPLUEHHONETHUA Cynpyr, €ro poautenu (nuua, ux 3aMeHsIloLMe), OpraH Oneku u
nonevymMTenbCTBa UKW NPOKYpop, ecnv bpak 3aknoyeH ¢ NUUOoM, He JocTurum 6pavyHoro Bo3pacrta, npu
OTCYTCTBMM paspeLleHus Ha 3akntodeHne bpaka 4O JOCTUXKEHUSA 3TUM NMuom BpayHoro Bo3pacta (cT. 13
CK P®). NMocne goctukeHns HECOBEPLLEHHOMNETHUM CyrnpyroM Bo3pacTa BocemMHauatu net tpeboBatb
npu3HaHusa 6paka HegencTBUTENbHBIM BPaBe TOSbKO 3TOT CYNpYT;

- Cympyr, nmpaBa KOTOpPOro HapylleHbl 3aknoyeHvem Opaka, a Takke MpoKypop, ecnu Opak
3aKMOYEH MpuU OTCYTCTBMM [OOPOBOMBHOIO COrNacusi OQHOTO M3 CyMnpyroB Ha €ero 3akitoyeHue: B
pesynbTate MpUHYXOeHWs, obMaHa, 3abnyXgeHus MM HEBO3MOXHOCTM B CUITy CBOErO COCTOSIHUSA B
MOMEHT TOCydapCTBEHHOW perncTpauuy 3akrniovyeHust 6paka MoHUMaTb 3Ha4YeHMe CBOUX OEWCTBUNA U
PYKOBOAUTb MMMU;

- Cynpyr, He 3HaBLWWUA O HanMunm OoBCTOATENBCTB, MPENSATCTBYIOLWMX 3aKMnioYyeHuto Bpaka, onekyH
cynpyra, Npu3HaHHOro HeaeecnocoOHbIM, Cynpyr Mo MpeblaylleMy HepacToprHytomy Opaky, gpyrue
nuua, npaBa KOTOPbIX HapYLUEHbl 3aknoyeHneM Bpaka, MPon3BeAEeHHOTO C HapyLleHneM TpeboBaHui CT.
14 CK PO (ykasaHa BbliWwe), a Takke OpraH ornekv 1 NoneynTensCcTBa u NpoKypop;
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- NPOKYpOp, a Takke He 3HaBLUWIA O PUKTMBHOCTM Bpaka cynpyr B criyqae 3aknoveHns PUKTUBHOTO
Opaka;

- Cynpyr, NpaBa KOTOPOro HapyLleHbl, MpU HaNM4um o6CTOATENbLCTB, YKa3aHHbIX B M. 3 cT. 15 CK P®
(ecnn ogHO 13 nnu, BCTynawwmx B 6pak, CKpbIIo OT APYroro nvua Hanuime BeHepuyeckon 6onesHn munm
BUY-nHdpekumm).

Mpu3HaHne Opaka HeaenCTBUTENbHBIM NPOM3BOAUTCS CYL,OM.

Mpy NPUHATAM MCKOBOrO 3asiBEHUs O Npu3HaHuM Bpaka HeJeNnCTBUTENbHBIM Cyabe Heobxoaumo
BbISICHUTb, MO KakOMy OCHOBaHMIO OcCrapvBaeTcsi OeWCTBMTENbHOCTb Gpaka (m. 1 cr. 27 CK P®) u
OTHOCUTCS NN UCTEL, K kaTeropmm nuu, kotopele B cuny n. 1 ct. 28 CK P® Bnpase Bo3byxgaThk BONpoc 0O
npu3HaHun bpaka HegencTBUTENbHLIM UMEHHO MO 3TOMY OCHOBaHuO. Ecnun 3asBuTenb He oTHOCUTCSH K
TaKMM NvuaMm, Cydbsi OTKa3biBa€T €My B MPUHATMM UCKOBOMO 3asABIIEHUS HA OocHoBaHuM n. 1 4. 1 cT. 134
MK P®.

Bpak npusHaeTcs He4eNCTBUTENBHBIM CO OHSA €ro 3aKroyeHusl, TO eCTb CO OHsI rOCy4apCTBEHHON
perucTpaumm 3aknoyeHms 6paka B opraHax 3arca.

Bpak, Npu3HaHHbIA CyAOM HeLeNCTBUTENbHBbIM, HE MOPOXOAeT npaB MU 0BsI3aHHOCTEN Cynpyros,
npenyCMOTPEHHBIX 3aKOHOM, 3a UCKITIOYEHNEM ClEAYIOLLErO.

Mpn BbIHECEHMU peELLEHMS O NpU3HaHWM Opaka HeaencTBUTENbHbIM Cyd BNpaBe Mpu3HaTb 3a
Cynpyrom, npaBa KOTOPOro HapyLleHbl 3akniodeHnem bpaka (4obBpOCOBECTHLIM Cynpyrom):

1) NpaBo Ha Nony4YeHne OT APYroro cynpyra cogep)aHus B COOTBeTCTBUM co cT. cT. 90, 91 CK PO.

B cooteetctBMM co cT. cT. 90, 91 CK P® npaBo TpebGoBaTb MpenoCTaBlieHUs1 arlMMEHTOB B
cyaebHom nopsigke OT GbIBLLIErO cynpyra, obnagaroLero Heo6XoAMMbIMUM A1 3TOr0 CPEACTBAMU, UMEKOT:

- ObiBWAsA xeHa B nepuvog G6epeMeHHOCT U B TeYeHue Tpex JfeT CO OHA poXaeHus obuiero
pebeHka;

- Hy>XOaloLWwmncsa ObIBLUMI CYMpYr, OCYLLECTBISOWMIA yXo4 3a obwmM pebeHKOM-MHBannaoMm 4o
OOCTxKeHUs1 pebeHKOM Bo3pacTa BoceEMHaguaTth net unm 3a obwmm pebeHkoM-mHBanmMaom ¢ getcrea |
rpynnbi;

- HeTPYyOOCMNOCOOHbLIN  HyXAAlLWWUAca ObIBLWIKMIA - Cynpyr, CTaBLWIMW HETPYAOCMNOCOOHbIM A0
pacTopxeHus bpaka nnm B Te4eHne roga C MOMeHTa pacTopXXeHust Opaka;

- HYXXOAWLWWUACS Cynpyr, JOCTUMUNA NMEHCMOHHOIO BO3pacTa, He Mo3gHee YeM 4vepes NsATb JeT ¢
MOMEHTa pacTopXXeHnst bpaka, ecnu cynpyrm coctoanu B bpake anutenbHoe BpeMsl.

Pasmep anvMeHTOB 1 NOpsiAOK UX NpedocTaBneHnst ObiBLUEMY Cynpyry NOcne pacTopXeHus bpaka
MoryT BbITb OnpeaerneHsbl cornaeHneM Mexay ObiBLUMMK cynpyramu.

Mpu oTcyTcTBMM cornaweHusa mexagy cynpyramu (beiBlivMMM cynpyramu) o6 ynnate anMMeHTOB
pasMep anuMMeHTOB, B3bICKMBAEMbIX Ha cynpyra (ObiBLero cynpyra) B cyaebHom nopsake, onpegensercs
CyOOM MCXOOsl U3 MaTepuaribHOro M CEeMENHOro MOJSIOKEHUS CynpyroB (ObIBLUMX CYnpyroB) W OpYyrux
3acnyXvBarLWwmnx BHMMaHUS WMHTEPECOB CTOPOH B TBEPOOW OEHEXHOW CyMMme, Moanexallen ynnarte
EXXEMECSAYHO;

2) B OTHOLLEHMM pasgena umyLLecTBa, NpMobpeTeHHOro COBMECTHO 4O MOMEHTa NpuaHaHus b6paka
HedenCTBUTENbHbLIM, NPaBO NMPUMEHUTL MOMOXEHWS, YCTaHOBIEHHbIEe CT. cT. 34, 38, 39 CK P® (obwwue
MONOXEHNs1 O pa3genie COBMECTHO HaXWUTOro MMyLLecTBa, 006 onpedeneHun Jonen npy pasgene Takoro
NUMyLLECTBA);

3) npaBo Npu13HaTb AENCTBUTENbHLIM BPaYHbIN 4OTOBOP MOMHOCTBLIO UITM YaCcTUYHO.

HobpocoBecTHbIN cynpyr BnpaBe TpeboBaTb BO3MELLEHWUS] NMPUYMHEHHOTO €My MaTepuaribHOro u
MOparbHOro Bpega no npasunam, npegyCMOTPEHHbIM MPaXK4aHCKMM 3aKOHOA4ATENbCTBOM.

[obpocoBeCTHbIN Cynpyr BNpaBe nNpv NpusHaHum 6paka HeAEeNCTBUTENbHBIM COXPaHUTb hamuImio,
n30paHHy M NpU roCyaAapCTBEHHOW perncTpauumn 3aknioveHnss opaka.

K nmyLectBy, nprobpeTteHHOMY COBMECTHO NMuamun, 6pak KOTOpbIX NPU3HAH HEAENCTBUTENbHBIM,
npumeHstoTca nonoxeHuss K PO o pgoneBoit cobcTBeHHOCTU. BpaudHbii AOroBop, 3akmto4YeHHbIN
cynpyramu, Npu3HaeTcs HeAenCTBUTENbHbIM.

MpusHaHne Gpaka HeOenCTBUTENbHBIM HE BRMSIET Ha NMpaBa AeTen, poauBLUMXCS B TakoM Opake
UINKN B TEYEHNE TPEXCOT AHEN CO OHS Npu3HaHus bpaka HegenCcTBUTENBHbBIM.

Cyn He MOXeT npu3HaTb Opak (PMKTMBHBIM, €cnu nuua, 3aperncTpupoBaBLUMe Takow Opak, go
paccMOTpeHus gena cyaom (PakTU4eckn co3gany CEMbIO.

B cootBetctBUM € n. 4 cT. 29 CK P® cynpyrm nocne pactopxeHus Opaka (kak B cygebGHoOM
nopsigke, Tak M B OpraHax 3arca) He BrpaBe CTaBUTb BOMPOC O MpM3HaHMM 3Toro 6Gpaka
HeOenCTBUTENbHBIM, 33 WCKMIOYEHWEM CryyYyaeB, Korga OeNCcTBMTENbHOCTb Opaka ocrnapuBaeTcsl Mo
MOTMBaM Hanuums Mexay Cynpyramu 3anpeLLleHHON 3aKOHOM CTENeHn poAcTBa MO0 COCTOAHWS OOHOro
13 HMX Ha Bpems peructpaummu 6paka B 4pyrom HepacToprHyTom bpake.

Ecnv B ykasaHHbIX Bbile criydasix 6pak pactoprHyT B cynebHoMm nopsigke, TO MCK O MPU3HaHWK
Takoro 6paka HegencTBUTENbHbIM MOXET ObiTb pacCMOTPEH CyAOM MPW YCNOBMU OTMEHbI PELLEHMS O
pacTtopxeHum Bpaka, MOCKOMbKY, MPUHMMas Takoe peLleHne, cyn UcXoann 3 dakta AeNCTBUTENbHOCTY
3aknoyeHHoro 6paka. CormacHo 4. 2 ¢T. 209 MK P® ¢akTbl 1 NpaBOOTHOLLEHWS], YCTAHOBIEHHbIE TaKUM
peLLeHreM, He MOryT ObITb OCMOPEHBI TEMU XXEe CTOPOHaMK B ApYrom NpoLecce.

16



Ecnu xe ©Opak pacToprHyT B opraHax 3arca, a BnocrneacTsuu npeabsiBneHbl TpeboBaHus 06
aHHYNMpOBaHUM 3aMMcu O PacTOpPXeHUM Opaka M O NPU3HaHWWM ero HedeWCTBUTENbHbIM, Cy[ BrpaBse
paccMmoTpeTb 3T TpeboBaHus B ogHoM npomssoacTee (cT. 151 MK P®).

Cyn obsasaH B TeuyeHuMe Tpex AHEN CO AHS BCTYNNEHUs B 3aKOHHYK CUMy pelueHus cyga o
npusHaHun Gpaka HegencTBUTENbHBIM HamnpaBWTb BbIMWCKY M3 3TOrO peLleHus cyda B opraH 3arca o
MeCTY rocyapCTBEHHOW perucTpauuny 3aknodeHns bpaka.

2.1. Npumep UCKOBOro 3asBreHUs

MrpoBoMy cCynbe

(B PaMOHHEI (TOPOOCKOM)
cyn obyacTu (kpasd, pecnydimuku) )
Vcrerlr:

(®.1.0., aznmpec)
OTBEeTUUK :

(®.11.0., aznmpec)

VlckoBOe 3adgBJieHUE
O IPV3HAHVNM 6paKa HeIeVCTBUTEJbHEM

Bpak C OTBETUMKOM (LleM) BaKJIoUeH 20 T.
OoTHeJIOM 3arca, akTokas 3anucbh N
(cBMIOETENIBECTBO O pacTopxeHMM Opaka cepum N , BBIIAHHOE

).

[locne 3akioueHMs Opaka BHACHMIIOCH, UYTO OTBETUMK (Lla)

(yxaszaTb OIPUYMHEL,

IIPernaATCTBOBRBaABUINME 3aKJIIOYEHNMIO 6paKa,

B YAaCTHOCTM, OTBETUMK COCTOUT B IPYyI'OM B3aperucTpUpOBaHHOM Opake;

aByigeTcsa OJIM3KUM POOCTBEHHMKOM,; CTpamaeT IICUXUNYECKUM

PACCTPOMCTBOM ¥ MNPU3HAH CYINOM HELeeCNOCOOHBIM;

3akjounil Opak 0e3 LejM CO3IaHMag CeMbM UM T.I.)
IaHHBE OpaK HapyllaeT MOM 3aKOHHEIE IpaBa M MHTEPECH, [IO03TOMY IOJIXEeH OBITH
IpU3HAH HEeIEeMCTBUTEJILHBIM.
Ha OCHOBAHMM BHUEMI3JIOKEHHOTO M B COOTBETCTBUM CcO cT. 27 CK P

[IPOMLY :

[Ipu3HaTe Opak, 3apeTrUCTPUPOBAHHBIM 20 T.
oTImeJIoM 3arca, akKToBad 3anucb N

HeIOeMCTBUTEJIbLHEIM .
[IpuyioxeHue :
1. CeumeTenbCcTBO O Opake (NOOJIMHHUK) .
2. JoxasaTeybCTBa [0 CYHNECTBY MCKa.

3. KBuranumsa o6 yrjiaTe TOCIOIJIMHEL.

aTa INoonmce
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Mnasa 3. MOPAOOK B3bICKAHNA AIIMMEHTOB

B cemeliHom npase nog anumeHtamu (oT naT. alimentum - nutaHue, cogepXaHue) NOHUMAaOTCS
cpeacTtBa Ha cogepxaHue. OCHOBOM anMMEHTHOIO obsidaTenbCTBa SBMSOTCA CEMENHble OTHOLUEHUS -
Opak, ycbiHOBIeHue (yoodepeHve) aeten u np. NpaBo Ha anMMeHTbl UMEKT HECOBEPLLEHHONETHME OETH,
a B psge cnyyaeB HETPYOOCNOCOOHbIE B3pOCHbIE YEHbI CEMbW.

Tak, CemelHbin kogekc PP o006s3biBaeT poautenen cogepxaTb CBOMX HECOBEPLLUEHHONETHUX
peten. NMopsagok n popma npeaocTaBreHns cogepaHnst HECOBEPLLEHHONETHUM OETSM OnpenensoTcs
poaunTensammu camocTosiTenbHo nNubo B cyaebHom nopsgke. [Npy 3TOM copepxaHne OeTsAM MOXeT
npenocTaBnATbCS Kak JOOPOBOBLHO, Tak U B MPUHYAUTENbHOM NMOPSIAKE.

Ha peteir, ocTtaBlunxcst ©6e3 noneyveHns poamnTenemn, anMMeHThbl B3biCKMBalOTCA B obLeM nopsigke
(exxemeca4HO B pa3mepe: Ha ogHoro pebeHka - OAHON YeTBEPTU, HA ABYX AETEN - OOHOW TPeTU, Ha Tpex
n Gonee geten - NONOBUHBLI 3apaboTka M (MnM) MHOrO Aoxoda poauTenen nMbo B TBEPLAON AEHEXHON
CYMME) 1 BbINfaymMBaloTCs ONeKyHy (MoneynTento) AeTen nnm nx NpUeMHbIM poguTeNsam.

AnNVMEHTbI, B3bICKMBAeEMble C POAUTENEN Ha OeTen, OCTaBLUMXCS 06e3 noneveHust poguTtenen u
HaxOoASLMXCA B BOCMNUTATESIbHbIX YYPEXOEHUSIX, NEYEOHbIX YYpPEXOAEHMsX, YUPEXOEHNSIX COLMarbHON
3aLUNTBI HAacemneHnss U B APYrMxX aHanorM4HbIX YYpexaeHusx, 3a4MCrisioTCs Ha CHeTa 3TUX YYpeXaeHun,
rae y4YvTbIBaOTCs OTAENBHO Mo kaxaomy pebeHky. CnegyeT umeTb B BUAy, 4To B cuny n. 2 ct1. 84 CK P®
yKa3aHHble pacxofdbl Ha cogepXaHue OeTel B3bICKMBAOTCA B MOMb3y 3TUX YYPEXOEHUN TONbKO C
poouTenen netern M He noAnexar B3bICKAHWIO C [PYrMX YINEHOB CeMbW, HECYLUUX arnmMeHTHble
0083aHHOCTM MO OTHOLLEHUIO K AeTaM (cT. cT. 93, 94 CK PO).

YkazaHHble y4pexaeHnsi BnpaBe NnomeLLaTtb 3TM CyMMbl B 6aHku. MsTbAecaT npoLeHToB foxona ot
obpalleHns NMoCTYNMBLUMX CyMM alMMEHTOB WCMONb3YEeTCA Ha COAEPXaHWe OeTel B YKa3aHHbIX
yupexaeHusx. [Npn octaBneHnm pebeHKOM Takoro y4pexaeHust CymMa MosTydeHHbIX Ha HEro arnMMeHTOB
N NATbAECAT NPOLEHTOB A0XOA4a OT UX obpalleHnss 3a4MCnaTCA Ha CYET, OTKPbITLIN Ha UMs pebeHka B
otaeneHun CbeperatenbHoro 6aHka PO.

Pooutenu obs3aHbl Takke cogepXaTb CBOWX HETPY4OCNOCOOHBIX COBEPLUEHHOMNETHUX OEeTewn,
HY>KO,AIOLLMXCS B MOMOLLIN.

Mpu oTcyTCcTBMM cornaiwleHus ob ynnate anMMeHTOB pa3mMep alIMMEHTOB Ha HETPYAOCMOCOOHbIX
COBEpPLUEHHONETHMX OEeTen onpefensieTcsa CyaoM B TBEPAOW LEHEXHOW CyMme, Noanexallen ynnarte
EXEeMECSAYHO, UCXOAA U3 MaTepUanbHOrO Y CEMEWHOMO MOMOXEHUS N OPYTUX 3aCNYXMBAOLLNX BHUMaHUS
WHTEPECOB CTOPOH.

Uckm O B3bICKAHMM aANMMEHTOB Ha  HETPYAOCMNOCOOHbIX, HYXAAKWNMXCA B  MOMOLLM
COBEpPLUEHHONETHMX AeTer MOoryT ObiTb NpegbsaABneHbl CaMUMU COBEPLUEHHONETHMMMU, @ €ClN OHW B
YCTaHOBMEHHOM 3aKOHOM TMOpsiAKE MpPU3HaHbl HeAeecnocobHbIMM - NUUAMW, HA3HAYEHHBIMU KX
onekyHamu.

Mpu oTCYyTCTBUM COrnalleHnst U NpU HanMuMm UCKIMOYUTENBbHBIX 0OCTOSATENBLCTB (Tskenon 6onesHwu,
yBeYbS HECOBEPLUEHHONETHMX OeTe WNN HETPYLOCMOCOOHbIX COBEPLUEHHOMETHUX HYXXOAKLLUXCH
aeten, HeobXO4MMOCTU OMMaTtbl MOCTOPOHHErNO yxoda 3a HUMU U APYrMx OOCTOATENbLCTB (K Mpumepy,
00y4yeHVe Ha OHEBHOM OTAENEHMUN B BbICLLEM Yy4eOHOM 3aBefeHMM)) Kaxabli U3 poauTenen MoXeT ObiTb
MpuBMEYeH CydOM K Yy4yacTUO B HECEHMU [OMOMHUTENbHBLIX PacXOQ4OB, BbI3BaHHbIX 3TMMMU
obcToATeENbCTBAMM.

Mopsadok yyactua poguTenen B HECEHUWM AOMOSHUTENbHBIX PAacXOdoB U pasMep 3TUX PacxodoB
onpeaensTCcs CygoM UCXOAsA U3 MaTepuaribHOro 1 CEMEWHOTO NMOMNOXEHUSA poaUTENen U 4eTen U opyrux
3acnyXuBarLWwmnx BHMMaHUS WMHTEPECOB CTOPOH B TBEPOOW OEHEXHOW CyMMme, MoAnexallen ynnarte
eXemMecs4Ho.

Cyn BnpaBe o06s3aTb poauTenem nNpuHATb YyyacTMe Kak B (DaKTMYECKU MOHECEHHbIX
OOMONHUTENbBHbIX pacxodax, Tak U B AOMOMHUTENbHbIX pacxodax, KoTopble HeOOXOAMMO NPOU3BECTU B
bynyuiem.

Bmecte ¢ Tem B cootBetcTBMM co cT. 87 CK P® TpygocnocobHble COBepLUEHHOMNETHUE AeTU
0053aHbl cogepXaTb CBOMX HETPYAOCNOCOOHbLIX HYXAALWMXCA B NMOMOLLM poauTenen n 3abotutbecsa o
HUX.

Mpn oTtcyTtcTBUM cormaweHnss o6 ynnate anuMEHTOB arnuMMEHTbl Ha HEeTpyAoCNOCOOHbIX
HY>XOAOLWMXCA B NMOMOLLM pPOAMTENEN B3bICKMBAOTCS C TPYAOCMOCOOHbIX COBEPLUEHHONETHMX OETEN B
cynebHom nopsigke.

Pasmep anumeHTOB, B3bICKUBAaEMbIX C KaXXOOro M3 OeTer, Onpenensercs CyaoM WCXoas U3
MaTepunanbHOro U CEMEWHOro MOoroXeHus poauTernend u aeterd n ApYrnx 3acnyXuBarLlLmMX BHUMaHWUS
WHTEpPEeCcOB CTOPOH B TBEPAOWN AEHEXHON CyMMe, noanexailen ynnare exeMecayHo.

Mpun onpepeneHnn pasmepa anMMEHTOB Cyd BNpaBe yY4yeCTb BCEX TPYyOOCMOCOOHbIX
COBEPLLEHHONETHUX OEeTeN AaHHOIO POAUTENSI HE3aBUCUMMO OT TOro, NpeabsBneHo TpeboBaHne Ko BCEM
OEeTAM, K OQHOMY U3 HMX WUITM K HECKOMBbKUM U3 HUX.
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B cootBetctBUM co cT. 88 CK P® npu oTcyTcTBMM 3ab0Tbl COBEPLUEHHONETHUX AETEN O
HEeTPyAOCNOCOOHbIX pOaUTENSAX W MPU HaNN4YMM UCKMIOYMTENbHbIX 0OCTOATENLCTB (TSXenon GonesHu,
yBeubs poautens, HeobxoAMMOCTM onraTbl MOCTOPOHHEro YX04a 3a HUM W ApYrux) COBepLUEHHOMNETHME
OeTn MoryT ObiTb MpUBMEYEHblI CYAOM K Y4acTUO B HECEHWM LOMOMHUTESNbHbIX PacXOL4OB, BbI3BaHHbIX
3TUMM 06CTOATENLCTBAMMU.

MopsAnoK HeceHWs1 JOMOMHUTENbBHBIX PAcXod0B KaObIM U3 COBEPLUEHHOMNETHUX OEeTen U pasmep
3TUX pacxodoB ONpeaensoTCa CyaoM C Y4eTOM MaTepuarnbHOro U CEMENHOro NMOMOXEHUs poauTenen u
OeTten N Opyrmx 3acny>XuBalwLMX BHMMaHUSA MHTEPECOB CTOPOH MpU COOMOAEHMU YKAa3aHHbIX Bbille
nonoxenuw (ct. 87 CK PO).

Mopsaok HeceHUs1 AOMONTHUTENBbHBIX PAaCXOA0B U pa3Mep 3TUX PacxogoB MOryT ObiTb onpeneneHsl
COrnalleHNeM CTOPOH.

Hetn MoryT ObITb OCBOOOXOEHbI OT 00SA3aHHOCTM MO COAEPXAHWMIO CBOUX HETPYAOCMOCOBHbIX
HY>XOAKOLWLMXCA B MOMOLLM poauTenen, ecnv cygom OyaeT yCTaHOBMEHO, YTO pPOAMTENWN YKMOHANUCH OT
BbINOMHEHNs1 0bs3aHHOCTEN poauTenen (He y4yacTBOBanM B UX COOEPXaHUU, YKIOHANWUChL OT ynnaTbl
arnvMeHTOB 1 np.).

HeTtn ocBobOXaAOTCA OT ynnaTtbl anMMEHTOB POAUTENSAM, JIMLLEHHLIM POAUTENBCKMX NpaB.

3.1. Jo6poBonbHbIN NOPSAOK (cornaweHne ob ynnaTe anvMMeHToB)

B cooteetcTBMM co cT. 80 CK P® poautenu BnpaBe 3aknioumMTb CornalleHne o cogepkaHum CBOMX
HeCOBEpPLUEHHONETHMX feTen (cornaweHne o6 ynnate anuMeHTOB) B COOTBETCTBMM C CEMEWHbIM
3aKoHOAaTENbCTBOM.

CornaweHne o6 ynnate anMMeHTOB (pa3Mepe, YCNoBMSX W MOPSAKE BbINMaTbl anvMMEHTOB)
3aKMYaeTcs Mexay NuuoMm, 00fA3aHHbIM - yhnadvMBaTb anUMEHTbl, M KX MonyyatenemM, a npu
HegeecnocobHoCTM nNuua, 06s13aHHOrO yniaynBaTh anuMeHThl, U (MNK) nony4aTtens anuMeHToB - MeXay
3aKOHHbIMW NMpeacTaBUTENSMM 3TUX NUL. He NonHOCTbio AeecnocobHble Nuua 3akoyatoT cornalleHme
00 ynnate anvMMEeHTOB C COrflacusi X 3aKOHHbIX NpeacTaBuUTENeNn.

CornaweHne o006 ynnate anMMEHTOB 3aK4YyaeTcs B MUCbMEHHOW (OpMEe U NOANEXWT
HOTapuanbHOMY YOOCTOBEPEHUIO.

HecobnogeHne ycTaHOBNEHHOW 3akoHOM (bOpMbl cornaileHus 06 ynnaTte anumeHTOB BIieveT 3a
cobon nocnencTeusi, NPeAyCMOTPeHHbIe NyHKTOM 1 ctaTeun 165 MpaxkgaHckoro kogekca PO.

Tak, B cootBeTcTBUM C M. 1 cT. 165 K P® HecobniogeHne HoTapmanbHOW hopMbl COENKN BneveT
ee HeJeNCcTBUTENbHOCTb. Takasi caenka CYMTaeTcs HUMTOXHOM.

HoTapuranbHO yaoCTOBEpPEHHOE cornalleHne ob ynnarte afluMeHTOB MMEET CUIY UCMONTHUTENBHOIO
nucra.

JInuo, Bble3XarLee Ha NOCTOAHHOE XUTENbLCTBO B MUHOCTPAHHOE rOCY4apCTBO, BNpaBe 3aKIunTb
C YNleHaMM CembM, KOTOpPbIM OHO MO 3aKOHy 00s3aHO MpefoCTaBnATb codepXaHwe, cornawieHne ob
ynnarte anMMmeHToB B cootBeTcTBUM C CK PO.

Mpn HeOoCTKEeHUW CcornaweHust 3avHTepecoBaHHOE NuUOo BnpaBe obpaTutbCa B Cya C
TpeboBaHmem 06 onpegeneHMn pasmepa aJIMMEHTOB B TBEPAOW AEHEXHOW CyMME N O eQUHOBPEMEHHOMN
BbIMfaTte anvMMEHTOB, UMW O MpefoCTaBliEHNM ONMPEAENEHHOrO MMyLLLECTBA B CHET aliMMEHTOB, Unu o6
ynnare anMMeHTOB UHbIM CMocobom.

Pasvep anumeHTOB, ynnaynmBaemblx MO COrMaweHnio o6 ynnate anuMMeHTOB, ornpedensdercs
CTOpOHamMu B 3TOM cornaweHnn. OgHako pasmep anuMeHTOB, YCTaHaBfMBaEMbIN MO cornawleHvio o6
ynnate anMMEHTOB Ha HECOBEPLUEHHONETHMX AETeN, He MOXET OblTb HWXKe pasmepa alMMEHTOB,
KOTOpbIE MOXXHO MOMYy4YUTb MPU B3bICKAHNM aNIMMEHTOB B cyebHOM nopsigke (eXXemecayHo B pa3Mepe: Ha
opHoro pebeHka - OQHOW YeTBEPTU, Ha OBYX AETEN - OOQHOM TPeTU, Ha Tpex u bonee AeTen - NONOBUHbI
3apaboTka 1 (Mnr) NHOro AoXoAa poauTenen).

Crocobbl 1 nopsgoK ynnaTtbl anMMEHTOB MO cornalleHnio 06 ynnarte anvMMeHTOB ONpenensoTes
3TUM cornalleHneM.

ANMMEHTbI MOTYT yNnavymMBaTbCS:

- B Jonsx K 3apaboTky u (Mnu) MHOMy oxoay nuua, 0683aHHOro ynnavvMBaTtb anvMeHThl;

- B TBEPOOWN OEHEXHOW CyMMe, ynnavyvMBaemMon nepuoamyecku;

- B TBEPOOWN JEHEXHOW CyMMe, ynnadMBaemMon eJuHOBPEMEHHO;

- NyTeM NpeaocTaBeHns UMYLLIECTBA;

- UHbIMKU cnocobamm, OTHOCUMTENBHO KOTOPbIX JOCTUTHYTO COrMaLleHme.

B cornawennn o6 ynnate anuMeHTOB MOXeT ObiTb NPeayCcMOTPEHO COYEeTaHME pasfmnyHbIX
CcrnocoboB ynnaTbl aNIMMEHTOB.

MHpekcauma pasmepa anvMMEeHTOB, yMnayMBaeMblX MO corfaweHuo o6 ynnarte anMMeHTOB,
Npou3BoAUTCA B COOTBETCTBMM C 3TUM cornaweHmem. Ecnu B cornaweHum o6 ynnaTte anvMMeHTOB He
npegycmatpuBaeTcs NopsgoK WHAEKcauuW, UHAEeKcaunsl Mpon3BoauTcst B cooTBeTcTBum co cT. 117 CK
Po.

19



Tak, B cootBetcTBUM cO CT. 117 CK P® umHoekcaumsi anMMeHTOB, B3bICKMBAEMbIX B TBEpAOW
OEHexXHoN cymme, Npou3BOAUTCA aMUHUCTpaUMEn opraHuvsauuuM no MecTy yaepXaHusa annMeHTOB
NPONOPLIMOHANbHO YBEMUYEHMIO YCTAHOBITIEHHOIO 3aKOHOM MWHMMarbHOro pasmepa onnatbl Tpyga (B
HacTosilee BpeMsi 1 MuHMManbHbIM pasmep onnartel Tpyda (1 MPOT) coctaenser 100 py6newn,
depnepanbHbii 3akoH OT 19 mtoHA 2000 r. N 82-03 "O MMHUManbHOM pasmMepe onnatel Tpyaa").

B uensx nHoekcauuMm pasmep anvMeHTOB MOXET YCTaHaBNMBaTbCs B TBEPAOW AEHEXHOW CyMMe,
COOTBETCTBYIOLLEN ONpeaerieHHOMY YMCIY MUHUMAanbHbBIX pa3MepoB onnaTthl Tpyaa.

CornaweHue 06 ynnate anuMMeHTOB MOXET OblTb UBMEHEHO UITM PacTOpPrHyTO B Ntoboe Bpemsi Nno
B3aMMHOMY COrflacuio CTOPOH. WM3MeHeHne unu pacTopXeHue cornaweHus ob ynnaTe anvMMeHTOB
OOIMKHO ObITb MPOM3BEAEHO B TOW e hopMe, YTO M caMo cornalleHne ob ynnare anumeHToB, TO eCcTb
ObITb Takke HOTapMarbHO Y4OCTOBEPEHO.

OLHOCTOPOHHMIA OTKa3 OT WCMOJSTHEHMA cornaweHus o6 ynnarte anMMeHTOB UM OQHOCTOPOHHEE
N3MEHEHWE ero yCIioBWI HE AOMYyCKalTCs.

B cnyyae cyLleCTBEHHOrO U3MEHEHNsI MaTepuaribHOro UM CEMENHOIO MOSIOXKEHUA CTOPOH U Mpu
HEOCTMKEHNN cornaweHnsa o6 U3MEHEHWM MM O PacTOPXEHUU COrnalleHnst o6 ynnate anvMMeHTOB
3anHTEepecoBaHHas CTOpOHa BrpaBe 00paTuUTbCHA B Cyd C UCKOM OO M3MEHEHMU WU O PaCTOPXKEHWM
aToro cornawenus. Npu pewweHnn Bonpoca 06 N3MEHEHM NN O PacTOPXKEHMM cornalleHns ob ynnaTe
anvMEeHTOB Cyf[ BrpaBe y4ecTb NoOOoN 3acnyxmBatoLLnii BHUIMaHUS: MHTEPEC CTOPOH.

Ecnv npegycMoTpeHHble cornaweHnem o6 ynnaTe anumeHTOB YCIOBUS NPeAoCTaBlEHUS
COoLEepXaHUs HEeCOBEpLUEHHONETHEMY pPebeHKy WNnM COBEPLUEHHONETHEMY HeLeecnoCcoOHOMY YreHy
CEMbW CYLLECTBEHHO HapyLWawT WX MHTEPECbl, B YAaCTHOCTM B cry4ae HecobnwogeHunss TpebosaHun
3aKOHa O MWHMManbHOM pasMepe anuMMEHTOB, Takoe corfaweHve MoXeT OblTb  M[pu3HaHo
HedencTBUTENbHBIM B cyaebHOM  nopsigke Mo TpeboBaHWIO  3aKOHHOrO  MpeAcTaBuUTEns
HecoBepLUEHHONETHero pebeHka WM COBEPLUEHHONETHEro He4eecrnocoOHOro YrneHa CembMu, a Takke
opraHa orneku 1 nonevynTenbCcTBa 1y NPoKypopa.

K 3akmoyeHuto, UCMOMHEHNIO, PacTOPXKEHUIO U MPU3HAHWIO HELENCTBUTENbHLIM cornalleHus oo
ynnare anuMeHTOB MpuMeHsAlTca Hopmbl K PO, perynuvpylolime 3akmoyeHue, MWCMOMHeHue,
pacTopXXeHWe N NMpU3HaHne He4eNnCTBUTENbHBIMY IPaXXa4aHCKO-NPAaBOBbLIX CAENOK.

B cootBetctBUMM co cT. 450 TK P® no tpeboBaHuio OOHOM M3 CTOPOH OOroBOp MOXeET ObiTb
N3MEHEH NN PacTOPrHYT MO PELLEHNO cyaa TOMbKO:

1) Npm cyLwecTBEHHOM HapyLLIEHUN 4OroBopa ApPYron CTOPOHOW.

CyLLeCTBEHHbIM NPU3HAETCS HapyLLEeHWe 40roBopa O4HOW M3 CTOPOH, KOTOPOE BIieYeT ANnd Opyron
CTOpPOHbI Takon yuwepb, 4YTO OHA B 3HAYMTENbLHOM CTEMEHW NULIAeTCa TOoro, Ha YTto Obina Brnpase
paccyMTbIBaTh NP 3aKMYEHUN 4OrOBOPa;

2) B MHbIX Criyyasx, npeaycmoTpeHHbix 'K PO, apyrmmu 3akoHamy unv 4orosopom.

CyLLecTBEHHOE M3MEHEHME OOCTOSATENbCTB, M3 KOTOPbIX CTOPOHbI UCXOOMIM MpPU 3aKMioYeHUU
O0roBopa, sBMAsieTCA OCHOBAHMEM ANl €r0 U3MEHEHWST UM PACTOPXKEHUS, ECININ UHOE He NPeLyCMOTPEHO
OOr0BOPOM UNN He BbITEKAET M3 €ro CyLLEecTBa.

MameHeHne o6CToATENBCTB NPU3HAETCS CYLLECTBEHHbLIM, KOrda OHW MU3MEHWUNCh HACTOMbKO, YTO,
ecnn 6bl CTOPOHbI MO 3TO pa3yMHO NPeABUAETb, 4OrOBOP BOOOLLE He Obin Obl MMM 3aKMOYeH unm
ObIn Obl 3aKMHOYEH HA 3HAYUTENBHO OTIIMYHAKOLLMXCS YCIIOBUSIX.

Ecnv cTopoHbl He 4OCTUIMM cornalleHnsi 0 NPMBEAEHMN JOTOBOpa B COOTBETCTBME C CYLLLECTBEHHO
N3MEHUBLUMMNCSH ODCTOSATENBCTBAMU UMM O €0 PaCTOPXKEHMU, AOrOBOP MOXET ObITb pacToprHyT, a no
OCHOBaHusIM, MPeayCMOTPEHHBIM 3aKOHOM, U3MEHEH CyOM Mo TpeboBaHMIO 3anHTEPECOBAHHOW CTOPOHBI
NPV HaNU4YUM OAHOBPEMEHHO CreayoLmnX YCIOBUN:

1) B MOMEHT 3akfio4YeHuss [OroBopa CTOPOHbI MCXOOWNN W3 TOrO, YTO TaKOrOo W3MEHeHUs
0BCTOATENLCTB HE MPON30NAET;

2) n3MeHeHne OOCTOSATENbCTB BbI3BAHO MPUYUHAMMK, KOTOpblE 3aMHTEpPecOBaHHasi CTOPOHa He
Morfia npeogoneTb Mocne MX BO3HUKHOBEHWSI MPU TOW CTeneHu 3aboTnMBOCTM U OCMOTPUTENBHOCTY,
Kakasi OT Hee TpeboBanacb No xapakTepy AOroBopa v ycnosusim obopoTa;

3) wucnonHeHne poroBopa 6e3 U3MEHEHWst €ero  yCroBWA  HACTONbKO  Hapywuro  Obl
COOTBETCTBYIOLLEE [JOMOBOPY COOTHOLUEHME MMYLLECTBEHHBIX WHTEPECOB CTOPOH W MOBMEKNo Obl Ans
3aNHTEPECOBAHHOWN CTOPOHbI Takom yLepb, YTO OHa B 3HAYUTENbHOW CTEMNEHM NMLMack 6bl TOro, Ha YTo
Oblna BnNpaBe paccuYnTbIiBaTh NMPW 3aKMiOYeHNM JOroBopa;

4) n3 obbiMaeB genoBoro obopoTa unu CyllecTBa AOrOBOpa HE BbITEKAET, YTO PUCK U3MEHEHUS
0BCTOATENLCTB HECET 3aNHTEPECOBAHHAA CTOPOHA.

Mpu pacTopxeHun foroBopa BCMEACTBME CYLLECTBEHHO W3MEHUBLUMXCS OOCTOATENbLCTB Cyg MNo
TpeboBaHMio MOOON U3 CTOPOH OMNpedensieT MoCneaCcTBUS PacTOPXEHWs OOoroBopa ucxogs U3
HeobX0AMMOCTU CnpaBeasiMBOro pacnpeferieHns Mexagy CTOpOHaMKu pacxofoB, MOHECEHHbIX VMU B
CBSI3M C UCMOSTHEHMEM 3TOrO AOroBopa.

MameHeHne goroBopa B CBSI3M C CYLECTBEHHbIM M3MEHEeHWeM Ob6CTOATENbCTB AOMycKaeTcs no
PELEeHMIO Cyda B UCKMOYUTENBHBIX Clyyasx, Korda pacTopXeHue [Ooroeopa npoTUBOPEYUT
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06LL1EeCcTBEHHbIM MHTEepecaM NGO MoBneYeT AN CTOPOH yllep6, 3HauYMTeNbHO NPeBbILAloLLMiA 3aTpaThl,
HeobxoauMble Ans UCMOMHEHNs OroBopa Ha U3MEHEHHbIX CYA0M YCIOBUSIX.

TpeboBaHue 06 N3MEHEHUM UM O PACTOPXKEHNM JOroBopa MOXET OblTb 3asIBNIEHO CTOPOHOW B cy[
TOMNbKO NOCIe NoSyYeHUsi 0TKasa ApPYroi CTOPOHbI Ha NPeanoXeHne U3MEHUTb UMK PacTOPrHYTb [0rOBOP
nmMbo Henony4yeHuss OTBeTa B CPOK, YKasaHHbIA B MpPeasioKeHWN WK YCTaHOBMEHHbIN 3aKOHOM Mbo
[IOTOBOPOM, a MpW ero OTCYTCTBUM - B TpuALATMOHEBHbIA CPOK, TO eCTb AoIkeH ObiTb cobnoaeH
AocyneGHblii NopsaoK paspeLleHnst cnopa.

Mpu nameHeHUn goroBopa 06513aTenbCTBa CTOPOH COXPaHAOTCS B U3MEHEHHOM Buae.

Mpu pacTopkeHnn goroBopa 06sA3aTenbCTBa CTOPOH NpeKpaLlarTes.

B cnyyae uaMeHeHUs1 U pacTOPXXEHUA JoroBopa obs3aTenbCTBa CYATAIOTCA M3MEHEHHBIMU U
npekpaleHHbIMA C MOMEHTa 3akrioyYeHWUsi CornalleHUst CTOPOH 06 M3MEHEHUU UNU O PaCTOPXKEHUU
[lOTOBOpa, €CNN WHOEe He BbITeKaeT W3 COrMalleHUsl WUINK XapakTepa M3MeHeHMs [oroeopa, a npu
N3MEHEHUM UMW PacTOPXKEHUM AOroBopa B cyAe6GHOM NopsaKe - C MOMEHTa BCTYMIEHUS] B 3aKOHHYIO CUITY
pelleHusi cyaa 06 M3MeHeHWUN UINN O PACTOPXKEHUM OroBopa.

CTopoHbI He BrpaBe TpeboBaTb BO3BpaLLEHWs TOro, YTO GbINO UCMOSTHEHO UMK NO 06SA3aTeNnbCTBY
[0 MOMEHTa W3MEHEHUSI WNXU pPacTOPXKEHUsl OOroBopa, €Crv MHOe He YCTaHOBMEHO 3aKOHOM WIu
cornalleHnem CTOPOH.

Ecnn ocHoBaHMEM ANS WM3MEHEHWS WM PacTOpXKeHWs! [OoroBopa MOCMYXUIO CyLIEeCTBEHHOE
HapyLleHWe OoroBopa OAHOW W3 CTOPOH, Apyrasi CTOpOHa BripaBe TpeboBaTb BO3MELLEHUS YObITKOB,
MPUYMHEHHBIX U3MEHEHNEM UM PaCTOPXKEHWEM A0roBopa.

3.2. MNpuHyanTENbHBLIN NOPAAOK B3bICKAHUSA anMMEHTOB

B cnyvae, ecnv pogutenu He NpegoCTaBNSAOT coAepXaHWe CBOMM HECOBEPLLEHHONEeTHUM AeTAM,
CpeAcTBa Ha coaepXaHne HeCOBepLUEeHHONMETHUX AeTel (anvMeHTbl) B3bICKMBAKTCA C poauTenen B
cyaebHoM nopsiake.

Mpn oTcyTCTBUM cornawleHns poguTtenen o6 ynnate anvMeHToB, MpU HenpegocTaBleHUn
coAepXXaHus HEeCOBEPLUEHHONETHUM OeTAM M Npu HenpeabsBleHWM ucka B Cyd OpraH Onekn u
noneynTenbCcTBa BNpase NpegbsBUTb UCK O B3bICKAHUWN arIMMEHTOB Ha HECOBEPLLEHHONETHNX AeTen K nx
poanTensam (O4HOMY U3 HUX).

Mo genam O B3bICKaHWUWM anMMEHTOB CyAdy MpW paspelleHny 3asBrneHHbix TpebosaHwi crnegyet
NCXOAWTb U3 BpeMEeHW BO3HUKHOBEHUS NPAaBOOTHOLLEHWI CTOPOH 1 npasun BeegeHus CK PO B gencreue.
Mpn aToM HeobxoouMO yuuTbiBaTb, YTO B cooTBeTcTBUM co cT. 169 CK P® Hopmbl atoro Kogekca
NMPUMEHSIOTCA K CeMEeWHbIM OTHOLLEHUSAM, BO3HUKLLIMM Mocne BBedeHus ero B gencrene. K cemeriHbiM
OTHOLLEHMAM, BO3HUKWMM A0 BBedeHuss CK P® B gencrtsue, ero HOpMbl NPUMEHSIIOTCS TOSMBbKO K TeMm
npaBam 1 0643aHHOCTAM, KOTOpble BO3HUKHYT nocne BeegeHna CK PO B genctaue (n. 1 MNoctaHoBneHus
MneHyma BepxosHoro Cyga P® ot 25.10.1996 N 9).

Mpn oTcyTcTBUM cornaiweHus o6 ynnaTte anuMeHTOB anvMEeHTbl Ha HEeCOBEPLUEHHOMNETHNX AeTeNn
B3bICKMBAIOTCHA CYOM C UX pOAUTENEN eXeMeCsaYHO B pa3mepe: Ha ogHoro pebeHka - OgHOW YeTBepTH,
Ha OByX AeTen - O4HOW TpeTu, Ha Tpex u bornee geten - NonoBuHbLI 3apaboTka u (Mnu) MHoro goxoaa
poauTenen.

Pa3smep atnx gonen mMoxeT OblTb YMEHbLUEH UMW yBENWYEH CyaoM C YY4EeTOM MaTepuaribHOro unmu
CeMEeVHOro NoNOXeHNst CTOPOH M MHbIX 3aCMyXXMBaIOLLKMX BHUMAHUSA 06CTOATENbLCTB.

Bugbl 3apabotka m (Mnu) nHOro goxoda, KOTopble Mony4valT poautenu B pybnsx u (anum) B
WHOCTPaHHOW BanioTe M U3 KOTOpbIX MPOM3BOAMTCH YyAepXaHue arnvMeHTOB, B3bICKMBaeMbIX Ha
HecoBepLUEHHONETHUX AeTen B COOTBETCTBUM C 3aKOHOM, onpeaenstoTca [NpaButenscteom P®.

Cya BnpaBse onpedenvTb pasmvep anvMMeEHTOB, B3blCKMBaeMbIX €XeMeCAYHO, B TBEPAON AEeHEXHON
CyMMe Wnu O4HOBPEMEHHO B A0nsAX (B COOTBETCTBMM C 3aKOHOM) U B TBEpPOOW AEHEXHOW CyMMe npwu
OTCYTCTBMM COrfalleHns poguTenen o6 ynnate anMMEHTOB Ha HECOBEPLUEHHONETHUX AeTen U B
cnyyasx:

- ecnu poauTenb, 0053aHHbIN ynnayvMBaTb anuMMEHTbl, MMEEeT HeperyrnsipHbii, MEHSOLWMNCS
3apaboToK 1 (Mnn) NHOWM O0X0s;

- nMBO ecnu 3TOT poguTenke nonyyaeT 3apaboToK U (M) UHOW SOXOA MOMHOCTBI UK YaCTUYHO B
HaType unun B MHOCTPaHHOW BarntoTe;

- NMBO ecnn y Hero OTCyTCTBYET 3apaboToK U (MIn) NHOW LOXOA,;

- a TakKke B Apyrux criyyasx, ecrnu B3biCKaHWe anvMMEeHTOB B AOSIEBOM OTHOLIEHUW K 3apaboTky u
(vnn) nHoMy goxody poamuTens HeBO3MOXHO, 3aTPYAHWUTENbHO MMM CYLLEeCTBEHHO HapyllaeT MHTepechl
OAHOWN N3 CTOPOH.

Mpy B3bICKAHUWN anNVMEHTOB B TBEPOOW OEHEXHOW CyMMe cyaaM HeobXoauMMO Y4uTbiBaTb, YTO
pasMep anMMeEHTOB, B3bICKMBAEMbIX Ha HECOBEPLUEHHONETHUX aeTen ¢ pogutenen (ct. 83 CK Pd), a
Takke C ObIBLUMX YCbIHOBMTENEW Mpu OTMeHe ycbiHOBMeHusa (M. 4 ct. 143 CK P®), gomkeH ObiTb
onpedeneH ucxood W3 MakCMMmaribHO BO3MOXHOIMO COXpaHeHus pebeHKy MpexHEero YpoBHA ero
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obecneyeHnss ¢ y4eTOM MaTepuasnbHOMO U CEMEWHOrO MONMOXEHUst CTOPOH WM OPYIMX 3aciy>KUBAKLLMX
BHMMaHMs1 00CTOATENbLCTB.

Ecnu npu kaxxgom 13 poguTtenen octarTcs AeTu, pasmep arMMEHTOB C OQHOrO M3 poauTenen B
nonb3dy Opyroro, MeHee OGecneyvyeHHOro, onpeaensieTcs B TBEPAOW LEHEXHOW CyMMeE, B3blICKMBAEMOM
eXEeMEeCHAYHO U onpeaenseMon cyoM Takke UCXo4sa U3 MakCMMaribHO BO3MOXHOMO COXpaHeHUsi pebeHky
NMPEXHEro ypoBHS ero obecrneyeHnss ¢ y4eToM MaTepmarnbHOro U CEMEMHOTO MOSTOXKEHMS CTOPOH U APYrnX
3acnyXmBaroLmx BHUIMaHUsi 06CTOSATENBCTB.

Mpu onpepeneHnn martepuanbHOrO MOMOXEHUS CTOPOH MO Aenam [[aHHOW KaTeropun cya
Yy4uTbIBAET BCE MCTOYHUKM, ODpasyloLine nx goxon.

B uensax nHgekcaumm pasmep anvMMEHTOB YCTaHaBMBAETCS CYAOM B TBEPAOW OEHEXHOW CyMME,
COOTBETCTBYHLLEN ONpeaeneHHoOMY YUCITY MUHMMAarbHbIX Pa3MepoB onnaTel TpyAa, O YeM AOIMKHO ObITb
yKasaHo B pPe30N0TMBHOM YacTu pewenns (cT. 117 CK PO).

MHpekcauma anumeHTOB, B3bICKMBAEMbIX MO PELIEHW0 cyaa B TBEpPAOW [OEHEXHOW CymMMe,
Npou3BOaUTCA agMUHUCTPAUUENA OpraHM3auMn Mo MEeCTy yAepXaHusi arMMEHTOB MpOonopLUOHAIbHO
YBEJTMYEHNIO YCTAHOBMNEHHOIO 3aKOHOM MMHMMAITLHOIO pa3mepa onnatbl Tpyaa.

TpeboBaHWe 3aMHTEPECOBAHHOW CTOPOHbI O B3bICKAHUWN anMMEHTOB B TBEPOOW OEHEXHOW CyMMe
nnbo ofHOBPEMEHHO B AONAX U B TBEPOOW OEHEXHOW CyMME BMECTO MPOU3BOAMMOrO Ha OCHOBaHMU
peweHns cyda (cynebGHoro npukasa) B3bICKAHWS alIMMEHTOB B [ONIEBOM OTHOLUEHMM K 3apaboTKy
(ooxoay) poautens paccMmaTpuMBaeTCsl CyAOM B MOpsifKe MCKOBOrO MPOM3BOACTBA, @ He Mo npasBunam,
npegycmoTpeHHbiM TIK P®, nockonbky B 4aHHOM criyqae OOMmKeH ObiTb pelleH Bornpoc 06 MaMeHeHuu
pasMepa anMMeHTOB, a He 06 n3aMeHeHnn cnocoba n nopsgKa UCNOMHEHUS PeLLleHns cyaa.

Jlnuo, umetowee npaBo Ha MOMyvYeHWe anMMEHTOB, BrpaBe obpaTuUTbCs B CyA C 3asiBMEHUEM O
B3bICKAHUM arMMEHTOB HEe3aBUCMMO OT CPOKa, MWCTEKLWero C MOMEHTa BO3HMKHOBEHUS MpaBa Ha
anvMeHTbl, ECINN anMMeHTbI He BbIMayMBanuch paHee no cornawleHunto 06 ynnaTte anMMeHTOB.

B cootBetcTBUM co cT. 122 [TIK P® cyaobs BnpaBe €4uMHONUYHO BbiAaTb CyAeOHbIM npukas no
TpeboBaHMIO O B3bICKAHWM aNMMEHTOB TONBbKO HA HECOBEPLUEHHONETHMX AETEN U MPU YCIIOBWM, YTO 3TO
TpeboBaHMEe He CBHA3aHO C YCTaHOBMEHMEM OTULOBCTBA. Ha ocHoBaHwum cygebHOro npukasa He MoryT
ObITb B3bICKaHbl aNMMEHTbl HA HECOBEPLLUEHHOMNETHUX AeTel B TBEPAON OEHEXHON CyMME, MOCKOJSIbKY
peLleHne 3TOro BOMpPOCa COMPSPKEHO C HEOOXOAMMOCTBIO MPOBEPKM Hanuuua nmvbo OTCyTCTBMSA
0BCTOATENLCTB, C KOTOPLIMU 3aKOH CBSI3bIBAET BO3MOXHOCTb Takoro B3bickaHus (n. n. 1 mn 3 c1. 83, n. 4
cT. 143 CK P9®).

B cny4yasx, korga y cyapby HET OCHOBaHWIA ANS yOOBNETBOPEHUS 3asiBNEHNs O Bblgade cyaebHoro
npvkasa (Hanpvmep, ecnu 3asBrieHbl TpeboBaHMS O B3bICKAHUW ANMMEHTOB Ha COBEPLUEHHOMNETHMX
HEeTPyoOoCNOCOOHbIX AeTeN WU OpYrux YIEHOB CEMbW, €CNU AOIMKHUK BbiMfayMBaeT anuMMeHTbl Mo
peLeHnio cyda Ha gpyrmx nuy nvbo MM Npov3BOAATCSA BbIMfaTtel MO APYMMM  UCMOMHUTENbHBIM
OOKyMeHTaMm), CyObsi OTKa3blBaeT B Bblgade MpuKasa W pasbsCHAET 3adBUTEN0 €ro npaBo Ha
npenbsABEHNe ucka rno Tomy xe TpeboBaHmio.

Ecnv npu nogrotoBke gena no UCKy O B3bICKaHUM anIMMEHTOB K cyaebHoMy pa3bmpaTtenbCcTBy unm
npu paccMoTpeHumn gena OyaeTt ycTaHOBMEHO, YTO OTBETHMK BbINA4YMBaET ariMMEHTbI MO PELLEHUIO cyaa
nnbo MM Npomn3BOAATCS BbiNnaTbl NO APYTMM UCMIONTHUTENbHBIM AOKYMEHTaM, 3aMHTEpPEeCcOBaHHbIE Nvua
N3BELLAITCA O BPEMEHM M MecTe pa3bupaTenbcTea gena.

ANUMEHTbI NPUCY>XOa0TCH C MOMEHTa obpalleHus B cyg.

B cootBetctBuUM co cT. 80 CK P® cpeactBa Ha codepaHWe HECOBEPLUEHHOMNETHUX OeTen,
B3bICKMBaeMble C poaguTenem B cydebHOM nopsgke, MPUCYKOAKTCA OO0 AOCTMXKEHMS LEeTbMU
coBeplieHHonetns. OgHako, ecnu HeCOBEPLUEHHONETHUIN, HA KOTOPOro No cygebHOMYy npukasy unm no
PELUEHMIO Cyda B3bICKMBAIOTCA anvMeHTbl, OO [JOCTWXeHuss MM Bo3pacta 18 ner npuobpeteT
4eecrnocobHOCTb B MONHOM ob6beme (n. 2 c1. 21, n. 1 cT. 27 TK P® - nmeetcsa B B1gy amaHcunauus,
BCrNeAcTBME BCTYMIIEHWUS HECOBEPLUEHHONETHMM, JOCTUrIMM 16-neTHero Bo3pacTta, B 3aKOHHbIN Bpak,
WUNN 3aHATUS MM NPEeAnpPUHMMAaTENbCKON AEeATENbHOCTLIO), BbiNflata CpeAcTB Ha €ro CoAepXaHue B
cootBeTcTBMM C M. 2 cT. 120 CK P® npekpaliaeTcs.

ANUMEHTbI 3a NpOLWIEeALInA Nepuod MOryT ObiTb B3bICKaHbl B Mpegeriax TPEexfeTHero cpoka ¢
MOMEHTa obpalleHus B CyA, €Ccnu CyoM YCTaHOBJIIEHO, YTO A0 obpalleHus B cya NPMHUMANUCh Mepbl K
MONMy4YeHN0 CPeaCTB Ha COAEepXKaHWe, HO anMMeHTbl He ObIn MoSTyYeHbl BCNEACTBME YKIOHEHWUS nnua,
00583aHHOro ynnadvMBaTtb anMMeHTbl, OT UX yrnaTbl.

lMpn 3TOM ecnn OOHOBPEMEHHO paccMaTpuBalOTCA B Cyde fena no ucky ob ycTaHOBMEHMU
OTLOBCTBA W MO WMCKY O B3bICKGHUWM ariMMEHTOB, B Cryvyae yAOBIETBOPEHMS MCKa OO yCTaHOBIEHWUU
OTLOBCTBA anvMMEHTbl NPUCYXOAlTCHA CO AHSA NPeabsBIEHNst UCKa, KaK M MO BCEM Aenam O B3bICKaHWUU
anumeHnToB (n. 2 ct. 107 CK P®). Bmectre ¢ Tem HeobGXOAMMO Yy4uTbIBaTb, YTO BO3MOXHOCTb
NMPUHYOWTENBHOIO B3bICKAHWSI CPEACTB Ha codepXaHwe pebeHka 3a MpoLlufioe Bpems B YyKa3aHHOM
crny4ae MCKIoYaeTCsl, MOCKOMbKY A0 YOOBMETBOPEHMs Mcka 06 yCTaHOBMEHWM OTLOBCTBA OTBETYMK B
YCTaHOBMEHHOM MopsiaKe He Obin Npu3HaH oTUoM pebeHka.
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Mpu ypoBnetBopeHun TpeboBaHM 06 yCTAHOBMEHMU OTLOBCTBA W B3bICKAHWWM aNIMMEHTOB,
PacCMOTPEHHbIX OOHOBPEMEHHO, HEOOXOOMMO MMETb B BWAY, YTO PELUEHME B 4acTu B3bICKAHUS
anvmMeHToB B cuny M. 1 c1. 211 ITIK P® nognexut HemeaneHHOMY UCMOMHEHWUIO.

Pasmep B3bICKMBaeMbIX arlMMEHTOB onpefenseTcs CyaoM ucxoasa N3 MaTepuanbHOro 1 CEMerNHoro
NonoXeHns CTOpoH. Pasmep anvMeHTOB, B3bICKMBAEMbIX Ha HECOBEPLUEHHONMETHUX AeTel, Kak yxe
yKasbiBanocb Bbille, OnpeaenseTcs exeMecsayHo B pa3Mmepe: Ha ogHoro pebeHka - ogHON YeTBepTH, Ha
OBYX [eTel - OQHOW TpeTu, Ha Tpex u bonee geten - MOMOBWMHBLI 3apaboTka M (MNKM) MHOrO Joxoaa
poauTenen. Paamep aTux Jonen MoXeT ObiTb YMEHbLUEH UMW YBENWYEH CYOM C Y4ETOM MaTtepuarbHOro
W CEMEVHOTO MOJSIOXKEHUS CTOPOH U MHBIX 3aCIyXMBaOLLUX BHUMaHWS 06CTOATENBCTB.

Mpu onpepeneHnn pasmepa anMMEHTOB, B3bICKMBAEMbIX C POAMTENS HA HECOBEPLUEHHONETHUX
peten (n. 2 ct. 81 CK P®), nameHeHun pasmepa anMmeHToB nmbo ocBoboxaeHun oT ux ynnatel (n. 1 cT.
119 CK P®) cyn npyHMMaeT BO BHUMaHWE MaTepuaribHOE U CEMEWNHOE MOJIOKEHME CTOPOH, a Takke
WHble  3acnyXuBawllMe BHUMAHWA  OOCTOATENbCTBA WAW  WMHTEpPEecbl  CTOPOH  (Hanpumep,
HeTPy40CNOCOBOHOCTb YNIEHOB CEMbW, KOTOPbIM MO 3aKOHY CTOpPOHa 00si3aHa AOCTaBNATb COAEPKAHWE,
HacCTynreHne MHBaNMAHOCTU NMOO HanuuvMe 3aboneBaHusi, NPENATCTBYHOLLEro MPOAOIMKEHUIO MPEXHEN
paboTbl, NOCTynneHve pedeHka Ha paboTy NMbo 3aHATNE UM NPEANPUHMMATENBCKON AEATENBHOCTLIO).

Ecnv anumeHTbl Ha geTen Obinv MpUCYXOEHbl B JONsAX K 3apaboTky M (unu) MHOMY goxomy
OTBETYMKA, pasMep nnartexem nNpu YAOBMETBOPEHUU WCKA O CHWKEHUMM (yBenuueHun) pasmepa
anvMEHTOB Takke [OIkKeH ObITb onpedeneH B AOMsX, a He B TBEpAOW [LEHEXHOW Ccymme, 3a
WCKIMIOYEHNEM B3bICKAHWS alIMMEHTOB B Cry4vasx, npedycMoTpeHHbix cT. 83 CK P® (ecnu pogutens,
00513aHHbIA  yNnaymMBaTb anUMEHTbI, UMEET HEPErynsipHbid, MEHSIIoWMACA 3apaboTok M (Mnu) MHOWM
aoxog; nmbo ecnu aToT poauTenb nony4yaeTt 3apaboTok u (Mn) MHOWM 40X04 NOMHOCTLI0 UIN YaCcTUYHO B
HaType Unun B MHOCTPAHHOW BanoTe u np.).

B cootBetctBMM € n. 2 cT. 60 CK P® cyn BnpaBe ncxoas us MHTEPECOB AeTeln no TpeboBaHuto
poauTens, obs3aHHOro ynnavmMBaTtb anMMEHTbl Ha HECOBEPLUEHHONETHUX LETEWN, BbIHECTU pEeLUeHne O
nepeyvcrneHun He Gonee NATUOECATM MPOLEHTOB CyMM arMMEHTOB, MOAMEXALLMX BbINfaTe, Ha CyeTa,
OTKpbITbIE HA MMS HecoBepLUeHHONeTHUX B HaHkax. Ecnu Takoe TpeboBaHve 3asBNeHO poguTenem, C
KOTOpPOro B3bICKMBAIOTCA alIMMEHTbl Ha OCHOBaHWM CyAeOHOro npukasa WM peleHus cyda, OHO
paspeluaeTcsa cyoM B nopsake, yctaHoBrieHHoMm [TIK PO.

Mo geny o B3biCKaHMN anMMEHTOB CyA BNpaBe BbIHECTU NOCTAHOBMEHME O B3bICKAHUWN alIMMEHTOB
00 BCTYMIIEHUS] peLleHnst cyda O B3bICKAHWMW ariMMEHTOB B 3aKOHHYIO CUIY; MPWU B3bICKAHUM arIMMEHTOB
Ha HECOBEPLUEHHONETHUX AeTel - A0 BbIHECEHMS CYAOM PELLEHMS O B3bICKAHWM aSIMMEHTOB.

3.3. lNopsgok yaepxaHus anMmMeHToB

AOMUHUCTpaUMs opraHm3auum no Mecty paboTbl nuua, 06s13aHHOro ynnadyMeBaTtb anvMeHTbl Ha
OCHOBaHUM HOTapuanbHO YAOCTOBEPEHHOrO cornaweHuss o6 ynnaTe anuMeHTOB UMM Ha OCHOBaHWUMU
NCMONHUTENBHOIO NNCTa, 0bsi3aHa eXXEMECAYHO yAePKNBaATb anMMEHTbl U3 3apaboTHOWM nnaTbl U (Mnu)
MHOro goxoda nuua, obs3aHHOro ynnayneBaTtb anvMMeHTbl, U ynnaynBaTb WM NEPEBOAUTbL UX 3a cYeT
nvuya, o6si3aHHOro ynnayuBaTb anuMMeHTbl, Nuly, MonyYalolweMy anuMeHTbl, He Mo3gHee 4Yem B
TPEXOHEBHbIA CPOK CO AHSA BbinnaTtbl 3apaboTHOM nnatbl M (UNWM) MHOro goxoda nuvuy, o6si3aHHOMY
ynnaynBaTtb anMMeHTbI.

YpaepxXaHne anvMMeHTOB Ha OCHOBaHMM HOTapuanbHO YAOCTOBEPEHHOro cornalleHust ob ynnate
anuMeHTOB MOXET NMPOMU3BOAUTLCA M B criydae, ecnu obuiasi cymma yaepKaHuidi Ha OCHOBaHUWM TaKoro
cornalleHuss U MCMOMHUTENbHLIX JOKYMEHTOB MpPEBbIIAET NSATbAECHAT MPOLEHTOB 3apaboTtka u (Mnu)
WHOro goxoaa nuua, 06s3aHHOro ynnavmMeaTh anmMeHThbl.

AZMUHUCTpaUMS opraHM3auun, NpousBoOAUBLLAS YAEPXXaHWE alIMMEHTOB Ha OCHOBAHUWN PELLEHUS
cyAa vnv HoTapuarnbHO Y4OCTOBEPEHHOIO corfnalleHust o6 ynnaTe anMMeHToB, 005i3aHa B TPEXAHEBHbIN
CpPOK COOBLWUTL CyaebHOMY MCMOMHUTENO MO MECTY MCMOSNTHEHNS PELUEHUS] O B3bICKAHWN arlMMEHTOB U
nvyy, nonyyarolemMy anuMeHThbl, 06 YBOMbHEHUM NULA, 00S3aHHOMO ynnaynBaTb anvMMEHTbI, a Takke O
HOBOM MecTe ero paboTbl UMK XXUTENbCTBA, €CIU OHO el U3BECTHO.

Jlnyo, o06si3aHHOE ynnadvMBaTb anNMMEHTbl, TaKkKe [AOMKHO B TPEXAHEBHBLIA CPOK COOOLLUTL
cynebHOMY WCMOMHMTENMIO U Nuly, MOoNnyvatoweMy anuMmeHTbl, O MNepeMeHe MecTa paboTbl wunu
XWTenbCTBa, a Npu ynnaTe anMMeHTOB HECOBEPLLUEHHONETHUM AETAM - U O HanM4un SOMNONHUTENBHOIO
3apaboTka UM MHOro goxoAda.

B cnyyae HecooOLLeHNs N0 HEeyBaXKUTENbHOW MPUYMHE YKa3aHHbIX Bbille CBEAEHWA BUHOBHLIE B
9TOM [OIMKHOCTHble fuUAa W WHble TrpaxaoaHe nMpuBMEKalTCs K OTBETCTBEHHOCTM B nopsiaoke,
YCTaHOBSIEHHOM 3aKOHOM.

B3bickaHWe anMMeHTOB B pa3mepe, YCTAHOBMEHHOM cornawleHmem ob ynnarte anvMeHTOB Wnu
pelleHneM cyaa, a Takke B3blCKaHWe 3af0IIKEHHOCTM MO ariMMeHTam Mpou3BOAMTCS M3 3apaboTka u
(vnn) nHoro goxogda nuua, 0683aHHOIo ynnavymMBaTh anMMEHThI; NMPYM HEQOCTAaTOYHOCTU 3apaboTka u (unu)
WHOrO Joxofa anMMEHTbl YOEPXKUBAKOTCA U3 HAXOAALMXCA Ha cyeTax B GaHKax UK B MHBLIX KpeaUTHbIX
YUYpEXOEHMSIX OEHEXHbIX CPeAcTB fvua, 0bs3aHHOrO ynnadvBaTb anuUMEHTbl, a Takke U3 AEHEXHbIX
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cpeacTtB, nepefaHHbIX MO [OroBopaM KOMMEPYECKMM W HEKOMMEPYECKMM OpraHuM3aumsam, Kpome
JOroBOPOB, BMNEKyLLMX nepexoq npaesa cobcTBeHHOCTU. [Npn HeEJOCTaTOYHOCTU 3TUX CPEACTB B3blCKaHME
obpalaeTca Ha noboe MMyLecTBO nuua, 06s13aHHOMO ynnaynuBaTh arMMEHTbI, HA KOTOPOE MO 3aKOHY
MOXET ObITb 00palLEeHO B3bICKaHME.

OOpalleHne B3bICKaHWs Ha AEHEeXHble cpeacTBa Ha cyeTax nvua, obs3aHHOro ynnayvmBatb
annuMeHTbl, 1 Ha WHOEe ero MMYLLECTBO MPOM3BOAUTCA B MNOpsAKe, MpefyCMOTPEHHOM rpaXOaHCKUM
npoLeccyanbHbIM 3aKOHO4ATENLCTBOM.

B3bickaHve anMMeHTOB 3a NPOLUEALLNA Nepuos Ha OCHOBAHMM COrnalleHnst o6 ynnarte anvMMeHTOB
WX Ha OCHOBaHUW WCMOSHUTENBHOIO INUCTa MPOU3BOAUTCA B nNpedenax TpexrieTHero cpoka,
npegLwecTBOBaBLUENO MNPEABLSABIEHNIO WCMOMHUTENBHOMO NUCTa WM HOTapuarbHO YOOCTOBEPEHHOIro
cornawieHusi 06 ynnare anmmMeHTOB K B3bICKAHUIO.

B Tex cnydasx, korga yoepkaHue anMMeEHTOB Ha OCHOBaHWUWM UCMOMHWUTENBHOMO JNiMcTa MIM Ha
OCHOBaHWUM HOTapuarbHO y4OCTOBEPEHHONO cornaiwleHus ob ynnaTte annMmeHToB He NMPOM3BOAMMAOCH MO
BMHe nuua, 06513aHHOrO ynnayMBaTh arMMeEHTbI, B3bICKAHWE anvMeEHTOB NPOM3BOAMTCS 3a BECb Nepuos
HEe3aBMCMMO OT YCTAHOBIIEHHOIO 3aKOHOM TPEXJIETHENO CPOKa.

Pasvmep 3agormkeHHOCTM onpegensieTcda cygebHbiM  UCNONHWTENEM ucxogd wu3  pasMepa
anvMeHTOB, OMpeaeneHHoro peLleHnemM cyaa unm cornatleHnemM o6 ynnare aniumMeHToB.

Pasmep 3agormKeHHOCTM MO anvMeHTaMm, YNiaduBaemMblM Ha HECOBEPLUEHHONETHUX [OeTen
EXEeMECAYHO B pa3mepe: Ha OAHOro pebeHKa - OAHON YeTBEPTU, Ha ABYX AETEN - O4HOW TPeTH, Ha TpeX n
Oonee geten - MONMOBMHbI 3apaboTka M (MNM) MHOFO OOXOA4a POAUTENEN, ONpedensieTca WUCXOAs u3
3apaboTka 1M MHOro Joxoda nuua, 06s3aHHOro ynnayvBaTh anvMMEHThl, 3a Nepuon, B TEYEHME KOTOPOro
B3bICKaHWe anMMeHTOB He nNpou3Boaunock. B cnyyasix, ecnv nuuo, o6a3aHHoe ynnadvMBatb anMMeEHTbI, B
3TOT nepuog He paboTtano wunu ecnu He GyayT npeacTaBneHbl OOKYMEHTbI, MOATBEPXKOANLLME €ro
3apaboToK M (MnM) MHOW O0X04, 3aJO0IMKEHHOCTb MO anvMMeHTaM onpefenseTcs UCXoas U3 pasmepa
cpeaHen 3apaboTtHor nnatbl B Poccuiickon ®egepauum Ha MOMEHT B3bICKaHUS 3a0IMKeHHOCTU. Ecnu
Takoe onpeferneHne 3af0IMKEHHOCTM CYLLLECTBEHHO HapyLlaeT MHTEpPEechbl OAHOM M3 CTOPOH, CTOPOHa,
MHTEepeChkl KOTOPOW HapyLLUEHbI, BpaBe 00paTtuTbCA B CyA, KOTOPbIA MOXET ONpeaenuTb 3a40/MKEHHOCTb
B TBEPAOW AEHEXHOW CyMMe, UCXOOs U3 MaTepuanbHOro U CEMENHOro MOSIOKEHUS CTOPOH U OpYrnx
3acnyXmBarLwmnx BHUIMaHNsi 06CTOSATENBCTB.

lMpu Hecormacum c onpegeneHneM 3af0MKEHHOCTM MO anumeHTam cyaebHbIM MCNoNHUTENEM
nobas 13 CTOpoH MOXET obxanoBaTbk A4ENCTBMSA CyAeOHOro MCNONMHUTENS B NOPSAAKe, MPeayCMOTPEHHOM
rpaXkgaHCKMM MpoLeccyarnbHbIM 3aKOHO4ATENbCTBOM.

CyMMbl  yCTaHOBNEHHOTO dedepanbHbIM  3aKOHOM  EXEMECHAYHOro nocobuss Ha pebeHka,
BbIMM@4YeHHbIE B NMepMo po3biCka €ro poauTenen, YKMNOHSIOWMNXCSA OT ynnaTbl anMMeEHTOB, B YacTU MX
NATUOECATUNPOLIEHTHOIO YBENUYEHUS], B3bICKMBAKOTCSA C 3TUX POAUTENEN C HAYWUCIEHMEM [ecATu
MPOLEHTOB C BbIMMA4YeHHbIX CyMM B Joxon OwomketoB cybbektoB P®. YkasaHHble TpeboBaHus
npupaBHMBatoTCA K TpeboBaHuAM 06 ynnaTte anMMeHToB.

Mpn o6pas3oBaHMM 3a00SMKEHHOCTU MO BWHE IMua, 06S3aHHOrO ynnauvMBaTb alMMEHTbl MO
cornaweHuto o6 ynnate anMMEHTOB, BWHOBHOE JIMLUO HeCeT OTBETCTBEHHOCTb B Mopsigke,
nNpegyCMOTPEHHOM 3TMM COrMalleHNEM.

Mpu atom npeaycmoTpeHHas n. 2 cT. 115 CK P® oTBeTCTBEHHOCTL NMua, 06593aHHOro ynnavvBatb
anvMeHTbl MO peLUeHV0 Cyda, 3a HECBOEBPEMEHHYI ynnaTty alMMEHTOB (ynnarta HeyCTOWKW,
BO3MeLLeHne YObITKOB) HacTynaeTr B crnydae obpas3oBaHus 3afOfHKEHHOCTM MO BMHE MnaTenbLymka
anuMeHToB. Takas OTBETCTBEHHOCTb HE MOXET ObITb BO3MOXEHa Ha nnaTenbLUMKa, eCrni 3a0MKEeHHOCTb
no anuMmeHTam obpasoBanacb No BUHE APYruX N, B YaCTHOCTU B CBA3WN C HECBOEBPEMEHHON BbINaTon
3apaboTHON NnaTkl, 3a4EePXXKOW UM HENPaBUSIbHLIM NEPEYUCTIEHNEM aNMMEHTHBIX CyMM B6aHkamu 1 T.M.

Mpn obpas3oBaHMM 3a00JMKEHHOCTU MO BWHE IMua, OOS3aHHOrO ynnauvMBaTb alMMEHTbI MO
pELUEHMIO Cyda, BMHOBHOE NMLUO YyMnayvMBaeT nofy4vaTento aJIMMEHTOB HEyCTOWKY B pa3Mepe OAHON
OECATON NPOLEHTa OT CyMMbI HEBbINAYEHHbIX anNMMEHTOB 3a KaXabIi AE€Hb MPOCPOYKU.

MonyyaTenb anMMEHTOB BMpaBe Takke B3biICKaTb C BUHOBHOMO B HECBOEBPEMEHHOM ynraTe
anvMeHTOB nuua, 00A3aHHOro ynnaynBaTb anMMEHTbl, BCE MPUYMHEHHbIE MPOCPOYKON WUCMONHEHUS
anvMeHTHbIX 0693aTenbCTB YObITKM B YACTW, HE MOKPLITOW HEYCTOMKOMN.

Ecnv npu oTcyTctBMM cornawieHnss o6 ynnaTe anMMEHTOB MOCIe YCTAHOBIEHWUS B CyaeOHOM
nopsiaike pasMmepa arMMeHTOB M3MEHUITOCb MaTepuaribHOe UM CEMENHOE MNONOXEHNE OOQHON U3 CTOPOH,
cyn BrpaBe no TpeboBaHMo FOOON M3 CTOPOH U3MEHWUTb YCTAHOBMEHHBIA pa3Mep arMMEHTOB Wi
ocBoboanTb NMuUo, 0b6A3aHHOe ynnauvMBaTb anuMMeHTbl, OT WX ynnaTtel. [lpy u3ameHeHwn pa3mepa
anvMEeHTOB UNN MpU OCBOBOXAEHWM OT WX ynnaTtbl CyAd BrMpaBe Yy4eCTb TaKKe MHOW 3acnyXvBaroLLMn
BHMMaHMWS UHTEPEC CTOPOH.

OcBoboxgeHune oT ynnaTbl 3340/MKEHHOCTV MO anvMeHTam UM yMeHbLUEHNE 3TON 3a40MKEHHOCTH
npu ynnaTte anvMMEHTOB MO COMMalEeHN0 CTOPOH BO3MOXHO TaKke Mo B3aUMHOMY COrfiacuio CTOPOH, 3a
WCKIMIOYEHEM CIyYaeB ynraTbl arIMMEHTOB HA HECOBEPLLUEHHONETHUX OETEN.

Cyg BrpaBe no MCKy nvua, 0b6513aHHOMO ynnaynBaTe alIMMEHTbl, 0CBOGOAUTE €ro MOMHOCTLI0 UK
YaCTUYHO OT ynnaTbl 3a40/MKEHHOCTU MO ariMMeHTaM, eCinn YCTaHOBUT, YTO HeynfaTta anMMeHTOB umena
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MECTO B CBA3M C OOEe3HbI0 3TOro Nuua Unu No ApyruM yBaXkUTENbHbIM NPUYNHAM U ero MatepuarbHOE U
CEMENHOE TMONOXeHNe He [daeT BO3MOXHOCTM MoracuTb 0Opa3oBaBLUYOCA 33a[0/MKEHHOCTb MO
anuMeHTam.

Ecnv npu ncnonHeHun cyaebHoro nprkasa nnv pelleHnst cyaa o B3bICKaHWM anMMeHTOB pebeHok,
Ha KOTOPOro OHW ObINMN NPUCYXXOEHbI, MNEpPelen Ha BOCNUTAHWE W codepXaHue K poAauTento,
BbIMN/IA4YMBAOLLLEMY HA HETO anNMMeHTbI, a B3bICKATENb HE OTKa3asncs OT MX Nosfy4veHusi, oceoboxaeHme oT
JanbHerwen ynnaTtbl anuMMeHTOB MNPOU3BOOMTCA He B MNopsaaKke WCMOMHEHUS pelleHusl, a nyTem
npeabsBneHna 3TUM pPOAUTENEM COOTBETCTBYIOLWLEro MCKa, MOCKOSbKY B CUIy 3akoHa BOMPOCHI
B3bICKaHWUs1 ariMMEHTOB M OCBOOOXAEHUSA OT UX ynnaThkl NPy HANM4YMM crnopa peLlarTcs CyA0M B MOPSAKe
NCKOBOrO NpOou3BOACTBA.

Mpn oTkase B3bICKATENs B YKa3aHHbIX Crydasx oOT JaribHEWLWero B3bICKaHUS anvMMEHTOB
NCMONHUTENbHOE NPON3BOACTBO MNOANEXUT NpeKkpaLleHnto Ha ocHoBaHuM n. 1 4. 1 cT. 439 ITIK PO,

ANUMEHTbI He MOTYT BbITb 3a4TeHbI APYTMMY BCTPEYHLIMU TPEBOBAHNSIMM.

BbinnavyeHHble CyMMbl anNUMMEHTOB He MOryT OblTb UCTpeboBaHbl OOpaTHO, 3a WCKITHYEHMEM
Crny4aes:

- OTMEHbl pelleHus cyda O B3bICKaHUM anMMEHTOB B CBA3M C COOOLLeHMeM nony4vatenem
arnvMEeHTOB JTOXHbIX CBEAEHWIN UMW B CBA3U C NPeaCTaBleHNEM MM NOAMNOXHBLIX JOKYMEHTOB;

- NpM3HaHUA cornawexms ob ynnare anumMeHTOB He4eNCTBUTENbHBIM BCIEACTBUE 3aKMOYEHUS ero
noA BnusiHMeM obmaHa, yrpo3 Unm Hacunmsi Co CTOPOHbI NonyYvaTenst arIMMEHTOB;

- YCTaHOBIIEHUSI MPUrOBOPOM cyda akTa Noadenku pelleHus cyga, cornawieHnss o6 ynnare
arnvMEeHTOB UMW UCMOSTHUTENBHOIO NNCTa, HA OCHOBaHUM KOTOPbIX YNa4ynuBanuchb arnvMeHThbl.

Ecnu ykasaHHble Bbile OENCTBMSA COBEPLUEHbI NMPEACTaBUTENEM HECOBEPLUEHHONETHEro pebeHka
WNN COBEPLUEHHONETHEro HegeecnocobHOro nonyyarensi afIMMeHToB, 0OpaTHOE B3bICKAHWE arMMEHTOB
He MPOM3BOAUTCS, @ CyMMbl BbINIAQYEHHbIX arIMMEHTOB B3bICKMBAKTCA C BMHOBHOIO NPeACcTaBUTENSs MO
MCKy nuua, 0683aHHOro ynnaynmBaTb aniMMeHThbI.

AnumeHTHble 00s13aTenbCTBa, YCTaAHOBIEHHblIE corfaweHnem o0 ynnate  anvMMEHTOB,
npekpaLlarTcs:

- CMepTbi0 OOHOW N3 CTOPOH;

- UICTEYEHMEM CPOKa AENCTBUS STOrO CornalleHus:;

- MO OCHOBAHWSIM, NPEAYCMOTPEHHBIM 3TUM COMNaLLEHNEM.

BeinnaTta anvMeHTOB, B3bICKMBaeMbIX B CyAeOHOM nopsigke, npekpalaeTcs:

- MO JOCTWXKEeHUM pebeHKOM  COBEpLUEHHONEeTMs WM B criydae  npuobpeTeHus
HeCOBEpPLUEHHONETHUMN AETbMU MOSTHOW AeeCnOCOOHOCTU 40 AOCTMXKEHMSI UMW COBEPLLIEHHONETUS;

- Npu yCbIiHOBNEHMN (yaoyepeHun) pebeHka, Ha cogepxaHne KOTOPOro B3bICKMBANUCh anvMEHThI;

- NpY NpU3HaHWM Cy4OM BOCCTAHOBMEHUS TPy4OCNOCOOHOCTU UMW MpPEKpaLLeHnsl HY>XKOaeMoCTU B
NMoMOLLM NofyYaTernsi anuMeHTOB;

- NPV BCTYMIIEHUN HETPYOOCNOCOOHOIO HyXXAatoLWerocsi B NoMoLLmM ObIBLIEro cynpyra - nonyvartens
arMMEeHTOB B HOBbIN Bpak;

- CMEepPTbIO NnLa, NOMNy4atoLLero anMMeHTbl, UK Nnua, 06893aHHOro ynaymMBaTth anvMeEHThI.

3.4. AnMeHTHble 06Gs13aTeNbLCTBA CYNPYroB U GbIBLUUX CYNpYroB

B cootBeTcTBUM cO cT. 89 CK P® cynpyru ob6s13aHbl MatepuanbHO nogaepXxveartb Apyr apyra.

B cnydae oTkasa OT Takon MOOAEPXKM M OTCYTCTBMS COrfnalleHus Mexay cynpyramun ob ynnare
anvMeHTOB MpaBo TpeboBaTb NMPELOCTABMEHUS anNMMEHTOB B cyaebHOM nopsigke oT Opyroro cynpyra,
obnapgatolero HeobxoaMMbIMK AnNs 3TOro CpeacTBamu, UMEHoT:

- HETPYAOCMOCOOHBIN HYXXOAKLWUINCA CYyNpyT;

- )XeHa B nepuog 6epeMeHHOCTN 1 B TEYEHME TPEX JIET CO AHSA poXaeHus obLiero pebeHka;

- HY>KOAoLLMINCA Cynpyr, OCYLLECTBASALNIA yXo4 3a 00LWmnmM pebeHKOM-NHBannaomM 40 OOCTUXEHUST
pebeHkOM Bo3pacTa BOoCEMHaauaTth feT unm 3a obwum pedbeHKoM-nHBanngom ¢ getcrsea | rpynnel.

lMpaBo TpeboBaTb NpefoCTaBrEHUss anvMMEHTOB B cyaebHOM nopsgke OT ObiBLIEro cynpyra,
obnapgatolero HeobxoaMMbIMK AnNs 3TOr0 CpeacTBamun, UMEHoT:

- ObiBWasA XeHa B nepuod 6epeMeHHOCTM M B TeYeHue Tpex JeT CO OHA poxaeHus obuiero
pebeHka;

- Hy>XOawLWwmncsa ObIBLUMI CYMpYr, OCYLLECTBISOWMIA yXxo4 3a obwmM pebeHKOM-MHBannaoMm 4o
OOCTWXKEHUA pebeHKOM Bo3pacTa BOCeEMHagLUaTh neT unmn 3a obwum pebeHKoOM-MHBanngom ¢ getcrea |
rpynnbi;

- HETPYOOCMNOCOOHbIN  HYXAAKLWNUACA ObIBLWIMA  Cynpyr, CTaBWMW HETPYAOCMNOCOOHbIM 0
pacTopXeHusi bpaka unu B Te4eHne roga C MOMeHTa pacTopXXeHus bpaka;

- HyXOaloLWWNcss cynpyr, OOCTUILUMIA NMEHCMOHHOIO BO3pacTa He Mo3gHee YeM 4Yepes nATb NeT ¢
MOMEHTa pacTopXXeHnst bpaka, ecnu cynpyrm coctosnu B bpake anuternbHoe Bpemsi.

Pasmep anvMeHTOB 1 NOpsiAOK UX NpedocTaBneHnst ObiBLUEMY Cynpyry NOocne pactopxeHus bpaka
Takke MOryT BbITb ONpefeneHbl cornalleHneM Mexay ObIBLUMMK CynpyramMu.
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Mpu oTcyTCTBMM cornaweHus mexgy cynpyramu (ObiBLUMMM cynpyramu) o6 ynnaTte anMMeHTOB
pasMep anuMMeHTOB, B3bICKMBAeEMbIX Ha cynpyra (ObiBLero cynpyra) B cyaebHoM nopsgke, onpegensiercs
CYyOOM MCXOAsi U3 MaTepuanbHOro M CEMENHOro MONoXKeHUs cynpyroB (ObIBLUMX CYNpyroB) WU OpYrux
3acnyXvBarLLMX BHUMaHWS WHTEPECOB CTOPOH B TBEpAOW LEHEXHOW CyMMe, noanexailen ynnarte
eXeMeCHa4HO.

Cyn moxeT ocBoboauTb cymnpyra OT 00s3aHHOCTM coAepxaTb APYroro HeTpyAoCnocoBGHOro
HY>XOatoLLEeroca B MOMOLUM Cynpyra WnuM OrpaHuunTb 3Ty 00S3aHHOCTb OMNpefeneHHbIM CPOKOM Kak B
nepuog bpaka, Tak 1 nocre ero pacTopXXeHus:

- B Crnyyae, ecnv HeTpyaoCnocOOHOCTb HyXAallweroca B MOMOLWM Cynpyra Hactynuna B
pesynbTarte 3n0oynoTpedneHnsa CNMPTHBIMU HanUTKamMKn, HAPKOTUYECKMMMW CPEACTBAMU UMK B pe3ynbraTe
COBEpPLUEHUS UM YMbILLFIEHHOTO NPECTYMNEHUS;

- B Cry4ae HenpoO4OmKUTENBHOCTU NpebbiBaHUA Cynpyros B Opake;

- B Cfy4yae He,OCTOMHOro NMOBEAEHUSA B CEMbE Cynpyra, TpebyoLero BeinmnaTtbl anMMeHTOB.

Ecnn npu paccMoTpeHun gena o B3bICKAHUMW CPeacTB Ha CoAepkaHue COBEpLLUEHHONIETHErO
AeecnocobHoro nuua 6ygeT yCcTaHOBMEHO, YTO MUCTEL, COBEPLUMI B OTHOLLEHUM OTBETYUKA YMbILLIIEHHOE
npecTtynneHne nubo uMelTCcs AoKasaTenbCTBa HEOOCTOMHOrO MOBEAEHUS UCTUA B cembe (ObiBLUEN
cemMbe), cya B cooTBeTcTBUM € M. 2 cT. 119 CK P® BnpaBe oTkasaTb BO B3bICKAHWM alIMMEHTOB.

Mop npecTynneHnem, COBEpLUEHME KOTOPOrO MOXET SBUTbCS OCHOBaHMEM K OTKa3y B MCKe,
crnegyeT NoHMMaTh Ntoboe yMbIWIEHHOE MPECTynieHne NPOTUB >KU3HM, 300pOBbsi, cBOOOAbLI, YECTU U
JOCTOMHCTBA, TMOSIOBOM HEMPUKOCHOBEHHOCTU, WHbIX TMNpaB OTBEeTYMKa, a Takke MpoTMB €ro
COBCTBEHHOCTU, YTO AOIMKHO ObiTb NOATBEPXKAEHO BCTYNMUBLUUM B 3aKOHHYIO CUMY MPUrOBOPOM cyaa.

Kak HepocToViHOe noBedeHMe, KOTOPOE MOXET CHYKWTb OCHOBaHMEM K OTkasdy BO B3bICKAHWM
anvMEeHTOB, B YACTHOCTU, MOXET paccMaTtpuBaTbCs 3noynoTpebrneHve MCTUOM CMMPTHBIMU Hanutkamm
N HApPKOTUYECKMMM CPEACTBaMU, >KECTOKOE OTHOLUEHME K 4YNeHamM CeMbW, WHOe amoparibHoe
noeefeHve B ceMbe (ObIBLLEN CEMBE).

Mpu paccmoTpeHun gen AaHHOW KaTeropum HeoOXOAMMO yYuTbiBaTb, Korda Obiflo COBEPLUEHO
YMBbILUIIEHHOE MpecTynfneHe nNubo nMenu Mecto dakTbl HEAOCTONHOIO MOBEAEHMSI B CEMbE, XapaKTep,
TSDKECTb W NMOCNEeaCcTBUSA X COBEPLUEHUS, a Takke AanbHelllee NoBegeHne nuctua.

Ob6cToaTenbcTBa, NepeymcrieHHsle B . 2 cT. 119 CK P®, MoryT Takke CryXMTb OCHOBaHWEM ANsi
yOoBreTBopeHnst TpeboBaHua o6 ocBOGOXAEHWMM OT JanbHEeNWwen ynnatbl arIMMEHTOB, B3bICKaHHbIX
CyOOM Ha COBEPLUEHHONETHMX AEeECNOCOOHbIX NKLL.

MomelleHre cynpyra, nofy4valroLllero anuMmeHTbl OT ApYyroro cynpyra, B OOM MWHBanugoB Ha
rocygapcreeHHoe obecriedeHne nubo nepegaya ero Ha obecneyeHve (nonevyeHne) obLEeCTBEHHOW MK
OPYrMX opraHusauun nnbo YacTHbIX iy, (Hanpumep, B Criyvyae 3akioyeHust 4OroBopa Kynnu-npoaau
aoma (KBapTupbl) C YCMOBUEM MOXM3HEHHOrO COAEPXKaHUSI) MOXET SBWUTbCS OCHOBaHMEM .S
OCBOOOXOEHUSA nnaTenblivka anuMEHTOB OT WX Ynnatbl, €CNu OTCYTCTBYKOT WCKMYUTENbHBIE
obcToATenbCTBa, Aenawwme HeoOXoAMMbIMKM LOMNOMHUTENbHbIE pacxogbl (0coObIM yxop, FedeHue,
nMTaHne 1 T.Mn.), Nockonbky B cuny n. 2 cT. 120 CK P® npaBo cynpyra Ha MonyvyeHne CoaepKaHus
yTpauMBaeTCs, €ecnv OoTnanu ycroBus, ssnsowmecsd, cornacHo cr. 89 CK P®, ocHoBaHuem pnis
nony4yeHunst cogepXaHus.

Cyn B cootBetctBuM ¢ n. 1 cr. 119 CK P® BnpaBe Takke CHM3UTb pasvmep anMMeHTOB,
BbIN/IA4YNBAEMbIX MO paHee BbIHECEHHOMY PELLEHUIO, MPUHSB BO BHMUMAaHWE XapakTep OOMNOMHUTENbHbIX
pacxodos.

3.5. AnMmeHTHble obsi3aTenbcTBa OPYrnx 4YrieHoB CeEMbU

B cootBetctBMM co cT. 93 CK P® HecoBepLueHHONETHME HyXAawolmnecs B NMOMoLKM Gpatbd u
CecTpbl B Clydae HEBO3MOXHOCTM MOMyYEHUSA COAEPXKaHMS OT CBOMX POAMTENEN WMMEKT MNpaBo Ha
nony4vyeHve B cyagebHOM Mopsiike ariMMEHTOB OT CBOWMX TPYAOCMOCOOHbBIX COBEPLLUEHHONETHUX OpaTheB U
cecTep, obnagawwmx HeobXxoaAMMbIMW ANs 3TOro cpedcTBamu. Takoe e npaBo MNpedoCTaBrsieTcs
HEeTPy40CNOCOOHBIM HYXAAKLWMMCH B MOMOLLW COBEPLLUEHHOMNETHUM OpaTbsM U CecTpam, €Cnu OHW He
MOTyT MOMy4YnUTb COAepKaHne OT CBOMX TPYyOOCNOCOOHbIX COBEPLUEHHONETHUX AETEN, CcynpyroB (bbiBLLMX
CyMNpyroB) unu ot poauternen.

HecoBepLlueHHONETHNE HyXAalWwmnecs B MOMOLUM BHYKM B CIlydae HEBO3MOXHOCTU MONyYeHus
COAEpXaHns OT CBOUX poauTener UMeKT MpaBo Ha MOSyYyeHne B cydebHOM Mnopsigke anMMeHTOB OT
CcBOMX Aefylku 1M 6abyuwku, obnagarlowmx HeobxogumbiMyM ONA 3TOro cpenctBamu. Takoe e npaso
NpegocCTaBnseTcs COBEPLUEHHONETHUM HETPYAOCNOCOOHBIM HYXXAAKOWMMCS B MOMOLLM BHYKaM, €CIIN OHM
He MOryT Nofy4MTb COAepXKaHne OT CBOMX CyrnpyroB (ObIBLUMX CyNpyroB) Unn OT poguTenen.

HeTpygocnocobHble Hyxgatowmecs B nomowm gegywka n 6abywika B criyyae HEBO3MOXHOCTU
Mofny4YeHns COAEPXaHWsi OT CBOMX COBEPLUEHHONETHUX TPyAOCMOCOOHbIX AeTern unu oT cynpyra
(6biBIErO cynpyra) umetoT npaBo TpeboBaTb B cyaebHOM nopsgke MOMyYeHUs1 ariMMEHTOB OT CBOMX
TPYAOCMNOCOBHbBIX COBEPLUEHHONETHMX BHYKOB, 061agatoLLmx HeOOX0ANMbIMUY A1 3TOro CpeacTBaMMm.
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HeTpygocnocobHble Hyxgawowumecs nvua, OCyLecTBRsioWmne ¢akTU4eckoe BOCMUTaAHME U
cofepXaHue HEeCOBEpLUEHHONETHUX AeTel, uMelT npaBo TpeboBaTte B cygebHOM nopsgke
npenocTaBneHuss  copepXaHusi  OT  CBOMX  TPYAOCMOCOOHbIX  BOCMMTAHHUKOB,  AOCTUILUMX
COBEpLUEHHONETUSA, €CNU OHU He MOryT MNOMNy4uTb COAepXaHue OT CBOUX COBEpPLUEHHOMNETHMUX
TPYAOCMNOCOOHBIX AETEN UNK OT CynpyroB (ObIBLUMX CYNpYyroB).

Cyg BrnpaBe 0cBOOOAMTL BOCMUTAHHMKOB OT 00S3aHHOCTY cogepaTb hakTUYeCcKMx BocnuTaTenen,
€Cnn nocriegHMe coaepXkanu M BOCMUTbIBANM UX MeHee NATU NEeT, a TakKe eCnv OHM codepXanu u
BOCMUTLIBANIN CBOMX BOCMUTAHHUKOB HEHaAexallum obpasom.

O06sa3aHHOCTK, YyKasaHHble Bbile, He BO3MaralTCs Ha W, HaXOOMBLUMXCS MO OMEKON
(none4YnTenbLCTBOM), UK Ha ML, HAXOAUBLUMXCS HA BOCMIUTAHUN B NMPUEMHBIX CEMbSIX.

Mpn paccmoTpeHurM UCKOB aKTUYECKMX BoOcnUTaTenerl O MpedoCTaBlIEHUN COAEpPXXaHUs WX
BOCMUTAHHUKAMKN, a TaKKe WCKOB OT4YMMa (Mayexu) O npegoCTaBfeHUM COAEPXKaHMS NacbiHKAMM
(nagyepuuammn) Heobxoaumo NMeTb B BUAY, YTO B cuny CT. cT. 96, 97 CK P® cyq BnpaBe yooBNeTBOpUTb
3asBrieHHble TPebOBaHWA MpW YCMOBUW, YTO WCTLbl SIBNSAOTCA HETPYOOCNOCOOHbIMU, HYXOAKTCA B
MaTepuanbHOM MOMOLUM, KOTOPYKD OHM He MOryT TMOofyYuTb OT CBOMX COBEPLUEHHOMETHUX
TPyLoCnocobHbIX AeTen unu oT cynpyroB (BbiBLUMX CynpyroB), Hagnexawum obpasom cogepXanu u
BOCMUTLIBANN OTBETYMKOB HE MeEHee NATU NeT, a NocrneaHne AOCTUMMN COBEPLLEHHONETUS U SABMSOTCS
TPYy40CNOCOBHBIMU.

Cynam HeobxoaMMmo yuutbiBaTb, 4To CemeliHbi kogekec P® B otnndne ot KobC PCOCP (cT. cT. 85
n 80) He NpegycmaTpMBaeT aNIMMEHTHbIX 0093aTenbCTB (hakTUYECKUX BOCMUTATENEN B Criyvyae oTkasa OT
AanbHenLWwero BOCMUTAHUSA N COOEPXaHUSA CBOMX BOCMUTAHHWKOB, a Takke 00s13aHHOCTEN OT4MMa U
Ma4yexm Nno COAEPKaHUIO HECOBEPLLEHHONETHNX MAaCbIHKOB M Nagyepu, KOTOpble HAaXOO4WIUCh Y HUX Ha
BOCNUTAHUN UMW COAEPXKaHUN, HE NMEIDT POAUTENEN UM HE MOTYT MOSYYUTb AOCTATOYHbIX CPEeaCcTB Ha
cogepXaHume oOT poautenen. OpgHako 3TO OOCTOATENLCTBO He Bre4YeT MNpeKkpalleHus BbinnaTbl
arvMEeHTOB, B3bICKMBaEMbIX MO PELUEeHVsM Cyda, BbIHECEHHbIM MO Takum genam o 1 mapta 1996 r.,
nockonbky n. 2 cT. 120 CK P® He yCTaHOBMEHO TaKOro OCHOBaHWS K MPEKpaLleHWU anMMEHTHbIX
obsA3aTenbCTB.

HeTpygocnocobHble Hyxaalowmecss B MOMOLLM OTYMM M Madvexa, BOCMUTLIBABLUNE 1 coAepKaBLume
CBOMX MACbIHKOB WNWU nagyepuu, umeloT npaBo TpeboBaTb B cyaebHOM nopsigke npegocTaBrneHus
CoOAepXaHus OT TPYAOCMNOCOOHBLIX COBEPLUEHHONMETHUX NACbIHKOB WM nagdvepud, obnagarowmx
HeoOXOoAMMbIMU ONisi 3TOr0 CPEACTBAMW, €CMM OHW HEe MOryT MONyyYuTb CcodepkaHue OT CBOUX
COBEPLUEHHONETHMX TPYAOCNOCOOHbIX AeTel Unmn oT cynpyroB (BbIBLUMX Cynpyros).

Cygn BrnpaBe ocBOOOAMTL NACLIHKOB U MagyepuL, oT 06a3aHHOCTEN coaepaTb OTYMMa UM Mayexy,
€Cnu nocriegHMe BOCMUTLIBANM U COAepXann NX MeHee NATU JeT, a Takke eCrlin OHW BbINOSHANN CBOU
00513aHHOCTM MO BOCMMUTAHMIO NN COOEPXKAHMUIO NacbIHKOB U Nagyepuvl HeHaanexawmm oopasom.

Pasvep u nopsgok ynnaTtbl anMMEHTOB Ha MWL, yKa3aHHbIX Bbilwe, MOryT ObiTb onpegerneHbl
cornatleHnemM CTOPOH.

Mpun oTCyTCTBMM cornalleHnst CTOPOH pasMep ariMMEHTOB, B3bICKMBaeMbIX B cyaeOHOM nopsiake, B
KaXgoM OTAEenbHOM Cryvyae yCTaHaBMMBaeTCs CyooOM UCXo4s M3 MartepuarnbHOro U CeMENHOro
MOMOXeHNs1 NnaTenbLiuka 1 nony4vyaTens anMMeHToB U OPYrUX 3aciy>KUBAKOLMX BHUMAHUS MHTEPECOB
CTOPOH B TBEPAOW AEHEXHON CYMME, Nogfiexallen ynnare exxemMecsiyHo.

Ecnu cogepxaTtb uneHa cembu, TpebytoLwero annmeHTbl, 06s3aHbl O4HOBPEMEHHO HECKOJTBKO KL,
CyO B 3aBUCUMOCTW OT WX MaTEpPUaribHOTO M CEMENHOrO MOMOXEHUS onpefenseT pa3mep y4vactus
Ka)KOoro M3 HMX B BbIMOMIHEHMN anMMEHTHON obsa3aHHocTw. [py onpegeneHnn pasmepa anMMeHTOB CyA
BMpaBe y4yecTb BCex nuu, 0693aHHbIX ynnaynBaTe afIMMEHTbI, HE3aBUCUMO OT TOro, NMPeabsBMEH NCK KO
BCEM 3TVUM NMLaM, K OAHOMY U3 HUX UK K HECKOMNBbKUM U3 HUX.
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3.6. MNprmMepbl UCKOBbIX 3asiBNEHNI

MypoBOMy CyIbe Ccyne®OHOT'O ydacTka N
UcrTen: ©.1.0., azmpec:
OrpeTumk: ®.1.0., azmpec:

VlckoBOEe 3BadgBJIeHUE
O B3BICKaAHNMM aJIMMEHTOB Ha peGeHKa

" " roma A4 BCTynmia B Opak ¢ &.M1.0. Bpak ObBlI

3apeIrucTPUpPOBaH B (cmpaBka O 3akJioueHuM Opaka N
or " " roma) .

Mel NDpoXMBaJM C OTBETUMKOM B Opake mo " " roma, Opak OBLI
pacTopraHyT " " roja Ha OCHOBaHMUM pPelleHMSa MMPOBOI'O CyIbU
cygmebHoro yuacTka N or " " roma (CBUIOETEJILCTBO
O pacTopXeHUM Opaka cepuu N , BHIODAHHOE
" " roma, keMm , Banmcb akTa N oT
" " roma) .

Or Opaka Ml MMeeM nodr, ©.M.0., " " rona pPOXIOEeHMA
(CBUIOETEJIECTBO O POXIEHUMU CEPUU N , BHIODAHHOE
" " roma, kem , Balucb akKTa o
poxnenun N or " " roma) .

Ioub HaXOIMTCSA Ha MOeM TOJIHOM VXOVMBEHUM Yy MeEeHs. OTell HUMKaAKOM
MaTepMajibHOM TOMOIIM Ha CcoIepxXxaHue CBOEM »OOouepM He BHIOeJIgeT HauduHasdg C
pacTopxeHusa Opaka - " " roma M IO HacTodAllee BpPeMsS.

BMecTe C TeM OTBETUMK BaHMMaeT IOOJDKHOCTB
B (ampec) . TakuMm 0Bpasz30M, OTBETUMK MMeeT OOCTATOYHO

CPEeLOCTB Ha coIepxaHmue cBoeM nouepu, &.U1.O.
Ha OCHOBaHMM MBJIOXEHHOTO M B COOTBETCTBMM cO cT. cT. 80, 81 CK PO

Ipomy :

1. B3eckaTbe ¢ ¢.M.0., OpoOXMBaAKLIETO IO aIpecy: , B MO
[I0JIb3Y AaJIMMEHTEl Ha coInepxaHue nouepu, .11.0., " " roja POXIEHUA
(CBUIOETENBECTBO O POXIEHUM CEPUMU N , BBIDaHHoe " "

roma, KeM , 3almMchb akxTa o
poxneHum N or " " rona), B pasMmepe 1/4 uyacTy BCexX BUIOB
3apaboTka exeMeCa4dHO HauMHasa C OaTH nomaum 3a4BJIEHUA oo ee
COBEPIIEHHOJIETUA .

2. BsmckaTs ¢ ©.1.0., IOpoXmMBaKOIEIO IO ampecy: ’
B MOIO IOJIb3Y 3a0OJIXKEHHOCTE 10 aJIMMeHTaM 3a nocJenHue TP Tona,

npemuecTByOIMe OHO ofpaleHurs MHOM B CyI IJi9 B3LICKAHUA aJIMMEHTOB Ha
comepxaHme mouepu B pasMmepe 1/4 yacTu BCcex BMIOOB 3apaboTkKa eXeMeCsSdHO.

[IpuyioxeHMe :

1. Komnmsa cHopaBKM O 3aKJOUeHMM Opaka.

2. Konmm cCBUIETENIbCTBa O POXIEHUM IOUYEPU.
3. Bommcka us JIOMOBOIZ KHUI'M .

4. Komnmsa CBUIETEJILCTBA O PAaCTOPXEeHUM Opaka.
5. Konmusa 3agBjieHUd.

"o 200 1. Ilomnuce
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MypoBOMy CyIbe Ccyne®OHOT'O yudacTka N
Ucren: ©.1.0., azmpec:

OrpeTumk: ®.1.0., azmpec:

VlckoBOe 3adBJIeHUE
O BS3BICKaAHUM aJIMMEHTOB Ha CoOoIOepXaHNre
HyXOawpumerocd cylpyIra

Toma £ BCTynmia B Opak ¢ ®.M.0. Bpak ObJI 3apervCTPUPOBaH

B (CBUIOEeTeNIbCTBO O 3aKjioueHUM Opaka cepum N ,
BeIDaHHOE " " rona, KeM , 3anmMchb akTa
N or " " roma) .

"w "w

roma 4 Iollajla B aBTOMOOMJIBHYI aBapuio, B pe3ylibTaTe
KOTOPOM [OoJIyuMJia CePbe3HyKl TpaBMy I[IO3BOHOUHMKA M OCTaJlaChb IapajiM30BaHHOM,
ABJISIOCH MHBAJIMIOM I[IepBOM TpPyHIne. B HacTodlee BpeMsa OTBETUMK I[IPOXMBAET
BMEeCTe C poOIUTeJaMH, OH u ero pomurenu paboTanT, MWMET HEeIJIOXOM
MaTepMaJlbHE HOCTaTOK.

Ham Opak He pacTOPTHYT.

Mos meHCHMS COCTaBJILET BCETIO pyD., Ha KOTOPYK S He MOTYy
npuodbpeTaThb HeOoOXOoOUMEIE HNIPOIOYKTEL U JexapcTBa. Ha Bce MOuM HOPOCBOEL O
MaTepMaJlIbHOM NOIIEePXKe OTBETUMK OTBeuaJl OTKa30M.

CorsacHo cT. 89 CK PO HeTpPyHOCHOCOOHHM HYXIAULUNMCS CYHNPyI', KOTOPEM S U
ABJISIOChH, MMeeT IIpaBO Ha MaTepMallbHY NOIIEPXKYy IPyToIro cylpyTra.

B COOTBETCTBUM C M3JIOXKEHHEIM M PYKOBOICTBYSAChH cT. 89 CK PO,

[IPOMY :

1. BBEICKMBATH exemMecsguHo c¢ ¢.M.0., " " roma pPOXIOeHMud,
OpoXMBamIero 10 aIpecy: , CpeIlCTBa Ha MOe CoIepxXaHue
B TBEPIOM IEeHEeXHOM CcyMMe HaumHasa Cc " " roma.

[IpuyioxeHue :

1. Kommsa MCKOBOI'O 3aaBJIEHUI.

2. Konmsa cBumeTesbCcTBa O Opake.

3. ConpaBka O MNEHCUM UCTLA.

4. 3BaxoueHve MC3K.

5. CnopaBka O 3apaboOTHOM IjlaTe OTBEeTUMKaA.

rona Illoonmce

MypoBOoMy CyInbe Ccyne®HOTO yuduacTka N
Ucren: ©.M.0., aznpec:
OrpeTumk: ®.1.0., ampec:

VIckoBOEe 3adBJIEHUE
O B3BICKAHUM aJIMMEHTOB Ha COIepXaHMKe PpOoOouTeJis

(©.1.0.) " " roma POXIeHUS,
NPOXMBAWIL, [0 ampecy: ;, ABJIAETCH MOVM CHHOM (OOYephbb),
UTO IIogTBeEpXIaeTCHd

(HpMBeCTM CCBUJIKM Ha IOKa3aTeJIbCTBa, CBUIETEJIECTBO

O POXIEHUM M Ip.)

S  HeTpynmocnocofeH (Ha) M HYyXIDAalnCh B MaTepMaJibHOM I[IOMOWM, IIOCKOJIbKY
IIeHCHI0 IO (BUI [IEeHCUN) [IoJiydamn B pas3Mepe
pybyen B MecHdl, a IOPYyIMX MCTOYHMKOB IOXOIa HE MMED.

B HacTosmee BpeMsa A ABJIAOCH BIOOBOM (CBUIOETEJBECTBO O CMEPTM Cylnpyra
cepumn N ) .

PomuTenbCkMx HOpak A JuueH(a) He OeUI(a) M OT BHIIOJHEHMA POOUTEJIbCKUX
00sa3aHHOCTEV He YKJIOHAJICA (achb) .

HackoJIBKO MHEe M3BECTHO, OTBETUMK oOOJjlaZjaeT MaTepMalJlbHEIMM CpeICTBaMM,
OOCTaTOYHEIMM IJI [NPeIOCTaBJIEHMSA MHEe COIEepXaHMsa, M MOXeT NPpelOoCTaBUTb MHEe
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comgepxaHme, OIOHAKO ﬂO@pOBOﬂbHO BEIIIOJIHATE 3Ty OOA3aHHOCTBL He XeJjlaeT.
YkazaHHele (GaKTH IIoOTBepXOoanTcd CJleOy VMM JoKa3aTeJIbCTBaMM

Ha OCHOBaHMM M3JIOXEHHOT'O, PYKOBOICTBysAacChb cT. 87 CK PO,
Ipomy :

1. B3pickaTb C oTBeTumka O.11.0. B MOK MNOJIb3Y aJIMMEHTH B pasMepe

py6neﬁ eXxXeMeCHAd4YHO BIIJIOTE OO M3MEHEHUA MOEeI'O MaTepMaJIbHOI'O ITOJIOXEHNMA WMIIN

MaTepMaJIbHOTO IIOJIOXEHMS OTBETUMKA .
2. BrI3BAaThL B CyI B KaueCTBEe CBUIETEJIEN

(¢.1.0., azmpeca)

[IpuioxeHue :

1. IokaszareynbCTBa, nogTBepxmapie pPOINCTBEHHBE OTHOWEHMA MuCTLa U
OTBeTYMKa (CBMIOETEJIbCTBA O POXISHMM M Ip.), — Ha __ CTp.

2. JokasaTeJsbCTBa, NOOTBEPXIanIMEe HEeTPYIOCHOCOOHOCTb U 3aTPYIHUTEJIbHOE
MaTepuajibHOe IIOJIOXeHMe MCTua, - Ha  CTp.

3. IHOOKYMEHTEH, XapakTepusynouye MaTeprajibHOe M CeMeMHOe IIOJIOXEHME
oTBeTYMKa (ecnauM MMEenTCA), — Ha _ CTp.

4. Komnmus MCKOBOT'O 3asaBJIEHUS.

" " 20 T. lloonmuce MCTLAa

MypoBOMy CyInbe Ccyne®HOT'O ydacTka N
Ucren: ©.1.0., azmpec:
OrpeTumk: ®.1.0., azmpec:

VIckoBOEe 3adBJIEHUE
O BB3HICKAHMM aJIMMEHTOB Ha COIepXaHMKe BHyka (BHYUKM)

(®.1.0.) " " roma POXIeHUS,
NpOoXMBaKWIl IO ampecy: , aBJigeTcsa 06abymkon
(megymkon) (®.M.0.) BHyKa (BHYUKMN) " " roma
POXOeHMa, NPpOXMBaKUEM MNO aIpecy:

y YTO IIOOTBEPXOaeTCHA

(IpMBECTM CCBUIKM Ha IOOKa3aTeJIbCTBa, CBUIOETEJbBCTBO O POXIEHUM U IP.)
B HacTosdmee BpeMs HECOBEPIEHHOJIETHMM BHYK (BHyYKa) He MMeeT BO3MOXHOCTM
IIOJIydEeHMs COIEPXaHMs OT CBOMX POOMTEJIEM B CBA3U C

(M3IIOXUTE [NPUYUMHEL

CO CChUJIKaMM Ha IOOoKas3aTeJIbCTBa, HallpuMMep

HEeTPyIOOCIOCODOHOCTL, CMEPTh, KpaﬁHe SaATPYOHUTEJIbHOE MaTepMaJIbHOE IIOJIOXEeHNME

pomouTesyiet M T.MI., [NOOTBEPXIEHHHE COOTBETCTBYOIMMMY NOKYMEHTaMM)
OTBeTUMK obyamaerT MaTepuasibHEMU cpencTBaMu, IOOCTAaTOUHBIMMA s
IpenoCTaBJIEeHUS comepXaHuUs BHYKY (BHyYKe), ¥ MOXeT I[IPemoCTaBUTL DBTO

comepxaHre, OIOHaKO HO@pOBOﬂbHO BBIIIOJIHATE 3Ty OOA33aHHOCTBE He XeJjlaeT.
YkasaHHEEe (QakKTE IIOOTBEPXOANTCHA ClleylllMy IOIOoKas3aTeJIbCTBaMM:

Ha ocHOBaHUM M3JIOKEHHOTO, PykKOBOAOCTBYSAChH cT. 94 CK PO,
Ipomy :

1. B3HICKATH C OTBETUMKA B MOK I[OJIE3Y Ha COIepXaHue

(®.1.0. BHYKa/BHYYKU)
aNMMEHTH B pasMepe pybJer exeMecsauHO BIJIOTH IO M3MEHEHMI
MaTeprasibHOTO I[OJIOXEHUS

(®.1.0. BHYKa/BHYYKU)
2. BrI3BaThL B CyI B KaueCTBEe CBUIETEJIEN

(®.11.0., azmpeca)
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[IpuyioxeHue :

1. JokaszaTejbCTBa, [IOATBEepXIaKllMe POICTBEHHEE OTHOLIEHUS OTBETUMKa U
BHyKa (BHYYKM) (CBUIOETEJECTBA O POXOEeHMM U Op.), — HA __ CTp.

2. IDoxazaTeJybCTBa, I[IOAOTBepXIallle OTCYyTCTBME BO3MOXHOCTM y POIOUTeJIEN
IpelOoCTaBJISTh COIepXaHMe BHYKY (BHydYke) OTBeTUMKa, - Ha CcTp.

3. HOKyMEeHTH, XapakTepu3yolMe MaTepuajibHOe U ceMerHoe I10JIOXEeHUE
oTBEeTUMKa, - Ha CcTp.

4. Komnmus MCKOBOT'O 3asaBJIEHUS.

" " 20 T. lloonmuce MCTLAa

nasa 4. PASOEN UMYLLECTBA CYNPYIroB

PerynupoBaHue cemelHbIX OTHOLUEHUA OCYLLECTBMSIETCA B COOTBETCTBUM C  MpUHUMMNAMM
006pOBONBHOCTM OpadHOro Cok3a MYXYMHbI U KEHLIMHbLI, pPaBEHCTBA NpaB CyMpyroB B CeEMbE,
paspeLleHnst BHYTPMCEMENHBIX BOMPOCOB MO B3aMMHOMY COMacuio, NpMopuTeTa CEMENHOro BOCMUTaHMS
aeten, 3abotbl 06 ux 6GnarococTodgHMM M pas3BUTUKM, ODOecnevYeHus NPUOPUTETHOM 3alUUTbl NMpaB U
WHTEPECOB HECOBEPLUEHHONETHUX U HETPYAOCMOCOOHbBIX YIIEHOB CEMBM.

CemeliHOe 3aKOHOLATENbLCTBO PErynUpyeT JUYHbIE HEUMYLLECTBEHHbIE W WUMYLLECTBEHHbIE
OTHOLUEHMSI MeXOy YleHaMu CeMbW: Cynpyramu, poautensMM u getbMu  (YCbIHOBUTENAMU W
YCbIHOBMEHHBIMW), @ B Cry4yasix U B npegenax, NpeayCMOTPEHHbIX CEMEWHbIM 3aKOHOOATENbCTBOM, -
Mexgy LOPYrMMU POACTBEHHMKAMW M WHbIMM JMuaMu, a Takke onpegensieT ¢opmbl M NOpSOOK
YCTPOWCTBA B CEMbIO JEeTel, OCTaBLLNXCS Oe3 MoneyYeHns poguTenen.

B cootBeTcTBMM co cT. 1 CK PO npusHaeTcsa nuilb Gpak, 3aKkniYeHHbIN TONbKO B OpraHax 3arca.
CnepoBaTenbHO, OCHOBAaHMEM BO3HWMKHOBEHUS MPaBOOTHOLLEHWA MeXAy Cynpyramu SIBASIETCA TONbKO
Opak, 3aKMoYEHHbIN B YCTAHOBEHHOM 3aKOHOM MOpsiAKe, TO ecTb B opraHax 3arca. COOTBETCTBEHHO TaK
HasblBaeMbli rpakgaHckui Opak He HeceT Takmx MpaBOBbIX MOCMNEACTBUMA, Kak  Opak,
3apErMcTpUpPOBaHHbIA B YCTAHOBITIEHHOM 3aKOHOM MOPsiAKe. VIMyLLeCTBEHHbIE OTHOLLEHUS haKTUYECKMX
CynpyroB (KMByLLMX B rpagaHckom ©Opake) OyayT perynupoBaTbCAd HOPMaMu He CEMEWHOro, a
rpaXkgaHcKoro 3akoHogaTtenscTBa 06 obLier goneBor cobCTBEHHOCTU. [1py 3TOM AOMKHA y4nUTbIBATHCA
CTeNeHb y4acTus Kakgoro 13 aTux nvy cpeactBaMuy M JIMYHBbIM TPYAOM B MpUobpeTeHnn nvyLlecTea.

Bpak cyLlecTByeT ¢ AaThbl €ro 3aKyYeHMs 40 MOMEHTA ero NpekpaLLeHuns.

MpaBa n 06513aHHOCTN CYMNpPYroB BO3HUKAKOT CO OHA rOCY4apCTBEHHOM PEerncrpauumn 3akmoyeHus
Opaka B opraHax 3arca.

Bpak npekpallaeTca BCneacTBue CMepTU UK BCEACTBUE 0ObABNEHMS CYAOM OQHOMO M3 Cynpyros
yMepLINM, a Takke Opak MOXeT ObiTb MpeKpalleH NyTeM ero pacTopXXeHMs MO 3asiBIEHUIO OQHOro Unn
oboux cynpyroB, a Takke MO 3asABIIEHWMIO OMeKyHa Cynpyra, NPM3HAHHOIO Cy4OM HedeecrnocOoOHbIM (B
opraHax 3arca unm B cygebHoM nopsigke).

Bpak, pactopraembii B opraHax 3arca, npekpawiaeTcs CO AHS roCydapCTBEHHOW perncrpauum
pacTtopXeHusi Opaka B KHUre permcrpaummn akToB rpaXX4aHCKoro COCTOSIHUSA, a Npy pacTopXeHun Opaka B
Cyde - CO OHs1 BCTYMNMEHUS PELLIEHUs Cyaa B 3aKOHHYHO CUITY.

C rocygapCTBEHHOW pervctpaumen 3aknioveHus bpaka 3akOH CBA3bIBAET BO3HMKHOBEHME MEXAY
Cynpyramu He TOMNbKO FIMYHBIX, HO Y UMYLLEECTBEHHBLIX OTHOLLEHWNA.

PasnnyaloT 3aKOHHbIA peXxmnM uMmyLLecTBa CyMpyroB M AOrOBOPHbIN (OMpedeneHHbIn yCroBUsSMM
GpayHoro goroeopa).

4.1. [JOroBOpHbIV PEXNM UMYLLLECTBA CynpyroB (OpayHbli 4OroBop)

BpayHbiM [OrOBOPOM NpPM3HAEeTCs CcornalleHne nuu, BCTynawwux B 06pak, Mnu cornaileHve
Cynpyros, onpegenstoliee MMyLLECTBEHHblE NpaBa M 06sa3aHHOCTU CynpyroB B Gpake u (Mnu) B cny4vae
€ro pacTopXeHus.

lMyTem 3aknoyeHns OpadHOro [OroBopa YCTaHaBMNMBAETCs [AOrOBOPHBbIN PEXWM MMyLLecTBa
CYMpYroB, KOTOPbIN MOXET OTANYATLCA OT 3aKOHHOTO peXxmma MMyLLEeCcTBa Cyrnpyros.

CyTb 6payHoro goroBopa COCTOMT B TOM, YTO OH MO3BOMSeT OyayLiyMMm cynpyram v nuiuam, yxe
cocTosLWmM B Bpake, caMOCToATENbHO onpedensTe CBOM UMYLLIECTBEHHbIE OTHOLLEHMS B Opake, a Takke
B cnydae ero pactopxenus. Cynpyrn (Oygywime cynpyrv) ycTaHaBnvMBalT CBOM MpasBuna B
NMYLLLECTBEHHbIX OTHOLLEHMSAX, Y 3TV 3aKOHbI OHWM 0653aHbI cobnoaatsb.

OpHom 13 uenen, KoTopyto npecneayloT cynpyrv (byaywme cynpyrv) npu 3aknmodeHun GpadvyHoro
JoroBsopa, sBnseTcs crpemneHne obesonacutb cebsd OT mMaTepuanbHbiX NOTEpb B Clyvyae pasBoaa,
HEeNpUATHBbIX MOMEHTOB, CBA3aHHbIX C pa3geriom NMyLLecTBa.

BpayHbIn  goroBop 3akniyaeTcd B MUCbMEHHOW dopMe U NOoAMeXuUT HoTapuarbHOMY
YAOCTOBEPEHMIO.
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BpayHbI AOroBOp MOXHO 3aKMio4MTb Kak OO perncrtpaumm bpaka, Tak U B Nntoboe BpeMsi B nepuos
Opaka. OT TOro, korga OH Od)OPMIIEH, 3aBUCUT BCTYMNIIEHWE €ro B CWMy, BO3HWMKHOBEHME MpaB U
00s3aHHOCTEN, NpefyCMOTPEHHbIX OOroBopoM. Ecnv GpadHbil JOroBOp tOpUAMYECKU 3aBEpeH Ao
peructpaumm 6paka, oH BCTYNUT B CUINY TOMBKO CO AHSA pernctpauum bpaka B opraHax 3arca.

B 3akoHe He ckaszaHO, Kak CKOpO TMOcCle 3akfoyeHuss OpadvyHoro goroBopa [OOSKeH ObiTb
3apernctpmpoBaH 6pak, ogHako, OO Tex nop noka bpak He 3aperncTpuMpoBaH, OpadHbli OOroBOpP He
BCTYMaeT B CUMY W HUKaKMX MpaB U 00A3aHHOCTEW MO HEMY Y CTOPOH He BO3HWKAeT. Tak, Hanpuwmep,
Cynpyru, npoXuB MHOroO NeT He3aperMcTPUpPOBaHHbIMK, PELLUNN 3aKMNiouYnTb BpadHbii 4oroBop. YTobbl
TaKOW OOKYMEHT BCTYMWUM B CUMYy, HYXXHO 3apernctpupoBaTtb Opak, Tak Kak 3akOHOM npuaHaeTcs Opak,
3aKNOYEHHBIN TONbKO B opraHax 3arca. Ecnu 6payHbii goroBop ocopmMneH nocne perucrpaumm bpaka,
OH BCTyMNaeT B CUMy C MOMEHTA ero 3aKmo4YeHnsi, a UMEHHO C MOMEHTA HOTapuarnbHOro y4O0CTOBEPEHMS,
MOCKOJbKY TakoBO TpeboBaHMe 3akoHa.

BpayHbIl OOroBOp OENCTBYET Kak B OTHOLUEHMM MMEIOLLErocHd, Tak U B OTHOLEHWM Oyayuiero
umyLlecTBa cynpyroB. B nocnegHem cnyyae MOMEHTOM BCTYMneHWst OpayHoro goroopa B cuny Oyaoer
Bpemsi, ykazaHHoOe B AokymeHTe. /I HaobopoT, cynpyru BrpaBe pewuTb, YTO AelcTBue mx GpadHoro
[OroBopa pacrnpocTpaHsdeTcd Ha npaBa W 00S3aHHOCTWU, BO3HWKLUME OO €ro 3akni4deHusi. Takum
00pa3oM, BO3MOXHO 3akyoveHne 6paqyHoro 4oroeopa kak Ha byayliee Bpemsi, Tak U ¢ 06paTHOM CUITON.

[MpaBoBOM peXuUM MMyLLECTBA CyMNpPyroB, HaXWTOro OO BCTynneHus ©OpayHoro Jorosopa B
aevictBue, OygeTr onpepenateca no npasunam m. 7 CK PO, T.e. Ha 310 wumywlecTtBo Oyger
pacnpoCTPaHATLCA PEXUM COBMECTHOWM cobcTBEHHOCTU cynpyroB. OgHako B GpadHOM 4oroBope cynpyru
MOTyT NPEeLYCMOTPETb U3MEHEHME MPABOBOIO peXmnma Takoro MMyLLLECTBA Kak Ha Oyayliee Bpemsi, Tak 1
c obpaTHOW cMnown, HanpuMep ¢ MOMEHTa 3akntveHns bpaka.

Jlnua, BCcTynawwme B Opak, UM Cynpyru, Xenawwme 3akiounTb OpayvHbIi 4OroBOp, OOJIKHbI
obpaTtuTbcs Kk HoTapuycy. [Npu cebe Hy)XHO umeTb macnopTa U CBUMAETENbCTBO O 3aKnyeHun Bpaka.
[HelictBOBaTbL NO AOBEPEHHOCTM HE AOMYyCKAeTCsd, HEOOXOOMMO NMYHOE MPUCYTCTBME CTOPOH. BpayHbin
O0roBOp OTHOCUTCS K CAEeMNKamM CTPOro NMMYHOro xapakrtepa (cT. cT. 40, 99 CK P®), cnegoBaTtenbHO, OH He
MOXET ObITb 3aKMOYEH HWM 3aKOHHBIM NpeacTaBuMTENEeM nuua, BCTynatowero B 6pak, unum cynpyra, H1 no
OOBEPEHHOCTY NpeacTaBuTens (goBepeHHbIM nuuom). Cynpyrm unu Gyayuime cynpyrm AOMKHbI CKPENUTb
Oymary cBommu nognucamn. Ecnv no yBaxutenbHOW NpuyvHe (BCneacTBMe (PU3MYECKOro HeaocTaTka,
6onesHn, HerpamoTHOCTU) KTO-TO U3 CYMpYroB He MOXeT COOCTBEHHOPYYHO pacnucaTbCsi, TO MO ero
npocbbe [OroBop nNOAMMWET  ApyroW  rpaxganuvH. [lognucb nocnegHero  gomkHa  ObiTh
3acBMAETENbCTBOBAHA HOTapuycom fiMbo ApYrMM OOSMKHOCTHLIM fULIOM, MMEKLLMM NpaBo CoBepLUaThb
Takoe HoTapuanbHOe OENCTBME, C YKa3aHWEM MPUYMH, B CUMY KOTOPbLIX COBEPLUANLMIA COEMNKY HE MOr
nognucaTb ee CO6CTBEHHOPYYHO.

BpayHbIn goroBop AormkeH ObiTb 0hOpMIEH B TpPeX 3K3eMMispax, OOuMH M3 KOTOPbIX OCTaeTcs B
Jene HoTapuyca, a ABa APYIVX BblOAOTCS KaXaoMy U3 Cyrnpyros.

BpayHble JOroBopbI, 3akmtovYeHHble cynpyramm B cootBeTcTBum ¢ n. 1 cT. 256 TK P® ¢ 1 sHBaps
1995 r. go 1 mapTa 1996 r., UMEIOT IPUANYECKYID CUIy U 6e3 HOTapManbHOro yAOCTOBEPEHUS, Tak kak K
P® He npegycmatpuBan pgAns OpadvHbix [OroBopoB  06si3aTenbHOW  HOTapuanbHOM  hOpPMbI.
CnepoBaTtenbHO, OpayqHbIi JOTOBOP, 3aKMOYEHHBIN CynpyramMy B 3TOT NepuMog BpeEMEHU B MPOCTON
NMUCbMEHHON dopMme, SBNSAETCH OENCTBUTENbHbLIM, €CNU TONbKO €ro CoAepXXaHWe He MNpPOTUBOPEYUT
TpeboBaHuam CK P®. B aton ces3u n. 5 cr. 169 CK P® oroBapmsaeT, 4To ycTaHoBneHHbIe . 8 CK PO
(cT. cT. 40 - 44 CK P®) ycrnoBusa 1 nopsagoK 3aknioveHnst 6padHbix JOrOBOPOB NMPUMEHSAOTCS K BpayHbiM
AoroBopam, 3aknto4yeHHbIM nocrne 1 mapta 1996 r., T.e. nocne BBedeHns CK PO B pgencteue.
BakntodeHHble 4o 1 mapTta 1996 r. 6payHble JOrOBOPbLI AEWCTBYIOT TOMBKO B YacTu, HE NPOTMBOpEeYaLLen
nonoxeHusam ct. cT. 40 - 44 CK PO.

CK P® yctaHOBNEH 3aKOHHbIN PEeXMM MMyLLEeCcTBa CynpyroB, TO €CTb OOLle COBMECTHON
CcOBCTBEHHOCTU, KOTOPbLIN HauYMHAET OENCTBOBATb aBTOMaTU4ECKM C MOMEHTa peructpauum Opaka npu
oTcyTCcTBMM GpayHoro gorosopa. B 6payHom gorosope cynpyrv BpaBe OTCTYNUTb OT 3TOrO MOMOXEHUS U
Mo CBOEMY YCMOTPEHMIO YCTAHOBUTb PEXUM COBMECTHOW, AONEBOW UNKN pa3genbHON COOCTBEHHOCTM Ha
BCE MpUHagrexallee MM UMYLLIECTBO, Ha €ro OTAesNbHbIe BUAbI MW Ha UMYLLECTBO KaXK40ro 13 Cynpyros.

Pexvm coBMecTHOW COBCTBEHHOCTM YCTaHOBMIEH WM [AOCTaTOYHO YpPEerynupoBaH CeMENHbIM
3aKOHOAATENbCTBOM M He TpebyeT AONONMHUTENBHBIX YCITOBUN.

Pexvm goneBow cOOCTBEHHOCTU CynpyroB, YCTAHOBIIEHHbIN BpadHbiM JOrOBOPOM, OCHOBbLIBAETCS
Ha COOTBETCTBYIOLLMX MOMOXEHUSAX TPaXKOAHCKOro 3akoHogaTenbcTBa (CT. CT. 244 - 252 [K P®). BaxHo
onpefenvTb B 4OroBOPe KOHKPETHOE MMYLLECTBO, K KOTOPOMY ByaoeT NMPUMEHSTECS UMEHHO 3TOT PEXUM
CODCTBEHHOCTW, U YCTAaHOBUTb KpUTEPUWM ONpederieHns OONen Kak4oro M3 CynpyroB B MpaBe OOreBov
CoBCTBEHHOCTU (paBHbIE 4OMW, JONW B 3aBMCMMOCTU OT 40X0A4a KaXKOO0ro U3 HUX U T.4.).

Pexum pasgenbHonm cobCTBEHHOCTM MmpegnonaraeT, YTo MMyLLEeCTBO, npuobpeTeHHoe B Opake
KaXOblM W3 CYMpyroB, SIBNSIETCA €ro NMYHOM COOCTBEHHOCTLIO, KOTOPOW Cynpyr BrnpaBe BrageTb,
Nnonb30BaTbCA U pacrnops)aTbCsd MO COOCTBEHHOMY YCMOTPEHMIO. YKa3aHHbI PEeXumM MOXeT ObiTb
pacnpoCTpaHEeH Kak Ha BCE MMYLLIECTBO CyMnpyroB (Korda B COBMECTHOW COOCTBEHHOCTM CynpyroB BoobLue
He BygeTt kakoro-nmbo MMyLLEeCTBa), Tak U Ha ero oTAerbHble BMAbl (KOrda K pasnuyHbiM Belam byaet
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NPUMEHATLCA COOTBETCTBEHHO PEXUM COBMECTHOM COOCTBEHHOCTM CYMpPYroB UMW PEXMM pas3gefibHOn
COBCTBEHHOCTMW).

B ©OpadyHoM [oOroBope cCynpyrM BrnpaBe YCTaHOBWUTb CMELUAHHbLI pPEeXnM COOCTBEHHOCTH,
COYETaLWMNIA 3NEMEHTbI OOLHOCTU M pasgenbHocTn. Kpome TOro, AOroBOPHBIM PEXUM MMYyLLECTBA
MOXET NMPUMEHATLCSA CyrnpyraMmm He KO BCEMY HaXXUTOMy B Opake UMYLLLECTBY, a N1Lb K OTAENbHbIM €ro
BMAAM.

BpayHbIn JOroBOp ycTaHaBNMBAET MOMOXEHUA O npaBe COOCTBEHHOCTM HA UMYLLECTBO MYyXa W
XKeHbl, NpyvHagnexawee MM o bpaka, HaxuToe B Opake, a Takke NpegycMaTpuBaeT UMYLLECTBEHHbIE
CaHKLMM Ha cny4van pactopXeHus 6paka. [py BO3HMKHOBEHUM Criopa MeXay Cynpyramv cyd UCXOOWUT He
13 NpeanMcaHuin 3akoHa, a 13 NnonoXeHnn dpavyHoro goroesopa.

BpayHbIM JOrOBOPOM MOXHO M3MEHWUTb M pexmMM gobpadHoro mmyliectsa. Ecnm cynpyrm xoTsr,
YTOObl Kakoe-TO MMYLLEeCTBO, MOMyYEeHHOE OOHUM M3 HUX [0 Opaka, BOWMO B cocTaB ux obuien
COBMECTHOWN COBCTBEHHOCTM, 3TO MOXHO OrOBOPUTL B OpayHOM JOroBope OTAENbHO.

Cynpyrn BrpaBe oOMNpegenuTb pexmMm WMyLLEeCTBa, KOTOpPOe npeanonaraloT npuobpectn B
OyaywieM, nocne nognucaHus goroeopa. lNpexae Bcero peyb MAET O criyvae, korga GpayHbIi JOroBop
3aKmoYatoT nepepq perncrtpaumen bpaka, Torga CoBMECTHO HXXMTOE MMYLLECTBO €LLle OTCYTCTBYET.

Takke MOXHO YCTaHOBUTb pPEeXUM COOCTBEHHOCTM Ha nepvog Opaka M OTAENbHO B Cryvae ero
pacTtopxeHusi. B Takon [OOBOMbHO-TAKM pPacnpOCTPaHEHHOW CcuUTyauun Ccynpyrm kKak Obl 3apaHee
MOACTPaxOBbIBAKTCA Ha Cry4an BO3MOXHOrO B OyaylieM pasgena MMmyLlecTBa B CBSI3W C pasBOAOM.
HocnoBHo B GpayHOM [AOroBOpe 3TO MOXET BbIMMAAeTb, Hanpumep, cneayowmm obpasom: "KeapTupa,
npuobpeTeHHas cynpyramm BO Bpemsi Opaka, sBnsetcs B nepuog 6Opaka o6uen COBMECTHON
COBCTBEHHOCTBLIO CYNpYyroB, a B Criy4ae pacTopXeHus Opaka - COOCTBEHHOCTbLHO >KeHbI".

CornacHo c1. 40 CK P® B GpayHOM JOroBope MOryT ONpefensaTbCs UMYLLECTBEHHbIE MpaBa U
00s3aHHOCTM CcynpyroB B Opake u (Mnv) B criydae pacTtopXeHusi bpaka, HO He Mpu ero npekpalleHun B
pesynbTate CMepTM OQHOrO M3 CyMnpyroB, Korga [OEWCTBYHOT cheuuarnibHble HOPMbl TPaK4aHCKOro
3aKoHoAaTeNbLCTBa O HAacNegoBaHWN,

Cynpyrn Bnpaee onpegenutb B 6padyHOM [OroBope CrnocoObl yvacTusd B 4OXO4ax Apyr Apyra,
NopsgOK HECEHUS KaXKAbIM U3 HUX CEMEWNHBLIX PacxonoB.

Cynpyru Bnpaee n3bpatb nobor cnocob pacnpeneneHnsi CBoMx AOXOAOB, YCTAHOBMB, Hanpuvep,
YTO O0XOAbl KaXZ0ro U3 HWX - 3TO pa3genbHasd COOCTBEHHOCTb MK AoneBasi COOCTBEHHOCTb CyMpyroB (C
onpegeneHuem gonu kaxgoro - 1/2n 1/4 nt.g.).

CemeliHble pacxofbl - MOHSATUE LUMPOKOE, B 3aKOHE He getanmaupoBaHHoe. K HUM moryT ObiTb
OTHECEHBI:

- NepBooOYEpPEHbIE CEMENHbIE pacxodbl - KOMMYHASbHbIE MIIATEXMN, OnraTa XWibsl, TPaHCNOPTHbIX
ycnyr, nuiTaHms W T.M.; pacxodbl Ha cogepxaHue asBTomoOuns (pacxogbl Ha ©OeH3uH, onnara
NMapKOBOYHOrO MecTa Ha aBTOCTOSIHKE M T.A4.); pacxofbl Mo onnaTe ycrnyr cBasu (TenedoHa, NHTepHeTa 1
T.0.); pacxogbl Ha cogep)XaHme 3aropo4HOro AoMa, 3eMerNbHOro yyacTka M T.M.; CTPaxoBble B3HOCHI M Mp.;

- pacxofpl, CBA3aHHbIE C ONnaTon 0by4YeHUs, MEAULIMHCKMM ODCNYy>XMBaAHWEM, ONiaTon CaHaTOpHO-
KYPOPTHOIO NeYyeHns u T.0.;

- pacxodbl Ha OTAbIX U MYTELIEeCTBUS;

- KapMaHHbIe pacxofbl, T.e. JEHEXHbIE CYMMbI, KOTOPbIE KaXKObI U3 CyNpyroB BNpaBe TpaTtuUTb Ha
NNYHBIE HY>XObI MO CBOEMY YCMOTPEHMIO.

Cynpyrm normHOMOYHbI B 6padYHOM [OroBOpe Onpedenutb, KTo U3 HUX U B Kakom obbeme Oyaet
HECTM MepeyvnCriEHHbIE BbILE pacxofbl, 3aKpenuB 3a KaXObIM KakMe-TO KOHKPETHble TpaTtbl. MOXHO
yKasaTb M OTAENbHYI Ipynny, U Te Uin uHble cyMMbl (6e3 pa3buBkM NO OTAENbHBIM CTaTbsiM PAcXOL0B
Unu ¢ pasburBKOW MO KaXXOOW cTaTbe OTAENbHO). B TekcTe JoroBopa 310 MOXET BbIrMsAeTh Tak: "Pacxogbl
no onnare KOMMYHarbHbIX YCyr, MATAHUS U COAEpXaHus aBTOMOOMIIA OnnadvMBaeT MyX, a pacxogbl,
CBsi3aHHbIE C N0ObIMM TpaTamMm Ha MegMUUHCKOEe OBCny>XMBaHmWe, a Takke OTAbIXOM M MyTELWeCcTBUAMMU, -
XeHa".

CewmeiHble pacxoabl B MOMHOM obbeme BnpaBe 4OOPOBOSIbHO BO3IOXWTb Ha cebsa M oanH u3
Cynpyros.

Cnegyetr NMOMHWTbL, YTO YCTAHOBMEHHBbIA pas3gen MMyLlecTBa He MOXET cogepXaTb Mo3vuumu,
KOTOpble CTaBAT OQHOMO M3 CYNpYyroB B KpaiHe HENOBKOE MOJIOXEHME.

Cynpyrn BrpaBe BKMHOYMTb B OpadyHbil JOTOBOP MOOble MHbIE MOMOXKEHUSs, Kacalwwmecs Wux
VUMYLLECTBEHHBIX MOMOXEHWUN.

Cynpyrn B 6pa4yHOM [OroBope MOryT AeTanbHO yperynvpoBaTb BOMpOChbl Mo pasgeny xunbs. K
npyMepy, €Cru OCHOBaHMEM BO3HMKHOBEHUS MNpaBa MOJIb30BAHUS XUIbIM MOMELLEHNEM Yy BTOPOro
cynpyra siBnsieTca perncrtpauus bpaka, To B 6pa4yHOM JOroBope MOXeT ObiTb OroBopeHa 06513aHHOCTb
cynpyra-Hecob6CTBEHHMKA 0CBOBOAUTE XUIOE NMOMELLEHNE B CTPOro onpedeneHHbIi OpavyHbiv 4OrOBOPOM
CpOK, TOr4a OCHOBaHMEM NpeKpaLLeHNsi 4aHHOro NpaBa Nonb30BaHNs SBUTCA perncTpaums pacTopXKeHus
Opaka.

CnoxHo 3apaHee npegycMoOTpeTb B OpayHOM [OroBOpe BCE BO3MOXHbIE€ BapuaHTbl pPasBUTKSA
CcoObITUI B CeMenHow xu3Hu. oatoMy npaBa n 0683aHHOCTU CyNpyroB, NPeAyCMOTPEHHbIE BpayHbIM
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JOrOBOPOM, MOFYT HOCWUTb YCIOBHbIA XapakTep, TO €CTb MOryT OrpaHuM4MBaTbCs OMNpPenereHHbIMM
cpokamMuM nnbo CTaBUTbCA B 3aBUCUMOCTb OT HACTYMNNEHWUS WU HEHACTYMNIEHUs] OnpeAeneHHbIX
0bCTOATENBLCTB.

MpaBa u 06513aHHOCTN, NpPefyCMOTPEHHbIE OpayHbIM  AOrOBOPOM, MOMYT OrpaHMYMBaThCA
onpegeneHHbIMU CpokaMmu. ITO MOXeT OblTb YCTaHOBIEHHasi AOroBOPOM KaneHgapHas gata (4mcro,
Mecsil, rog) WnvM Nepuog BpeMeHu (KOTOpbIM McHMCRsieTca Mecsuamu, rogamm u T1.n.). Cpok moxeT
OnpefensaTbCs Takke yKkasaHMeM Ha cobbiTMe, KOTOpoe AOSMKHO HacTynuTb (OOCTWKEHWE Ccyrnpyramwu
OonpefeneHHoro Bo3pacTta - copoka IeT, ceMuaecaTn neT u 1.4.). C HacTynneHnemMm (MCTe4YeHnem) Tex
WINN MHBIX CPOKOB COrflacHo GpaYyHoMy [OroBopy OyAyT BO3HMKATb MIM MpeKpallaTbCs MMYLLECTBEHHbIE
npaea u obA3aHHOCTM cynpyroB. Tak, cynpyrm B Opa’yHOM [OOroBope BrpaBe MpPefycMOTPETb, YTO B
TEeYeHne MepBbIX TPeX NeT CO AHSA roCy4apCTBEHHON perucrpaumm 3aknioveHus bpaka npuobpetaemoe
UMM umylectso OyaeTr COBMECTHbIM, a 3aTeM, MO UCTEeYEeHWM ITOro Cpoka, K npuobpeTaemMomy
nmyLLecTBy OyOeT NPUMEHATLCHA PEXUM pasfernibHON COBCTBEHHOCTH.

B GpadyHbii 4OroBOp BKMOYAKOT YCMOBUS, C HACTYMMEHNEM KOTOPbIX CBSA3bIBAKOT TE€ WM MHbIE
MUMYLLLECTBEHHbIE NOcneacTBus. Tak, B JOTOBOPE MO3BONMTENBHO YKasbiBaTb, YTO ecnv B Bpake poanTcs
pebeHoK, TO Aons cynpyri B NpaBe COOCTBEHHOCTM Ha MMYLLLECTBO OyaeT yBenuyeHa. MNpudem ycnosus,
OT KOTOpbIX 3aBVUCUT BO3HUKHOBEHWNE UK NPEKpaLLEHNE MMYLLLECTBEHHbIX NpaB 1 06a3aHHOCTEN, ObiBatOT
NMYLLLECTBEHHOIO N HENMYLLLECTBEHHOIO XapakTepa.

Cynpyru BrpaBe onpegenuts B GpadyHOM JOroBope CBOM npaBa M 00A3aHHOCTM MO B3aUMHOMY
copepxaHuio. Tak B 6payHoOM J0OroBope:

- MOXET ONpefenaTbCs NpefoCcTaBeHne coaepxaHust cynpyry (ObiBliemy cynpyry), KOTOpbIA No
3aKOHY NpaBa Ha 3TO He MMeET (MO 3aKOHY HY>KOAKLLMACA, HO TPYAO0CNOCOOHbIM cynpyr (ObIBLUMIA Cynpyr)
npaBa Ha BbINNaTy COAEPXaHUst OT APYroro cynpyra He UMEET), UCKITKOYEHNE COCTaBISAET XXeHa B nepuos
OEepeMeHHOCT U B Te4yeHue Tpex 5eT CO [JHs poxXaeHus pebeHka W HyXJawowumnucs cynpyr,
OCYLLECTBMSAIOLLNA yxoh 3a obwmm pebeHKOM-UHBanNnaom 40 AOCTkeHus pebeHkom Bospacta 18 net
unn 3a obwmm pebeHkoM-uHBanugom | rpynnbl ¢ getckoro Bo3pacta. bpauHbii joroBop nossonseT
pacwmnpnUTb 3TOT MEpPeYeHb, Hanpumep, B HEM MOXHO OMpenenuTb, YTO TOT M3 CyMpyroB, KOTOPbIN
NnoXXepTBOBas U3-3a CEMbU CBOEN Npodeccuert n BO3MOXHOCTLIO caenaTtb kapbepy, OyaeT nonyyartb OT
BTOPOro Cyrnpyra cogepaHue 40 BOCCTaHOBMEHUSA CBOeN npodeccuu;

- MoryT OblTb MNpegyCMOTpeHbl OCHOBaHWA, pasMep, MOPsiAOK M CPOKM MNPEeLoCTaBMEHUS
CoAepxaHusa opyr Apyry Kak B nepuog bpaka, Tak 1 nocrne ero pactopXeHus;

- MOXeT ObITb OrOBOpPEHO ycroBme 06 OCBOOOXOEHWWM OT BbINMAThbl COOEPXaHUS, eCnu Cyrnpyru
pacToprHyT Opak paHee 4YeMm 4epes3 rof MNocre ero 3akfyeHus UK ecnu pas3Bof Npov3ongeT no
npuYMHEe He4OCTOMHOIO NoBeAeHus (3noynotpebrneHme CnMpTHLIMU HANMUTKaMu U (M) HAapKOTUYECKUMM
BELLeCTBaMU, Cynpy>XecKne U3MeHbl) cynpyra, MPeTeHaYHOWEro Ha BbinnaTy anMMeHTOB.

Cynpyrn BnpaBe onpegenuts B GpadyHOM [OroBOpe WMYLLECTBO, KOTOopoe OyadeT nepeaaHo
Ka)kgoMy M3 CynpyroB B Crydae pacTtopeHus bpaka, a Takke BKMOYMTb B OpayHbii JOroBop fobble
WHble TMOMOXEHUS, KacallmMecss WMMYLLECTBEHHbIX OTHOLWEHUA cynpyroB. B ©OpayHom pgoroBope
paspeLLeHO perynupoBaTtb OTHOLLEHWSI MO pa3geny MMyLLEecTBa, BbiMfate KOMMeHcaumi 3a MMYLLECTBO,
COXPaHEeHWo MpaBa MOSIb30BaHUA UMYLLECTBOM OLHOMO M3 ObIBLUMX CynpyroB 3a Apyrum cynpyrom. [lo
ycnoBusiM B6payHOro JOroBopa BO3MOXHO OTCTYMIIEHME OT pPaBEHCTBA AOfen Npu pasgene COBMECTHO
HaXXMTOro MMyLlecTBa. He orpaHnuMBasicb ykasaHMEM [ONEN, CTOPOHbI BrpaBe MpegycMoTpeTb, Kakve
UMEHHO NpeaMeTbl NePEXOAAT Npu pasgerne K Kakaomy U3 Cynpyros.

BpayHbIi 4OroBOp HE MOXKET:

- orpaHu4MBaTh MPaABOCMOCOOHOCTL MM 4eecnocobHOCTb CyMpyroB, MX NpaBo Ha obpalleHve B
cyQn 3a 3aliMToNn CBOUX MNpas;

- perynupoBaTtb fIMYHbIE HEUMYLLLECTBEHHbIE OTHOLLEHWS MEXAy Cynpyramu, npasa u 0683aHHOCTU
CyNpyroB B OTHOLLUEHUN AETEW;

- npegycmatpuBaTbh MOJIOXEHWS, OFPaHUYMBAIOLLME MPABO HETPYOOCMOCOBHOro HyXaarLerocs
cynpyra Ha nony4YeHue CoaepXaHus;

- cogepxaTb ApYyrMe yCrnoBusl, KOTOpble CTaBAT OAHOIO U3 CyMpyroB B KpaviHe HebnaronpusiTHoe
NofoXeHne nnyn NPoTUBOpPeYaT OCHOBHbLIM Hayanam CEMEVHOrO 3aKoHoA4aTeNbLCTBA.

OTn orpaHMYeHns HanpaBeHbl NPeXae BCEro Ha 3aluTy NpaB U 3aKOHHbIX MHTEPECOB KaXKaoro n3
CynpyroB, a Takke wux pgeTten. [lepedeHb YCNOBWI, BKIIOYEHWE KOTOPbIX B OpayHbii  [OrOBOp
HeJonycTMMo, UMEET 00A3aTerbHbIN XapakTep. YCrnosms 6paqyHoro JOroBopa, HapyllawLme yka3aHHble
Bbile TpeboBaHus, HUMTOXHbI (M. 2 cT. 44 CK PO).

BpayHbIl 0OroBOp Kak corfnalleHne MOXET OnpedensdTb TONMbKO WMYLLECTBEHHbIE OTHOLUEHMS
CyNpyroB v He OOMMKEH COAepXaTb YCITOBWM, KacalLmMxcs npaB M 00A3aHHOCTEN TpeTbux nul (oetewn,
poauTenen cynpyroe u T.4.). [leTn ABNsTCA CaMOCTOSTENbHLIMU CyObekTamn CEMENHbBIX OTHOLLEHWHN,
NMo3TOMY BCE BOMPOCHI, KacalLMecs ux npas, AOIDKHbI PeLaTbCs C y4eTOM NX MHeHus (CT. 57 CK PO) u
TONMbKO B WX WHTEpecax, KOTOpble OMNpedensiioTCss B KaXOOM KOHKPETHOM Cryvae C Yy4eToM BCex
06CTOATENLCTB Aena MMEHHO Ha MOMEHT pacCMOTpeHMs Bonpoca. [o3TomMy Henb3si, HanpuMep, ykasaTb
B 6payHOM JOroBope, YTO B Clydae pacTopkeHusi bpaka CcynpyroB HeCOBEPLUEHHONETHMI pebeHok ByaeT
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npoXxmBaTb C Martepblo (MM ¢ OTuOM). [aHHbI BOMPOC AOSMKEH pellatbcs poauTensiMu pebeHka
OTOENbHO, MO B3aUMHOMY cornacuto (Mpu crnope - CyAoM) C y4eToM psifia 0bCTOSATENBLCTB, BbIACHAEMbIX
Ha MOMEHT pacTopXeHusi Opaka: NpuBA3aHHOCTbL pebeHKa K KakgoMy M3 poguTenen; Bo3pacT pebeHka;
HpPaBCTBEHHbIE U MHbIE NUYHbIE KayecTBa poguTenen n T.n. (ct. 65 CK P®).

HelictBne GpavyHoro AoroBopa npekpalaeTcsi C MOMeHTa npekpalleHums bpaka (ctates 25 CK PO),
32 UCKMIOYEHNEM Tex 00A3aTenbCTB, KOTOpble NPeayCMOTPEeHbl OpaYyHbIM JOFOBOPOM Ha nepuog nocne
npekpaLlleHus bpaka.

BpayHbI 4OrOBOp MOXHO OTHECTU K OOHOW M3 pasHOBUAHOCTEN rpaXaaHCKO-NPaBoOBbIX 4OTOBOPOB,
HanpaBIiEHHbIX Ha YCTAHOBIIEHWNE, N3MEHEHME UMW MpEKpaLleHne rpaxkaaHckux npaB U obA3aHHOCTEN.
MoaTtomy OpayHbIi OOroBOp OOSMKEH OTBeyaTb TeM TpeboBaHuaM, koTopble K PP npegbsBnser K
rpakgaHCcKo-NpaBoBbIM — AOroBopam  (4eecnocoOHOCTb CTOpPOH, WX CBODOAHOE BONEU3bLSBIIEHNME,
3aKOHHOCTb coepXXaHusa gorosopa, cobnogeHme yctaHoBNeHHon hopmbl 1 np.).

BpayHbIl goroBop MOXET ObiTb M3MEHEH WNM pacToprHyT B N0OOe BpeMsi MO COrfalleHuto
cynpyroB. CornatwieHne o6 3amMeHeHUN UNN PacToOpPXKEHNM OOroBOpa COBEpPLUAETCS B TONM xe hopme, YTo
M cam OpayHbll [OroBOp, TO €CTb B MNUCbMEHHOW (OpMe, U HOoTapuanbHO YL4OCTOBEPAETCS.
ObGsa3atenbCcTBa CTOPOH CYUTAIOTCA NPEKPALLEHHbIMU WIN M3MEHEHHBIMM C MOMEHTA 3aKM4YeHus
cornawieHusi 06 U3MEHEHUN UIM PacTOPXXeHNM BpadYHOro JOroBopa, eCriv MHOE He YCTAHOBIIEHO B CaMOM
CornalleHum.

OQHOCTOPOHHUI 0TKa3 OT UCMOSTHEHMS BpadYHOro AoroBopa He 4onyckaeTcs.

TpeboBaHne 06 U3MEHEHWM UNN PACTOPXKEHUW AOroBOpa 3asABIISETCA CTOPOHOW B Cyd TOMbKO
nocrie nonyyeHWs oTKasa APYrod CTOPOHbl Ha NpeanoXeHne U3MEHUTb UMW PacTOPrHyTb AaHHbIN
JOroBop, TO ecTb 40 obpalleHns B cyd C UCKOM 00 M3MEHEHUM UMK pacTopXXeHun BGpadHoro goroesopa
HeobXxoamMMo cobnCcT AocyaebHbIN MOPSAOK paspeLleHns cnopa.

BpayHbIn JOroBOp MOXET ObiTb M3MEHEH WM PacTOPrHyT Cy4OM MO OCHOBAaHWSIM U B MOPSIOKE,
KoTopble ycTaHoBneHbl K PO ans nameHeHus unu pactopxexHusa noboro goroeopa.

B cootBetctBUMM co cT. 450 TK P® no tpeboBaHuio OAOHOM M3 CTOPOH OOroBOpP MOXeET ObiTb
N3MEHEH NN PacTOPrHYT MO PELLUEHNIO cyaa TOMbKO:

1) Npm cyLecTBEHHOM HapyLLIEHU 4OroBopa APYron CTOPOHOW.

CyLLeCTBEHHbIM NPU3HAETCS HapyLLEeHWe 40roBopa O4HOW M3 CTOPOH, KOTOPOE BIeYeT ANnd Opyron
CTOpPOHbI Takon yuwepb, 4YTO OHA B 3HAYMTENbLHOM CTEMEHW NULIAeTCa TOoro, Ha YTto Obina Brnpase
paccyMTbIBaTh NpUY 3aKoYeHUn JoroBopa.

Hanpumep, cyLecTBEHHbIM HapyLleHemM OpaqyHOro JoroBopa MOXHO NpU3HaTh YKMOHEHNE OAHOrO
M3 CynpyroB OT BbIMNOMHEHWUsSI YCIOBUI [OroBOpa, KacalwLlmxcsi obecneyeHns HopMarbHbIX YCIOBUN
CyLLLeCTBOBaHMSA gpyromy cynpyry (HenpegocTaBrieHMe BO3MOXHOCTM  MONb30BaTbCHA  XKWUMbIM
NMoMeLLEeHNEM, LEHEXXHOIO COAEPXKaHMA U T.M.);

2) B MHbIX Criyyasx, npeaycmoTpeHHbix 'K PO, apyrmmuy 3akoHamu unv 4orosopom.

CornacHo c1. 451 TK P® cyuwectBeHHOe u3MeHeHMe OOCTOATENbCTB, M3 KOTOPbIX CTOPOHBI
NCXOOQUNUN MpU 3aKMYeHNM OOroBoOpa, SABMSIETCS OCHOBAHMEM AN €r0 M3MEHEHMWSI UMN PacTOPXKEHNS,
€CINN MHOE He NPeayCMOTPEHO LOrOBOPOM WK HE BbITEKAET U3 €ro CyLlecTBa.

MameHeHne o6CcToATENBCTB NPU3HAETCS CYLLECTBEHHbLIM, KOrda OHW U3MEHWNCh HACTOMbKO, YTO,
ecnn 6bl CTOPOHbI MO 3TO pa3yMHO NPeABUAETb, 4OrOBOP BOOOLLE He Obin Obl MMM 3aKMOYeH unm
ObIn Obl 3aKMHOYEH HA 3HAYUTENBHO OTIIMYHAKOLLMXCS YCIIOBUSIX.

Ecnv cTopoHbl HEe 4OCTUIMM cornalleHnsi 0 NPMBEAEHMN JOMOBOpa B COOTBETCTBME C CYLLECTBEHHO
N3MEHUBLUMMNCH OBCTOSATENBCTBAMU UMM O €0 PaCTOPXKEHMU, AOrOBOP MOXET ObITb pacToprHyT, a no
OCHOBaHusIM, MPeayCMOTPEHHBIM 3aKOHOM, U3MEHEH CyAOM No TpeboBaHMIO 3anHTEPECOBAHHOW CTOPOHBI
NPV HaNUYUM OAHOBPEMEHHO CreayLmnX YCIOBUN:

1) B MOMEHT 3akfio4eHusi [OroBopa CTOPOHbI MCXOOWNN M3 TOrO, YTO TaKOrOo W3MEHeHUs
0BCTOATENLCTB HE MPON30ONAET;

2) n3MeHeHvne OOCTOATENbCTB BbI3BAHO MPUYUHAMMK, KOTOpblE 3aMHTEpPEecOBaHHasi CTOPOHa He
Morfia npeogoneTb Mocfne MX BO3HUKHOBEHWSI MPU TOW CTeneHu 3aboTnMBOCTM U OCMOTPUTENBHOCTY,
Kakasi oT Hee TpeboBanacb No xapakTepy AOroBopa v ycnosusim obopoTa;

3) wucnonHeHne poroBopa 6e3 U3MEHEHWst ero  yCroBWA HACTONbKO  Hapywuro  Obl
COOTBETCTBYIOLLEE [JOMOBOPY COOTHOLUEHME MMYLLLECTBEHHBIX WHTEPECOB CTOPOH W MOBMEKNOo Obl Ans
3aNHTEPECOBAHHOWN CTOPOHbI Takom yLiepb, YTO OHa B 3HAYUTENBHOW CTEMNEHM NMLMack 6bl TOro, Ha 4To
Oblna BnNpaBe paccYnTbIBaTh MPW 3aKMiOYeHNM JOroBopa;

4) n3 obbiMaeB genoBoro obopoTa unu CyllecTBa AOrOBOPa HE BbITEKAET, YTO PUCK U3MEHEHUS
0BCTOATENLCTB HECET 3aNHTEPECOBaHHAA CTOPOHA.

Mpu pacTopxeHun [oroBopa BCMEACTBME CYLLECTBEHHO W3MEHUBLUMXCS OOCTOATENbLCTB Cyg No
TpeboBaHuio MOOON U3 CTOPOH OnpedensieT MocneacTBUst PacTOPXEHWs JOoroBopa wucxogs U3
HeobOX0AMMOCTU CnpaBeasiMBOro pacnpeferieHns Mexagy CTOpOHaMKu pacxofoB, MOHECEHHbIX VMU B
CBSI31 C UCMOSTHEHMEM 3TOrO 4OroBopa.

MameHeHne goroBopa B CBSI3WM C CYLECTBEHHbIM M3MEHEeHWeM Ob6CTOATENbCTB [OMycKaeTcs no
pELeHMNIO Cyda B UCKIOYUTENBHBIX Cnyyasx, Korda pacTopXeHue [Ooroeopa npoTUBOPEYUT
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06LLEeCTBEHHbIM MHTEpPEcaM MO0 NOBMEYET AN CTOPOH yueps, 3HAaYMTENBHO NPEBbLILIAILLMIA 3aTpaThl,
HeobOXxoAVMble ANS UCMOSMTHEHUS AOrOBOPa Ha M3MEHEHHbIX Cy0M YCITOBUSIX.

Mpn n3ameHeHUn goroBopa 0b6s3aTenbCTBa CTOPOH COXPaHAOTCA B UIBMEHEHHOM BUuae.

Mpu pacTopxxeHun goroBopa obs3aTenbCcTBa CTOPOH NPeKpaLLalTCs.

B cnyyae nameHeHus unu pactopXeHus 4oroBopa 00s13aTenbCTBa CUNTAKOTCA M3MEHEHHBIMU UK
NnpekpaLleHHbIMM C MOMEHTA 3aKMNi4YeHUsi COrnalleHnsi CTOPOH 00 M3MEHEHUM UM O PacTOPXKEHUMU
[OroBopa, €cnum WMHOE He BbITEKAET M3 COrMawleHus WNu xapakrepa W3MEHEeHWs O0oroBopa, a npu
N3MEHEHNM UM PacTOPXKEHMN JOroBopa B Cy4eOHOM NopsiaKe - C MOMEHTA BCTYMIIEHUSA B 3aKOHHYHO CUITY
peLleHns cyga ob M3aMeHeHUM Unu o0 pacTopXXeHny 4orosopa.

CTtopoHbl He BnpaBe TpeboBaTb BO3BpALLEHNSI TOTO, YTO ObIIO UCMOMTHEHO UMK MO 00A3aTENbLCTBY
00 MOMEHTa W3MEHEHWS WNN PacTOpPXXEHUA [OOroBopa, €CNU WHOE He YCTaHOBIIEHO 3aKOHOM WU
cornalieHnem CTOPOH.

Ecnv ocHOBaHMeM ANs M3MEHEHMSI WIM PaACTOPXKEHWUs [OroBopa MOCMAYXWMO CYLLECTBEHHOE
HapyLleHWe OOoroBopa OOHOW M3 CTOPOH, Apyrasi CTOpoHa BripaBe TpeboBaTb BO3MELLEHUS YObITKOB,
NPUYMHEHHBIX N3MEHEHMEM UM PaCTOPXXEHMEM AOroBopa.

BpayHbI 4OroBOp MOXET ObITb MPU3HAH Cy4OM HeAEeNCTBUTENbHbLIM MOJSTHOCTBIO MM YaCTUYHO MO
OCHOBaHuAM, npeaycMoTpeHHbiM 'K PO ons HeaencTBUTENsHOCTU CAEnoK.

Cyn MOXeT Takke npu3HaTb OpayHbI 4OrOBOP HEAEWCTBUTENbHLIM MOMHOCTBIO UITM YacTUYHO MO
TpeboBaHMIO OOHOrO M3 CynpyroB, €CnvM YCMOBMS [JOroBopa CTaBAT 3TOr0 Cynpyra B KpawnHe
HebnaronpusiTHoe MNosioXXeHue.

HecooTtBeTcTBue 6padHoro gorosopa TpeboBaHusam 3akoHa (cT. 168 K PP):

- HecobntogeHne popMbl JOTOBOpa, TO eCTb (DOPMbI €e HoTapuanbsHoro ogopmnenus (4. 1 ct. 165
MK PO);

- 3aKIYeHVe OoroBopa nopg BrvsiHMeM 3abnyxaeHusa (ct. 178 TK P®); 3abnyxgeHve B JaHHOM
crnyvyae [OIPKHO UMETb CyLLEeCTBEHHOE 3HayeHuMe M KacaTbCa npegmera goroBopa nmubo Haubonee
BaXKHbIX €ro MosioXeHun (korga CTopoHa OGpayHoro goroBopa MOMMMO CBOEW BOMU U BOMW ApPYron
CTOPOHblI COCTaBnsAeT cebe He NpaBUITIbHOE MHEHWE O HPUAOMYECKUX MOCIMEACTBUSX 3aKMOYEHHOro
OpaydHoro AoroBopa Unu OCTaeTcsl B HEBEAEHUN OTHOCUTENBbHO TEX UMM UHBIX OOCTOATENBLCTB, UMEOLLINX
ONS Hee CyLeCTBEHHOE 3HayeHue, U Mo WX BAWSHWEM 3akniodaeT OpayHbii JOrOBOp; MpU 3TOM
3abnyxgeHne OTHOCUTENbHO MOTUBOB CAEMKN HE MMEET CYLLLECTBEHHOIO 3HAYEHMs);

- 3aKNl0YeHne 4oroBopa nog BNusHneMm obmada, Hacunus, yrpoael (cT. 179 K PO).

OOmaH MOXeT BblpaxaTbCs Kak B COBEPLUEHMU aKTUBHbIX OENCTBUMA (COOOLLEHME FTOXHbIX
cBefeHun), Tak u B 6e3gencTBumn (ymonyaHne o haktax, MMEeKLLMX 3Ha4YEeHNE UM MOTyLUMX NOBAUATL Ha
3aKnoYeHne gorosopa). Hacunvem sBnseTcsa NpuYnMHEHne y4acTHUKY CAENKN (Mny nuuam, 6nuskum emy)
PU3NYECKMX UMM HPABCTBEHHbIX CTPaAaHUN C LIENbIO NPUHYANTb K 3aKMioYeHnto OpaqyHoro 4orosopa, T.e.
peyb MAEeT O NPOTMBOMPABHOM BO34ENCTBMU HA BOMKO APYroro nuua. Yrposa CoCTOUT B MPOTMBOMPABHOM
MCUXNYECKOM BO3AENCTBUM HA BOJTHO NMLA NOCPEACTBOM 3asiBIEHUNA O NPUYUHEHUN EMY UMK ero 6nmnskum
CYLLLECTBEHHOIO (PM3NMYECKOr0 UMM MOpParbHOro Bpeda, €Cnu OH He noAanvweT OpayHbin 4OroBop.
HeobxogMMo yuuTbiBaTb, 4YTO AN MNpu3HaHusd OpayHoOro [JoroBopa HeOEeNCTBUTENbHbIM  Kak
3aKIMOYEHHOrO MOA BNUSHMEM Yrpo3bl TpebyeTcsi, YToObI yrpo3a Obina He NPeanosiIoKUTENBHONW, a MMena
3HaAYNTENbHbIA N pearbHbIA XapakTep;

- 3aKSII0YEeHNe 4OroBopa rpaXkKgaHNHOM, NPU3HAHHBIM HegeecnocobHbIM (CT. 171 TK PO).

Mpu HamMuMyM TakMx HapyLeHWn ycrnoBwusi OpayHOro AoroBopa MPU3HAKTCH HUYTOXHBIMMK, YTO
O3Ha4aeT HeOeNCTBUTENBHOCTL 4OroBOpa C MOMEHTA ero noanucaHus.

Mo obwemy MONoXeHWIo HeOEenCTBUTENBHBIA LOroBOP, BO-NMEPBbIX, HE BMeYeT 3a COOOM HMKAKUX
topuandecKknx NocrneacTsmii, a BO-BTOPbIX, CTOPOHbI BO3BPAaLLLAOTCA B NepBOHAYaribHOE COCTOsiHME. OTO
3HAYUT K TOMY K€, YTO Kaxkdasi U3 CTOPOH (Kaxabl cynpyr) obsizaHa BO3BpaTUTb APYro BCe MOMyYeHHOoe
no caenke (4BYCTOPOHHSISI PECTUTYLUSA).

BpayHbIn goroBop MOXET OblTb HEeOEeNCTBUTENBbHLIM B CUMY MPU3HAHWS €ro TakoBbIM CyOOM
(ocnopumasi caoenka) nnMbo He3aBUCUMO OT Takoro NpusHaHusa (HMYTOXHaA cpenka) (cr. 166 TK Po).
OpHako Mpu cnopax CTOPOH MO MOBOAY HUMTOXHOCTM OpayHoro goroBopa noTpebyetcsi obpalleHuve
3aUHTEPECOBAHHOWN CTOPOHBI B CYA.
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I'Ipvlmep MCKOBOro 3asaBrieHunsA

B

(HauMeHOBaHMEe Ccyla IIepBOM MHCTAaHLIUN)
UcrTen: ©.1.0., azmpec:
OreeTunk: ®.M.0.

VlckoBOe 3adaBJIeHUE
O IPV3HaAHUNM 6paQHoro JOT"OBOpPa HeIeVCTBUTEJIbHEM

" " 20 . Mexnoy MHOM M oTBeTumkoM @.1.0.
OBl BaperucTpupoBaH Opak (3anmuch N ) B opraHax 3arca .
BpauHEll OOT'OBOP, KOTOPHM OlIpelelifseT MMyLleCTBEHHBIE IIpakBa U ODI3aHHOCTU
CynpyT'OB B Opake M B Cjlydae pacTopxXeHMus Opaka, ObBUI BaKJIOUeH MexXOy MHOW U

oTBeTUMKOM " " 20 r. JloroBop HOTapMaJlbHO YOOCTOBEPEH
" " 20 I‘.
B cBasm ¢ TeMm, 4UTO

(oBocHOBATE HaJMume OBCTOSTEJILCTE,

CJIyXalliX OCHOBAHMAMM IIJIA IIPVM3HAHMA CYyIOM 6paquro JOT'OBOpPa

HeIEeVCTBUTEJILHEIM [IOJIHOCTBIO MJIM YaCTUUHO. K HMM OTHOCATCSH OCHOBaHIH4A,

npenycMoTpeHHEle 'K PO 1O HeIeMCTBUTEJbBHOCTM CHEJIOK

(cTr. cr. 166 - 181 TK P®), a Takxe cjydal, KoOT'Ia YCJIOBUSA

OpadHOT'O OOT0oBOpa CTaBAT Cylpyra, ofpauanuerocsa B CyL

c TpeboOBaHMEM O IIPMBHAHUM TaKOT'O IOT'OBOpAa HEeNeWCTBUTEJILHEM,

B KpaliHe HeOJaTONpUATHOE IIOJIOXEHMUE)
Hanmuuye yKaszaHHEX OOCTOSTEJIbCTB [IOATBEPXIAETCH

(mpuBeCcTM IoKazaTeJILCTBA)

Ha OCHOBaHMM M3JIOKXEHHOT'O, PYKOBOICTBySCh cT. 44 CK PO, cT. I'K PO,
[IPOIY :

1. Ilpu3HaThL OpauHBl JOTOBOP, 3aKJIOUEHHB MeXDOy MHOM U OTBETUMKOM

" " 20 T'., HeIeVCTBUTEJIbHEM .

(IOJIHOCTRIO MJIM B YACTH)
2. IpUMEeHUTH [IOCJIeICTBUA HEeIOeMCTBUTEJILHOCTM CIHOEeJIKM I[10 OCHOBAHMAM,
yCTaHOBJIeHHEIM ['K PO.

[IpuyioxeHue :

1. CBuOeTeJIbCTBO O 3akJjioUueHMM Opaka - Ha CTp.

2. BpauHBI OOT'OBOP - HAa CTp.

3. HDokxaszaTesibCTBa CyLIECTBOBaHUA OOCTOATENLCTB, HAJNMUME KOTOPBIX CJIYXUT
OCHOBAaHMEM HOJIS IPMBHAHUMSA OpadHOIT'O IOTOBOPAa HEHNEeVWCTBUTEJIbHEIM, — Ha CcTp.

4. JOkyMEHT, NOITBEepXIallMy OIJIaTy I'OCYHAapCTBEHHOM IIOUJIMHEl, — Ha

CcTp.
5. Kommsa mMCKOBOI'O 3asaBJIEHUS.

" " 20 T. [loonuce MCTLA

4.2. 3aKOHHBIN PEXMM NMYLLIECTBA Cynpyros

3aKOHHBLIM PEXMMOM UMYLLIECTBA CYNPYroB SABMSETCH PEXUM UX COBMECTHOM COBCTBEHHOCTH.

3aKOHHbIV peXxvMM MMyLLEeCTBa CynpyroB AeicTByeT, ecrnv 6payvHbiM LOrOBOPOM HE YCTaHOBIIEHO
VHOE.

MmyLLecTBO, HaxxnToe cynpyramu Bo Bpemsi 6paka, sSiBMsieTCcs X COBMECTHOW COBCTBEHHOCTBLIO.

K nmyLiecTBy, HanTomy cynpyrammu Bo Bpemsi bpaka (obLiemMy nMyLLLecTBy CyrnpyroB), OTHOCATCS:

- AOX0dbl KaXkOoro U3 CynpyroB OT TPYAOBOW AeATEeNbHOCTU, NPeANPUHMMATENbCKOW OeATeNbHOCTH
N pe3ynbTaToB MHTENNEKTyanbHOW AeATeNbHOCTY;
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- MONy4YeHHble Cynpyramu neHcum, nocobusi, a Takke WHble OEHEXHble BbiNnaTbl, HE MMeLue
cneumnanbHOro LIENeBOro HasHadeHust (CyMMbl MaTepuanbHOM MOMOLLM, CYMMbl, BbIMI@4YeHHbIE B
Bo3melleHne yuwepba B CBS3M C yTpaTol TpyLOCMOCOOHOCTM BCMEACTBUE YBeYbst NGO MHOrO
NMOBPEXAEHUS 300POBbS, U ApYrue);

- NpuoOpeTeHHble 3a cYET OOLMX JOXOO0B CYMnpyroB ABWKUMbBIE U HEABWXKUMbIE BELUW, LEHHbIE
Oymarn, naw, BKNadbl, OONM B Kanutane, BHECEHHbIE B KPEOWTHbIE YYPEXOEHUS WU B WHble
KOMMep4Yeckue opraHm3aumy;

- noboe gpyroe HaXxuToe cynpyramu B nepuog bpaka MMyLLLECTBO.

OOwum umyLLLECTBOM CyMpyroB npu3HaeTcs moboe npuobpeTeHHoe uMMM B nepuop Opaka
MUMYLLIECTBO HE3ABMCMMO OT TOTO, Ha MMS KOro U3 CynpyroB OHO MPUOOpPeTEHO MO0 Ha UMS KOTO NN KEM
N3 CynpyroB BHECEHbI AEHEXHbIE CPEACTBA M Bbl4aH NPaBOyCTaHABNBAOLLNIA LOKYMEHT.

lMpaBo Ha obwee MMyLLECTBO CynpyroB NPUHAONEXUT Takke Cynpyry, KOTopbii B nepuof Opaka
OCYLLECTBMNAN BEAEHWE [OOMaLUHEro XO3AWCTBa, YXOA4 3a AEeTbMU WU MO APYIMM YBaXKWUTENbHbIM
npuYvHaM He UMeN CaMOCTOSATENbHOro goxoaa. Taknum obpas3om, NpaBo CynpyroB Ha obliee MMyLLECTBO
ABNSAETCA paBHbIM HE3ABMCKMMO OT pasMepa BKnaja Kakgoro U3 HMx B ero npuobpeTeHue.

lMpaBa cynpyroB BMNageTb, MOMb30BAaTbCA W PaCnoOpsAXaTbCA WUMYLLECTBOM, SBMASOLLMMCS
COBMECTHON COOCTBEHHOCTBK) YFNEHOB KPECTbSHCKOTO ((hepMepcKoro) Xo3sincTBa, OMNpeaensioTcs
ctatbamm 257 n 258 NpaxagaHckoro kogekca Poccuickon egepauuu.

B cootBetctBUM co cT. 257 TK P® wumyllecTBO KpecTbsHCKOro (chepMepcKoro) Xossincrea
NPUHAANEXUT ero YrieHaM Ha NpaBe COBMECTHOW COOCTBEHHOCTM, ECININ 3aKOHOM MITM JOrOBOPOM MEXAy
HUMW HE YCTaHOBIEHO MHOE.

B coBmecTHOM COOCTBEHHOCTU YNEHOB KPECTbAHCKOro (hepMepcKoro) XO3sIMCTBa HaxogsaTcs
NpenoCTaBneHHbIN B COOCTBEHHOCTb 3TOMY XO3SIMCTBY WM NMPUOOPETEHHbIA 3eMEIbHBIN  YYaCTOK,
XO3ANCTBEHHbIE U MHbIE MOCTPOWKW, MENUOPATMBHBLIE U OPYIME COOPYXEHUS, MPOAYKTUBHbBIA U paboynii
CKOT, MTULA, CENbCKOXO3ANCTBEHHAs W MHas TexHMKa M 00opyaoBaHWe, TpPaHCMOPTHbIE CPeacTBa,
WHBEHTapb 1 ApYroe MMyLLECTBO, NPMOBpeTEHHOE ANt XO35CTBa Ha obLime CpefCcTBa ero YneHoB.

Mnoabl, nNpogykuus wn Joxodbl, MONyYeHHble B pesynbTarte AesiTeNlbHOCTU  KPeCTbSHCKOro
(dbepmepckoro) xos3amncrea, ABAAKTCA OOWMM MMYLLECTBOM YIIEHOB KPECTbSIHCKOrO (hepMepcKoro)
X03ANCTBa U UCMONb3YTCA MO COMMaLLEHN0 MEXAY HUMM.

Mpu npekpalleHnn KpecTbAHCKOro (hepMepCKOro) X03sancTea B CBSI3M C BbIXOLOM M3 HEMO BCEX €10
YNEHOB WM MO WHbIM OCHOBaHWsIM obliee MMyLLEeCTBO MOANEXUT pasgeny no npaswnam,
npenycMoTpeHHbIM cTatbsmn 252 n 254 TK PO.

3eMernbHbI y4acTOK B Takmx Crnyyasix OenuTca Mo npaBunam, ycTaHoBreHHbiM [K PO un
3eMeflbHbIM 3aKOHO4ATENbCTBOM. 3eMEeNbHbBIN Y4aCTOK MOXET ObITb AENUMbIM U HeaennMbIM. [denmMbim
ABNSAETCA 3€MeNbHbIA Yy4acTOK, KOTOPbIN MOXET ObiTb pa3genieH Ha 4acTuv, Kakgas M3 KOTOpbIX nocne
pasgena obpasyeT CamMOCTOATESNbHbIA 3€MESbHbLIN Yy4AaCTOK, pPa3peLleHHOe MCMOoSIb30BaHUE KOTOPOro
MOXeT OcCyLLecTBnATbCA 6e3 nepeBoda B COCTAaB 3eMeflb UHOW KaTeropuv, 3a UCKIIOYEHNEM CIy4aes,
YCTaHOBMEHHbIX heaepanbHbiMM 3akoHamu (3emenbHbin kogeke P®). MNpu BbIxoge e U3 KpeCTbsHCKOro
(dbepmepckoro) xo3amcTea TONbKO OQHOMO U3 ero YrIEHOB 3eMENbHbIN Y4AaCTOK U CPeACcTBa NPOn3BOACTBa
pasgeny He nognexar. B aTom criyyae Bbllegwmn n3 X03ancTBa UMEET NPaBo Ha MoNyYeHne AEHEXHON
KOMMeHcaum1, copasMepHon ero gone B obuiern cOGCTBEHHOCTM Ha 3TO MMyLecTBo. [pyn atom gonu
YIEHOB KPECTbSIHCKOrO ((bepMepcKoro) Xo3ancTea B NpaBe COBMECTHOM COOCTBEHHOCTW Ha MMYLLLECTBO
X035IMCTBa npu3HalTcs paBHeiMu (N. 1 cT. 254 TK P®), ecnu cornaweHvem wmexgy HAMK He
YCTaHOBMEHO MHOE.

[MpaBoBOM pexum WMyLLECTBA CyMnpyroB, He BXOASLIEro B 4MUCIIO OOBEKTOB COBMECTHOW
CODCTBEHHOCTN KPECTbSHCKOrO (dhepmepckoro) xos3snctea, onpepensetrcs Hopmamm CK PO o
COBMECTHON COBCTBEHHOCTU CYMNpPYroB.

MmyLiecTBo, npyHagnexasLllee kaXkaomy 13 Cyrnpyros 4o BCTyNnieHus B 6pak, a Takke MMyLLEeCTBO,
Mony4yeHHOe OOHMM K3 CynpyroB BO Bpemsi Opaka B gap, B Mnopsake HacnegoBaHWs UKW MO UHbLIM
6e3Bo3Me3gHbIM caenkam (HanpuMmep, npvBaTu3aumst Xunbsl) (MMYLLECTBO KaXdoro W3 Cynpyros),
ABNSAETCA €ero COOCTBEHHOCTbIO. Ha pacrnopshkeHue nuyHbIM MMYLLECTBOM Cynpyra He TpebyeTtcs
cornacus gpyroro cynpyra.

Bewyn wHOMBMOyaneHOro nofb3oBaHusa (ogexga, O0yBb W Apyrve), 3a  WCKITHYEHMEM
AparoueHHOCTeN U ApYyrMx NpegMeToB POCKOLLM, XOTS 1 npuobpeTeHHble B nepuop, Opaka 3a cHeT obLmx
CpencTB CynpyroB, MNPUM3HAOTCA CODOCTBEHHOCTBIO TOrO Cynpyra, KOTOpbIi MMM nonb3oBanca. K
OparoLeHHOCTAM OTHOCATCS AparoueHHble KaMHU (MpUpoAdHbIe anmMasbl, N3ympyabl, pyouHbl, candupbl 1
anekcaHgpuTbl, a TaKke NPUPOOHbIA XEMYYr B CbIpOM (€CTecTBeHHOM) M obpaboTaHHOM Buae); K
OparoueHHbIM KaMHSIM NMPUPaBHUBAIOTCH YHMKaNbHbIE SHTApHbIE 0Opa3oBaHuKs, Takke K AparoLeHHOCTSM
OTHOCSATCS M M3Oenusa n3 gparoueHHbIX MeTansoB - 30M10T0, cepebpo, nnatuHa, MeTansibl NaTMHOBON
rpynnbl (Mannaguin, Upuaun, poaunn, pyTeHni n ocmun) (PegepanbHbiit 3akoH oT 26 mapta 1998 r. N 41-
@3 "O gparoueHHbIX MeTaniax u gparoueHHbIX KaMmHAX").

B cnyyae cnopa wmexgy cynpyramm MO BOMPOCY OTHECEHUS ONpederieHHbIX Belen
WHOMBUOYAIbHOIO MOSIb30BaHUS K MpeaMeTaM POCKOLIM OH pellaeTcs CyaoM C YY4ETOM KOHKPETHbIX
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0bCTOATENLCTB Aena 1 JoXo40B ceMbu. BnomnHe BO3MOXHO, YTO B OOHOM Cryvae Cyd MOXET Npu3HaTthb,
Hanpumep, HOPKOBYI LWYOY >XeHbl NMPEeLMETOM POCKOWM (@ 3HAYUT, COBMECTHOW COOCTBEHHOCTBIO
CynpyroB), a B [pYroM Cry4yae - UCXOOs W3 YPOBHA [OXOOOB CYMNpPYyroB - BeLb) OObIMHOW, T.e.
WMHAMBUOYaNbHOIO NOMb30BaHNS (NMUYHOWM COBCTBEHHOCTLIO CynpyroB). [py aTOM B Lenax onpegeneHns
CTOMMOCTM WU Ka4YeCTBEHHbLIX XapaKTEPUCTUK CMOPHbIX MNPEAMETOB CyAOM MOXeT ObiTb HasHa4yeHa
aKcnepTum3a.

WcknioumTenbHoe nNpaBo Ha pesynbTaT MHTENNeKTyanbHOW AeATenbHOCTU, CO30aHHbIA OOHUM U3
CYNnpyros, NPVHaAIEXUT aBTOPY Takoro pesyrnbraTta, TO eCTb He BXOAWUT B 06LLiee MMYLLLECTBO CyMpyroB.
OpgHako [oxopbl, MOMyYeHHbIE OT  UCMOMNb30BaHWS TaKoro pesynbTaTta, SABMASATCA COBMECTHOM
COBCTBEHHOCTLIO CYNpPYroB, ECNM JOFOBOPOM MEXAY HUMW HE NPEeLYCMOTPEHO MHOE.

MMyLLLEeCTBO KaXKOoro M3 CynpyroB MOXeT OblTb MPU3HAHO MX COBMECTHOM COBCTBEHHOCTLIO, €CNU
OydeT yCTaHOBMEHO, YTO B TeyeHMe Opaka 3a cyeT OoOLlero vMmyLiectsa CynpyroB WM JIMYHOrO
UMyLLIECTBA OPYroro cynpyra Obinv NPOV3BELEHbI BNOXEHUS, 3HAYMTENBHO YBENUYMBAIOLLNE CTOMMOCTb
3TOro MMmyLlectBa (KanuTanbHbIA PEMOHT, PEKOHCTPYKUMs, nepeobopymoBaHve u T.M.). Hactoswee
NpaBuIo He NPUMEHSIETCS, ECNX AOrOBOPOM MeXAy CynpyraMmu npeaycMOTPEHO UHOE.

BnapeHve, nonb3oBaHve M pacrnopsbkeHre oOLWMM MMYLLLECTBOM CYMNpPYroB OCYLLECTBIISOTCS MO
060 gHOMY COrmacuio Cyrnpyros.

Mpu coBepLUeHUN OOHUM U3 CYMPYroB CAENKM MO PacnopsiKEHNO OOLWMM MMYLLECTBOM CyMnpyroB
npegnonaraeTcsd, YTO OH AENCTBYET C COrmacus gpyroro cynpyra.

Cpoenka, coBepLUeHHas OOHWM M3 CYMpYyroB MO PacrnopsbkeHno obLLMM MMYLLIECTBOM CYMpPYroB,
MOXeT ObITb NMpM3HaHa Cy4OM HEeAEeWCTBUTENbHOW MO MOTMBaM OTCYTCTBMS COrnacusi Apyroro cynpyra
TONbKO MO ero TpeboBaHMIO M TOMBbKO B CriyyasiX, €Cfv JOKa3aHo, YTO Apyrasd CTOpoHa O CAErike 3Hana
UNn 3aBe4OMO OIKHa Oblnia 3HaTb O HECOrNacKMmn ApYroro cynpyra Ha CoOBEpLUEHUE AaHHOW CAENKU.

[nsa coBeplleHNss OOHUM U3 CYMNpPYroB CAEMNKM MO PaCMOPSPKEHWUI0 HEOBWKMMOCTLIO U CAENKH,
TpebytoLLeln HoTapmarnbHOro y4oOCTOBEPEHUS U (MNX) perncTpauum B yCTAHOBIEHHOM 3aKOHOM MOpsiaKe,
HeobX0AMMO NOMy4YMTb HOTapuanbHO YAOCTOBEPEHHOE cornacue Apyroro cynpyra.

Mpn atom B cootBetrcTBUM co cT. 164 [K P® k cpoenkam, Tpebywowmm oba3aTenbHON
rocygapCTBEHHON perncTpaumm, OTHOCATCA COENKWA C 3eMSieln U APYrMM HeOBWXMMbIM MMYLLLECTBOM B
cny4yasx v B nopsigke, Kotopble npegycmMoTpeHbl ctatben 131 K P® 1 3akoHoM 0 pervctpauum npas Ha
HEOBWKMMOE MMYLLECTBO M caenok ¢ Hum. Kpome TOro, 3akoHOM MOXeT ObITb yCTaHOBMeHa
rocygapCTBeHHas permctpaums coenok ¢ ABWKMMbIM UMYLLECTBOM ONpeaeneHHbIX BUOOB.

HoTapuanbHoe ygoctoBepeHme cOoernok oba3aTenbHo B Cry4vasx, ykasaHHbIX B 3aKOHe, a Takke B
cny4vasx, NPegyCMOTPEHHbIX COrfalleHneM CTOPOH, XOTs Obl MO 3akoHy ANiA COENOK AaHHOro Buaa aTa
dopma He TpeboBanach.

Ecnv coenka no pacnopspkeHnio obLLMM HEABMKUMBIM MMYLLLECTBOM WX COEKa, COBEpPLUEHHAs C
obwum mmyuiectsoM, Tpebyowas HoTapuManbHOrO YAOOCTOBEpPEHMs W (unu) peructpaumu, Obina
3aKMYeHa ogHUM M3 cynpyroB 6e3 npegBapuTENibHO MOMYYEHHOr0 HOoTapuanbHO YOOCTOBEPEHHOMO
cornacusa gpyroro cynpyra, To Takad cpenka siBnsetca ocrnopumon. Cynpyr, 4Ybe HoTapuarnbHO
YOOCTOBEPEHHOE COrfacMe Ha COBEpLUEHNE yKa3aHHOW CAenku He Obino nonydeHo, BrnpaBe TpeboBaTb
NPU3HaHUA COENKN HeOENCTBUTENBHOM B cyaebHOM nopsgke B TeYeHME roga Co OHSA, Korga OH y3Han unm
OOIMKeH Obin y3HaTb O COBEPLUEHUN OaHHOW CAEMKU.

Mpu ygoBneTBopeHun cygom TpebGoBaHWA OQHOTMO M3 CyMNpPyroB O MPU3HAHUKU COENKA OpYroro
cynpyra Mo pacnopsbkeHno  OoOLUM  UMYLLECTBOM HELOEWCTBUTENBHOM MPUMEHSATCS npasunia
rPaXK4aHCKOro 3akoHodaTenbCTBa O MpPaBOBbIX MOCMNEACTBUSAX HedewncTButenbHocTM caenku. OHu
3aKMYalTCs B TOM, YTO HEEeNCTBUTENbHAA cAerka He BNeYeT HUKAKNX IpUanYecknx nocneacTeum, 3a
UCKIMIOYEHNEM TEX, KOTOpble CBA3aHbl C €€ He4EeWCTBUTENbHOCTLIO, U HEOEWCTBUTENTbHA C MOMEHTa ee
coBepweHus. Kaxgasi U3 CTOpPOH JOSmkHA BEPHYTb OPYro CTOPOHE BCE MONyYeHHOEe Mo cAeske, a B
crny4yae HEeBO3MOXHOCTM BO3BpPaTUTb MONTyYEHHOE B HAType - BO3MECTUTb €ro CTOMMOCTb B AeHbrax
(oBycTopoHHs pecTtutyums) (cT. 167 'K P®).

4.3. [o6poBONbHbLIV NOPAAOK pasgena MMyLecTsa Cynpyros

OO6Lee UMyLLLECTBO CYNpyroB MOXeT ObiTb pasgeneHo Mexay cynpyramu no mx cornaiienuio. o
XEenaHuio CynpyroB WX cornaweHne o pasfene obwero MmyllectBa MOXeT ObiTb HOTapuanbHO
YAOCTOBEPEHO (CM. Takke 1. 4.1 HAaCTOSILLEN KHUIW).

4.4. NMpuHyouTenbHbIA NOPSA0K pasferna uMyLlecTsa cynpyros

B cnyyae crnopa pasgen o6wero MMyLLIeCTBa CynpyroB, a Takke onpeaesieHne 4onel cynpyros B
3TOM MMYLLECTBE NPOM3BOASATCS B cyaAebHOM nopsiake.

Pasgen obuiero nmyLiectsa cyrnpyroB MoXeT OblTb NPON3BEEH Kak B nepuod Gpaka, Tak 1 nocne
€ro pactopkeHusi no TpeboBaHMo MGOro U3 Cynpyros, NO3TOMY Cy[ He BrpaBe OTkasaTb B MPUHATUU
MCKOBOTO 3asiBfIEHWs1 O pasderne MMYLLEecTBa CynpyroB Mo TOMy OCHOBaHMIO, YTO Gpak mMexay HAMK elle
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He pacToprHyT. B cnydae pasgena obuiero mmyulectsa cynpyroB B nepuog Opaka Ta 4acTb obuiero
MMyLLIECTBA CYMpPYroB, koTopasi He Obina pa3geneHa, a Takke UMYLLEeCTBO, HaXKUTOe Cynpyramu B nepuog
Opaka B AanbHelnLweM, COCTaBNsAT UX COBMECTHYH COOCTBEHHOCTb.

Pasgen obuwero mmyulectBa CynpyroB MOXET ObiTb NMPOM3BEOEH Tawkke B Cryvyae 3asiBNeHus
KpegouTopom TpeboBaHMs 0 pasgene obLero nMmyLLecTsa Cynpyros ans obpalleHunst B3bICKaHUS Ha SO0
O[HOTO M3 CYnpyroB B OOLLIEM MMYLLECTBE CYMpPYroB.

O6Len coBMeCcTHON COBCTBEHHOCTBIO CYnpyros, noanexaiyen pasgeny (n. n. 1 u 2 cr. 34 CK P®),
AaBnseTcsa nobdoe HaxnToe MK B Nepuof 6paka ABUKNMOE N HEABMKUMOE UMYLLECTBO, KOTOPOE B CUITY
cT. cT. 128, 129, n. n. 1 n 2 cT. 213 TK P® moxeT 6biITb 06bEKTOM NpaBa COOCTBEHHOCTU rpaxaaH (B
YaCTHOCTU, K OObEKTaM rpaXKgaHCKMX MpaB OTHOCATCA BELUW, BKIOYASA AEHbIM M LUeHHble Bymaru, nHoe
MMYLLECTBO, B TOM 4MCNE MMYLLECTBEHHbIE NpaBa; paboTbl M YCNyrn; OXpaHsieMble pes3ynbTaThl
WHTENNEeKTyanbHOW  OEeATEeNbHOCTM UM MpUPaBHEHHbIE K HUMM  cpeacTBa  MHAMBMAyanusauuu
(vHTennekTyanbHas COOCTBEHHOCTb); HeMaTepuarnbHble Onara), He3aBUCMMO OT TOro, Ha UMS KOro M3
CYMpyroB OHO ObIfo0 NPUOBPETEHO MITM BHECEHDBI AEHEXHbIE CPEACTBA, €CNU OpaYHbIM JOrOBOPOM MEXAY
HAMW He YCTaHOBMEH WMHOW PEXMM 3TOro mMmyLiectBa (CM. Takke M. 4 HacToswen kHurm). Pasgen
o6LLero umyLlecTea CcynpyroB Npon3BoauTcs no npaswnam, npegycmoTpeHHsiM K PO n CK PO.

CToumocCTb MMyLLIECTBa, NOANEXaLlero pasaeny, onpeaensercs Ha MOMEHT pacCMOTPEHUs Aena.

Mpu onpeneneHnn CTOMMOCTU TaKoro MMYLLIECTBA AOMKHbI ObiTb MPUHATHI BO BHMUMaHUE CTENEHb
€ro usHoca, ytparta noTpeduTenbCKon CTOMMOCTM UK, HanpoTUB, BO3MOXHOCTb CYLLECTBEHHOINO pocTa
cToumocTu. [ns onpegeneHnss CTOMMOCTU MMYLLECTBA, NOANEXaLlero pasaeny, NpoOBOANTCS €ro oueHka
B cooTBeTCcTBMM C PeaepanbHbiM 3akoHOM OT 29.07.1998 N 135-03 "O6 oueHo4YHON AeATenbHOCTU B
P®" ynonHOMOYEHHbLIMM Ha TO OpraHu3aunsmu.

Ecnn OpayHbiM  OOTOBOPOM  U3MEHEH  YCTAHOBJIEHHbLI  3aKOHOM  PEXUM  COBMECTHOW
CODCTBEHHOCTW, TO MpW paspeLleHMM crnopa O pasgene MMyLecTBa CynpyroB cydy Heobxoammo
PYKOBOACTBOBATbLCS YCMNOBUSIMU Takoro gorosopa. [pu aTom cnefyet umeTb B BuAy, 4TO B cuny n. 3 CT.
42 CK P® ycnosus bpaqyHoro goroBopa O pexume COBMECTHOINO UMYLLECTBA, KOTOPbIE CTaBAT OGHOIO U3
CynpyroB B KpanHe HebnaronpusaTHOe NoNoXeHne (Hanpumep, OOUH U3 CynpyroB MOJSTHOCTBIO NMLaeTcs
npaBa COOCTBEHHOCTU Ha WMMYLLECTBO, HaXXMTOE cynpyramu B nepuog Opaka), MoryT ObiTb NpU3HaHbI
CyOOM HeLenCcTBUTENbHbLIMU MO TPeOOBaHMIO 3TOrO cynpyra.

B coctaB wumyllecTtBa, noanexawiero pasgeny, BktoyaeTcs obllee UMyLLecTBO CYMpyros,
MUMEIOLLLEECH Y HMX B HaNM4ynum Ha BPEMSI pacCMOTPEHUs Aena nmbo Haxogsiweecs y TpeTbux nuy. lMpu
pasgerne MMyLlecTBa yduTbiBalOTCsA Takke obwwme gonrm cynpyroB (n. 3 cr. 39 CK P®) u npaeo
TpeboBaHMs No 0b6A3aTenbCcTBaM, BO3HMKLLMM B MHTEPEcax CEMbM.

Mog COBMECTHbIM MMYyLLECTBOM CyMnpyroB crieqyeT MnoHMMaTb HEe TOMbKO BelWW, HO U
MMYyLLLECTBEHHbIE MpaBa, a Takke o0sa3arenbCcTBa (JOnrv) CynpyroB, BO3HMKILIME B pesynbrate
pacnopsbkeHust obliei cCOBCTBEHHOCTbIO, T.e. Te 00s3aTenbCTBa, KOTOPble BO3HMKIN MO WHUUMATMBE
CyrnpyroB B WHTepecax BCEW CeMbM, uUnu obasaTenbCTBa OOHOMO M3 CyMpyroB, MO KOTOPbIM BCE
nony4yeHHoe 1M ObINIo NCMONb30BaHO Ha HyXAbl CEMbU (Hanpumep, KpeauT, B3ATbIN cynpyramu B GaHke
Ha CTpoOMTENbCTBO [OMa, MpuobpeTeHne KBapTupbl, JoroBop 3anMma). OOwwun gonr MoXeT ObiTb
pe3ynbTaTtoM COBMECTHOrO NpUYUHEHWsT Bpeda cynpyramu gpyrum nvuam (ct. 1080 MK P®).

OOwue gonrv cynpyroB npv pasgene oOWero umyllecTBa CynpyroB pacnpegensiorca mexay
cynpyramum nponopLMoHanbHO MPUCYXOEHHBIM UM JONSAM.

Mo obs3aTenbCcTBaM OOHOIO M3 CyNpyroB B3biCKaHWe MOXET ObiTb 0OpaLLeHO NULWb Ha UMYLLECTBO,
Haxogsdleeca B ero COOGCTBEHHOCTW, a Takke Ha ero oMo B O6OLEM MMyLLECTBE CyMpyroB, koTtopasi
npuumnTanacb 6bl emy Npy pasgene 3Toro MMyLLEeCTBa.

Tak, B cootBetrcTBUM co cT. 255 K P® kpeguTop yyacTHMKa [LOMEBOW WM COBMECTHOM
CODCTBEHHOCTM MpU HEOOCTAaTOMHOCTM Yy COOCTBEHHMKA APYroro MMyLLecTBa BMpaBe MNpeabsBuUTb
TpeboBaHWe 0 Bbigene 4onu AOMMKHUKa B 00LLeM nMyLLLecTBe Anst 00palleHns Ha Hee B3bICKaHus.

Ecnu B Takmx criyyasix BblgeneHne JonM B HaType HEBO3MOXHO NGO MpOTUB 3TOr0 BO3pakatoT
OCTalnbHble Y4aCTHUKN JONEBON NN COBMECTHOW COOCTBEHHOCTU, KPEAUTOP BnpaBe TpeboBaTe Npoaaxu
OOIMKHMKOM CBOEW [JONN OCTalbHbIM Yy4yacTHMKaM obuierr COOCTBEHHOCTM MO LEHe, copas3MepHon
PbIHOYHOW CTOMMOCTW 3TOW Aonu, C OobpalleHMeM BbIpyYEHHbIX OT MPOAaXM CPeAcTB B MoralleHue
ponra.

B cnyyae oTkasa ocTamnbHbIX YYaCTHUKOB OOLleli COOCTBEHHOCTM OT MNpPUMOBPEeTEHNss [OoNu
OOMMKHMKa KpeguTop Bnpaee TpebosaTb MO cydy obpalleHusi B3bICKaHWS Ha JONK0 AOMMKHUKa B MpaBe
o6Ler COBCTBEHHOCTM MyTEM NPOAAKN STOW AONM C NyBNNYHBIX TOProB.

He sBnsieTcs obwum COBMECTHbIM UMYLLIECTBO, NMPUOOpPETEHHOE XOTHA M BO Bpemsi Bpaka, HO Ha
NNYHbIE CPEACTBa OLHOMO M3 CynpyroB, MPUHaAnexaBllne emy A0 BCTynfeHusa B Opak, noryyYyeHHoe B
4ap vunu B Nopsigke HacnegoBaHWs, a Takke BellyM MHAMBUAYaNbHOTO MOMb30BaHWS, 3@ WCKITHOYEHMEM
aparoueHHocTer u gpyrmx npeametoB pockowwn (cr. 36 CK P®, n. 15 lMoctaHoBnenusa [neHyma
BepxosHoro Cyga P® ot 05.11.1998 N 15).

CoBmecTHass coOCTBEHHOCTb CyMpyroB - 3TO0 cobGcTBeHHOCTb 6e3 onpegenenvs gonen. Hdonu
CynpyroB B COBMECTHON COBCTBEHHOCTU (0O6LLEM MMYLLLECTBE CYMpYroB) onpeaenstoTcs TONbKO Nnpu ee
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pa3fene, KOTOpbIV BneyeT 3a cobon npekpalleHve coBMecTHoW cobcTBeHHOCTU. [NpaBuna onpeaeneHns
AOnen cynpyros B oOLleM MMyLLIeCTBE MpU ero pasgerne v Nnopsaok Takoro pasgerna ycTaHaBfMBakoTCA
3aKoHOOAaTeNnbLCTBOM O Bpake u ceMbe.

B cootBetctBMM co cT. 39 CK P® npu pasgene obuiero mmyllectsa CyrnpyroB u onpegeneHuu
aonen B 3TOM WUMYLLECTBE [OMW CYNpyroB MPU3HAKOTCA pPaBHbIMK, €CNN MHOE He NpedyCMOTPEHO
[OroBOpOM Mexay cynpyramu.

Mpn pasgene umyllectsa, aBnswoLWerocs obLien COBMECTHON COBCTBEHHOCTbIO Cymnpyros, cyq B
cootBeTCTBUM C M. 2 cT. 39 CK P® mMoxeT B oTAeNbHbIX CyyYasx OTCTYNUTb OT Hayana paBeHCTBa Aonen
CynpyroB, y4uTblBasd WHTEpecbl HECOBEPLLUEHHONEeTHUX AeTerd M (unu) 3acnyxuBalolimMe BHUMAaHUS
WHTepecbl ogHoro m3 cynpyros. [lof 3acnyXvBawlWyMMKM BHUMaHWUS WHTepecamMyn OZHOrO W3 Cynpyros
criegyeT, B YaCTHOCTM, MOHMMaTb He TOMbKO Crnyvau, Korga cynpyr 6e3 yBadKUTENbHbIX MPUYUH He
nonyyan pfJoxogoB nubo pacxogosan obliee WMyLLECTBO CynpyroB B yuwepb uHTepecam cembM
(Hanpumep, vrpan B asapTHble Urpbl, 3NoynoTpebnsan ankoroneMm u T.n.), HO U cny4au, Korga OAvH 13
CYnpyroB Mo COCTOSIHWIO 300pPOBbSi MMM MO WMHbIM HE 3aBUCALUUM OT Hero o6CToATenbCTBaM NULLEH
BO3MOXXHOCTU MONy4aTb JOXO4 OT TpyAoBow aesatenbHocTu. Cya obs3aH NpvBecTM B pelleHn MOTMBbI
OTCTYMIeHns OT Hauyana paBeHCTBa Aoren cynpyros B ux obuem umyuiectse (n. 17 lNMoctaHoBneHus
lNMneHyma BepxosHoro Cyga P® ot 05.11.1998 N 15).

OnpegeneHne ponen cynpyro B 00LWeM uMyLLeCTBE NPOM3BOAWUTCA CyOOM B MaeanbHOM
BolpaxeHun (1/2, 2/3, 1/3 n T.n.), T.e. KaKk Jonen B MpaBe, a 3aTeM MO XENaHW Cynpyros
OCyLLeCcTBMseTCs nonpegMeTHbIN pasgen MMyLLLeCTBa COrfacHO NPUCYKOEHHBIM UM JOSAM.

Mpn paspene obuwero mmyllecTsa Cynpyroe cyg no TpeboBaHMIO Cynpyros onpegenseT, Kakoe
MMYLLLECTBO MOASIEXMT nepedadye Kaxaomy w3 cynpyroB. B cnyyae, ecnm ogHOMy w3 Cynpyros
nepefaeTcs MMyLLECTBO, CTOMMOCTb KOTOPOrO MpeBblillaeT MpUYMUTaoLWyOCa eMy [ONo, ApYyromy
Cynpyry MoXeT ObITb NPUCY>KOEHa COOTBETCTBYIOLLAS AEHEXHAsA UMW MHAs KOMNeHcauus.

[eHexxHaa KoMmneHcauusi NpUCyxaaeTca CyaoM OQHOMY M3 CymnpyroB 1M B TOM Criyyae, Korga cyg He
yaoBneTsopsieT ero TpeboBaHnsa 0 Bblgene 4onu B HaType v3 obLiero nmyliecrsa. Tak, B COOTBETCTBUM
co cT. 254 n n. 3 cr. 252 TK P® cyn BnpaBe oTkasaTb B WCKE YYaCTHWKY OONEBON COOCTBEHHOCTU O
BblJene ero JonvM B HaType, ecnv Bbiden: He AOomnyckaeTcs 3akoHoM (cm. n. 2 cT. 258 TK PO);
HeBO3MOXeH 6e3 Hecopa3smepHoro yulepba umyLlecTBy, Haxoasuwemycsa B obwen cobcteeHHocTu. [Mog
Takum yuwepbom crnegyeTr MOHMMAaTb HEBO3MOXHOCTb MCMOMb30BaHUA MMyLLEeCcTBa MO LENeBoMy
Ha3Ha4YeHuto, CyLLeCTBEHHOE YXYALUeHWEe ero TeXHNMYECKOro COCTOSHMA NMBo CHWXeHWe MaTepuanbHON
NN XyOoXXeCTBEHHOW LEHHOCTWU (Hanpumep, KOMMeKuun KapTuH, MOHeT, bubnuoTteku), HeynobCcTBO B
nonb3oBaHum 1 T.n. (M. 35 MNoctaHoBneHuss Mnenymos BC PO n BAC PO ot 1 wons 1996 r. N 6/8).
Cynpyry, ube TpeboBaHue o Bbigene Jonu B HaType 13 obLuero nMyLecTsa CyJoM He yA0BneTBopseTcs,
BbIMfa4YMBaeTcs CTOMMOCTb €ro 40nu (B BMOE AEHEXHOM CyMMbl WM WHOW KOMMeHcaumu) Opyrum
cynpyroMm. lNpuyem Bbinnata nogobHOM KOMMEHcauun Cynpyry BMECTO Bblena ero Jonu B HaType
gornyckaetcd no obiemMy npasuiy Tonbko ¢ ero cornacus (n. 4 cr. 252 K P®). Jlnwe B cny4yasix, korga
JOnsa cynpyra HesHauuTenbHa, He MoxeT OblTb pearnbHO BblAeneHa M OH He UMeEeT CyLeCTBEHHOro
MHTepeca B MCMOMb30BaHWM ObLLero MMyLLecTBa, Cya MOXEeT U Nnpu OTCyTCTBUM ero cornacusi 06a3atb
Apyroro cynpyra BbinnaTWTb €My KOMMeHcauuio. Bonpoc o Tom, MMeeT nu Cynpyr CyLleCTBEHHbIN
MHTepec B MCMNOMb30BaHUM ObLLero MMyLLecTBa, pellaeTcd CyaOM B KaXAOM KOHKPETHOM cryyae Ha
OCHOBaHUWM WCCMedOBaHWS M OLUEHKM B COBOKYMHOCTU NpedCTaBreHHbIX CTOPOHaMW [oKasaTeribCTs,
nogTBepXXAaloLWwmnx, B HYaCTHOCTW, HYXAAeMOCTb Cyrpyra B MCNOMb30BaHUM 3TOMO UMyLLECTBa B Cuny
BO3pacTa, COCTOSHWSA 340pOBbs, NPOdecCMoHanbHOW AeATEeNbHOCTU, Hanuuusa AeTew, OPYrMX YNeHOB
ceMbW, B TOM YMCIe HETPYAOCMNOCOOHbIX, U T.4.

MpaBuna ct. 252 K P® o pasgene umyllecTBa, HaxodsiLerocs B JOMEBOW COBCTBEHHOCTU, U
Bbldene M3 Hero Jonv MPYMEHSI0TCS CydaMu U Npu paspelleHuy crnopa Mexay cyrnpyramu o pasgerne
Hegenumon BeluM - Belww, pasgen KOTopow B HaType HEBO3MOXEH 6e3 M3MeHeHus ee HasHaveHus (CT.
133 TK P®), Hanpymep aBTOMOOMISA, rapaxa, My3blkaribHOrO MHCTPYMEHTa U T.M. B oTaenbHbIxX cnyyasx
C Y4eTOM KOHKPETHbIX 06CTOATENbCTB Aena Cya MOXeT nepeaaTtb HedenvMylo Bellb B COBCTBEHHOCTb
OOHOMY W3 CynpyroBs, WMelOLWEeMy CYLIEeCTBEHHbI WMHTEpeC B €e WUCMOSb30BaHWM, He3aBUCUMO OT
pasmepa ero gonu, a gpyromy cynpyry nNpucyauTb OEHEXHYI UM MHYI0 KOMMeHcauuio (apyroe obuiee
UMYLLIECTBO CYMNpyroB COOTBETCTBYIOLLEN CTOMMOCTH, 3asiBlIEHHOe K pasgeny).

HeBo3MOXHOCTb pasgena obLiero nmyLlecTsa Cynpyros B HaType nvbo Bbigena 13 Hero A4onu B
HaType He WCKNYaeT npaBa CynpyroB 3asBuTb TpeboBaHume 06 onpegeneHnn cygom nopsigka
norib30BaHNs 3TUM MMYLLECTBOM, €CINN 3TOT NOPALOK HE YCTAHOBMEH COrfnalleHWeM CTOPOH (peyb MoXeT
naTU O XWMOM JOMe, KBapTupe, 3emernbHOM y4yacTke). Paspelwas Ttakoe TpeboBaHue, cyd yuuTbiBaeT
haKTUYECKN CMOXMUBLLUMINCA MOPAOOK MOMb30BaHWA WMMYLLECTBOM, KOTOPbI MOXET TOYHO He
COOTBETCTBOBATb AOMAM B npase obLiein cOBCTBEHHOCTW, HY>KOAeMOCTb KaXaoro M3 Cynpyros B 3TOM
MMYLLECTBE U pearnbHy BO3MOXHOCTb COBMECTHOro nonb3oBaHus (n. 37 MNoctaHoBnenus MNneHyma BC
P® n BAC P® ot 1 monsa 1996 r. N 6/8).

Ecnn nocne daktnyeckoro npekpaweHns CeEMeNHbIX OTHOLIEHUA U BegeHus obuiero xossmncrea
Cynpyrm COBMECTHO MMYyLLECTBO He npuobpertanu, cyg B cootBetctBum ¢ n. 4 ct. 38 CK PO moxer
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NPOU3BECTN pa3fern NuLb TOro UMYLLECTBA, KOTOPOE SIBNSANOCH MX 0OLLEeNn COBMECTHON COOCTBEHHOCTbLIO
KO BpeMeHW npekpalieHns BefeHust obuiero xosancrtea (n. 16 MNoctaHoBneHus MNneHyma BepxoBHOro
Cypna P® ot 05.11.1998 N 15).

Takum obpasom, cy MOXET NMpu3HaTb MMYLLLECTBO, HaXWUTOE KaKOblM M3 CynpyroB B Mepuod ux
pa3fenbHOro MNpPoXMBaHWA MPU NPEKpPaLLEHNUN CEMENHBIX OTHOLLEHUIN, COOCTBEHHOCTBIO KaXXOoro M3 HUX.
Mpn aTom cyg BrApaBe, a He 0053aH MNpu3HaBaTb WMYLLECTBO, HaXWTOe Cynpyramm B Mepuop
pa3fenbHOro MpOXWUBAHWS, BbI3BAHHOTO aKTMYeckum pacnagom 6paka, NMYHOM COBCTBEHHOCTLIO
Ka)KOoro M3 HMX, NOCKOSbKY MCTOYHUKOM NMpUOOpeTeHus cynpyramm MMyLLLeCcTBa U B 3TOT Nepuog MoryT
ObiTb ux oOwwue, a He -§nuyHble cpeactea. PasgenbHoe npoXuMBaHME CYNpYroB, Bbl3BaHHOE
obcToATenscTBaMM MHOro xapaktepa (yyeba, cnyxba B BoopyxeHHbix Cwunax, anutenbHas
KOMaHOMPOBKa), HE MOXET MOBMUATL Ha MPUHLMN OBLLHOCTM MMYLLECTBA, HAXXMTOrO cynpyramu B 6pake.

Bewyn, NpuobpeTeHHLIe NCKMIOYNTENBbHO ans YyOO0BETBOPEHMS notpebHocTen
HecoBepLUEeHHONETHMX deTen (ogexpa, o0yBb, LWIKOMbHbIE W CMOPTUBHBIE  MPUHAOJIEXHOCTMH,
My3blKkalnbHble UHCTPYMEHTbI, AeTckaa GubnuoTteka n gpyrve), pasgeny He nognexar u nepegatorca 6e3
KOMMeHcaunm TOMy 13 CyrnpyroB, C KOTOPbIM NPOXMBAIOT OAETW.

Bknagbl, BHECeHHble cynpyramm 3a cYeT OOLlero MMyLlecTBa CyMnpyroB Ha WUMSA WUX OOLLKX
HECOBEPLUEHHONETHMX OETEN, CYUTATCS NpuHagnexawMm 3TUM OEeTsM U He YYUTbIBalTCA Mpu
pasgerne obLero nmyLecTsa Cynpyros.

YuuTbiBasi, 4to B cootBeTcTBUM Cc N. 1 cT. 35 CK P® BnageHue, nonb3oBaHMe 1 pacnopshkeHune
O0LWNM MMYLLIECTBOM CYMNpPYroB AOMKHbI OCYLLECTBASATLCA MO MX 00OKAHOMY corflacuio, B crnydae korga
npu paccMoTpeHun TpeboBaHUs O pasgene COBMECTHOM COBCTBEHHOCTM cynpyroB OyaeT yCcTaHOBIEHO,
YTO OOWH M3 HMX MPOM3BEN OT4YYXAEeHMe OoOLWero MMmyLlecTBa WAM U3pacxodoBan ero fno CBOEMy
YCMOTPEHUIO BOMPEKM BOSIE APYroro cyrnpyra v He B MHTEPecax CemMbM NMOO CKpbI MMYLLECTBO, TO Mpwu
pasgere y4uTbiBaeTcs 3TO MMYLLLECTBO vnm ero ctoumocTb (N. 16 MNoctaHoBneHus NneHyma BepxoBHoOro
Cyna PO o1 05.11.1998 N 15).

lMockonbKy B COOTBETCTBUM C AEWCTBOBaBWMM A0 u3gaHus Ykasa [pesananyma BepxoBHOro
Coseta CCCP ot 08.07.1944 3akoHOOaTeNbCTBOM HE3apPErMcTPUpPOBaHHbIN Bpak MMen Te e NpaBOBble
NOCNeacTBUSl, YTO M 3apPEerncTPMPOBaHHBLIN, Ha MMYLLECTBO, MpUOOpEeTEHHOE COBMECTHO fuLaMMu,
COCTOSIBLUMMW B CEMEVHbIX OTHOWweHusAx 6e3 peructpaumm Opaka, A0 BCTYMNfEHUs B  CUny
BblLLIEHA3BaHHOTO YKa3a pacnpoCTpaHAeTcs pexum oblieri COBMECTHOW COOCTBEHHOCTU Cymnpyros.
Ucxoga m3 n. 6 ct. 169 CK P®, npu paspelieHmn cnopa O pasgene Takoro umyliectsa Heobxogmmo
PYKOBOACTBOBATbCS MpaBuiiaMu, yCTaHOBMEHHbIMKU CT. cT. 34 - 37 CK P® (n. 18 [MoctaHoBneHus
Mnexnyma BepxosHoro Cyga P® ot 05.11.1998 N 15).

4.5. Npumepbl NCKOBLIX 3as8BMEHNI

MuporoMy cynobe CynebHOTO ydacTka N
Ucren: ©.1.0., azmpec:

OrperTumk: ®.1.0., ampec:

lleHa mucka:

I'oc. nouJyivHa :

VickoBOEe 3adaBJIeHUE
O paszzejsie MMylLleCTBa

C orBeTumkoMm g, ®.1.0., BCTymnmi B Opakx " " rozna.

EpauHEle OTHOWEHMA MeXIy HaMu (QaKTUUYECKM [IPpeKpalleHB C romna,
COBMECTHOTO XO3fAMCTBa He BemeM, Opak pacToprHyT " " rozma
(cBMOETEeNIbCTBO O pacTopxeHuMu Opaka cepum N , BBIDAHHOE
" " roma, kem , Banmucb akKTa
O pacTopxeHunM Opaka N or " " roza) .

OT Opaka MH uMeeM nOBoux zmeren, @.1.0., " " roma POXIEeHU,
um ®.nm.0., " " Toma poxIneHus, - oba (obe) B HacToduee
BpeMsa COBEPIEHHOJIETHHUE .

CorJjameHue O IOOPOBOJIBHOM pas3nele UMyIHeCcTBa, aBJgomerocsa ofmen

COBMECTHOM COOCTBEHHOCTBI, MEXIYy HaMu He IOOCTUITHYTO.
B nepuon 6paka HaMmmM OBl NPMOOPETEH 3eMeJIbHBI ydJacCTOK OfWeM MJIOomalbo

KB. M, KaIaCTPOBEM HOMED , PaCHOJIOXEHHHM IO ampecy:
, IO IOTOBOPY Kylau-npomaxu ot " "
roma, YOOCTOBEPEHHOMY HOTAPMYyCOM Ir'Opona ®.1.0.
(BapernucTpupoOBaHO B peecTpe 3a N ), BapPEerUCTPUPOBAHHOM
3a N (CBMIOETeNbCTBO Ha NpaBO COOCTBEHHOCTM Ha 3EeMJI0 CEepUM
N , BEIDaHHoe " " Toma, KeM ,
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perucrpaluMOHHasa 3anmcb N or " " roma) .

CoBCTBEHHOCTL Ha YKAaBaHHHBI BEeMeJIbHEI ydyacTOK ObJla 3apeTMCTPMpOBaHa Ha
OTBETUMKA .

PykoBoncTBYysICb cT. 4 TIIK P®, Ha ocHoBaHum ct. cT. 34, 36, 38, 39 CK PO

[TPOMLY :

1. PazmenmuTb UMYIIECTBO, sBJdoleecsd oOOle COBMECTHOM COBCTBEHHOCTHLIO:

- BeMeJIbHBI ydJacTOK OfleM IJIomalbio KB. M, KaIaCTPOBHI HOMEP

, PAacCIOJIOXEHHHM IO ampecy: , IO

OOTOBOPY KyHnu-npomaxm or " " rona, YOOCTOBEPEHHOMY
HOTapMuyCcoM Topozna ®.1M.0. (3aperucTpupOBaHO B peecTpe 3a
N ), 3aperucTpupoBaHHOM 3a N (cBMOETEenbCTBO Ha IIpaBo
COOCTBEHHOCTM Ha 3eMJI0 CepuMn N , BBIDaHHOe " "

roma, KeMm , PermcTpaluMoOHHas 3anmuchb N
or " " rona), BHIEJMB MHe 1/2 HOJIIO yYKas3aHHOTO B3eMeJIbHOT'O

ydyacTka M [OpeloCTaBMB MHE [IPaBO MHIMBUIOYAJbLHOM COOCTBEHHOCTM Ha yKa3aHHY
1/2 mono 3eMejIbHOTO ydacTKa.

[IpuyioxeHue :

1. Kommsa MCKOBOTO 3asBJICHUA.

2. Kommsa cBuIeTenbCTBa O pPaCTOPXeHUM Opaka.

3. Kommsa cBMOIETENBCTBa Ha NPaBO COOCTBEHHOCTM Ha BEMJI0 C NPUIIOXEHUSIMHU.
4. Kommsa »HOTOBOpa KYINIM-NPOOaXM 3eMeJIbHOTO ydacTKa.

5. KBuTaHUMA OO yNjaTe TI'OCHOWJIMHH.

woon 200 T. [loonuce

MuposoMy cynobe CcynebHOTO ydacTka N
Ucren: ©.1.0., aznpec:

OrpeTumk: ®.1.0., ampec:

llena wucka:

T'oc. nomwnmHa:

VickoBOEe 3adBJIEHUE
O paszzejsyie MMylleCTBa

C OrperumkoM 4, XurammHa TarbsaHa HwukoslaeBHa, BCTynujla B Opak " "

roza.

OT Opaka IeTel He UMeeM.

EpauHEle OTHOWIEHMA MeXIy HaMu OpeKpalleHe ¢ " " roma, Opak
pacToprHyT " " rola Ha OCHOBAHMM COBMECTHOI'O 3afaBJICHUA
or " " roma (CBUIETEJBCTBO O PAaCTOPXEeHUM OpaKa Cepumn
N , BbIDaHHOEe " " roma, KeM ,
3an0uch akKTa O pacTopxeHuM Opakxa N or " " roma) .

CorjlamleHye O IODOPOBOJIBHOM pazmerne VMylleCcTBa, SABJIAKLEIOCH obumen

COBMECTHOM COOCTBEHHOCTBIO, MEXIOy HaMy He IOCTUTHYTO.
B nmepuon Opaka HaMM COBMECTHO IIpMOOpeTeH abBTOMOOMIIb

4

TOCYIapCTBEHHBI PETMCTPALMOHHEM 3HAaK , obmas CTOMMOCTBb
KOTOPOTO COCTaBJAJa Ha MOMEHT IIOKYIKM M OLleHEeHa
B HacCTosdllee BpeMs B .
ABTOMOOMIIB , TOCYIApCTBEHHBEI PEeIMCTPALMOHHEI 3HAK ,
Oer npuobpereH Hamu B 2000 r. (xomms KapTOYKM ydyeTa TPAaHCIOPTAa, BHIAHHAS
N or " " rona) . HaHHBM
aBTOMODOMIIb B HacrTodlee BpeMs HaxomouTcsa B I'. MockBe B I[OJIbB30BAHUMU Y
OTBETUMKA .

PykoBOIOCTBYSCHL cT. 4 TIIIK P®, Ha ocHoBaunuum cr. ct. 34, 37, 38, 39 CK PO

[Ipomy :
1. PazpmenuTbs MMyHNECTBO, aBJdwleecs oOmey COBMECTHOM COOCTBEHHOCTHLIO, -—
aBTOMOOMIIb , TOCYyIDapCTBEHHBIM PETMCTPALMOHHBM 3HAK ’
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I1O0 LieHe y MEeXny MHOY M OTBETUMKOM.

2. B3HCKaAThb C OTBETUMKA B MOK IOJIb3Y , TEeM
CcaMEM KOMIIEHCHPOBATEH MHe 1/2 CTOMMOCTM aBTOMOOWMIIS ’
TOCYIapCTBEHHHY PEeTMCTPALMOHHBEIM 3HaK , IO lLleHe

, ABJAKIErocsa obleM COBMECTHOM COOCTBEHHOCTBI.

3. OrBeTuMky NPEenNoCTaBUThH npaso VHOVMBMIOYaJbHOM COBOCTBEHHOCTM Ha

aBTOMOOUIIb , TOCYIOapCTBEHHHM PEeTMCTPALMOHHBI 3HakK ’

[IOoCJjie BHILJIATEL OTBETUMKOM MHe 1/2 OO CTOMMOCTM YKas3aHHOTO BHIIE aBTOMOOMIIS.

[IpuyioxeHue :

1. Komnmsa MCKOBOTO 3asBJICHUA.

2. Konmsa cBuIeTenbCTBa O pPaCTOPXeHUM Opaka.
3. Konmsa HOOBEPEHHOCTM NpPedCTaBUTENIA.

4. Kommsa KapTOUKM ydeTa TPaHCHopTa.

5. KBuTaHUMA OO ymojaTe I'OC. MOWJIMHH.

" " 200 . [ognuce

naBa 5. CYJEBHbIV MPOLIECC
5.1. Kak coctaBUTb UCK

VckoBoe 3asiBneHne O pacTtopXeHuu bpaka AOMmKHO oTBeyaTb TpeboBaHusim cT. cT. 131, 132 ITIK
Po.

VckoBoe 3asiBneHve nogaeTcs B Cyd B NMMCbMEHHON chopme.

[nsa ynobcTBa 1 NpaBUibHOCTU HAMMCAHWS YCITOBHO Pa3defiuM MCKOBOE 3asiBIIEHNE Ha HECKOSBbKO
YyacTeln: BBOOHYHO, MOTMBMPOBOYHYIO, MPOCUTENBHYIO Y NMPUIOXEHNE.

B npaBom BepxHeM yriny BBOAHOW 4YacTU UCKOBOIO 3asiBneHus (B "anke") ykasbiBaloTcs:

1) HaumeHoOBaHWeE cyda, B KOTOPbIA NoJaeTcs 3asiBneHue (NonHoe, XenaTenbHO C yKasaHWeM ero
MecTOHaxoXaeHusi, Hanpumep: JledopToBckuin pamoHHbln cyd r. Mocksbl, 107120, r. Mocksa,
AHOpOHbEBCKasA nn., 4. 5/9);

2) HanmeHoBaHue uctua (®.U.0. rpaxgaHuHa, obpallaroLerocst B Cy4 € 3asiBlIEHUEM), €er0 MecTo
XUTenbCTBa (MpU 3TOM yKasbiBaeTCs OObIMHO KaK MECTO MOCTOSIHHOW perncrpauumn uctua, Tak u Mecto
ero pakTM4ecKoro NPoOXuBaHusi, B NPOTMBHOM Cllydae UCTeL, MOXET He MOSyYnUTb U3BELLLEHNE O BPEMEHU
n mecte cyaebHOro 3acefaHusi, 0 COBEPLLUEHUN MPOLIECCyarnbHbIX AEACTBUA BHE cyaebHOro 3acegaHus,
npu 3TOM, €Crnv 3asiBfeHvne nogaeTtcs npepctaBuTenem, To ykaseiBaeTca ero ®.M.0. n agpec mecta
XUTENbLCTBA);

3) ©.1.0. oTBeTUMKA-TPaXXAAHWHA, Er0 MECTO XUTENbCTBA.

B cnyyae npegbsaBneHWs WCKa HECKONBKUMW WCTLAMU WM K HECKONbKMM OTBETYMKaM,
MPUBMEYEHNST UCTLUOM K y4acTuo B Jerne TpeTbMX NuL, COOTBETCTBYIOLLIME CBEAEHMS MPUBOAATCHA B
OTHOLLIEHMM BCEX CTOPOH M TPeTbMX N,

MoryT 6bITb ykasaHbl HOmepa TenedoHOB, (hakcoB, agpeca 3MeKTPOHHOW MoYThl UcTua(oB), ero
npeacraBuTens, oTBeTYMKa(OB), TPETbMX UL, NHbIE CBEAEHMS, MMEIOLLNE 3HAYEHNE ON1s1 PaCCMOTPEHNS
N paspelleHns gena.

B aTOoM Xe yacTm ucka MCTUOM YyKa3blBaeTCs LieHa McKa, €CnM OH MOASIEXUT OueHke (pacyeT
B3bICKMBAEMbIX MITM OCMapUBaEMbIX JEHEXHbBIX CyMM YKa3blBaeTCsi B MOTMBMPOBOYHOM YacTu UCKa).

B cnydae 4£BHOrO HeECOOTBETCTBMS YKA3aHHOW LEHbl MWCKa OEWCTBUTENbHOW CTOMMOCTHU
ncTpebyemMoro nMyLLLeCTBa LIEHY MCKa ONpeaenseT cyabs Npy NpMHATAM UCKOBOTO 3asiBNEHNS.

Mpn 3aTomM HeobxooMMO MOMHUTbL, YTO BantoTon 06sI3aTENbLCTB SABMSANOTCA AEHEXHble eAMHMULbI
Poccun. IHocTpaHHasa BanoTa NoAnexuT nepecyeTy B pybnuv no npasunam ct. 317 TK PO.

OnpegeneHue UeHbl UCKa MMEET CYLLLECTBEHHOE 3HAYEHNE HE TONbKO A5 YCTaHOBMEHMS pa3mepa
rOCMOLUMUHBI, HO W ANS paspeLlleHnss Bonpoca o NoAcyaHoCTV gena. Tak, B COOTBETCTBUM C M. 5 4. 1 CT.
23 [TIK P® pena nO uUMyLWECTBEHHbIM CroOpam MpW LEHEe WCka, He MpeBbllallen nsaTucoT
MUHMManbHbIX pasmepoB onnatel Tpyaa (MPOT), ycTaHOBNEHHbIX hedepanbHbIM 3aKOHOM Ha [eHb
nogaun 3aserneHusa (B Hactosiwee Bpems - 50 000,00 pybnen), paccmatpuBaeT MUPOBOW CyAbsl B
KayecTBe cyda NepBOM WHCTaHUWUW, a NpWU LeHe UCKa, NpeBblllalolen YKasaHHYIo CyMMY, - panlOHHbIV
cyn. Cnegyet obpatvTb BHUMaHWE, YTO Aena O pas3ferne COBMECTHO HaXMTOro B Opake mmyliectBa
Mexagy cynpyramm paccMaTpvBaeT MUPOBOW Cy[bs B KAYECTBE CyAda NEpBOM MHCTAHUMWM HE3ABMCUMMO OT
LieHbI UCKa.

B BBOOHOM 4acTM MCKa TakkKe yKasblBaeTCsl pa3Mep yniayuBaemMon WUCTLOM TOCMOLUSIMHbBI, OH
yKasblBaeTCs cpasy e Nnocrne ykasaHus LeHbl UcKa.
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B cootBetctBUM co cT. 333.19 Hanorosoro kogekca P® (manee - HK P®) no pgenam,
paccmaTpvMBaeMblM B cygax oOLen opuUCAMKUMW, MUPOBLIMM CyAbsSMW, FOCYyAapCTBEHHAs MoLWnHa
ynnadvBaeTcs B crieyroLux pasmepax:

1) Nnpy nogave WMCKOBOrO 3asiBIEHUS MMYLLLECTBEHHOIO XapakTepa, MOANEeXallero OLeHKe, npu
LeHe ncka:

0o 10000 pybnei - 4 npoueHTa LieHbl ucka, Ho He MmeHee 200 pybne;

ot 10001 py6ns go 50000 pybnei - 400 pybneii nntoc 3 npoueHTa cymmel, npesbiwatowen 10 000
pybnen.

Hanpumep, LeHa ncka coctaBuna 45600 pybnen.

PacueT rocnownuHbl 6ygeTt cnegyowmm:

1) 45600 - 10000 = 35600;

2) 35600 x 3% = 1068;

3) 1068 + 400 = 1468.

Takum obpasom, pasmep ynnavymBaemMon rocnoLUnnHbl coctaensieT 1468 pybnen.

ot 50001 py6ns go 100000 py6nen - 1600 pybnen nntoc 2 npoueHTa CyMMbl, npesbiwatowen 50
000 pybnew;

ot 100001 pybns go 500000 pybnen - 2600 py6rien nnoc 1 NPOLEHT CyMMbl, NMPeBbILLAOLLEN
100000 py6nen;

cebiwe 500000 pybnen - 6600 py6nenm nnoc 0,5 npoueHTa cymmbl, npesbiwatowen 500000
pybnen, Ho He 6onee 20000 pybnei;

B cooteBeTctBUM cO cT. 333.20 HK P® npu nogaye MCKOBbIX 3asiBNEHUM O pasferie umyLlecTtsa,
Haxogsuierocsa B oOwen cobOCTBEHHOCTM (HampuMMep, UCK O pasgerne KeBapTupbl, NpuobpeTeHHOn B
nepuog Opaka), a Takke npu nogave NCKOBbIX 3asBIEHUN O BblAeNe 40NN M3 YKa3aHHOro MMYyLLECTBa, O
NMpu3HaHUM MNpaBa Ha AOMK B MMYyLLECTBE pa3Mep rOCMOLWNHbI UCYUCASIETCA B COOTBETCTBUMM C
HacTosAWmMM nyHkTom cT. 333.19 HK P®, ecnun cnop o npuaHaHum npaeBa COOCTBEHHOCTU MCTLA (MCTLOB)
Ha 3TO UMYLLECTBO paHee He peLuancs Cy4oMm.

lMpu nogade UCKOBOro 3asiBiEHMS O pacTopXKeHun Bpaka ynnadmBaeTcsl roc. nowsnHa B pasmepe
200 pybnen.

lMpu aTom Npw Nogave UCKOBLIX 3asiBNIEHWIA O pacTOpXeHWM Opaka C OQHOBPEMEHHBIM Pasgesiom
COBMECTHO HaXXMTOrO MMYLLLECTBA CyNpPYroB rocrnoLufivHa yniavyvMBaeTcs B pa3mepax, yCTaHOBMNEHHbIX Kak
OIS UCKOBBbIX 3asABEeHWA O pactopxeHun Opaka (200 pybnewn), Tak v AN WUCKOBbIX 3asiBNEHWN
NMYLLIECTBEHHOMO XapakTepa (3aBUCUT OT OLEHKN COBMECTHO HaXKUTOIO UMYLLLECTBA).

Mpu nogaye 3asBneHusa no genam ocoboro Npom3BoacTBa (0 NPU3HAHUKM rpaxgaHuHa 6e3BeCcTHO
OTCYTCTBYIOLLMM, O MPU3HaAHUWN TPaXOaHUHa HeneecnocoOHbIM, 00 ycTaHoBreHun akToB U np.)
ynnaymBaeTcs rocnownuHa B pasmepe 100 pybnen.

Mpu nogave anennAUMOHHON Xanobbl 1 (UNK) KACCaUNOHHOWM anobbl ynnadnBaeTcsl rocrnoLnHa
B pa3svmepe 50 mpoueHTOB pa3mepa rocygapCTBEHHOW MOLUMMHLI, MOASiexallen ynnate npu nogade
WCKOBOIO 3asiBNEHUS HEMMYLLLECTBEHHOIO XapakTepa, TO ecTb Ans dumandecknx nuy - 50 pybnein. MNMpu
3TOM MpU nojaye KacCauMOHHOW anobbl coyyYacTHMKaMW W TPETbMMM NULAMW, BbICTYNalLWMMN B
npoLecce Ha TOM Xe CTOPOHE, YTO M JMUO, MOAaBLUEe KacCauMOHHYK anoly, rocnowsnuvHa He
ynnaymBaeTcs.

Mpu nogaye 3asBneHNst No Aenam O B3bICKaHUW anMMEHTOB yMniadymMBaeTCcs rocnoLuivHa B pasmepe
100 pybnen. Ecnu cygom BbIHOCUTCS peLleHne O B3bICKaHUM aniMMEHTOB Kak Ha cogepXaHue AeTen, Tak
1 Ha CoAepXxaHue uctua, pas3mep rocyaapCTBEHHOM NOLUIMHbI YBENNYMBAETCH B Ba pasa.

B cootBetctBUM co cr. 333.36 HK P® oT ynnaTtel rocygapCTBEHHOM MOLWMMHBI MO Aenam,
paccMaTpvBaeMbiM B Cyfax OOLLEN IPUCANKLUN, a TakKe MUPOBBIMU CyAbSMU, OCBODOXAAOTCS:

1) uctupl - MO MCKaM O B3biCKAHMU 3apaboTHOM nnaTbl (OEHEXHOr0 COAEPXKaHWSA) W WHbIM
TpeboBaHMAM, BbITEKAOLLMM 13 TPYAOBbIX MPABOOTHOLLEHUI, a TaKKe MO MCKaM O B3bICKAHUM NOCOOWIA;

2) NCTUbI - MO NCKaM O B3bICKAHWM arlIMMEHTOB;

3) ucTubl - NO MCKaM O BO3MELLEHUM Bpena, MPUYMHEHHOIO YBEYBEM MITM MHBIM MOBPEXOEHVNEM
3[0POBbs, @ TAKKE CMEPTLIO KOPMUMbLA;

4) ncTupbl - NO MCKaM O BO3MELLIEHUN MMYLLIECTBEHHOIO U (M) MOparnbHOro Bpeaa, NPUYMHEHHOTO
NPecTynneHnem;

5) opraHm3aumm n msmyeckue nvua - 3a Bblgadyy UM JOKYMEHTOB B CBA3M C YrOMOBHbIMMW AeNaMn U
Aenamm o B3bICKaHUM anMMeHTOB;

6) CTOpOHbI - MpKU Nogave anenmnsUUOHHbIX, KaCCaLMOHHbIX Xanob no nckam o pactopXeHun bpaka;

7) opraHusaumun n omanyeckne nmua - Npu nogade B cya:

- 3aaBneHMn ob OTCcpoyke (paccpodvke) WUCMOMHEHUS pelleHun, 06 m3amMeHeHwn crnocoba wnu
nopsigka MCMOMHEHUS peLIeHWA, O MOBOPOTE WUCMOMHEHWUSI peLleHus, BOCCTAHOBIIEHUM MPOMNYLLEHHbIX
CPOKOB, MEPEeCcMOTpe peLleHusl, OnpeaerieHns WM MOCTaHOBMEHMS Cyda MO BHOBb OTKPbIBLUMMCS
obcToATeNnbLCTBAM, O MEPECMOTPE 3a04HOIO peLLEHMS Cy40M, BbIHECLLMM 3TO PELUEHME;

- xanob Ha gencteust cyaebHOro NpucTaBa-MCMOSTHUTENS, a Takke Xanob Ha MOCTaHOBMNEHMS MO
aenam 06 agMUHUCTPATUBHBIX MPaBOHAPYLUEHMSAX, BEIHECEHHBIX YMOITHOMOYEHHBIMU Ha TO OpraHamu;
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- YacTHbIX kanob Ha onpegeneHus cyaa, B TOM Yncne ob obecneyeHnm ucka unm o 3ameHe ogHoro
BMAa obecneyeHns Opyrum, O NpekpalleHnn UM NpUOCTaHOBIEHNM Aena, o6 oTkase B CHOXEHWUM UIn
YMeHbLUEeHUN pa3mepa wTpada, HanoXeHHOro CyaoM;

8) dmanyeckme nuua - nNpy nogadve KacCauMOHHbLIX Xanob Mo YronoBHbIM Aenam, B KOTOpbIX
ocnapuvBaeTcs NpaBUNbHOCTb B3bICKAHUSA UMYLLECTBEHHOIO Bpeaa, NPUYMHEHHOro NPEeCTYNeHneM;

9) npokypopbl - MO 3asiBNeHWsAM B 3alMTy npaB, CBOOOA W 3aKOHHbIX MHTEPECOB rpaxaaH,
HeonpedeneHHoro Kpyra nuvy unu uHtepecoB Poccuiickon ®epepauun, cybbekToB Poccuinckon
dPenepaummn n MyHULMNaNbHbIX 0Opa3oBaHWN;

10) uctubl - N0 NCKaM O BO3MELLEHUN UMYLLECTBEHHOIO U (M) MOparibHOro Bpe4a, NPUHYNHEHHOTO
B pe3ynbTaTe YronoBHOIo NpecreoBaHnsi, B TOM YUCIEe NO BONPOCaM BOCCTaHOBIIEHMS NMpaB 1 cBobof;

11) peabunuTupoBaHHblE NuUUA W §nWUa, MPU3HAHHbIE MOCTPadaBWMMKM  OT  MONUTUYECKUX
penpeccuit, - npu obpaleHnn No Bonpocam, BO3HUKAOLWMM B CBS3M C MPMMEHEHUEM 3aKoHoAaTenbCTBa
0 peabunutauum xepTB NONIUTUYECKMX PENPECCUN, 3a UCKITIOYEHMEM CMOPOB MEeXAy 3TUMU NULaMn 1 NX
HacnegHUKaMu;

12) BbIHYXOEHHbIE NepeceneHubl U OexeHubl - Npu nogadye xanob Ha oTka3 B perncrpauuu
X0o[aTancTea O MPU3HaHUM X BbIHYXXOEHHBIMW NepeceneHuaMmu unm bexeHuamu;

13) ynonHomoueHHbIN dhedepanbHbii opraH UCMONMHUTENBHOM BriacTM MO KOHTpomno (Hagsopy) B
obrnactu 3awuTbl NpaB noTpebutenen (ero TeppuTopuanbHbIE OpraHbl), @ Takke WHble doedeparbHble
OopraHbl UCMOMHWUTENBHOW BMACTM, OCYLLECTBAAIOWME (YHKUMM MO KOHTPOMKO M Hagsopy B obnactu
3awWmThl NpaB notpebutenen n 6esonacHocTM ToBapoB (paboT, ycnyr) (Mx TeppuTopuanbHble OpraHbl),
OopraHbl MECTHOro camoynpaBreHusi, o0LecTBeHHble obbeauHeHus notpebutenen (ux accoumauum,
COH3bl) - MO WCKaMm, TNPeabsiBNsSeMbIM B MHTepecax noTpebuTtens, rpynnbl noTpeduTenen,
HeonpeaeneHHoro Kpyra notpeburenen;

14) dwusmdeckme nvua - Npu nogaye B Cyd 3asiBNeHUN o6 yCbIHOBIEHUWM U (UNK) yoo4vepeHun
pebeHka;

15) ncTubl - NpyM paccCMOTPEHMMN AN O 3alUMTe NPaB U 3aKOHHbLIX MHTEPECOB pebeHka;

16) YnonHomMo4eHHbI Mo npaBam YenoBeka B Poccunckon ®egepaumu - npy nogade xogatancrea
O MpPOBEPKE BCTYMMBLLEINO B 3aKOHHYK CUMY PELUEHUs, NPUroBopa, OnpeaeneHust Uiy nocTaHoBEHUS
cyna nnbo NocTaHOBMNEHUS CyabW;

17) ucTubl - MO UCKaM HEMMYLLECTBEHHOIO XapakTepa, CBA3aHHbIM C 3aLLMTON NpaB M 3aKOHHbIX
WHTEPECOB UHBANMAOB,;

18) 3a\BuTENN - NO Aenam O MPUHYAUTENbHOW rocnUTanm3aummn rpaxgaHuHa B ncuxmaTpudeckunii
cTauuoHap v (Unu) NPUHYAUTENBHOM NCUXNATPUYECKOM OCBMOETENBCTBOBAHUY;

19) rocymapCTBEHHble OpraHbl, OpraHbl MECTHOrO CaMOYMNpaBfieHNss W  WHble OpraHbl,
obpaluatoLmecs B cyabl OOLLEV HOPUCOUKLMK, a Takke K MUPOBLIM CyAbAM B Cryyasix, MPeayCMOTPEHHbIX
3aKOHOM, B 3aLLMTY roCy4apCTBEHHbIX M OBLLECTBEHHbBIX MHTEPECOB.

OT ynnaTtel rocygapCTBEHHOW MOWJMHBEI NO [enaMm, paccMaTpvMBaeMbiM B cygax oobuien
IOPUCOUKLUN, a TaKKE MUPOBBIMU CyObSMU, C yHETOM MOSNOXKEHUI, YKa3aHHbIX HUXe, 0cBObOXaalTCS:

1) obLLecTBEHHbBIE OPraHn3aLumn NHBaNMAOB, BbICTyNarLwmne B Ka4eCTBE NCTLIOB 1 OTBETHMKOB;

2) nctubl - HBanuabl | v 1l rpynnbi;

3) BeTepaHbl Benuvkon OTe4ecTBEHHOW BOWMHLI, BETEpaHbl DOEBbLIX AENCTBUIA, BETEPAHbl BOEHHOM
cnyx0Obl, obpaLlaloLLmecs 3a 3almTon CBOUX NPaB, YCTaHOBIIEHHbIX 3aKOHOA4ATENLCTBOM O BETEpaHaXx;

4) ucTubl - NO UCKaM, CBA3aHHbLIM C HapyLLEHWEM Npas noTpeduTtenen;

5) ucTubl - NEeHcuoHepbl, MONyyalwune MNeHcUW, Ha3Hayaemble B MNOpsSAKe, YCTAHOBIEHHOM
NMEHCMOHHBIM 3akoHogaTenbcTBoM Poccunckon degepaunm, - Mo UCKaM UMYLLECTBEHHOIO Xapakrepa K
lMeHcuoHHoMmy cpoHay Poccunckon depgepaunn, HerocyaapCTBEHHBIM MEHCUOHHbIM hoHaam nnbo K
denepanbHbiM OpraHam WMCMONMHUTENBHOW BNacTW, OCYLLECTBASIOWMM NEHCUOHHOE obecneyeHve nuu,
NMPOXOAMBLLNX BOEHHYIO CIYOY.

Cyobl ofwen pucovkuMM unu MMpOBbIE CyAbW, WUCXOQA W3 MMYLLECTBEHHOIO MONOXEHUS
nnatenbLyyKa, BNpaBe YMEHbLUUTbL Pa3Mep rocygapCTBEHHON MOLUNUHBI, MOANEXallen ynnate no genam,
paccMaTpvMBaeMbIM YKa3aHHbIMW CyAamMu UM MUPOBBIMU CyAbsMU, NIMOO OTCPOYUTbL (paccpountb) ee
ynnarty B nopsiake, npegycmotpeHHom HK PO.

locnownvHa ynnaumBaeTcst B pyonax B OaHkK, a Takke nyTeM NepedyncrneHns CyMmM rocrowvHbl
CO CYEeTOB MnaTenbLyuka Yepes 6aHkM (KOTopble BbiAAT KBUTAHLUM YCTAHOBNEHHOW (DOPMBbI).

Hwke BO BBOOHOM 4YacTVM MCKOBOMO 3asiBIIEHUS MOCEPEeAMHE NMCTa yKa3biBaeTCs HaMMeHOBaHue
obpalleHnsi ¢ ykasaHuem TpebOoBaHUSI K OTBETYMKY, Hanpumep - MCKOBOE 3asiBNIEHWE O PaCTOPXKEHWUU
Opaka.

Takum obpasom, BBOAHAA YacTb MCKOBOMO 3asBrieHuUs GyaeTt BbImMsgeTb NPUMEPHO CeayloLwmM
obpasom.

MupoeomMy cynbe CcynebHoOTo ydacTka N T'. MOCKBH
®.1.0., anmpec:
Jcreny: ©.M.0., HOCTOSHHO 3BaperMCTPUPOBAHHEM IO
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ampecy:

baxTMUECKM NPOXMBAKLIMY IO ampecy:

OrBeTumk: ®.M.0., T[NOCTOSHHO BaperMCTPUPOBaHHASN
1o ampecy:

lickoBOe 3afaBJIEHUE
O pacTopXeHuUmu Opaka

Cpaasy e nocrne HauMeHOBaHUS NCKOBOTO 3asiBIEHUS M3NaraeTcs ero MOTMBUPOBOYHAs YacTb.

[aHHasa yYacTb ncka mMoxeT ObiTb HanMcaHa B NPOM3BONIbHOM hopMe, HO ee codep)KaHne O0IMKHO
ObITb EMKUM, FIOTMYHBIM, NocreaoBaTenbHbiM. MOTUBMPOBOYHAsA YacTb OOMKHA codepXaTb ykasaHue Ha
TO, B YEM 3aKnio4aeTcs HapylleHue nmbo yrposa HapylleHus npas, cBOOOA UNKN 3aKOHHbIX MHTEPECOB
uctua u ero TpeboBaHus, To ecTb, COOCTBEHHO, camy MpU4MHY obpalleHus nvua B cyq. Peub nget o
npeamMeTe Mcka. Yxe B UCKe UCTeL, AOIMKEeH YEeTKO M KpaTKo OXapakTepu3oBaTb, B YeM 3aKoyaeTcs
HapylleHve (Unu yrpo3a HapyLUeHWUsl) ero npas, Yero oH JobuBaeTcsl OT OTBETYMKA, YTO HeobGXoanMo
nctuy, 4tobbl yNoMsiHYyTOE HapyLleHue Obino yCcTpaHeHo.

Kpome TOro, B cBOeM Wucke uCTel 0043aH [gokasaTb CBoe TpeboBaHWe, cocnaTbCA Ha
0obCTOATENLCTBA, HA KOTOPbIX OH €ro OCHOBbIBAeT (lopuaundeckne akTbl, MNOBMAMABLUME Ha
BO3HVMKHOBEHWNE, W3MEHEHWE WM  NpPEKpalleHNe  OnpeferieHHbIX  OTHOWEHWA) U MPUBECTU
JoKasaTenbCTBa, NOATBEPXAAKOLIME 3TN obcToATENbCTBA (MMCbMEHHbIE LOKa3aTenbCTBa, MOKa3aHus
cBuaeTenen, pesynbTaTtbl MPOBEOEHHON 3KCNEepPTU3bl 1 Np.).

PekomeHnayeTcsa UCTUy Takke COCraTbCs HA 3aKOHbI U MHbIE HOPMATMBHBIE aKTbl, KOTOpbIE Cya, MO
€ro MHEHWI0, A0MKeH OyAeT MPUMEHUTb, XOTS 3aKOH U He 00A3bIBaeT 3TO AenaTtb.

B wuHTepecax ucTua MNOMHO M 4YETKO MOTUBMPOBATb CBOUM TpeboBaHUS, MPUMBECTU OOJDKHblE
aprymMeHTbl U Cepbe3Hble 4oKa3aTernbCTBa, MOCKONbKY 00s13aHHOCTb [OKa3biBaHMS BO3MOXEHA 3aKOHOM
HenocpeacTBEHHO Ha UCTLa.

B ucke o pactopxeHuun bpaka, B 4aCTHOCTH, yKa3biBaeTCs:

- Korga v rae 3apernctpupoBaH bpak;

- UMeoTCS N 00LWKne aeTn, Nx Bo3pacT;

- JOCTUrHYTO N Cyrnpyramum cornaileHve ob nx cogepxaHum n BOCNUTaHUW;

- MpX OTCYTCTBMU B3aUMHOIO COrfiacusi Ha pactopXeHue Bpaka - MOTUBbI pacTopXXeHus bpaka;

- nMmetoTca nn gpyrne TpeboBaHusl, KOTopble MOryT ObiTb PACCMOTPEHbI OGHOBPEMEHHO C UCKOM O
pactopxeHun Opaka (TpeboBaHusi 00 onpegeneHMn MecTa NpoXMBaHUA pebeHka, O B3bICKAHWM
anvMeHTOB, O pa3gene nMyLLecTsa 1 np.).

B cootBetctBMM co cT. 12 [TIK P® npaBocyane no rpaxgaHCkum AenamM OCyLIeCTBNSeTCs Ha
OCHOBE COCTS3aTENbHOCTU U paBHOMpPaBNS CTOPOH.

Cyn, coxpaHsis He3aBMCMMOCTb, OOBEKTMBHOCTb W  OecnpucTpacTHOCTb, OCYLLEeCTBNAET
PYKOBOACTBO MPOLIECCOM, pasbsCHSAET nuuam, yyacTBylOLUM B Aene, MX npaBa U 00A3aHHOCTMW,
npegynpexgaeTr O MOCMNEACTBUSIX COBEPLUEHUS WM HECOBEPLUEHMST MpoueccyanbHbiX OEeNCTBUN,
OKasblBaeT nuvuam, y4yacTBylOWUM B Aene, COAENCTBME B peanusaumn 1Mx npas, co3gaeT ycroBus ans
BCECTOPOHHETO M NMOJSIHOrO MCCreaoBaHNs 4OKa3aTenbCTB, yCTaHOBNEHUS hakTUYeckmx 0BCTOATENLCTB U
NpaBUITbHOrO NMPUMEHEHUS 3aKoHoA4ATENbCTBA NPU PAaCCMOTPEHUN U Pa3peLLIEHUN rpaXaaHCKNX Aen.

CornacHo cT. 56 ITIK P9, kaxxgas cTopoHa OoIKHa AokasaTb Te 06CTOATENbCTBA, HA KOTOPLIE OHA
CCbIMaeTcA KaK Ha OCHOBaHWS CBOWMX TPeOOBaHWA WM BO3PaXEHWW, €CNU MHOE He MNpegyCMOTPEHO
denepanbHbIM 3aKOHOM.

Cypn onpefenseT, Kakne 06CToATEeNbCTBA UMEIOT 3HaYeHWe ANs Aena, Kako CTOPOHE HaANeXnT ux
O0Ka3blBaTb, BBIHOCUT OOCTOATENLCTBA Ha OOCYXXOEeHUe, AaXe eCcnu CTOPOHbl Ha KakMe-nnbo U3 HUX He
CCblNanuce.

HokazaTenbCTBa NpeAcTaBnstoTCA CTOPOHAMM U APYIMMU Nubamu, y4acTeyowmummy B gene (4. 1 cT.
57 ITIK P®). Cyn BnpaBe nNpegnoxuTe UM NpeacTaBuTb LOMNOMHUTENbHbIE AOKasaTenbcTea. B cniyyae,
ecnvn npepcraBneHne HeobxoouMbIX [AOKa3aTenbCTB AN 3TUX NUL, 3aTPyOHWUTENbHO, CyA MO KX
Xo4aTancTBy OKasblBaeT COAENCTBMNE B cObnpaHnm 1 uctpeboBaHum JoKkas3aTensbCTB.

B Hawem ncke MOTMBMPOBOYHAs YacTb 1Cka OyaeT BbIMsAeTb crnegylowum oopasom.

" " roma g, ©.1.0., BcTynun B Opak c oreetrumuer, .1.0.
(CBMIeTeNIbCTBO O 3aKJoueHMM Opaka cepum N , BBIIAHHOE OTIeJIOM
3arca ropoma " " rona) .

CoBMeCTHas XM3Hb C OTBeTUMllel He CJOXuJlacb B CBS3M C BO3HUKIIMMU
HENPEONOJIMMEIMY Pa3HOIJIaCHUIMHA.

BpauHele OTHOMEHMA MeXIy HaMy MNpekpameHs Cc Hoabpsa 200 roma. Obumee
XO034MCTBO He BeneTcs. JajbpHeymas COBMECTHAas XM3Hb M COXPAaHEHMEe CEMbU
HEBO3MOXHEI .

OTBeTUuMK II0 MHaHHOMY MCKYy VYKJIOHSETCS OT pacTopxeHus Opaka B opraHe
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3arca, yKJOHAeTcsa OT paseoma, B IIOOTBEPXIEHMEe dYWero £ MOTy I[IPMBECTHU
CBUIETEJIEN.

OT maHHOTO Opaka IeTeMy He MMeeM.

Cnopa O paszejyle MMylleCTBa, ABJIAKLEIOCS Halle COBMECTHOM COOCTBEHHOCTHIO,
HET.

B npocutenbHOM 4acTu WCKOBOrO 3asABreHuUs opMynupyloTcs Takke TpeboBaHMsA ucTua K
OTBETUMKY C U3NOXKEHMEM MPOoCcbObI Kk cyay 06 ux yaooBneTBopeHnn. B HNX oTpaxaeTcs n cnocod 3awwmThbl
HapyLUEHHOro UK ocnapvBaeMoro npaea, Hanpumep: NpoLy pacToprHyTe bpak mexay mHon, ©.1.0., n
otBetumuen, @.N.0., 3apeructpuMpoBaHHbin " " rooa oTAenoMm  3arca ropoga
(akToBas 3anucb N ).

WcTtey BnpaBe coeguHWTb B OOHOM MCKOBOM 3asIBIIEHUM HECKOSTbKO TpeboBaHWI, CBA3AHHbIX
mexgy cobon (kK npumepy, O pacTOpXeHWn Opaka, O B3bICKAHUW ANMMEHTOB, pasfgene COBMECTHO
HaxxmToro mmyuiectsa). Npu npeabsaBrneHnn TpebOBaHWIA HECKOMBKMMWU WUCTLAMM WM K HECKOITbKUM
OTBETYMKAM CyAbs, MPUHMMAIOLLMIA UCKOBOE 3asBIIEHMNE, TaKKe BrpaBe Bbl4eNWTb O4HO UIIN HECKOJIbKO
TpeboBaHM B OTAENbHOE MNPOM3BOACTBO, €CNWN MPU3HAET pasdenbHOe paccMOTpeHue TpeboBaHwui
bonee uenecoobpasHbiM. Cyabsi, YCTaHOBUB, YTO B MPOM3BOACTBE AAHHOMO Cyda UMEETCS HECKOJTbKO
OLHOPOAHbLIX Aer, B KOTOPbIX Y4acTBYIOT OOHWN U T e CTOPOHbI, MO0 HECKONbKO Aer Mo MCKamM OAHOro
UCTUa K pasnuMyHbiM OTBETYMKAM WM PasfMyHbIM MCTLUaM K OOHOMY M TOMY >Xe OTBETYMKY, Bnpase
obbeavHUTL 3TM Jena B OOHO TMNPOM3BOACTBO [Nl COBMECTHOrO pPacCMOTPEHUs, €Cnyn  Takoe
obbeavHeHne npuBeneT K Gornee ObICTPOMY W MpaBWUIIBHOMY paccMoTpeHuto cropoB (cT. 128 [TIK
PCOCP).

B nmpocuTenbHOM 4acTu MCKOBOMO 3asABIIEHUS Takke MOryT ObiTb M3MNOXeHbl XO4aTancTea UCTLa,
Hanpumep, 06 uctpeboBaHun gokasatenbcTB, 06 obecneyeHMn ucka, o Bbi3oBe ceuaeTenen un np. Mpw
3TOM B MPOCUTENBHOM 4acTU WCKa YKa3blBAeTCsl TOMIbKO MPOCUTENbHAasi 4acTb XOAaTawucTBa, €ro xe
O0BOAObI NPMBOAATCS B MOTMBMPOBOYHOW 4AacTU MCKOBOIO 3asiBIEHUs, Hanpumep, obcTosiTenscTBa, Ha
KOTOpble Bbl CCbiflaeTeCb B WCKe, MOXET [okas3aTb cBugetenb, 00 3STOM Bbl YrNOMUHaeTe
HenocpeacTBEHHO B MOTUBMPOBOYHOW 4YacTuM MCKa, a Bbi3BaTb CBUAETENS MPOCUTE B NPOCUTENBLHON
YyacTu 1cka.

MpocutenbHast YacTb UCKOBOIO 3asiBNeHns OyaeT BolmsaaeTb Crneayowmm oopasom.

B coorBeTcTBMM CO CT. 22 CeMeMHOIOo Kojekca PO

MIPOILY :
PacToprHyTh Opak MEeXIy MHOI, ®.1M.0., wu OTBETUULIEN, ®.1.0.,
3aperuCcTPUPOBaHHE " " roma OTIEeJIOM 3arca
ropoza (axTOBasa 3anmmce N ) .

[IpuioxeHue :

1. HorapmasyibHasg KONMSA CBUIETEJLCTBA O 3aKJIOUeHUM Opaka.
2. KBuTaHuusg o6 yrmjaTe TOCIIOMJIMHE.

3. Kommsa MCKOBOI'O 3adBJICHUSA.

" " 200 T. [lomnuce

Ecnn ato yctaHoBneHo degeparnbHbiM 3aKOHOM WM NPEAyCMOTPEHO [OOrOBOPOM CTOPOH, B
WUCKOBOM 3asiBNEHMU [OIMKHbI OblTb yka3aHbl CcBedeHMs O cobniogeHun [ocyaebHoro nopsiaka
obpalLeHnst K OTBETUMKY (MMCbMa, YBEAOMIIEHMS, MPeTeH3nn 1 np.). B yacTtHocTn, Ao obpalleHus B cyd ¢
NCKOM 00 M3MEHEHMU WM pacTopkeHunm BpadHoro goroBopa HeobxoguMmo cobnocTM OOCyAeOHbIN
NnopsiAoK paspeLLeHus cnopa.

B npunoxeHnn K UICKOBOMY 3as1BITEHMNIO YKa3bIBAETCS NepeYveHb npuniaraembix K HEMy JOKYMEHTOB:

- €ero Konum B COOTBETCTBUM C KONTMYECTBOM OTBETUMKOB U TPETLUX JNLL;

- DOKYMEHT, NMOATBEPXKAAIOLLMI yNnaTy rocyadapCTBEHHOW MOLUSMHBI;

- JOBEPEHHOCTb WIM MHOW JOKYMEHT, YAOCTOBEPSOLLME NONTHOMOYMSA NPeaCcTaBUTENS NCTLA;

- [OOKYMEHTbl, nogTBepxpalowue obCTOoSATEeNbCTBa, Ha KOTOPbIX WCTEL, OCHOBBLIBAET CBOU
TpeboBaHMsa (Hanpumep, OOrOBOp, 3aBellaHne U T.M.), KOMUM 3TUX OOKYMEHTOB ANS OTBETYMKOB WU
TPETbUX UL, ECIIN KOMUU Y HUX OTCYTCTBYHOT;

- TEKCT onybrnnKoBaHHOrO HOPMAaTMBHOIO NMPAaBOBOTO akTa B Crlydae ero ocrnapuBaHuns;

- [OoKasaTenbCTBO, MoATBEpPXOaloLlee BbIMONHEHWe obs3aTenbHOro gocyaebHoro nopsgka
yperynvmpoBaHus cnopa, €Criv Takon NopsaoK NpegycMoTpeH doeeparnbHbiM 3aKOHOM U JOTOBOPOM;

- pacyeT B3bICKMBAEMOW UMM OcCMapvBaeMon [AEHEXHOW CYyMMbl, NOAMNUCAHHbIA UCTLIOM, €ero
npeacTaBUTENEM, C KOMUSIMU B COOTBETCTBUN C KONTMYECTBOM OTBETYMKOB U TPETLUX NNLI.
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K McKkoBOMY 3asiBNEHMI0 O pacTOpXXeHUM O6paka, B YaCTHOCTM, NpuaratoTcs:

- CBMOETENbLCTBO O 3aKnioYeHUn bpaka;

- KOMWKU CBUAETENLCTB O POXAEHUU AeTel;

- [IOKYMeHTbl 0 3apaboTke M MHbIX UCTOYHMKAX OOXOOOB CYNpYyroB (ecnu 3asBneHo TpeboBaHue o
B3bICKaHWW aNlMMEHTOB)

- 1 Opyrue HeobxoauMble OKYMEHTbI.

3asBneHve noanucbiBaeTcs WUCTLOM MWNKU ero npeacTaBuTenem. K UCKOBOMY 3asiBIiEHMIO,
nogaHHoOMy npeacTaBuTerneM, [OMkHa ObiTb TNpUNoXeHa [OOBEPEeHHOCTb WM WHOW  [JOKYMEHT,
YOOCTOBEPSAOLLMIA NONTHOMOYUS NpeacTaBuUTens.

WckoBoe 3asiBneHne MpeacTaBnsieTcsl B Cyd C KONUAMMK MO 4Yucry OTBETYMKOB. Cydbsi MOXET B
3aBNCMMOCTU OT CMOXHOCTM W XapakTepa gena ob6s3aTb McTUa NpeAcTaBUTb KOMUM [OOKYMEHTOB,
MPUMNOXKEHHBIX K UCKOBOMY 3asiBITEHMIO.

5.2. Kyna nogaBatb Mck (MoABEAOMCTBEHHOCTb U NOACYAHOCTb)

PacTtopxxeHne Gpaka B cyge nponcxoguT NyTemM UCKOBOrO NPOM3BOACTBA.

Hena o pactopXeHun Opaka paccmaTpuBaloTCid MUPOBbLIM CyAbeW B KayecTBE Cyda NepBOM
WHCTaHUMW, €ecnn Mexay cynpyramm OTcyTCcTByeT cnop o pgetax. [lpu Hanmuum  criopa o
HecoBepLUEHHONETHMX AeTsX (0 ToMm, ¢ kKeM OyayT MpoXxuBaTb AETU Nnocrie pas3soga, o6 onpeneneHum
nopsigka obweHns ¢ pedbeHKoM 1 Mp.) C UCKOM O pacTopXXeHun Opaka cnenyeT obpallarbcs B pafioHHbIN
cyqd, koTopbi OyaeT paccMaTpyBaTth JAHHOE AENo B KA4eCTBE Cyaa NEPBON UHCTaHLUUN.

Hena o paszgene COBMECTHO HaXUTOro MMyLLLECTBA CYNpyroB pacCMaTpuBaroTCs MUPOBLIM CyAbew
B KayecTBe cya NepBoW MHCTaHLMM HE3aBUCMMO OT LiEHbI UCKa.

Mo obwemy npaBuny MCK O pacTopXeHuu Opaka MpeabsiBNAETCA B Cy4 MO MECTY XWUTenbCTBa
OTBETYMKA.

OpaHako uctuy B onpegeneHHbIX 3aKOHOM Cry4vasix NpeAoCcTaBeHo NpaBo NPeabsBUTb UCK B OANH
N3 HECKONbKMX CyJO0B MO CBOEMY YCMOTPEHMWIO (anbTepHaTMBHas NOL4CYOHOCTb).

Tak, UCK K OTBETYMKY, MECTO XMUTENbCTBA KOTOPOrO HEU3BECTHO WIN KOTOPLIN HE MMEEeT MecTa
xutenoctBa B Poccurnickon ®enepaummn, MoxeT ObiTb NpegbsaBneH B cyg N0 MECTY HaxXOXOEHWs €ero
UMyLLIECTBA UMK MO ero nocregHemMy M3BECTHOMY MECTY XuternbcTea B PO.

B uyacTtHOCTM, UCK O pacTopxeHun Opaka C NULOM, MECTO MPOXMBAHUSI KOTOPOrOo HEU3BECTHO,
MOXeT ObITb NpeabsABMEeH No BbIOOPY MCTLA, TO €CTb MO NOCNegHEMY M3BECTHOMY MECTY XUTENbCTBA
OTBETYMKA WNIM MO MECTY HaxOXOEeHUs ero MMyLlecTBa, a B Crnyyae, Korga C WCTLUOM HaxoasaTcs
HEeCOBEpPLUEHHONETHME OETM WNU Bble3d K MECTy XXMTenbCTBa OTBETYMKA SIS HEro no COCTOSIHWIO
3[0POBbS 3aTPyAHUTENEH, - MO MECTY XuTenbctea uctua (4. 4. 1 n 4 cr. 29 MK PO).

Hena o pactopxxeHnn bpaka ¢ nmuammn, OCYyXOEHHbIMU K NMLLIEHUI0 cBOOOAbI, paccMaTpuBaloTCcs B
crnyyae MNOABEAOMCTBEHHOCTU 3TUX Jen cydy (B cnydae oCyxOeHuWsi OTBETYMKA 3a COBEpLUEHue
NPecTynneHnss K NuweHntio cBobogbl Ha CPOK OO Tpex feT), ¢ cobnwogeHnem obwmx npasBumi O
nogcygHoctu. Ecnu nckoBoe 3asiBneHue O pacTtopXeHun Bpaka C JMUOM, OCYXOEHHbIM K FULLEHUIO
ceoboabl, MpUHMMAaeTCAa CydoM K Mnpou3BoacTBy B cooTBeTcTBMM co cT. 28 [TIK P® (no mecty
XWUTENbCTBA OTBETUYMKA), TO HAATIEXUT UCXOOUTE M3 MOCMEAHEr0 MeCcTa XUTENbCTBa yKasaHHOro nmua go
ero ocyxgenus (n. 4 MNoctaHoBnexus NneHyma BepxosHoro Cyga P® ot 05.11.1998 N 15).

Uckn o pactopxeHun Bpaka MOryT NpeabsaBnaATbCA Takke B Cy MO MECTY XMTenbCTBa ucTua B
cny4vasx, ecnu nNpyM HEM HaxoOMTCH HECOBEPLUEHHONETHUI UM MO COCTOSIHUIO 300pOBbS Bble3 UCTUa K
MECTY >XUTEeNbCTBa OTBETYMKA NPELCTaBNAETCA AN1A HEro 3aTpyAHuTeNnbHbIM. Ecnu nckoBoe 3asiBneHve
NnofaeTcs UCTLOM MO €ro MeCTy >XUTENbCTBA MO YKa3aHHbIM Bbille MPUYMHAM, TO K UCKY OOIDKHbI ObiTb
MPUIOXEeHbl OOKYMEHTbI, MOoATBEpXAalLme OaHHble 00CTOoSATENnbCTBa (CBUOETENBCTBO O POXOEHUM,
CMpaBKu O COCTOSIHNM 300POBbS U Mp.).

Wcku o B3bICKaHUN anMMEHTOB 1 00 YCTAHOBIEHUM OTLOBCTBA MOTYT ObITb NpeabsABrEHbl UCTLOM
TaKke B Cyf MO MeCTY ero XuTenbCTBa.

Vckn o npaBax Ha 3eMernbHble y4acTKM, y4acTku Hedp, 060cobneHHble BOAHblIE OOBEKTHI, feca,
MHOFONETHNE HacCaXXAEeHWsl, 30aHUs, B TOM YWUCINE >KUIble W HEXWIble MOMELLEHUS, CTPOEHUS,
COOPY>XEHWS, ApyrMe 00bEKThI, MPOYHO CBSA3aHHbIE C 3eMIIeN, a Takke 06 0CBOOOXAEHUN UMyLLLEeCTBa OT
apecta npegbsaBsloTCS B Cy MO MECTY HaxOXAEeHMS 3TUX OOBEKTOB WM apeCcTOBaHHOrO MMyLLEeCTBa
(ncknounTensHasa NoacygHocTh). Takum 06pasoM, UCKOBOE 3asiBIEHUE O pasfgerfie COBMECTHO HaXKMTOro
MMyLLIECTBA CYMpPYroB, €Ci B TaKOM WUCKE 3asiBieHa, K Mpumepy, Aada, 3eMesbHbIN y4acTok u np., byger
noAaBaTtbCs MO MECTY HAXOXOEHUS YKa3aHHOW HEOBWKMMOCTH.

5.3. Bo3aMOXHble MPUYMHBI OTKasa B NPUHATUU UCKa CYOOM
(Bo3BpaTa ucka, ocTaBrneHus ncka 6e3 ABWKEHWS)

Co OHsi NOCTYNMNEeHUst MICKOBOTO 3asiBfIEHUs B Cy[ Cyabs B TEYEeHMe NaTu AHel 06s13aH pacCMOTpeTb
BOMPOC O €ro NpUHATMU K Npon3BoAcCcTBY. TakuMm obpasom, obpalleHre B Cyd € UCKOM caMo no cebe He
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BreYyeT HemeaSIeHHOro BO3HMKHOBEHMS MpoLecca, NMOCKOMbKY Afsi 3TOro Heobxogoumbl OnpeaeneHHble
npoueccyanbHble JeNCTBUS CyabW.

Cyobsi MOXET MNpUHATH MCKOBOE 3asiBieHMe K MpOM3BOACTBY, OTKa3aTb B Mpueme 3asiBNeHus
3aNHTEPECOBAHHOTO NnLa, BEPHYTL EMY UCK NMBO OCTaBUTb MCKOBOE 3asBrieHne 6e3 gBukeHus. Kaxgoe
nepeyuncrieHHoe BbllLe npoueccyanbHoe OEeNCTBUE CyabW HeCeT pasfnuyHble npaBoBble NOCNeaCTBUS U
Jornyckaetca npu onpegeneHHbix obctosaTenscTtBax. Bce Takne penctBusa cygpu odopMnsaOTCS
onpeaeneHnem.

Cyabsl oTkasblBaeT B NPUHATUM UCKOBOTO 3asiBNieHus B cnyyae, ecnu (1. 134 MK PO):

1) 3asBneHve He TMOANEXUT PACCMOTPEHMIO W paspelleHnto B MOpsiAKE  TPaXkaaHCKOro
CyO0Mpon3BOACTBa, NMOCKOSIbKY

- 3asiBNEHNE paccMaTpuBaEeTCs 1 pa3peLlaeTcs B MHOM cyaebHoM nopsiake (Hanpumep, B nopsigke
YrONTOBHOIO Mnv apbutpakHOro cy4onpov3BoOACTBaA);

- 3asBneHve npeabsBlEHO B 3alMTy npaB, CBOOOA WM 3aKOHHbIX WHTEPECOB ApYroro nuua
rocy4apCTBEHHbIM OpPraHOM, OpraHOM MECTHOro CaMOYMpaBfieHUsA, OpraHu3auven Wnu rpakgaHnHOM,
koTopbiM [TIK P® unu apyrumu defieparnbHbiMy 3aKkOHaMN He NpeoCTaBeHo Takoe Npaso;

- B 3asIBNIEHUN, NOAAHHOM OT CBOEro MMEHW, OCNapuBalOTCS aKThbl, KOTOpbIE HE 3aTparnBaloT npaea,
cBobOAbl NNW 3aKOHHbIE UHTEPECHI 3asBUTENS (T.€. eCNK Takoe 3asiBrieHNe NofaHo "Ha BCSAKUIA criydan”,
"O0nsa uenen npodunakTnkn”, "B MHTEpEcax cnpaBegnmeocTi” u T.4.);

2) UMeeTCs BCTyNMBLLEE B 3aKOHHYIO CUITY peLLeHne cyaa Mo Cropy MeXay TEMU e CTOpOHaMu, O
TOM >Xe NpeaMeTe U Mo TEM XKe OCHOBaHWAM UMW ONpeferieHne cyaa o NpekpaleHnn Nnpon3BoacTea no
Oeny B CBSA3M C NPUHATUEM OTKa3a UCTLA OT UCKa UMW YTBEPXXAEHNEM MUPOBOIO COMMaLLEHNS] CTOPOH.

B cnyyae, ecnv xoTta 6bl 0OMH M3 Ha3BaHHbLIX 3NIEMEHTOB MEHAETCS, TO 3aMHTEPECOBaHHOE NMLO
OyaeT Bnpase TpeboBaTb Bo30yxaeHus gena. VckniodeHnem ns atoro obuiero npasuna byaoyTt sBNSATLCA
Jena o NpoBepKe 3aKOHHOCTM HOPMAaTUBHOrO npaBoBoro akta. Kpome Toro, ecnu B cyq obpauaroTcs
NPaBONPEEMHMKMA Kakom-mMbo M3 CTOPOH MO CNopy, C Yy4acTUEM KOTOPbIX COCTOSINIOCH PELUEHUE UIK
onpefeneHue o NPUHATUM OTKa3a OT UcKa unu ob yTBEpXXOEHMN MUPOBOIO COrMaLLEHns], TO cyabsa 06a3aH
OTKa3aTb B TMPUHATMM WCKA OT YKa3aHHbIX §ul, Oaxe ecnn B pPacCMOTPEHMM [Jena  OHu
HenocpeACcTBEHHOIO y4acTus He MpUHUMAnu.

MpeaomeTom ucka siBNsAOTCA TpeboBaHUSA MCTUA, TO eCTb TO, YTO OH MPOCUT MpPU3HaTb, N3MEHUTb
Unu NpucyauTe (pactopxeHue bpaka, NpusHaHue npasa COOCTBEHHOCTU U Mp.).

OcHoBaHMEM WCKa SBMAKOTCA OOCTOATENbCTBA, HA KOTOPbIX WUCTel, OOOCHOBbLIBAEeT CBOU
TpeboBaHus, TO eCcTb (hakTU4eckme JaHHble - 4OoKa3aTeNbCTBRa;

3) umeeTca crTaBlwee 00A3aTeNnbHbIM ANs CTOPOH W MPUHATOE MO Clopy Mexay TemMu Xe
CTOPOHaMM, O TOM e NPeAMETE U MO TEM Xe OCHOBaHUSAM peLleHne TPETENCKOro cya, 3a UCKITIYEHUEM
crny4aeB, €Cnv Cyh OTkasan B Bbidaye MCMOMHUTENBHOIO NUCTA Ha MNPUHYOMTENbHOE WCMOMHEHUE
peLleHns TPETENCKOro cyaa.

O6 oTkase B MPUHATAM UCKOBOrO 3asABIIEHWUS] CyObsi BbIHOCUT MOTMBUPOBAHHOE OMpeaenexHve,
KOTOpOEe OOMMKHO ObiTb B TEYEHUE NATM OHEW CO OHA MOCTYMIEHWUst 3asiBEHUS B Cyh BPYYEHO WU
HanpaeIieHo 3asBMUTEN0 BMECTE C 3asiBMEHNEM U BCEMU MPUITOXKEHHBIMU K HEMY JOKYMEHTaMM.

Hapsgy ¢ gpyrimy cBefeHusiMM, KOTopble OOBbIMHO COAEPXUT onpedeneHve cyda nepBon
WHCTaHUMW, Cyabsi B CBOEM OMpeaeneHuu:

- 0bg3aH ykasaTb MoTuBbI B cooTBeTcTBMM C [TIK P®, no KOTOpbiM B MPUHATMM 3asiBrEHUs
OTKa3aHo;

- BnpaBe (HO He 0053aH) yka3aTb, B KakOW MMEHHO OpraH 3asiBUTEento criegyeT obpaTutbCs, ecnu
Aeno HenoaBedoMCTBEHHO cyay obuien opucamkumm (B apbutpaxHein cyd, B KoHCTUTyuuoHHbI Cyg m
T.0.), N KaKk yCTpaHuWTb OOCTOATENbCTBA, KOTOpble MPENnATCTBYHOT BO3HWKHOBEHWIO Aena (Hanpumep,
nofaTtb 3asiBNEeHUe rocopraHoM Wi fNLOM, KOTOPbI BrpaBe nodaBaTh MCK B 3alMTy NpaB U MHTEPECOB
Apyrvx nuu, 1 1.4.).

Ha onpepnenenue cyabn o6 oTkase B NPUHATUM 3a8BIIEHMS MOXET ObITb MO4aHa YacTHas xanoba.

OTKka3 B NpMHATAM MCKOBOIO 3asiBIIEHUS NPENATCTBYET NOBTOPHOMY ODpaLleHnto 3asBUTENS B Cya
C VCKOM K TOMY >X€ OTBETYUKY, O TOM XXe NpeaAMETE U MO TEM e OCHOBaHUSAM.

Cynbsi BO3BpaLLlaeT UCKOBOE 3asBrieHne B cnydae, ecnu (ct. 135 ITIK PO):

1) nctuom He cobmofeH yCTaHOBMEHHbIN dhefepanbHbiM 3aKkOHOM Ans AaHHOW KaTeropumn Crnopos
UV NpegyCMOTPEHHbIN AOFOBOPOM CTOPOH 4OCYAEOHbIV NOPSAOK YPErynnpoBaHus crnopa nmbo nuctew He
npeacTaBui JOKYMEHTbI, MoATBEpXaatoLwme cobnogeHme gocyaebHoro nopsiaka yperynmpoBaHms cnopa
C OTBETYMKOM, €CNU 3TO NMpedyCcMOTPEHO drefeparbHbiM 3aKOHOM AfS JAaHHOW KaTeropum CrnopoB Wv
[A0roBOPOM;

2) peno HenoAcyoHO JaHHOMY cydy (MHaye roBopsi, ECNv MCKOBOE 3asiBNeHue nogaetcs 6e3 yyeta
npasun 0 TEPPUTOPUAITbHOM, POAOBOW, AOrOBOPHON UIN UCKITIOYUTESTbHON NOACYOHOCTH);

3) nckoBoe 3asiBNeHne NogaHo He4eecnoCOOHbIM NULOM:

- BCNeOCTBME HEeOOCTUXKEHUS BO3pacTa COBEPLUEHHOSETUS!, 3@ UCKITHOYEHNEM 3MaHCUMMPOBAaHHbIX

rpaxna.
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HecoBepLUEeHHONeTHUA MOXET JIMYHO OCYLLEeCTBNSATbL CBOM MpoLeccyaribHble NpaBa W BbINOMHATb
npoweccyarnbHble 0693aHHOCTM B Cyie CO BPEMEHM BCTYNNeHus B 6pak nnv o6bsaBneHns ero NonHOCTbIO
[eecrnocobHbIM (3MaHcunaumm).

MpaBa, cBoOOAbI M 3aKOHHbIE MHTEPEChbl HECOBEPLLUEHHONETHNX B BO3pacTe OT YeTbipHaguatn Ao
BOCEMHaLaTh feT, a Takke rpaxaaH, orpaHMyeHHblX B AeecrnocobHOCTM, 3almiialoT B npouecce mx
3aKkoHHble npeacTtasutenn. OpHako cyg o6s3aH MnpuBrekatb K yy4acTMiO B TakMx Jenax camux
HeCcoBepLUEHHOMNETHMWX, a Takke rpaxaaH, orpaHNYeHHbIX B 4eeCrnocobHOCTH.

B cnyvasix, npenoycMOTpeHHbIX pefepanbHbiM  3aKOHOM, MO Aenam, BO3HUKAKWMM 13
rpakgaHCKMX, CeMEWHbIX, TPYOOoBbIX, NMYOMWYHLIX U UHBLIX MPABOOTHOLLIEHWIA, HECOBEPLUEHHONETHNE B
BO3pacTe OT 4eTbipHaguaTy A0 BOCEMHaAuaTW NeT BrnpaBe NUYHO 3aliuwiatb B Cyge CBOW MNpasa,
cB0obOAbl U 3aKOHHbIE MHTepeckl. O4HaKo cyn BnpaBe NPUBMEYb K y4acTU B TaKUX Aenax 3aKOHHbIX
npefcTaBUTENEN HECOBEPLIEHHOMNETHUX.

MNpaBa, cBOGOAbI M 3aKOHHbIE WHTEPECHI HECOBEPLUEHHONETHMX, HEe [OCTMIUMX BO3pacTa
YyeTblpHaALATX NeT, 3aliMLianT B NPOLIECCE UX 3aKOHHbIe NPeACTaBUTENWU - POAUTENW, YCbIHOBUTENN,
OMEKyHbI, MONEYNTENM UMK MHbIE NULLA, KOTOPLIM 3TO NpaBO NPeAOCTaBneHo deaepanbHbIM 3aKOHOM:

- BCNeACTBME TOro, YTO BCTYMUIIO B CUIY peELUEHVE CyAa O MPU3HaHWM nuua HegeecnoCcobHbIM
nmMbo orpaHUYeHHO 4eeCrnoCOBHbIM.

MpaBa, cBOOOAbLI N 3aKOHHbIE MHTEPECH! rpaXaaH, NPU3HaHHbIX HEeAEeCnoCOOHbIMM, 3alLmLLalT B
npoLecce WX 3aKOHHble MPeACTaBUTENU - POAUTENM, YCbIHOBUTENW, OMEKYHbl, MOMNEYUTENW UMK UHbIE
nvua, KOTopbIM 3TO NPaBO NpefocTaBneHo deaepanbHbIM 3aKOHOM;

4) nckoBOe 3asiBNEeHWe He MOAMWCAHO UMW UCKOBOE 3asiBlieHWe MOANWCaHO M NoAaHoO MULOM, He
MMEKLLMM MOMTHOMOYMIA Ha €ero noj nucaHve W npegbsiBrieHve B cyn (HanpuMep, afBoOKaToOM, He
“MeLLMM opAepa, BblJaHHOTO afBOKaTCKMM obpa3oBaHMeM, U Mp.). AHanorMyHo peLlaeTcs BOMpoc U B
cnyyasix, Kora 3asiBrieHue noJaeTcs NULOM, KOTopoe He MOXET ObITb NpeacTaBuTenem B cyae (Cyabw,
crnegoBaTenu, NpoKypopbl He MOryT GbiTb NpeACTaBUTENSMU B CyJ€e, 3a UCKIOUYEHVEM CIyYaeB yyacTus
MX B TMpouecce B KavyecTBe MpeAcTaBUTENEN COOTBETCTBYHOLLMX OPraHoB WMM  3aKOHHbIX
npeacraBuTenen);

5) B mpousBoacTBE 3TOr0 MMM Apyroro cyga nubo TpeTenckoro cyga umeeTcd Aeno no crnopy
MeXay TeMU e CTOPOHaMK, O TOM Xe NMpeaMETE U Mo TEM XE OCHOBaHUSIM;

6) 0O BblHECEHUS onpefeneHnst cyaa O MPUHSITUM MCKOBOrO 3a SIBMEHUS K NPOM3BOACTBY Ccyaa OT
MCTLa NOCTYNUIO 3asiBNEHNE O BO3BPALLEHUM UCKOBOTO 3asiBIEHUSI.

O BO3BpAaLLEHMN NCKOBOTO 3asiBNEHUS Cyabs BbIHOCUT MOTUBMPOBaHHOE OnpeferneHne, B KOTOPOM
yKa3blBa€eT, B KakoW cy[ crnefyeT obpaTuTbCs 3asiBUTENIO, €Cnu Aeno HenoacyaHO AaHHOMY cyay, Unu
KaK yCTpaHWTb 06CTOATENLCTBA, NPenATCTBylOWMe Bo3byxaeHuo Aena. OnpeneneHve cyaa OOIMKHO
OblTb BbIHECEHO B TeYeHuWe NATU [OHEW CO OHS MOCTYNIEHUs 3asiBNEHWS B Cy4 W BPYYEHO MNn
HanpaBreHo 3asBUTENIO BMECTE C 3asiBNIEHNEM U BCEMU NMPUIOXKEHHBIMU K HEMY JOKYMEHTaMMU.

BosBpalleHe MCKOBOrO 3asiBNEHUs HE MpensaATcTBYeT MOBTOPHOMY obpalleHuo ucTua B CyL4 C
MCKOM K TOMY >Xe OTBETYMKY, O TOM >Xe MpegMeTe M Mo TEM XXe OCHOBaHWSIM, ecnu ucTuoMm Oyaet
yCTpaHeHo AonyLLeHHOEe HapyLUEHMe.

Ha onpeneneHue cyabu o BO3BpaLLeHUM 3asiBNeHNUS MOXET ObiTb NoAaHa YacTHas xanoba.

OcraeneHune nckooro 3assneHns 6e3 asvxeHus (ct. 136 MK P).

Cyabs BbIHOCUT onpeferneHne ob ocTaBneHnn 3asBreHus 6e3 ABWKEHNS, O YEM U3BeLLaeT n1uo,
nogasllee 3asiBeHWe, W MNpefoCTaBnsieT €My pasyMHbIA CPOK ANs WCNpPaBreHuss HegoCcTaTKoB,
yCTaHOBWB, UYTO MCKOBOE 3asiBNeHune nogaHo B cyq 6e3 cobniogeHus TpeboBaHui, yctaHoBneHHbIx MK
Po:

- 0 MMCbMEHHON hOpPME U CBEAEHUSIX, KOTOPbIE AOMKHbI ObITb B HEFO BKIOYEHbI;

- B TOM Cryvae, ecrnv 3asBWUTerNb He MPUMOXWI K UCKY KOMWM (MO YMCIy OTBETYMKOB), a Takke
[AOKYMEHTbI, KOTOpble MO TpebGoBaHU CyAbWM LOIMKHbI ObiTb MNPUMNOXEHBI K OAHHOMY WCKOBOMY
3asBIEHUIO;

- UCKOBOE 3asiBieHUe He Obino onyiadeHo rocrnowfMHON (MY ONSa4YeHo He B MOSTHOM pasMepe).
OpHako ecnu nMuo 0cBOOOXAEHO OT ynnaTbl rOCMOLWMHBI UMM €Cnu emy MpefocTaBneHa OTCPOYKa,
paccpouka B ynnaTe rocnownmHbl mbo cymMMa rocnoLluiMHbl YMEHbLLEHA, TO OCTaBNATh 3asBreHne 6e3
ABVDKEHUS HENb3s1.

B cnyyae, ecnu 3asiBUTENb B YCTAHOBIEHHbBIA CPOK BbIMOMHUT YKa3aHUsi CyabW, NEPEYNCTIEHHBIE B
onpefeneHnu, 3asiBNeHne cYNTaeTcs NofaHHbIM B IeHb NepBOHAYanbHOro nNpeacTaBneHus ero B cya. B
NPOTUBHOM Cly4Yyae 3asiBfieHne CUMTAEeTCsl HemnogaHHbIM M BO3BpaLlaeTCcsi 3asiBUTENO CO BCEMMU
NPUNOXEHHLIMU K HEMY JOKYMEHTaMMU.

Ha onpepenenune cyna o6 octaBneHun UCKOBOro 3asiBneHns 6e3 ABWKXEHUs MOXET OblTb NogaHa
YyacTHas xanoba.
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OTKas B NpUHATMK
NCKOBOTO 3asiBMNEHNS
(cT. 134 TMK P®)

BosepallieHne 1ckoBoro
3aaBrneHns
(c1. 135 MK PD)

OcTtaBneHne UCKoBOro
3agBneHna 6e3 OBMKeHUs
(cT. 136 MK P®)

MpenarcteyeT
MOBTOPHOMY
obpalleHnto ¢
NCKOBbIM 3asiBNieHneM
B CYA

He npenatcreyeT
BTOPUYHOMY OBpaLLeHuio C
NCKOM B cyf, nocrne

TOro, Kak 6yayT
yCTpaHeHbl HapyLLEeHWs!

MckoBoe 3asiBNeHne ocTaeTcs B
cyae 00 vucnpaBneHnsi B HeM
HepocTaTkoB. Ecnn HepocTaTkm
B MpefoCTaBlEeHHbIN Cyabei
CPOK He YCTpaHEeHbI, UCK

cumTaeTcs HenodaHHbIM U
BO3BpallaeTcs 3asgBUTENIO, UTO
He NpensTCTByeT BTOPUYHOMY
o6palleHUIo C UICKOM B cyq

5.4. Bo3MOXHOCTb npengbvAaBiieHNA BCTPE4YHOro nCcka OTBETYMKOM

Ha ntobon ctagum npouecca, Ho 0b6s13aTenbHO 4O BbIHECEHMS Cy4OM pPeLUeHust Mo Aeny, To ecTb B
Xoe pacCMOTpeHust ena no CyLlecTBy, OTBETUMK Brpase NpeabsBUTb K UCTLY BCTPEYHbIA UCK Ans
COBMECTHOIO PacCMOTPEHUsI C MepBOHaYarbHbIM WCKOM (Hanpumep, BCTPEYHbI WUCK O pasgene
COBMECTHO HaXMWTOr0 MMyLLEeCTBa UMM O B3bICKAHUW anNuMEHTOB AN COBMECTHOrO pPacCMOTPEHUsI C
nepBoOHa4arbHbIM UCKOM O pacTopXXeHun Gpaka).

BcTpeyHbIn nck ABRSieTCS 0OHMM M3 NpoLeccyarbHbIX CNOcob0B 3alnThl OTBETYMKOM CBOMX MpaB
N 3aKOHHbIX WMHTEPECOB OT 3asABIIEHHBLIX K HEMy TpeboBaHui uctua. Llenbio nmogaym BCTPEYHOro mcka
ABNSAETCA COBMECTHOE pacCMOTPEHME U pa3peLLeHMEe ero ¢ NepBoHayarnbHbIM UCKOM.

MpeobsiBneHne BCTPEYHOIO UCKa OCYLLECTBIIAETCS Mo O6WMM NpaBunamM nNpeabsBreHnst ucka, 1o
€CTb TaKoW UCK OOIMKEH COOTBETCTBOBATL ONPELENEHHON 3aKOHOM MUCbMEHHON dhopMe U TpeboBaHNAM,
ONnfla4yeH roCMoOLUSIMHON, K HEMY OOMMKHbI ObITb MPUNOXEHbI BCE HEOOXOOUMbIE JOKYMEHTbI U Mp. (CM. 1.
1.2 HacTOSALLEN KHUTK).

Tak Xe kak W MepBOHaYanbHbIA WCK, CyAbs BrpaBe OCTaBUTb BCTPEYHbIA MCK 6e3 OBWKEHUS,
OTKa3aTb B €ro NpMHATAN, BEPHYTb 3asiBUTESIO MO TEM K€ OCHOBAHWAM, YTO U NepBOHAYarbHbIN UCK (CM.
BblLLEN3NoXeHHoe). O6 OTKa3e MPUHATbL BCTPEYHbIA UCK (OCTaBneHnn ero 6e3 OBWKEHWS) CyObsl Takke
BbIHOCUT OMnpeferieHne, Ha KOTopoe MOXET ObITb Mof4aHa YacTHas anoba.

Cynobsi NnpYHUMAaET BCTPEYHBIN UCK B Cryvae, ecriu:

1) BCTpeyHoe TpeboBaHWe HanpaBneHo K 3a4eTy NepBoHa4YanbHOro TpeboBaHns;

Ecnu TpeboBaHne BO3HUKAET U3 rpak4aHCKO-NPaBOBbIX 0083aTENbCTB, HY>XHO PYKOBOACTBOBATLCS
npasunamu cT. cT. 410 - 412 TK P®.

B cootBetctBUMM co cT. 410 TK P® 06s3aTenbLCTBO MpekpawaeTcsl NMONMHOCTbIO UM YacTUYHO
3a4eTOM BCTPEYHOIO OAHOPOAHOro TpeboBaHUA, CPOK KOTOPOro HACTynui NMbo CPoK KOTOPOro HE ykasaH
unu onpegeneH MomeHToM BocTpeboBanuda. lMpu atom (cT. 411 TK P®) He ponyckaeTcsa 3adveT
TpeboBaHuii:

- €Cnv Mo 3asiBMEHUI0 OPYrov CTOPOHbI K TpebOoBaHWMIO NOANEXUT MPUMEHEHUE CPOKa WMCKOBOW
OABHOCTU M 9TOT CPOK UCTEK;

- 0 BO3MELLEHUN Bpeaa, NPUHNUHEHHOTO XN3HU NN 300POBLID;

- 0 B3bICKaHMM alIMMEHTOB;

- 0 MOXWU3HEHHOM COAEPXKAHUN;

- B VIHbIX CMy4asix, NpegyCMOTPEHHbIX 3aKOHOM WITM JOrOBOPOM;

2) yOoBMETBOPEHME BCTPEYHOTO MCKa WCKITHYAET MOMHOCTBIO UMM B 4acTu yOOBMETBOPEHME
nepBOHa4arbHOro UcKa;

3) mMexay BCTPEYHbIM U MEepBOHaYanbHbIM UCKaMW MMEETCH B3aMMHas CBA3b M MX COBMECTHOE
paccMoTpeHune npueedeT k 6bonee BGbICTPOMY 1 NPaBUIIBHOMY PAaCCMOTPEHMIO CMOPOB.

OtcytctBne nobOro u3 ycroBuin, YMOMSIHYTBIX Bbille, AenaeT MNPUHATME BCTPEYHOIO WCKa
HEBO3MOXHbIM.

OnpegeneHue 06 0Tka3e B NPUHATAM BCTPEYHOMO UCKa MO MOTUBY OTCYTCTBUSI YCITOBUN, YKa3aHHbIX
Bblle, He MpenaTcTByeT BTOPUYHOMY OOpalleHnio 3asBuTend B Ccyg MNyTeM NpegbsBreHus
CaMOCTOSATENBbHOrO UCKOBOIO 3asiBNIEHMS 1 BO3OYXXOEHMS MO HEMY OPYroro Npou3BoacTsa.

O npuHATMM BCTPEYHOTO WUCKa Cyabs BbIHOCUT onpegernenHne. B Hem, nomumo apyrmx
0bsA3aTenbHbIX CBEAEHUN, Cyabs yKa3bliBAaeT MOTUBbI, MO KOTOPbIM OH MPUHSN 3TOT UCK.

5.5. Mepbl no obecneveHno ucka
(HanoxeHve apecTta Ha MMyLLLECTBO 1 Np.)

B uensix wucnomnHeHuss B Oyaywlem BCTYMMBLUErO B 3aKOHHYyl cuny cyaebHoro akta u
NpeaoTBpaLLeHUsl NMPUYMHEHNST 3HAYMTENbHOro yllepba nuuy, obpaTuBlieMycs 3a cyaebHOW 3aluToi
CBOMX MpaB N 3aKOHHbIX MHTEPECOB, MO 3asiB/IEHWIO JI1L, Y4acTBYHOLUX B Aere, CyAbs UNv cyd MOXeT
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NPUHATL Mepbl No obecneyeHnio ncka. ObecrieveHne ncka OOMyCKaeTCa BO BCSAKOM MOMOXEHUN fena,
€CNM  HenpuHATME Mep Mo obecrneyvyeHnto ncka MOXET 3aTpyaHUTb WNu caoenaTb HEBO3MOXHbLIM
NCMNOSHEHNE peLLeHns cyaa.

Mepamu no obecneyeHunto ncka MoryT ObITb:

1) HanoXxeHne apecTa Ha MMYLLECTBO, NMPUHaASEXallee OTBETYMKY U HaxXOASILLEECs Y HEro unm
ApYruX nuu;

2) 3anpeLyeHne OTBETYUKY COBEpLUATb OnpeaesieHHble AENCTBUS;

3) s3anpelleHve OpyrMM nvuaM COBepLlaTb OMNpefeneHHble OeNCTBUSA, Kacalowmecs npegmera
cnopa, B TOM 4uicne nepegasaTb MMYLLECTBO OTBETYUKY UMW BbIMOMHATE MO OTHOLUEHUIO K HEMY WHbIE
obssaTensCcTBa;

4) nNpuocTaHOBMNEHNE peanusauMM MMYLLECTBA B Cllydae NpeabsiBrieHust ucka o6 ocoboxaeHun
nUMyLLLecTBa OT apecTa (UCKIMOYEHUN U3 OMNUCK);

5) nprvocTaHoBNeHWe B3biCKaHWSA MO UCMOMHUTENBHOMY OOKYMEHTY, OCMapuBaeMomMy AOMKHUKOM B
cyaeGHOM nopsigke.

B HeobxoamMMbIx crnydasix cyabsi Unu cy MOXET NPUHSATb MHble Mepbl MO 0GeCneYeHNto ucka, ecrnu
HEMPUHATUE TakMX Mep MOXET 3aTpyAHUTb WK caenatb HEBO3MOXHbLIM MCMOMHEHWE peLleHus cyaa.
Cyabeit unu cyaomM MoXeT ObITb JOoNyLEHO HECKOMBKO Mep No obecrneyeHmio ncka.

Mpy HapylweHun 3anpeLeHuin OTBETYMKOM WnM APYrMM nuuam coBepllatb onpederieHHble
OENCTBUS BUHOBHbIE ML NoABepratoTcs WTpady B pasmepe 40 AECATU YCTAHOBINEHHbIX doeaepanbHbIM
3aKOHOM MUWHMMarbHbIX pasmMepoB onnaTtbl Tpyaa. Kpome Toro, mnctew BnpaBe B cydebHoOM nopsigke
TpeboBaTb OT 3TUX NUL, BO3MELLEHUS] YObITKOB, MPUYMHEHHBIX HEWUCMOSHEHWEM onpeaeneHnst cyaa ob
obecnevyeHnn ncka.

Mepbl no obecneyveHunto ncka AormkHbI ObiTb copasMepHbl 3asiBIEHHOMY UCTLLOM TpeboBaHuto.

O npuHATbIX Mepax Mo obecrnedyeHWto ucka cyabs WMNU cynd HesameanuTenbHo coobliaeT B
COOTBETCTBYHOLLME FOCYLaPCTBEHHbIE OpraHbl MW OpraHbl MECTHOTO CaMOYMpaBeHWsl, permMcTpmpytoLme
MUMYLLLECTBO MK NpaBa Ha Hero, Ux orpaHnyeHust (obpemMeHeHus1), nepexon 1 NpekpaLleHue.

3aseneHne o6 obecrnedyeHnn ucka paccMaTpuBaeTcs B [AeHb €ro nocTynneHus B cyn 6es
M3BELLEHNS] OTBETYMKA, OPYrMX nuu, ydacteyowux B gerne. O MpuHATUM mep No obecnevyeHnto mcka
CyAbS UNW CyA BbIHOCUT onpeaernexue.

Onpepnenenne cyga o6 obecrnevyeHnn ncka NpUMBOAMTCS B UCMOMHEHUE HEMEeOSIEHHO B Mopsiake,
YCTaHOBMEHHOM 1151 UCMOSHEHMS CyAeOHbIX MOCTAaHOBMNEHWIA.

Ha ocHoBaHun onpepenexnusi cynoa o6 obecnevyeHMn ucka CyAbs WMNU Cyhd BblgaeT uUcTuy
NCMONHUTENBHBIN MUCT N HAanNPaBNsSeT OTBETUMNKY KOMUIO ONPeAeneHns cyaa.

Mo 3asBneHuto nuua, y4acTBytoLWEro B Aene, JonyckaeTcs 3amMeHa OAHMX Mep no obecneveHmio
ucka ApyruMuM Mepamu no obecnevyeHuto ucka B MOpsiAKe, YCTAHOBIIEHHOM A1 pPacCMOTPEHUs
3asBneHnsa ob obecnevyeHnn ncka.

Mpu o6ecneyveHnmn ncka o B3biCKaHUM JEHEXHON CyMMbl OTBETHMK B3aMEH MPUHATBLIX CYAOM Mep No
obecrneyveHunIo Ucka BrpaBe BHECTU HA CYET cyda UCTpebyemMyto UCTLIOM CyMMY.

OGecneyeHne ncka MoXxeT ObiTb OTMEHEHO TEM € Cyabel UK CyAoM MO 3asiBMEHWIO OTBETYMKA
nmnbo No MHUUMATMBE CyAbW UNK cyaa.

Bonpoc 06 oTmeHe obecneyeHust ucka paspeluaeTcs B cyaebHom 3aceganuu. Jluua, ydyacTteyrowme
B Aene, M3BELLAaTCA O BPEMEHW M MecTe cyaebHoro 3acefaHusi, OfHaKO WX HesiBKa He sIBNsieTcs
NpensaTCTBUEM K PACCMOTPEHUIO Borpoca 06 oTMeHe obecrneyeHmns Ucka.

B cnyyae oTkasa B uUCke MPUHSTbIE MEPbl MO 0B6ECNEYEHUIO NCKA COXPAHAIOTCA OO BCTYMNSIEHNSA B
3aKOHHYHO cuny pelleHus cyaa. OgHako cyabsi UNK cyd OAHOBPEMEHHO C MPUHATUEM pELLEHUs cyaa WUIu
nocrne ero NPUHSATUS MOXET BbIHECTW onpefeneHne cyaa o6 oTMeHe Mep no obecneveHnto ucka. Mpu
YAOBNETBOPEHUM UCKA NPUHATLIE Mepbl NO €ro 06ecneyYeHno CoXpaHsoT CBOe AENCTBME A0 UCTIONHEHMS
peLleHns cyaa.

O6 otmMeHe Mep Mo obecnevyeHMo wcka Cyabs WM Cyd He3aMeanuTenbHO coobuiaeT B
COOTBETCTBYHOLLME FOCYLaPCTBEHHbIE OpraHbl MW OpraHbl MECTHOTO CamMOyMpaBeHWsl, permMcTpmpyoLme
MMYLLIECTBO UINW NpaBa Ha Hero, Ux orpaHnyeHns (obpemeHeHuns), nepexon 1 NpekpaLleHue.

Ha Bce onpeaeneHus cyga o6 obecneyeHnmn ucka MoxeT OblTb NogaHa YacTHasi xanoba.

B cnyuae, ecnv onpegenenue cyaa o6 obecnedeHmn mcka 6bi1o BelHECEHO Oe3 M3BeLLeHMs nuua,
nogasLUero xanoby, cpok nogayn xanobbl UCUNCASETCH CO AHSA, Korda TakoMy 1Ly CTano U3BECTHO 3TO
onpegerneHue.

Mopgada yacTHOM xanobbl Ha onpeaeneHve cyga o6 obecrnedyeHun ncka He MpUoCTaHaBNMBAET
UCMonHeHne aToro onpegeneHus. llogada vacTHoOW »kanobbl Ha onpegeneHve cyga o6 OTMeHe
obecrneyveHns UcKka UK O 3aMeHe OOHUX Mep Mo 0BecneyvYeHno ucka ApyrMmMn mepamm no obecrneyeHnto
1cka NpUOCTaHaBNMBAET UCMOMHEHWE onpeaeneHus cyaa.

Cyabsi unu cyg, ponyckasi obecneyeHme ncka, MoxeT notpeboBaTb OT MCTUA NPefoCTaBeHUs
obecneyveHns BO3MOXHBLIX O OTBETYMKA YObITKOB. OTBETYMK MOCHE BCTYMSIEHUS B 3aKOHHYH CUMy
peLIeHNa cyaa, KOTOPbIM B UCKe OTKasaHo, BrpaBe NpeabsiBUTb K UCTLY MCK O BO3MELLLEHUN YObITKOB,
MPUYMHEHHBIX EMY MepaMu no obecneyeHunto ucka, NPUHATLIMKU No Npocbbe uctua.
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5.6. Kak npoxoauT npouecc

Cynbsi B Te4YeHWe NATU AHEN CO OHA MOCTYNIEHNS UCKOBOIO 3asiBMneHus B cyg 06513aH paccMoTpeTb
BOMpPOC O €ro NpMHATUU K NPOU3BOACTBY cyaa.

MpuHsB 3asBneHNe O pacTopxeHnn Bpaka, Cyabsa Mo KaxgoMmy aeny 06s83aH NPOBECTU NOArOTOBKY
K cynebHomy pa3bupaTenbCcTBy B nopsigke, NpeaycMoTpeHHoMm . 14 TTIK P&,

Mocne npuHATUS 3asBREHUst Cyabs BbIHOCUT OMNPELEneHne O NoaroTtoBke gena K cynebHomy
pa3bupaTenbCTBY U yKasbiBaeT OENCTBUS, KOTOPbIE CNieAyeT COBEPLUMNTL CTOPOHAM (MCTLY M OTBETUMKY),
OPYrMM Ivuam, y4YacTBYOLWMM B [ENe, U CPOKM COBEPLUEHMS 3TUX OEWCTBUA Ons obecnevyeHus
NPaBUIbHOIO U CBOEBPEMEHHOIO PAaCCMOTPEHUS U paspeLLeHns aena.

MoproToBka Kk cynebHOMy pa3bupaTtenbCcTBy sIBNSIETCA 00A3aTENbHOM MO KaXOO0My paXkgaHCKOMY
Aery 1 NPOBOAUTCS CyAbeN C y4acTUeM CTOPOH, APYrUX ML, YHacTBYOLMX B Aene, UX NpeAacTaBUTenei.

Mpun nogroToBke gena kK cygebHoMy pa3bupaTenbCTBY UCTEL, UK €r0 NPEACTaBUTENb:

1) nepenaeT OTBETHYUKY KOMMM [OKa3aTeNbCTB, 0O0CHOBbBIBAKOLLMX (haKTUHECKME OCHOBAHMSA UCKa;

2) 3aaBNsAeT nepeq cyoben xogarancrea 06 nctpeboBaHMM [OKa3aTeNnbCTB, KOTOPbIE OH HE MOXET
Nony41Tb CaMOCTOSATENBHO 6e3 nomoLLmM cyaa.

WcTtey BnpaBe coeguHWTb B OOHOM 3asABIIEHUM HECKOSIbKO MCKOBbIX TpeboBaHWIA, CBA3AHHbIX
mexagy cobon. [Npn 3aToM cyabsa BbiAeNsieT OOHO UMM HECKONBbKO COEAMHEHHBLIX MCKOBLIX TpeboBaHWN B
OTOenbHoe MpoM3BOACTBO, €CNU MPU3HAEeT, YTO pas3fernbHoe paccMmoTpeHne TpeboBaHun Oypet
uenecoobpasHo.

OTBeTYMK UNn ero nNpeacraBuTenNb:

1) yTO4HSAET UcKoBbIe TpeOOBaHUSA UCTLA U (DAKTUYECKME OCHOBaHUSI 3TUX TpebOBaHWIA;

2) npegcrtaBnsieT UCTLY WM €ro npeactaBuTeNto U Cyay BO3paXeHusl B MUCbMEHHOW dhopme
OTHOCUTESNBHO UCKOBbLIX TPeBOBaHNIA;

3) nepepaeT uvCTUy uWNU ero npeactaBuTENO UM Cydbe [JoKas3aTenbcTBa, OOOCHOBbIBaKOLLME
BO3PaXEHWNS] OTHOCUTESNBHO UCKa;

4) 3asBnseT nepes cyaben xogatanctea 06 nctpeboBaHnM AokasaTenbCTB, KOTOPbIE OH HE MOXET
Mony41Tb CaMOCTOSATENBHO 6e3 nomoLLm cyaa.

Mpwn nogroToBke gena kK cynebHoMy pa3bupaTensCTBy CyAbs:

1) pasbsicHAET CTOpOHaM KX NpoLeccyarbHble NpaBa 1 0693aHHOCTY;

2) onpawwuBaeT WCTLA WU €ero NpeacTaBuUTENs MO CyUWecTBY 3asiBMEHHbIX TpeboBaHWiA U
npegnaraet, ecnv 3To HeoOX0AMMO, NPEACTaBUTb AOMOSTHUTENBHbBIE JOKA3aTENLCTBA B ONpPeAeneHHbIN
CpOK;

3) onpawwmBaeT oTBETYMKA MO OOCTOATENbLCTBAM [€ria, BbIACHSET, Kakne UMEKTCS BO3PadKEHMWS
OTHOCUTESBHO UCKa M KaKMMM 0Ka3aTeNbCTBaMU 3TN BO3PAXKEHMS MOTYT OblTb NOATBEPKAEHDI;

4) paspeluaeT BOMPOC O BCTYMMEHWM B €0 COUCTLOB, COOTBETYMKOB W TpeTbux nuy 6es
CaMOCTOATENbHbIX TPEOOBAHMI OTHOCMTENBHO NPEAMETA Crnopa, a Takke pa3peLlaeT BOMpochl O 3aMeHe
HeHafnexallero oTBeTYMKa, COEAVHEHNN U Pa3beLVHEHMN UCKOBbLIX TPEOOBAHNIA.

Cynbsi, yCTaHOBMB, YTO B MPOU3BOACTBE OAHHOMO Cyda UMEETCS HECKONbKO OOHOPOAHbIX Aer, B
KOTOpbIX Yy4aCTBYIOT OOHW U T € CTOPOHbI, NMMBO HECKOMBbKO AeN MO MCKaM O4HOMO UCTUA K pasfvyHbIM
OTBETYMKAM UNN PasfMyHbIX UCTLOB K OOHOMY OTBETYMKY, C Y4ETOM MHEHUSI CTOPOH Bnpaee 06begnHNTD
3TV dena B Of4HO MPOM3BOACTBO OJ19 COBMECTHOINO PaCCMOTPEHUSI U pa3peLleHnsi, ecrv NpU3HaeT, vTo
Takoe obObeguHeHue OydeT cnocobCcTBOBaTb MNPaBUITLHOMY WM CBOEBPEMEHHOMY pPacCMOTPEHUID U
paspeLLeHnto aena;

5) npyHUMaeT Mepbl MO 3aKMOYEHMIO CTOPOHAMU MUPOBOTO COMMALLIEHUS] U Pa3bsACHAET CTOPOHAM
nX NpaBo 00OpaTMTBLCS 3a paspeLLeHneM Cropa B TPETENCKUIA Cya, U NMOCNEACTBUA TaknX AENCTBUN;

6) u3BelwaeT 0 BpeMeHM M MecTe pas3bupartenbcTBa [erna 3anHTEepecOoBaHHbIX B €ro mucxoge
rpaxkgaH unu opraHvsauum;

7) paspeLuaeT BONPOC O BbI30BE CBUAETENEN;

8) HasHavaeT aKCMepTU3y W IKcnepta ANs ee MNPOBedeHMs, a Takke paspellaeT BOMpoOC O
NMpVBNEYEHNM K y4acTuio B NMpoLecce cneumanmcTa, nepeBogyvka;

9) no xogaTancTBy CTOPOH, APYrMX UL, Y4acTBYOLWMX B gene, ux npeacrasurenen nctpedyer ot
OopraHusauMi unu rpakgaH [oKas3aTenbCTBa, KOTOpble CTOPOHbI UMW WX MpeacTaBUTenn He MOoryT
NONy4nUTb CaMOCTOATESBHO;

10) B cnyyasix, He TeprnslWMX oTnaraTenbCTBa, NPOBOAUT C M3BELLEHMEM MWL, Y4acTBYHOLUX B
gene, OCMOTP Ha MECTE MUCbMEHHbIX U BELLLECTBEHHbIX JOKA3aTENbCTB;

11) HanpaBnseT cyaebHble Nopy4eHus;

12) npuHMMaeT Mepbl N0 0OECNEYEHMIO UCKa;

13) coBepLuaeT MHbIE HEOOXOAMMbIE MpoLEecCyarbHble AENCTBUS;

14) paspeluaeT BONpoc O NPOBEAEHUN NMPeABapUTENBHOIO cyaebHOro 3acefaHus, ero BpeMeHu U
MecTe.
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Cyobsi HanpaBnsieT wnyM Bpy4vaeT OTBETYMKY KOMUM 3asiBNEHUS WU MPUNOXKEHHBbIX K HEMy
OOKYMeEHTOB, 0OOCHOBLIBaKOLLMX TpeboBaHMe ucTua, U npegnaraet NpeacTtaBuUTb B YCTAHOBMEHHbIA UM
CPOK [oKasaTenbcTBa B 0OOCHOBaHWE CBOMX BO3pakeHwuh. Cyabsi pasbsCHSIET, YTO HenpeacTaBneHue
OTBETYMKOM [OKa3aTeNnbCTB W BO3PaXEHUW B YCTAHOBMEHHbLIA CyAbel CPOK He npenaTcTeyeT
paccMOTPEHMIO Aena No MMEeLWMMCs B Aene gokasaTtenbCcTBaM.

3apgadamun nogroToBku Aena Kk cyagebHoMy pasdupaTtenbCcTBy ABAAKOTCA:

- YTO4HEHME (haKTUYECKMX OOCTOATENBCTB, UMEKLUUX 3HAYEHUE AN NPaBWUbHOrO paspeLleHns
nena;

- onpepfereHne 3aKkoHa, KOTOpbIM CcriegyeT PYyKOBOACTBOBATbCA MpU  paspelleHun gena, u
yCTaHOBIEHWE MPaBOOTHOLLUEHWUI CTOPOH;

- paspeLLeHne Bonpoca O CoCTaBe NuL, Y4acTBYIOLLMX B Aene, N ApyrMx y4aCcTHUKOB MpoLecca;

- NpeAcTaBneHne HeoOXOAMMBIX AOKa3aTeNbCTB CTOPOHAMW, OPYTUMU NULAMMW, Y4acTBYOLWMMU B
nene;

- NPUMUPEHNE CTOPOH.

MpepBaputenbHoe cynebHoe 3acedaHue (6eceda) uMeeT CBOeM LEnbil  MpoueccyarnbHoe
3aKpensneHe pacnopsaanTenbHbIX ENCTBUN CTOPOH, COBEPLUEHHbIX MPU NOAroTOBKE Aena K cyaebHomy
pa3bupartensbcTBy, onpegeneHne obCcToaTeENbCTB, MMEKLWMX 3HAaYEHWE ANsi NPaBUiIbHOrO PacCMOTPEHNS
N paspelleHuss gena, onpefeneHne OCTaTOYHOCTW [oKa3aTenbCTB Mo Aeny, uccrieqoBaHue akToB
nponycka CpoKoB 0bpaLLeHnsi B Cy, U CPOKOB UCKOBOW AABHOCTMU.

MpepBapuTensHoe cynebHoe 3acefaHve NpPoBoAUTCS Cyaben eauHonmMyHo. CTOPOHBI M3BELLIAKTCS
0 BPEMEHU 1 MeCTe NpeaBapuTerbHoro cygedHoro 3aceganus. CTopoHbl B NpeaBapuTeribHOM cynebHom
3aceaHnv MMEIOT NpaBo NMpeacTaBsaTb AOKa3aTenbCcTBa, NPUBOANTL OOBOAbI, 3asBNATL XO04aTancTea.

Mo crnoXHbIM genaMm C y4eTOM MHEHUsI CTOPOH CyAbsl MOXET HasHauMTb CPOK NpoBeAeHus
npenBapuTensHOro cyaebHoro 3acefaHus, BbIXOAALWMI 3a npeaensl yctaHoBneHHbix [TIK PO cpokos
pPacCMOTPEHUS U paspeLleHns aen.

Mpn Hannumm onpefeneHHbiXx 00CTOATENbLCTB MPOM3BOACTBO MO Aeny B NpegBapUTeNnbHOM
cynebHomM 3acefjaHuym MoXeT ObiTb MPUOCTAHOBMEHO WM MpPEKpalLeHo, 3asiBiEHUEe ocTaBneHo 6e3
paccMOTpEHMS.

Tak, cya 06s3aH NpMOCTaHOBUTL NMPOU3BOACTBO MO AENy B Criyyae:

- CMepTU TrpaxpaHwHa, €cnn CrOopHOe MpPaBOOTHOLUEHME [OMNycKaeT MNpaBoOMNpeemMcTBO, Wn
peopraHusauun PUOMYECKoro nuua, KoTopble SBMSIOTCS CTOPOHaMM B Aere Unun TpeTbMMU Nuuamu C
camocTosATENbHLIMU TPEOOBaHUAMMU;

- MPU3HaHUsI CTOPOHbI HEeOEeecnoCOOHOW WM OTCYTCTBUSA 3aKOHHOro MpeacraBuTens y nuua,
NPU3HaHHOIo HeaEeeCcnoCobHbIM;

- yyactua oTBeTyMKa B B0OEeBbIX OEWCTBUSIX, BbINMOMHEHWUS 3af4ad B YCIOBUSX YPEe3BblHAMHOMO Mnu
BOEHHOrO MOSIOXKEHUS, @ TaKKe B YCIOBMSAX BOEHHbIX KOH(PNMKTOB My NPOCbObI UCTLA, Y4aCTBYIOLLENO B
60eBbIX AENCTBMAX MO0 B BLIMOMHEHNM 334a4 B YCIOBUSIX YPE3BbIYANHOIO NN BOEHHOTO MOSNOXEHWS, a
TaKKe B YCITOBUAX BOEHHBIX KOH(JTUKTOB;

- HEeBO3MOXHOCTM pacCMOTpPEHWs [daHHOrO [Jena [0  paspeleHuss  gpyroro  gena,
paccmMaTpMBaeMOro B rpaXgaHCKoM, agMUHUCTPATMBHOM WK YITONTIOBHOM NPOU3BOACTBE;

- obpawennsa cyaa B KoHctutyumonHein Cyg Poccuiickon ®egepauum ¢ 3anpocomM O COOTBETCTBUM
3aKoHa, nognexatiero npumeHeHuto, KoHctutyummn Poccuiickon depepaumn.

Cyn MOXeT Mo 3asBEHNIO NUL, YYaCTBYHOLINX B AENE, UK MO CBOEW UHMLMATMBE NMPUOCTAHOBUTb
Npou3BOACTBO MO Aeny B cryyae:

- HAXOXOEHUSA CTOPOHbI B NIe4eOHOM y4pexaeHnu;

- pO3biCKka OTBETYUKA;

- Has3Ha4yeHus Cy4OM 3KCNepTu3bl;

- Ha3Ha4YeHNs1 OpraHoM OMEKM 1 NoneYnTenbLCTBa 06CnefoBaHNS YCIOBUN XN3HWN YCbIHOBUTENEN MO
aeny 06 yCbiHOBNEeHUM (yOo4epeHun) u gpyrmm gernam, 3aTparvBatolLyM npaBa U 3aKOHHbIE MHTEPECHI
geten;

- HanpaBneHusi cyaoMm cygebHoro nopydeHus B cootBetctBuM c [TIK P® (Hanpumep, ans
nony4vyeHunst AokasaTenbCTB, HAXOOALWMNXCA B OPYrOM rOpOAEe WUIv palioHe, cyn, paccMaTpuBaloLLni eno,
nopyyaeT COOTBETCTBYHOLLLEMY CyAy MPOU3BECTM ONpPeAeSieHHble NpoLueccyarnbHble AEACTBUSA).

MpounsBoacTBO No geny BO30OHOBMSETCA MOCMNE YCTpaHEHUsT OOCTOATENbCTB, BbI3BABLUMX €r0
NMPUOCTaHOBIEHME, HA OCHOBAHMK 3asiBNEHWS 1L, Y4acTBYIOLLMX B AeNe, Uiy No nHmymnatuee cyga. Mpu
BO30OHOBNEHMN MPOU3BOACTBA CyA u3BeLLaeT 06 3TOM nuy, y4acTBYyOLWMX B Aene.

Cypn npekpallaeT Nnpon3Bo4CTBO MO Aeny B Cryyae, ecrnu:

- Oeno He MoaneXuT pPacCMOTPEHMIO U paspeLleHvio B Cyde B MOPSAKE TpadkgaHCKoro
CygonpousBoAcTBa MO  OCHOBaHWSIM, npegycmoTpeHHbiM  [TIK  P®  (nockombky — 3asiBneHue
paccMaTpvBaeTCs U pa3peluaeTcs B MHOM cyaebHoM nopsigke; 3asBrneHne npeabsiBeHo B 3alnTy npas,
cB0oOOA MM 3aKOHHBIX MHTEPECOB [APYroro nvua rocygapCTBEHHbIM OpPraHoOM, OpPraHoOM MeCTHOTrO
CaMOyrnpaBfeHus, OopraHu3aunen Wnu rpakgaHnMHOM, KOTOpbiM HacTodwmM Kogekcom wnu gpyrumm
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denepanbHbIMU 3aKOHaMK He NPeaOoCTaBNEeHO Takoe NMpaBo; B 3asiBNEHUN, NOgaHHOM OT CBOEro MMEHW,
OocnapvBatoTCs aKkThbl, KOTOPbIE HE 3aTparMBatoT nNpaea, CBobOAbI MM 3aKOHHbIE MHTEPECHI 3asBUTENS);

- UMEeTCs BCTYNUBLLEE B 3aKOHHYIO CUITY U MPUHATOE MO CMOPY MEXAY TEMU Xe CTOPOHaMM, O TOM
Xe npegMeTe M Mo TEM XXe OCHOBaHUSIM peLleHuWe cyda Wnu onpefdeneHve cyda O MpekpallieHun
npou3BoAcTBa MO JeNny B CBA3W C MPUHSATMEM OTKa3a MCcTua OT McKa WK YTBEPXKAEHMEM MMPOBOTO
cornalleHns CTOpOH;

- UCTeL, OTKa3arncs OT UcKa M OTKa3 MPUHAT CyL0M;

- CTOPOHBI 3aKMYUNN MUPOBOE COrMalleHNe U OHO YTBEPXKOEHO CyA0M;

- UMeeTCs cTaBllee 0b6A3aTeNbHbIM ANst CTOPOH, NMPUHATOE MO CMOpPY MeXay TEMU XKe CTOpOHaMu, O
TOM >Xe npeagmMeTe M Mo TEM >Xe OCHOBaHUSIM pelUeHWe TPETENCKOro cyaa, 3a UCKIYEHWEM Cry4vaes,
€ecnu cya oTkasan B Bbldaye WCMOMHMTENbHOIO NIUCTA Ha MNPUHYAUTENbHOE MWCMOMHEHWE PELIEHNS
TPeTeNCKoro cyaa;

- Mocre CMepPTU rpaxkgaHuHa, sSIBMSIBLUErOCs OAHOWM M3 CTOPOH MO Aeny, CNopHOE NPaBOOTHOLLEHME
He JonyckaeT NpaBoONPeeMCTBO UMK NIMKBUAALMS opraHu3aunm, SBnsBLUENCS OOHOM U3 CTOPOH Mo Aeny,
3aBepllieHa.

Mpon3BoACTBO MO Aeny npekpawaeTcs onpefdeneHWem cyhda, B KOTOPOM YKasblBAeTCs, 4TO
MOBTOPHOE ObpallleHne B Cyd MO CMopy MeXay TEMM Xe CTOPOHaMM, O TOM Xe npeameTe U Mo Tem xe
OCHOBaHWSIM He JorMycKaeTcs.

Cya octaBnsieT 3asiBneHne 6e3 paccMoTpeHMs B criyyvae, ecrnu:

- UCTLIOM He cobntofeH yCTaHOBMEHHbIM deaepanbHbiM 3aKOHOM AN JaHHOW KaTeropumn gen unu
npeaycMOTPEHHbI JOrOBOPOM CTOPOH A0CYAEOHbLIN NOPsSA0oK YPerynumpoBaHus cnopa;

- 3asBrieHMe NnoJaHo HedeecnocobHbIM NMULIOM;

- 3asBrieHMe NoAnMcaHo UMM NogaHo NULOM, HE UMEHOL MM MOJSTHOMOYUIA Ha ero nognucaHue unm
npeabsiBNeHne 1Ucka;

- B MPOM3BOACTBE 3TOMO UMW OpYyroro cyaa, apbuTpaxkHoro cyda MmeeTcsl Bo3Oy»KAeHHOe paHee
AENo Mo Cropy MeXAy TEMM Ke CTOPOHaMM, O TOM Xe NpeaMeTe U Mo TEM Ke OCHOBaHUSIM;

- MMeeTCcsl CcornalleHne CTOpPOH O nepedade OaHHOrO cropa Ha pacCMOTPeHWe U paspelleHue
TPETENCKOro cyaa 1 OT OTBETUYMKA [0 Havana paccMOTPeHus Aena no CyLlecTBy NOCTYNUNO BO3paXeHne
OTHOCUTENbHO PAacCMOTPEHMUS 1 pa3peLleHnst criopa B cyae;

- CTOPOHbI, He MpocuBLUME O pa3bupaTenbcTBe Aena B UX OTCYTCTBME, HE SIBUNUCH B Cyd MO
BTOPUYHOMY BbI30BY (Ha npeaBapuTENbHOM 3acefdaHuyM Mo 3TOMY OCHOBaHWKO 3asiBreHne 6e3
PacCMOTPEHNS HE OCTaBNSIIOT);

- UCTel, He MpPOCUBLUMIA O pa3bupaTenbCTBe Aena B €ro OTCYyTCTBME, He ABWMCA B Cyd MO
BTOPUYHOMY BbI30BY, @ OTBETUYMK HE TpebyeT pacCcMOTPeEHUs Aerna No CywecTBy (Ha npeaBapuTeribHOM
3acefaHnn No 3TOMy OCHOBaHMIO 3asiBrieHne 6e3 pacCMOTPEHNS HE OCTaBMSAIOT).

Cya no xopaTtancTBy WCTUA WNM OTBETYMKA OTMEHSIET CBOe onpeferieHne o6 ocTaBneHun
3asBrneHns 6e3 paccMOTPEHMS MO OCHOBAHMSAIM HESIBKM OIHON U3 CTOPOH MM 06enx CTOPOH, ecnn uctell
WM OTBETYMK NPEACTaBUT [oKas3aTerbCTBa, MOATBEPXKOAIOLIME YBaXKUTENbHOCTb MPUYMH HESIBKM B
cyaebHoe 3acejaHne M HEBO3MOXXHOCTM COOOLLIEHUSI O HUX cyay.

Kak yxe 6blNo ckasaHO Bbllle, O MPUOCTAHOBIIEHUW, MPeEKpalleHMn NpousBoacTea no geny, ob
OoCTaBneHUn 3asiBrieHnsi 6e3 paccMOTPEHUsI BbIHOCUTCS onpegeneHue cyda. Ha onpepenenve cypa
MOXeT ObITb NogaHa YacTHas »xarnoba.

B npepBaputenbHom cynebHOM 3acedaHun MOXET pacCMaTpuBaTbCsi BO3pPaXKEHWE OTBETYMKA
OTHOCUTENBLHO Mponycka MCTUOM 6e3 yBaXXMTENbHbLIX MPUYMH CPOKa MCKOBOW AaBHOCTM AONS 3alUuTbl
npaBa v YCTaHOBSIEHHOIO dhefepanbHbIM 3aKOHOM Cpoka obpalleHust B cya.

Mpu ycTtaHoBNeHUn chakta nponycka 6e3 yBaXKUTENbHbIX MPUYUH CpPOKa MCKOBOW OABHOCTM WK
cpoka obpalleHus B cyn cyabs MpUHUMMaeT pelleHne o6 oTkase B ucke 6e3 mccreqoBaHus WMHbIX
hakTn4ecknx obCcToATeNLCTB MO Aeny. PelleHne cyga MOXeET GbiTb 0GXaroBaHO B anennsiuyMoHHOM WIu
KaccaLMOHHOM Mopsiake.

O npoBegeHHOM npedBapuTenbHOM cynebGHOM  3acejaHuM  COCTaBMsSieTCs MPOTOKON B
cootBeTcTBUU C [TIK P®.

MpoTokon cyaebHOro 3acefaHusi [OOMKEH OTpaxkaTb BCE CYLLECTBEHHble CBEAEHUs O
pa3bupaTtenscTee gena.

B npoTokone cyaebHoro 3acefaHusi ykasblBatoTCs:

1) pata v mecTo cygebHoro 3acefaHus;

2) Bpems Havarna u okoH4YaHus cygebHoro 3acefaHus;

3) HaMMeHoOBaHWe cyda, paccmaTpuBalOLLEro [Oeno, COCTaB cyaa W cekpeTapb cyaebHoro
3acefaHuvs;

4) HaMMeHoBaHWe gena;

5) cBegeHua o siBKe nvu, yvacTByHOLWMX B Aene, UX npeactaBUTeNen, CBUAETENEN, 3KCNepToB,
crneunanncToB, NepeBoaYNKOB;

6) cBedeHNst 0 pasbsiCHEHUMWU NMLAM, Y4acTBYHOLLMM B Aene, UX NpeacTaBuTensM, CBUOETENSM,
aKcrepTaM, cneumanictam, nepeBogumkam ux npoueccyarsnbHbIX NpaB U 0053aHHOCTEN;
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7) pacnopsbkeHns nNpefcenaTenbCTBYIOLLErO M BbIHECEHHbIE CyoOM B 3arne cyaebHoro sacefaHus
onpeneneHus;

8) 3asABneHus1, xogaTancTea U 0ObACHEHMSA NUL, y4acTBYOLWMX B Aene, UX NpeacTaBuTenen;

9) nokasaHus cBuAeTenen, pPasbsCHEHWS] 3JKCMEPTAMU CBOUX 3AKITKOYEHWUA, KOHCYNbTauun U
NOSICHEHUS CNeUnanncToB;

10) cBepgeHuss 06 oOrnaweHun NMUCbMEHHBIX [0Ka3aTenbCTB, AaHHble OCMOTpa BELLECTBEHHbIX
J0oKa3aTenbCTB, NPOCMYLUMBaHUS ayaMo3anucen, MpocMoTpa BUAEO3anm1cen;

11) cogepxaHve 3akmnoYeHnn NPOKypopa U NpeacTaBuUTeNen rocy4apCTBEHHbIX OpraHoOB, OpraHoB
MECTHOro CamoyrnpaBIieHns;

12) cogepxaHne cyaebHbIX NpeHnis;

13) cBegeHus 06 ornaleHMn 1 0 pa3bsACHEHUM COAEPKaHUS peLleHns cyaa v onpedeneHnn cyaa,
pa3bsACHEHUN NOPsiAKa U cpoka NX obXanoBaHus;

14) cBegeHusi O pa3bACHEHWM NuUaM, Y4YacTBYHOLIMM B [ere, MX MpaB Ha O3HAKOMSIEHME C
NMPOTOKOJIOM M NOZady Ha HEro 3ameYaHui;

15) gata coctaBneHusa npoTokona.

lMpoTokon cocTaBnsieTcss B cynebHOM 3acefaHum cekpetapem cynebHoro 3acegadusi. NpoTokon
cocTaBnsieTcs B NUCbMeHHon cdopme. [ns obecnevyeHnsi NONMHOTLI COCTaBEHNsT NPOTOKONa ¢y MOXeT
ncnonb3oBaThk CTeHoOrpacdmpoBaHne, cpeacTea ayamo3anucu 1 MHble TEXHUYECKNE CpeacTaa.

lMpn 3aTOM B MNPOTOKOME YyKa3blBAaeTCsl Ha WUCMNONb30BaHWE cekpeTapeM cyaebHoro 3acepaHust
CpefacTB ayaomo3anucu M MHbIX TEXHUYECKUX CPenCcTB Ans (PMKCUpOBaHMSA xopa cynebHOro sacefaHus.
HocuTenb ayamosanvcm nprobLiaeTcs K NpoToKony cyaebHoro 3acegaHus.

Jlnua, yyacteyowme B gene, Ux NpeacTaBUTENM BNpaBe Xo4aTancTBOBaTb 06 OrfalleHun Kakon-
nubo YacTu NpoToKosa, O BHECEHUM B NPOTOKOMN CBeAeHUN 00 06CTOATENLCTBAX, KOTOPbIE OHU CYMTAIOT
CYLLLECTBEHHBIMY AN1A Aena.

MpoTokon cyaebHoro 3acegaHus AomkeH ObITb COCTABIIEH U NMOAMMCAH HE MO34HEE YEM Yepes Tpu
OHs1 Mocre OKOHYaHWs cygebHOoro 3acefaHusi, NPOTOKONT OTAENbHOro MpoLEeccyanbHOro ENCTBUA - He
no3gHee Yem Ha creayoLwmnin AeHb MOCIe OHS ero COBEpLUEHMS.

MpoTokon cygebHOro 3acefaHus MNOAMMUCLIBAETCA MNPeAcenaTeNnbCTBYOWMM UM CEKPETApEM
cynebHoro 3acegaHus. Bce BHeceHHble B MPOTOKON M3MEHEHMWS!, OOMOMHEHUS, UCMPABIEHUS AOMKHbI
ObITb OrOBOPEHbI W YAOCTOBEPEHbI MOANMUCAMU MNPEACcEedaTeNnbCTBYIOWEro M cekpeTaps cyaebHoro
3acenaHus.

Jlnua, yyacteyoLimne B gene, ux npeactaBuTenn BNpase 03HAKOMUTBLCS C MPOTOKOSIOM U B TEYEHME
NSTW QHEWN Co OHSA ero nognucaHus nogatb B NMCbMEHHOM POpME 3aMedaHust Ha NPOTOKOS C yKadaHUem
Ha JOMNyLlEHHbIE B HEM HETOYHOCTM U (MNN) HA Ero HEMOJSTHOTY.

3amevaHus Ha MpPOTOKON paccMaTpuBaeT NOAMWCaBLUUIA €ro Cyabsi - NPeAceaaTenbCTBYOWNA B
cyaebHoM 3acegaHum, KOTOPbIA B Cyvae cornacusi ¢ 3aMe4aHusaMn yaocToBEPSET MX NPaBUibHOCTb, a
npyv Hecornacum C HUMW BbIHOCUT MOTMBMPOBAHHOE onpedeneHne o6 MX MOMHOM MMM YacTUYHOM
OTKINOHEHMW. 3amedaHuns NpuobLLanTca K Aeny BO BCAKOM crydae.

3amevaHust Ha NPOTOKON AOMKHbI ObITb PACCMOTPEHDbI B TEYEHME NATU AHEN CO AHS MX nogadu.

Cyobsi, npu3HaB [eno MOAroTOBMIEHHbIM, BbIHOCUT OMpedeneHne O Has3Ha4YeHunm ero K
pa3bupartenscTBy B cynebHOM 3acefaHuu, u3BeLLaeT CTOPOHbI, APYrMX MWL, yYacTBYHOLIUX B gene, o
BPEMEHN 1 MECTE PacCMOTPEHUS eNa, Bbi3biBAaET OPYIMX YHAaCTHUKOB npoLiecca.

Pa3bupaTtenbCcTBO rpakgaHCKOro gena npoucxoauTt B cyaebHoM 3acejaHum ¢ oba3aTenbHbIM
N3BELLEHNEM NULL, YH4ACTBYIOLLUX B AENE, O BPEMEHM U MECTE 3aceaHus.

Cyabs, paccmaTpuBatoLLInii nerno €AVNHOMNWYHO, BbIMONHAET 0bsi3aHHOCTH
npegcegartensctBytowero.  [py  KonnerManbHOM — pacCMOTpPEHMM gena B palioHHOM  cyde
npegcenartensCTByeT CyObs WNWM Npeacedartenb 3TOoro cyaa, B 3acedaHusix OpYyrux CyAoB - CyAbs,
npegcegarens UNu 3aMecTuTenNb NpeaceaaTens COOTBETCTBYOLLENO cyaa.

MpencenatensCTBYOWMIA  PyKOBOAUT  CcyaebHbIM  3acefaHMeM, co3gaeT  ycnoBus  Ons
BCECTOPOHHErO M MOSHOMO MCCreAoBaHWs [OKa3aTenbCTB M OOCTOATENbCTB Aena, YCTPaHseT wu3
cynebHoro pasbupatenbcTBa BCe, YTO HE MMEET OTHOLIEHUS K paccmatpuBaemMomy geny. B cnydae
BO3PaXEHUI KOro-nmbo 13 y4acTHMKOB NpoLecca OTHOCUTENBbHO AENCTBUI NPeAceaaTenbCTBYIOLWEro 3Tu
BO3PaXXEHWs1 3aHOCATCA B MPOTOKON cyaebHoro 3acefanus. NpeacenarensCcTByOWNIA aeT pas3bsiCHEHNS
OTHOCUTESNbHO CBOMX OENCTBUIA, @ MPU KOMserManbHOM pacCMOTPEHUN Aerna pa3bsCHEHUS 0alTCs BCEM
COCTaBoOM cyfa.

MpencenatensCTBYOWMIA MPUHMMaET Heobxogumble Mepbl MO obecrnedyeHuo  Hagnexallero
nopsigka B cygebHom 3acefanun. PacnopsbkeHus npegcepaTtenbCcTBylowero obssatenbHbl Ang BCex
YYaCTHMKOB MpOLLecca, a Takke ANnd rpaxaaH, NpUCyTCTBYHOLLUX B 3ane 3aceaHns cyga.

Cyn npu paccmoTpeHun gerna obs3aH HemocpeACTBEHHO MCcrneaoBaTh goKasaTenbcTsa No geny:
3acnywate OObACHEHMS CTOPOH WM TPeTbUX MU, MOKas3aHWs CBUAETENEN, 3akYEeHUs IKCNepToB,
KOHCynbTauMM W MOSICHEHMST CMeumanmncToB, O3HAaKOMWUTLCA C MNWCbMEHHBIMW [OKa3aTerbCTBaMMm,
OCMOTPETb BELLECTBEHHbIE A0KA3aTENbCTBA, NPOCyLIaTh ayamno3anmcu u NpocMOTPeTb BUOE03anncu.
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Pa3bvpatenscTBO Aena NnpoMcXoauT YCTHO U Npy HEM3MEHHOM cocTaBe cyaen. B crnyvae 3ameHbl
O[HOTO U3 Cyden B MpoLecce paccMOTpeHus gena pas3dupartenbcTBO AOMKHO ObiTb Mpou3BegeHo C
camoro Havana.

CypebHoe 3acefaHve Mo Kaxgomy Aerny MpoMCcXOoguT HEMPEPbLIBHO, 3@ WCKITHOYEHUEM BPEMEHM,
HasHa4yeHHoro Ans otAabixa. [JO OKOHYaHMs PacCMOTPEHMSI HavaToro Aena unuM OO OTIOXKEHUs ero
pasbupatenbcTBa Cyg He BApaBe paccmaTtpuBaTb  OpYrMe  rPaxgaHCKMe,  YrorioBHble U
agMWHUCTPaTUBHbIE Aena.

Mpu Bxoge cymen B 3an cygebHoro 3acegaHns Bce NpUcyTCTByOWMe B 3arne BeTatoT. O0bsaABneHne
peLleHns cyaa, a Takke oObsABNEHWe onpedeneHns cyaa, KOTopbiM 3akaHduMBaeTcs Aeno 6e3 npuHATUsS
peLleHnsi, BCe NPUCYTCTBYIOLLME B 3are 3aceaHunsi BbICIyLLMBAOT CTOS.

YyacTHMKM npouecca obpallaTes K CyabsaM Co crioBamu: "YBaxaembivi cyal”, n CBOM NokasaHus u
00bsicHeHUs1 oHM patoT ctos. OTCTynneHne OT 3TOro npaBuia MOXeT ObiTb LOMYLLEHO C pa3peLleHus
npencenarTenbCTBYIOLLETNO.

CynebHoe pa3bunpaTenbCTBO NMPOMCXOAUT B YCIOBUSAX, 00ECNeunBaloLLnX Haanexawmn nopsgok B
cyaebHom 3acenaHum n 6e30nacHOCTb Y4aCTHMKOB npoLiecca.

Hapgnexawemy nopsigky B cydebHOM 3acefaHuM He [OIDKHbl MelwaTb AEWCTBUA TpaxaaH,
MPUCYTCTBYIOLLMX B 3ane 3acefaHnsi WM OCYLLECTBASOWUX pa3peLleHHble CyaoM (POTOCHLEMKY MU
BMAE03anucb, TpaHCNAUMIO cydebHoro 3acefaHust Mo paguo U TeneBuaeHuno. OTW OENCTBUSA OOSMKHbI
OCYLLECTBNATLCA HA YKa3aHHbIX CyJ0M MecCTax B 3are 3acefaHus n ¢ y4eTOM MHEHUS N, Y4acTBYHOLLNX
B Aerne, MoryT BblTb OrpaHnyeHbl Cy0M BO BPEMEHM.

YyacTHMKM npouecca 1 BCe MPUCYTCTBYKOLWME B 3arne cygebHoro 3acefaHust rpaxpaHe obsa3aHbl
cobntofaTh YCTaHOBIEHHBIN NOPSAA0K B cyaebHOM 3acegaHmu.

Jlnuy, Hapywatowemy Nopsaok B cyaebHoM 3acefaHuu, npefcenaTenbCTBYOWMIA OT MMEHN cyaa
00bABNAET NpeaynpexaeHne.

Mpy NOBTOPHOM HapyLleHWMU NOpsiAka NWLO, y4acTBytoLee B AeNne, UK ero npeacraButens MoryT
ObITb yganeHbl M3 3ana cygebHoro 3acefaHunsi Ha OCHOBaHMW OMpefeneHusl cyja Ha BCEe BpEMs
cynebHoro 3acegaHus unm vactb ero. B nocnegHem criyvyae npeacefaTtenbCTBYOWMA 3HAKOMUT MNLIO,
BHOBb [AOMYyLIEHHOE B 3an 3acefjaHusl, C npoueccyarnbHbiIMU OENCTBMSMUM, COBEPLUEHHBIMU B €ro
otcyTtcTBue. [paxgaHe, npucyTCTByOWME B CygebHOM 3acefaHun, 3a MOBTOPHOE HapylleHue nopsigka
yaansTca Mo pacnopsbkeHnio NpefcedaTenbCTBYOLWLEro M3 3ana 3acefaHus cyda Ha Bce Bpems
cyaebHoro 3acegaHus.

Cyn Tarke BnpaBe HanoOXWTb Ha N, BUHOBHBLIX B HapyLleHMn nopsgka B cygebHom 3acefaHuu,
wTpad B pasMepe 4O AECATU YCTaHOBIEHHbIX doeaeparbHbIM 3aKOHOM MUHMMAarbHbBIX pa3MepoB onnaThbl
Tpyaa (B HacToswee Bpemsa ao 1000 pybnen, PenepanbHbinn 3akoH oT 19.06.2000 N 82-93).

B cnyyae, ecnv B OencTBMsIX Nvua, HapyLlalowero nopsiaok B cyaebHOM 3acedaHun, MMETCS
NPU3HaK1 MpecTynneHns, cyabs HanpaenseT COOTBETCTBYHLIME MaTepuarnbl B OpraHbl AO3HaHWS UMK
npenBapuUTENBHOTO CREACTBUS ANsi BO30YXAEHWUS YTONOBHOIO Aeria B OTHOLLEHWUM HapyLUUTEnS.

B cnyyae wmaccoBoro HapylweHus nopsigka rpaxgaHamu, MpucyTCTBYOWMMU B CyaebHOM
3acejaHn1, Cyd MOXET yganuTb U3 3ana 3acefaHus Cyda rpaxgaH, He SBMSLWKXCA yYacTHMKaMU
npouecca, U paccMOTpeTb AENo B 3aKpbiTOM CyAebHOM 3acefaHuu WM OTNOXWUTb pas3bupaTtenbCcTBO
nena.

B HasHauyeHHOoe [Ons pasbupartenbcTBa [gena Bpems NpeacefaTenbCTBYIOLMIA  OTKpbIBAET
cyaebHoe 3acefaHne 1 06 bABNSET, KaKoe rpadkaaHCKOe OEer0 NOANEXNT PaCCMOTPEHMIO.

CekpeTapb cyaebHoro 3aceganvs OOKNagblBaeT cyay, KTO U3 BbI3BAHHbLIX MO rpaXgaHCKoMy Aeny
NULL, IBUNCS, U3BELLLEHbI NN HEABUBLUMECS NMLA U KAKMe UMEIOTCS CBEAEHMS O NMPUYNHAX UX OTCYTCTBUS.

MpencenaTenbCTBYOWMI YCTAaHABNUBAET JIMHHOCTD SABMBLUMXCSA YY4aCTHMKOB Npouecca, NpoBepsieT
NMONTHOMOYMS OOMKHOCTHBIX L, X NPpeacTaBUTENEN.

Jlnua, yyacTByoLme B ferne, Bnpase Npeasiokutb Cyay KaHanaatypy nepeBoayuka.

MpencenaTenbCTBYOWMIA Pa3bsCHAET NEPEBOAYMKY ero obsi3aHHOCTb MepeBoAuTb OOBACHEHWS,
nokasaHusi, 3asiBNeHUs NuL, He BrageoLwmx S3blkoM, Ha KOTOPOM BEAETCS Cyo0onpon3BOACTBO, a nuuam,
He BrafeloLlyM SI3bIKOM, Ha KOTOPOM BeOeTcs Cy[onpOu3BOACTBO, COAEpXKaHWe MMEKLIUXCcA B Aene
OObSCHEHWU, NOKa3aHWW, 3asBMEHWMM Nul, Y4acTBYWOLWMX B [ene, CBUMAETENen u ornawiaembix
OOKYMEHTOB, ayauosanucen, 3aknioyYeHU SKCNepToB, KOHCYMbTaluMW W MOSICHEHUMW CNeuuanucTos,
pacnopshXeHun npegceaTenbCTBYOLErO, ONPEeAEiEHNs UIN peLleHns cyaa.

MMepeBog4vk BNpaBe 3agaBaTb NMPUCYTCTBYIOLWUM MpU NEpPEBOLE yYacTHMKaM npolecca BOMNpoChl
ONA  YyTOYHEHMSI MNepeBOda, 3HAKOMWUTBCS C MPOTOKONOM cyaebHoro 3acedaHuss wunmM OTAENbHOro
npoueccyanbHOro OEeNCTBUS M Aenatb 3aMedaHus Mo MOBOAY MPaBUSIbHOCTU MepeBoAa, MoAnexalume
3aHeCceHuo B NpoToKon cyaebHoro 3acenanus.

MpencenatensCcTBYOWMI NpegynpexgaeT nepeBogyvmka 06 OTBETCTBEHHOCTU, NPegyCMOTPEHHON
YronoBHbIM Kogekcom Poccuiickon degepaumm, 3a 3aBeqOMO HENpaBWilbHbIN NepeBod U npuobLuaeT ero
nognucky o6 aTom K NpoTokony cyaebHoro 3acegaHus.
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B cnyyae yknoHeHusi nepeBoayMKa OT SIBKM B Cyd WNU OT Hanexallero WUCNOSIHEHUA CBOWX
obs3aHHOCTE OH MOXeT ObiTb noaBeprHyT wTpady B pa3mepe [0 [AECATU  YCTAHOBIEHHbIX
dheneparnbHbIM 3aKOHOM MUYHUMAsbHbLIX pasMepoB onnaThl Tpyaa (B HacTosiwee Bpems go 1000 pybnen).

YKa3aHHble MNOSIOKEHUS 3aKOHa PacnpOCTPaHSATCA TaKkKe Ha Nuuo, Bragelolee HaBblkaMiu
cypoonepesoja.

fABMBLUMECA CBMOETENU ypanswTcs M3 3ana cygebHoro 3acegaHus. [MpegcenaTensCTBYOLLMN
NPUHMMaeT Mepbl Onsi TOro, 4ToObl AOMpPOLUEHHbIE CBMAETENN He obLanucb C HeaonpOLUEeHHbIMU
cBMaeTensamu.

MpepcepatenscTByOWM 0OBABMASAET COCTaB cyda, CooOWaeT, KTO y4vacTByeT B cyaebHOMm
3acefaHnM B KayecTBe MNPOKypopa, cekpeTapsa cyaebHoro 3acefaHus, npeactaBuTene CTOPOH U
TpeTbMX UL, a Takke B KayecTBe 3KcrepTa, Creuuanucta, nepeBoAvMka, W pasbsCHSET nuuam,
y4acTBYOLWUM B Aere, UX NpaBo 3asaBNATb CAaMOOTBOALI U OTBOAbI.

OcHoBaHus [Onsi CcamMOOTBOAOB M OTBOAOB, MOPSAOK WX paspelleHus W MNOCreacTBus
YOOBIETBOPEHMS 3asiBIEHUI O caMooTBoAax M 06 oTBogax onpegenstotcs ctatbsamu 16 - 21 MK P,

Tak, B cooTBeTCTBUM CO CT. CT. 16 - 21 [TIK P® muposon cyabsi, a Takke cydbs He MOXeT
paccmaTpuBaTb 4eno 1 NoanexunT oTBoAY, €Crn OH:

1) npy nNpegbiayLeM pacCMOTPEHMU OAHHOroO [eria y4acTBoBal B HEM B KayeCTBE MPOKypopa,
cekpeTaps cyaebHoro 3acefgaHusi, NpeacTaBUTENs, CBUAETENS, SKCNepTa, CreumanmcTa, NepeBoaymka;

2) ABnsieTCA pOACTBEHHUKOM MM CBOMCTBEHHWUKOM KOrO-nvbo U3 nuu, y4acTBYHOLIUX B gerne, nmbo
nX npeacraBuTenen;

3) NMYHO, NPSMO WM KOCBEHHO 3aMHTEpecoBaH B MCXode Jdena nvbo WUMEKTCs MHble
00CTOATENLCTBA, BbI3bIBAKOLLINE COMHEHNE B €ro 06 bEKTUBHOCTU U BECNPUCTPACTHOCTH.

B cocTtaB cyaa, paccmaTpuvBaloLero Aeno, He MOryT BXOAUTb NuLa, COCTOsILLME B POACTBE MEXay
coboin.

MuvpoBon cygbsi, paccMaTpvBaBLLWIA OEMN0, HE MOXET y4acTBOBaTb B pacCMOTPEHMM 3TOro Aena B
cyae anennsauMoHHOM, KacCaLMOHHOW NN Hag30pHON MHCTaHLNN.

Cyabsi, NpMHUMaBLUMIA y4YacTMe B PacCMOTPEHMM [ena B Cyde NEepBOW MHCTaHUMMW, HE MOXeT
y4acTBOBaTb B PAaCCMOTPEHUM 3TOrO Aena B CyAe KacCauMOHHOW UM Hag30pPHON UHCTaHLUMN.

Cyabsi, NpMHMMAaBLUWIA y4acThe B pacCMOTPEHMM Aerna B CyAe KacCauMOHHON UHCTaHUMN, HE MOXET
y4acTBOBaTb B PACCMOTPEHUN 3TOrO AerNa B CyAax NepBON N HA430PHOW MHCTaHLMNA.

Cyabsi, NPUHMMABLUWIA y4YacTMe B pacCMOTPEHMU Aena B Cyae HaA30pHOW WHCTaHUUWM, HEe MOXeT
y4acTBOBaTb B paCCMOTPEHUM 3TOrO Aefa B CyAax NepBov U KACCaLMOHHOW MHCTaHLNA.

OcHoBaHusA gns oTBoAA CydbW, YKa3aHHbIE BbILE, PacnpOCTPaHSIIOTCS TakkKe Ha NpOKypopa,
cekpeTapsi cyaebHoro 3acefaHus, akcnepra, cneumanucTa, nepesog4vka.

OkcnepT unu cneumannuct, Kpome TOro, He MOXET y4acTBOBaTb B PacCMOTPEHMM Aena, €Cnv OH
Haxoawuncsa NMbo HaxoouTCs B CNY>XEOHOM MM MHOW 3aBUCUMOCTM OT KOro-nnbo 13 nuu, y4acTByHOLLKX B
aerne, ux npeacraBUTENEN.

YyacTne npokypopa, cekpeTaps cygebHoro 3acefaHus, akcnepra, cneuuanucta, nepeBogyvka B
npegbiayweM pacCMOTPEHUW [OaHHOTO Jdena B KayecTBe COOTBETCTBEHHO MPOKypopa, CcekpeTaps
cynebHoro 3acefaHus, akcnepTa, cneumanmcTa, nepeBogyvmka He ABMSeTCss OCHOBaHWEM AN1S UX OTBoAaA.

Mpn Hanuuum OCHOBaHWM AONS OTBOAA, YKAa3aHHbIX BbIe, MMPOBOW CyAbs, CyAbs, MPOKYpOp,
cekpeTapb cygebHoro 3acegaHusi, aKkCnepT, CneumanucT, nepeBogynk oba3aHbl 3asBMTb camooTBog. 1o
TEM Xe OCHOBaHMAM OTBOA MOXET OblTb 3asiBMEH NUUaMu, y4acTBYHOLWMMA B OENE, UM PaCCMOTPEH NO
WHMLMaTMBe cyaa.

CamooTtBoA vnu oTBOA AOSMKEH ObITb MOTMBUPOBAH U 3asBEH 40 Havarna paccMOTPeHUs aena no
cyulectBy. 3asiBieHMe camooTBOAa Unm OTBOAA B XOA4E AarbHENLIEro pacCMOTPEHUs Aena AonyckaeTcst
TONMbKO B Cly4ae, ecnu OCHOBaHWe Ang caMooTBO4a Winv OTBOAA CTasio M3BECTHO Nvuy, 3asBnsAloLwemy
camo0TBOf, UM oTBoA, Nnbo cydy nocne Havana pacCMOTpeHUs Aena no CyLecTBy.

B cnyyae 3asBneHusa oTBoAa cyn 3acrnyLuMBaeT MHEHWE NuL, y4acTBYOLUX B ene, a Takke nuua,
KOTOPOMY 3asiBfieH O0TBOJ, €CIM OTBOAUMBIV XenaeT gaTb 06bscHeHnsi. Bonpoc 06 oTBoAe pa3peluaeTcs
onpegeneHuem cyaa, BbIHECEHHBIM B COBELLLATENbHON KOMHATE.

Bornpoc 06 oTBOAE, 3asiBNEHHOM CyAdbe, paccMaTpvBaloLLEMy Aeno e4VMHOMNNYHO, pa3peLuaeTcs
TeMm xe cyaben. [Npn paccmoTpeHnn gena cyaom KomnsnernanbHo Bonpoc 00 OTBOAE CyAbM paspeluaeTcs
3TMM Xe COCTaBOM Cya B OTCYTCTBME OTBOAUMOTO CyAbW. [1py paBHOM KONMYECTBE rONIOCOB, NOAAHHbIX
3a OTBOZA M MPOTMB OTBOAA, CyAbs CUMTaeTCs oTBeAeHHbIM. Bonpoc 06 oTBoae, 3asBNIEHHOM HECKOMNBbKUM
CyOobsiM unM BCEMY COCTaBy CyAa, paspellaeTcd 3TUM Xe CyaoM B MOMTHOM CocCTaBe MpOCTbiM
©ONbLLUMHCTBOM rONOCOB.

Bonpoc 06 oTBOOE NpOKypopa, cekpeTaps cynebHOro 3acefjaHusd, akcneprta, crneumanuqcta,
nepeBOAYUKA paspeLLaeTcs CyaoM, pacCcMaTpuBatoLLmnm geno.

B cny4ae oTBOga MMpPOBOro Cyabu, paccMaTpMBaOLLErO Aeno, OHO nepenaeTcsl pavoHHbIM CyooM
OPYroMy MMPOBOMY Cyabe, AENCTBYIOLLEMY HA TEPPUTOPMUN TOro Xxe cyaebHoro pavioHa, unu, ecnv Takas
nepegada HEBO3MOXHa, OHO NepefaeTcs BbILLECTOALMM Cya0M MUPOBOMY CyAbe APYroro panoHa.
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B cnyyae otBOoga cygbm nubo oTBOAA BCEro cocTaBa cya NP pacCMOTPEHMM Aena B pakioHHOM
CyAe fAeno paccMmaTpusBaeTcs B TOM Xe cyae ApYyrMM Cydberd WUnu gpyruMm coctaBoMm cyaa nunbo
nepefaeTcs Ha pacCMOTPEHWNE B APYror panoHHbIN CyA BbILWECTOALWUM Cya0M, eCNU B pailOHHOM cyfe, B
KOTOpPOM paccmaTpmuBaeTcs Aeno, 3aMeHa CybW CTAHOBUTCS HEBO3MOXHOM.

B cnyuyae otBOga cygbm nubo oTBOAA BCEro cocTaBa CyAa MpU pacCMOTPEHMU Aena B BEPXOBHOM
cyae pecnyonuku, Kpaeeom, obnacTHOM cyae, cyae ropofa denepanbHOro 3Ha4eHus!, cyae aBTOHOMHOM
obnacTtu, cyae aBTOHOMHOro okpyra, BepxoBHom Cyne Poccuiickon ®efepaummn geno paccmatpuBaeTcs
B TOM X€ CyA€e OPYrMM CyObeln Unu apyrum cocTaBoM cyaa.

Heno pomkHo ObITb nepenaHo B BepxoeHein Cyn Poccuiickon depepaumm ona onpegeneHus
cyda, B KOTOpPOM OHO OyaeT paccMaTpvBaTbCs, €CNM B BEPXOBHOM Cyae pecnybnuku, KpaesBom,
obnacTtHOM cyge, cyge ropoga edepanbHOro 3HadeHus, cyae aBTOHOMHOW obnactm wnu cyge
aBTOHOMHOIO OKpyra rnocrie yooBMNeTBOpPEHUs 3asBrneHun o6 oTBogax NMbo Mo MpuyMHaM, yKasaHHbIM
BbILLIE, HEBO3MOXXHO 0Opa3oBaTh HOBLIM COCTaB CyAa AJ1 PACCMOTPEHMSA AAaHHOMO Aena.

MpencenaTenbCTBYOWMI pasbsCHAET NMLaM, YYacTBYHOLWMM B Aene, UX fnpoueccyanbHble npaea
1 00A3aHHOCTK, @ CTOPOHaM TaKke Ux npaea, NpegycMoTpeHHble ctatben 39 MK Po.

XopaTancTBa nuu, y4acTBYHOLIMX B Aene, Mo BOMpocaM, CBA3aHHbIM C pa3bupatenscTBOM Aena,
paspeLlalnTCs Ha OCHOBaHWMM ONpefdeneHun cyaa nocne 3acnylyBaHus MHEHWA  OpYyrux  Ivu,
y4acTBYOLLMX B A€eNe.

Jlnua, yyacteyowme B pgene, obsi3aHbl M3BECTUTb CyA O MPUYMUHAX HEABKW W MNpencTaBuTb
O0Ka3aTenbCTBa YBAXKUTENBHOCTU 3TUX MPUYNH.

B cnyyae HesiBku B cyaebHoe 3acegaHune Koro-nmbo m3 nuvu, y4acTBYHOLNX B Aere, B OTHOLLEHWM
KOTOpbIX OTCYTCTBYIOT CBeAeHMs 00 VX M3BeLLEeHMU, pa3bupaTenbCTBO Aena OTKaabiBaeTcs.

B cnydae, ecnu nuvua, yyacTBylllue B Aene, W3BELEHbl O BPeEMEHU K MecTe cyaebHoro
3acefjaHns, CyA OTKNaabiBaeT pa3dbupatenbCTBO gena B Criydyae MPU3HaHWS MPUHMUH UX  HESIBKU
YBAXKUTENbHBIMMU.

Cyn BnpaBe paccMOTPETb OEeNo B Criydae HesiBKM Koro-nnbo u3 nuy, yyacTBylUX B Aerne u
N3BELLEHHBIX O BPEMEHU M MecTe cyaebHoro 3acegaHvsi, eCnm UMW He NpPeAcTaBleHbl CBEAEHUS O
NpUYMHaX HESABKM UMW Cyf, NPU3HAET NPUYMHBI UX HESIBKN HEYBaXXUTENbHbLIMU.

Cyn BrpaBe paccMOTPETb Aeno B OTCYTCTBME OTBETYMKA, W3BELLEHHONO O BPEMEHUM M MECTe
cynebHoro 3acefaHusi, eCnu OH He coobLlmn cyay 00 yBaXXMTEMbHbIX MPUYMHAX HESABKU U HE MPOCWUII
paccMOTpEeTb AEro B ero OTCyTCTBUE.

B cnyyae HesaBku B cygebHoe 3acefaHve O0TBETYMKA, U3BELLEHHOIO O BpEMEHU 1 MecTe cyaebHoro
3acefjaHnsl, He coobLmBLLErO 00 yBaXKUTEMbHbBIX MPUYMHAX HESBKA M HE MPOCUBLLETO O PacCMOTPEHUN
Jena B ero OTCYTCTBME, [EN0 MOXeT ObiTb pacCMOTPEHO B Mopsiake 3aovHoro npowussogctea. O
paccMOTPEHUN fena B TakoM MOpPSAKe Cyf, BbIHOCUT onpefeneHue.

Mpn yyacTmm B [Jene HEecKOmNbKMX OTBETYMKOB pPACCMOTPEHME [ferna B MOpsiAke 3a04yHOro
Npou3BOACTBa BO3MOXHO B Cry4yae HesBKU B cyaeOHoe 3acefaHne BCceX OTBETHUKOB.

Mpun atom B crnyyae, ecnv sBMBLUMIACA B cygebHoOe 3acefjaHWe WCTeL, He COorfaceH Ha
paccMOTpeHne dena B MOPSAKE 3a04YHOro MpoM3BOACTBA B OTCYTCTBME OTBETYMKA, CyA OTKMagbiBaeT
paccMOTpeHWe Aena M HanpaBnsieT OTBETYMKY W3BELLEHUE O BPEMEHM U MecTe HOBOro cyaebHoro
3acenaHus.

Mpu un3MeHeHUM wuCTUOM NpPeaMeTa WIIM OCHOBAHUS WCKA, YBENUYEHUM pa3mMepa WUCKOBbIX
TpeboBaHMIM cyn He BMpaBe pacCMOTPETb AEN0 B NopsgKke 3a04HOMo NpoM3BoACTBa B AaHHOM CyAebHOM
3acegaHun.

Mpu paccmoTpeHnn gena B Nopsigke 3a04HOIO NPOU3BOACTBA CyA NPOBOAUT cyaebHoe 3acedaHve
B obLiem nopsigke, vccrnegyeT [oKasaTenbCTBa, NpeacTaBreHHble Nuuamy, yyacTByWOLWWMW B AEre,
yYuTbIBAET UX JOBOAbI Y MPUHMMAET peLLEeHne, KOTOPOEe NMEHYETCS 3a04HbIM.

CTopoHbI BNpaee NpocuTb Cyd O PacCMOTPEHUM Aeria B UX OTCYTCTBUE M HanpaBfeHUN UM KOMUi
peLleHus cyaa.

Cyn MoXeT OTnoXuTb pasbupatenbCTBO Aerna No xo4aTanucTBy nvua, yyYacTBylOLLEro B gerne, B
CBSI31 C HESIBKOW €ro NpeacTaBUTENs MO YBAKUTENbHON NPUYMHE.

B cnyyae HesiBkM B cyaebHoe 3acefaHvne cBuAETENEN, IKCNepToB, CNeumnanmcToB, NEPEBOAYMKOB
Cyd BbICNyLUMBAET MHEHME MWL, YYacTBYWOLIMX B Jefe, O BO3MOXHOCTM pPacCMOTpeHus fena B
OTCYTCTBME CBUAETENEN, IKCNEpTOB, CMELMAnnCTOB, MEPEBOAYMKOB W BbIHOCUT OMNpPELErNeHne o
nNpoaoImkeHnn cyaebHoro pasbnpaTensCcTBa U O ero OTIIOXKEHWMN.

B cniyyae, ecnv Bbi3BaHHbI CBUAETENb, SKCMEPT, CNEeLManucT, NepeBogymKk He siBUncs B cyaebHoe
3acefaHve Mo Npu4MHaMm, NPM3HaHHLIM Cy4OM HEYBaXXUTENbHbIMU, OH MOXET ObITb MOABEPrHYT WTpady
B pa3Mepe [0 AEeCATM YCTaHOBMEHHbIX dhedeparibHbIM 3aKOHOM MUHUMAarbHbIX Pa3MepoB onnartbl Tpyaa
(8 HacTosiwiee Bpemss go 1000 py6newn). Ceugetenb npu HesdABke B cyaebHoe 3acemaHue 6e3
YBaXXWUTENbHbBIX MPUYMH MO BTOPUYHOMY BbI3OBY MOXET ObITb MOABEPTHYT NPUHYOUTENBHOMY MPUBOAY.

OTnoxeHne pasbupatenbCcTBa Aena onyckaeTcs B cryyasx, npegycmMoTpenHbix MK PO, a Takke
B Crydyae, ecnu cy Mpu3HaeT HEeBO3MOXHbIM paccMOTpeHue Aena B 3TOM cyaebHoOM 3acegaHuu
BCNeACTBME HESsIBKM KOro-nmbo K3 y4yaCTHWMKOB Mpouecca, MpeabsBieHus BCTPEYHOTO  WUCKa,
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HeobxoaMMOCTW NpeacTaBreHnss UNu UCTpeboBaHNS OONONMHUTENbBHLIX A0Ka3aTeNbCTB, NPUBMEYEHNS K
y4acTuvio B ferne Apyrux nuu, CoBepLUEHUS NHbIX NpoLeccyanbHbIX 4eACTBUN.

Mpu oTnoxeHun pasbupartenbcTBa Aena HasHavaeTca gaTa HoBoro cyaebHoro 3acegaHust C
y4eTOM BpeMeHU, HeobX0oaMMOro Ans Bbi30Ba y4aCTHUKOB MpoLecca Ui uctpeboBaHms [oKa3aTenbCTB,
0 YEM SIBMBLUMMCS NMUam 0ObsBNSAETCA NOA pacnucky. HesiBuBLUMecCs nvua M BHOBb MpUBIiEKaeMble K
y4acTuio B NMPOLECCe NuLa N3BELLATCsl O BpEMEHU U MECTE HOBOIO cyaebHoro 3acegaHus.

Pa3bupatenbCTBO Aerna nocre ero oTnoXeHnss Ha4nMHaeTcsl cHavana.

B cnyyae, ecnm cTOpoHbI HE HacTanBaloT HA NOBTOPEHUN OO BACHEHUI BCEX YH4ACTHMKOB NpoLiecca,
3HaKOMbI C MaTepuanamm gerna, B TOM 41cre ¢ 00bsSCHEHUAMM YHaCTHUKOB NpoLiecca, AaHHbIMU paHee,
COCTaB Cyda He W3MeHWNcs, cyn BrpaBe MNpefocTaBUTb BO3MOXHOCTb Y4yacTHMKaM npolecca
noATBEPANUTb paHee AaHHble 00bACHEHUSA 0e3 X NOBTOPEHMUS, AOMOMHUTL WX, 3aa4aTb OOMNONMHUTENbHbIE
BOMPOCHI.

Mpu oTnoxeHun pasbupatenbcTBa Aena Cyd BnpaBe AONPOCUTb SIBUBLLMXCHA CBUAETENEN, ecnuv B
cyaebHoM 3acefaHuMn NPUCYTCTBYIOT CTOPOHbI. BTOPWYHLIN BbIZOB 3TUX CBUAETENEN B HOBOE cyfebHoe
3aceaHne JOMNycKaeTcs TOMbKO B Cly4Yae HeoOXo4MMOCTH.

MpencenaTenbCTBYOLWLMIA pa3bsiCHAET 3KCNEPTY U CneumnanvcTy (ecrnv TakoBble y4acTBYIOT B Aene)
nx npaea n 0b6A3aHHOCTM, a Takke npeaynpexpaeT akcrnepTa 00 YrornoBHOM OTBETCTBEHHOCTM 3a fady
3aBEOMO JIOXKHOIO 3aKmnio4veHusi, 0 Yem y Hero BepeTca nognucka, kKotopas npuobLiaeTcs K MpoToKony
cyaebHoro 3acefaHus.

PaccmoTpeHue gena no cywectBy HayMHaeTCs AOKNaAoM NpeacenaTeribCTBYHOLWErO WU KOro-
nunbo n3 cygen. 3atem npepcenaTenbCTBYOLWMI BbIICHAET, MOAAEPXKUBAET NN UCTEL, CBOW TpeboBaHus,
Npu3HaeT N1 OTBETYMK TPebOBaHUSA UCTUA W He XEemnawT NN CTOPOHbl 3aKOHYUTb AENOo 3aKo4eHneM
MMPOBOrO COrnalleHuns.

3asBneHne uctua o6 OTKa3e OT uMcKa, MPU3HAHME WCKA OTBETYMKOM M YCITOBMS MUPOBOTO
COMMalleHNs1 CTOPOH 3aHOCATCS B MNPOTOKON cyaebHOro 3acefaHus M MNOAMUCHLIBAOTCS  WCTLIOM,
OTBETYMKOM WM obenmn ctopoHamu. B cnydae, ecnu oTkas OT WCka, NMPU3HAHUE UCKa UM MUPOBOE
COrnalleHne CTOPOH BbIPAXeHbl B agpecoBaHHbLIX Cydy 3asiBNEHWsX B MUCbMEHHOM dopme, 3Tu
3asBMeHNs NpuobLLaTes K Aeny, Ha YTo yKka3biBaeTCsa B MPOTOKore cyaebHoro 3acegaHus.

Cyn pasbscHseT UCTLy, OTBETUMKY UIIM CTOPOHaM MOCHEeACcTBUS OTKa3a OT MCKa, NPU3HaHMSA UCKa
UINK 3aKMoYeHUs MMPOBOTO COrfnalleHnsi CTOPOH.

Mpu oTkase nctua OT Mcka M MPUHATMU €ro CyAOM WNU YTBEPXXAEHUMU MWPOBOrO COrfalleHus
CTOPOH CyA BbIHOCUT OMNpefeneHne, KOTopbIM O4HOBPEMEHHO MpeKpallaeTcs NpoussBoAcTeo no geny. B
onpegeneHun cyga OOMKHblI ObiTb ykasaHbl YCIOBUS YTBEPXOAEMOro Cy4OM MMPOBOMO COrfalleHust
CTOpOH. [lpy Mpu3HaHWM OTBETYMKOM MCKA W MPUHATAM €ro CyAOM MpPUHUMAaETCa pelleHne o6
YOOBIETBOPEHMUN 3asBNEHHbIX UCTLLOM TpeboBaHWN.

B cnyyae HenpuHATMA CcygoM OTKasa uCTUa OT MCKa, MNPU3HAHMA KCKa OTBETYMKOM  WIK
HeyTBEPXXOEHUS MMPOBOrO COrfalleHnsl CTOPOH CyA BbIHOCMT 00 3TOM oOnpeferneHne u npogorkaeT
paccMOTpPEHUe Aena no CyLlecTsy.

MpaxxgaHckas npoueccyarnbHas NpaBocnocobHOCTb (T.e. CNOCOBHOCTb NMUa MMETb FpaXgaHckue
npoueccyanbHble MpaBa, Hanpumep npaBo obpawaTtbCa B Cyd, 3HAaKOMUTbLCA C MaTepuanamu gena,
3aABNATb XxoO4aTancTBa, NPeacTaBnATb AoKasaTenbCcTBa M T.M., MOMb30BaTbCA POAHLIM A3LIKOM B X04e
Cydonpomn3BOACTBA M Np.) MPU3HAETCA B paBHOM Mepe 3a BCEMU rpaxgaHamMu U OpraHv3aumsiMu,
obragatowymMm cornacHo 3akoHogartensctBy Poccuinickon depepaumy nNpaBoM Ha cyoebHyl 3awmTy
npas, cBOOOA M 3aKOHHbIX MHTEPECOB.

CnocobGHOCTE CBOMMM  OENCTBUSAMW  OCYLLECTBASATb MpoOLeccyarbHble MpaBa, BbIMOMHATb
npoueccyanbHble 0093aHHOCTM W MopyyaTb BeAeHWe Aena B Ccyde NpeAacTaBuTento (rpaxpgaHckas
npoueccyanbHasi 4eecnocobHOCTb) NPUHAANEXUT B NOMIHOM OObeMe rpaxagaHam, OCTUMLUM BO3pacTa
BOceMHaguatn net (kak rpaxgaHam Poccuu, Tak U rpagaHam MHOCTPaHHbIX FOCyAapcTB, a Takke
nuuam 6e3 rpaxgaHcTea (yumTbiBast npasuna ct. 399 TIK P®)).

B cootBeTctBMM co cT. cT. 399, 400 ITIK P® rpaxxgaHckas npoueccyarnbHas npaBocnocobHOCTb U
[eecnocobHOCTb MHOCTPaHHbIX FpaxdaH, nuu, 6e3 rpaxgaHcTBa ONpeaensoTCa UX JIMYHBIM 3aKOHOM.
JINYHBIM  3aKOHOM WHOCTPAHHOIO TrpaXdaHvHa SBISIETCSA MNpaBO CTpaHbl, TPaXOaHCTBO KOTOPOM
rpaxxgaHuH umeet. B cnyyae, ecnu rpaxgaHuH Hapsagy ¢ rpaxagaHcTBoM Poccunckon depgepaumm nveet
N VHOCTPaHHOE TPaX4aHCTBO, €ro JIMYHbIM 3aKOHOM CYWUTAETCs poccuickoe npaso. [pu Hanuumm y
rpakgaHnHa HECKOSIbKUX WUHOCTPAHHbIX MPaXdaHCTB €ro JIMYHbIM 3aKOHOM CUYMTAeTCsa NpaBO CTpaHbl, B
KOTOpPOWN rpaxkgaHnH UMEET MECTO XWUTenbCcTBa. B criyyae, ecrnv MHOCTpaHHbIV rPaXXaaHuH MMeeT MecTo
xutenbctBa B Poccuiickonn ®egepaunn, ero nuyHbIM 3aKOHOM CUYMTAETCHA POCCUIACKOE MpaBo. JIMYHbIM
3aKOHOM nuua ©0e3 rpaxgaHcTBa CUYMTAEeTCsl MpaBO CTpaHbl, B KOTOPOW 3TO JMUO WMMEEeT MeCTO
KUTEnbCTBA.

Jlnuo, He sBNSOLLEECs HA OCHOBE NIMYHOTO 3aKOHa NpOoLecCyanbHO 0EeeCnOCOOHbIM, MOXET ObiTb
Ha Tepputopun Poccuiickon ®depepaumyM NpyM3HAHO MNpOLEcCyanbHO [eecnocobHbIM, €Cn OHO B
COOTBETCTBMU C POCCUINCKMM NMpaBom obnagaeT npoLeccyanbHOW 4eecnoCobHOCTbLIO.

61



JINYHBIM 3aKOHOM MHOCTPaHHOM OpraHu3auuu cYMTaeTcs npaBO CTpaHbl, B KOTOPOW OpraHu3aLms
yupexaeHa. Ha ocHoBe NMYHOro 3akoHa MHOCTPaHHOW opraHusauum onpeaenseTcs ee npoleccyansHas
NpaBoOCMNOCOOHOCTb.

HecoBepLueHHONEeTHUI rpaXaaHuH MOXeT NMYHO OCYLLECTBNATbL CBOU MpoLieccyanbHble npasa u
BbINOMHATL NpoLleccyanbHble 0653aHHOCTU B Cye CO BPEMEHW BCTYMIEHNUsI B Opak UM oobsiBNeHUs ero
MOMHOCTBIO 4EeECNOoCObHbIM (3amaHcunaumm). Takon HecoBeEpLLEHHONETHUI obnagaeT B NOIHOM 06bemMe
rpaXkgaHcKMMy npaBamm n HeceT 06s13aHHOCTH.

MpaBa, cBo6OAbI U 3aKOHHbIE MHTEPECHI FPaXaaH, OrpaHUYeHHbIX B 4EeEeCNOoCOOHOCTH, 3alluLLaloT B
npouecce Mx 3akoHHble npeacTaButenn. OgHako cyn obs3aH MpuBrekaTb K y4acTUo B Takmx genax
caMuX rpaxgaH, orpaHU4eHHbIX B 4eeCMOCOBHOCTMY.

OcHOBaHusA, MO KOTOPbIM TrpaXdaHuH MOXeT OblTb MNpPU3HaH OrpaHMYEeHHO [OeecrnoCOBHbIM,
ycTaHoBneHbl cT. 30 MK PO ncyepnbiBatowmm obpasom.

paxxgaHuWH, KOTOpbIV BCEACTBUE 3MOYNOTPEONEHNST CMIMPTHBIMU HAMUTKAMUN UITN HAPKOTUYECKUMMU
cpencTBaMuy CTaBUT CBOK CEMBIO B TSXKENOE MaTepuaribHOe NOoMnoXeHne, MOXeT ObITb OrpaHNYeH CyooM
B [€ecrnocobHOCTM B Mopsiake, YCTAHOBEHHOM TPaXKO4AHCKUM MpoueccyarnbHbIM 3aKOHOO4ATENbCTBOM.
Hapg HUM ycTaHaBnuBaeTCca NONeYnTenbLCTBO.

Ecnv ocHoBaHus, B cuny KOTOpbIX rpaxgaHuH Obinl orpaHnyeH B AeecnocobHOCTM, oTnanu, cyq
OTMEHSIET OrpaHu4YeHne ero pgeecnocodbHocTn. Ha oOcHOBaHWM pelleHus cyga OTMEHsieTcd
YCTaHOBMEHHOE Hag rpaXXgaHMHOM NMOMNeYnTeNbCTBO.

MpaBa, cBoGOAbI U 3aKOHHbIE MHTEPECHI FpaXaaH, NPU3HaHHbIX HeLeecnoCobHbIMK, 3aLlULaloT B
npouecce WX 3aKOHHble NpeacTaBUTENW - POAUTENMU, YCbIHOBUTEMW, OMEKyHbI, MONeYUTENn WNn MHbIE
nuua, KOTOpbIM 3TO NPaBO NpefocTaBneHo deaeparnbHbIM 3aKOHOM.

B cooTtBetcTBUM CO CT. 29 K PD rpakgaHuH, KOTOpbI BCreACTBME MCUXMYECKOro paccTponcTBa
He MOXET MOHUMATb 3HAYEeHWs] CBOUX OEWCTBUMA WU PYKOBOAWUTb UMW, MOXET ObITb MPU3HAH CyooM
HegeecnocobHbIM B MOpsSiAKe, YCTAHOBMEHHOM IpaO4aHCKUM MpoLeccyasnibHbIM 3aKOHOA4ATENbCTBOM.
Hapg Hum ycTaHaBnmBaeTcs oneka.

Ecnv ocHoBaHuA, B cuny KOTOpbIX rpaXgaHuH Obin npu3HaH HegeecnocobHbIM, OTnanu, cyn
npu3HaeT ero AeecnocobHbIM. Ha OCHOBaHWM pelleHust cyda OTMEHSETCA YCTaHOBIEHHAsi Had HUM
oneka.

OT umMeHun rpakgaHuHa, NPU3HaHHOIO HeLeecnoCobHbIM, COEMNKM COBEPLUAET €ro OMNeKyH.

JInuamu, yyacTByoLWMMK B Aene, ABNSTCA CTOPOHbI (UCTEL, U OTBETYMK), TPETbM NnLa, NPOKYpop,
nuua, obpallaroumecs B cyq 3a 3awuTon npae, CBOOOA U 3aKOHHBLIX MHTEPECOB APYIUX NWL, WIK
BCTyMaLLME B NPOLIECC B LENAX Ja4M 3aKIOYEHNsI MO OCHOBAHWSIM, NPegyCMOTPEHHbIM cTaTbamu 4, 46
n 47 ITIK PO, 3assutenu n gpyrme 3amHTepecoBaHHble nvua No genam ocoboro npoussBoactsa M Mo
Aenam, BO3HMKaLWMUM U3 NyGNNYHbIX MPABOOTHOLLIEHWUN.

Jlnua, yyacTByioLme B Aerne, UMeKT NpaBo:

- 3HAaKOMUTbLCH C MaTepuanamu gena, genartb BbIMUCKU U3 HUX, CHUMATb KOMuu;

- 3aABNsSATb OTBOAbI;

- NpeacTaBnsATb OoKa3aTenbCTBa M y4acTBOBaTb B UX UCCIEAOBAHWY;

- 3ajaBaTb BONPOCHLI ApyrMM nuuam, yyacTByWLWMM B [Jene, CBUAETensM, 3KcneptaMm u
crneunanucram;

- 3aABNSATb XO4ATaNCTBa, B TOM Ymcre o6 ncrpeboBaHnm 0OKa3aTenbCTB;

- faBaTb OOBbSCHEHWS CyAy B YCTHOW M MMCbMEHHON (hOpPME;

- MPMBOAWTbL CBOU A0BOAbI MO BCEM BO3HUKAKOLLMM B Xo4e cyaebHoro pasbupartenbcTea Bonpocawm;

- BO3paxaTb OTHOCUTENbHO XO4ATaNuCTB M 4OBOAOB OPYIMX MWL, Y4aCTBYOLNX B AESE;

- obxanoBaTb cyaebHble NOCTaHOBMEHUSA Y UCMONb30BaTh NPeAOCTAaBMNEHHbIE 3aKOHOA4ATENLCTBOM
O rpaXkgaHCKOM Cy4OMNpPOM3BOACTBE ApYrMe npoueccyarbHble NpaBa.

Jlnua, yyacteyrowme B gene, 4omkHbl JOBPOCOBECTHO NOMb30BATLCA BCEMW NMPUHAANEXaLUMN UM
npoueccyanbHbIMU NpaBaMu.

Jlnua, ydyacTtByowmMe B gene, HecyT npoueccyanbHble 0093aHHOCTM, ycTaHoBneHHble [TIK PO,
apyrmmn cdbegepaneHbiMy 3akoHamu. py HeucnomnHeHun npoueccyanbHbiX 00si3aHHOCTEN HacTynaloT
NnocneacTBus, NpeayCMOTPEHHbIE 3aKOHO4ATENBbCTBOM O MPaXK4aHCKOM Cy0Npon3BOLCTBE (O B3bICKAHWM
KOMMeHcaumn 3a PakTUYECKYH0 NMOTEPI0 BPEMEHW B pesyrbTaTte CUCTEMaTUYeCKOro npoTUBOLENCTBUS
NpaBUiibHOMY U CBOEBPEMEHHOMY PACCMOTPEHMIO U paspelleHuto gena, O pacnpegeneHum cygebHbix
pacxogoB Mexay CTOpOHaMu 1 ap.).

CTopoHamMm B rpaXkgaHCKOM CyAOMpoOn3BOACTBE SABMSIOTCS UCTEL, U OTBETHUK.

JInuo, B MHTEpecax KOTOPOro Aeno Ha4yaTo No 3asiBMeHuo Nuu, obpallarwmxcsa B Cy 3a 3alimMTon
npaB, CBOOOA WM 3aKOHHbIX MHTEPECOB APYrMX Ivu, U3BELLaeTcd CyAOM O BO3HMKLIEM Mpouecce U
y4yacTByeT B HEM B KayecTBe McTua.

NcTuom mnm oTBeTYMKOM MOTYT BbITh:

- rpaxgaHe Poccuu, MHOCTpaHHbIe rpaxaaHe, nuua 6e3 rpaxxgaHcTsa, nvua, MMelowme OBOVHOoe
rpaxgaHcTBo (B T.4. OABYX W Bonee MHOCTPaHHbIX rocydapcTtB), yuutbiBass npasuna cr. 399 [TIK
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(cmoTpuTe BbiWwe). Be3ycrnoBHO, K UCTeL, U OTBETYUK OOMKHLI 00nagaTh rpaxgaHCKON npoueccyarnbHON
[1€ecrnocoOHOCTbIO;

- lopyguyeckMe nuua, NpuyYemM He TONbKO, HamnpuMep, roCcyAapCTBEHHblE WM MyHUUMNAanbHbIe
NpeanpusiTusl, KOMMepYeckue M HEKOMMEPYECKMEe opraHuM3aumm u opraHusaumsi (o0benuHeHue), He
SBMNAOLLIASCA OPUANYECKAM NTULIOM.

3a 3awunTon HapylleHHbIX npaB, cBOOO4 M OXPaHSEMbIX 3aKOHOM WHTEPECOB OPYrnx Nuy, MoryT
Takke obpaTtuTbCs:

- pasnuuyHble opraHbl denepanbHON UCMOMHUTENBLHOW BractTu (Hanpumep, MWHUCTEPCTBA, WX
AenapTaMeHTbl, yNpaBreHusi, oTaensbl);

- opraHbl  WCMoOnHUTENbHOW  Bractu  cybbektoB  Poccum  (Hanpumep, AgenapTamMeHT
3[paBOOXpPaHeHUs npaButensctBa r. MocCKkBbI, ynpaBneHve HapodHOro o0pa3oBaHWs, OpraHbl
CouManbHOM 3aLNUTbl HAacerneHnst Kakon-nmbo obnacTtu);

- OpraHbl MECTHOIO caMmoynpasneHus (Hanpyumep, opraHbl ONeKN 1 NONEYNTENBLCTBA).

B cnyyasx, npefyCMOTPEHHbIX 3aKOHOM, B CyAd MOryT o6patuTbcsi npoddcorosbl (Hanpumep, B
3awmTty pabotHukoB, cT. 387 TK), nHOoe topugudeckoe nuuo, B LENAX 3awuTbl MpaB U 3aKOHHbIX
WHTEPEeCOB OpYyrnx Ny,

B psge cnyyaeB u rpaxgaHe BrnpaBe obpallaTbCs B Cyf 3a 3alLUMTON MpaB U UHTEPECOB OPYruxX
rpaxgaH (Hanpumep, 3aKOHHbIE NPEACTaBUTENMN).

Uck moxeT ObITb MpeabsiBNeH B Cyd COBMECTHO HECKONBbKMMW MCTUAMW WM K HECKONbKUM
oTBeTYMKaM (mpoueccyarnbHoe coy4vactue). Takom MCK OormkeH OblTb mognucaH BCEMW UCTUaMu, B
NCKOBOM 3asBIieHnn Heobxoammo ykasaTtb @.UN.0. nnm HaumeHoBaHMe BCEX WUCTLOB, MECTO XUTENbCTBA
UCTLOB (MECTO HaxOoXOEHWs opraHMsauuun), a Takke WX npeacraBuTenen, ecrnv 3asBrieHne nogaetcs
yepes HuX.

MpoueccyanbHoe coydYacTue JOMYCKAeTCs, eCru:

1) npegmeToMm cropa sBASKOTCA 0OWMe npaBa wnu 00A3aHHOCTU HECKOMbKMX MWCTUOB UK
OTBETYUKOB;

2) npaBa 1 06513aHHOCTN HECKOJSBKNX UCTLIOB UMM OTBETYMKOB MMEKOT OOHO OCHOBaHUE;

3) npeameToM cropa ABNSATCA OAHOPOAHBIE MpaBa U 00A3aHHOCTY.

B cnyyae HEBO3MOXHOCTM paccMOTpeHus gena 6e3 y4acTtusi COOTBETYMKA WM COOTBETHMKOB B
CBSI3/ C XapakTepoM CMOPHOrO MPaBOOTHOLUEHMS CyA MPUBMEKAET €ro WM MX K yyacTuio B gene no
cBoeln uHnumaTtmee. locrne npuBnevYeHnst COOTBETUYMKA MMM COOTBETYMKOB MOArOTOBKA M PacCMOTpPEHMe
Aerna npomsBoasTcsa ¢ caMoro Hadana.

Kaxgbii M3 UCTLOB MM OTBETYMKOB MO OTHOLLEHWIO K OPYrov CTOPOHe BbICTyMaeT B Mpouecce
CaMOoCTOSATENbHO, MO3TOMY OTKa3 OOHOro M3 HUX OT UCKA BOBCE HE O3HaYaeT, YTo M Opyrue OTKasanucb
OT cBomx TpebosaHui. o noBogy TpeboBaHUs MCTUA, OTKA3aBLUErocd OT UCKa, Aeno npekpallaeTcs
(onpegenexHvem cyga), Mo MOBOAY APYrMX - Oeno paccMaTpuBaeTcs MO CylecTBY. TOYHO Tak Xe
Npu3HaHWe OTBETYMKOM TpeboBaHWA OOHOMO0 M3 WCTLUOB HEe O3HayaeT, YTO OH Mpu3Han WCKOBble
TpeboBaHMsa ocTanbHbix. OAHako Bce UCTUbl (PaBHO Kak M BCE OTBETYMKM) MPU3HAKTCA NvMuamu,
BbICTYNalWUMN B Ka4eCcTBE OLHOW CTOPOHbI, U B OTHOLIEHMU ApYyr Apyra B pamkax AaHHOro gena
HMKaKUX NMpaB He MMELOT (BKIToYas npasa TpeboBaHus).

CoyyacTHMKM (He B CMbICIie COyYaCTHMKM NPECTYMNEHNs1) MOTYyT MOPYYMTb BedeHue gena ogHoMy
WM HECKONbKUM M3 COY4YacTHMKOB. B CBSA3M C 39TUM ocTanbHble UCTUbI (OTBETYUKM) OOIMKHbI BblgaTb
OAaHHOMY COYYaCTHWKY JOBEPEHHOCTb, OPOPMITEHHYIO B COOTBETCTBUN C 3aKOHOM.

Cyn npu NoAroToBKe Aerna uiv Bo BpeMsi ero pasbupaTtenscTsa B Cy4e NEPBON MHCTaAHLUMUN MOXET
OOMyCTUTb MO XO4aTawWCTBY MMM C COrMacus UCTLA 3aMeHy HeHaffiexallero oTBeTYMKa Hagnexalum.
lMocne 3ameHbl HeHagnexallero oTBeTYMKa Hagsnexawmm, O YeM BbIHOCUTCSI onpederneHne, NnoaroToBka
M paccMOTpeHMe gena Npon3BoASATCS C caMoro Hadana.

B cny4yae, ecnn uctel He cornaceH Ha 3amMeHy HeHaANeXallero OTBETYMKA OPYTUM FULIOM, O YEM
AenaeTcs 3anvcb B MPOTOKOfe cyaebHoro 3acefaHust nnbo B NMpOTOKONE COBEPLUEHMS NPOLeCCyarnbHbIX
OEVCTBUA B Xode MOArOTOBKM Jdena K cynebHomy pasbupartenbcTBy, Cyd paccmatpuBaeT [erno no
NpeabABIEHHOMY UCKY.

CTOpOHbI MONb3YTCS pPaBHbBIMU MPOLECCYalrbHbIMU MPaBamMn M HECYT pPaBHblE NPOLIECCyarnbHbIe
obsa3aHHOCTU.

Bo Bcex ynomsiHyThIX BbILLE CITyYasx MLUO, B MHTEPecax KOTOPOro HayaTto rpakgaHcKoe 4ero:

- JOMKHO ObITb U3BELLEHO CygoM. OTO AenaeTcs nyTeM HanpaBfeHus emy cyaebHOW MOBECTKN O
BPEMEHU U MecTe CcyaebHOro 3acejaHns u C yKka3aHWeM, B Ka4eCTBE KOro JIMLO BbI3bIBAETCH B CYA;

- y4acTByeT B pacCMOTPEHWUM eNna B Ka4ecTBe UcTua, obrnagas Bcemu npaBamm NocregHero.

WcTey Bnpase:

- UBMEHUTb OCHOBAHWE UNW NpegMeT MCKa.

OcHoBaHMe ncka - 3TO OBGCTOATENbCTBA, HAa KOTOPbLIX WUCTEL, OCHOBLIBAET CBOE TpebOOoBaHMe.
Hanpumep, B ncke 0 pacTopXeHun SOroBopa MOXM3HEHHOrO COAEPXKaHWUS C WXOMBEHUEM: Monydartenb
PEHTBbI - (PaKT YKNOHEHUS NaTenbLUMKOM PeHTbl OT 00A3aHHOCTEN NO ee ynnarte; B UCKE O BbICENEHUM:
CcoBCTBEHHUK - haKT NpeKkpaleHns CeMENHbIX OTHOLLEHWIA 1 Mp.
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MpeoMeT ucka - 3TO KOHKpeTHoe TpeboBaHWe UcTua K OTBETYMKY (Hanpumep, O pPacTOpXXeHUu
J0roBopa MOXM3HEHHOrO CoAEepXXaHus C WKOMBEHMEM, O BbicerneHun n np.). Ncteu obpallaetca B cyq
Ans1 Toro, 4Tobbl NOCNEAHNA CBOMM peLLeHneM 00s3an OTBeTYMKa 3TO TpeboBaHNE NUCMOMNHNTD.

OOHOBpEMEHHO U3MEHUTbL M OCHOBAHME, N NPeaMET UCKOBOMO 3asiBIIEHUS HENb3S;

- YBEMUYUTb NN YMEHBLUUTE pasMep UCKOBbIX TpeboBaHWN.

Pa3mep nckoBbIX TpeboBaHWI - 3TO LieHa Ucka, eCNu UCK MOANEXUT OLIEHKE;

- OTKa3aTbCs OT uUcKa.

3asBneHue nctua ob oTkase oT Ucka, cAenaHHoe B 3ane cygebHoro 3acegaHums (T.e. nocrne Havana
paccMOTPeHUs1 Aena Mo CyLecTBY), 3aHOCUTCHA B MPOTOKON CydeOHOro 3acefaHvst U nognucbiBaeTcs
uctuom. Ecnm otkasz oT mucka Obin U3NOXEH B agpecoBaHHOM Cyay MNWCbMEHHOM 3asiBIIEHWU, OHO
npuobLaeTcsa Kk geny, o YeM ykasblBaeTcsa B MpoTokone cyaebHoro 3acedaHus. OTkas OT MCKka MOXET
ObITb Kak MOMHbIM, TaK U YaCTUYHbIM.

O npuHATMM OTKasa OT McKa Cyn BbIHOCWUT onpegerieHne, KOTopbiM O4HOBPEMEHHO MpekpaliaeT
npoussoAcTBo no Aeny. [locneactBust oTkasa OT UCKa M3NoXeHbl B CT. cT. 220, 221 [TIK PO,
NPoOu3BOACTBO MO AeNy MpekpallaeTcs onpeferneHnemM cyaa, B KOTOPOM yKa3blBAeTCsi, YTO MOBTOPHOE
obpalLeHne B Cyd No Cnopy Mexay TEMU e CTOPOHaMM, O TOM Xe NpeaMeTe U Mo TEM XXe OCHOBaHUAM
He JornyckaeTcs.

OTBeTUMK BripaBe:

- NPU3HaTb UCK.

Mpu3HaTb MCK MOXHO NMOO NyTem 3asBreHus B 3ane cynebHoro 3acegaHus (OHO 3aHOCUTCS B
npoTokon cynebHoro 3acefaHusi M MNOAMMCLIBAETCA OTBETYMKOM), NMOO HanpaBuMB B agpec cyda
NMCbMEHHOe 3asiBrieHne (OHO npuobLiaeTcss K geny, O YeM yKasbiBaeTcs B npoTokone cyaebHoro
3acefaHus).

Mpn npu3HaHMM OTBETYMKOM UCKA BbLIHOCUTCA peELUeHne, YOOBMNETBOPAILLEE 3aABEHHbLIM
TpeboBaHMAM.

CTOpPOHbI MOTYT OKOHYNTb 4EM0 MUPOBLIM COrMaLLEHNEM.

MupoBoe cornaiueHvne npegcraBnsieT coO0N NMMCbMEHHBIN JOTOBOP MEXAY UCTLOM U OTBETYMKOM
06 ycTpaHeHuun cnopa. B goroBope MoryT ObITb NpegyCMOTPEHbI YCIOBUS, KOTOpblE Kaxgasi U3 CTOPOH
006sa3yeTcs McnonHWTb. MupoBoe cornawleHne JonycTMMO W B cTaguu BO3OYXOEHWs, U B cTaguu
MOArOTOBKM Aena, U B Xxode cyaebHoro pasbupartenbCcTBa, M B XO4E€ KAacCaLUUOHHOMO MM HaA30pHOro
npoussoactea. OOHaKo AaHHbIA O0roBop (MMPOBOE COrNnalleHWe) BCTynaeT B Cuiy fvwb Mocrne
YyTBEPXAEHUA ero cygom. Ecnv mypoBoe cornalieHne 3akm4yeHO B XOA4e pPacCMOTpeHus gena no
CyLLLeCTBY, €ro YyCIoBuS1 3aHOCATCA B NPOTOKON cyAebHOro 3acefaHus, a camoO OHO MOAMUCHLIBAeTCH
obenmu ctopoHamu. MrUpoBoe cornalleHme MOXeT ObiTb BbIpaXXeHO 1 B MMCbMEHHOM 3asiBNTEHUN CTOPOH,
afpecoBaHHOM cydy (OHO npuobliaeTca K geny, O YeMm YyKasblBaeTcss B MNpoTokorne cyaebHoro
3acefanus). O6 yTBepXOEeHWM MUPOBOrO COrMalleHWsi CTOPOH Cyh, BbIHOCUT onpedeneHue, KOTOpbIM
O[HOBpPEMEHHO MpeKpallaeT Npou3BoAcTBO No Aeny. locneacTsms 3aknoYeHMs MUPOBOIO COrnalleHus
n3noxeHol B CT. cT. 220, 221 MK P®, nponsBoactso Mo Aeny npekpawiaeTcsi onpeaeneHueM cyga, B
KOTOPOM YKa3blBaeTCs, YTO MOBTOPHOE OOpalleHne B Cyd NO Cropy MEXAy TEMU Xe CTOPOHaMu, O TOM
Xe NpeaMeTe U Mo TeM e OCHOBaHUSAM He JornycKaeTcs.

Cyn He MpuHMMaeT 0TKa3 McTua OT McKa, NMPU3HaHME MCka OTBETYMKOM U HE YTBEPXKAAET MMPOBOE
cornawleHne CTOPOH, €CrniM 3TO NPOTMBOPEYUT 3aKOHY WM HapyllaeT npaBa M 3aKOHHbIE WMHTEPECHI
apyrmx nuu. Hanpumep, ecnv cya yCTaHOBWT, YTO, MPU3HAB UCK O BbICENEHUN, OTBETYUK (COBCTBEHHMK
KBapTupbl) ocTaetca 6e3 Xunbsd, a caMm UCK Obil OCHOBaH Ha KabanbHOM cAenke WM COernke,
COBEpPLUEHHOW MNOA BAUSAHUEM Hacunus. 9To npotmBopeymnrio bl u cT. 40 KoHcTuTyumm, u cT. 179 K Po.
Korga cyn He npyvHUMaeT Mpu3HaHWE MCKa WU He yTBEPXOAET MUPOBOE COrfnalleHne, OH BbIHOCUT 00
3TOM OMnpefeneHne 1 NPOAOIKaeT paccMaTpuBaTb AES0 MO CyLLECTBY.

Mpy M3MEHEHWMM OCHOBaHMA UMW NpegMeTa WUCKa, YBENMYEHUM pasMepa WCKOBbIX TpeboBaHun
TEYEeHMe Cpoka paccMmoTpeHus gena, npegycmotpenHoro [TIK P®, HaumMHaeTcsa co gHA coBepLUeHUs
COOTBETCTBYIOLLEIO MPOLLECCYanbHOro AeNCTBUS.

TpeTbu nuua, 3asiBMsOLWNE camMocTosiTeNbHble TpeboBaHUA OTHOCUTENBbHO NpeaMeTa cropa,
MOIyT BCTYNUTb B AES0 40 NPUHATUSA cyaebHOro noCTaHOBNEHWS CYAOM NEPBOW MHCTaHLIMMN.

Mo cyuwiecTBy, TpeTbE NMLO BCTyMNaeT B A0, KOTOpoe BO3Dy>XOeHO He Mo ero niuumatuee (T.e. He
OHO MoAaBarno MUCKOBOE 3asiBIIEHUE), HO OTHOCUTENBHO KOTOPOrO OHO MMEET CBOW MHTEpPEC (OCHOBaHHBbIV
Ha HOpMax rpaXkgaHCKOro, CeMenHoro, TpyaoBOro M T.4. 3akoHogaTtenscTBa). Jluuo, He siBnswoweecs
CTOPOHOW B fene, 3asBWIT0 CamMoCTosTeNbHbIE (T.€. HEe 3aBuncUMble OT TpeboBaHuI nctua) TpeboBaHus.
[Mpu aToM TpeboBaHUst MOTYT ObITb NPEABSABIIEHbI TONMBKO K UCTLY UMK TOMBKO K OTBETYUKY U K UCTLY U K
OTBETYMKY OOHOBPEMEHHO. Hampumep, ecnu cyg paccMaTpyMBaeT CMOp O MPWU3HaHWM NpaBa
CODCTBEHHOCTW Ha KBapTMPY, HE3AKOHHO 3aHMMAaEMyl0 OTBETYMKOM, @ TPETbe NULO 3asBMseT, YTO 3Ty
KBaApTMPY KyMuWIio OHO (NpeabsBMB AOrOBOP KYMN-NPOAAXMW, 3aKITFOYEHHbBIN B YCTAHOBNIEHHOM MOPSAAKE):
B AaHHOM CIly4ae M MCTel, U OTBETYMK 3aHUMMatOT MpoLeccyanbHOe MECTO OTBETYMKA MO OTHOLLEHUIO K
Takomy niuy.
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TpeTbn Nuua, 3asaBnsLWMe CaMoCcTosATENbHbIE TPeOOBaHNS, NOMb3YOTCS BCEMU NMpaBamMu U HECYT
BCe 00s13aHHOCTM MUcTua (cobntogeHne TpeboBaHMSA 3akoHa K UCKY, ynraTa roCnoLwsIMHbI U np.).

B oTHOWeEHNN Nnu, 3asBNALWMX CaMOCToATeNbHblE TpeboBaHNS OTHOCUTENBLHO NpeaMeTa cnopa,
CyObsi BbIHOCUT OMnpeaeneHve O Npu3HaHuM Ux TPeTbMMU NMuamn B paccmaTtpuBaeMoM ferne unu ob
oTKase B NPU3HaHUN UX TPETbUMU NULIAMU, HA KOTOPOE MOXET ObITb NogaHa YacTHas xanoba.

Mpu BcTynneHun B [eno TPeTbero nuua, 3asaBrisloWEro CcaMoCToATENbHble TpeboBaHMA
OTHOCUTENbLHO NpeaMeTa crnopa, pacCMOTPEHME Aena NPon3BoAUTCS C CaMOro Ha4vana.

TpeTbu nuua, He 3asiBMSIOLLINE CAMOCTOATENbHbLIX TPeOOBaHUA OTHOCUTENbLHO NMpeaMeTa cropa,
MOryT BCTYNUTb B AEMN0O Ha CTOPOHE WUCTUa UMK OTBETYMKA OO MPUHATMS CyOOM MEPBOM MHCTaHLMU
cyaebHOro nocTaHoBReHUsA MO Aeny, ecriv OHO MOXET MOBMUATb Ha WX npaBa unM obs3aHHOCTU MO
OTHOLLEHMIO K OOHOW M3 CTOPOH. TakMe TpeTbM nuua XOTa W He 3asiBNsioT CaMOCTOSTENbHbIE
TpeboBaHMsA, HO B TOW WM WHOW CTEMEHU 3avHTEPECOBaHbl B MCXode Aena, MOCKOMbKY MPUHATLIN
cyaebHbI aKT MOXeT MOBMMATbL U Ha WX MHTepeckl. Hanpumep, B gene no MCKy O BbICENEHWM
HEeCOBEpPLUEHHONETHErO rpaXaaHuHa MoryT ObiTb NpMBEYEHbl OpraHbl Oneku 1 noneuntensctea. Kpove
TOro, Aena rno Nckam O BbICENEHUN paccMaTpUBAKOTCA Takke C y4acTUEM MPOKypopa.

TpeTby n1ua, He 3asaBNALWME CaMOCTOATENbHbBIX TpeboBaHUM, MOryT BCTYNWUTbL B AEN0 Takke Mo
XOAaTancTBy NuL, Y4acTBYHOLMX B Aene, v no MHuumMaTuee cyaa.

Yale Bcero TpeTby nuua, He 3asBSIOWLME CAMOCTOSTENbHbIX TpeboBaHWiA, BCTynawT B AeNOo Mo
MHMLMaTMBE OTBETYMKA, PEXE - MO UHMLMATMBE UCTLA, MO MHULMATUBE OPYrUX NUL, y4acTBYOLWMX B Aene
(k Nnpymepy, NPOKypopa, ecnu OH y4acTByeT B Aene), unn No MHUUMaTuBe cyaa. YkasaHHble TpeTby nuua
MOTyT BCTYMUTb B AENO TakKe M MO COOCTBEHHOM MHMUMatuBe. 3asBrieHne o0 3TOM [OIMKHO UMETb
MMCbMEHHY0O ¢opMy U ObiITb CcAenaHo [0 MPUHATUS CyoOM  MEepBOM  MHCTaHuum cyaebHoro
MOCTaHOBIIEHUS MO Aeny.

XopaTtancTBO NuL, y4acTBYOLUX B Aere, MOXeT ObiTb 3asBIEHO Kak B XO04e NOArOTOBKW, TaK U B
xoae pasbupartenbCcTBa fgerna B 3ane cygebHoro saceganus.

O BcTynneHuM B [eno  TpeTbUX v, He 3asBndALWMX CaMOCTOATENbHbIX TpeboBaHWn
OTHOCUTENBLHO MpeaMeTa cnopa, BbIHOCUTCA onpedenenne cygja. Ecnu cyn npuenedvet TpeTbe nuuo B
XO[4e paccMoTpeHust gena (a He B CTagum MNOArOTOBKM ferna K cynebHomy pasbupatenbcTtBy), TO
pa3bupaTenbCTBO Aerna MOXET ObiTb OTMOXEHO MO OCHOBaHWAM, ykaszaHHbiM B [TIK P®. Tak, B
cooTtBeTcTBMU co CcT. 169 TIK P® otnoxeHne pasbupatensctea Aena LOrnycKaeTcs B cryvae, ecnv cyq
NMPU3HAeT HEBO3MOXHbLIM PAacCMOTPEHME Aerna B 3TOM cyaebHOM 3acefaHun BCNeacTBUE NpUBNEYEHNs K
yyacTmio B gene gpyrmx nuud. lNMpu aTom npu oTnoxeHun pas3bupartenbcTBa ferna HasHavaeTcsd gata
HOBOro cyaebHoro 3acefaHus ¢ y4eToM BpeMeEHM, HeoOX04MMOro Ans Bbi30Ba y4aCTHWKOB npoLecca, O
YeM SIBMBLUMMCS NMuam 0ObsBNSAETCA nod pacnucky. PasbunpaTtenbCTBO Aena Mocre ero OTiOXEeHUs
HaynHaeTcsa cHavana.

TpeTbu nuua, He 3asiBMSOLLINE CAMOCTOATENbHbLIX TPeOOBaHWUIA OTHOCUMTENbLHO NMpeaMeTa cropa,
Monb3yl0TCHA MpoLeccyanbHbIMA NpaBaMy U HECYT NpoLeccyarnbHble 00S3aHHOCTUM CTOPOHbI (UCTUa Mnn
OTBETYMKA), OT KOTOPOW OHWU BCTYNWUIIN B AENO0, 3a UCKITIOYEHNEM MpaBa:

- HA U3MEHEHNE OCHOBaHUS U NpeaMeTa UCKa;

- Ha yBeNUYEHNE U yMeHbLIEHUE pa3mepa MCKOBbIX TpeboBaHWIA;

- Ha OTKa3 OT UCKa;

- Ha NpU3HaHNe UCKa;

- Ha 3aKIYeHne MUPOBOTO COrfalleHus;

- Ha NpeabsBNeHNe BCTPEYHOIO UCKa;

- Ha TpeboBaHMe NPUHYOMTENBHOMO UCMOMHEHNUS PELLEHWS Cyaa.

lMpokypop BrpaBe 06paTWTbCA B Cyd C 3asiBlieHMEM B 3awuTy npaB, CcBOOGOA U 3AKOHHbIX
WHTEPECOB rpaxkaaH, HeonpeaeneHHoro Kkpyra nuu unm nHtepecos Poccurickon ®egepaunmn, cybbekToB
Poccuiickon ®degepauun, MyHuuMnanbHbiXx obpas3oBaHui. 3asBrneHne B 3awuTy npas, cBobog u
3aKOHHBIX MHTEPECOB rpaXkaaHnHa MOXeT OblTb MO4aHO NPOKYPOPOM TOMBKO B Cry4vae, eCcnu rpaxaaHuH
MO COCTOSIHUIO 3[00POBbsi (HAaNnpumep, €criv OH MpU3HaH MHBaNVWAOM MO 3PEHUI0, CAyXY, HEMOW 1 T.M.),
BO3pacTy (HanpvMMep, OH O4YeHb cTap M OecrnomoLLeH), HegeecrnocobHoCTM (ecnv cynd MnpuaHan ero
TaKoBbIM) U APYIMM YB&XXUTEMbHBIM MPUYMHAM HE MOXET caM 0bpaTuTbCs B cyg.

Mpokypop, NMogaBLIMi 3asiBMEHUE, MONb3YEeTCA BCEMM MPOLECCyarnbHbIMM NpaBaMyn U HECET BCe
npoLeccyarnbHble 00593aHHOCTM UCTLA, 3a UCKIIOYEHEM NPaBa Ha 3aKioYeHne MUPOBOrO COrMalleHnst U
06s3aHHOCTM No ynnaTe cyaebHbix pacxodoB. B cnyvae oTkasa npokypopa OT 3asiBleHus, NogaHHOro B
3aLLUMTY 3aKOHHBIX MHTEPECOB APYroro nuua, pacCMOTPEHUE Aena no CyLecTBy NPoAoKaeTcs, ecnm 310
NULIO MMM €ro 3aKOHHBIN NpeacTaBuTENb HE 3asaBUT 06 oTkase OT mcka. [Npu oTkase mcTua oT ncka cya
npekpalljaeT NpPov3BOACTBO MO AEny, eCnv 3T0 He MPOTMBOPEYMT 3aKOHY WM HE HapyllaeT npasa U
3aKOHHbIE MHTEpPEChl APYruX nuu,.

lMpoKypop BCTynaeT B NpoLECcC 1 AaeT 3akio4eHne no genam o BbiCeNIEHMUN, O BOCCTAHOBIIEHNM Ha
paboTe, O BO3MeLleHWVM Bpeda, MPUYUHEHHOTO >XU3HWM WU 340POBbI0, @ TaKKe B WHbIX CryyasiX,
npegycMoTpeHHbix [TIK P® u pgpyrumun  degepanbHbiMM  3aKOHaMK, B LUENsiX  OCYLLECTBIEHUS
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BO3MOXEHHbLIX Ha Hero mMornHoMouymn. HesiBka npokypopa, MW3BELLEHHOT0O O BPEMEHU U MecTe
paccMOTpeHUs Aena, He ABMSIETCA NpensaTCcTBMEM K pa3bupaTtenscTBy gena.

B cnyyasx, npegyCMOTPEHHbIX 3aKOHOM, OpraHbl FOCYyAapCTBEHHOW BMacTW, OpraHbl MECTHOro
CaMOynpaBrieHNsi, OpraHM3aummn Unu rpaxagaHe BrpaBe oOpaTUTbCA B CyA C 3asiBNEHMEM B 3aLUUTY Mpas,
cBOOOA M 3aKOHHbIX MHTEPECOB APYrMX vy Mo ux npocbbe nubo B 3awmTy npae, cBOOOA M 3aKOHHbLIX
WMHTEPECOB HEOoMNpeaeneHHoro kpyra nuu. 3asiBneHne B 3alUUTy 3aKOHHbIX MHTEPECOB HeAeecnocobHOro
NN HECOBEPLLEHHONETHETO rpaXKaaHnHa B 3TUX Cry4vasx MOXeT ObiTb NOAaHO HE3aBUCMMO OT NMPOCLObI
3aMHTEPECOBAHHOrO N1LA UK ero 3aKkOHHOro NpeaCTaBUTENS.

Jlnua, nogaBliMe 3asBrEHWE B 3aLUMTY 3AKOHHbLIX WHTEPECOB APYrMX 5w, MOMb3yKTCA BCEMMU
npoueccyanbHbIMK NMPaBamMn U HECYT BCE MpoLieccyasnbHble 0083aHHOCTU UCTLA, 32 UCKIIOYEHEM MpaBa
Ha 3aKroYeHe MMPOBOTO CornalleHns 1 06s3aHHOCTM No ynnarte cyaebHbIX pacxodoB. B criyvae oTkasa
OpraHoB, OpraHv3aumn unu rpaxkaaH nogaepXxmeate TpeboBaHUe, 3asiBNEHHOE MU B MHTEpPEecax 4pYroro
nuua, a Takke oTkasa UcTua OT UcKa HacTynatT MpoLeccyarnbHble NOCneacTBus, npegycmoTpenHblie MK
Po.

B cnyyasix, npegycMOTpeHHbIX dyefeparnbHbiM 3aKOHOM, TFOCYyAapCTBEHHbIE OpraHbl, OpraHbl
MECTHOIro CamoynpaBfeHust A0 MPUHATMSA pPeLleHus CyaOM NEepBOW MHCTaHUMK BCTynawT B AENO Mo
CBOEN MHULMATUBE WM MO MHUUMATUBE MWL, y4acTBYKOLWMX B Aene, AN Aadu 3akmiodeHus no geny B
Lensx OCYLUECTBIIEHUS] BO3MOXEHHbIX HA HUX ODA3aHHOCTEM M 3alWnTbl NpaB, CBOOOA WM 3aKOHHbIX
WHTEPEeCOB ApyrMx nuu unu nHtepecoB Poccuiickon Penepaumm, cydbektoB Poccurickon depepaumm,
MyHULMNanbHbIX 06pa3oBaHN.

B cnyyasix, npegycMoTpeHHbIX doefeparnbHbiM 3aKkOHOM, Y B UHbIX HEOOXOAMMbIX Criydasix cyq no
CBOEN MHULMATUBE MOXET MPUBMEYb K y4acTuIO B [eNne rocygapCTBEHHbIN OpraH Uiy opraH MecTHOro
camMoynpaBreHust 4ns JOCTVIKEHUS Lieren, yKasaHHbIX B npeabigyLiem absaue.

B cnyyasix BbIObITMS OOHOM M3 CTOPOH B CMOPHOM WAW YCTAHOBIIEHHOM pELUEHWEM cyaa
NpaBOOTHOLWIEHMN (CMEPTb FpaXKO4aHWHA, PEOopraHM3auus pUAMYECKOro Ivua, ycTynka TpeboBaHwus,
nepesoq Aofra W gpyrve criydaum nepemMeHbl nuy B obsasaTenbcTBax) Cynd AOMNYyCKaeT 3aMeHy 3TOM
CTOPOHbl €e MnpaBONpPeeMHUKOM. [lpaBONpPeemMcTBO BO3MOXHO Ha mobon cTagumn rpakaoaHCKoro
CyOonpoun3BoacTea.

Bce pelictBusA, coBepLUeHHblE 0O BCTYMN/IEHWS NPaBOMpEeEMHMKa B NpoLecc, obs3aTtenbHbl Ans
Hero B TOW Mepe, B Kako OHU Obinn Obl 06a3aTenbHbl AN nunua, KOToOpoe NPaBoMNpPeEeMHUK 3aMeHU.

Ha onpegenenne cyga o 3ameHe unm ob oTkase B 3aMeHe NpaBoMpeeMHMNKa MOXeT ObiTb nogaHa
yacTHas anoba.

paxxgaHe BnpaBe BeCTM CBOM Aena B CyAe NIMYHO Mnun Yepes npegcraBuTtenen. JinyHoe yyactve B
Aene rpaxgaHuHa He NuLIaeT ero npasa MMeTb No 3TOMYy Aeny NpeacTaBUTEns.

Hena opraHusaumMn BegyT B Cyde WX OpraHbl, [OEWCTBYHOLWIME B Mpegenax MnofHOMOYMNA,
npenocCTaBfeHHbIX MM dedeparnbHbiM 3aKOHOM, WMHbIMW MPaBOBbIMKW aKTaMuW UKW y4peauTerbHbIMM
OOKyMeHTamu, Nnbo npegcraBuTeniu.

lMonHoMOuYMA oOpraHoB, BeadywWx [ena opraHv3auui, MOATBEPXKOATCS  AOKYMEHTaMMu,
yOOCTOBEPSAOWMMM  CryKeOHOe MONMOXEeHWe WX NpeacTaBuTenen, a npu  HeobxogumocTn -
yypeauTernbHbIMU JOKYMEHTaMM.

OT “MeHM NUKBMOMPYEMOW OpraHvM3aumyM B Cyde BbICTyMaeT YMNOHOMOYEHHbIN MpeacTaBuTenNb
TNUKBNOALIMOHHOM KOMUCCUN.

MpenctaBuTenammn B cyae MoOryT ObiTb A€eCrnocobHble Nuua, MMeLWne Hagnexawmm obpasom
0)OpMIIEHHbIE MOMTHOMOYMSI Ha BedeHue Aena, 3a WCKIMIYEHMEM INUL, KOTopble B COOTBETCTBUMM C
3aKOHOM He MOryT ObITb MpeAcTaBUTensiMM B cyde. 3akOHHble MpeacTaBuUTENU MMEKT MOMHOMOYMS
npencraBuTENEn B CUITY 3aKOHa.

lMonHoMouMst npeacTaBuTENS AOMMKHbI  OblTb  BblpaXXeHbl B [AOBEPEHHOCTW, BbidAHHOW W
0OOPMITEHHON B COOTBETCTBUM C 3aKOHOM.

B cootBetctBMM co cT. 185 K P® pOoBepeHHOCTbIO MPU3HAETCA MUCbMEHHOE YMOMHOMOYNE,
BblJaBaeMoOe OAHMM JTMLIOM APYroMy Nuuy Ans npeacTaBuTenbCTBa nepeq TpeTbuMn nuuamm.

[loBepeHHOCTb OT MMeHU manyeckmx nuy (cyaebHas JOBEPEHHOCTb) JOIMKHA ObiTb HOTapuasneHO
yAOCTOBEPEHA, 32 UCKIMIOYEHNEM CryYaeB, NPegyCMOTPEHHbIX 3aKOHOM.

K HoTapmarnbHO ya40CTOBEPEHHBIM JOBEPEHHOCTAM NPUPAaBHUBAIOTCAH:

1) [OBEPEHHOCTN BOEHHOCHYXaLMX M OPYrUX JIML, HaXOASLMXCA Ha M3NevYeHuuM B rocnuransx,
caHaTopusX W OpYrMx BOEHHO-NeYebHbIX YyYpexaeHusX, YOOCTOBEPEHHbIE HayanbHMKOM TaKoro
yyYpexaeHusi, ero 3aMmectTuTenem no MeAULMHCKON YacTy, CTapLUMM MUINU OEXYPHbIM BPa4OM;

2) OOBEPEHHOCTM BOEHHOCHYXallMX, a B MyHKTAxX OUCNOKAUUW BOMHCKUX YacTew, COeOUHEHWUW,
YyYpeXOeHUn U BOEHHO-y4YeOHbIX 3aBedeHWNn, TOe HEeT HoTapuarbHbIX KOHTOP M OPYrMxX OpraHos,
COBepLUaLLMX HOTapuarnbHble AENCTBUS, TaKkKe JOBEPEHHOCTU pabounx u chyxaliux, YreHoB Ux cemen
N UIEHOB CEMEeW BOEHHOCNYXalLUMX, YOOCTOBEPEHHbIE KOMaHAMPOM (HavanbHUMKOM) STUX YacTw,
COeQVHEHMS, YYPEXOEHNS U 3aBELEHUS;

3) [OOBEpEeHHOCTM JvL, HaxogdwMxcs B MeCTax nuweHus CcBoOOAbl, YO4OCTOBEPEHHbIE
HayanbHMKOM COOTBETCTBYIOLLErO MeCTa nmieHuns ceoboabl;
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4) pOBEPEHHOCTU COBEPLUEHHONETHUX LEeECNOCOOHbIX rpaXaaH, HaxXOOALMUXCS B y4YpexaeHusx
coumanbHOW 3alUuTbl HaceneHwusl, YOOCTOBEPEHHble aAMUHUCTPAUMEn 3JTOro yypexaeHus wunu
pykoBoauTenem (ero 3amecTuTenem) COOTBETCTBYHOLLLErO OpraHa CouManbHON 3aluTbl HACEMNEHMS.

[oBepeHHOCTH, BblgaBaeMble rpaxgaHaM, MOryT ObiTb YAOCTOBEPEHbI Takke OpraHv3auuen, B
KOTOpOW paboTaeT WnM yuyuTcs [OBEPUTENb, XXUIMULLHO-3KCMIyaTauuoOHHOW OpraHusauuen no MecTy
XUTENbCTBA OOBEPUTENS.

[OBEPEHHOCTL OT MMEHW HPUONYECKOrO Nuua BbiAAETCA 3a NOAMUCHI0 €ro PyKOBOAWUTENS WK
WHOTO Nnunua, YNorHOMOYEHHOrO Ha 3TO €ro y4ypeauTeribHblMU OOKYMEHTaMMK, C NPUIIOXKEHUEM MnevaTtu
3TOW opraHn3aumm.

Cpok oencteBnsi 4OBEPEHHOCTM HE MOXET MpeBbIlaTh Tpex net. Ecnu cpok B OBEPEHHOCTU He
yKa3aH, OHa COXpaHSAET CUITy B TeYEHME rofa CO OHA €€ COBEPLUEHNS.

[loBepeHHOCTb, B KOTOPOW HE yKa3aHa AaTa ee COBEPLUEHMS!, HUMTOXHA.

JInuo, KoTopoMy BblgaHa JOBEPEHHOCTb, AOMKHO NIMYHO COBEPLLATL T€ AENCTBUS, HA KOTOPbIE OHO
ynornHomo4yeHo. OHO MOXET NepefoBeEpPUTb UX COBEPLLEHNE APYTOMY NULY, ECAN YNONTHOMOYEHO Ha 3TO
OOBEPEHHOCTLIO NIMOO BbIHY>XOEHO K 3TOMY CUMOK OOCTOATENbLCTB ANsi OXpPaHbl MHTEPECOB BbiOABLUETO
[ OBEPEHHOCTbD.

MepenaBLIMiA NONHOMOYMSA OPYTOMY NULY OOMKEH M3BECTUTL 06 3TOM BbiAABLLETO JOBEPEHHOCTL U
co0bLNTb eMy HEOOXOOUMBIE CBEAEHMSA O NULIE, KOTOPOMY NepegaHbl NONIHOMOoYNs. HemcnonHeHne 3Ton
00A3aHHOCTM BO3naraeT Ha nepefaBLlero NofiHOMOYMS OTBETCTBEHHOCTb 3a AENCTBMSA NMua, KOTOPOMY
OH nepeaarn NoNMHOMOYKS, Kak 3a CBOM COOCTBEHHbIE.

[oBepeHHOCTb, BbldaBaeMasi B MopsiAke MepenoBepusi, [OOMmkHa ObiTb  HOTapuanbHO
yOOCTOBEPEHA, 3a UCKINIDYEHEM CnyyaeB, NpeaycMoTpeHHbIX K PO.

Cpok oencTensa AOBEPEHHOCTN, BblAAHHOW B Mopsioke nepeaoBepusi, He MOXET MpeBblllaTh cpoka
OencTBnNsl AOBEPEHHOCTN, Ha OCHOBaAHWUM KOTOPOW OHa BblAaHa.

[encTBrne OoBEpPEHHOCTM NMpekpallaeTcs BCreacTBuYeE:

1) ucteyeHmns cpoka JOBEPEHHOCTY;

2) OTMEHbI AOBEPEHHOCTM NIMLIOM, BbI4ABLUNM €€;

3) oTkasa nuua, KOTOPOMy BblgaHa AOBEPEHHOCTb;

4) NpekKpaLLeHns OPUAMYECKOTO LA, OT MIMEHWN KOTOPOTO BblgaHa JOBEPEHHOCTb;

5) npekpalyeHunst opUQNYECKoro nuua, KOTOPOMy BblgaHa AOBEPEHHOCTb;

6) cmepTM TrpaxgaHvHa, Bbl4aBLIEro [AOBEPEHHOCTb, MPU3HAHUSA €ero  HeaeecrnoCoOHbIM,
OrpaHU4eHHo AeecnocobHbIM MnNu 6e3BeCTHO OTCYTCTBYHOLLNM;

7) CMepTV rpaxpaHuHa, KOTOPOMY BbidaHa OOBEPEHHOCTb, MPU3HAHUS €ro HeAeecrnoCOObHbIM,
OrpaHUYeHHo AeecnocobHbIM Unu 6e3BEeCTHO OTCYTCTBYHOLLNM.

Jlnuo, BbloaBlLlee [OOBEPEHHOCTb, MOXET BO BCSKOE BpeMsi OTMEHUTb [OOBEPEHHOCTb WIn
nepegosepue, a NULIO, KOTOPOMY OOBEPEHHOCTb BblgaHa, - OTKa3aTbecs OoT Hee. CornaweHne o6 oTkase
OT 3TUX NPaB HUYTOXHO.

C npekpalleHnem JOBEPEHHOCTU TEPSIET CUIY NepeaoBepyeE.

Jlnuo, BblgaBLIee AOBEPEHHOCTL 1 BMOCNEACTBUN OTMEHMBLLEE ee, 0093aHO N3BECTUTL 06 OTMEHE
N0, KOTOPOMY AOBEPEHHOCTL BblAaHa, a Takke M3BECTHbIX eMy TPETbMX NUL, ANS NPEeACTaBUTENbLCTBA
nepen KOTOpbIMUM AaHa JOBEPEHHOCTb. Takas e 00513aHHOCTb BO3NaraeTcs Ha NpaBoNpeeMHNKOB nnua,
BblJABLUEr0 AOBEPEHHOCTb, B CIy4Yasdx €e MpeKpalleHus BMOCHEeACTBUM MpeKpalleHus OedATerbHOCTU
IOpPUONYECKOro nmua UM CMepTy rpaxkgaHuHa.

MpaBa n 00653aHHOCTX, BO3HUKWWE B pes3ynbTate [OEeWcTBUA IMua, KOTOPOMY BbldaHa
OOBEPEHHOCTb, A0 TOro, Kak 3TO JIMLO Y3HaNo Uin AOMMKHO ObINo y3HaTb O ee NpPeKpaLLeHMN, COXPaHAT
cvny Ans BblAaBLLEro JOBEPEHHOCTb U €ro NPaBoNPEEMHUKOB B OTHOLLEHUM TPETbUX NnL. 3TO NpaBuno
He NMPUMEHSIeTCH, ecnn TpeTbe NUUO 3Hano WNn AOMKHO ObINo 3HaTb, YTO OENCTBUE LOBEPEHHOCTU
npekpaTnnoch.

Mo npekpalleHn 0OBEPEHHOCTU NNLO, KOTOPOMY OHa BbiAaHa, UM ero NpaBonpeemMH1KN 00a3aHbI
HeMeANeHHO BEPHYTb JOBEPEHHOCTb.

lMonHomouMsa NpeacTaBmMTeENd MOryT ObITb ONpeaerieHbl Takke B YCTHOM 3asBIEHUN, 3aHECEHHOM B
NPOTOKON CyAebHOro 3acefaHuvsi, UN NMCbMEHHOM 3asiBNEHUN 4OBEPUTENS B Cyde.

lMpencraBuTens BNpaBe coBepllaTtb OT MMEHW NPEACTaBASIEMOro BCe NpoLeccyanbHble AeNCTBUS.
OpgHako npaBo MpeacTaBuMTeENsd Ha MOAMUCAHME WCKOBOMO 3asiBNEHWs, MpeabsBleHve ero B Cya,
nepegady crnopa Ha pacCMOTPEHWe TPETEWCKOro cyaa, nNpeabsaBeHne BCTPEYHOrO UcKa, MOMHBIN Uin
YaCTWYHBIN OTKa3 OT WUCKOBbIX TpebOBaHWIA, YMEHbLUEHME WX pa3mepa, MpU3HaHUe ucka, U3MEHeHMne
npeameTa WM OCHOBaHWUSI UCKa, 3aK/OYEeHWe MUPOBOIO COrfalleHus, nepegady norHOMOYMIA OPYromy
nuuy (nepepoBepue), obxanoBaHue cyaebHOro MOCTaHOBMEHUS, MpeabsBNEHUE WCMNONTHUTENBHOIO
OOKYMEHTa K B3bICKaHWUO, MOyYeHNe NPUCY>KOEHHOMO UMYLLECTBA UM AEHEr AOMKHO ObiTb cneumansHo
OroBOPEHO B JOBEPEHHOCTH, BblAaHHOW NpeacTaBNAeMbIM fINLOM.

lMpaBo agBokaTa Ha BbICTYNfEHME B Cy[e B Ka4eCTBe NpeAcTaBUTENS YOOCTOBEPSIETCA OPAEPOM,
BblJaHHbIM COOTBETCTBYIOLLUM aABOKaTCKNM 0Opa3oBaHMEM.
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Mo geny, B KOTOPOM AOMKEH y4acTBOBATb rPpax4aHwWH, NPU3HaHHbLIA B YCTAHOBMEHHOM Mopsiake
6e3BeCTHO OTCYTCTBYIOLLMM, B Ka4ecTBe €ro npeacraBuTensi BbICTynaeT nvuo, KOTOPOMY MepefaHo B
OO0BEepUTENbHOE YNpaBieHne MMYLLECTBO OE3BECTHO OTCYTCTBYHOLLENO.

MpaBa, cBobGoAbl WM 3aKOHHbIE WHTEPECbl HeAeecnocCoOHbIX WM He obnagalowmx MoSTHON
0eecnocobHOCTLIO rpaXKaaH 3allMwaT B Cyae UX poaUTENU, YCbIHOBUTENW, OMNEKYHbl, MONevYMTenn unm
WHblE NnLa, KOTOPbIM 3TO NpaBOo NpeaocTaBneHo deaepanbHbiM 3aKOHOM.

3aKoHHbIEe NPeACTaBUTENM COBEPLUAKOT OT MMEHWN NPeaCTaBNAEMbIX MMU NIUL, BCE NPOLECCyarnbHble
OENCTBMsi, NpaBO COBEPLUEHUSI KOTOPbIX MpPUHAONEXUT MpPeAcTaBnsiEMbiM, C OrpaHUYEHUsIMU,
npenycMOTPEHHBIMM 3aKOHOM.

3aKkoHHble npeacTaBUTENW MPeabABNSAT Cydy [OOKYMEHTbl, YAOCTOBEPSIOLWME MX CTaTyc W
NMOSTHOMOYUS.

3aKkoHHble NpeacTaBUTENM MOTYT MOPYYMTb BEAEHWE Aena B cyae ApYromy nuuy, n3bpaHHomy nmm
B Ka4eCTBe NnpeacTtaBUTenNs.

Cynobun, cnegoBaTenu, MPOKYpopbl HE MOryT ObITb NPEACTaBUTENAMM B Cyde, 3a UCKIMOYEHWEM
Crny4aeB y4acTusi X B NMpoLiecce B kKa4ecTBe NPeACcTaBUTENEN COOTBETCTBYHOLLMX OPraHOB UMW 3aKOHHbIX
npeacTaBuUTENen.

Mocne poknaga gena cyn 3acnywmBaeT OObACHEHMA UCTLA W YYacTBYHOLLErO Ha €ro CTOpOHe
TPETbEro Nuua, OTBETYMKA M y4acTBYIOLLEro Ha ero CTOPOHe TPETbEro Nnuua, a 3artem Opyrmx nuu,
yyacTteyowmux B gene. [pokypop, NpeacTaBUTENM FOCYAApPCTBEHHbIX OPraHoOB, OPraHOB MECTHOrO
CaMOyMnpaBrieHnsl, opraHv3auui, rpaxgaHe, obpaTuMBLUMECA B CyAd 3a 3alMTON MNpaB U 3aKOHHbIX
WHTEPECOB ApPYrMx nuu, AarT oObsAcHeHusa nepBbiMy. JlMua, yYacTBylowme B Aene, BrnpaBe 3adaBaTb
apyr apyry Bonpocsl. Cyabu BnpaBe 3agaBaTb BONPOCH NMUAM, y4acTBYHOLMM B Aerne, B Nobo MOMEHT
Jaun MM oObACHEHUN.

O6bsAACHEHUS CTOPOH U TPETbUX UL, 06 N3BECTHLIX UM 0BCTOATENBLCTBAX, MMEKLMX 3HAYEeHne Ois
MPaBWUIbHOrO  pacCMOTpeHWs Oena, nognexar TMpOBEPKE W OUEHKe Hapagy C  ApYrumu
JokasatensctBamu. B cnydae, ecnu cTopoHa, 00fA3aHHas [okasbiBaTb CBOM TpeboBaHusa wnu
BO3PaXEHWsI, yOepXKMBaeT HaxoOsLMecs y Hee [oKasaTenbCTBa M He MnpefcraBnseT uMx cydy, cyn
BnpaBe 060CHOBaTb CBOM BbIBOAbI OO bSACHEHUAMW APYron CTOPOHBI.

lMpu3HaHne cTopoHOM 0OCTOATENBCTB, HAa KOTOPbIX ApYyras CTOPOHA OCHOBLIBAET CBOU TpeboBaHus
UNU BO3paXeHusi, ocBobOXOaeT MNoCreaHio OT HeobxooMMOCTW OanbHEWLero AoKasblBaHUS 3TUX
obcToaTenscTB. Npu3HaHne 3aHOCUTCS B MPOTOKON cyaebHoro 3acefanus. [NpusHaHve, M3NoXeHHoe B
NMNCbMEHHOM 3asiBNeHMM, npuobllaeTcd K Martepuanam pgena. Takoe 3asiBfieHue ornawlaeTcs
npencenarTensCTBYOLLMM.

B cnyyae, ecnu y cyga MMelTCA OCHOBaHUSA Moniaratb, YTO MPU3HAHWE COBEPLUEHO B LENsAxX
COKpbITUST  OEeNCTBUTENBHBIX ODCTOATENBCTB Aerna WM nog BrusiHMeM oOMaHa, Hacunus, yrposbl,
006poCcoBECTHOroO 3abnyXaeHus, cyq He NPUHUMAET NPU3HaHWe, O YeM CyAOM BbIHOCUTCS onpedeneHune.
B sTom cnyyae gaHHble o6CcToATENBCTBA NOANEXaT JOKA3bIBAHMIO HA OOLLMX OCHOBaHMSX.

Cygn, 3acnywas 00bSCHEHUS NUL, y4acTBYIOLWMX B AENe, U y4uTbiBas UX MHEHMWS!, yCTaHaBnnBaeT
nocnenoBaTenbHOCTb UCCIEA0BaHNA JOKa3aTENbCTB.

HokaszatenbcTBaMn MO Jeny SBMSOTCSA MNOMYyYEHHblE B MNPegyCMOTPEHHOM 3aKOHOM Mopsigke
cBefieHns o dhakTax, Ha OCHOBE KOTOPbIX Cy[ yCTaHaBMMBAET HanuyMe unmn oTcyTcTBue obCTOATENBCTB,
obocHoBbIBaOWMX TpeboBaHUA U BO3PaXEHUA CTOPOH, a TaKKe WHbIX OOCTOATENbLCTB, WMMEHLLNX
3Ha4eHWe ANng NpaBUiIbHOTO PAaCCMOTPEHUS U pa3pelleHns gena.

31K cBegeHMs MOryT ObITb MOMYyYeHbI U3:

- OObSICHEHWIA CTOPOH U TPETLUX NNLL;

- NoKasaHun cengeTenen;

- MUCbMEHHbIX JOKa3aTeNnbCTB;

- BELLECTBEHHbIX J0Ka3aTemnbCTB;

- ayauo- v Buaeosanucen;

- 3aKSIH0YEHMI IKCNEPTOB.

KOpuguyeckne ¢pakTbl, Ha OCHOBE KOTOPbIX Cyh YCTaHaBfMBaET HanNuuue Wunu OTCyTCTBUE
obcToATENbLCTB, 000CHOBLIBAKLWNX TPEOOBaAHUSA NCTLA U BO3PaXKEHUST OTBETYMKA, MOXHO MOAPA3AENNTb
Ha:

- cobbITUSA (He 3aBMCAT OT BOMNW NvLa, HaNPUMeEpP HaBOOHEHMWE, BOEHHbIE AEVUCTBUS U Mp.);

- genctBust (MposABIiEHWE BOMW JiMua, COBEPLUEHME WM KaKUX-TO LENCTBMI, HamnpaBIi€HHbIX Ha
BO3HWKHOBEHWE, U3MEHEHWE UMW NPeEKpaLLeHne npas n 06s13aHHOCTEN 1 Np.);

- 06LLen3BecTHble hakThbl.

O6cToATenbLCTBA, NPU3HAHHBIE CYAOM OOLLEN3BECTHBIMU, HE HYXXOAKOTCS B JOKA3bIBAHWW;

- (hakTbl, ycTaHOBMNEHHbIE B CygebHOM nopsiake.

O6cToATenbLCTBA, YCTAHOBMNEHHbIE BCTYMVBLUMM B 3aKOHHYK CUIYy CyAeOHbIM MOCTaHOBNEHWEM MO
paHee pacCMOTPEeHHOMY Aeny, obsizatenbHbl A8 cyfa. YKasaHHble 06CTOSATENbCTBA HE [OKa3bIBaOTCSH
BHOBb M He MOAMeXaT OCMapuBaHuMO NPV pacCMOTPEHUM OPYroro Aena, B KOTOPOM Y4YacTBYKOT Te Xe
nuua.
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Mpn paccmMoTpeHun rpaxgaHckoro pgena obCcToATenbCcTBa, YCTAHOBMEHHblE BCTYNMMBLUMM B
3aKOHHYI0 CUMY pelleHneM apOMTPaXXHOro Cyda, He OOJMKHbl AOKa3biBaTbCs U HE MOMyT OCnapuBaTbCs
nnLamMu1, eCriv OHM y4acTBOBarnu B iene, KOTOPoe ObIfo pa3peLleHo apOUTPaKHbIM CyLOM.

BcTynuBMIA B 3aKOHHYHO CWiy MPUroBOp Cyga Mo YrofloBHOMY Aeny obsasaTeneH and cyaa,
paccMaTpuBalOLLErO Aefi0 O rpakaaHCKO-NpaBOBbIX MNOCMNeACTBMAX AENCTBUM Nnvua, B OTHOLUEHUM
KOTOPOro BbIHECEH NPUrOBOpP cyaa, MO BompocaMm, UMENU N MecTo 3TN AeACTBUS N COBEpLUEHbl NN OHU
JaHHbIM NULIOM.

YKasaHHbI Bbllle NepeYeHb CPeAcTB O0Ka3biBAHUSA SBMSIETCS MCHYEPbIBAOLLMM: HU CTOPOHbI, HU
WHble Nuua, ydacTBylOLIME B Aerne, HW Cyg He MOryT YCTaHaBIMBaTb WMHblE CPeAcTBa. TakKe HYXXHO
yunTbiBaTb, YTO OMNpeferneHHble oOcToATenbCTBa Jdena MoryT ObiTb  NOATBEPXKOEHbI  TONBbKO
onpegeneHHbIMU CpeacTBamMu AoKasblBaHUS (HanpuMmep, NMUMCbMEHHBIMWU A0Ka3aTenbCTBaMu), Npyu 3TOM
OHW HEe MOTYT MOATBEPXKAATHCA HUKAKUMMW OPYTMMU (Hanpumep, CBMOETENbCKUMN NOKa3aHUAMN).

[okasaTenbCTBa, MOMy4YeHHblE C HapylleHMeM 3akoHa (MMelTcs B BMAY JtoOble He3aKOHHbIE
cnocobbl: oOmaH, yrposbl, MbITkK, Hacunue, danbcudukauus, NOANOr JOKYMEHTOB U Mp.), HE UMEIT
IOPUANYECKON CUMbl U HE MOryT ObiTb MOMOXEHbI B OCHOBY pelleHus cypa. lNpu atoM HeobxoguMmo
yuuTbIBaTb NoNoXeHnss KoHcTuTyumm PO:

- B cooTBeTCcTBMM C Y. 2 cT. 21 KoHctutyumn PP HUKTO He [ormkeH noaBepraTbCA MbiTKaM,
Hacunnio, OPYroMy >KEeCTOKOMY WM YHWXKalLWeMy 4YernoBeyeckoe [JOCTOMHCTBO OOpalleHuio unu
Haka3aHuIo;

- B COOTBETCTBMM C 4. 1 cT. 23 KoHCTUTyumMn PO kaxabli MMeeT npaBoO Ha HEMPUKOCHOBEHHOCTb
YACTHOW XXWU3HW, JIMYHYIO U CEMEVHYIO TaviHy, 3aLLMTy CBOEN YeCTU U J06pOro MMeHu;

- B COOTBETCTBMM C 4. 2 cT. 23 KoHctutyuum PP Kaxablh MMeeT nNpaBo Ha TaulHy Mepenucku,
TenedOHHbIX NeperoBoOpoB, MOYMTOBLIX, TenerpadHbIX U MHbIX coobweHun. OrpaHnyeHne 3Toro npaea
O0MyCKaeTCH TONIbKO Ha OCHOBaHMM CyAeOHOro peLLeHust.

B uensix oxpaHbl TaWHbl nNepennckn M TenerpadHbIX COOOLLEHMI Mepenncka u TenerpagHble
Ccoo6LLEeHMs TpaxxgaH MOryT OblTb OrnalleHbl M UCCIeqoBaHbl CyaOM B OTKPbITOM CyneOHOM 3acedjaHunn
TONbKO C COrnacus nuu, Mexay KOTOpbiMW 3TV Mepenucka u TernerpadHble COOOLLEHUS MPOUCXOOUNMN.
be3 cornacust aTux nuu MX nepenucka u TenerpadHble coobLieHns ornallalTcs U UCCNepyTcs B
3aKkpbITOM cygebHom 3aceganum (cT. 182 ITIK P®);

- B COOTBETCTBMM C Y. 2 cT. 50 KoHcTUTyummn PO npu ocyLiecTBneHnn npasocyaus He JonyckaeTcs
NCMonb30BaHMe 40Ka3aTeNbCTB, MOyYEHHbIX C HapyLIEeHNEM oeeparbHOro 3aKkoHa;

- B cooTtBeTcTBMM cO CT. 51 KoHcTtutyuum PO HuKTO He 06513aH cBMAETENBCTBOBATL NPOTUB CEeOS
camoro, CBOEro cynpyra M Onu3kux pPOLCTBEHHUKOB, KpPYyr KOTOpbIX onpegensieTcs deaepanbHbiv
3akoHoM. Kpome Toro, degepanbHbIM 3aKOHOM MOTYT YyCTaHaBNMBATBLCS MHbIE Cllydan OCBOOOXAEHUSA OT
0b653aHHOCTM JaBaTb CBUAETENLCKME NOKa3aHUS.

[okaszaTenbCTBa, MOSyYEHHblE B HapylleHue YNOMsiHYTbIX M ApyrMx Hopm KoHctutyumm PO,
ABMNATCA HEQOMYCTUMBIMW. YTOMNOBHAsi OTBETCTBEHHOCTb MOXET HACTYMUTb MPW:

a) NPVHYXOEHUN K fadve CBUOETENbCKMX MOKasaHuW NMbo gadve 3KCMepTOM 3akoyeHus nyTem
Yrpo3, WaHTaxa, UHbIX He3aKoHHbIX gencteun (cT. 302 YK);

6) banbcudukauum gokasartenscts (cT. 303 YK);

B) 3aBEOMO NOXHbIX MOKa3aHMsAX, 3aKMYeHn 3KcnepTa, HenpaBuilbHOM NEPEBOAE;

r) nogkyne, MPUHY>XOEHWM K dadye MOKa3aHUW WU YKITOHEHMM OT [dayy MnokasaHuh nmbo
HenpasunbHOM nepesoge (cT. 309 YK).

Kaxxgass cTtopoHa AOorkHa gokasaTb Te OOCTOATENbCTBA, Ha KOTOPble OHAa CCbIaeTcsl Kak Ha
OCHOBaHUs1 CBOMX TPeDOBaHUM 1 BO3PaXKEHUN, ECNN MHOE HE NPeayCMOTPEHO dheaepanbHbIM 3aKOHOM.

Cypn onpegenseT, Kakne o6CToATEeNbCTBA UMEIKOT 3HaYeHWe ANs Aena, Kako CTOPOHE HaANeXnT ux
O0Ka3blBaTb, BBIHOCUT OOCTOATENLCTBA Ha 0OCYXOEHUE, AaXe eCnu CTOPOHbI Ha KakMe-nnbo n3 HUX He
CCblNnanuce.

[okasaTenbCcTBa NPeACTaBrsAOTCA CTOPOHAMKU M APYTMMU nuuamu, yyacTteyowumn B gene. Cya
BrpaBe NpeanoXxuTb UM NpeacTaBUTb AOMONMHUTENbHbIE AOKAa3aTebCTBa.

B cnyyae, ecnvn npeacrtaBneHne HeOOXOAMMBIX 4OKa3aTenbCTB ANA 3TUX MUl 3aTPYOHUTENBHO,
cyn no Mx XxogaTancTBy OKa3biBaeT COOENCTBME B COOUPaHumM 1 nctpeboBaHum JOKa3aTeNbCTB.

B xopatancrtee 06 nctpeboBaHMM gokas3aTenbCcTBa AOMKHO OblTb 0003HAYEHO O0Ka3aTenbCTBO, a
Takke yKasaHo, Kakme oOCTOATENbCTBA, UMEKLIME 3HAYEeHWe AN NPaBUIBHOTO PacCMOTPEHUS U
paspelleHunss gena, MoryT ObiTb MOATBEPXKAEHbI MM ONPOBEPrHYTbl 3TUM [0OKa3aTeNnbCTBOM, yKa3aHbl
NMPUYMHBI, NPENSTCTBYIOLLME NOYyYEHMIO JOKa3aTeNnbCTBa, U MECTO HAaXOXAEeHWs AoKa3aTeNnbCTRa.

Cyn okasbiBaeT cogencrame B cobmpaHmmn n nctpeboBaHnm goKasaTenbCTB CreaywmmMm o6pasom:

1. Cya BblgaeT CTOPOHE 3anpoc A1 NONyYeHns JoKka3aTenbCTaa.

2. 3anpalunBaeT goKa3aTenbCTBO HEMOCPEACTBEHHO.

JInuo, y koToporo Haxogutcst uctpedbyemoe CygoM [OKa3aTenbCTBO, HamnpaerisieT ero B Cyd Wu
nepenaet Ha pyku nuvuy, MMeLLEeMy COOTBETCTBYIOLLUIA 3anpoc, ANs NpeAcTaBneHns B cya.

[OMmKHOCTHBIE NWUa WNU rpaxgaHe, He WMelLne BO3MOXHOCTW MNpencTaBuTb UCTpebyemoe
A0Ka3aTenbCTBO BOOOLLE MM B YCTAHOBMEHHbIA CyJOM CPOK, AOMKHbI U3BECTUTL 00 3TOM Cya B TEYEHne
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NATW OHEW CO OHSA NonydeHus 3anpoca C ykasaHvem npuyuvH. B cniyyae HemsBelleHust cyda, a Takke B
crny4vae HeBbINOSIHeHUSA TpeboBaHNsA cyaa O NPeACTaBeHMN JoKa3aTeNnbCTBa No NpUYMHAM, NPU3HAHHBIM
CyOOM HeyBaXuTenbHbIMU, HA BUHOBHbIX JOMKHOCTHBIX ML, UNW Ha rpaxaaH, He ABNALLNUXCA nuuamu,
yyacTBylOLWMMKU B [ene, Hanaraetcsa wTpad: Ha [JOMKHOCTHLIX NvL B pasmepe OO [ecsaTu
YCTaHOBMEHHbIX dhefeparbHbiM 3aKOHOM MUHUMarbHbIX pa3MepoB onnaTbl Tpyaa (B HacTosllee Bpems
no 1000 pybnewn), Ha rpaxgaH - OO NSATM YCTAHOBMEHHbIX dedepasnibHbiM 3aKOHOM MUHUMAasbHbIX
pa3MepoB onnartbl Tpyaa (B HacTosiwee Bpemsi o 500 pybnen).

HanoxeHne wTtpaca He ocBOOOXOAET COOTBETCTBYIOLLMX [AOMKHOCTHBIX WL WM TpaxaaH,
BNagerLmnx ncrpebyembiM goKka3aTeNnbCTBOM, OT 00S3aHHOCTU NPeaCTaBeHns ero cyay.

3. Cyao MOXeT npou3BecTM OCMOTP W WUCCregoBaHWE MUCbMEHHBIX WM  BELLECTBEHHbIX
O0Ka3aTenbCTB MO MECTYy WX XPaHEHUSI UM MECTY MX HaxOXOEHUs B ClydYae HEeBO3MOXHOCTM MU
3aTPYOHUTENBHOCTM JOCTaBKM MX B CyA.

OcmoTp 1 MccnenoBaHve AokasaTenbCTB NPOM3BOOATCS CYAOM C U3BELLEHWEM ML, YHaCTBYHOLLMX
B [lerie, 04HaKo X HesiBKa He NPenaTCcTByeT OCMOTPY U UCCNEAOBAHMIO.

B cnyyae HeobxoguMMoCTu s y4acTus B OCMOTPE M MUCCeaoBaHMM AoKa3aTenbCTB MOMyT ObiTb
BbI3BaHbl SKCMEPTbI, CNeLUManmncTbl, CBUOETENMN.

Jlnua, yyacTtByowme B gene, a TaKkke CBUOETENMU, 3KCMepPTbl, CNeumManmcTbl M3BELLATCA CyooM
3aKa3HbIM NMMCbMOM C YBEOMIIEHMEM O BpyYeHMU, CynebHOM NOBECTKON C YBEAOMIIEHMEM O BPYYEHUM,
TenedgoHorpaMmMon unu Tenerpammon, nNo hakCMMUITLHON CBSI3N NTMBO C UCMONb30BaHNEM MHbIX CPEACTB
CBA3M W [OCTaBku, obecneymBaloWnx UKCUpPOBaHWE CcyaebHOro M3BELleHMs WM BbI30BA U €ro
BpyYeHue agpecary.

CypebHaa noBecTka sBnsieTcs opHom M3 dopMm cyaebHbIX M3BeleHun K Bbi30BOB. Jlnua,
yyacTBylowme B Jene, usBewlaloTcs cygebHbIMM NOBEeCTKaMyM O BPEMEHM M MeCTe OocMmoTpa U
nccregoBaHusa AokasatenscTB. Bmecte ¢ um3BelleHvem B dopme cyaebHOM MOBECTKM MIM 3aKa3HOro
nMcbMa nuuy, y4acTByOLLEMY B Aene, HanpaBnsarTCa KONUM npoLleccyarnbHbIX JOKYMEHTOB (K NpuMepy,
onpegenexue cyga).

Mpu ocMOTpe M UccrnegoBaHUM JOKa3aTENbLCTB MO MECTY UX HAaXOXAEHMS COCTaBMsIETCA NPOTOKOIT.
lMpn 3TOM K MPOTOKOMY MpuIaratTCsl COCTABMEHHbIE UMW MPOBEPEHHbIE MPWY OCMOTPE MilaHbl, CXEMbI,
YepTexu, pacyeTbl, KONUW AOKYMEHTOB, CAENaHHble BO BpeMsi OCMOTpa BMAEO03anvcu, POTOCHUMKM
O0Ka3aTeNnbCTB, a TaKKe 3aKMioYeHWe aKcnepTa M KOHCynbTaums crneuuanucta B NUCbMEHHOW chopme,
OaHHble B X04e OCMOTpa NoKa3aHus CBUAETENEN.

4. Cyn, paccmatpuBaroLLui geno, npy HeobxoanuMoCTX NONMyYeHUst [oKa3aTenbCTB, HaXOASaLWMXCS
B OpyroM ropoje wunuv parioHe, MopyyaeT COOTBETCTBYKOLEMY Cyay MPOU3BECTU onpeaeneHHble
npoueccyarnbHble OEeNCTBUS.

B onpenenennn cyga o cyaebHoM nopyvyeHnn KpaTKo mManaraeTcs cogepXaHme paccmaTpuBaemMoro
Jena n ykasblBalOTCA CBEOEHWsT O CTOPOHAax, MECTe WX MPOXMBAHUSA WU MECTE WX HaXOXOEHWS;
obcToATENbCTBA, MOASIeXallMe BbISICHEHWIO; [OOKa3aTenbCTBa, KOTOpble [OiKeH cobpaTtb cya,
BbIMOMHSAIOWMIA MopydeHne. ITo onpeneneHne obasatensHoO And cyaa, KOTOPOMY OHO afpecoBaHo, U
OOIMKHO ObITb BbIMOSTHEHO B TEYEHUE MECSLA CO OHA €ro MOSTy4YeHus.

Ha Bpemsi BbIMONMHeHMs cyaebHOro nopyyYeHMs MpOM3BOACTBO MO Aeny MOXeT ObiTb
NMPUOCTaHOBIEHO.

BeinonHeHve cygebHoro nopydeHus npoussBoauTca B cyaebHOM 3acejaHun Mo MpaBuniam,
ycTtaHoBneHHbiM [TIK P®. Jluya, ydacTBylowme B gene, U3BELLAOTCA O BPEMEHU M MECTE 3acefaHus,
O[JHaKO UX HesABKa He ABMAEeTCH NPENATCTBUEM K BbIMOJTHEHMIO NOpyYeHust. [1poTokonbl 1 Bce cobpaHHbie
NPV BbINOMHEHNM MOPYYEHUS LOKasaTenbCTBa HEMEANEHHO NMepechalnTCsa B Cyd, pPacCMaTpyBaloLLmiA
aeno.

B cnyyae, ecnn nvua, ydactsylowme B Aerne, CBUAETENU WM 3KCNEpThbl, JaBLIMEe OOBbACHEHWS,
noKasaHwusi, 3aKIYeHNst cyay, BbINOMHABLIEMY cyaebHOoe nopyyeHue, SIBATCA B CyA, pacCMaTpuBatoLLmi
Oeno, OHWM AalT 0OBbACHEHMWS, MOKa3aHWs, 3aKTi4YeHnst B obLem nopsigke.

Cyn npuHMMaeT TONMbKO Te AoKasaTenbCTBa, KOTOPbIE MMEKT 3HayYeHue AN pacCMOTPEHMs U
paspelleHus gena.

Cyn oueHuBaeT [okasaTenbCTBa MO CBOEMY BHYTPEHHEMY YOEXOEHU, OCHOBaHHOMY Ha
BCECTOPOHHEM, MOMHOM, OOBLEKTMBHOM W HEMOCPEACTBEHHOM MWCCMEAOBaHWM MMEKLUXCA B Aene
O0Ka3aTenbCTB.

Hvikakne gokasaTenbCTBa HE UMEIOT ANs CyAa 3apaHee yCTaHOBIIEHHOW CUMbI.

Cyn oueHuMBaeT OTHOCUMOCTb, AOMYCTUMOCTb, [OCTOBEPHOCTb KaXOoro [okasaTenbcTBa B
OTOENbHOCTU, a TaKkKe JOCTAaTOYHOCTb M B3aMMHYHO CBSI3b A0Ka3aTeNbCTB B X COBOKYMHOCTM.

PesynbTatbl OUEHKM goKasaTenbCTB Cyh 00s3aH OTpasuTb B pELUEHMM, B KOTOPOM MPUBOASTCS
MOTMBBbI, MO KOTOPbIM OAHM AOKa3aTenbCTBa NPUHATHI B KAYECTBE CpeacTB 0O0CHOBaHMSA BbIBOAOB Cyaa,
Apyrve gokasaTenbCTBa OTBEPrHyThbl CyAOM, @ TakkKe OCHOBaHWs, MO KOTOPbIM O4HUM JOKa3aTesNibCTBaMm
OTAaHO npeanovTeHne nepea Apyrumu.

Mpu oueHKe OOKYMEHTOB WM MHbIX MMCbMEHHBLIX LOKa3aTernbCTB Cyfd 0053aH C y4eToM Opyrux
OoKasaTenbCcTB ybeanTbCcAa B TOM, YTO TakMe [OOKYMEHTbl WITM WHblE MUCbMEHHbIE [OOKa3aTernbCTBa
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NCXoOAT OT opraHa, YNofIHOMOYEHHOrO NPeACTaBnATb AaHHbIN BUO OOKA3aTenbCTB, NOANUcaHbl fMLOoM,
MMELLUM NPaBO CKPennaTb AOKYMEHT MOANWUCLIO, CoAepXaT BCce ApYrMe HEOTbEMIEMbIE PEKBU3UTI
[laHHOro BUaa [0Ka3aTenbCTB.

Mpy oueHKe KOMWM OOKYMEHTa WM MHOTO MUCbMEHHOro [oKasaTenbCTBa Cy[ MpOBepsieT, He
MPOM3OLLSIO N MPU KOMMPOBaHWUN U3MEHEHUSI codepXKaHWs KOMUM [OKyMEHTa MO CpaBHEHUO C €ero
OPVIMHaNoM, C MOMOLLbIO KAaKOro TEeXHWYECKOro Mpuema BbIMOSIHEHO KOMUPOBaHWe, rapaHTupyeT fiu
KOMMpOBaHWE TOXOECTBEHHOCTb KOMWUM [IOKYMeHTa M ero opuriuHana, kakum o6pa3om coxpaHsinacb Konus
[OKYMeHTa.

Cyo He MOXeT cyuTaTb [JoKasaHHbIMKW OOCTOATENbCTBA, MOATBEPXKAAeMble TONbKO Konuen
[OKYMEHTa MIN MHOro MUCbMEHHOro [oKasaTenbCTBa, €Cny yTpadeH M He nepedaH cydy OpuriHarn
[OKYMEeHTa, U NpefcTaBrneHHbIe KaXaon 13 CropsiLLMX CTOPOH KOMWUKU 3TOrO JOKYMEHTa HEe TOXOECTBEHHbI
mexay coboii, 1 HeBO3MOXHO YCTaHOBWUTL MOAJIMHHOE COAepXXaHue opurMHana AOKYMeHTa C MOMOLLbHO
APYIVX OoKasaTernbCTB.

,D,OI'IpOC cBunaeTenAd

Ceupgetenem sBRsieTCa NULUO, KOTOPOMY MOryT ObiTb W3BECTHbI Kakme-nubo cBedeHusi 00
obCTOATENLCTBAX, MMEKLWMX 3HA4YeHMe AOns PaccMOTPeHns U paspelwleHna pena. He sdenstoTcs
JoKasaTenbCTBaMU CBeAEHMS!, COODLLEHHbIE CBUOETENEM, €CMM OH HEe MOXET yKa3aTb UCTOYHWUK CBOEWN
OCBEOMIIEHHOCTH.

Jlnuo, xopaTancTByllLlee O BbI30BE CBMAETENs, 00A3aHO YykasaTb, kakue o6CTOATEnbCTBa,
UMelLe 3HadYeHne Ons PacCMOTPEHMSI U paspelleHust aena, MOXEeT MNoATBepauTb CBUAETENb, U
Co0bLLNTb Cyay ero MMsi, OTYECTBO, (haMuIMIoO N MECTO XUTENbCTBA.

He noanexar ponpocy B Ka4ecTBe CBUOETENEN:

1) npepcraBuTenu MO rpakgaHCKOMy Aeny WU 3aluTHUMKM MO YrorioBHOMY neny, geny o6
afMVHUCTPATUBHOM MpaBoOHapyLleHnn - 00 obCcToATENbCTBAX, KOTOPbLIE CTanu MM U3BECTHbI B CBSA3M C
NCMNoSTHEHNeM 00S3aHHOCTEN NPeaCTaBUTENS UMK 3aLLUUTHUKA;

2) cyabu, NPUCSKHbIE, HAPOOHbIE UM apOUTpaXKHble 3acefartenu - O BOMPOCax, BO3HMKABLUMX B
coBeLyaTenbHOM KOMHaTe B CBA3U C obcyxaeHnem obCcToAaTenbCTB Aena Npy BbIHECEHUN peLLeHns cyaa
W1 NPUroBopa;

3) CBSILLLEHHOCNYXXUTENW PENTUIMO3HBIX OpraHM3aumi, NpoLeaLWwmX rocy4apCTBEHHYI0 perncTpaumio,
- 06 o6cToATENLCTBAX, KOTOPbLIE CTANMN UM U3BECTHbI N3 UCMOBEOMW.

BnpaBe oTkasaTbCA OT Aayun CBUOETENbCKNX NOKa3aHWIA:

1) rpaxxgaHunH NpPoTMB camoro cebs;

2) cynpyr NpoTuB cynpyra, 4ETU, B TOM YMCNE YCbIHOBMEHHbIE, MPOTUB POAUTENEN, YCbIHOBUTENEN,
pPOANTENU, YCIHOBUTENMW NPOTUB OETEW, B TOM YMCIE YCbIHOBITEHHbIX;

3) bpatbs, cecTpbl Apyr MpPOTMB Apyra, Aedylwka, 6adylika npoTMB BHYKOB M BHYKM MNpPOTUB
aenywku, 6abyiku;

4) penyTaTbl 3aKOHOAATESNbHbLIX OPraHOB - B OTHOLUEHUU CBEOEHWA, CTaBLUMX UM WU3BECTHbIMU B
CBSI31 C UCMOSTHEHMEM OEenyTaTCKUX MOSTHOMOYMN;

5) YnonHomo4eHHbIV NO NpaBaM 4enoBeka B Poccunckon degepaumm - B OTHOLIEHUN CBELAEHUN,
CTaBLUMX MY M3BECTHbIMU B CBSA3W C BbIMOSTHEHMEM CBOMX 00S3aHHOCTEMN.

JInuo, BbI3BaHHOE B kavecTBe cBuAeTens, 0083aHo ABUTLCA B Cyn B Ha3HayeHHOEe BpeMmsa U AaTb
npaBamBble NMokasaHus. CBuaeTernb MOXeT ObiTb JOMNPOLIEH CyAOM B MecTe CBOero npebbiBaHus, ecnu
OH BcrieacTBue 0onesHu, cTapocTy, MHBaANMOHOCTM U APYIUX YBAXKUTENbHBIX MPUYMH HE B COCTOSIHWM
ABUTBLCHA NO BbI3OBY CyAda.

3a pgayy 3aBegOMO FOXHOMO MOKa3aHuMs M 3a OTKa3 OT [ayM MoKa3aHui no MOTMBaMm, He
npenycMoTpeHHbIM doefeparnbHbiM 3aKOHOM, CBUAETENb HECET OTBETCTBEHHOCTb, MPEeayCMOTPEHHYHO
YronosHbIM kKogekcoM Poccuiickon ®enepauun.

Ceugetene MMeeT MpaBO Ha BO3MELLEHMWE pPacXOAdOB, CBSI3aHHbIX C BbI3OBOM B CyA, U Ha
nony4yeHne SEeHEXHON KOMMNEHcaLmm B CBA3M C NOTEPEN BPEMEHM.

[o ponpoca ceBugetensa npegceaTtenbCTBYOWNA YCTaHABIMBAET €ro NIMYHOCTb, Pa3bACHSET eMy
npaBa 1 0693aHHOCTM CBUAETENSA U NpegynpexgaeT o6 yrornoBHOM OTBETCTBEHHOCTU 3a OTKa3 OT Aayu
nokasaHui 1 3a gady 3aBe4OMO FOXHbIX MOKa3aHui. Y cBugetens 6epetca nognucka o TOM, YTO emy
pasbsACHEHbl ero 0bA3aHHOCTU M OTBETCTBEHHOCTb. [lognucka npuobliaeTcs K nNpoTokony cyaebHoro
3acenaHus.

Ceugetento, He JocTuUreMy Bo3pacTa LlecTHaguaTv neT, NnpeacedaTtenbCTBYOWNA pasbscHAeT
0053aHHOCTE MpaBOMBO pacckas3aTb BCE M3BECTHOE eMy MO Adeny, HO OH He npegynpexgaerca o6
OTBETCTBEHHOCTM 3a HEeMNpaBOMEpPHbIA OTKAa3 OT JayM MoKasaHWh M 3a gady 3aBedoMO JTOXHbIX
nokasaHumn.

Kaxabin cBuaeTens gonpawnBaeTcs OTAENbHO.

MpencenaTensCTBYOWMIA BhICHSAET OTHOLLUEHME CBMAETENS K nvuam, y4acTBYHOLMM B gerne, u
npegnaraeT cBMAETENo CoobLWMTbL Cyay BCe, YTO €My JIMYHO U3BECTHO 06 obcToaTenscTBax gena.
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Mocne aToro ceBuageTtento MoryT ObiTb 3agaHbl Bonpockl. [lepBbiM 3agaeT BOMPOCHbI NULO, MO
3as1BNEHN0 KOTOPOro BbI3BaH CBUAETEeNb, MNpeAcTaBuTeNnb 3TOr0 nuua, a 3atem apyrue nuua,
yyacTeyowme B gene, ux npegctasutenu. Cyabu BrnpaBe 3ajaBaTb BOMPOCHI CBUAETENO B Jtobown
MOMEHT ero gorpoca.

B cnyyae HeoGxogumocTu cyd MOBTOPHO MOXET [OOMPOCUMTL CBUAETENS B TOM Xe UK B
cnegywouwem cyaebHOM 3acefaHuu, a Takke MOBTOPHO AOMNPOCUTbL CBUAETENEN AN BbISCHEHUSA
NPOTUBOPEYMI B UX NOKA3AHUSIX.

JonpolleHHbIn  cBMaeTenb ocTaeTcsa B 3ane cygebHoro  3acedaHuss OO0  OKOHYaHus
pa3bupartenbCcTBa gena, ecnv cy He pas3peLunT emMy YOanuTbCst paHbLue.

CeupgeTtenb nMpu gade nokasaHW MOXET MOMb30BaTbCA NMUCbMEHHLIMW MaTtepuanamu B crnydasx,
€CNnN MOoKa3aHus CBSA3aHbl C KakKUMU-TNOO LMAPOBLIMU UMW OPYTMMW OAHHLIMKU, KOTOPblE TPYOHO
yaepxaTb B NaMaTu. 3K martepuanbl NpegbaBnsoTcs cydy, Nuuam, y4yacTBylWwuUM B Aerne, U MoryT
ObITb MPMOBLLEHBI K AEMNY HAa OCHOBaHWW ONpeaernenns cyaa.

Honpoc cBugeTensa B Bo3pacTe OO YeTbipHaguaTh NeT, a No YCMOTPEHMIO cyda M LONnpoc
cBMOeTens B BO3pacTe OT YeTblpHaguaTM [0 LWecTHaguaTy §eT Mpou3BodATCs C  ydacTuMeMm
negarornyeckoro paboTHMKa, KOTOPbIV Bbi3bIBAeTCS B cyf. B criyyae He06XxoaMMOCTY BbI3bIBAOTCS TakKe
pPOANTENN, YCbIHOBUTENW, OMEKYH UMK NonevmTenb HECOBEPLLUEHHONETHErO CBMAETENS. YKa3aHHble nuiua
MOTyT C paspeLleHus npeacenaTensCTBYOWEro 3a4aBaTb CBUAETENIO BOMPOCHI, a Takke BbICKAa3biBaTb
CBOE MHEHWE OTHOCUTENbHO JIMYHOCTU CBUAETENS U COAEPXaHUS AaHHbIX UM MOKa3aHUN.

B ncknounTenbHbIX cnydasx, ecnm 310 HeoOXoAMMO NS YCTaHOBNEHUS 0OCTOATENLCTB Aena, Ha
BpeMsi Jorpoca HEeCOBEPLLUEHHOMNETHErO CBUAETENs U3 3ana cygebHoro 3acegaHus Ha OCHOBaHMU
onpegeneHus cyga MoxeT ObiTb yaaneHo TO MIM MHOE MWL, YYacTBylOLLEee B Aene, UM MOXET ObiTb
yaaneH KTo-nnbo u3 rpaxgaH, NpucyTCTBYIOLLMX B 3ane cynebHoro 3acefanus. Jluuy, ydacTeyowemMy B
gene, nocne Bo3BpalweHWss B 3an cygebHoro 3acegaHust OOMKHO ObiTb COOOLLEHO copepaHue
rnokasaHui HeCOBEpPLUEHHOMNETHEro CBMAETENS U OOMkHa ObiTb NpegocTaBneHa BO3MOXHOCTb 3adaTb
CBUOETENO BOMPOCHI.

CeupgeTtenb, He JOCTUIUNIA BO3pacTa LecTHaauaTh neT, N0 OKOHYaHWM ero Jonpoca yaansietcs us
3ana cygebHoro 3acefaHus, 3a UCKITOYEHMEM CIlyyasi, eCnn Cy4 Npu3HaeT HeobXoaAMMbIM NPUCYTCTBUE
3TOro cBuaeTens B 3ane cygebHoro 3acegaHus.

MokasaHua cBuaeTenen, MoryyvyeHHble B cnydasx, npegycMoTtpeHHbix MK PO, ornawatoTtcs B
cyaebHoM 3acegaHumu, nocrne 4Yero nuua, y4acTsyowme B Aene, BpaBe gaTb Mo HAM 0ObACHEHNS.

VccnenoBaHue NUCbMEHHbIX 4OKa3aTenbCTB

McbMeHHBIMM  QOKa3aTenbCTBaMU  SABMAIOTCA coAepallume cBedeHusi ob obcTosTenbcTBax,
UMELMX 3HauYeHne Onsi pacCMOTPEHMSI M paspelleHust Aena, akTbl, AOroBOpbl, CrNpaBkW, OenoBasi
KOpPPECMOHAEHLMSA, VHbIE AOKYMEHTbI MU MaTtepuarbl, BbINOMHEHHbIE B hOopMe LMdPOBON, rpadnyecKon
3anncy, B TOM YMCre NonyvyeHHble NocpeacTBOM hakCUMUITBHON, 3NTEKTPOHHON MW OpYrov CBA3W Nnbo
WHbIM  MO3BOMAKOWUM  YCTAHOBUTb  OOCTOBEPHOCTb  [OKyMeHTa cnocobom. K  mMCbMEHHbIM
JoKaszaTenbCTBaM OTHOCSTCS NMPUroBOPbI U peLleHnst cyaa, UHble cyaebHble MOCTaHOBNEHNS, NPOTOKOMbI
COBEpLUEHMS NpoLecCyanbHbIX 4ENCTBUNA, MPOTOKOSbI CyAeOHbIX 3aceaaHuin, NPUIOXKEHUs: K MPOTOKONam
COBEpLUEHMS NpoLeccyarnbHbIX JENCTBUI (CXeMbl, KapTbl, NaHbl, YePTEXMN).

lMucbMeHHblIE OoKas3aTenbCTBa MPEACTaBMSOTCA B MOANUHHMKE UMM B (hopMme Hagnexawmm
obpas3om 3aBepPEHHON KOMUM.

MoonvHHBIE OOKYMEHTbI MPeACcTaBnsoTCa Torga, korga obcToATenbCTBa Aena CorfacHo 3akoHaMm
WM VHBIM HOPMAaTMBHbLIM MPABOBLIM aKTaM MOANEXAT NOATBEPXKOEHMIO TOMbKO TakMMK LOKYMEHTaMMU,
Korga Aeno HEeBO3MOXHO paspelnTb 6e3 MoANMHHBIX OOKYMEHTOB MM KOrga MpeacTaBrieHbl KOMUn
OOKYMeHTa, pa3nuyHble No CBOEMY COOEpXKaHuio.

Konmu nucbMeHHbIX gokasaTenbCTB, NPEACTABMEHHbIX B CyA JIMUOM, Y4acTBYKOLIMM B Oerne, Un
ncTpebyemMbix CyA0OM, HaNpaBnsTCa APYTMM uaM, y4acTBYIOLWMM B Aene.

[ OKyMEHT, MONyYeHHbIN B UHOCTPAHHOM roCydapcTBe, NPU3HAETCS MMCbMEHHBIM AOKa3aTeNbCTBOM
B Cye, eCcrnv He OMpoBepraeTcs ero NoANMHHOCTb U OH JNlerann3oBaH B YCTAHOBNEHHOM MOPSiAKE.

MHocTpaHHble oduumanbHble JOKYMEHTbI MPU3HAOTCA B CyAe NMUCbMEHHBIMU JOKa3aTenbCTBamMu
6e3 wux neranu3aumMm B Chy4vasx, NPeAyCMOTPEHHbIX MEeXOyHapOAHbIM [OOroBopom Poccuickon
denepaummn.

lMcbMeHHbIE OoOKas3aTenbCTBa, MMeElLMeca B gene, no npocbbe nuu, npeacTaBMBLUMX ITU
AoKasaTenbCTBa, BO3BPALLAOTCS MM MOCIEe BCTYNMEHUS peLleHns cyda B 3aKOHHyt cuny. [pu atom B
Aene OCTaBnslTCA 3aCBUAETENbCTBOBAHHbIE CYAbEN KOMUMN MMCbMEHHbIX JOKa3aTenbCTB.

[o BCTynneHus pelleHns cyfa B 3aKOHHYH CWUily MUCbMEHHbIE [oKasaTenbCTBa MOryT ObiTb
BO3BpaLLleHbl MPeACTaBMBLUUM UX NULAM, €CNN Cya HangeT 3TO BO3MOXHbIM.

lMMcbMeHHbIE [oKas3aTenbCTBa WM MPOTOKOSbI UX OCMOTpa, COCTaBfIEHHbIE B  Crnydasx,
npegycmotpeHHblx [TIK P®, ormawatTca B cygebHOM 3acefaHun M NpeabsBnsalTcs  nvuam,

72



yqyacTtsywwmnMm B Aerne, ux npencraBsutendm, a B HeobXxoanMbIX cnydyadax cBugetendam, JKcneprtam,
cneumanuctam. Nocne aToro nuua, yyvyacTteyouwine B aene, MoryTt aatb 00BbSACHEHMS.

B uensx OXpaHbl TalHbI nepennckmn u Tenerpa(belx coo0LeHnn nepenncka un Tenerpachble
coobLeHuns rpaxgaH moryTt ObITb OrnaileHbl U UccneqoBaHbl CyaAOM B OTKPbITOM Cyﬂ,e6HOM 3acegaHunmn
TOJNMIbKO C cornacuda nuud, mexay KOTOPbIMKU 3TU Nepernunucka n Tenerpa(bele coobueHus npouncxogunu.
bes cornacua atmx nuy mx nepenncka m Tenerpachble coolOlleHns ornawatTcs u ncenenyrwTcda B
3aKpbITOM Cy,D,66HOM 3acegaHun.

ViccnenoBaHue BeleCTBEHHbLIX AOKa3aTeNbCTB

BelecTBeHHbIMM JOKa3aTenbCTBaAMU ABMASOTCH NPeaMETbI, KOTOPble N0 CBOEMY BHeELLHEMY BuAY,
CBOWICTBaM, MECTY HaxOXOEHWSI WM MO WHbIM NPU3HaKaM MOryT CHYXWTb CPeOCTBOM YCTaHOBIIEHUS
00CTOATENLCTB, UMEIOLLINX 3HAYEHNE ANt PAaCCMOTPEHUS 1 pa3peLleHns aena.

BelecTBeHHble AoKa3aTeNbCTBA XPaHATCA B Cyde, 3a WUCKIIOYEHMEM CIyvaeB, YCTAHOBIIEHHbLIX
deaepanbHbIM 3aKOHOM.

BelecTBeHHblE JOKa3aTENBLCTBA, KOTOPbIE HE MOIYT ObITb 4OCTaBMEHbI B CYA, XPAHATCA NO MECTY
X HaxOoXOEHUs WM B WUHOM oOnpefeneHHoMm cygom mecte. OHM OOMMKHbl ObiTb OCMOTPEHbLI CYLOM,
nogpobHO onucaHbl, a B cnyvyae HeobxogmMMocTu cdoTorpadmnpoBaHbl U onevaTadbl. Cya u xpaHuTenb
NPUHMMAIOT Mepbl N0 COXPaHEHWUIO BELLECTBEHHbIX A0KAa3aTeNbCTB B HEM3MEHHOM COCTOSIHUM.

Pacxogbl Ha XpaHeHue BeLLEeCTBEHHbIX [0Ka3aTerbCTB pacrnpefenstoTcss Mexay CTOpoHamu B
cooTBeTCcTBUKN cOo cTaTben 98 MK PO.

Tak, B cootBeTcTBUM cO CT. 98 [TIK P® cTtopoHe, B Nonb3y KOTOPOWM COCTOANOCH pelleHue cyaa,
cyd npucyxgaetr BO3MECTUTb LpYron CTOPOHE BCE MOHECEHHble MO Aeny cyaebHble pacxodbl, 3a
WCKIMIOYEHNEM CIyYaeB, ECN BbI30B CBUAETENEN, HAa3Ha4YeHNe IKCNepToB, NPUBIIEYEHNE CMELNanncToB
n gpyrve [OewcTBusl, MOANexaline onnarte, OCYyLWeCcTBMAAKTCA N0 uHuuMatuBe cyaa, Korga
COOTBETCTBYHOLUME pacxodbl BO3MELLAKTCA 3a c4eT cpecTB dedepanbHoOro GwoaxeTa, a Takke ecnu
Bbl30B CBWAETENEN, Ha3HA4YeHWe IKCMEepPTOB, MNPUBIIEYEHME CMEUManucToB W AOpyrve AencTBus,
noanexaiine onnarte, OCYLECTBNATCA MO MHMUMATMBE MWPOBOrO CyAbMW, KOrga COOTBETCTBYHOLLME
pacxodbl BO3MELLAOTCH 3a c4eT cpecTtB OiomkeTa cybbekta Poccuiickon degepaumm, Ha TeppUTOpUm
KOTOpOro AeNCTBYET MMPOBOW cydbs. B cnydae, ecnv nck yooBNeTBOPEH YacTMYHO, yKa3aHHble BbIlLE
cynebHble pacxogbl MPUCYXOAKTCA MCTUY MPOMOPUUOHANBHO pa3Mepy YAOBIETBOPEHHbBIX CYAOM
NCKOBbIX TpebOBaHWI, @ OTBETYUKY NMPOMOPLIMOHANBHO TOM YacTu UCKOBbIX TPeOOBaHMN, B KOTOPOW NCTLY
OTKasaHo.

MpaBuna, W3MNOXeHHble BbIe, OTHOCATCS Takke K pacnpegenenHnio cyaebHbix pacxoos,
NMOHECEHHLIX CTOPOHaMM B CBSA3U C BEAEHMEM Aena B anensiyMoHHOM U KacCauMOHHON MHCTaHUMSIX.

B cnyyae, ecnn cyq BbILWECTOSAWEN MHCTaHUMK, HE MepedaBas Oeno Ha HOBOE PacCMOTPEHME,
N3MEHUT COCTOSIBLUEECS PELUEHVWE Cyda HWXKECTOSLLEN MHCTaHUMU WU NPUMET HOBOE pEeLUeHue, OH
COOTBETCTBEHHO MW3MEHSIET pacnpegeneHne cyaebHbix pacxogoB. Ecnm B aTmx cnydasx cyq
BbILLIECTOSALLEN MHCTAHUMM HE U3MEHUN peELLeHVe Cyda B 4acTu pacnpegeneHvs cygebHbix pacxogdos,
3TOT BOMPOC AOMKEH PELLNTb CyA NEPBOWN MHCTAHLMM NO 3asBIEHNIO 3aUHTEPECOBAHHOMO NMua.

BeulecTBeHHbIe JoKasaTenbCcTBa, noasepraroLimnecs ObicTpoW nopue, HeMeaJieHHO
OCMaTpMBalOTCA M UCCIEenyrTCca CydoM MO MECTY MX HaxXOXAEHUS UMM B MHOM OMNpenereHHOM CyAOM
MecTe, Mocrie 4Yero BO3BpaLLalTCs nuly, NPeAcTaBMBLUEMY KX AN OCMOTPAa M WUCCMELOBaHUA, UMK
nepefaltTcsa OpraHnsauusm, KoTopble MOTyT MX WUCMONb30BaTb MO Ha3HayeHuto. B mocnegHem cnyyae
BNagernbLy BeLeCTBEHHbIX AoKas3aTenbCTB MOryT ObiTb BO3BpalleHbl MpegmeTbl TOTO Xe popa M
KayecTBa UINu UX CTOMMOCTb.

O BpeMeHM 1 MecTe oCMOoTpa U UccrnenoBaHnsi TakMxX BELLECTBEHHbIX JOKa3aTeNbCTB U3BELLAKTCS
nuua, yyacTteyowme B gerne. HesiBka Hagnexawmm obpasom M3BELLEHHbIX ML, Y4acTBYHOLWNX B Aere,
He NPenAaTCTBYET OCMOTPY U MCCMEAOBAHMIO BELLECTBEHHbIX JOKa3aTeNbCTB.

[aHHble ocMOoTpa M uccrnegoBaHusi BELECTBEHHbIX [4OKa3aTenbCTB, NoaBepratolmnxcs bbicTpon
nopye, 3aHOCATCH B NMPOTOKOJT.

BewiecTtBeHHble [oOKasaTenbCTBa MOCMEe BCTYMSIEHMS B 3aKOHHYKO CWMy pelleHusd cyaa
BO3BpaLLATCA Nuuam, OT KOTOPbIX OHWM ObINM MOny4YeHbl, UK NepegarTcs nuuam, 3a KOTopbiMU CyA
npu3Han NpaBo Ha 3TV NPeaMETbl, MO0 peannsyloTcsa B Nopsake, OnpeaerieHHOM CyAoM.

lMpegomeTsl, KOTOpble cormacHo dedepanbHOMY 3aKOHY HE MOryT HaxoguTbCs B COOCTBEHHOCTU
WV BO BNadeHUn rpaxxgaH, nepeaarnTcs COOTBETCTBYOLLMM OpraHu3aumsam.

BelyectBeHHbIEe OOKa3aTenbCTBa MOCME UX OCMOTPA U MCCMELOBaHUSA CyAOM MOryT ObiTb OO
OKOHYaHUS MNPOM3BOACTBa MO Aeny BO3BpalleHbl Nuuam, OT KOTOPbIX OHU OblM MOMyYeHbl, €Ccrnu
nocnegHve 06 3TOM XOAATaWCTBYIOT M yOOBNETBOPEHNE TAaKOro xogaTancTBa He Oy4eT NpensiTcTBOBaTh
NpPaBWUITbHOMY paspeLLeHnto gena.

Mo Bonpocam pacnopsikeHus BELLLECTBEHHbIMW AOKa3aTenbCTBaMM Cyf, BbIHOCUT onpeaenenne, Ha
KOTOpOe MOXET ObITb MofaHa YacTHasi xanoba.
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Jlnuo, npeacraenstowee ayamo- n (Mnv) Buaeo3anmcu Ha 3NeKTPOHHOM MM MHOM HocuTene nmbo
xogaTtancreytowlee 06 wux ucTpeboBaHuMM, 0053aHO ykasaTb, KOrga, KEM W B KakUX YCIOBUSIX
OCYLLEeCTBNANUCH 3anucu.

HocuTtenu ayguno- 1 Bugeosanucen xpaHatcs B cyge. Cya NpMHUMaeT Mepbl 45151 COXPaHEHUS UX B
HEN3MEHHOM COCTOSIHUW.

B ucknountenbHbIX cnyvasx nocne BCTYNNeHNs peLleHns cyaa B 3aKOHHYH0 CUy HOCUTEeNu ayamo-
N BMaeo3anucenn MoryT ObiTb BO3BpaLLEHbl MWLy WX OpraHM3aumu, OT KOTOPbIX OHWM Mnomny4eHbl. Mo
X0o[4aTancTey nuua, y4acTBYHOLLEro B Aerne, eMy MOryT ObiTb BblAaHbl U3rOTOBIIEHHLIE 3@ €r0 CYET KoMK
3anucen.

Mo Bonpocy Bo3BpaTa HOCMTENEW ayano- N BUAEe03anncer cyn BoIHOCUT ONpeLerneHne, Ha KoTopoe
MOXeT ObITb NogaHa YyacTHas Xarnoba.

BelecTBeHHbIE AOKa3zaTeNbCTBA OCMATPMBAKOTCA CYAOM M NPeabsaBAATCA NMLaM, y4acTBYOLLUM
B Aene, Ux NpeacTaBuUTENAM, a B HEOOXOQMMbIX Criydasix CBMOETENsIM, aKcnepTam, cneumanmctam. Jlnua,
KOTOpbIM MpeabsiBeHbl BELLECTBEHHbIE AOKa3aTeNnbCTBa, MOryT obpallaTe BHUMAHWE Cyfa Ha Te Uiu
MHble ODOCTOATENbCTBA, CBA3a@HHbIE C OCMOTPOM. OTW 3asiBNEHMSI 3aHOCATCS B MPOTOKON cyaebHoro
3acefaHus.

lMpoTokonbl OCMOTpPa Ha MeCTe BELIECTBEHHbLIX [OKa3aTenbCTB OrfawaknTca B CcyaebHOM
3acefaHuu, Nnocne Yero nvua, y4acTeytoLlme B Aerne, MOryT AaTb O0bSACHEHNS.

Mpu BOCNpOM3BEOEHUN ayauO- UMW BMAEO3aNUCK, COAepXallen CBEAEHUS NMMYHOro xapakTepa, a
TaKkke Mpu ee vccrnenoBaHWM NPUMEHAKTCS npaswna, npegycMoTpeHHbie ITIK PO, B cootBeTCcTBUN C
KOTOpbIMK ©e3 cornacusi nuu, y4acTBYIOLWUX B yKa3aHHbIX 3anucsX, UX UCCNegoBaHWe MpOMCXoauT B
3aKpbITOM cyaebHOM 3acegaHnn.

BocnpoussegeHne ayauo- unu BuOEO3aNMCK OCYLLECTBISETCA B 3ane 3acefaHns Uau MHOM
cneumanbHo oOOpyLOBaHHOM Ansi 3TOM LENM MNOMELLEHUW C YyKasaHMeM B MNpOToKorne cyaebHoro
3acefaHnsi NPU3HAKoOB BOCMPOM3BOASLLNX MCTOYHWKOB [A0Ka3aTeNnbCTB M BPEMEHM BOCMNPOU3BEOEHUS.
Mocne aToro cyn 3acnywuvBaeT OObACHEHWs nuvu, yyacTBywowux B gene. [lpu HeobxogmmocTu
BOCNPOM3BEAEHNE ayAMO- UM BUOEO3ANNCU MOXET ObiTb MOBTOPEHO MOJTHOCTBIO NMOO B Kakom-nmbo
yacTu.

B uensix BbIACHEHMS COAEpXXalLUMXCS B ayguo- UM BMOEO03anucu CBeAeHWA CyaAoM MOXET ObiTb
npvBneYeH cneunanunct. B HeobxoammMelx criyyasix cyg MOXET Ha3Ha4MTb IKCNEepTm3y.

B cny4yae 3asBneHunst 0 Tom, YTO MMEKOLLLEECS B AeNne [oKa3aTeNbCTBO SABNAETCA NOAMNOXHbLIM, Cya
MOXET AN MPOBEPKM 3TOr0 3asABNIEHNST HA3HAYNTb IKCNEPTU3Y UIN NPEANOXKNTbL CTOPOHAM NPELCTaBUTb
MHble JoKa3aTenbcTBa.

McenenoBaHue 3aknodeHns JKCnepTa

Mpy BO3HWKHOBEHMW B MPOLECCE PacCMOTPEHWUS Odena BOMPOCOB, TPEOYLWMX creumnanbHbIX
3HaHMI B pasnMyHbIX 06NacTaX HaykuW, TEXHUKW, WCKYCCTBa, PeMecrna, Cyd HasHayaeT a3KCrnepTusy.
MpoBedeHne aKcnepTU3bl MOXET ObiTb MOPYYEHO CyAeBGHO-3KCMEePTHOMY Y4YPEXOEHUIO, KOHKPETHOMY
3KCMEepTY UMM HECKONBbKUM 3KCMepTaM.

Kaxxgasa v3 CTOpOH M Apyrve nuua, y4acTByloliMe B Jdere, BnpaBe MNpeacTaBuTb Cydy BOMPOCHI,
noanexaliue paspeLlLeHunto Npu npoBegeHn akcnepTrabl. OKoHYaTemNbHbIA KpYr BOMPOCOB, MO KOTOPbLIM
TpebyeTcs 3akoyeHne akcneprta, onpedenseTcs cygom. OTKMOHeHME NpeasioXeHHbIX BOMPOCOB CYA
06513aH MOTUBUPOBATb.

CTOpOHbI, Apyrve nvua, yyacTByloliMe B Aerne, UMEelT NpaBo NPoCUTh Cyd HasHauuTb NpoBedeHne
3KCMEepTU3bl B KOHKPETHOM CyAeGHO-3KCMEePTHOM YUYPEXAEHUN UM NMOPYYNUTb €€ KOHKPETHOMY 3KCMepTy;
3aABnATb OTBOA 3KCMepTy; hopMynMpoBaTh BOMPOCHI Afsl 3KCMepTa; 3HAKOMUTbCS C onpederieHMeM
Cyda O HasHayeHUWM 3KCMepTusbl M CO CHOPMYIIMPOBAHHLIMWU B HEM BOMPOCaMU; 3HAKOMUTLCA C
3aKIoYeHeM aKcnepTa; xodaTancTBoBaTb Nepep CyAOM O HasHayeHUW MOBTOPHOW, AOMONTHUTENBHOMN,
KOMMTMEKCHOW NN KOMUCCUOHHOM 3KCNepTUsbI.

MpY YKINOHEHUN CTOPOHbI OT y4acTusi B 3KCNepTM3e, HEMpeacTaBleHun aKcnepTaMm HeobXoauMbIxX
maTepuarnioB 1 JOKYMEHTOB AJsl UCCIeQoBaHUst U B UHbIX Cryyasix, ecnv no obcToATenscTBamM gena u
6e3 y4yacTusi 3TOW CTOPOHbI 9KCMEPTM3Y MPOBECTU HEBO3MOXHO, Cyd B 3aBMCMMOCTM OT TOrO, Kakas
CTOpOHa YKIOHSIETCS OT 3KCMepTu3bl, a Takke Kakoe Ans Hee oHa MMEeeT 3HauyeHue, BripaBe Mpu3HaTb
hakT, Ans BbIICHEHUS] KOTOPOTO 3KCNepTM3a Oblna HasHaYeHa, YCTaHOBIIEHHbIM UK OMPOBEPTHYTHIM.

B onpeaeneHny o HasHauYeHUM SKCNepTU3bl Cya yKasbliBaeT HAMMEHOBaHWE cyaa; AaTy HasHauyeHus!
9KCMepTU3bl; HaMMEeHOBAaHUSI CTOPOH MO paccMaTpuBaeMoMy Aery; HaMMeHOBaHWe 3KCnepTusbl; daKkTbl,
ONS NOATBEPXOEHUS UM ONPOBEPXKEHUS KOTOPbLIX Ha3HA4YaeTCa SKCrepTusa; BOMPOChl, NOCTaBMNEeHHbIe
nepen aKcnepTom; haMumnio, MMsl U OTYECTBO JKCrepTa MO0 HaMMEHOBaHME SKCMEPTHOIO YUPEKOEHNS,
KOTOPOMY Mopy4aeTcsi NpoBeAeHNEe IKCNEPTU3bl; NMPeACTaBIIEHHbIE 3KCMEpPTy maTtepuarnbl U JOKYMEHTbI
ANS CPaBHUTENBHOIO MCCrieqoBaHUst; ocobble YCroBusl obpalleHus C HUMK MpY UCCrieqoBaHu1, ecrnu
OHM HeobXoAVMbl; HAUMEHOBaHME CTOPOHbI, KOTOPasi NMPOVU3BOAMT OMMaTy 3KCNepTU3bI.
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B onpeneneHvu cyda Takke ykasblBaeTCd, YTO 3a fady 3aBeJOMO NOXHOro 3aKmnoyeHns aKkcnept
npegynpexaaeTca CygoM WNu pykoBoguTenem cynebHO-3KCMepPTHOro y4ypexaeHusi, ecnu akcrnepTmaa
NPOBOAUTCA CMELMANUCTOM 3TOro y4ypexaeHusi, 06 OTBETCTBEHHOCTW, NMPELYCMOTPEHHOW YTrOMOBHLIM
kopekcom Poccuiickon depepaumm.

B cnyyae ocnapvBaHus NOQNMHHOCTM MNOAMMCUM HA [AOKYMEHTE WM WHOM MUCbMEHHOM
JoKa3aTenbCTBe NMLOM, NOAMUCbL KOTOPOro UMEETCS1 Ha HEM, Cyf, BnpaBe Morny4ntb obpasubl noyepka
AN NoCrenyroLLLero CpaBHUTENBHOIO uccnegoBaHns. O HeoOXoAMMOCTK Nony4YeHnst 0b6pasyoB noyepka
BbIHOCUTCS onpefenexHve cyaa.

MonyyeHne oOpa3uoB no4vepka cygberd WM CyaoM MOXeT ObiTb MPOBEAEHO C  Yy4acTueM
cneuunanucra.

O nony4eHun oOpa3sLOB NoYepka COCTaBNAETCA NPOTOKOST, B KOTOPOM OTPaXKaltoTCA BPEMS, MECTO U
ycrnoBus nonydeHus obpasuoB noyepka. NpoTokon nognucbiBaeTcs Cyaben, NULOM, ¥ KOTOPOro Obinu
nony4veHol 060pasubl MoYyepka, CneuuanucToMm, €ecnM OH Yy4acTBOBajil B COBEPLUEHUM [aHHOro
npoueccyanbHOro JENCTBUS.

KomnnekcHasa akcneptvM3a HasHadaeTcs CydoM, €CnM YCTaHOBIIEHME OOCTOATENbCTB MO geny
TpebyeT 0OAHOBPEMEHHOIO NPOBEAEHMS UCCIEA0BAHUIN C UCMOSTb30BaHNEM Pa3NMYHbLIX 00nacTen 3HaHWS
WK C UCMONb30BaHMEM PAa3fMYHBIX HAYYHbIX HAnpaBneHU B Npeaenax O4HOM o0nacTu 3HaHUs.

KomnnekcHas akcnepTusa mnopyyaeTcsl HECKONbKUM 3akcrnepTam. Mo pesynbrtaTtam npoBefeHHbIX
nccregoBaHun  akenepTbl  hopMynupytoT obwmin BbiBog 06 OGCTOATENbLCTBAX W M3naralT €ero B
3aKMOYEHNM, KOTOPOE MOAMMCLIBAETCS BCEMU 3KCNEPTAMM.

OkcnepTbl, KOTOpblE HE yyYacTBoBanu B (GOPMyNMpOBaHMM OOLLEr0 BbIBOAA WITM HE COrfacHbl C
HMM, MOOMUCLIBAKOT TOMBKO CBOK MCCNEAO0BATENBCKYIO YaCTb 3aKIIOYEHUS.

KomuccumoHHasa akcnepTusa HasHadaeTcs CyaoM Afs YyCTaHOBMEeHUs Oo6CTOATENbCTB ABYMS UMK
bonee akcrnepTamy B 0O4HON 06nacTy 3HaHUS.

OkcnepTbl coBeljalnTca Mexgy cobom u, npuga k obwemy BbiBOAy, (POPMynMpyloT ero u
MOAMMWCHLIBAIOT 3akmtoveHne. OKCMepPT, HEe COrMacHbli C APYrMM 3KCMepTOM WM ApYrMMU 3KCnepTamu,
BNpaBe aTb OTAENbHOE 3aKMYEHNE MO BCEM UMW OTAEMbHBIM BOMPOCaM, BbI3BAaBLUUMM pasHornacus.

OkcnepTv3a npoBoOAUTCHA  3KcnepTamMu  CygebHO-IKCMEPTHBIX  YYPEXOEHWA MO MOPYYEHUIO
PYKOBOAUTENEN 3TUX YUPEXOEHWIA UNN NHBIMW 3KCMEPTaMu, KOTOPbIM OHa MOpyYeHa CyaoM.

OkcnepTv3a NPoBOAUTCA B CyAeOHOM 3acefaHuu UM BHE 3acefaHusi, ecnv 310 Heobxogumo no
XapakTepy uccrnegoBaHum nubo nNpu HEBO3MOXHOCTWU WM 3aTpyAHEHWM AOCTaBUTb Martepuanbl unm
OOKYMEHTbI ANs UCCIefoBaHns B 3acefaHum.

Jlnua, yyacteylowlMe B pJene, BnpaBe MpUCYTCTBOBATb MpU MPOBEAEHUN 3IKCMEpPTU3bl, 3a
UCKIMIOYEHNEM CITy4aeB, €CNN Takoe MPUCYTCTBME MOXET MOMeLlaTb WCCNedoBaHWO, COBELLAHUIO
3KCNEPTOB M COCTABMEHMIO 3AKITHOYEHUS.

OkcnepT 06583aH NPUHATE K MPON3BOACTBY MOPYYEHHYIO EMY CYLOM 3KCNEPTU3Y U MPOBECTU MOSTHOE
nuccrieqoBaHue MpeacTaBreHHbIX MaTepuarnoB M LOKYMEHTOB; AaTb OOOCHOBaHHOE M 06bEKTMBHOE
3aKroYeHMeEe No MNOCTaBIEHHBIM Nepes HAM BONPOCaM 1 HanpaBWTb €10 B Cy[, HA3HAYMBLUUA 3KCMEPTU3Y;
ABUTbCHA MO BbI3OBY Cyda AN JIMYHOMO yyacTust B cyaebHOM 3acefaHum U OTBETUTb Ha BOMPOCHI,
CBS13aHHbIE C NPOBEAEHHBIM UCCNEA0BAHNEM M JAHHBIM UM 3aKITHOYEHNEM.

B cnyyae, ecnu nocTtaBneHHble BOMPOCHI BbIXOAAT 3a Npedenbl cneuvanbHbIX 3HaHWA aKcnepTa
nnbo matepuarnbl U AOKYMEHTbI HEMPUIOAHbI UM HELOCTATOYHbI 41151 NPOBEAEHMS UCCIIeQ0BaHNA U fauv
3aKMOYeHns, aKkcnepT o6si3aH HanpaBuTb B Cyd, Ha3HAYMBLLUWMA 3KCNEpPTU3y, MOTUBUPOBAHHOE
coobLLeHre B MMCbMEHHOW (POPME O HEBO3MOXXHOCTU AaTb 3aKIOYEHNE.

OkcnepT obecneyvBaeT COXPaHHOCTb MPEACTaBNEHHbIX €My ANA UCCNeoBaHWs MaTepuarnoB U
OOKYMEHTOB M BO3BpAaLLAET UX B Cy[ BMECTE C 3aKIOYEHMEM UNN COOOLLEHMEM O HEBO3MOXHOCTM AaTb
3aKroYeHe.

OkcnepT He BrpaBe CaMOCTOATENbHO coOMpaTb Martepuanbl Ons MpOBEeOEHUs] IKCNepTU3bl;
BCTyMaTb B JMYHbIE KOHTaKTbl C Yy4aCTHMKaMM Mpouecca, €crnv 3TO CTaBUT MNOA4 COMHEHWE €ro
He3anHTEPEeCOBAHHOCTb B UCXOAE AeNa; pasrnalwartb CBe4eHWs, KOTopble CTanu eMy U3BECTHbI B CBA3U C
NPOBELEHNEM IKCNEPTM3bl, UMM coobliatb KOMy-NMbOO O pesyrnbTatax 3JKCMepTusbl, 33 WCKITHYEHMEM
cyfa, ee HasHa4ymBLLETO.

OkcnepT, MOCKOMbKYy 3TO HEOOXOAMMO NS Aayu 3aKMioYeHWsl, UMEeT MpaBO 3HAKOMUTBLCS C
mMaTtepuanamm ferna, OTHOCALLMMMUCA K NpeameTy 3KCNepTu3bl; MPOCUMTb Cyd O NPedoCTaBleHun emy
OOMOJTHUTENbHBIX MaTepuanoB M OOKYMEHTOB ANS WCCNEeAoBaHWs; 3ajaBaTb B CydebOHOM 3acefaHuu
BOMPOCHI fWUaM, y4yacTByWLWUM B Aene, W CBUOETENsM; XO4aTaucTBOBaTb O MNPUBIIEYEHUN K
NMPOBELEHUNIO SKCMEPTU3bI APYTMX IKCMEPTOB.

OKcnepT AaeT 3akntoveHne B MMCbMEHHON dhopme.

3akntoveHne akcnepTa SOIMKHO copepaTb nogpobHoe onncaHve MpoBeOEeHHOro MCCnenoBaHus,
cAenaHHble B pesynbTaTe ero BbiBOAbI M OTBETbI Ha MOCTaBIIEHHbIE CyAOM Bompockl. B cniyyae, ecnu
3KCNepT npv MNPOBEAEHMU 3IKCMEPTU3bl YCTAaHOBUT WMEKLIME 3HAYEeHVWe AN PacCMOTPEeHus W
paspeLleHns gerna obcTosaTenbCcTBa, No NOBOAY KOTOPbIX €My He Obinv NocTaBfeHbl BOMPOCHI, OH BrpaBe
BKJTHOUMTb BbIBOAbI 06 3T1X 06CTOATENBCTBAX B CBOE 3aKIIOYEHME.
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3aknioveHne aKkcnepTa Ans cyda HeobA3aTenbHO M OUEHMBAETCs CyAOM MO  MNpaBunam,
yctaHoBneHHbIM [TIK P®. Hecornacve cyga ¢ 3akntoyeHuemM AOMKHO ObiTb MOTMBUPOBAHO B peLUeHnr
unu onpegeneHnn cyaa.

Ha BpeMs npoBeaeHWs 3KCNepTM3bl MPON3BOACTBO MO AeNy MOXET OblTb NPUOCTAHOBIEHO.

B cnyyasx HegoCTaTOMHOW SICHOCTM UMW HEMOSTHOTbLI 3aKMNIYEHUs 3KcnepTa cy MOXeT Ha3HauuTb
OOMNOMNHUTEMNBHYIO 3KCMEepPTU3Yy, NOPYYMB €€ NpoBeaeHNe TOMY Xe Unu ApYroMy 3KCnepTy.

B cBA3M C BO3HWKWMMW COMHEHUSMW B MPaBWUIbHOCTM WM ODOCHOBaHHOCTWM paHee [aHHOro
3aKnNYeHns, Hannunem NPOTUBOPEYUNIA B 3aKITHOUEHUAX HECKOMbKMX AKCMEPTOB Cy MOXET HasHa4uTb No
TEM >Xe BOMpocaMm MOBTOPHYK 3SKCNepTU3y, NPOBELEeHMEe KOTOPOMW MopyyaeTcs ApPYroMmy 3Kcnepty unuv
Opyrum akcnepTam.

B onpegenenun cyga o HazHa4YeHUN SOMOMHUTENBHON MM NMOBTOPHOW 3KCNEPTU3bl JOIMKHbI ObIThb
N3NoXeHbl MOTUBbLI HECOrnacus cyaa ¢ paHee AaHHbIM 3aKoYeHneM 3KenepTa nnu aKkcnepTos.

3akntoveHne akcnepTa ornawaeTcs B cygebHom 3acefgaHuun. B Lensx pasbsacHeHWs U OOMNOMHEHUs
3aKIMOYEHNs 3KCNepTy MOryT ObiTb 3afaHbl Borpochl. [lepBbiM 3agaeT BONPOCHI NULO, MO 3asBMEHUIO
KOTOpOro HasHayeHa 3KCnepTu3a, €ero npeacraBuTenb, a 3aTeM 33a4aloT BOMPOCHl Apyrve nvua,
yyacTBylowme B gene, nx npegcrasutenu. B cnyyae, ecnu akcneptnsa HasHadeHa no uHuumMaTmMBe cyaa,
nepBbiM 3agaeT BOMPOCHI 3KCNEepTy WCTel, ero npegcrasutens. Cyabu BnpaBe 3agaBaTb BOMNPOCHI
3KcnepTy B Nt0OON MOMEHT ero gonpoca.

3akntoveHne akcnepTa uccriegyetcs B cyaebHOM 3acefaHuv, OLEHMBAETCHA CydOM Hapsigy C
OPYrMMW okasaTenbCTBaMM M HE UMEET AN Cyda 3apaHee YCTaHOBIEHHOM cunbl. Hecornacue cyga c
3aKMOYEHNEM 3KCMepTa AOMKHO OblTb MOTUMBMPOBAHO B peLleHun cyda no geny nubo B onpeaeneHum
cyda O HasHa4YeHUW OOMOMHUTENBHON UMM NOBTOPHOW 3KCMEPTU3bI, MPOBOANMON B Cry4asx 1 B Nopsiake,
KoTopble npeaycMoTpeHsbl MK PO.

B Heobxogoumbix cry4asix npM OCMOTPE MMUCbMEHHbLIX WKW BELLECTBEHHbIX [O0KA3aTeNbCTB,
BOCNPOM3BEAEHUN ayaMO- UM BUAEO3ANMCK, Ha3HAYeHNM 3KCMEPTU3bl, LONPOCE CBUAETENEN, NPUHATUAM
Mep Mo obecnevyeHnto [OoKa3aTenbCTB Cyd MOXET MpuBrekaTtb CneuuanuctoB AN MNonyyYeHus
KOHCynbTauWi, NOSCHEHNI N OKa3aHWsl HEMOCPEACTBEHHON TEXHUYECKON NOMOoLLM (doTorpadompoBaHms,
COCTaBEHUS MIIAHOB U cxeM, 0TOopa 0OpasLIOB A4S SKCMEPTM3bl, OLLEHKM UMYLLECTBA).

JInuo, BbI3BaHHOE B kayecTBe crneumanucTa, 0683aHo sSBUTLCS B Cy[, OTBEYaTb Ha NOCTaBIIEHHbIE
CydoOM BOMPOCHl, faBaTb B YCTHOW WM MWUCbMEHHOW (OOPME KOHCYNbTauMu W MOSICHEHWUS, Mpw
HeobOX0AMMOCTUN OKa3biBaTb CyAy TEXHUYECKYIO MOMOLLb.

Crneuvanuct pgaeT cygy KOHCynbTauuMilo B YCTHOW WU MUCbMEHHOM (OpMe UCXOoas w3
npodeccuoHanbHbIX 3HaHun, 6e3 nNpoBedeHUs cheuunanbHbIX  WUCCNEeAOBaHWA, Ha3HA4YaembiX Ha
OCHOBaHWW onpeaeneHus cyaa.

KoHcynbTauusa cneuymanucta, AaHHas B NMCbMEHHON hopme, ornallaeTtcs B cygebHom 3acegaHum
n npuobLyaetca k geny. KoHcynbTauum 1 NosicCHEHUs cneuyanuncta, AaHHble B YCTHOM hOpMe, 3aHOCSTCS
B NpoTokon cyaebHoro 3acegaHus.

B uensix pasbsacHEeHWst U OOMOSNTHEHMS KOHCYMbTauMu cneumanucty MoryT ObiTb 3agaHbl BONPOCHI.
MepBbIM 3agaeT BOMPOCHI NMULIO, MO 3aSBIIEHUI0 KOTOPOro ObIN NPMBIIEYEH CNeuManucT, NnpeacTaBuTenb
3TOro nuua, a 3aTeM 3ajaloT BOMPOChl ApyrMe nuua, yyYacTBylowuve B Aene, X NpeacTtaBuTeniu.
Crneuwanucty, npvBMEYEHHOMY MO WHMUMATMBE Cyda, MNepBbiM  3adaeT BOMPOCbI MWCTEl, €ro
npegcrasuTens. Cyaby BNpaBe 3adaBaTh BOMNPOCH cCneumnanucTy B nodor MOMEHT ero gornpoca.

OkoHuyaHue paccmMmoTpeHnda gena no cywecTtsy

Mocne viccnedoBaHus BCEX O0Ka3aTenbCTB NpeacedaTenbCTBYOWUIA NpedocTaBnseT croBo ans
3aKIOYeHNst Mo Oeny NpoKypopy, NpeacTaBUTEenio rocydapCTBEHHOIO opraHa Wnv npeacTaBUTErto
opraHa MecTHOro camMmoynpaBfeHus, y4acTBYIOLLMM B NMPOLIECCE, BbISICHSET Y APYIUX ML, Y4acTBYIOLLMX B
Aerne, ux npeactaBUTENeN, He XenawT NN OHU BbICTYMWUTb C AOMOSHUTENbHLIMU 0ObsACHEHUAMU. [Mpu
OTCYTCTBUM TaKUX 3asiBNEHWI NpeacenaTenibCTBYOWMIA 00bABMSET pacCMOTPeHMe gerna Mo CyLIecTBy
3aKOHYEHHBIM, 1 Cy[ NepexoauT K cyaebHbIM NpeHnsIM.

CynebHble npenuns

CyneGHble NpeHWst COCTOAT U3 peyelt Nuu, y4acTByOLMX B Aene, Ux npeactasutenei. B cyneGHbIX
NPeHnsiX NepBbIM BLICTYNaeT UCTell, ero NpeacTaBuTeNb, 3aTem - OTBETUMK, ero npeacTaBuTerb.

TpetTbe nWUO, 3asBMBLLUEE camMocToATENnbHOe TpeboBaHMe OTHOCMTENbHO MpeameTa criopa B
HayaToMm npouecce, U ero npeactaButens B cyAeGHbIX MNPEHUSX BbLICTYMAaOT MOCMEe CTOPOH, WX
npeacrtasuTenen. TpeTbe NULO, He 3asiBUBLLEE CAMOCTOATENbHbIX TPeBOBaHMM OTHOCUTENbLHO NpeameTa
crnopa, v ero npeacraenTenb B CyAeBHbIX NPeHUSX BbICTYNAOT Nocre UCTLa Uiy OTBETUYMKA, Ha CTOPOHE
O[IHOTO U3 KOTOPLIX TPEeTbEe NNLO y4acTByeT B Aene.
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I'IpOKypop, npencraBuTesrnin roCygapCrBeHHbIX OpraHoB, OpraHoOB MECTHOro camoynpabliieHus,
OpraHVI3aLI,I/IIZ n rpaxaaHe, 06paTI/IBLIJI/IeCF| B CyAd 3a 3awmTon npaB " 3aKOHHbIX UHTEpPEeCOB OpYyruX nuud,
BbICTYNakoT B Cy,lJ,e6HbIX NpeHnAx nepBbIMN.

Mocne npon3HeceHnA peqeﬁ BCeMn nuuamun, y4vacteBywwnMn B Aene, ux npencraButendaMmm OHU
MOryT BbICTYNUTb C penyinkamn B CBA3N CO CKa3aHHbIM. I'IpaBo nocnegHemn pennnkn Bcerga npuHagnexXmt
OTBETYMKY, ero npeacraBmUTeEno.

Jnua, yqacteywuwine B pene, ux npeacraBsutenin B CBOUX BbICTYMIIEHUAX MNOCNHEe OKOHYaHUA
pacCcMOTpeHuna pnena no CyuwectBy He BrpaBe CCbllaTbCA Ha obcToaTensbCcTBa, KOTOpble CyaOM He
BbIACHAIINCbL, @ TakkKe Ha A0Ka3aTelibCTBa, KOTOpble HE UccrnenoBarincb B Cyﬂ,e6HOM 3acegaHunn.

B Cny4yae, ecnu cyq BO BpemMsa unu nocrne Cy,D,e6HbIX npeHvu7| npu3HaeT HeobXoANMbIM BbISICHUTb
HOBble 0ODOCTOSTENbLCTBA, MMENLLUME 3HadeHue Ans paccMoTpeHna pena, wuinm uccriegosatb HOBbIE
[AoKa3aTtenbCTBa, OH BbIHOCUT onpeneneHmne o BO300OHOBIEHUN paccmMmoTpeHuna gerna no CcylecTBy. MNocne
OKOHYaHuA pacCcMOoTpeHnda aena no cywectsy Cy,EI,SGHbIe NPeHNA NPoONCXogAT B obuiem nopsagke.

OO6baBneHne peluenns cyga

Mocne cynebHbIX NpeHun cyp yaansieTca B COBELLATENbHY0 KOMHATY ANS NPUHATUS PELLEHust, O
YyeM npencenaTenbCTBYOWNA OO BSABAET NPUCYTCTBYOLUM B 3are cyaebHoro 3acegaHus.

lMocne npuvHATUS M NOAMMCAHUA peLleHus Cyh BO3BpallaeTcsa B 3an  3acefanvs, rae
npeacenaTenbCTBYHOLLMNA Mnn  oauH M3 cygen obbdABnseT  peweHne  cypa. 3atem
npencenartenbCTBYOWMIA  YCTHO Pas3bACHAET COAEPXKAHWE peLleHust cyda, MNopsgok U CpoK  ero
obanoBaHus.

Mpn 0GBbSABNEHNM TONMLKO PE3OMIOTUBHOM YacTu pelleHus cyda npeacenaTenbCTBYOLWMIN 006sA3aH
pasbsCHWTbL, KOrga nuua, YydacTBywlMe B [Jene, WX MNPeAcTaBUTENM MOMYyT O3HaKOMUTbCH C
MOTVBMPOBAHHBIM PELLEHUEM CyAa.

lMocTaHoBNEHWe cyda MepBOM WHCTAHUMW, KOTOPbIM [OEerio  pas3pellaeTcs Mo CyllecTsy,
npuHumMmaeTcs nmeHem Poccuiickon ®epepauun B hopmMe pelleHus cyaa.

PelwweHne cyga npyHMMaeTcsa B COBELLATENbHOM KOMHATE, A€ MOMyT HaxOAWUTbCA TOMbKO Cyabs,
paccmaTpuBalLWuin Aeno, nn cyabu, BXogswme B cCOCTaB cyaa no geny. lNpucyTcTBue WHbIX Nu B
coBeLyaTenbHOM KOMHaTe He JonyckaeTcs.

CoBellaHne cygen npoucxogut B nopsigke, npegycMmoTtpeHHom [TIK P®. Cygbm He moryT
pasrnalwiaTb Cy>KOeHusl, BbICKa3biBaBLUMECS BO BPEMSI COBELLLAHMS.

PeweHnne cyma o pactopxeHum Opaka [JOMKHO ObiTb 3aKOHHBIM U OCHOBAHHbIM  Ha
JoKa3aTenbCTBax, BCECTOPOHHE NPOBEPEHHLIX B cyaebHOM 3acegaHnn.

Cyn OCHOBbIBAET pelleHWe TONbKO Ha Tex AokKasaTenbCTBax, KOTopble OblvM uccregoBaHbl B
cynebHom 3acegaHnn.

Mpu NpUHATMM pelleHus Cyd OUEeHMBaeT [oKasaTenbCTBa, ONpedernseT, Kakme obCToATenbCTBa,
UMeloLLMEe 3HaYeHMe ONsi PACCMOTPEHMS ena, YCTaHOBIEHbI U Kakme 00CTOSATENbCTBA HE YCTAHOBIEHDI,
KakoBbl NMPaBOOTHOLLEHWNS] CTOPOH, KakoW 3aKOH AOMMKEH ObITb MPUMEHEH MO JAHHOMY Aeny U NOANEXUT
NN NCK YOOBMNETBOPEHMUIO.

Cyn npuHMMaeT pelleHune MNo 3asiBNeHHbIM UCTuoM TpeboBaHusM. OgHako Cyd MOXET BbIATK 3a
npenernbl 3asBneHHbIX TpeboBaHWI B cny4vasx, NpegyCcMOTpeHHbIX hedepanbHbIM 3aKOHOM.

PelwweHne cyna nanaraetcsa B NICbMEHHOM hopMe NpeacenaTenbCTBYIOWMM UM OOHUM U3 Cyden.

PelweHne cyaa nognvcbiBaeTcs cygben Npyv €OUMHOMMYHOM PacCMOTPEHMM UM Aerna wuin BCEMMU
CyObsiMM MpWU KONferManbHOM pPacCMOTPEHMM dena, B TOM 4Yucre CyAbeun, OCTaBLUMMCS Mpu 0cobom
MHeHuU. MicnpaBneHusl, BHECEHHbIE B peLLeHNe cyaa, AOMKHbI ObiTb YAOCTOBEPEHBLI MOAMUCAMU CyaEN.

PelweHune cyga cocTouT U3 BBOOAHOW, onucaTernbHON, MOTUBMPOBOYHON 1 PE30TIOTUBHOW YacTeun.

B BBOAHOWM YacTu pelueHunst cyaa OOSMKHbI ObITb YKka3aHbl Aata U MECTO MPUHATUSA peLleHns cyaa,
HavMeHOBaHWe cyaa, NPUHABLLErO peLleHne, CocTaB cyAa, CekpeTapb cyaebHOoro 3acegaHusi, CTOPOHBI,
apyrve nvua, ydacteytowme B gene, ux npeacrasutenu, NpeameT crnopa unu 3asiBneHHoe TpebosaHme.

OnucatenbHass 4acTb pelleHus cyda [AOofKHa cofepXaTb ykasaHue Ha TpeboBaHue uncTua,
BO3PaXEHNs1 OTBETUMKA M OOBACHEHNST APYIUX NUL, y4acTBYOLMX B Aene.

B MOTMBMpPOBOYHOW YacTu pelleHus cyga OOIMKHbl OblTb ykadaHbl oObBCTOsTENBLCTBA [fena,
YCTaHOBMEHHbIE CyAOM; [JOKas3aTenbCTBa, Ha KOTOpPbIX OCHOBaHbl BbIBOAbI Ccyda 00 3Tux
obcToATENbCTBAX; A0BOAbI, MO KOTOPbIM CyAd OTBEpraeT T€ WU MHble [0Ka3aTernbCTBa; 3aKOHbI,
KOTOpPbIMW PyKOBOACTBOBANCH cyg.

B cnyyae npusHaHusA ucka OTBETYMKOM B MOTMBUPOBOYHOW 4acTu pELUEHUss cyga MOXeT ObiTb
yKa3aHO TONbKO Ha MPU3HaHUE cka 1 NPUHSTUE ero CyaoM.

B cnyyae oTkasa B ncke B CBSI3M C MPU3HAHMEM HEYBAKUTENbHBIMW MPUYMH MPOMNycka Cpoka
WCKOBOW JABHOCTU MIM CpoKa obpalleHnsi B Cy4 B MOTUBMPOBOYHOWM YacTu peELLEHVs Cyaa ykasbiBaeTcs
TONbKO Ha yCTaHOBIMEHME Cy4OM AaHHbIX 06CTOATENBCTB.
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B MOTMBMpPOBOYHOM YacTM pelleHus B crydae, Korga OAMH M3 Cynpyros BoO3paXan npoTus
pacTopXXeHusi Opaka, yKasblBalOTCA YCTaHOBIIEHHbIE CyOOM MPUYMHBbI pasnaga Mexay cynpyramu,
JoKasaTenbCcTBa O HEBO3MOXXHOCTM COXPAHEHUSI CEMbM.

Pes3ontoTuBHasA 4YacTb pelleHnst cyga AomkHa coaepxaTh BbiBOAbl cyAa 00 yaAOBNETBOPEHMN MCKa
nnmbo o6 oTkaze B yOOBMNETBOPEHWM UCKA MOMHOCTBIO WM B 4acTu, yKasaHue Ha pacnpegerneHuve
cyaebHbIX pacxodoB, CPOK M NOPSA0K 0bXanoBaHWs peLleHus cyaa.

PesontoTuBHaa 4acTb pelleHuss 006 YOOBNETBOPEHUM MCKAa O pacTopXeHuuM Opaka [orkHa
copepxaTtb BbIBOAbI Cyaa Nno Bcem TpeboBaHUSM CTOPOH, B TOM YMCIE U COEANHEHHbLIM A1 COBMECTHOIO
paccmMoTpeHusi. B aToM 4YacTm peleHusi ykasbiBalOTCA Takke CBedeHusi, Heobxogumble Ans
rocy0apCTBEHHOW perncTpaumMn pactopXeHus Opaka B KHWUIe peructpaumMm akToB rpaX4aHCKoro
coctosdHMsa  (gata peructpauum Opaka, HOMep aKTOBOW  3anucu, HauMeHOBaHME OpraHa,
3apermctpmpoBaBlLero 6pak). Pamunuu cynpyroB 3anucbiBalOTCA B peLleHMUM B COOTBETCTBMU CO
CBMOETENLCTBOM O Opake, a B cryyae uaMeHeHust oaMunmm npu BCTynneHum B 6pak BO BBOGHOW 4acTu
peLleHns HeobxoaMMO yKasbiBaTb U JoBpadHyo dhammnnuio.

YuntbiBas, 4TO pasmep MOLWMMHbI 3a TOCYAApCTBEHHYIO PEerucTpauuio pactopXkeHusi Opaka,
npousBefeHHOro B cyaebHom nopsigke, yctaHoBrneH nogn. 2 n. 1 cr. 333.26 Hanorosoro kogekca PO,
NPy BbIHECEHUWN PELUEHUs] Cyn He onpedensieT, ¢ KOro M3 CynpyroB M B KakOM pasmepe MNOANexuT
B3bICKaHWIO roCcy4apCTBEHHAA MOLUIMHA 332 PErMCTPaUMI0 pacTopKeHNst Opaka B opraHe 3arca.

PeweHne cyma npuvHUMaeTcsa HeMensnieHHO nocne pasbupartensctBa fena. CocraBneHve
MOTVMBMPOBAHHOTO PELUEHUsI Cyaa MOXET ObITb OTIIOXKEHO Ha CPOK He Gonee yem NSATb OHEW CO OHSA
OKOHYaHus pa3bupartenbCcTBa Aena, HO Pe30SIIOTUBHYIO YacTb PeLLEeHNst Cya OOIMKEH OObABUTL B TOM Xe
cyaebHoM 3acefaHun, B KOTOPOM 3aKOHYMNOCh pa3bupatensctBo gena. O0bsABneHHas pe3ontoTuBHaAsA
YacTb peLleHns cyfa JoimkHa ObiTb MognucaHa Bcemu cyabsiMy 1 npuobLueHa K geny.

Mocne obbABNEHMS pelleHus cyn, MPUHSIBLUMIA pELUeHne Mo Aeny, He BrpaBe OTMEHUTb WUNu
N3MEHUTb Ero.

Cyn MOXeT nMo CBOEN WHMUMaTMBE WM MO 3asiBNEHWIO MWL, y4acTBYHOLMX B Aene, UCMpPaBuTb
OOMyLLEHHbIE B pELUEeHMM cyda OMUCKM WIM SIBHblE apudMeTuyeckue olwmbku. Bonpoc o BHeceHun
ncnpaBneHnn B pelleHne cyda paccmarpuBaeTcs B cyaebHom 3acegaHun. Jluua, yyacTeyrowme B gene,
N3BELLATCA O BPEMEHM N MecTe CcyaebHOro 3acefaHns, 0OHaKo UX HesiBKa He ABMSETCS MPensiTCTBUEM
K pa3peLleHunio BONpoca O BHECEHUN UCMPAaBIIEHNI B peLleHne cyaa.

Ha onpepeneHune cyga 0 BHECEHUW MCMPABIIEHUIA B peLleHne cyga MOXeT ObiTb MofjaHa YacTHas
»kanoba.

Cyn, NpVHABLUMIA peLleHve no Aderny, MOXET MO CBOEN WHMUMATMBE WM MO 3asBNEHMIO NL,
y4YacTByOLWUX B Aere, NPUHATb AOMOSTHUTENBHOE peLleHne cyaa B crnydae, ecrnu:

1) mo kakomy-nnbo TpebGoBaHWMIO, MO KOTOPOMY IMua, y4acTByWLIME B fene, npeacraBnsnu
AoKasaTenbCTBa U AaBanu o0bACHEHUS, He BbINo NPUHATO peLleHre cyaa;

2) cyd, paspewuvB BOMPOC O MpaBe, He ykasan pasmep MNPUCYXOAEHHOW CYyMMbl, UMYLLECTBO,
nognexatiee nepegade, Unu OeNcTBmsl, KOTOpble 00513aH COBEPLLNTL OTBETUNK,;

3) cyoom He paspelleH Bonpoc o cyaebHbIX pacxogax.

Bonpoc o npyHATUM OOMOMHUTENBHOIO PELLEHUS Cyaa MOXET ObiTb NOCTaBNeH A0 BCTYMIEHUS B
3aKOHHYI0 CuIy pelleHus cyaa. [ononHUTEenbHOE pelleHne MpUHMMaeTcs CyAoM MOCIe pacCMOTPEHUS
yKa3aHHOro Bomnpoca B cyaebHom 3acefaHum n MoxeT ObiTb obxanosaHo. Jluua, yyacTeylowme B gene,
N3BELLAOTCA O BPEMEHM 1 MecTe CcyaebHOro 3acefaHns, 0OOHaKo UX HesIBKa He ABISETCS NPensiTCTBUEM
K pPACCMOTPEHMIO U pa3peLLEHIO BONPOca O NPUHATAM OOMNOMHUTENBHOMO peLleHns cyaa.

Ha onpegenenve cyga ob oTkase B NPUHATAM OOMONHUTENBHONO pELUeHUs cyaa MOXET ObITb
nogaHa 4YacTtHas Xarnoba.

B cnyyae HesicHOCTU pelueHus ¢y, NPUHSABLUMA ero, Nno 3asiBNEHVI0 N, y4acTBYOLWMX B AEre,
cynebHoro npucTaBa-UCNonHUTENS BMpaBe Pa3bsCHUTbL PELUEHUE CyAda, He U3MEHSAS ero CoaepXKaHus.
PasbsicHeHue pelueHus cyga [OMYCKAeTCs, eCrv OHO He MPUBELEHO B MCMOSIHEHME N HE UCTEK CPOK, B
TEeYEeHMe KOTOPOro peLleHne cyaa MOXeT ObiTb MPUHYAUTENBHO MCMOMHEHO.

Borpoc o0 pasbsicHeHUM pelleHus cyga paccMaTpuBaeTcsa B cygebHom 3acepjanun. Jlniua,
yyacTBylowue B Aene, U3BeLLalnTCca O BpEMEHN N MecTe cynebHOro 3aceaHnsi, OOHAaKO MX HesiBKa He
ABNSAETCA NPENSTCTBMEM K PACCMOTPEHMIO U Pa3peLLIEHNIO BOMPOCa O Pa3bsACHEHUUN peLLeHNs cyaa.

Ha onpegeneHne cyaa o pasbaCHEHUN peLleHns cyaa MOXeT ObITb MogaHa YacTHas xanoba.

Cyn, paccMoTpeBLUUIA Oeno, Mo 3asBAeHusaM nul, yYyacTBylOLWUX B Aerne, cyaebHoro npucrasa-
ncnonHmTensa nNubo ncxonsa M3 MMyLLECTBEHHOIO MOJTOXKEHUSA CTOPOH UMW OPYrnX ODCTOATENbLCTB Bnpase
OTCPOYUTE UIN PACCPOYNTL UCTONTHEHME PELLEHNS CYAa, U3MEHUTb Cnocob 1 MOPSIAOK ero UCMOSTHEHNS.

YkasaHHble BbilLe 3asBMEHUs paccmaTpuBaloTcs B cydebHom 3acedanuu. Jlvua, ydacTByowme B
Jene, M3BeLLalTCA O BPEMEHU UM MecTe cydebHOoro 3acedaHus, OAHaKO WX HesiBKa He sBnsieTcs
NPenaTCTBUEM K PACCMOTPEHMIO 1 pa3peLLEeHUNo MOCTaBEHHOIo nepes Cy4oM Bornpoca.

Ha onpegeneHne cyna o6 OTCpoYKe UM O PacCcpoYKe MUCMOMHEHUS peLleHns cyaa, 06 N3MeHeHum
cnocoba u nopsigka ero UCNONMHEHUS MOXET ObITb NodaHa YacTHas xarnoba.
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B cny4yae, ecnu cyg yctaHaBnNuBaeT onpenerieHHble MOPSiAOK M CPOK UCTIONHEHNST peLleHns cyaa,
obpalaeT pelleHne cyga K HeMeOsIeHHOMY MCMOMHEHUIO MMM MPpUHMMaeT Mepbl No obecrnedyeHunto ero
WCMOSHEHUS], Ha 3TO YKa3bliBaeTCsA B PE30MOTUBHOM YacTu peLLeHnst cyaa.

Mpu npucyxoeHnn umylLlecTBa B HaType Cyf yKa3blBaeT B pELIeHUM cyda CTOMMOCTb 3TOro
MUMyLLLECTBa, KOTOpasi AOMKHA ObITb B3biCKaHa C OTBETYMKA B CIly4ae, eCnn Npv UCMOSTIHEHUUN PELLEHMS
cya NPUCY>XOEHHOE MMYLLLIECTBO HE OKaXKETCS B HANM4nu.

Mpu NpyHATUM pelleHns cypa, 00A3bIBaKOLLErO OTBETYMKA COBEPLUMTL ONpeAerneHHble AeNCTBIS,
He CBSi3aHHblE C Mepefadven MMyLLEeCTBa WU OEHEXHbIX CyMM, CYA B TOM XK€ PELUEHUN MOXET yKasaTb,
YTO, ECMN OTBETYMK HE UCTIONHUT peLLEHME B TEYEHME YCTAHOBIIEHHOIO CPOKa, UCTEL, BpaBe COBEPLUNTL
3TN AENCTBUS 3a CYET OTBETHYMKA C B3bICKAHMEM C HEro HeOOXOAMMbIX PacxXxonoB.

B cnyyae, ecnu ykasaHHble [OEWCTBMSI MOryT ObiTb COBEpLUEHbI TOMbKO OTBETYMKOM, CyA
yCTaHaBnMBaeT B pPELIEHWUM CPOK, B TEYEHME KOTOPOro PeLleHUe cyda [AOMKHO ObiTb WCMOMHEHO.
PelweHne cyna, o6s3biBatoLLEee OpraHM3aLMio UM KosnerManbHblii opraH COBEpLUUTb OnpeaeneHHble
OENCTBUS (MCMOMHUTL PELLEHNE cyaa), He CBsI3aHHble C Mepefaveint UMyLLLECTBa MMM OEHEXHbIX CyMM,
NCMONHSIETC MX PYKOBOOWUTENEM B YCTAHOBIEHHLIN Cpok. B cnyyae HeucnonHeHus pelueHus 6es
YBaXXWUTEMbHbLIX NPUYMH CYA, NPUHSBLUMIA peLleHne, NMbo cyaebHbIi NpUcTaB-MCNONHUTENb NPUMEHSIET B
OTHOLLEHWN PYKOBOAWTENS OpraHMsauMuM WnuM  PYKOBOAWUTENS  KOMMerManbHOro opraHa Mepbl,
npeaycMoTpeHHble dbeaepanbHbiM 3aKOHOM.

Mpy NPUHATUM peLleHns cyaa B NOMb3y HECKONbKMX WCTLOB Cyh yKasblBaeT, B KakoW Aorie OHO
OTHOCUTCSI K K&XXOOMY U3 HUX, UMW YKa3blBaeT, YTO NPaBO B3bICKAHUS SBMSIETCA CONMOAPHbLIM.

Mpy NPUHATUM pelueHns cyaa NPOTUMB HECKONbKUX OTBETYMKOB Cy[ YKasblBaeT, B KakoW gone
Ka)kabld M3 OTBETYMKOB [AOSKEH MCMOMHUTL pelleHne cyda, Win yKasblBaeT, YTO MX OTBETCTBEHHOCTb
ABNSAETCA CONUOAPHON.

Mo 3asBneHuto B3biCKaTENs WMNW OOMKHWMKA Cy[, PacCMOTPEBLUMIA Aeno, MOXET Mpou3BecTu
NHAEKCaUMo B3bICKAHHbIX CYyA0M AEHEXHbIX CYMM Ha AeHb UCMOMHEHMWS! pelleHus cyaa.

3asBneHue paccmaTpuBaeTcs B cyaebHom 3acegaHuu. Jluua, yyacTByowme B Aene, U3BeLLaTes
O BpPEMEHW W MecTe cyaebHOro 3acefaHusi, OAHAaKO WX HesiBka He sBMseTcss NpensTcTBUEM K
paspelleHnto Bornpoca 06 MHAeKCaUmn NPUCYKOEHHbIX AEHEXHBLIX CYyMM.

Ha onpepeneHve cyga o6 vHOEKcaumy MNPUCYXOEHHbIX OEHEXHbIX CYMM MOXeT ObiTb nodaHa
yacTHas anoba.

PelleHusi cyga BCTynatoT B 3aKOHHYHO CUITY MO UCTEYEHUM CPOKa Ha anennsiunmoHHoe (aecsTb AHeW)
WK KaccauuoHHOe obxanoBaHue (4ecaTb OHEN), eCn OHW He Oblinv 06XXanoBaHbl.

B cnyyae nogaym anennsiuMoHHON »anobbl peLleHne MUPOBOTO CyAbM BCTYyMNaeT B 3aKOHHY CUny
nocre paccMOTPEHMS] PalioHHbIM Cy4OM 3TOW Xanobbl, ecrniv 0bxanyeMoe peLleHne cyaa He OTMEHEHO.
Ecnu pelueHnem paioHHOro cyfa OTMEHEHO UMM M3MEHEHO peLLeHMe MUPOBOMO CyAbW U NPUHATO HOBOE
PELLEHNE, OHO BCTYMaEeT B 3aKOHHYIO CUIYy HEMEANEHHO.

B cnyyae nogaun kaccauMOHHOW anobbl pelleHne cyaa, ecrii OHO He OTMEHEHO, BCTynaeT B
3aKOHHYIO CUIYy MOCIE PAacCMOTPEHUS Aena CyAOM KacCaLMOHHOW MHCTaHLMK.

Mocne BCTYNMeHNs B 3aKOHHYO CUIY PELLEHWUS CyAa CTOPOHbI, Apyrie nuua, y4acTByroLme B gerne,
NX NPaBOMPEEMHUKM He MOryT BHOBb 3asiBNsATb B CYAE Te Xe WCKoBble TpeboBaHWsi, Ha TOM e
OCHOBaHWM, a Takke ocrnapuBaTb B APYroM rpadaHCKOM Npouecce YCTaHOBMEHHbIE CyAoM (hakTbl U
NPaBOOTHOLLEHMS.

B cnyyae, ecnu nocrne BCTYNNEHUSI B 3aKOHHYIO CUIY peELUEHUst cyaa, Ha OCHOBaHUWM KOTOPOro C
OTBETYMKA B3bICKMBAIOTCH MepUoaNYecKkne nnaTexu, U3MeHsIloTcs obcToATenbCcTBa, BRAMAOWME Ha
onpefeneHne pasmepa nnaTtexen Unn Ux NPOAOCIKUTENbHOCTb, KaXkaasi CTOPOHa NyTemM NpeabsBreHus
HOBOrO MUcKa BripaBe TpeboBaTb NU3MEHEHWSI pa3Mepa U CPOKOB NriaTexen.

PelweHne cyga npuvBoAWTCA B WCNOMHEHWE MOCMEe BCTYMNEHWS €ro B 3aKOHHYH cuny, 3a
UCKIMIOYEHNEM Cry4yaeB HEME[JIEHHOrO WCMOSHEHWs, B MNopsidke, YCTAHOBMEHHOM dhedeparnbHbIM
3aKOHOM.

HemeoneHHOMY WCMOMHEHWUIO MOANEXUT cyaebHbli Mpukas WM pelleHve cyga O B3biCKaHWM
anvMeHTOB.

Cyn moxeT no npocbbe wncTua o6patuTe K HEeMeONeHHOMY WCMOSTHEHVIO peLUeHune, ecnu
BCreacTBme ocobbix 0OCTOATENLCTB 3aMeSIEHE Ero UCMONMHEHUS MOXET MPUBECTU K 3HAYUTESNIbHOMY
yuwiepOy [Ons B3biCKaTeNs WM UCMONHEHME MOXET oOKas3aTbCs HEBO3MOXHbIM. [lpy  gonyieHun
HeMeJIEHHOro MCNOSIHEHMS peLleHnsl cyd MOoXeT noTtpeboBaTb OT ucTua obGecrnedeHns NoBopoTa €ro
WCMOSNHEHNST Ha Cryyal OTMEHbl pelueHus cyda. Bonpoc o HeMeaneHHOM MCMOMHEHUW pelueHus cyda
MOXET BbITb PaCCMOTPEH OQHOBPEMEHHO C MPUHSATMEM peLLeHUs cyaa.

Bonpoc o ponywieHun HemeaneHHOro WCMOMHEHMST pelleHus cyaa paspeluaeTcs B cyaebGHOM
3acefaHuun. Jlvua, yyacTtBylolMe B [ene, M3BELLAOTCA O BPEMEHW M MecTe cyaebHoro 3acenaHus,
O[lHAKO WX HesiBKa He SIBMSIeTCS MPensTCTBMEM K paspelleHuo Bonpoca O HEMEAJIEHHOM WCMOMHEeHUU
peLlenns cyaa.
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Ha onpeneneHve cyaa o HemeaieHHOM UCTONHEHNW peLleHns cyaa MoxXeT OblTb NogaHa yacTHas
Xarnoba. MNMogaya 4acTHoW xanobbl Ha onpefeneHne O HeMeasIeHHOM MCMOSTHEHUN peLleHnst cyaa He
npuocTaHaBNMBAaET UCMOSTHEHWE 3TOrO ONpPeaereHns.

Cyn MoxeT obecneunTb WCMOMHEHWe pelleHuss cyda, He obpalleHHOro K HemeaneHHOMY
NCMONHEHNI0, No npasunam, yctaHoBneHHoiM [TIK PO (no npaBunam obGecneveHus mucka, cm. m. 5.5
HacTosILLLen KHUIK).

Jlnuam, yyacteyownM B Aerne, HO He MPUCYTCTBYOLWMUM B cyaebHoM 3acefaHun, KONun peLleHust
cy[a BbICbINAKTCA He No3gHee YeM Yepes NATb AHEN CO OHS NPUHATUS PeLleHns cyaa B OKOHYaTeNbHOM

copme.
5.7. Mopsigok obxanoBaHus

5.7.1. MNpaBo anennsaunoHHOro obXxanoBaHust
(oBxanoBaHuWe peLLeHni MMPOBOTO Cyabn)

Pelennss MmpoBbIX cygen MoryT ObiTb 06anoBaHbl B anernnsiiMOHHOM MOPSAKE CTOPOHaAMU U
OPYrMMY NMLamK, y4acTBYOLWMMUN B erne, B COOTBETCTBYIOLLNIA PAWOHHBIN Cyh, Yepe3 MMPOBOIO Cyablo.
Mpu aTOM Ha pelleHne MUPOBOro CyabW MPOKYpPOp, Y4yacTBYWOLWMW B Aene, MOXET NpUHECTU
anennsumMoHHoe npeacTaBrieHme.

AnennayuoHHasa kanoba nogaeTcs B BbIWECTOSALWUA CyL Yepe3 MUPOBOMO CyAbt, MPUHSABLLIENO
peLleHue.

AnennsyuoHHble xanoba, npeactaBneHne MoryT ObiTb MOOaHbl B TEYEHME OECATU OHEN CO OHS
MPUHATMS MUPOBBLIM CyabEN peLleHns B OKOHYaTENbHOW hopMe.

B cootBetctBUM co cT. 199 [TIK P® pelweHve cyaa npuHMMaeTCs HeMeareHHO nocne
pasbupartenscTBa gena. CoctaBrneHne MOTMBMPOBAHHOIO peLLEHMS Cyaa MOXET ObITb OTNOXEHO Ha CPOK
He Bonee YeM NSATb OHEN CO OHSI OKOHYaHMSA pasbupaTtenbCcTBa Aena, HO PE30NITUBHYI0 YacTb pPeLLEHus
Cyd OOMmKeH 00bsBUTL B TOM xe CyaeObHOM 3acedaHuu, B KOTOPOM 3aKOHYMNOCh pa3bupaTenscTBO gena.
Takum obpas3om, Havyano TeYeHnst JECATUAHEBHOIO CPoOKa Ha nodadvy anennsauMoHHON Xanobbl 3aBuUcuUT
OT TOro, BOCMONb30OBancCs N MUPOBOW CyAdbs MNPaBOM OTMOXWUTb COCTaBIIEHWE MOTMBUPOBAHHOIO
PELLEHUS HA CPOK, KOTOPbIA He OOIKEH NPEBLILWATL NATU OHEN.

MponyLleHHbIA MO  YBaXUTEMbHBIM MPUYMHAM CPOK Ha nojadvy anennsiuuoHHOW kanobbl,
npencraBneHnst MNpokypopa MoXeT ObiTb MUPOBBIM CyAbel BOCCTAHOBMNEH MO npocbbe nuu,
obpaTMBLUMXCS C COOTBETCTBYWOLMM 3asdBneHnemM. [lpy STOM 3asiBieHMe O BOCCTaHOBIEHWUU
MPONYLLEHHOTO CpoKa Ha anennsuuoHHoe obkanoBaHve noJaeTcss MMPOBOMY CyAdbe, BbIHECLUEMY
ocnapvBaeMoe peLleHne, U paccMaTpvBaeTcs B cygebHoM 3acepjaHuw. Jlvua, yyacTeylolimne B gene,
N3BELLATCA O BPEMEHM 1 MecTe cyaebHOoro 3acefaHns, 0OHaKo UX HesiBKa He ABISETCS MPensiTCTBMEM
ONS pa3peLleHns MOCTaBEHHOro nepes cyaoM Bornpoca.

MopaHHble MO MCTEYeHUM anennsaAuMOHHOTO Cpoka OOXaroBaHWUS Kamnobbl, ecrn He 3asiBNEeHO
XO[4aTancTBO O BOCCTAHOBIIEHMM MPOMYLLLEHHOIO CpOKa, MMPOBLIM CyAbeN HE AOIMKHbI pacCcMaTpMBaTbCH
1 nognexart Bo3BpaTty nuuy, KOTOpbIM OHM Dby NogaHbI.

AnennsuunoHHbie xanoba, npeacTaBneHne AoMMKHbI CoaepXXaThb:

1) HaMMeHOBaHMe panoHHOIO cyaa, B KOTOPLIN aapecytoTcs xanoba, npeacTaBnexHue;

2) HaMMeHOoBaHue LA, NoAaloLLEro xanoby, NpeacTaBneHne, ero MecTo XUTENbCTBA UM MECTO
HaXoXOeHus:;

3) ykasaHue Ha obxanyemoe peLleHne MMpoBOro Cyabu;

4) poBofbl Xanobbl, NpeacTaBneHns;

5) npocbOy 3anHTEpECcOBaHHOIO NMLa;

6) nepeyeHb Npunaraemeix K xxanode, NpeacTaBneHNI0 JOKYMEHTOB.

B anennsaunoHHom xanobe He MOryT cogepaTbcsl TpeboBaHUA, He 3asiBNEHHbIE MUPOBOMY CyAbe.

AnennayuoHHas xanoba nognvceiBaeTcs NULOM, nodarLwum xanoby, unu ero npegcraBuTenem.
K »xanobe, nogaHHon npeacTaBuUTeNeM, AOMMKHbI OblTb NPUMOXEHbI JOBEPEHHOCTb UM MHOW OOKYMEHT,
yAOCTOBEPSIOLLME NOMHOMOYME NPeaCTaBUTENS, €Cln B AeNe He MMEETCS Takoe NOfIHOMOYNE.

ANennaunoHHoe NpeacTaBieHne NoanMcbiBaeTCa NPOKYPOPOM.

K anennsdumoHHon xanobe npunaraeTcs AOKYMEHT, NMOATBEPKAAOWNIA ynnaTy rocygapCTBEHHON
MOLLMWHBI, ecnu anoba nognexut onnaTe.

AnennauuoHHble xanoba, NpeacTaBneHne N NPUNOXEHHbIE K HAM OOKYMEHTbl MpeaCcTaBnsaTCs ¢
KOMMUSIMU, YNCIIO KOTOPbIX COOTBETCTBYET YMCIY UL, YHACTBYIOLLMX B A€ENeE.

Mpu nopade anennAUUOHHBIX XanoObl, MPeAcTaBEeHWs, He COOTBETCTBYHOLNX TpeboBaHusAM,
YKa3aHHbIM BbILLE, a Takke Npu nogade xanobbl, He onfna4yeHHON rocyapCTBEHHON MOLUSIMHOW, MUPOBOW
CyObsi BbIHOCWUT oOMnpefernieHMe, Ha OCHOBaHUM KOTOPOro OCTaBnseT xanoby, npeactaBneHue 6es
OBWKEHWS, M HasHadaeT nuvuy, nodaBlieMy anoby, npeacTaBrieHne, CpPoOK [Afis  UCNpaBreHus
HeJoCTaTKOB.
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B cnyvae, ecnu nuuo, nogaBllee anennsAuMOHHYK kanoly, WAM MPOKYypop, MPUHECLLMI
anennsiuMoHHOe npeAcTaBlieHNe, BbIMOMHUT B YCTAHOBMEHHbI CPOK YKa3aHUA MUPOBOTO Cyabw,
cogepXawmecss B onpeaeneHun, xanoba, npeacTaBrleHMe CcuYMTaloTCs  NoAaHHbIMM B [O€Hb
nepBOHaYanbHOro NOCTYMMEHUS UX B CyA,.

AnennsaunoHHaa xanoba Bo3BpallaeTcda  nuuy, nNogaBwemMy xanoby, anennsiyMoHHoe
npeacTaBneHne - NpoKypopy B cry4vae:

1) HEBbINOMIHEHUSA B YCTAHOBMIEHHLIA CPOK YKasaHWA MMWPOBOIO CyAbW, COAEPXALLUMXCHA B
onpegeneHun cyga ob octaBrneHun xxanoobl, NpeacTaBneHns 6e3 ABMKEHNS;

2) ucteyeHns cpoka obxanoBaHusi, ecnu B xanobe, NpegcTaBNeEHMN HE COLEPXUTCS Npocbba o
BOCCTaHOBJIIEHMM CPOKa UMW B Ef0 BOCCTaHOBIEHNN OTKa3aHo.

AnennauyunoHHas xanoba Bo3BpaLlaeTcs MUMPOBbLIM Cyabelr Takke Mo npocbbe nuua, noaa.LIEro
XanoOy, anennsauMoHHoe NpeacTaBreHme - Npy OT3bIBE €ro NPOKYPOPOM, €Cin Aeno He HanpaBrneHo B
panoHHbIN cya.

BosBpar anennsuvMoHHOM >kanobbl nuuy, nogaBlwemy xanoby, npeacTaBrneHus MNpPOKypopy
OCYLLECTBMSIETCA HA OCHOBaHMW OMNpeAeneHus MMpoBoro cyabu. Jvuo, nogasllee xanoby, npokypop,
NMPUHECLUWI NPeLCTaBrneHne, Bnpaee o0xanoBaTh Yka3aHHOE ONpeaeneHne B pafioHHbIN cyg,.

Jlnuo, nogaBwee anennsAuUMOHHYO kanoby, BnpaBe OTKa3aTbCA OT Hee B MUCbMEHHOW copme,
NPOKypOp BrpaBe OTO3BaTb anessiLMOHHOE NpeacTaBlieHne 0O NPUHATUS peLleHns UM onpenerneHns
panioHHbIM cyaoM. B cnydae NpuHATUA OTKasa oT xanobbl unu oT3biBa NpeacTaBrneHns cyabs BbIHOCUT
onpeneneHve o MNpekpalleHnM anennsiuMoOHHOro MpPOU3BOACTBA, €CNU PELLUeHne UNu onpeaeneHne He
ObIno obxanoBaHoO APYrMMY NMLAMMU.

MwvpoBol cygobss mnocne MonyYeHus anenmnsuuoHHbIX KanoObl, NpeacTaBneHus, MOAAHHbLIX B
ycTaHoBneHHbln [TIK P® cpok n cootBetcTBytowmux TpedoBaHusam ITIK PO k anennsumoHHon xanobe,
005A3aH HanpaBuTb Nvuam, y4yacTBYKOLMM B Aene, KOMMU XanoObl, NPeacTaBeHns U NMPUOXEHHbIX K
HUM OOKYMEHTOB.

Jlnua, yyacteyowme B gene, BnpaBe NpeacTaBUTb MUPOBOMY CyAbe BO3paKeHUA B MUCbMEHHON
dopme (0T3bIB) OTHOCUTESNBHO anenISALUOHHbBIX Xanobbl, NPeAcTaBneHns C NPUNOXEHNEM AOKYMEHTOB,
NMOATBEPXKOAOLIMX 3TU BO3PAXKEHUS, W WX KOMWW, YMCMO KOTOPbIX COOTBETCTBYET 4MCNy L,
yyYyacTBylOLWMUX B Aene, U BrpaBe O3HAaKOMWUTBCHA C MaTtepuanamu fena, ¢ nocTynvBLUMMU Xanobon,
npeacTaBneHnemM 1 BO3paKEHUSIMU OTHOCUTESTbHO HUX.

Mo wcTeyeHnn cpoka obxanoBaHMS MUPOBOW CyAbsl HaMNpaBNseT [Eeno C anennsiuMOoHHbIMU
Xanobon, npeacTaBneHneM U NOCTYMMBLUUMU BO3PaXEHUSIMU OTHOCUTENBHO HUX B panoHHbIA cyd. [o
NCTeYEHMs Cpoka 06KanoBaHWs 4eno He MOXET ObITb HanpaBfeHO B PaiiOHHELIN CyA.

Bmecte c Tem panoHHbIV Ccygd, NOMYYMBLUMIA  anennsumMoHHyt0 kKanoOy, u3Bewaetr nuu,
yyacTBylOWUX B Jene, O BpeMeHM u Mecte cygebHoro 3acefaHus. PaccmoTpenue pena cygom
anennsAuMoHHON MHCTaHLMK NPOBOAUTCS NO NpaBuiiaMm Npou3BoACTBa B CyAe NEepBON UHCTaHUMK (CM. 1.
5 wHactoswen kHurm). Cyg anennsiuMoHHOM WHCTaHUMM BrpaBe yCTaHaBNuBaTb HOBble akTbl U
nccnenoBaTtb HOBblE JOKa3aTenbCTBa.

Cyn anennsiuMoHHOM WHCTaHUMWM MpU pacCMOTPEHUN anenmnsiuMOHHbIX Xanobbl, NpeacTaBneHns
BrpaBe:

- OCTaBuTb pelleHMe MWPOBOrO cyabn 06e3 wuameHeHus, xanoby, npeacTaBneHne 6e3
YOOBIETBOPEHMS;

- U3BMEHUTb PELLEHNE MUPOBOIO CyAbW UM OTMEHUTb Er0 U MPUHSTL HOBOE PELLEHNE;

- OTMEHUTb pELIEeHME MMPOBOrO CyAbW MOMHOCTBLIO WAM B 4YacTM W MpekpaTtutb cygebHoe
NpoM3BOACTBO NIMOO OCTaBUTL 3asBIieHNe 6e3 pacCMOTPEHUS.

B cnyyasix nameHeHus peLueHus MMPOBOrO CyAbW WUITM €r0 OTMEHbI U MPUHATUS HOBOTO peLleHus
MOCTaHOBIIEHNE PAMOHHOIO cya NPMHUMAETCS B POPME anennsauUoHHOTO peLleHnsl, KOTOPoe 3aMeHseT
MOMHOCTBIO UM B YaCTW PELLUEHNE MUPOBOIO CyAbW, a B Cydasix OCTaBNeHWs peLleHns MMPOBOrO CyabU
6e3 unameHeHwus, xanobbl, NpeacTaBneHnss 6e3 yaoBNETBOPEHUA NUOO OTMEHbI peLUeHMs MUPOBOrO
CyObM MOMHOCTBIO UK B YacTU M NpeKpalleHns cyaebHoro npom3BoacTBa Mo OCTaBMneHVs 3asBEHNs
6e3 paccMOTpeHMs1 BBIHOCUTCS onpeaderieHune.

lMocTaHoBNEHWe cyga anennsumMOHHOW WMHCTAHUMM BCTYMaeT B 3aKOHHYK CUIly CO AHSA €ro
NPUHATUS.

PelueHne MmMpoBoro cyabm MOXeT OblTb OTMEHEHO UMM U3MEHEHO B anenmnsiLMOHHOM nopsigke no
crnegyoLwMM OCHOBaHKWAM:

1) HenpaBunbHOE onpefeneHne ob6CTOATENBCTB, MMEILLMX 3HAYeHWe AN Aena;

2) HeOoOKa3aHHOCTb YCTAHOBIIEHHBIX CyOOM MEpBOM MHCTaHUMM OBCTOSITENBLCTB, MMEHLLMX
3HayYeHue ans gena;

3) HecooTBETCTBME BbIBOAOB Cyda MEPBOM WHCTAHUMW, MW3NOXEHHbIX B peLleHun cyaa,
obcToAaTenbCcTBaM gena;

4) HapyweHve Wnu HenpaBWilbHOE MPUMEHEHME HOPM MaTepuarnbHOro npaBa WM HOPM
npoueccyarnbHOro npaea.
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MpaBunbHOE MO CYLLECTBY pelleHne cyaa NepBoii MHCTAHLMM He MOXET ObiTb OTMEHEHO Mo OAHUM
TONbKO hopManbHbIM COOBPaKEHUAM.

HopMbl MaTepuanbHOro npaBa CYMTaKOTCA HapyLEHHbIMU UMW HENpPaBUIbHO MPUMEHEHHLIMU B
crny4yae, ecrnu:

- CyA He NPUMEeHWI 3aKoH, noanexalliyii NPUMEHEHUIO;

- CyA NPUMEHWI 3aKOH, He noanexalluii NPUMEHEHUIO;

- Cy[l HENPaBUIbHO MCTONKOBAI 3aKOH.

HapyweHrne wnvM HenpaBunbHOE MNPUMEHEHWE HOPM MpOLEeccyanbHOro npaBa SIBNsieTcs
OCHOBaHMEM [N OTMEHbI PeLlEeHMs cyaa NepBoi MHCTaHLMKN TOMNBKO MPU YCIOBUM, ECMY 3TO HapyLleHue
UNY HenpaBubHOe NPUMEHEHWE NPUBENO UK MOTTIO NMPUBECTU K HEMPaBUNBHOMY paspeLLeHuio Aena.

PelueHne cyda nepBoiM WHCTaHUMKW MOANEXUT OTMEHE HEe3aBUCMMO OT [OBOAOB >Karnoobl,
npeacTaBrneHns B cryyae, ecru:

1) peno paccMOTPeHO CyoM B HE3aKOHHOM COCTaBe;

2) [Oeno paccMOTPeHO CyAOM B OTCYTCTBME KOro-nmbo M3 nuul, y4acTBYIOLWIMX B Oene U He
N3BeLLEHHbIX O BpEMEHM 1 MecTe cyaebHOro 3aceqaHus;

3) nNpu paccmoTpeHun dena ObiNy HapylleHbl NpaBuna o A3blke, Ha KOTOPOM BeaeTcs cyaebHoe
Npoun3BoOACTBO;

4) cya paspeLunn Bonpoc o npaBax 1 06 0653aHHOCTSAX UL, HE NPUBIIEYEHHbIX K y4acTuio B Aene;

5) pelleHne cyga He noanucaHo CyAbein unu kem-nuéo U3 cyaein nMbo pelleHne cyda noanucaHo
He Tem Ccyabel U He TEMU CyAbsIMU, KOTOPbIE YKa3aHbl B pelleHun cyaa;

6) pelueHMe cyga TMPUHATO He Temy CydbsIMM, KOTOpble BXOAMNM B COCTaB  cyaa,
paccMmaTpuBaBLLIEro Aeno;

7) B oene OTCyTCTBYET NPOTOKON cyaebHoro sacegaHust;

8) Npu NPUHATMK peLleHnst cyaa Obinu HapyLLeHbl NpaBunia o TallHe CoBellaHus cyaen.

Mpy ocTaBneHWn anennsiuMoHHbIX Xanobbl, NpeacTaBneHuss 6e3 yooBneTBOpeHUst cyn obsi3aH
yKkasaTb B OfpederieHuy MOTMBbI, MO KOTOpbIM JdoBodbl »Kanobbl, NpeacTaBrneHnst MpUsHaHbI
HenpaBWUbHLIMU U He SBMSIOLLMMUCS OCHOBaHWEM A OTMEHbI peLleHNUst MUPOBOIo CyabM.

5.7.2. lNpaBo KaccaunoHHOro obxanoBaHus
(obxanoBaHue peLueHun Bcex cyaoB B PP, npuHATLIX
MO NEepPBOW MHCTAHLIMM, 3a UCKITHOYEHNEM PELLEHUA MUPOBBIX Cydewn)

Ha He BCTynMBLUME B 3aKOHHYIO CUITy pelleHus Bcex cyaoB B Poccuinckon degepauun, npuHATbHIE
Mo MEepBON WHCTAHUUW, 3a WUCKIMTIOYEHWEM PELUEHUN MUPOBbLIX CyAen, CTOPOHaMM M ApYrMMU fnlamu,
yyacTBylOLWUMKN B derne, MOXeT ObiTb MogaHa KaccauMoHHas xanoba, a MpoKypopoMm, y4acTBYHOLIMM B
aerne, MOXeT ObITb NPUHECEHO KacCcauMOHHOe NpeacTaBreHme.

He BCTynMBLUME B 3aKOHHYIO CUITY PELLEHMs Cyda NepBOW MHCTaHLMKU MOryT ObiTb OGXarnoBaHbl B
KacCauWOHHOM MopsiaKe:

1) peleHns panioHHbIX CyOOB, PELUEHUSI TAPHU3OHHBIX BOEHHbLIX CYLOB - COOTBETCTBEHHO B
BEPXOBHbIV Cyd pecnybnuku, KpaeBon, obnactHoOm cyn, Cyd ropoga dpedepanbHOro 3HaveHus, cyn
aBTOHOMHOM obnacTn, cyg aBTOHOMHOIO OKpyra, OKPY)KHOW (ChNOTCKUN) BOEHHBIN CYA;

2) pelleHuss BEpXOBHbIX CyAOB pecnybnuk, KpaeBblX, OOMacTHbIX CydoB, CyAOB TOPOAOB
denepanbHOro 3HayeHus, Cyda aBTOHOMHOM 00nacTu, CyAOB aBTOHOMHBIX OKPYrOB, OKPYXHbIX
(dbroTcKMx) BoeHHbIX cyaoB - B BepxoBHbin Cya Poccuiickon depepauny;

3) peweHusa CynebHou konnerm no rpaxkgaHckum genam n BoeHHow konnerun BepxosHoro Cypa
Poccuickon ®enepauum - B KaccaumoHHyto konnermto BepxosHoro Cyga Poccuiickon ®egepauun.

KaccauuoHHble xxanoba, npeAcTaBneHne nogarTcs Yepes cy, NPUHSBLUUA peLLIeHmne.

KaccaumoHHble xanoba, npeacraBneHne MoryT ObiTb NodaHbl B TEYEHWE OECATU OHEW CO OHS
MPUHATMS peLleHns CygoM B OKOHYaTeNbHON hopme.

B cootBetctBUM co cT. 199 [TIK P® peweHne cyga npvHUMAaETCs HEMeANeHHO mnocrne
pa3bupatenscrBa gena. CoctaBrneHne MOTMBMPOBAHHOIO peLleHNs cyda MOXET ObiTb OTNIOXKEHO Ha CPOK
He Bonee YyeM NSATb OHEW CO OHS OKOHYaHMS pa3dbupartenbcTBa Aerna, HO PEe30STUBHYIO YacTb peLLeHns
Ccyn 0OmKeH 00bsABUTE B TOM Xe cyaebHOM 3aceaHnm, B KOTOPOM 3aKOHYMITOCh pa3bupaTtensbcTBo gena.
Takum o6pasom, Havyano Te4YeHus OeCcATMAHEBHOIO Cpoka Ha nogady KacCauMOHHOM Xarnobbl 3aBUCuUT oT
TOro, BOCMOMb30Basrics M MUPOBOW CyAbs NMPaBOM OTIIOXUTb COCTaBIEHNE MOTMBMPOBAHHOMO PELLEHMS
Ha CPOK, KOTOPbLIN HE AOMKEH NPEBbLIWATL NATU OHEN.

Jlnuam, nponycTuBLLIMM YCTaAHOBIEHHbLIN deaepanbHbIM  3aKOHOM  MpoLeccyarnbHbId  CPOK MO
npuYMHaM, NPU3HAHHBIM CyOM YBaXXUTESbHBIMW, MPOMYLLEHHbIN CPOK MOXET ObITb BOCCTAHOBIIEH.

3asBneHne O BOCCTAHOBMEHMU MPOMYLLEHHOro MNpPOLeCcCyanbHOro Cpoka Mogaetcs B cyd, B
KOTOPOM Haamnexarno COBepLIUTb NpoLeccyarnbHoe OeWCTBME (Cyd, pacCMOTPEBLUMI OEero No nepBou
WHCTaHuun), n paccmatpuBaeTcsa B cyaebHom 3acegaHuu. Jluua, ydacTByowme B Aerne, usBeLarTcs o
BpeMeHn n mecte cygebHoro 3aceaHns, O4HAKO MX HEsIBKA He SABMNSIETCS NPENATCTBUEM K paspeLleHuto
MOCTaBMEHHOIO Nepes CyaoM Bomnpoca.
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OaHOBPEMEHHO C Nofader 3asiBreHnst 0 BOCCTAHOBIIEHMMN NPONYLLEHHOMO NPOLECcCyarbHOro cpoka
OOIMKHO ObITb COBEpLUEHO HeobXxoauMoe npoLeccyanbHoe AencTBue (mogaHa >kanoba, npencraBneHbl
OOKYMEHTbI), B OTHOLLEHUWN KOTOPOTO MPOMYLLEH CPOK.

Ha onpepeneHne cyga O BOCCTAHOBMNEHMM unu o6 oTkase B BOCCTAHOBEHWM MPOMYLLEHHOMO
npoueccyanbHOro Cpoka MOXeT ObITb MofaHa YacTHas xanoba.

Ona Toro, 4toGbl He nponycTuTb 10-OHEBHBIN NpoLEeccyarnbHbIi CPOK AN KacCauMOHHOro
obxanoBaHusl, nvua, y4acTByloLMe B Aene, Ha NpakTuke NPUMEHSIOT nogadvy Tak Ha3blBAEMOW KpaTKoW
Kaccaumun. KpaTkas kaccaums nogaeTcsl cpa3y Xe B [AeHb BbIHECEHMS peLleHUst CyooM Yepe3
KaHUenspuio JaHHOro cyaa (MHoraa ¢ pesontoumen cyabu, npuHasLiero obxanyemoe peluenne). Kpatkas
Kaccaums umeeT hopMy 0BbIYHOIO MUCLMEHHOTO 3aBITIEHUS O HECOrMacuM C NPUHATBHIM PELLEHNEM CYAa,
0e3 ykasaHuMsl Ha KOHKPETHbIE HapyLUEHWsi HOPM MaTepuanbHOro Wnu npoueccyanbHoro npasa, 6es
NPUIOXEHNA LOKYMEHTOB, KOTOpblE MOIYT NOATBEPANUTL AOBOAbLI NMLa, obpallatoLerocs ¢ xanobdon, 6e3
onnaTbl FOCMOLUMNWHBI.

Ha KkpaTKylo kaccauuto, KOTopasi He COOTBeTCTBYeT no ¢opMe u TpeboBaHWsIM 3aKoHa,
npeabsiBNsieMbiM K KaccauuMoHHOM »anobe, no ucteuyeHMnM 10-OAHEBHOrO Cpoka Ha KaccauMOHHoe
obxanoBaHne cyfbs BbIHOCUT onpegeneHne o6 ocTaBreHun XanoObl 6e3 ABWKEHWS, B KOTOPOM
HasHa4yaeT nuuy, nodaBLleMy xanoby, CpOK AN WCMpaBfieHUss HeaocTaTKoB. TakMm  o6pasom,
NnpeaocTaBreHHbIN 3akoHOM 10-OHEBHLIM CPOK ANs KacCcauMOHHOIo obXaroBaHWs, NpoarneBaeTcst
NpUMepPHO Ha ABEe Hedenu.

B cnyyae, ecnu nuuo, nogasllee KacCauMOHHbIE Xarnoby, NpeacTaBneHne, B YCTAaHOBIEHHBIN CPOK
BbIMOMHWT yKa3aHus, cogepXawuecss B onpegeneHun cypa, xanoba, npeacTtaBfeHuMe CYMTalTCA
NoA4aHHBbIMY B A€Hb MEPBOHAYasIbHOIO NOCTYMNMNEHMS B CYA.

BmecTe ¢ Tem yxe B "nonHomn" KaccaumMoHHON xanobe HeoOXoanMo ykasaTb:

1) HaMMeHOBaHKe cyaa, B KOTOpLIN agpecyeTcs xanoba, npeacTaBnexHuve;

2) HaumeHoOBaHVe nuua, nojaoLero Xanody wnvM nNpeacTaBrneHne, ero MecTo XUTENbCTBA UMK
MECTO HaX0XOeHWs;

3) Ha pelueHune cyga, KoTopoe obxanyeTtcs (T.e. ero HasBaHve, HoMep, AaTy NPUHATKA);

4) TpeboBaHus nuua, nogawowero >xanoby, wunu TpeboBaHWs MPOKYpopa, MPUHOCALLErO
npeactaBrneHe, a Takke OCHOBaHMS, MO KOTOPbIM OHU CYUTAOT pEeLIeHne cyda HenpaBuSlbHbIM
(Hanpumep, pelueHne ObINo MPUHATO B OTCYTCTBME OAHOM U3 CTOPOH, OOHO M3 fvL, YYacTBYHOLIUX B
aene, He ObINO M3BELLEHO O MECTE U BpeMEHU cyaebHOoro 3acefaHusi, pelleHve bbino NpUHATO NpsSIMO B
3ane, a He B COBeLLaTeNbHOM KOMHATe, Cyf, NPMMEHUI 3aKOH, HE MoASeXaLl i MPUMEHEHMIO);

5) nepeyeHb NpunaraemMbix K xanobe, NnpecTaBeHNo Joka3aTenbCTB.

Ccbinka nuua, nogarLwero kKaccaumoHHy xanoby, nnym npokypopa, NPUHOCSLLIEro KaccalMoHHOe
npencraBneHne, Ha HOBblE 40Ka3aTeNbCTBa, KOTopble He ObiNu NpeacTaBneHbl B Cy4 NEPBO MHCTaHLMM,
OornyckaeTca TONMbKO B criydyae obocHOBaHMSA B >kanobe, npefcraBneHun, YTO 3TM [oKasaTenbCTBa
HEBO3MOXXHO ObIfIo NMpeacTaBuTb B CyA MEPBON MHCTaHUMKU (Hanpumep, AOKYMEHT Oblnl OGHapyXeH yxe
nocrne ornaweHus peleHus no Aeny; CBMAETENb BEPHYNICSA M3-3a IpaHuubl 4epe3 ABa OHA nocne
MPUHATUS peLLeHns).

KaccaunoHHas xanoba nognucbiBaeTcs NUUOM, nogatowmm xanoby, nunv ero npencraBuTeNeM,
KaccaunoHHOe npefcTaBneHne - npokypopom. K xanobe, nogaHHow npegcraButenem, OOMKHbI ObiTb
NMPUIOXeHbl JOBEPEHHOCTb MUIM MHOW AOKYMEHT, Y4OCTOBEPAOLME NOMHOMOYME NPEeACTaBUTENS, ECNU B
Jene He NMeeTCcs Takoe NOoNTHOMOouMe.

K kaccauuoHHow xanobe npunaraeTcs AOKYMEHT, MOATBEPXOAWLWMI ynnaTy rocygapCTBEHHON
NOLLNMHBI, ecnun xanoba npu ee nogayve NoANIEX T onnare.

KaccaumoHHble xanoba, npenctaBneHne u MpUIoXeHHble K HUM MUCbMEHHbIE JoKasaTenbCTBa
noJarTcs B Cy C KONUSIMU, YACO KOTOPbIX AOMKHO COOTBETCTBOBATL YMCAY NUL, Y4aCTBYOLLMX B AErE.

KaccaunoHHas xanoba Bo3BpallaeTcd nmuy, nogasLliemMy xanoby, kaccaunoHHoe npefcraBneHne
- MPOKYpOpY B crny4vae:

1) HEeBbINOMHEHMS B YCTAHOBIEHHBIN CPOK YKa3aHUW CyObW, COAEPXKALLUMXCS B onpeaeneHum ob
OCTaBIeHUN xanobbl, NpeacTaBneHns 6e3 ABMKEHMS;

2) ucteyeHns cpoka obxanoBaHus, ecnu B xanobe, NpeacTaBNeHun He COO4EepPXUTcs npocbba o
BOCCTaHOBJIEHMM CPOKa UM B €ro BOCCTAHOBIEHUN OTKa3aHO.

KaccaumoHHasi xanoba Bo3BpaljaeTcd Takke Mo npocbbe nuua, nofaBLIero xanoody,
KacCcauMOHHOE MpeAcTaBfieHne - Mpy OT3bIBE €ro MpPOKypoOpOM, €Cnu Aerno He HanpaBneHo B Ccyn
KaccaLMOHHOW MHCTaHLUN.

BosBpaT kaccauuMoHHOW xanobbl nuuy, nogaBlieMy xanoby, KacCauuoOHHOro npeacTaBeHus
NMPOKYPOPY OCYLLIECTBMNSETCA HA OCHOBaHUW OMNpeAerneHns cyda NepBov MHCTaHuuu. Jlvuo, nopasluee
XanoOy, unu npokypop, NpUHeCLIN NpeacTaBrneHne, BnpaBe obxamnoBaTb yKa3aHHOe onpedereHne B
BbILLECTOALLNIA Ccy.

JInuo, nogaBLuee kaccaumMoHHyO Xarnoby, BnpaBe 0Tka3aTbCs OT HEE B NMMCbMEHHOW hopMe B cyae
KaCcCaLMOHHOM UHCTaHLUN A0 MPUHSATUSA UM COOTBETCTBYHOLLErO CyAebHOro MoCTaHOBMNEHMS.
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Mpokypop, npuUHeCLIMA KaccauuoHHOe mnpeacTaBrneHuMe, BnpaBe OTO3BaTb €ro A0 Havana
cyaebHoro 3aceganns. O6 0T3bIBE KAacCaLMOHHOIO NpeAcTaBleHUs M3BELLATCA Nuua, y4acTByloLWne B
nene.

O npuHATMM OTkasa OT KacCauWMOHHOM >kanobbl, OT3blBa KacCaLMOHHOIO NPEeACTaBEHUst Cyn4
KacCaLNOHHOW MHCTaHLUMMN BbIHOCUT OnpeaenieHmMe, KOTopbiM NpekpallaeT KaccaunoHHOe Npon3BOACTBO,
€CNn peLLeHne cyaa NepBon MHCTaHUMK He Obino 06kanoBaHo ApyrMun nuuamu.

Cynobsi mocrne nonyyYeHust KacCaumMOHHbIX »kanobbl, NpeacTaBreHns, NOAaHHbIX B YyCTAHOBMNEHHbIV
MK P® cpok n cooTBeTcTBYyOWMX TpeboBaHuaMm MK PP, obs3aH:

1) He No3gHee crnepywoLWero OHA nocrne AHA UX MONyYeHWsl HampaBWTb NMUAM, y4acTBYHOLLIMM B
aene, Konuu xanobbl, NpeacTaBneHnst U NPUNOXEHHbIX K HUM NMUCbMEHHbIX 10Ka3aTeNbCTB;

2) u3BECTUTb 5L, Y4acTBYWOLWMX B [Jene, O BPEMEHUM U MeCTe pacCMOTPEHUst KanoObl,
npencraBrneHnst B KaCCaUMOHHOM MOpPSiAKE B BEPXOBHOM Cy[e pecnybrivkv, kpaeBoMm, obnacTHOM cyae,
cyde ropoga dpenepanbHOro 3HayeHwsi, Cyde aBTOHOMHOM o0nactu, cyde aBTOHOMHOMO OKpyra,
OKpPY)XHOM (cpnoTckom) BoeHHOM cyfde. O AHe pacCcMOTpeHus Xarnobbl, npeactaBneHnss B BepxoBHOM
Cype Poccuinckon ®depepauum nuua, yyacTeywowme B Aene, wmsBewawoTcs BepxoBHbiv Cynom
Poccunckon denepaumm;

3) Mo UcTeyeHMn cpoka, YCTAHOBIIEHHOMO AMs1 KaccauuMoHHOro obkaroBaHusl, HanpaBuTb OENo B
Cy KaccaLMOHHOWN MHCTaHLNN.

[lo ucteyeHns cpoka, yCTaHOBMEHHOMO A5l KACCALUMOHHOIO0 OOXanoBaHus, A4en0 HUKEM He MOXeT
ObITb ncTpeboBaHo u3 cyna. Jlvua, yyacTeyowme B gene, BNpaBe 3HAKOMUTLCSA B CyAe C matepuanamu
aena, MOCTYNUBLUMMW KacCaLMOHHbIMU >kanoboi, npeacTaBneHnEM U BO3PAXEHUSIMU OTHOCUTEMBHO
»anobbl, NpeacTaBneHus.

Jlnua, ydacTtBylowme B pfene, BrpaBe MNpeacTaBuMTb BO3PaKEHWS B MMCbMEHHON dopme
OTHOCUTESNBHO KacCaUMOHHBIX Xarnobbl, NpeAcTaBneHns ¢ NPUNoKeHNEM JOKYMEHTOB, NOATBEPKAAKOLLMX
3TW BO3PaXXEHMSI.

Bo3paxeHnst OTHOCUTENBHO KaCCaLMOHHBLIX >KanoObl, NPeAcTaBreHNss U MNPUMNOXKEHHbIE K HUM
OOKYMEHTbI JOMKHbI ObITb MOAAHbI C KOMUSAMMW, YMCIO KOTOPbIX COOTBETCTBYET YMCHY JIML, YHACTBYHOLLUX
B Oene.

Cyn KaccauMOHHOW MHCTaHUMK NPOBEPSIET 3aKOHHOCTb U ODOCHOBAHHOCTb PELLUEHUs cyaa NepBoWn
WHCTaHUMM UCX0AS U3 OOBOOOB, U3NTOXEHHbIX B KACCALMOHHbIX Xanobe, npecTaBNeHnn U BO3paXKeHMAX
OTHOCUTENBLHO Xanoobl, NnpeacTtaenenns. Cya OLeHNBAET UMEKOLLMECS B AeNe, a Takke AOMNOMHUTENBHO
npeacTaBreHHble JoKasaTenbCTBa, €Cnv NPU3HAaET, YTO OHM He MOIMK ObiTb NPeAcTaBNeHbl CTOPOHOW B
cyn nNepBOW WMHCTaAHUMW, MOOTBEPXKOAET YyKa3aHHble B OOXanoBaHHOM pelleHun cyaa dakTel U
NPaBOOTHOLLEHMS UNWN YCTaHABMNMBAET HOBblE (DaKTbl M MPABOOTHOLLEHNS.

Cyn KaccauMOHHOM WHCTaHUUM B WHTEpecax 3akOHHOCTM BMpaBe MNPOBEPUTbH pPeELUeHne cypa
nepBoi MHCTaAHUMK B NOSTHOM obbeme.

BepxoBHbI cyg pecnybnuky, kpaesow, 06racTHOM cya, Cyf ropoda dpeqepanbHOro 3HavyeHust, cyq
aBTOHOMHOM o6nacTtv, cyd aBTOHOMHOIO OKpyra, OKPYXXHOW (COfIOTCKMIA) BOEHHBIA CYA [AOSKHbI
paccMOTpeTb MOCTYMMBLUEE MO KACCALUOHHbIM xarobe, npeacTaBneHunto Oeno He nos3gHee 4Yem B
TEeYEeHne MecsiLa Co OHsl ero NOCTynrneHus.

BepxoeHbii Cyg Poccuiickon ®epepauum OomKeH pacCMOTPETb MOCTYMMBLUEE MO KacCaLMOHHbIM
Xanobe, NpeacTaBneHnto 4eno He No3gHee YeM B TeYEHME OBYX MECSLIEB CO OHsI €ro NOCTYMNfeHns.

depepanbHbIMM - 3aKOHAMM  MOTYT  ObITb  YCTAHOBIIEHbI COKpPAaLLEHHblIE CPOKA PacCMOTPEHUS
KacCauMOHHbIX >kanob, npeacTaBneHWn MO OTAENbHbIM KaTeropusiM Aen B Cyde KacCauvMoHHON
WMHCTaHUMN.

OTkaz wuctua OT MCKa WNU MUPOBOE COrfalleHune CTOPOH, COBEPLUEHHbLIE MOCMe MNPUHATUS
KacCaLMOHHbIX XanoObl, NpeacTaBneHusl, AOMKHbI ObiTb BbIPaXXEHbl B MOAAHHbLIX CyAdy KacCalMOHHON
WHCTaHUMM 3asBreHnaxX B MMCbMEHHOWN hopme.

Mopsigok M nocrneacTBuMst pacCMOTPEHUs] 3asBrieHMst 06 OTkase MCTUa OT MCKa WUNKN 3asiBNEHust
CTOPOH O 3aKMHYEHUN MMUPOBOIO COrMalleHnsl onpeaensTcs No nNpaBunamM 4YacTteri BTOPON U TpeTben
ctaten 173 MK P®. MNpn npuHATUM OTKasa ucTua OT MCKa WY YTBEPXKOEHUM MUPOBOIO COrfalleHus
CTOPOH Cy[, KAacCaLUOHHOW MHCTaHUUM OTMEHSIET MPUHATOE PeELLEHME cya U NpekpallaeT NpoM3BoACTBO
no geny.

B cootBetctBMM co cT. 173 ITIK P® 3asaBneHne uctua o6 oTkase OT Mcka U YCNOBUS MMPOBOIO
cornalleHuss CTOPOH 3aHOCATCA B MNPOTOKON CcyAebHOro 3acedaHus M MOAMMCHLIBAIOTCA UCTLOM,
OTBETYMKOM MM obemmmn ctopoHamu. B criydae, ecrnv oTkas OT Mcka MM MUPOBOE COrNallEHNe CTOPOH
BbIPaXXEHbl B afpECOBAHHbIX Cyay 3asBIIEHUSIX B NMMCbMEHHON hOopMe, 3Tu 3asBreHus npuobLianTcd K
Aeny, Ha 4YTOo yKa3blBaeTcs B NpoTokone cygebHoro sacegaHus.

Cyn pasbdacHAeT UCTLy, OTBETYMKY UMM CTOPOHaM MOCHeAcTBMSA OTKasa OT MCKa UMK 3aKIioYeHns
MMPOBOr0 COrfalleHns CTOPOH.

Mpu oTkase mctua OT MCKa M MPUHATMU €ro CyAOM WNKU YTBEPXKOEHUM MMPOBOrO COrfalleHus
CTOPOH Cy[ BbIHOCWT OnpeaeneHne, KOTopbiM OAHOBPEMEHHO MpeKpaLlaeTcsl NpoM3BoaCTBO no Aeny. B
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onpegeneHun cyga OOMMKHblI ObiTb ykasaHbl YCIOBMS YTBEPXOAEMOro Cy4OM MMPOBOrO COrfalleHust
CTOPOH.

B cnyyae HenpuHATUA CydOM OTKasa MUCTLa OT UCKa UMM HEeyTBepXOeHUS MUPOBOro CornalleHus
CTOPOH Cy[ BLIHOCUT 0D 3TOM OnpeaerneHne 1 NPOL4OIMKAeT pacCMOTPEHME Aena Mo CyLLeCTBY.

Mopsigok cyaebHoro 3acefaHns B CyAe KacCauMOHHOM MHCTaHUuM 1 obecneynBaioLLne ero Mepbl
OnpeaenstoTcs Nno npaBuiaMm paccCMOTPEHUS aena B cyae NepBor MHCTaHumm (cT. cT. 158, 159 MK Pd)
(cm. rn. 5.6 HacTosALLEN KHUM).

MpepcenaTtensCTBYOWMI OTKPbIBAET cydebHoe 3acepaHne M obbABMSET, Kakoe Aerno, No YbMM
KacCcauMoHHbIM >karnobe, MpeACTaBfEeHU0 U Ha peLleHue Kakoro cyda MOASIEXUT PacCMOTPEHMIO,
BbISICHSIET, KTO M3 NUL, Y4acTBYIOLIUX B JeNne, UX NPeAcTaBUTENEN SBUNCS, yCTaHaBMMBAET JIMYHOCTb
SIBUBLLNXCS, MPOBEPSIET NMOSTHOMOYMS OOJTKHOCTHLIX UL, X NpeacTaBuTenen.

MpepcenaTtensCcTByOLWMI OOBABMAET COCTAB Cyaa M Pa3bsACHAET Nuuam, y4acTBYOLWMM B Aene, UX
npaBo 3asBNATb OTBOAbI.

Tak, cyabs He MOXET paccMaTpmBaTth OEN0 1 NOANEXNUT OTBOAY, ECIN OH:

1) npy nNpegbiayLeM pacCMOTPEHMU OAHHOrO [eria y4acTBoBal B HEM B KayecTBE MPOKypopa,
cekpeTaps cyaebHoro 3acegaHus, NpeacTaBUTENs, CBMAETENS, SKCNepTa, CreumanmcTa, NnepeBoaymka;

2) ABnsieTCA POACTBEHHUKOM MM CBOMCTBEHHWUKOM KOrO-nvbo U3 nuu, y4acTByHOLIUX B gene, nmbo
nX npeacraBuTenen;

3) NWMYHO, NPSMO WM KOCBEHHO 3aMHTEpecoBaH B MCXode Jdena nvbo WUMEKTCs MHble
00CTOATENLCTBA, BbI3bIBAKOLLINE COMHEHNE B €ro 06 bEKTUBHOCTU U BECNPUCTPACTHOCTH.

B cocTtaB cyaa, paccmaTpuyBaloLero Aeno, He MOryT BXOAUTb MWL, COCTOSILLME B POACTBE MEXOy
cobor.

Kpome TOro, cyabsi, NnpyHMMaBLUMIA y4acTMe B PacCMOTPEHUM Oena B CyAe NepBOM UHCTaHUuK, He
MOXET y4acTBOBaTb B PAaCCMOTPEHWUM 3TOrO Aena B CyAe KacCaluMOHHON U Hag30pPHON UHCTaHUMN.

Cyabs, NPUHMMABLUWIA y4YacTMe B pacCMOTPEHMU Aena B Cyae HaA30pHOW WHCTaHUUWM, He MOXeT
y4acTBOBaTb B PAaCCMOTPEHUM 3TOrO Aefa B CyAax NepBoOv U KACCaLMOHHOW MHCTaHLNA.

Mpu Hanuuum ocHOBaHMN NSl OTBOAA, YKAa3aHHbIX Bbie, cyabs 06513aH 3asBuUTb camooTBoA. o
TEM K& OCHOBaHMSAM OTBOA MOXET ObITb 3asBMEH NuuamMu, y4acTByHOLWNMA B OeNe, UM pacCMOTPEH NO
nHMUMaTrBe cyga.

CamooTtBoa unu 0TBOA AOSMKEH ObITb MOTMBUPOBAH U 3asBfEH 40 Havarna paccMOTPeHMs aena no
cyulectBy. 3asiBieHMe camooTBO4a UnNmn OTBOAA B XOA4Ee AarbHENLEro pacCMOTPEHUs Aena onyckaeTcs
TONbKO B Cry4ae, ecrnv OCHOBaHWe ANsi CaMOOoTBO4A MM OTBOAA CTano M3BECTHO NUL, 3asBMSOWEMY
camo0TBOf, Unu oTBoA, Nnbo cydy nocne Havana pacCMoTpeHUs gena no CyLecTBy.

B cnyyae 3asBneHusa oTBoAa cyq 3acrnyluvMBaeT MHEHWE NuL, y4acTBYOLWMX B ene, a Takke nuua,
KOTOpOMY 3asiBMiEH OTBOZ, €CINN OTBOAUMBIN enaeT gaTe 06bsacHeHnsi. Bonpoc 06 oTBoae pa3peluaeTcs
onpegeneHuem cyaa, BbIHECEHHBIM B COBELLATENTbHON KOMHATE.

Mpu paccmoTpeHun gena cygoM KonnervanbHO BONpoc o6 OTBOAE CyAbM paspellaeTcd 3TUM Xe
COCTaBOM Cyda B OTCYTCTBME OTBOAUMOIO cyapu. [1py paBHOM KONMYecTBE roflocoB, NOAAHHbLIX 3a OTBOA
M NPOTMB OTBOAA, CyAbsl CHMTAETCs oTBeAeHHbIM. Bonpoc 06 oTBoAE, 3asBNEHHOM HECKOMBKAM CyAbsM
WUNn BCEMY COCTaBy Cyda, paspellaeTcd 3TUM Xe CyAOM B MOJIHOM COCTaBe MPOCTbIM OOMbLUMHCTBOM
rofiocoB.

B cnyyae otBOga cyabm nubo oTBo4A BCEro cocTaBa Cyda MpU pacCMOTPEHMU Aena B BEPXOBHOM
cyne pecnybnuku, KpaeBoM, 06riacTHOM cyde, cyae ropofa degepanbHOro 3HavyeHust, Cyae aBTOHOMHOWN
obnacTtu, cyae aBTOHOMHOro okpyra, BepxosHom Cyae Poccuiickon ®efepaummn geno paccmarpuBaeTcs
B TOM >Xe Cyae OpYrvM Cyaben unuv gpyrum COcTaBoM cyaa.

Heno pomkHo ObITb nepepaHo B BepxosHein Cyg Poccuiickon depepaumv ona onpegeneHus
cyga, B KOTOpOM OHO OydeT paccmaTpuBaTtbCsl, €CriM B BEPXOBHOM Cyde pecnybnunku, KpaeBoM,
obrnactHoM cyge, cyde ropoda pedepanbHOrO 3HAYeHUs, Cyde aBTOHOMHOM obnactm wnu cyge
aBTOHOMHOIO OKpyra nocrie ygoBneTBOpPEHUs 3asBrneHun ob oTBogax NMbo Mo MpuyYMHaM, yKa3aHHbIM
BbilLIe, HEBO3MOXHO 006pa3oBaTh HOBLIM COCTaB Cyda 4S5 paCCMOTPEHUsI JaHHOro Aena.

Hanee npepcenartenbCTBYIOWMIA PasbsACHAET NyUaM, y4acTBYOWUM B Aere, UX npoueccyarbHble
npaBa 1 0683aHHOCTW.

B cnyyae HesBkum B cynebHoe 3acefaHue KOro-nmmbo U3 Nuul, yyacTBYWOLWMX B Oene U He
N3BELLIEHHBIX O BPEMEHU N MECTE PacCMOTPEHUS Aena, Cyq OTKNaabiBaeT pa3bupaTenbcTBo gena.

HesiBka nuu, y4acTBylOLLIMX B AEN€ U U3BELLEHHbIX O BPEMEHN N MECTE pacCMOTPEHUs dena, He
ABNSAETCA MpensitcTBMeM K pasbupaTtenbsctBy Aena. OgHako cyg M B 9TUX Crydasx BrApaBe OTIIOXKUTb
pa3bupartenbCcTBO gena.

XopaTancTBa nuu, y4acTBYHOLLMX B Aerie, M0 BCEM BOMPOCaM, CBS3aHHbIM C pa3bupaTenbCTBOM
Aena B Cy[e KacCauMOHHOW MHCTaHLMK, paspeLuanTcsa CyqoM Nocre 3acnylumBaHns MHEHUIA OPpYTruX Ninu,
yyacTBYIOLLMX B Aere.

PaccmoTpeHne genma B Cyde  KacCauUMOHHOM — MHCTAHUMM  HA4YMHaeTcs  OOKagoMm
npeacefatensCTByOLLEro MM ogHoro u3 cygen. [oknaguvk wmanaraetr obctoaTtenbcTtBa Aena,
COOEepXaHne pelleHus cyda nepBOM MHCTaHUWMW, OOBOAbl KACCALMOHHBIX Xanobbl, NpeacTaBneHus U
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MOCTYMMBLUMX OTHOCUTENBHO HWUX BO3PAXEHWUWA, COAEPKAHWE TNPEACTABMEHHLIX B Cy4 HOBbIX
JoKa3aTenbCTB, a Takke coobLiaeT MHble [aHHble, KOTOpble HEeoOXoOAUMO paccMOTpeTb cydy Ans
NPOBEPKM pPeLLEHUs cyaa.

Mocne pgoknaga npeacenatenbCTBYHOWErO UM OQHOMO M3 CyAen CyA KacCauMOHHOW MHCTaHLMU
3acnywmBaeT oObACHEHMS SBMBLUMXCA B cygebOHoe 3acefaHve nud, y4acTBYWOLWMX B Jene, UX
npencrasutenei. MNepebiM BbICTYNaeT NMLO, NOAABLUEE KACCALMOHHYHO Xanoby, Uiy ero npeacTaBuUTenb
nunbo nNpoKypop, ecnm UM NPUHECEHO KacCauMoHHOe npeacTaBnexve. B cnyvae obxanoBaHus pelueHus
cyaa obenmmn CTopoHaMum NepBbIM BbICTYNAET UCTELL,.

Mocne 0ObBbsICHEHUA §nWL, YyYacTBYWOLWMX B fAene, Cyd KaCCaUMOHHOW MWHCTaHUMM B cry4vae
HeobxoOMMOCTM oOrfawiaeT uMelollMecs B [Jene J[okasaTenbCTBa, a Takke WccrnegyeT BHOBb
npencTaBrneHHble OoKa3aTenbCTBa, ey NPU3HaAEeT, YTO OHM HE MOMMK ObiTb NpeAcTaBreHbl CTOPOHON B
cyq nepBon uHcTaHumm. O NPUHATUM HOBLIX JOKa3aTeNbCTB CyA BbIHOCUT ONpeneneHue.

CTopoHbI BnpaBe 3asiBNATb X04aTalcTBa O BbI30BE U AOMPOCE AOMONMHUTENbHbLIX cBMAeTenen, ob
ncTpeboBaHUM Opyrux [oKa3aTenbCTB, B WCCNEeOOBaHWM KOTOPbLIX UM ObIO OTKa3aHo CyLOM MepBOM
MHCTaHLUUN.

WccnepoBaHve [okasaTenbCTB MPOBOAWUTCS B MNOpsiAKe, YCTAHOBMEHHOM Ansi cyda nepBoW
WMHCTaHUUN.

B cnyyae, ecnu cyooM KacCaUMOHHOW WHCTaHUMM WCCreqoBanuch HOBble [OKa3aTenbCTBa,
npoBoasATCs cyaebHble NpeHus No npasBunamM, yCTaHOBIEHHbIM AN paCCMOTPEHWs Aena B cyae nepBon
MHCTaHUMM (cMm. . 5.6 Hactosiwein kHurm). [pyu 3TOM nepBbiM BbICTYNAeT nULO, NOAaBLlee
KaccauMOoHHY10 »anoby, Uiy NpoKypop, NPUHECLUWIA KacCaLMOHHOE NPeACTaBeHne.

Mo okoH4YaHuM cynebHbIX NPeHWin cyd yaanseTcs B coBellaTenbHyld KOMHATy ANS BbIHECEHUS
KaccaLMOHHOro onpeaeneHust.

CoBelllaHne cyaen NpoucxoamT B Nopsiake, YCTAHOBEHHOM Aflsi paspeLleHnst BOMPOCOB CyaoM B
konnervanbHoMm coctaBe. [lpyM 3TOM BOMNPOCHI, BO3HMKAWOLLME MPU PaCCMOTPEHUW [fena cyaoM B
KonnervanbHOM COCTaBe, paspeluatoTcs cyabsimm GONbLUMHCTBOM ronocoB. HUKTO M3 cyael He Brnpase
BO3AepXKaTbCsi OT rofiocoBanus. MpeacenaTenbCTBYOWMIA rofiocyeT nocnegHuM. Cyabsi, He CornacHbIi ¢
MHEHMeM OGOnbLUMHCTBA, MOXET W3MNOoXWUTb B MNUCbMEHHOW ¢opmMe cBoe 0cob0oe MHEeHMe, KoTopoe
npuobLiaeTcs K aeny, Ho Npu 06bABNEHUN NPUHATONO NO Aeny onpeAeneHns cyaa He ornatlaeTcs.

BblHeceHMe KaccauMOHHOro ornpenereHnss M ero OObsBNEeHWe MNPOUCXOASAT Mo npaBunam,
npeaycMOTPEHHbIM AN pacCMOTPEHMS Aiena B cye NepBOM MHCTaHUMK (CM. . 5.6 HacTosLLen KHKM).

Cya KacCauMOHHOM WHCTaHUMW MNPU PacCMOTPEHMM KaCCaLMOHHbLIX >anobbl, npeacTaBneHus
Bnpase:

- OCTaBWUTb peLleHne cyaa NepBOM MHCTaHUMM 0e3 M3MEHEHMsl, a KacCalMOHHble xanoby,
npeacTaerneHne 6e3 yaoBneTBOPEHUS;

- OTMEHUTb PELLUEHNE CyAa NEepBOW MHCTaHLMM MOSHOCTbIO MNW B YacTW M HanpaBuTb Ao Ha
HOBOE pacCMOTPEHME B Cy4 NEPBON MHCTaHUMM B TOM K€ UIIN MHOM COCTaBe CyfeW, eCni HapyLleHus,
AOnyLLeHHble CY40M NePBOA MHCTAHLMKU, HE MOTYT BbITb MCNPaBEeHbl CYA0M KacCaLMOHHOW MHCTaHLMMK;

- U3MEHWUTb WM OTMEHUTb peLleHUe cyaa NEPBON WHCTAHUMW U MPUHATL HOBOE peLUeHue, He
nepefaBasi Oeno Ha HOBOE pacCMOTPeHMe, ecriv obCTosTeNnbCTBa, MUMElLWMe 3HavYeHue Ans aena,
YCTaHOBSIEHbI HA OCHOBaHUM UMEILLMXCS U AONOMHUTENBHO NPEACTaBNEHHbIX 4OKA3aTeNbCTB,;

- OTMEHWUTb peLleHne cyda MepBOW WMHCTaHUMW MOSIHOCTBIO MNM B 4acTM U NpekpaTuTb
Npon3BOACTBO MO Aeny NMBo ocTaBUTbL 3asiBNieHUe 6e3 pacCMOTPEHUS.

OcHoBaHUsIMM AN OTMEHbI UM U3MEHEHUSI PELLEHUS CYAa B KACCaLMOHHOM MOpsiaKe ABMAOTCS:

1) HenpaBUNbHOE onpeaeneHe 06CTOSTENLCTB, MMEILMX 3HaYeHWe Ansa Aena;

2) HeOoKasaHHOCTb YCTAHOBIEHHbIX CyAOM MEPBOM WHCTaAHUMW OBCTOATENLCTB, WMEHOLLMX
3HavyeHue Ona gena;

3) HecoOTBETCTBME BbLIBOLOB Cyda MEPBOA WHCTAHUMW, W3MOXEHHbIX B peLeHun cyaa,
obcToAaTenbCcTBaM gena;

4) HapyleHue WNu HenpaBWibHOE MPUMEHEHME HOPM MaTepuanbHOro npaBa WM HOpM
npoLieccyanbHOro npasa.

MpaBunbHOE MO CyLLECTBY peLleHne cyaa NepBoil UHCTAHLMKM HE MOXKET ObiTb OTMEHEHO MO OHUM
TONbKO hopManbHbIM COOBPaXKEHNSIM.

Hopmbl maTepuanbHoro npasa (HOPMbl TPaXKOaHCKOro, TPYAOBOrO, CEMEWHOrO W KMITULLHOIO
3aKOHOAATENbLCTBA U MP.) CYNTATCS HAPYLUEHHLIMU UK HEMPABUIIbHO NPUMEHEHHBLIMW B CllyYae, eCnu:

- CyA He NMPUMEHUN 3aKOH, Noanexaliuii NPUMEHEHWIO;

- cyA NPUMEHUN 3aKOH, He noanexaluii NPUMEHEHWIO;

- cyA HenpaBWIIbHO MCTONKOBaS 3aKOH.

HapyweHne wunu HenpaBwuribHOE MPWMEHEHME HOPM MNpoueccyarnibHOro npaea sBRsieTcs
OCHOBaHWEM A5si OTMEHbI PeLLeHns cyaa NepBo MHCTaHUMM TOMNbKO NPY YCNOBWUK, ECIW 3TO HapyLLeHWe
UNN HenpaBwUribHOE NPUMEHEHNE NPUBENO UMM MO0 NPUBECTU K HENPABUIbHOMY paspeLleHuto aena.

PelleHne cyna nepBoli MHCTaHUMM MOASIEXUT OTMEHE HEe3aBUMCUMO OT [AOBOAOB KacCaLMOHHbLIX
»anobbl, NpeAcTaBneHus B cryvae, ecnu:
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1) 4eno pacCMOTPEHO CYA0OM B HE3AKOHHOM COCTaBe;

2) [eno pacCMOTPEHO CydoM B OTCYTCTBME KOro-mmbo u3 vy, yvacTBYHOLWMWX B LEne U He
N3BELLEHHbIX O BPEMEHU 1 MecCTe cyaeOHOoro 3acefaHus;

3) npu paccMoTpeHun gena Obinu HapyLleHbl NpaBua O A3blke, Ha KOTOPOM BedeTcs cynebHoe
NPoOn3BOACTBO;

4) cya paspeLunn BOMpoc O npaBax M 0693aHHOCTAX 1L, He NPUBIIEYEHHbIX K y4acTuo B ene;

5) pelweHve cyga He nognucaHo cyaben unm kem-nmbo u3 cygen nubo pelleHve cyga nognucaHo
He TeM Cybeln Unu He TEMU CyObsIMU, KOTOPbIE YKasaHbl B peLleHnn cyaa;

6) pelweHue cyda TMPUHATO He TeMuM CyabsAMKM, KOTOpble BXOOWNIM B COCTaB Cyaa,
paccmaTpuBaBLUEro Oero;

7) B gpene oTcyTCTBYeT NPOTOKON cyaebHoro 3acenaHus;

8) npu NpuHATUK pelleHus cyaa Obinn HapyLleHbl MpaBuIia O TalHe COBELLaHUS CyAEN.

PelueHne cyga nepBow MHCTaHLUM NOANEXUT OTMEHE B KaCCaLUMOHHOM MopsaKe C NpekpalLieHnem
Npou3BoACTBa MO OeNy Unn ocTaBNeHneM 3asBrneHns 6e3 pacCMOTPEHUSA MO OCHOBAHWAM, YKa3aHHbIM B
cratbsax 220 n 222 MK Po.

B cootBeTcTBUU co cT. 220 TIK P® cya npekpallaeT nponssoacTBo Mo Aeny B criyyae, ecrnu:

- 0eno He MOoONeXWT pPacCMOTPEHMIO U pa3peLleHvio B Cyde B MOPSOKE TPaXkOgaHCKOro
CcyOoonponsBoacTBa No OCHOBaHUAM, NpeaycMoTpeHHbIM [TIK Po;

- UMEEeTCS BCTYNMUBLLEE B 3aKOHHYIO CUITY Y MPUHATOE MO CMOPY MEXAy TEMU e CTOPOHaMu, O TOM
Xe npegMeTe M Mo TeEM Xe OCHOBaHUSAM peLleHve cyda wnu onpedeneHve cyda O MpekpalieHun
npou3BoACTBa MO OeNly B CBA3W C MPUHSATMEM OTKa3a MCTua OT MCKa WU YTBEPXKAEHMEM MMWPOBOTO
cornalleHns CTOpOH;

- UCTeL, OTKa3arncs OT Ucka M OTKa3 MPUHAT CYL0M;

- CTOPOHBI 3aKMYUNN MUPOBOE COMalleHne U OHO YTBEPXKOEHO CyA0OM;

- UMeeTCA cTaBllee 0b6a3aTenbHbIM ANsi CTOPOH, MPUHATOE MO CMOPY MeXay TEMU XKe CTOPOHaMu, O
TOM Xe npegMeTe M Mo TEM Xe OCHOBaHUSAM pelleHne TPETENCKOro cyaa, 3a WCKITHYEHWEM CIyyaes,
ecnn cyd oTkasan B BblgadYe WCMOMHMTENBbHOIO NIUCTa Ha MNPUHYAUTENBHOE WCMOMHEHUE pEeLLEHMs
TpPEeTencKkoro cyaa;

- Mocne CMepTu rpaxkaaHnHa, ABNSABLIErocs O4HOW M3 CTOPOH MO Aeny, CNOpHOEe NpaBOOTHOLLEHNE
He JornycKaeT NpPaBoNpeemMCcTBO UMW NIMKBUAALNS OpraHM3aumm, SBsBLUENCS OQHOM M3 CTOPOH Mo Aeny,
3aBeplueHa.

MpousBoacTBo No fgeny npekpawlaeTcs OnpeferneHneM cyga, B KOTOPOM YKasbliBaeTCsl, 4TO
MOBTOpPHOE ObOpalleHne B Cyd MO CNOopy MeXAy TEMM Xe CTOPOHaMu, O TOM Xe npegMeTe U Mo TeM Xe
OCHOBaHUSIM He [onycKaeTcs.

B cootBeTcTBUM cO cT. 222 [TIK P® cyn octaBnseT 3asisneHme 6e3 paccMOTpeHus B criyvae, ecnu:

- NCTLOM He COOMoAeH yCTaHOBNEHHbIN dhefeparnbHbiM 3aKkOHOM ANS JAaHHOW KaTeropvuu gen wnmv
npenycMOTPEHHbBIN JOrOBOPOM CTOPOH 4OCYAEOHbIV NOPSAO0K YPErynvpoBaHns Crnopa;

- 3asiBNeHne nNogaHo HegeecnocoOHbIM NULIOM;

- 3asBnNeHne NoanMcaHo Unu NoAaHo NULIOM, HE UMEIOLWMM MOMTHOMOYMIA Ha ero nognucaHne unu
npeabsiBNeHne Ncka;

- B MPOM3BOACTBE 3TOr0 WM OPYroro cyga, apbutpaxHoro cyda MmeeTcs Bo3OyXOeHHoe paHee
Oeno o cropy Mexay TeMU e CTOPOHaMM, O TOM e NpegMeTe M Mo TEM Xe OCHOBAaHMAM;

- NMeeTCH cornalleHne CTOpPOH O nepedadve AaHHOro criopa Ha pacCMOTPEHME U paspelleHue
TPETENCKOro cyaa u oT OTBETYMKA 4O Havana pacCMOTPEHMS ena No CyLecTBY MNOCTYNUIO BO3paXKeHWe
OTHOCUTENBHO PAaCCMOTPEHUSA 1 pa3peLLEeHUns Cropa B CyAE;

- CTOPOHbI, HE MpPOCUBLUME O pa3bupartenbCTBe Aena B UX OTCYTCTBME, HE SBMITMCb B Cyd MO
BTOPUYHOMY BbI3OBY;

- WCTeu, He MpocuMBLUMIA O pa3bupaTtenbCcTBe Aena B €ro OTCYTCTBME, He SABWNCS B CyAd MO
BTOPVMYHOMY BbI30OBY, @ OTBETUMK HE TpebyeT paccMOTpeHMs Aena no CyLlecTBy.

lMocTaHoBNEeHWe cyda KacCauMOHHOW WHCTaHUMM BbIHOCUTCA B (OpMEe  KacCaLUOHHOro
onpegeneHus.

B kaccauMoHHOM onpeaeneHnn AomKHbI ObiTb YKkasaHsbl:

1) paTa 1 MecTo BbIHECEHUSI ONPEAENEHNS;

2) HaumMeHoOBaHWe Cyaa, BbIHECLLErO onpeaeneHue, cocTaB Cyaa;

3) Nvuo, NofaBLLee KaccauUoHHbIE Xarnoby, NpecTaBrneHune;

4) KpaTkoe coepXaHue obxanyemoro peLleHns cyaa NepBon MHCTaHLUMK, KaCCaLMOHHbIX »Kanobbl,
npencTaBneHnsl, NPeACcTaBeHHbIX AoKa3aTenbCTB, OOBbACHEHWA NUL, YYacTBYHOLUX B PACCMOTPEHMM
Aena B cyfie KacCauMOHHON UHCTaHUuW;

5) BbIBOABI CyAa Mo pesynbTaTtam pacCMOTPEHUST KAaCCaLUMOHHbIX Xanobbl, npeacTaBneHuns;

6) MOTMBBI, MO KOTOPbIM CyA MPULLEN K CBOMM BbIBOAAM, W CCbIfIKa Ha 3aKOHbl, KOTOPbIMW CyA
PYKOBOZCTBOBASICS.

Mpu octaBneHuMn KaccauMOHHbIX >xanobbl, npegctaBneHus 6e3 yaoBneTBOpeHus cyn obsA3aH
yKa3aTb MOTMBbI, MO KOTOPbIM 40BOAbI Xanobbl, NpeacTaBneHns OTKITOHSIIOTCS.
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Mpy oTMEHe peLleHnst cyala NONHOCTLIO UMK B YacTu U Nepedade Aena Ha HOBOE PacCMOTPeEHUe
cyn ob6si3aH ykasaTb [OEWCTBUS, KOTOpble [OOMKEH COBepLIUTb Cy[d MNepBOM MHCTaHUMM MpU HOBOM
paccMOTpeHuu gena.

KaccaumoHHoe onpeaeneHue BCTyNaeT B 3aKOHHYI CUITy C MOMEHTA €ro BbIHECEHWS.

5.7.3. MNpaBo Hag3opHoro obxanoBaHus (o6xanoeaHve
BCTYNUBLLMX B 3aKOHHYIO CUINY peLLEHU cyaa)

BctynuBlMe B 3aKOHHYHO cuny cyaebHble MNOCTAHOBIEHWS), 3a WCKIOYEHWEM CyaeOHbIX
noctaHoBneHun lMpeangnyma BepxosHoro Cypna Poccuiickon ®epepaummn, moryT ObiTe 06anoBaHbl B
nopsiake, ycraHosrneHHom [TIK P®, B cya Haa30pHOM MHCTaAHUUKM NuLamMu, yyacTByOLWMMW B Aene, U
OPYTMMY LMK, eCINN UX NMpaBa U 3aKOHHbIE MHTEPECHI HApYLLEHbI CyAeOHbIMY MOCTAHOBEHNSMM.

CypnebHble NOCTaHOBEHUS MOTYT ObITb 0GXanoBaHbl B Cy4 HA430PHOW UHCTaHUUM B TEYEHUE roaa
CO [HS VX BCTYNNEHMS B 3aKOHHYIO Cuny.

Hap3opHble kanoObl, NogaHHble MO WCTEYEHUU FOAMYHOTO CpoKa CO OHA BCTYMIIEHUS B Cuny
cyaebHbIX NMOCTaHOBIEHWUI, BO3BPpaLLAlOTCA cyabeln 6e3 pacCMOTPEHUS MO CyLeCcTBY B TeYeHue OEecATU
OHen Co OHA VX MOCTYNMeHus B Cyf, HAg30pHOW MHCTaHumn. Bmecte ¢ Tem cpok Ha obpalieHne B cyq
HaA30pHOM WHCTaHUMM SBNSIETCS  MpoLeccyasnbHbIM  CPOKOM, KOTOPbIA MpW  MNponycke ero no
YBaXXUTENbHBIM MPUYMHAM MOXET OblTb BOCCTAHOBIIEH CyOM MEPBON MHCTaHUMKU no npasunam MK PO
(cm. . 5 HacTosLEN KHUMN).

HapsopHas >xanoba wnu npegctaBrneHve npoKypopa MogalTca HEMOCPEACTBEHHO B CyA4
HaO30pPHOM MHCTaHUUMN.

Hap3opHas xanoba unu npegcraBreHne Npokypopa NnogatTes:

1) Ha BCTyNMBLUME B 3aKOHHYK CUNy PpELUEHMSI U ONpenerieHnsi BEPXOBHbIX CyOOB pecnybnuk,
KpaeBbix, 0ONacTHbIX CyAOB, CYAOB ropogoB doedeparbHOro 3HaveHusl, cyga aBTOHOMHOM obnactu,
CYydOB aBTOHOMHbIX OKPYrOB, MPUHSTbIE UMW MO MEPBON MHCTAHLUMW, €CMWN YKa3aHHble peLleHust U’
onpegeneHus He ObINM NPeAMETOM KacCaLuMOHHOIO U Hag30pHOro paccMoTpeHus B BepxosHom Cyae
Poccuiickon ®depepaumn; Ha KacCauMOHHbIE OMpedernieHnst BEepPXOBHbIX CYAOB pPecnybrvk, KpaesblX,
obnacTHbIX CydoB, CyOOB ropofoB benepanbHOrO 3HavyeHusl, cyaa aBTOHOMHOM obnactv, CyadoB
aBTOHOMHbBIX OKPYrOB; Ha anensisiuMOHHbIE PELLEHNS U ONpeaerieHnst panoHHbIX CY4OB; Ha BCTYMNMBLUME B
3aKOHHYI0 cuny cyaebHble Mpukasbl, peLleHus U onpedeneHnst panoHHbIX CyAOB U MUPOBbLIX CyAen -
COOTBETCTBEHHO B NMPE3VAMyM BEPXOBHOMO Cyda pecnybrnvkn, KpaeBoro, obnactHoro cyda, cyga ropoga
denepanbHOro 3HadeHusl, cyaa aBTOHOMHOW 06ractu, cyaa aBTOHOMHOMO OKpyra;

2) Ha KaccauWOHHbIE onpeaeneHnst OKPY>KHbIX (CPrIOTCKMX) BOEHHbIX Cy[OB; Ha BCTYNUBLUME B
3aKOHHYIO CUJTYy PELUEHMS U OnpedeneHust TapHU30HHbIX BOEHHbIX CyOOB - B MPE3VAMYM OKPYXXHOrO
(cdbroTCcKOro) BoeHHOro cyaa;

3) Ha nocTaHOBMEHMS MPe3naMyMOB BEPXOBHbIX CyOoB pecnybnuk, Kpaesbix, 06nacTHbIX CyaoB,
CyOoB ropofoB drefeparnbHOro 3HayeHusl, cyda aBTOHOMHOM 06ractu, CyAoB aBTOHOMHBIX OKPYroOB; Ha
BCTYMMBLUME B 3aKOHHYH) CUITy PELUEHMS U OMNpefeneHnsi BEPXOBHbIX Cy[4OB pPecnybnuk, KpaesblX,
obnacTHbiXx CydoB, CydOB ropofoB benepanbHOr0 3HavyeHusl, cyda aBTOHOMHOM obnactv, CydoB
a@BTOHOMHbBIX OKPYroB, MPUHSITbIE UMW MO MEPBOM MHCTAHLMW, €CMN YKa3aHHbIE PELLEeHUs 1 onpeaeneHus
He ObINM NpPeaMeToOM KaccauMOHHOro paccmoTtpeHus B BepxosHom Cyge Poccuinckon ®enepauun; Ha
KaccauMOHHbIe onpeaereHns BEpXOBHbIX CyA0OB pecnybnuk, kpaeBbiX, 00NacTHbIX CyA0B, CyAOB ropogoB
denepanbHOro 3Ha4yeHusi, cyga aBTOHOMHOM 00nacTv, Cy4OB aBTOHOMHbLIX OKPYroB, a TaKke Ha
BCTYMMBLUME B 3AKOHHYK CUITYy PELUEHUS U onpedeneHnss paroHHbIX CYAOB, NMPUHATBHIE MU MO NEPBON
WHCTaHUUWN, €CnM  YyKal3aHHble peleHuss W onpegeneHus Obinn  obkanoBaHbl B Npe3uguym
COOTBETCTBEHHO BEPXOBHOrO cyda pecnybnuku, kpaeBoro, obnacTtHoro cyda, cyga ropoga
denepanbHOro 3HadeHus, cyga aBTOHOMHOW obnactv, cyda aBTOHOMHOrO Okpyra, - B CygebHyto
Konneruio no rpaxagaHckum genam BepxosHoro Cyga Poccunckon ®enepaumu;

4) Ha NOCTaHOBMEHMS NPE3MOMYMOB OKPYXHbIX (CprOTCKMX) BOEHHBLIX Cy[dOB; Ha BCTYMMBLUME B
3aKOHHYIO CUITy peLleHust U onpefeneHns OKpYXHbIX (proTCKMX) BOEHHbIX CyAOB, MPUHATBIE UMK MO
NepBOW MHCTaHLMMW, €CIM YKa3aHHble pELUeHVs U onpeferneHnst He Obinv NpeaMeToM KacCauMOHHOro
paccmoTpeHus B BepxoBHom Cyae Poccuiickon ®efepaumm; Ha KacCauMOHHbIE ONPeaeneHnst OKPY>KHbIX
(brOTCKMX) BOEHHBIX Cy[0B, @ TAKKe Ha BCTYNUBLUME B 3AKOHHYIO CUMY PELLUEHUS U onpeaeneHus
FApHU30HHbIX BOEHHbIX CYAOB, €CMW YyKa3aHHble CcyaeOHble MOCTaHOBEHUs Obiv obXanoBaHbl B
npe3nguymMm OKpPYXHOro (chJSIOTCKOro) BOEHHOro cyda, - B BoenHyw konnernio BepxosHoro Cyga
Poccuiickon ®enepauuu;

5) Ha BCTynMBLUME B 3aKOHHYK CuNy pelieHus n onpegenexHusa BepxosHoro Cyga Poccuinckon
degepaummn, NpUvHATbIE UM MO MEPBOM WMHCTaAHUMM; Ha onpegeneHnss KaccaumoHHoOM Kkonnerum
BepxosHoro Cyna Poccunckon ®epepauun; Ha onpegeneHua CyaebHoW Kommermm no rpaxgaHCKum
aenam BepxosHoro Cyga Poccuiicko ®efepaumm, BbIHECEHHbIE €H0 B KAacCALWOHHOM Mopsigke; Ha
onpegenexus BoenHon konmnermn BepxosHoro Cypa Poccuinickon ®depepauun, BbIHECEHHBIE €10 B
KaccauMoHHOM nopsiake, - B [Npesngmym BepxosHoro Cyaa Poccuiickon ®enepauun.
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>Kano6bl, npeactaBneHns Npokypopa Ha onpegenexHus CynebHOM Konnermm no rpaxgaHcKum
aenawm BepxosHoro Cyna Poccuiickon ®enepaummn n BoeHHow konnermn BepxoeHoro Cyga Poccuiickon
depepaummn, BbIHECEHHbIE VMW B HAO30pHOM nopsigke, nogatotcs B [Mpesanauym BepxosHoro Cyga
Poccuiickon ®degepauuy npyu yCnoBuKM, YTO TakMe OMNpenerieHns HapylawT eOuHCTBO cynebHOoM
NPaKTUKK.

C npencraBneHmsIMu 0 NEPECMOTPE BCTYMMBLUUX B 3aKOHHYIO CUITYy PELUEHUI, ONpeaerneHnii CyqoB
W MNOCTaAHOBIIEHMN NPe3nauyMoB Cy[OB HaO30pHOW WHCTaHuuMu B Poccuitickon Pepepauum Brnpase
obpaulaTbea:

1) Ml'eHepanbHbI Npokypop Poccuiickon ®enepauum n ero 3amecTutenu - B Niobov cyn Haa30pHOM
WMHCTaHUMK;

2) NpoKypop pecnybnuku, kpasi, obnacTtu, ropoga denepanbHOro 3Ha4eHnsi, aBTOHOMHOM obnacTu,
aBTOHOMHOIO OKpyra, BOEHHOro OKpyra (cpnorta) - COOTBETCTBEHHO B MNpPe3vavMyM BEPXOBHOrO cyaa
pecnybnukun, kpaeBoro, obnacTtHOro cyga, cyga ropoga denepanbHOro 3HavyeHusi, cyga aBTOHOMHOM
obnacTtu, cyga aBTOHOMHOMO OKpyra, OKpY)XKHOro (pNIOTCKOro) BOEHHOTO cyaa.

HapsopHas anoba unu npegcraBneHne NpokKypopa A0MKHbI CoaepXaTb:

1) HaMMeHOBaHKe cyaa, B KOTOPbIA OHU aapecyoTCs;

2) HaumeHoOBaHVe nuua, nojatoLero Xanody wnvM NpeacTaBneHne, ero MEecTo XUTENbCTBA UMK
MECTO HaxXOXOEeHWs1 U NpoLeccyarbHOe NONMOXEHNE B AENE;

3) HauMmeHOBaHUA OpyrMxX nuL, y4acTBYKOWMX B Aene, MX MEeCTO >XUTENbCTBA WU MECTO
HaXoXOeHust;

4) ykaszaHue Ha cydbl, paccMaTpuBaBLUME Aeno Mo NepBON, anennsunoHHON, KacCauUOHHOW Unn
HaO30PHOM MHCTaHUUK, U CoAepXXaHWe NPUHSTLIX UMW PELLEHUN;

5) ykasaHvme Ha pelueHue, onpefeneHve cyaa v NOCTaHOBMEHVE NpesnguyMa cyaa Hag30pHON
WHCTaHUWN, KOTOpble 0bXanyrTcs;

6) ykasaHue Ha To, B YEM 3aKnoyaeTcs OOMNYLLEHHOE Cy4aMu CyLLEeCTBEHHOE HapyLUEHNE 3aKOHa;

7) npocbOy nuua, NogaroLLero xanody nnv NnpegcraBrneHne.

B HapsopHon xanobe wunu npeacTtaBneHMM MPOKypopa Ha BbIHECEHHOE B HAA30PHOM Mnopsigke
onpegeneHue CynebHon Konnermn no rpaxxgaHckum genam BepxosHoro Cyga Poccuiickon depepaumm
unn BoenHon konnern BepxosHoro Cyama Poccuiickon ®egepauum OOMKHO ObiTb yKa3aHO, B 4YeEM
COCTOUT HapylUeHWe eguHCTBa CcyneOHOW MpakTUKW, U OOMKHbl ObiTb MpVBEAEHbI COOTBETCTBYHOLLME
0BOCHOBaHMSA 3TOrO HapYLLEHWS.

B HapsopHon xanobe nuua, He MPUHMMAaBLLErO y4acTus B Aerne, AOIMKHO OblTb yKasaHo, Kakue
npaBa WM 3aKOHHbIE MHTEPEChbl 3TOr0 NUUAa HapylleHbl BCTYMMBLUMM B 3aKOHHY cuny cyaebHbim
NMOCTaHOBIEHNEM.

B cnyuyae, ecnu HagsopHas xanoba wnu npeacTaBneHWEe MPOKypopa paHee nopaBanvchk B
Ha[A30PHYI0 MHCTaHUMIO, B HUX LOJTKHO OblTh YKa3aHO Ha NPUHATOE peLleHve cyaa.

HapsopHas »xanoba pomkHa ObiTb MOANUCaHa IMUOM, nojawwmm  xanoby, wnu ero
npencrasutenem. K xanobe, nogaHHoOW npedcTaBUTENEM, MpunaralwTcs OOBEPEHHOCTb MMM ApYyron
OOKYMEHT, yOOCTOBEPSIOLLME NONTHOMOYMS NPeaCcTaBUTEeNS.

K HapsopHom xanobe wnu nNpeacTaBneHVio  MPOKypopa  MpuraralTcsl  3aBepeHHble
COOTBETCTBYIOLLMM CYAOM KOMWUK CYyAEOHbIX MOCTAHOBMNEHWUIA, MPUHATBIX MO OEny.

HapsopHasa >xanoba wnu npedcTaBrieHMe MNpoOKypopa MOoAalTCs C KOMWSMM, YUCIIO KOTOPbIX
COOTBETCTBYET YMCIY UL, y4acCTBYOLLMX B AerNe.

B cnyyae, ecnu cynebHoe nocTaHOBNEHWE He ObiNo 0GXanoBaHO B anenfsiuMoOHHOM UMK
KaccauMoHHOM nopsigke, K >kanobe OormkeH ObiTb MPUIOXEH AOKYMEHT, MoATBepXaalwwun ynnaTy
rocy4apCTBEHHON MOLUMUHBI.

Hap3opHas xanoba wunv npegcTtaBreHne NnpoKypopa, NogaHHbIeE B COOTBETCTBUU C ONpeaerieHHON
B [TIK P® nogcygHocTelo (ykasaHa Bbile), MO MOPyYeHUIO npegcefatens WM 3aMecTuTens
npegcegarens COOTBETCTBYIOLLErO cyAa NepefarnTcs Ha pacCCMOTPEHNE Cyaby AaHHOro cyaa.

HapsopHas xanoba unv npegcraBrneHme NpoKypopa BO3BpaLLalnTcsa cyaben 6e3 pacCcMoTpeHust no
CyLLIeCTBY B TEYEHME OECATU AHEN CO OHS X NOCTYMNEHNS B CyA, HaA30PHOW MHCTaHLMN B CryYae, ecrnu:

- Xanoba unun npeacTtaBneHve He oTBevaloT TpeboBaHnsaM, npeaycMoTpeHHbiM [TIK PO (ykasaHbl
BbILLE);

- Xanoba wnu npegcTtaBneHve MnodaHbl NULUOM, HE MMEKLUM MpaBa Ha obpalweHne B cya
Ha430PHOW MHCTaHUUK;

- nponyLeH cpok obxanoBaHus cynebHOro NOCTaHOBIEHNS B MOPSAKE Hag30pa U K xanobe He
MPUITOXXEHO BCTYMNMBLLEE B 3aKOHHYIO CUIy onpeferieHne cyaga o BOCCTAHOBIIEHMMN 3TOr0 CPOKa;

- 0O MPUHATKSA Xanodbl N NpeacTaBeHnst K pacCMOTPEHMIO MO CYLLECTBY NocTynuna npockba 06
NX BO3BpaLLEHUN UMK OT3bIBE;

- )anoba vnu npegcraBneHne NofaHbl C HapyLeHeM NpaBun Noacy4HOCTH, yCTaHOBMNEHHbIX [TIK
Po.
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B cyme Hap3opHoW MHCTaHUMM, 3a wcknodeHvem BepxoBHoro Cypa Poccunckon ®Penepaumu,
Hag3opHas xanoba unu npeacraBreHvMe NpoKypopa paccMmaTtpuBatoTca He Gonee yem mecsd, a B
BepxosHom Cyae Poccuiickon ®enepaumu - He bonee yem ABa mMecsua.

Mo pesynbTaTam paccMOTPEHUSA Hag30pHOM >kanobbl MnM NpeacTaBneHus MpPoKypopa cyabs
BbIHOCUT onpeaerneHue ob6:

1) ncrpeboBaHmnM gena, ecnm NMMEKTCA COMHEHMS! B 3aKOHHOCTM Cy4eBHOro NoCTaHOBIEHUS;

2) oTkase B McTpeboOBaHWM fena, ecrnv M3NOoXeHHble B anobe unu npeacTtaBreHnun A0BOAbI B
COOTBETCTBUM C dpegeparnbHbIM 3aKOHOM HE MOryT MOBreYb 3a cOOOM BO3MOXHOCTb OTMEHLI CyaebHOoro
NMOCTaHOBIEHMS.

B onpenenenun cyga 06 oTkase B ncTpeboBaHnK gena nanararoTcs MOTVBbI, U OHO HanpaBnseTcs
nuuy, nogasLlleMy HaA30pHYH0 Xanody, Ny Npokypopy, NpuHecllemy npeactaeneHve. B onpegenexHun
cyAa AOIMKHbI ObITb YKasaHbl:

1) hammnumsa n nHuumanel Cygbu, BbIHECLLETO OnpeaeneHue;

2) BpeMS 1 MECTO BblHECEHUS ONpeaeneHus;

3) Aerno, No KOTOPOMY BbIHECEHO OMNpeneNeHune;

4) HaMMeHOBaHWe n1La, NoAaBLUEro Xanoby unu npeacraBnexHne;

5) ocHoBaHuWe onsi oTkasa B uctpeboBaHuu gena.

B cnyyae uctpeboBaHua gena cygps BrpaBe MPUOCTAHOBWUTL WCMOJTHEHME PELLeHVs cyda [0
OKOHYaHUSA Mpou3BOACTBA B CyAe HaA30pPHOW WHCTaHUMM MNpyM  HanmuMuemm 006 3TOM  NpocbObl,
coaepxallencs B xanobe, NnpeacTaBneHMn UM MHOM Xo4aTancTBe.

B cnyyae oTkasa B uctpeboBaHmu gena xanoba vunv npegcraBrneHne NpoKypopa, a Takke Komnvu
obxanyembix cyaebHbIX MOCTAHOBMEHWI OCTAKOTCA B CyAe Hag30pHON MHCTaAHLMN.

Mpencenatens BepXOBHOro cyda pecnybnuky, KpaeBoro, obracTtHoro cyga, cyga ropoga
denepanbHOro 3HadeHusl, cyga aBTOHOMHOW 06nactu, cyga aBTOHOMHOIO OKpyra, OKPYXKHOro
(dbnotckoro) BoeHHoro cypa, [Mpegcepatene BepxoBHoro Cypa Poccunckon ®egepaumu, ero
3amMecTUTENb BrpaBe He COrMmacuTbCAa C OnpeaerneHnemM cyabh 06 oTkase B uctpeboBaHun gena. B atom
crnydae npegcegartenb COOTBETCTBYKOLLEro cyda wnu 3amectutens [Npegcepatens BepxoeHoro Cypa
Poccuiickonn degepaumm BbIHOCUT CBOe onpeaeneHune ob ncrpedosannn gena.

WctpeboBaHHOe Oeno paccmatpuBaeTcs cyaben, kpome cyabu BepxosHoro Cyma Poccunckon
depnepaumu, He bonee Yem OBa mecsua, cyaben BepxosHoro Cyaa Poccuiickon ®enepauum - He bonee
yeMm 4eTbipe Mecsua. Takon Cpok MOXeT ObITb MpoasieH npeacegaTteneMm cyda, €ro 3amectuTenem
COOTBETCTBEHHO [0 YeTbIpeX U LWEeCTU MECSLIEB.

Mo pesynbTatam paccMOTpeHust ferna, McTpeboBaHHOIO B Cyd Haf30pPHOM MHCTaHUMKM, Cyabs
BbIHOCUT OMnpeaeneHune:;

1) 06 oTkase B nepefadye gena o pacCMOTPEHMS MO CYLLLECTBY B CYA HaA30PHOW MHCTaHLMN.

OnpegeneHne 06 oTkase B nepegade gerna Anis pacCMOTPEHMS MO CYLLECTBY B CyA Hag30pHOM
WHCTaHLUMM OOIMKHO coaepaTb:

- 0aTy N MeCTO BbIHECEHMS ONpeaeneHuns:;

- hamunmio 1 nHUUManel Cyabu, BbIHECLLETO ONpeaeneHue;

- HaMMEHOBaHWe n1ua, NoAaBLUEro HaA30pPHYI0 Xanoby nnun npeacTaBneHne NPoKypopa;

- yKasaHue Ha cyfebHble MOCTaHOBIEHUS, KOTOpbIe 06XXanytoTcs;

- MOTMBbI, MO KOTOPbIM OTKa3aHO B Mepedade gena And pacCMOTPEHWUs MO CYLIeCcTBY B CyA
HaO30pPHOM MHCTaHLUUN.

Mpepcenatene BepXOBHOro cyda pecnybnuky, KpaeeBoro, obGractHoro cyga, cyga ropoga
denepanbHOro 3HadeHus, cyga aBTOHOMHOW 06nacTu, cyga aBTOHOMHOIO OKpyra, OKPYXHOMo
(dbnotckoro) BoeHHoro cypa, [Mpegcepatene BepxoBHoro Cypa Poccunckon ®egepaumu, ero
3aMecTUTENnb BMpaBe He COrnacuTbCa C onpegeneHvem cygbu 00 OTkase B nepejade gena ans
paccMOTPEHUsT MO CylecTBy B CyA HaA3opHOM WHCTaHuuu. B atom cnyyae npefcepatens
COOTBETCTBYIOLLEro cyga unu 3amectutens lNpencenartena BepxosHoro Cyga Poccwuiickon ®egepauumn
BbLIHOCWUT CBOE oMnpefenieHne o nepegade gena Ans pacCMOTPEHWUs MO CylecTBy B Cyd Haa30pHOM
WHCTaHUMK;

2) o nepefadve gena ans pacCMOTPEHUs1 HaA30pPHOW Xanobbl MNU NpeacTaBrneHns NpoKypopa no
CyLLLeCTBY B Cy[ Haf30PHON MHCTaHLUUN.

Heno, nepegaHHoe st paCCMOTPEHUS B Cyf, HAA30PHOM MHCTaHLUKM, paccmaTpuBaeTcs B:

- npe3nguyme BEPXOBHOIO cyda pecnybnuku, KpaeBoro, obGnactHoro cyga, cyga ropoga
denepanbHOro 3HadeHus, cyga aBTOHOMHOW 06ractu, cyga aBTOHOMHOIO OKpyra, OKPYXHOMo
(doroTckoro) BoeHHOro cya He bonee Yyem aBa Mecsua;

- CypebHon konmnerMu no rpaxgaHckum genam BepxosHoro Cyma Poccwuiickon ®epepauun,
BoenHow konnernm BepxosHoro Cyaa Poccuinckon ®egepaumm He 6onee 4yem Tpu mecsiLa;

- Mpesnanyme BepxosHoro Cyga Poccunckon ®enepauunm He 6onee 4yem YeTbipe MecsiLa.

OnpegeneHve cyga o nepefjade ferna Afis pacCMOTPEHUs MO CyLEecTBY B Cyd Hag30pHOM
WHCTaHLUMM OOIMKHO coaepXaTb:

1) paTy n MecTo BbIHECEHMS ONPEAENEHUs;
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2) baMunuio N MHULManbl Cyabu, BbIHECLLETO ONpeaeneHune;

3) HaumeHoBaHWe cyaa HaA30pHOM MHCTaHLMMK, B KOTOPLIA NepefaeTcsa Oero AN pacCMOTPEHNUs
no cyLlecTBy;

4) HaMMeHOBaHWe n1La, NoAaBLUEro HaA30PHYI0 Xanody nnu NpeacTaBneHne NPoKypopa;

5) ykazaHue Ha cyaebHble NOCTaHOBMNEHMS, KOTOPbIE 0OXanyrTCs;

6) n3noxeHue cogepxaHusa gerna, no KOTOPoOMy NPUHATLI CyAeOHbIE NOCTaHOBEHUS;

7) MOTMBMPOBAHHOE W3MOXEHWE OCHOBaHWMW ONsi nepedadn fena B LENsiX pacCMOTPEHMs Mo
CyLLleCTBY;

8) npeanoXxeHus cyabu, BbIHECLLErO ONPELEreHue.

Cynobsi BMECTE C BbIHECEHHLIM UM OMpederneHMemM u matepuanaMmy Aena HanpaernsieT Hag30pHYyHo
XanoOy nnv npegcraBrneHme NpoKypopa B CyA Hag30pHOW MHCTaHLNN.

Cyn Hap30pHOM MHCTaHUMW HanpaBnsaeT nNuuam, y4acTBYHOLWMM B AENe, KONMU OnpeaeneHus cyaa
0 nepepadve gena Anis pacCMOTPEHUS B CyAd HaA30pPHOM MHCTaAHUMM U KOMWM Hag30pHOW Xanobbl nnm
npencraeneHns nNpokypopa. Bpemsa paccmoTpeHus gena cyd HasHadaeT C y4eTom Toro, 4Tobbl nuua,
y4yacTByloLme B gene, MMenv BO3MOXHOCTb SIBUTBCS B CyA Ha 3acedaHue.

Jlnua, yyacTtBylowme B gene, U3BELLATCA O BPEMEHN U MECTE PAacCMOTPEHUA Aena, O4HAaKO WX
HesiBKa He NPEenATCTBYET ero pacCMOTPEHUIO.

Hena paccmatpuBaloTca CydOM HaA30pHOW WMHCTaHUMM B cydeOHoM 3acefaHum He 6ornee yem
mecsd, a B BepxosHom Cype Poccuiickon denepaummn He Gonee yem ABa Mecsua CO AHSA BbIHECEHMWS
cyaben onpeaenexus.

Heno, paccmatpvBaemoe B nopsgke Hags3opa B nNpe3vguymMe COOTBETCTBYHOLLErO cyaa,
JoKnagbiBaeTcs npeacefateneM cyga, €ro 3aMecTUTeneM WM Mo WX MOPYHEHUD WHBIM YIIEHOM
npesngnyma nnbo paHee He y4acTBOBaBLUMM B PaCCMOTPEHWUM Aerna OpYrMM Cyaben 3Toro cyaa.

B CynebHon konnermm no rpaxgaHckmm genam BepxosHoro Cyma Poccuinckon ®epepauun,
BoenHow konnernn BepxosHoro Cyna Poccunckon defepaumm Aeno AokNagbliBaeTcsl OOHUM U3 Cyaen
Konnerumu.

B cynebHom 3acefaHuu npvHUMalOT yvacTue nuua, yYyacTBylwume B Aene, UX npeacraBuTeny,
WHblE Nuua, NoAaBLUME HAaA30pPHYI0 Xanoby v npeacraBneHve NPoKypopa, ecin nx Npaea U 3aKOHHbIE
MHTEepeChkl HEMOCPEACTBEHHO 3aTparmBaroTcsa obxanyemblM cyaebHbIM MOCTAaHOBIIEHVEM.

B cnydae, ecnn nNpokypop SIBASIETCS NIMLOM, YY4acTBYHOLIUM B pacCMOTPEHUU adena, B cyaebHoMm
3acefaHnv NpYHUMAET yyYacTue:

- MPOKypop pecnybnukn, kpasi, obnactu, ropoga denepanbHOro 3Ha4eHusl, aBTOHOMHOIM obnacTu,
aBTOHOMHOIO OKpyra, BOEHHOro okpyra (dpsiota) unu ero saamectuTenb B Npe3ananyme BEPXOBHOMO cyaa
pecnybnukun, kpaeBoro, obracTHOro cyga, cyda ropoga denepanbHOro 3HavyeHusi, cyga aBTOHOMHOM
obnacTtu, cyga aBTOHOMHOIO OKpyra, OKPY)KHOro (pfiOTCKOro) BOEHHOTO Cyaa;

- [eHepanbHbIn nNpokypop Poccuiickon Pegepaummn unu ero 3amectutens B [pesnanyme
BepxoeHoro Cyna Poccuiickon depepauny;

- [OIMKHOCTHOE N0 OPraHoB MPOKypaTypbl MO Nopy4eHuto 'eHepanbHOro npokypopa Poccuiickon
depepaumm B CygebHown konnernm no rpaxgaHckum gernam BepxosHoro Cyga Poccuickon ®egepauum mn
BoeHHow konnernm BepxosHoro Cyaa Poccuiickon ®egepaunm.

Hoknaguvk nanaraet obctoaTenscTBa Aena, cogepXaHue cyaebHbiX NOCTAHOBMEHUN, MPUHATLIX
no pgeny, MOTMBbI HaA30pHOW >kanobbl MNW NpeAcTaBrneHuMst MPOKypopa M onpedeneHus cyga o
BO30Oy>x4eHUN Hag3opHoro npomssoacTea. Cyabn MOryT 3agatb BONPOCH! JOKTagunKYy.

Jlnua, koTopble sBMNMCL B cyanebHoe 3acefaHwe, BrnpaBe Aatb 0O6bscHeHus no ageny. [NepBbim
AaeT ob6bACHeHVe NUUo, NoJasLlee Haa30pHYI0 Xanoby v NpegcTaBneHme NPoKypopa.

Cyn, paccMoTpeB Aeno B NOpsiAke Hafg3opa, BipaBse:

1) octaBuTb cygebHOe MOCTaHOBIEHWE cyda NepBOW, BTOPOW WNKU HAL30PHOW WMHCTaHUmMm 6e3
M3MEHEHNS, HaA30pHYI >xanoby wnu npeAacTaBfieHVMe MNpPOKypopa O MepecmoTpe fena B Mopsiake
Hag3opa 6e3 y4oBneTBOpeHus;

2) oTMeHuTb cygebHoe MOCTaHOBMNEHVWE Cyda MEepBOW, BTOPOM WM HAA30pPHOM MHCTaHLMU
MONMHOCTbIO NGO B YacTu 1 HanpaBuUTb eSO HA HOBOE PaCCMOTPEHUE;

3) oTMeHunTb cynebHOe noCTaHOBMEHME Cyda NepBOW, BTOPOWM WM HAA30PHOM MHCTaHUMU
MOSTHOCTbIO NMMBO B YaCTu U OCTaBUTL 3asBIieHMe 6e3 paccMOoTpeHUst NMBO NpekpaTUTb MPOU3BOACTBO MO
aeny;

4) ocTaBuTb B CUIe OOHO M3 MPUHSATBIX MO Aeny cyAeOHbIX MOCTaHOBNEHNI;

5) otmeHuTe NMnbBo n3meHnTb cypgebHoe MOoCTaHOBMEHME cyda NEepBOW, BTOPOW WNU HaA30pHOM
WHCTaHUMM 1 NPUHATE HOBOE CyebHOe NoCcTaHOBMEHME, HE nepeaaBsasi 4eNno A/ HOBOrO pacCMOTPEHNS,
ecnv gonyuieHa owmnbka B NPUMEHEHNN U TONIKOBAaHUM HOPM MaTepuanbHOro Npasa;

6) ocTaBUTb Hag30pHYHO xanoby munu npeacTtaBneHve NpPokypopa 6e3 pacCcMOTPEHNUst MO CyLLEeCTBY
MpW HaNMYUM OCHOBaHUN, NpeaycMoTpeHHbIx [TIK PO.

YkazaHusi BbILLECTOSLLEr0 Cyaa O TONKOBAaHWM 3aKOHa ABMSTCA obsisaTenbHbIMK A8 CyAa, BHOBb
paccMaTpuBaroLLLEro Aeno.
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OcHoBaHuAMM O OTMEHbI UMW U3MEHEHUST CyaebHbIX MOCTAHOBMNEHWI HWXKECTOSALLUX CydOB B
nopsiike Hag3sopa SIBASOTCA CYLLEeCTBEHHble HapyLlleHUs HOPM MaTepuaribHOro uMnm npoueccyanbHOro
npasa.

Mpn paccmoTpeHun aena B nNopsiake Hagsopa BCe BOMPOCHI pellarTcst 60MnbLUMHCTBOM FOJTOCOB.
lNpn paBHOM KOMM4YECTBE rOSIOCOB, MNOAAHHLIX 3a MEPecMOTp Aerna B Nnopsiake Hagsopa U NpoTUMB ero
nepecMoTpa, Hag3opHas xanoba unv npeacTaBneHne NPoKypopa CYNTAKTCA OTKIOHEHHBLIMMU.

Mo pesynbTataMm paccMOTpeHWs paena npesvauym cyaa Haa30pHOM MHCTaHUMU NpUHUMaeT
noctaHoBreHune, a CynebHasa konnerus no rpaxgaHckum genam u BoeHHas konnerns BepxosHoro Cyga
Poccuirickon ®enepaumm BbIHOCAT ONpeaerieHuns.

lMocTtaHoBnNeHWe npesngnyma COOTBETCTBYIOLLEro cyda MOANUCLIBAeTCA ero npeacefartenem,
onpegeneHue cynebHom Konnerum - cyabsMm, paccMaTpuvBaBLUMMK AeNO0 B MOPSAKE Haasopa.

B onpegeneHumn nnu noctaHOBNEHWUM CyAa HaA30PHOWM MHCTaHLUM OOMMKHbI ObITb YKa3aHbI:

1) HaMMEeHOBaHWe U COoCTaB CyAa, NPUHSABLLIETO onpeaeneHme unmn nocTaHoBMNEHME;

2) oata u MecTo NPUHATUS ONPEeLENEeHNst UM MOCTAHOBINEHWS;

3) Aerno, No KOTOPOMY MPUHATO ONpeaeneHne U NOCTaHOBIEHNE;

4) HavMeHOBaHWe nwvua, NoAaBLUEro HaA3opHyk >kanoby wunu npeacTaBrieHne Mpokypopa o
nepecMoTpe aena B nopsigke Haa3opa;

5) pamunua v nHuumanel cygpby, BbIHECLLErO ONpeAerneHne o nepegade gena B Ccyd Haa30pHOM
WHCTaHUMM AN pacCMOTPEHMS MO CYLLECTBY;

6) cogepxaHune obxanyemblx cygeOHbIX MOCTAHOBMNEHUIN HMKECTOSILLUX CYAOB;

7) 3aKOH, Ha OCHOBAHWM KOTOPOrO MPUHSITO OMpefeneHve Wnn NnocTaHOBMEHUE MO pe3yribTaram
paccMOTPeHUs Aerna no CyLecTsy.

Mpencepnatene BepxoesHoro Cypa Poccuiickon ®Pepepaumm unu 3amectutenb [peacenatens
BepxoeHoro Cyma Poccuiickon Pepepaummn mmeetr npaBo BHecTu B [lpeanmauym BepxosHoro Cypa
Poccuiickon ®egepauum MOTMBUPOBAHHOE MpeACTaBlEHNE O NEPECMOTPe CyAeOHbIX MOCTAHOBIEHNI B
nopsigke Hag3opa B Lensax obecrneveHnss egquHCTBa cyaebHOM NPaKTUKN N 3aKOHHOCTMU.

O NpuHATLIX CyOdOM HaA30pHOW WMHCTAHUMW OrnpedeneHun WM MOCTaHOBMEHMM coobLiaeTcs
nuuam, y4acTsyloLMM B gere.

OnpegeneHue nnym NOCTaHOBMEHME CyAa HaA30PHOW MHCTaHLMKN BCTYNAET B 3aKOHHYHO CUMY CO OHS
€ro NPUHATKS.
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