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KAK MPABUITbHO BCTYMNWUTb B HACNEOCTBO:
NPAKTUYECKUE PEKOMEHOALIMA IOPUCTA

T.H. MUXATNEBA
BBEAEHWME

Ha HacToAWwun MOMEHT OTHOLWEHUs MO HacrnegoBaHMIO PasfuyHbiX BUMOAOB  MMYLLECTBa
perynupytotcs yacTeio 3 ['paxkaaHckoro kogekca Poccuiickon depepaumm.

YacTtb 3 MpaxgaHckoro kogekca Poccuiickon ®Pepepaunn (ganee no tekcty - MK P®) npuHsaTa
locypapcteeHHon Oymont 1 Hosi6psi 2001 r., ogobpeHa Cosetom Pepepaunmn 14 Hosidopsa 2001 r.,
nognucaHa [MpeangeHtom Poccunckon ®Pepepaumm 28 Hosiopsa 2001 r. Tekct 4. 3 onybnukosaH B
"Poccuickon razete” N 233 ot 28 HosA6psa 2001 r., B "MapnameHTtckon rasete” N 224 ot 28 Hosiops 2001
r., B CobpaHun 3akoHogaTtenbcTBa Poccuiickonn Pepepaumm N 49 ot 3 gekabps 2001 r., cT. 4552.

CornacHo ®enepanbHoMy 3akoHy oT 26 Hos6psa 2001 r. N 147-93 "O BBegeHun B ENCTBUE HacTK
TpeTben MpaxxkgaHckoro kogekca Poccuiickon ®epepaummn” 4. 3 K PO BBogutca B gencrene ¢ 1 mapta
2002 .

Oo npuHaTtua 4. 3 TK PO npu odopmneHun Hacneacrtea UCNonb3oBanncb HOpMbl [paxaaHckoro
kogekca PCOCP 1964 r., koTOpble CYLLECTBEHHO OrpaHU4YMBanyv YMCMO rpaXaaH, KoTopble Mornu Obl
cynTaTbCHA HacrnegHukamu CoOCTBEHHOCTM, M B Crnyyae OTCyTCTBMS OnNuM3Kux POACTBEHHMKOB BCe
MUMYLLIECTBO aBTOMAaTMYECKN NMepeXoauno B Norb3y rocyaapcTsa.

HoBbin dhyHOAMEHTANbHbLIA 3aKOH BHOCWUT MPUHUMNWANbHBIE M3MEHEHUS B OOWMH M3 OCHOBHbIX
pasdenoB rpaXxaaHcKoro npaea - HacreacTBeHHoe npaBo. OHU, XOTS U KOCBEHHO, CBSI3aHbl rMaBHbIM
0bpas3oM C NepexogoM K pbIHOYHOM 3KOHOMUMKE. [1porMcxoauT UMyLLLECTBEHHOE pacCrnoeHne, NosiBnseTcs
MHOrO Nntofen C LLEHHBbIM UMYLLLECTBOM (OCOBEHHO HEOBMKUMBIM MMYLLECTBOM), KOTOPbIE MHOTAA HUYETO,
Kpome Hero, He vMMelT. Hanpumep, npvBatu3aums KBapTuMp cpasy AdenaeT 4verioBeka obnagarenem
nmyLlecTBa OOMbLUON CTOMMOCTM (B MPOBUHLMANbLHOM ropoge 310 MoxeT 6bitb 20 - 30 Twic. gonn., B
Mockse gaxe 100 - 150 - 200 Tbic. gonn.). To e NnpoucxoguT Npu NpuBaTU3aLMn 3eMnu: NpuycagesbHbix,
OayHbIX, CaOBO-OrOPOAHbLIX Y4acTKOB. YTO € 3TUM MMyLLecTBOM OyaeT nocne cMepTn COOCTBEHHMKA?
Hopmbl HacneacTBEHHOro nNpaea, KOTopble paHbLle Mario KOro MHTepecoBanu, NoTOMY YTO HacnegoBaTb
ObINo 0cODEHHO Hevero (o4eHb Hebormnbluas KaTeropusi Noaen nvena eNCTBUTENBHO KPYMHbIe BKIabl
NN Apyroe MmyLLecTBo 6OMbLION LEHHOCTH), TENEPb CTanM akTyarnbHbl ANs LWMPOKOro Kpyra rpaxgaH.

B 4. 3 'K P® no cpaBHeHuto ¢ TK PCPCP konmyecTtBO HOPM O HacrieaoBaHUM BO3pocno bonee
Yem B OBa pasa: pasgen V cogepXxuT naTb rnae, o0beaAnHeEHHbIX B 76 cTaTen, B TO Bpemsi kak 'K PCOCP
B pasgene VIl "HacneacrteeHHoe npaBo" HacuuTbiBan Bcero 35 craten.

HocTtonHctBOM HoBOro Kopekca, HECOMHEHHO, SIBNSIETCA TO, YTO €ro HOPMbl 3HAYUTENbHO
pasBMBAlOT U KOHKPETU3UPYIOT MONOXEHUSI MPEXHEro 3akoHa. Ecnn paHee BO3HMKaBLIME B MpakTUKE
npobnembl, Bbi3BaHHble Npobenamu B 3aKOHOOATENbCTBE, MNPUXOOMIIOCH paspellaTtb C MOMOLLbIO
pyKoBOAALLMX pasbsacHeHun NMneHyma BepxoHoro Cyga unu BbIBOAUTE TO UM MHOE NOSIOXEHNE UCXOASA
13 cmbicna n "gyxa" 3akoHa, TO ceryac OTBETbI Ha MHOIME BOMPOCHI MOXHO HanTu B Hopmax 'K PO.

B pencreyowem [paxgaHckom kopgekce PO Tenepb 3akpenneH Te3anc o6 yHMBEPCArbHOCTM
HacrneacTBEHHOro NpaBoONpPeeMcTBa, BbiABUraBLUMIACS elle topuctammn [peBHero Puma. B cooTBeTCcTBMM
c 4. 1 ct. 1110 TK PO "npu HacrnegoBaHuM MMYLLECTBO ymepllero (HacneacTtBO, HAcNeACTBEHHOoe
MMYLLECTBO) MepexoauT K ApyrMM nuuaM B MOPSAKE YHUBEPCANbHOIMO MpaBOMNpeeMcTBa, T.e. B
HEN3MEHHOM BuAe Kak eauHOe LIernoe n B OAWH U TOT ke MOMeHT", ecnu 13 npasun K PO He cneayet
VHoe.

BnepBble gaHo 3akoHogaTenbHOE onpedernieHne MOHATUS HacneacTBa, BKIovaroulee B cebs He
TONbKO NpUHAaAexaBLune HacrnegoaaTento Ha OeHb OTKPbITUSA HacneacTBa BELWM U MHOE MMYLLECTBO, HO
M UMYLLLECTBEHHbIE NpaBa n obasaHHocTM (4. 1 cT. 1112 TK P®). CywlectBeHHbIM criegyeT npusHaTb
YTOYHEHUE O TOM, YTO "He BXOOAT B COCTaB Hacrenctsa npasa M 06513aHHOCTU, HEPA3PbIBHO CBSI3aHHbIE
C NNYHOCTBLIO Hacregopartensi, B YacTHOCTWU, MpaBO Ha anvMMEHTbl, MpPaBO Ha BO3MELLEHWe Bpeaa,
NPUYMHEHHOTO XXM3HU UIK 300POBbLI0 rpaXaaHuHa...".

[na HacneacTBeHHOro npaBa pellarulee 3HadeHMe MMEeeT BOMPOC O MOMEHTE OTKPbITUS
HacnencTea, NOCKObKY MMEHHO Ha 3TOT MOMEHT ONnpefensaeTcs cocTaB HacneacTsa M OTCYMTbIBAETCSA
CPOK, NPeQYyCMOTPEHHBIN ANA NPpUHATUA HacregcTtsa (4. 4 c1. 1152 K P®) unm otkasa ot Hero (4. 2 CT.
1157 TK P®). B cootBeTcTBMM cO cT. 1114 K PP "gHem OTKpbITUSI HAcneacTsa ABMSETCs AeHb CMEPTU
rpaxkgaHuHa".

lMpegycmoTpeHo fOBa crnocoba MpUHATUSA HacneacTBa: MyTeM nodadyn HoTapuycy Mo MecTy
OTKpbITUS HacrneacTBa 3asiBNEHUs HacredHuka O MPUHSTMM HacnencTBa NMbOo 3asiBNEHUs O Bblgade
cBuaeTenbCcTBa O MpaBe Ha HAcneacTBO WKW MyTEM COBEPLUEHUS OENCTBUN, CBUOETENbCTBYHOLLMX O
aKkTu4eckom NpuHATMKM HacneacTea (4. 2 c1. 1153 K P®). [laHHaa Hopma cogepxkanack B K PCOCP n
cTana Tpaguumen ons HacneacTBEHHbIX MPaBOOTHOLIEHU B Poccnn. AHanormyHast Hopma (C nornpasKov
Ha TO, YTO HacnegHWK N3BeLLaeT pamoHHOro cyabto) aencreyeT B bonrapum, Utanum, ®paHuun. Opyras
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Tpaguuua cnoxunace B Benrpum un OPI, raoe HacnegHuk nonyyvyaeT npuyuTarolleeca emy
HacneacTBEHHOE MMYLLECTBO 6e3 coBepLLUEHUSA 0COOLIX MPaBOBbLIX AEACTBUI MO €ro NPUHATUIO.

BaxHoe 3HauyeHne MMeeT 3akoHodaTerbHOe onpeneneHne NnocneacTBUi CMEpPTU rpaxaaH B oguH
OeHb - rpaxgaHe, ymepliMe B OOMH M TOT Xe [eHb, CUYMTATCA B LUendx HacneacTBEHHOro
npaBonpeemMcTBa YMepLIMMM OOHOBPEMEHHO M He HacnegywT Apyr nocne pgpyra. [py atom K
HacreoBaHWIO NPU3bIBAOTCA HAaCNEe4HUKN KaXaoro n3 Hux (4. 2 cT. 1114 K Po).

B 4. 3 TK P® cywecTtBeHHO pacwivpeH Kpyr HacnegHukoB Mo 3aKkoHy. Bmecto AByx
CYLLLECTBOBABLUMX paHee odepenen nvu no BCTYNIEHMIO B HACNEACTBO MO 3aKOHY MX CTalo BOCEMb:

- HacnegHVKaMy NepBov o4Yepenm ABMAKTCS OETW, CyNpyr U pOAUTENW HacnegopaTens;

- HacrnegHUKaMyn BTOPOM odepeaun SIBNSIIOTCS MONTHOPOAHbIE M HEMOSHOPOAHbIe BpaTba U CecTpbl
Hacnegogarens, ero gegylwka n 6abyLika Kak Co CTOPOHbI 0TLA, TaK M CO CTOPOHbI MaTepu;

- HacnegHVKamu TPeTben ovepeamn SABMNSATCA MONTHOPOAHbIE U HEMONMHOPOAHbIE BpaTbsi U CECTPbI
poavTenen HacnegopaTtens (OSAW U TeTU Hacnegogartens);

- HacnegHVKaMy YeTBEPTOWN odepeam ABMAITCA NpagenyLlkv U npababyLikm HacnegogaTens;

- HacnegHukaMmuM nNATOM o4vepeau SBMSIIOTCA OE€TU  POAHbIX MIIEMSIHHUMKOB U MIEMSHHUL,
Hacnegogartens (OBOIOPOAHbLIE BHYKM M BHYYKW) U poAdHble OpaTbs M cecTpbl ero aeaywek n 6abywiek
(oBotopoaHble aeayLwkn 1 6abyLukn);

- HacregHWKamu LIEeCTON odepenm sSBNATCA AeTU ABOKPOAHbIX BHYKOB U BHYYEK Hacnegogartens
(oBotopoaHblE MPaBHYKM WM MpPaBHYYKW), OE€TU €ero OBOKPOAHbIX OpaTbeB M cecTep (OBOHOPOAHLIE
NNEMSAHHUKN U MITEMSAHHWLbI) U OETW ero ABOPOAHbIX AeayLlek n 6abyLuek (oBoopogHbie ASau U TeTK);

- HacrnegHvkamMuM CeObMOW oO4vYepean SBMSIIOTCA NacblHKW, MNagdepuubl, OTYMM U Madexa
Hacnepopartens;

- HacrnegHMkamMy  BOCbMOW  oyepegu  SBASOTCA, MNpUM  OTCYTCTBUM  POOCTBEHHUKOB,
HeTpyaocnocobHble MKOMBEHLbI HacnegogaTens.

UHCTUTYT HacrnegoBaHusa No 3aBeLlaHuto, kotopomy B 4. 3 K P® nocesuleHa otaenbHasa rnaea, B
LenoM noaseprcs cyllecTBeHHbIM nameHeHusaM. Hosennon aensetca cr. 1118 K PO, onpegenstowiada
MOMEHT, C KOTOPOrO BO3HWKaET y rpakgaHnHa npaBoO Ha COCTaBreHue 3aBellaHus. PaHee aToT Bompoc
He Obln yperynupoBaH 3akOHOAATENbCTBOM, B HOPUOUYECKON NMTepaType BbICKa3biBalunCh pasnuyHbie
pekomeHgaumMn Ha 3ToT cveT. OgHM aBTOpbl [ONycKanyM BO3MOXHOCTb COCTaBMEHUS 3aBeLlaHus
HecoBepLUeHHONEeTHMMM B Bo3pacTte oT 14 go 18 neT, KoTopble yXe Mornu ObiTb obnagatensMu
CODCTBEHHOrO  MMyLlecTBa, ApyrMe cyuitanu, YTO MpaBOM  3aBelatb HagerneHbl  TOJNbKO
coBepweHHonetHme. K P® nowen no TpeTbemy MyTW, YCTAHOBMB, YTO "3aBelwjaHne MOXeT ObiTb
COBEPLUEHO TpaxaaHnHoM, obragalwmmM B MOMEHT €ro COBEpLUEHMSI AEeeCrnoCODHOCTbIO B MOJTHOM
obbeme" (4. 2 ct. 1118). Mo obwemy npaBuny nonHas 4eecnoCobOHOCTb Yy rpakaaHuHa BO3HUKaeT B
Bo3pacte 18 ner. OgHakO He WCKIIYEH BapuaHT MpuUobpeTeHns MOSTHOWM OeecrnocoOHOCTU
HecoBepweHHoneTHumun. K P® npegycmaTtprBaeT OBe TakMe BO3MOXHOCTWU: BCTynneHue B Opak go
aocTmkeHus 18-netHero Bospacrta (4. 2 ct. 21 [K P®) n amaHcunauus (ct. 27 'K P®). YTo xe kacaetca
OrPaHUYEHHO [EeecrnoCOoOHbIX FpaXKaaH, KOTopble NMPW3HaHbl TaKOBbIMW BCEACTBUE 3rnoynoTpebnexus
CMVPTHLIMU HanuTkamu n HapkoTudeckumun cpegcteamm (cT. 30 K P®), To u3 cmbicna npvBegeHHoOwM
HOPMbl MOXHO BbIBECTM HEBO3MOXHOCTb COCTaBIEHNS 3aBELLaHNS YKa3aHHbIMU NLamMu.

Ocob0 nogyepknBaeTCst NIMYHbIA XapakTep 3aBeLlaHns: He JOMyCKaeTCs COBepLUEHME 3aBeLlaHns
yepes npeacrtasutensd (4. 3 cr. 1118 K P®). CoBepLueHue 3aBellaHmsa aBymsa unum bonee rpaxkgaHamu
He ponyckaetca (4. 4 ct1. 1118 TK P®). MNMog npuvHuunom ceBoboabl 3aBelLiaHuss NMOHMMAaEeTCs MpaBo
3aBellarens "mo CBOEMYy YCMOTPEHVIO 3aBelwartb MMYyLEcCTBO MobbiM nvuam, nobbiM obpasom
onpegennTb AONW HAcnegHUKOB B HacrneacTBe, NULWIWTbL HacneacTtBa OOHOrO, HECKONbKMX WM BCEX
HacrnegHVKOB MO 3aKOHY, He yKa3biBas MPUYMH Takoro nueHus", a Takke BKIYNUTb B 3aBellaHMe MHbIe
pacnopsikeHusl, npegycMoTpeHHble npasunamm K PO o HacnegoBaHumM, OTMEHUTb WU U3MEHMWTb
coBeplleHHoe 3aBewaHve (4. 1 c1. 1119). CBoGoga 3aBellaHMa NPOSBMASETCA TakKe M B TOM, YTO B
cootBeTtcTBMM co cT. 1120 TK PO "3aBewatenb BrpaBe COBEPLIUTb 3aBellaHWe, coaepaliee
pacnopsbkeHve o nobom MMyLLECTBE, B TOM YMCIIE O TOM, KOTOPOE OH MOXET npuobpectn B bGygywem".
Mpexge N'K PCOCP o0 nogobHoM BO3MOXHOCTM yManyuear.

"ocynapcTBo MOXET Tenepb NpeTeHaoBaTh HA MMYLLLECTBO YMEPLLETO TOMBbKO B TOM Clyyae, ecrnm
y Hero BoobLie OTCYTCTBYIOT POLCTBEHHUKM WU BCE POOCTBEHHWKM OTKa3anmcb OT MONyYeHUs
HacneacTea.

3akoHogaTenem 4YeTko MPOMMCaH MPUOPUTET 3aBELLaHWUs Ha[ HacregoBaHUEM MO 3akoHy. B cT.
1111 'K P® onpepgeneHo, 4To HacrneacTeo No 3akKoHy MMEET MECTO, KOorda M MOCKOITbKY OHO HE M3MEHEHO
3aBellaHvem. 3aBellaTenb BrpaBe MO CBOEMY YCMOTPEHMIO 3aBellaTb UMYLLECTBO JOObIM nuuam,
nobbiv  obpasom onpedenuTb OONM HACNeoHUMKOB B HACcNeAcTBe, IMWWUTbL HacneacrtBa OAHOro,
HECKOJTbKMX MMM BCEX HACMEOHUKOB MO 3aKOHY, HE yKasblBasi MPUYUH Takoro nvwenus. Kaxagbin nmeet
npaBoO 3aBellaTtb MMyLLEeCTBO JHOOOMYy [OpyromMy 4YenoBeKy, OAHaKO HEeCOBEpLUEHHONETHWE WNn
HETPy4OCMNOCOOHbIE AeTWM Hacrnegopatens, ero HeTpy4oCnOoCOOHble Cynpyr M poguTenun, a Takke
HETPY4OCNOCOOHbIE VXKAMBEHLUbI HacnegogaTens HacneayT He3aBUCMMO OT COAEPXKaHWS 3aBeLLaHust



He MeHee MONIOBMHbI 4OMNUW, KoTopas npuymutanacb Obl KaXAOMY M3 HUX MpU HACNegoBaHUW MO 3aKOHY
(obsasatenbHasa gons).

BeeneHbl HoBble dhopMbl 3aBellaHusi. BrnepBble npegnaraetcs MCnonb3oBaTb Tak HasbiBaeMoe
YCTHOE 3aBellaHue, KOTopoe Mpu3HaeTcsa OeUCTBUTENbHbIM, €Cnu  3aBellaternb Haxoawuncs B
YypesBblYalHbIX OOCTOATENbLCTBAX, YIPOXAaBLUMX €ro Xu3HW. B HacTosillee Bpemsl, K COXaneHuo, 3TO
nepectano ObiTb peakocTblo. JIIoaM YacTo OKasbiBAKTCH B YCMOBUAX, KOrda OHW NMLIEHbI BO3MOXHOCTU
BOOOLLE 4YTO-MMOO MpeanpuHATbL B OTHOLLUEHUM CBOEr0 MMYLLECTBA, M 3aKOH HamepeBaeTcs AaTb MM
BO3MOXHOCTb 3TUM MMYLLLECTBOM PacnopsanTbLCs YCTHO, ECNIN €CTb MO KparHeEW Mepe ABa CBUAETENS,
KOTOopble MOryT MOATBEPAWUTL MOCMELHIO BOMKO 3aBelwjatens (3Ta Hopma [eincTtBoBana eule B
CpegHEBEKOBOM MpaBe eBPOMNENCKUX CTpaH).

Hapo ckasaTb, 4TO HOTapuanbHast ¢opma 3aBellaHuMsi OCTaeTCA OCHOBHOW, XOTA Obinu
npensnoXeHnsl MEPENTU Ha Tak Ha3biBaeMoe ororpadmdeckoe 3aBelLaHue (T.€. MPOCTOE MUCbLMEHHOE),
chenas ero OCHOBHOM copmon. B utore no-npexHemMy B KayecTBe OCHOBHOW ()OPMbl COXpPaHEHOo
HOTapuarnbHO YOOCTOBEPEHHOE 3aBellaHue. Takoe pelweHve Obino npuHATO, 4Tobbl KM3bexaTb
Hedopa3yMeHW npu pasdene Hacneactea, CMOPOB O MOAMOXKHBIX 3aBELLaHUsAX, BCAKOro popa
NMPEecTYNneHnn, CBA3aHHbIX C 3TMM, U T.4. HO cpegu HoTapuanbHbIX 3aBellaHWn BBEOEHO Tak
Ha3blBaeMOe 3aKpbITOE 3aBellaHne. PaHblue, Korga Bbl MPUXOOUIIN K HOTapuycy COCTaBNSATb 3aBeLLaHnE,
Bbl AOMMKHbI OblNMM MO0 MPUHECTU FOTOBLIA TEKCT, NMMOO HanucaTb ero B HoTapuanbHon KoHTope. o
KENaHuI0 KNMeHTa HOTapuyc MOr cam COCTaBuUTb Tpebyembli LOKYMEHT. 3akpbiToe 3aBellaHue
nepefaeTcsi 3aBeljaTenieM HOTapuMycy B 3anedYaTaHHOM KOHBEpTe, [OOJDKHOCTHOE JiMuo MpOCTO
yOOCTOBEPSIET MOMyYeHNe 3TOr0 3aKpbiTOro 3aBeLlaHusi, U OrfaleHo OHO OyaeT TONbKO Mocre cMepTu
3aBewlarensa. Tem cambiM HEMHOro pacwupsieTcss (He topugudeckn, a MopanbHo) cBoboaa
pacrnopsiKeHns CBOUM UMYLLECTBOM: 3aBellaTeflb MOXET M3MOXUTb CBOK BOJIO Tak, YTO 3apaHee 06
3TOM HUWKTO He Yy3HaeT. K P® rapaHTupyeT MOMHyK TalHy 3aBeLLaHusi, O KOTOPOM 3HAET TOJIbKO
3aBellatensb.

YMeHbLLEH pa3Mep Tak HasbiBaeMoln 06s3aTernbHOM OoNKn, T.e. TOW YacTu HacneacTea, KOTOPOW He
MOryT ObITb NULLEHbI HECOBEPLUEHHONETHMEe W ApYrMe HeTpyaocnocobHble HacneaHuku. B Hawem
3aKoHOAATeNbLCTBE OHa yMeHbluanacb nocTeneHHo. PaHee oHa Obina paBHa gone, nonarasluencs
HacnegHwky no 3akoHy. B OcHoBax rpaxgaHckoro 3akoHogaTtensctBa 1961 r. oHa Gbia ymeHblueHa ao
2/3 3akoHHOW gonu. Tenepb oHa cocTaBnseT 1/2 gonu, KoTopas NPUYUTAETCA HACNEOHNKY MO 3aKOHY.

OTO 03Ha4yaeT, YTO HECOBEPLUEHHONETHUIA MU aXe COBEPLUEHHONETHUI, HO HETPYAOCMOCOGHLIN
3aKOHHBIW HACMefHUK, HeCMOTps Ha COAEepXaHWe 3aBellaHusl, Monmy4uT XOoTs Obl MOMOBUHY TOrO
MMyLLIECTBA, KOTOPOE OH Nosny4mn Obl, ecrnn Obl 3aBeLlaHns He Obino.

[ocTtaToyHO 4eTKo onpedeneH Kpyr CriyvyaeB, Korga HacrnedcTBEHHOE MMYLLECTBO OKasblBaeTCs
BbIMOPOYHBLIM M 3TO MMYLLIECTBO MOXET MPUHSATb FOCYAapCcTBO. OTO Criyyan, Korgaa HeT HaCregHUKOB HU
MO 3aKOHY, HW MO 3aBeLLaHuto, MO0 HUKTO U3 HACNeAHMKOB He MMeeT npaBa HacnegosaTtb, NMMbo Bce
HacnegHWKX oTKa3anucb oT HacneacTea.

Psag 3acnyxvBarowmux OCMbICIIEHMS HOBEMN NPEeAyCMOTPEH M B HOpMax 00 OTkase OT HacreacTea
UNK OT 3aBeLlaTenbHOro oTkasa. Tak, oTka3aTbCsl OT HacneacTBa MOXHO W MOCIE NPUHATUS HacneacTea,
T.€. aKT MPUHATUS HacrneacTBa MOXHO WM OTO3BaTb, HO NUWb B MNpedenax cpoka AN MNpuHATUS
HacneacTBa, KOTOPLIN COCTaBNSET WEeCTb MecsueB. YTo e kacaeTcsi oTkasa OT HacneacrTsa, TO OH Mo-
npexHeMy ABnseTcsi 6€30T3bIBHbIM.

Bo3amoxeH oTka3 OT HacrneacTtBa M depe3 NpedcTaBUTENs, €Cnv B AOBEPEHHOCTU cneuuarbHO
npegycMOTPEHO MpaBo Ha Takon oTka3d. OgHako Onsi oTkasa 3aKOHHOro NpeacTaBUTENs OT HacneacTea
OOBEpeHHOCTU He TpebyeTca. B To e Bpems ans oTkasa OT HacrneAcTBa OMEKyH OOIMKEH MONyYuTb
npegBapuTeNnbHOE pa3peLLeHe opraHa oneku u nonednTenscTea. o obwemy npaBuny He gonyckaeTcs
OTKa3 OT YyacTu HacreacTea. Ho ecnv HacnegHWk NpM3bIBAaeTCA K HAaCNe40BaHMIO Kak Mo 3aKoHY, Tak U no
3aBeLLaHunio, TO OH MOXET OTKa3aTbCs OT HACrencTsa, NPUYNTAIOLLIErocs eMy He TOMbKO Mo 000UM 3TUM
OCHOBaHUSIM, HO U MO ogHOMY M3 HUX. Ecnn oTkazononyyartens SBASeTCAS OQHOBPEMEHHO HACNEAHMUKOM,
TO OH MOXET M NOMy4YnTb 3aBeLLaTeNnbHbIN 0TKa3, U MPUHSATbL HAcnNeacTBo, NMBO oTkaszaTbCs U OT TOTO, U
OT gpyroro, Nubo, HakoHel, 0TKa3aTbCs JIMLLIb OT YEro-TO O4HOTO.

B uncne mep no oxpaHe HacneacTtBa M yrnpaBneHVMIO MM 0OpaTuM BHMMaHWE Ha cregyollee:
BXOASLME B COCTaB HACMeACTBa HanuuHble AEHbrM (BantoTa) BHOCATCS B AENO3WT HoTapuyca, a
BamnOTHbIE LEHHOCTU, U3OENuUs U3 AparoueHHbIX KaMHEW U MeTanoB U LeHHble Dymarun, He Tpebytoline
yrnpaBrneHus umu, nepegarTca 0aHKy LOCTATOYMHO BbLICOKOW CTEMEHW HaZEeXHOCTU ANSA XpaHeHus no
O0roBOpy B NpegyCMOTPEHHOM MopsigKe.

Ecnm B cocrtaBe HacnenctBa MMeEETCA MMYLLECTBO, Tpebylowlee He TOMbKO OXpaHbl, HO U
yrnpaBneHus (Npeanpusitue, JoNsd B YCTaBHOM (CKNaAO4YHOM) KanuTane XO3saNCTBEHHOro obuiectsa unm
TOBapuLLIECTBA, LEHHble Bymaru, UCKNIYUTENbHbIE MpaBa M TOMy MOAOOHOE), HOTapuyc B KadecTBe
yypeauTens OOBEepUTENbHOMO YMpaBreHUs 3akmyaeT [OroBop AOBEPUTENBHOTO YMPAaBMEHUs 3TUM
UMYLLECTBOM.

MpeacTtaBnawT nHTepec M nonoxeHunss 4. 3 K PP o npaBe KpeauTtopoB npeabsaBnsiTb CBOU
TpeboBaHMA MpPUHSBLLUMM HacneactBo Hacnegnvukam. CriegyeT OTMETWUTb, YTO 3akoHoZaTternb He
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npegycmaTtpmBaeT COXpaHeHWe LIEeCTUMECSYHOro, npecekaTtenbHOro no CBOEW HpUAMYECKOW npupoae
(T.e. UCTeYveHne KOTOPOro NpekpaLlaeT NpaBo KpeauTopoB TpeboBaTb AONT HacnegoAartens), cpoka ans
npeabsBNeHNsa KpeguTopamu NPeTeH3nn No Jonram Hacnegogarens.

aBa 65 4. 3 TK P nocesileHa ocobeHHOCTSIM HacrneaoBaHus OTAENbHbIX BUAOB MMYLLECTBA,
T.€. TEX BUAOB, KOTOPbIE HYXXOAOTCH B AOMOMHUTENBHOM MPABOBOM pPErynupoBaHvMun (Npeanpuatve, nam
B KOOnepaTtuBe u apyrue).

Mo-BnanMoMy, HOBblE HOPMbl HAacneaCTBEHHOIO NpaBa He YMeHbLLAT OCTPOThl CMOPOB, CBA3AHHbIX
C pasgenom Hacrnenctea. [loka cambiM KpymnHbIM HacneacTBoM Obiny Jada vunv aBTomoOwnb, CropoB
ObINO HEMHOrO, €C UMETb B BUAY YUCIIO 3TMX CMOPOB MO OTHOLLUEHWUIO K YUCIY HacneacTB, KOTopble
OTKpbIBANUCb W Nepexoaunu OT Hacnegogartens K HacnegHukam. Ho yem Gonee ueHHbiM Oyget
HacnencTso, TeM Gonblue pas3roputcst cnopoB. Mo3aToMy M YBENUYUINOCH YUCIO NpaBwil, PerynmpyoLmx
pasgen HacrieacTea. OT0O HEM3BEXHO, 3TO NnaTta 3a Nepexod K Apyromy obLecTBEHHOMY CTPOIHO.

HacnegHvkam paeTcs BO3MOXHOCTb [OOPOBOMBHO AOrOBOpPUTBLCA Mexay cobow o pasgene
HacneacTsa, U eCnv OHW 3aKIyaT cornaileHne (B NMMCbMEHHON hopMe), TO 1 CBUAETENLCTBO O NpaBe
Ha HacnencTeo OyaeT BblgaBaTbCA B COOTBETCTBMU C HUM. Hanpumep, TpeM poACTBEHHMKAM 3aBeLLaHO
MMYLLIECTBO B PaBHbIX JOMSAX, HO BbISICHSIETCS, YTO NOPOBHY pa3fenvTb ero HEBO3MOXHO, MOTOMY YTO OHO
COCTOUT U3 JOMa, KOTOPbIA He MogdaeTcs pasfeny, CeMenHbIX AparoueHHocTen u T.n. HacnegHukm
CMOTYyT He OenuTb KaXabl NpeamMeT Ha YacTu, a JOrOBOPUTLCS, KOMY U 4TO M3 HAacneacTsa JOCTAHETCA U
Ha KakMx YyCnoBusiX. OTO OLLYTMMO OONerduT M3Hb HaCreOHMKOB, A4AacT UM BO3MOXHOCTb m3bexartb
OONTUX, CAOXHbIX U KpaHe YTOMUTENbHBIX CyAeOHbIX MPOLIECCOB.

OpHako Takoe pelueHne He ©eccrnopHO, MOCKONbKY HacnedHWKU B KaKOW-TO Mepe OTCTyMmakT OT
BONMW Hacnepogatens. Korga 3aknioyaeTcsl CorfnalleHve OTHOCUTENbHO pasgena  MMYyLLecTBa,
OOCTaBLLErocs HacregHukam no 3akoHy, 3TOro He MPOUCXOAWT, TaK Kak BONsS Hacnegodartens He Obina
3achmkcupoBaHa B 3aBeLLaHnn. Ecnv ke Takoe cornalleHve 3aknio4aeTcsl B MPOTUBOPEYNM 3aBELLAHNIO,
roe Obino YEeTKO yKa3aHO, KOMY YTO 3aBELaHO, TO 3TO MOXHO PacCUEHUTb M KaK MCKaXeHWe BONM
Hacnegogartens. Ho B ntobom crnydae y HacnegHMKOB OCTaeTCcs BO3MOXHOCTb He criefoBaTb OyKBarbHO
CKa3aHHOMY B 3aBeLLaHMM, TONbKO 40OMBaTLCS 3TOro NpuaeTcst bonee CroXHbIM NyTEM.

[daHHas KHura paccymMTaHa Ha CaMbll LUMPOKUA KPYyr 4uTaTenen, KoTopble WHTEPEecyrTCs
BOMPOCaMu HacregoBaHWst MMyLLECTBa, CBOMMUW NpaBamMu 1 0653aHHOCTSIMM B 00racTu HacnegoBaHus.

Mnaesa 1. YTO TAKOE HACINEQOBAHUE?
1.1. Yto aBNseTcHa npeaAMeTOM HacnegoBaHus?

Mpexge Bcero paoum onpederneHve CamMoMy MPaBOOTHOLIEHWIO HACNeQoBaHUS UM CKaXeM
HECKOIbKO CIOB O pasBUTUM STOro MHCTUTYTA. [Nof HacnegoBaHWeM criefyeT NOHMMaTh nepexopn npas u
0obsi3aHHOCTE yMepllero nuua - Hacrnegopartenst K ero HacrnefHuKkaMm B COOTBETCTBMM C HOpMamu
HacneacTBEHHOro npasa.

KoHKpeTM3npys NoHsiTMe HacneaoBaHusl, cpasy Xe NoAdYepkHeM [iBa 06CTOATENbCTBA: BO-NEPBbIX,
npaBa M 00s3aHHOCTU HacnegofjaTens MepexofsT K HacrnedHukam B Mopsiake YHMBepcarnbHOro
npaBoOMNpeeMcTBa, T.e. B HEM3MEHHOM BUAe, KaKk eQuHoe Lernoe U B OAWH U TOT e MOMEHT, ecnv 13
npaeun MK P® He BbITEKAET MHOE; BO-BTOPLIX, K HAcnefHUKaM MepPexoaaT BCe npaBa U obsi3aHHOCTU
HacnegogaTens, KpoMe Tex, Mepexof KOTOpbIX B Mopsiake HacnegoBaHusi He gonyckaetcs K PO u
APYTMMU 3aKOHaMu nmbo NpPOTUBOPEYUT Camol MpUpoAe 3TUMX MpaB U 0bsa3aHHOCTel (Hanpymep: NpaBo
Ha MONy4YeHne NeHCMK, NOCOBMI UNM Kakmx-nMbo KoMMeHcauuii B3aMeH YMepLLEro pOACTBEHHMKA).

B nepvoa nepBOoOLITHO-OGLUMHHOMO CTPOSl, OCOGEHHO Ha paHHWMX 3Tanax ero pasBuTWSA, korga
noTpebHOCTV nioden U cpeacTBa UX yAOBMNETBOPEHUs Obinu Goree 4em CKyOoHbIMW, HacnefoBaHus B
COBPEMEHHOM MOHUMaHUK elle He CyLecTBOBano MPOCTO MOTOMY, YTO HacnedoBaTe 6bino ocobo
Heuyero.

KoHeuHO, 1 B TOT mepuog OT OTUa K CbiHY MEPEXOAMNW Opyaus OXOTbl U PbIGHOM noBnu, BO
BMageHnM 1 Monb30BaHWM poda W NINeMeHu, a BrOCNeAcTBUM - CeMbM, OCTaBanucCb CPeAcTBa
nogAepXaHvus OOMallHero ovara, LWKypbl OUKUX >XUBOTHBIX, 3anacbl TOMNMBa M NPOAOBONLCTBUS,
yKpaLleHns1, 3HaKn NPUHaAANEXHOCTUN K poay (nNfeMeHun), KpoMe TeX, KOTopble NMOAMEeXanu 3aXxOpOHEHUHO
BMecTe ¢ ymeplumm. OgHako BO3HMKaBLLME MPY 9TOM OTHOLLIEHUS peryrnupoBanucb He HopMamu npaea,
KOTOpbIX elle He ObiNo, a MHOrOBEKOBLIMW TpaauumsMu u obbibasMu. Mx cobniogeHue oceswanocs u
obecneymBanocb He MepamMmn rocygapCTBEHHOIO NMPUHYXAEHUS, a ODLLECTBEHHBIM MHEHWEM, B MEPBYIO
odepeb aBTOpMTETOM Hauboree BNMATENbHbBIX YEHOB poaa (rnremenn). OTCTYNHWKY rpo3nrio U3rHaHue
n3 poga (nrnemenHn), 4To obpekano ero Ha cMepTb (NepPBOOLITHBIA YENTIOBEK HE MOr CyllecTBoBaTb 6e3
poga (nneMeHun) kak B cuny npeobnajarolero Metofga oxoTbl MyTeM 3aroHa XMBOTHbIX, Tak U B CUMY
BonbLIOro KonnyecTsa XMLHUKOB). K TOMy e OH HaBnekan Ha cebs rHeB GOroBs, YTO BOCMPUHUMAIOCh B
[APEBHOCTM Kak caMoe CTpallHOe Haka3aHue.

Mo wmepe TOro Kak XO3AACTBO W3 MPMCBaMBAOLLEr0 CTAHOBUTCA MPOU3BOASLUMM, 4YTO
COMpPOBOXJAETCS POCTOM MMYLLECTBEHHON OOOCOONEHHOCTM OTAENbHbLIX CemMen U ocrabneHnem
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poaonneMeHHbIX CBA3el, BONPOC O TOM, KOMY [OCTaHeTCd WMMYLLEeCTBO YMepLuero, CTaHOBUTCH BCe
bonee n bonee akTyanbHbIM. B CylLHOCTU, 3apOXaeHNE N pa3BUTME HACNenoBaHUS NayT pyka ob pyky c
MUMYLLECTBEHHBLIM M COLMANbHbLIM paccrioeHnemM OOLLECTBa, YTBEPXKAEHNEM HYACTHOWM COOCTBEHHOCTU Ha
cpenctBa MNPOM3BOACTBA, MOSIBIIEHWEM OCOObLIX WHCTUTYTOB, MPU3BaHHbIX OrpaguTb CyLLECTBYHOLLUIA
NopsiioK, KOTOPbIA YyCTpauMBaeT TeX, B UbWX pyKaxX HaxXOOATCA pbl4ark BnacTu, OT BO3MOXHbIX
nocsratenscts. Cuctema 3TMX MHCTUTYTOB OOpasyeT rocy4apcTBO, KOTOPOE Bcerga BbIMOSHAMNO M
BbIMOSHAET MO OTHOLUEHMIO K YACTHOW COOCTBEHHOCTU U ee HeobxoamMmomy aTpubyTy - HacnegoBaHWUIO
ponb CTOPOXEBOro nca.

B [OpeBHem Pvme npaBoBOe perynvpoBaHWE HacnegoBaHUS pPa3BMBaETCHA B CBA3M C MOSIBIIEHVEM
3aBellaHvin. HacrnegoBaHuio Mo 3aBeLLaHUio NMPOTMBOMNOCTABMANOCH HacregoBaHne 6e3 3aBellaHms (no
3aKOHY, perynupyoLLemMy Npexae CckragbliBaBLUMECS OTHOLLEHWS), a NO3Xe NOSIBIAETCS U HacregoBaHue
BOMPEKN 3aBELLAHMIO.

PacugeT 4yacTHom cOOCTBEHHOCTHN, OCBODOXAEHME €€ OT COCITOBHO-KOPMNOPATMBHbLIX NyT NPUBOSAT K
TOMY, YTO NMpeaMEeTOM HacreoBaHWUsl MOCTENEHHO CTAaHOBUTCHA BCE, YTO CMOCOOHO MPMHOCUTL MpUbLINb,
obecneunBaTb yOOBMETBOPEHME CaMbIX Pa3NMYHbIX MOTPEOHOCTEN MOAEN, 3@ UCKIIOYEHNEM, MOXanywn,
CaMOWN JIMYHOCTU, KOTopas OOBLEKTOM HacrneaCcTBEHHOINo NpeemMcTBa HbiHe ObiTb He MoxeT. OgHako ans
YTBEPXKAEHUSA 3TUX HE3bIONEMbIX YCTOEB COBPEMEHHON LMBUNMN3aLUM YenoBe4ecTBy NoTpeboBanock He
O[HO ThbicAYeneTue.

LleHTpanbHbIM B HacneacTBEHHOM MpaBe SIBNSAETCA MOHATWE HacneacTtBa. OObsACHeHME Tomy
NEeXWT Ha NMOBEPXHOCTU - ECNW HET HacneacTea, TO U HacnegoBaTb Heyero. og HacneacTesom criegyeT
noHMMaTbe TO, YTO TMOCMe CMepTU HacnegopaTenss NepexoguT K ero HacnegHukam B MOpsiake
HacneacTBEHHOro npaBonpeemcTBa. WHbIMM  cnoBamu, pOns  packpbiTUA  COAEPXKaHWUs  MOHATUS
"HacnencTBo" Heo6XoOaMMO OTBETUTbL HA BOMPOC, YTO NMEPEXOAMUT K HacrnedHukam 1 Kak nepexogut. Npu
ONpedeneHun rpaHuL, Ccamoro MOHATUSA HacneacTBa OTNPaBHbIMU  AOMKHbI CAYXWUTL Ccregylowmne
MOMOXEHWS.

1. B coctaB HacnegcteBa MoOryT BXOAUTb NWLb Te NpaBa U 06513aHHOCTU, HOCUTENEM KOTOPbIX NMpwu
Xn3Hu Bbin cam Hacnegogatens. Ecnuv e npaBa n 0653aHHOCTU BO3HMKAIOT MWL B pe3ynbTate cMepTu
Hacnegogartens, TO TOBOPUTb O Mepexoge WX No HacrneacTsy He npuxogutcd. [pu  Takux
obcToATenbLCcTBax Npaea u 0653aHHOCTM He NepexoanaT OT HacnegoAaTens K HacnegHUKY, a BO3HMKAIOT y
HacrnegHvka Mo WMHbIM OCHOBaHMAM. Ho gnsi atoro, moOMMMO CMepTW Hacregogarens, Heobxogumo
HanmnuMe W JOpyrMx MpPedyCMOTPEHHbIX 3aKOHOM lOpUAMYECKMX pakToB. Tak, B crnyvyae CMepTu
3aCTpaxoBaHHOMO NuLa, eCny B 4OrOBOPE JIMYHOIO CTPaxoBaHUSA HE yKasaH MHOWM BbirogonpuobpertaTens,
CTpaxoBasi CyMMa BbIMNa4YMBaETCs HacnegHvkam 3acTpaxoBaHHOro nvua. OgHako HacneacTBEHHOro
npeemcTBa 34ecb He NPOMCXOANT, MOCKOMbLKY MPaBO Ha MOSTyYeHWEe CTPaxoBOW CyMMbl BO3HUKAET MNLLb B
pesynbTate cMepTu Hacnegodartens. Takum obpa3om, HacneaHVK NpMobpeTaeT NpaBo, KOTOPOE CaMOMY
Hacnegogatento He npuHagnexano. To Xe uvMeeT MecTo M Torga, kKorga B KayecTse
BbIrogonpuodpeTaTtens B CTPaxoBOM MOSINCE YKa3aH HAaCNegHUK.

2. [aneko He Bce npaBa M 0053aHHOCTM, MpPUHAONEXaBLUME HacrnedodaTento Mpu KWU3HWU,
CMOCOGHBI MO CaMOW CBOEW MNpuMpode MNepexoauTb K ApyrMM nuuam, B TOM YUCie U B MOPsigKe
HacnegoBaHusa. Tak, He NepexoaaT Mo HacneacTBy MpaBa, KOTOpble HACTOJTbKO CPOCIUCH C JIMYHOCTBIO
Hacnegogartens, 4to "ymupaloT" BMecTte ¢ HMM. TakoBO, Hanpumep, npaBo aBTopcTBa. B To e Bpems
aBTOPCTBO HacriegopaTtensd npogoSkaeT CyLecTBOBaTb M MOCIE €ro CMepTVM B KavyecTBE CouMarnbHO
3HAYMMOTO M OXPAHSIEMOrO 3aKOHOM IOPUAMYECKOrO dhakTa.

3. MNepexopg no HacnefcTBy psda NpaB M 06a3aHHOCTEN, NPUHAONEXaBLUNX HAcNeao4aTento npu
XKM3HW N CMNOCOBHBIX MEPEXOANTb MO HACNEACTBY, MOXET ObITb MCKITHOYEH UMW OrpaHNYeH B CUY NPSIMOro
yKa3aHus 3akoHa, Npuyem Mno3vumus 3akoHogaTensd B 9TOM BOMPOCE MOXET NnpeTeprneBaTb U3MEHEHUS.
Tak, B HacToswee BpeMs B 3aKOHOAATENbCTBE YCTAHOBMEHO, YTO HAYUCIEHHAsA, HO He MonyyYeHHas
Hacnegogartenem 3apaboTHas nnaTta nepefgaeTcs ero cembe. HacneacTBeHHOro NpeemcTBa 34ech HeT,
MOCKOSIbKY KPYr YJIEHOB CEMbM, K KOTOpbIM NepengeTr 3apaboTHas nnata ymepLuero, MOXeT U He
COBMacTb C KPyrom ero HacrnegHukoB. [lpaBuna o nepexoge HemnomyyeHHon 3apaboTHowW nnaThbl
Hacnegogartens K ero cemMbe MNpPOAMKTOBaHbl TEM, YTOObI, XOTs1 Obl Ha NepBbIX Mopax, Nocrne CMepTu
Hacrnegogartens He nodpbiBaTb CEMENHbIN OIOMKET M AaTb BO3MOXHOCTb CEMbE MOKPbITb pacxodbl Ha
norpebeHune. B nmpuHUMne, ogHako, MOXET ObITb YCTAHOBMEHO, YTO HAYUCIIEHHAsi, HO HE MONy4YeHHas
3apaboTHasa nnata HacnegyeTcs Ha obLMx OCHOBaHMSX.

HacrneocrBeHHOro npaBonmpeemMcTBa MOXET He HacTynuTb WM MNocfne CMepTu MHBanvaa,
Mony4YMBLLErO CreunarnbHble TPaHCMOPTHbIE CPEeACTBa, MNpu onpefeneHnn cyabdbbl 3TUX CpPeacTs.
MonyyeHHas wHBanugoMm GecnnaTHO MOTOKOMISICKA MOCIe ero CMepTU MOAMEXWUT BO3BpaTy OpraHam
coumanbHon 3aluTbl Hacenenus. KMckniodeHue cpoenaHo Ansa wmHBanuaosB Benukon OTedvyecTBEHHOM
BOVHbI 1 MPUPaBHEHHBIX K HAM nuy,. becnnaTtHo nonyyYyeHHas MM MOTOKOMSACKa nocrne cMepTu nHBanuga
ocTaeTcsl B COOCTBEHHOCTM €ro cembu. TO e OTHOCUTCHA U K BecnnaTHO MONyYeHHbIM YKa3aHHbIMU
KaTeropusMmn nHBanvaoB aBTomMobunsaM. Ecnm ke MOTOKONSACKM M NerkoBble aBTOMOOMM HEe MOSTyYeHbl
WHBanugamu 6ecnnaTtHo, XOTs U NPMOBPETEHBI UMK Ha NBrOTHBLIX YCIOBUSAX, OHU HacneaytTca Ha obLmx



OCHOBaHUsSIX. OTO MOSIoXKEHME pPacnpoCTpaHAeTCs He TONbKO Ha MHBanuaooB Benukon OTevecTBEHHOM
BOWHbI, HO U Ha APYrMX NHBanNuaos.

4. Mo HacneacTBy MOryT NepexoauTb npaea U 00A93aHHOCTU HE TOMBKO C MMYLLLECTBEHHbIM, HO U C
HEMMYLLECTBEHHbIM coAepXaHueM. Tak, ecnu yHacnefoBaHbl TOMOCYOLWME aKLMM B aKLUMOHEPHOM
obulecTBe, TO K HacneaHWKy NeEpPeXoanT He TOMbKO MPaBO Ha MONyYyeHue AMBUOEHAOB, HO U MPaBO Ha
y4yacTve B ynpasrieHn1 genamm akumoHepHoro obLecTsa.

CTeneHb CBA3aHHOCTW NpaBa C JIMYHOCTbIO ero HOCUTeNs Aaneko He oauHakoBa. OOHM NUYHbIE
HEVMMYLLLECTBEHHbIE MpaBa HACTOMbKO CPOCMAWUCbL C JIMYHOCTBID KX HOcUTensl, 4To apyr 6e3 gpyra
OENCTBUTENBHO CyLLIEeCTBOBATbL He MOryT. TakoBO, HanpuMep, NpaBo aBTOPCTBA.

5. B cny4asx, nNpegyCMOTPEHHbIX 3akOHOM, MO HacneAcTBY MOryT MEPEXoauTb He TONbKO
CcyObeKkTMBHbIE NMpaBa U 00A3aHHOCTM B MOASIMHHOM CMbICIE CIoBa (Hanpumep, NpaBo COHBCTBEHHOCTU
UNn NpaBo KpeguTopa B 00A3aTenbCTBE), HO M NPaBOBble 00pa30BaHUA, KOTOPbIE HAXOAATCH Ha MyTu OT
NpaBOCMOCOBHOCTM K CyObEKTUBHBIM NpaBam. Hanpumep, rpaxgaHuH, 3aHMMatoLLUA X1noe noMeLleHe
B rOCYyAapCTBEHHOM MWIM MYHMLMNANbHOM >XUMMLWLHOM (hoHOE MO AOroBOpY COUMAarnbHOro Havima, npu
HanMMYMM NPefyCMOTPEHHbLIX 3aKOHOM YCIOBUA MOXET ero npuBatuaupoBatb. CoOCTBEHHMKOM
NMOMELLIEHNs] OH CTAHOBUTCSA B TOT MOMEHT, KOrga AOroBOp O MpMBATM3aLMM XWUIbsi 3aperncTpupoBaH B
YCTaHOBMEHHOM 3aKOHOM nopsigke. B XnsHu Hepedku criydam, korga rpakgaHvH Hadan npuBaTusMpoBaTh
CBOE XWJbe, HO He ycnen 3aBepLunTb 3TOT MpoLecc 4O KOoHua - nmoMellana cMmepTb. BosHuk Bonpoc:
MOTYT NN 3aBepLUUTb 3TOT MPOLLECC ero HacrnegHukn? [oHayany npakTvka CKIOHsiNacb K TOMy, 4TO,
MOCKONbKY Hacnegogartens COOCTBEHHMKOM XUIbsl CTaTb HE YCMEr, HAacneaHVKN 3acTynuTb ero MecTo B
HayaBLUeMcH npoLecce npuBatusaumm He MoryT. [MocTeneHHo, 0gHaKo, MHEHWE CKIMOHUITOCb B MOSb3y
NpU3HaHUA 3a HacrnegHukaMy MpaBa B MNOPSAKE HacNeaCTBEHHONO MNPEeemMcTBa 3aBepLUNTb HavaTtbif
Hacnegoaartenem npouecc nNpuBaTuU3auumn U ctaTb COOCTBEHHUKAMM XUNbsl. OTa NO3MUMS 3aKpenneHa B
MocTtaHoBneHun MNneHyma BepxosHoro Cyga P® ot 24 aerycta 1993 r. N 8 "O HekoTopbIx BOnpocax
npumMmeHeHus cygamm 3akoHa P® "O npuBaTtusauum xunuwHoro doHga B PO". B n. 8 ykasaHHoOro
lMocTaHOBNEHUS ckasaHo: "...eCcnv rpaxaaHuH, NoaaBLUMIA 3asiBfiEeHME O NpuBaTU3auun U Heobxoaumble
ONA  9TOr0 JOKYMEHTbl, yMep A0 OdOpMIIEHVMs OOroBopa Ha mnepedadvy >XUMoro MNOMELLEHUs B
CODCTBEHHOCTb WM OO0 TOCYAAPCTBEHHOW peructpaumMm npaBa CcoOOCTBEHHOCTM, TO B Criy4yae
BO3HMKHOBEHWSI CMopa MO MOBOAY BKIHOYEHUSA 3STOMO JKUOMO MOMELEHUs WK €ero 4yactm B
HacneacTBEHHY0 Maccy HEODXOAMMO UMETb B BUAY, YTO yKasaHHOe obCToATeNnbCTBO camo no cebe He
MOXET CMYyXWUTb OCHOBaHMEM K OTKady B YAOBNETBOpeHuM TpeboBaHWsi HacnegHuka, ecrnuv
Hacnegoaartenb, Bbipa3nB MPU XU3HW BOJO Ha NpMBaTU3aLUMI0 3aHUMAaEMOrO >KUITOro MOMELLLEHUs, He
OTO3Ban CBOE 3asiBiEHUE, MOCKOMbKY MO HEe3aBUCALLMM OT HEro npuyvMHam Obin fMWEH BO3MOXHOCTU
cobnoctn Bce npaBuna opopMIeHnss JOKYMEHTOB Ha MpUBaTU3auuMio, B KOTOPOM eMy He Morno ObiTb
OoTKasaHo".

C 3TuM BBLIBOOM HaANEXWUT MOMHOCTBLIO cornacutbcs. Ecnu HacneponaTenb HUKaKUX OeNCTBUMN,
HanpaBlEeHHbIX Ha MPUBATM3ALMIO XUIOrO MOMELLEHUsI, He NpeanpuHMMarn U ero HacTurina cmepTb, TO
npaBoO Ha npuBaTM3auuio, KOTopoe ObINo y HacregopaTens Mpu XXKU3HU, He BbIWMO 3a npefdesnbl ero
NpPaBOCMOCOBHOCTM, @ MOTOMY U HE MOIIIO NEPENTU K APYrMM Nuuam B nopsigke npaBonpeemcTBa, B TOM
yncne u HacneacTBeHHoro. Ecnm ke HacnegopaTenb NPW XU3HU YCMEN Bbipa3vTb CBOK BOSO Ha
NpvBaTU3aLMIO XWUMOro MOMELLEHUS (Hanpumep, nofarn COOTBETCTBYHOLIME [OKYMEHTbI), HO CMepTb
noMelwlana emMy [AOBECTM Aeno A0 KOHUA, TO MpaBO Ha MNpuBaTM3auuio yXXe Mepewno B CTaauvio
peanu3aumv, OCTaHOBMBLUMCb Ha NyTW K CyOBbEKTMBHOMY MpaBy, a MOTOMY MOXET CTaTb OOBEKTOM
HacneacTBEHHOro NpeemMcTBa.

Hanpumep, 4TtoObl cTaTb COGCTBEHHMKOM MO AABHOCTM BrageHus, Heobxoammo, MOMUMO BCEX
npoYnx TpebyemMbiX 3aKOHOM YCITOBWM, HEMPEepbiBHO MNpPOBNageTb WMYLLECTBOM B TeYeHue
ycTaHoBneHHoro cT. 234 K P® cpoka (aBwkumbiM - 5 neT, HegBwkuMbiM - 15 net). [JaBHOCTHbIV
Bnageney MoXeT MPUMNIOCOBaTb KO BPEMEHM CBOEro BIafeHMsi Takke U BpeMs BNageHUs CBOEro
npeglecTBeHHMKA, OT KOTOPOrO OH MOMy4YMsT MMYLLECTBO KaK €ro MnpeemMHuK. ITO MpaBuiio
pacnpoCTpaHAETCs Ha CryYyaun Kak CUHIYMSIPHOro, Tak M YHMBEPCANbHOIO NpeemMmcTBa. VIHbiMu croBamu,
nokynatene MOXET MPUCOEAWHUTb KO BPEMEHW CBOEro BrafeHUss U TO BPEMS, KOrda WMyLLECTBOM
BNagen npofasel, a HacrnedHvK - BpeMsi, Koraa MMyLLEecTBOM Briagen Hacnegogartens. OgHako ang
3TOro Heobxogmmo, 4Tobbl BNageHue Kak NpeALlecTBEHHMKA, TaK U NMPeeMHUKa YOOBNETBOPSO BCEM
NpegyCMOTPEHHBIM B 3aKOHe ycrnoBusaM. U 3aeck B nopsake HacneqCTBEHHOTO MPEEMCTBA K HACNEOQHUKY
nepexoauT He camo NpaBo (Ero eLle HeT), a Te ANEeMEHTbI OPUANYECKOrO CoCTaBa, HaKoMNfeHne KOTOpbIX
HeobxoamMmo Ans npMobpeTeHnst Mo 4aBHOCTU BageHus npaBa COOCTBEHHOCTH.

Takum obpasom, B criyyasix, NpegyCMOTPEHHbIX 3aKOHOM, B COCTaB HacreacTBa BXOAAT HE TOMNbKO
npaBa M 0083aHHOCTW, HO TaKKe MpaBoBble 0OPaA30BaHWs, 3aHMMAalOLLME MPOMEXYTOYHOE MONOXEHNE
MeXay NpaBoCMOCOOHOCTBIO U CyOBbEKTMBHBIM NPaBOM (06A3aHHOCTLIO).

YTto6bl ObITb BKMHOYEHHBIMW B COCTaB HacreacTBa, UMYLLECTBEHHbIE MpaBa AOMKHbl BO3HUKHYTb
NMpy XWM3HW HacrnegogaTens; MnpaBa, BO3HUKWME B pe3ynbrarte ero cMepTu (Hampumep, npaBo Ha
BO3MeELLleHMe Bpeda nvuam, noHecwnm yuepb B pesynbTate cCMepTy KOpMUIibLA; NMpaBo Ha CTpaxoBble



BbINMaThl), B HACNEACTBEHHYIO Maccy He BXOAAT. Jlvua, nonyyatolimMe Ha3BaHHble NpaBa, MOryT ObiTb U
HacnegHVkamm, O4HAKO Nepexopq 3TUX nNpaB HopMamMuW HacneL4CTBEHHOMO NpaBa He perynupyeTcs.

Belw n umyllecTBeHHble NpaBa NPeACTaBnsAlT cobOM akTUB HacrneacTBa, 00A3aHHOCTU - ero
naccue. [Jons HacnegHuKa SBNsieTCs paBHOW Kak B aKTUBE, Tak U B MacCcuBe.

Mpn onpegeneHun coctaBa HacneACTBEHHOMW MacChbl Hemnb3s OOOWTM BOMPOC O TOM, Kakve U3
npuvHaanexaswnx Hacnegodartento TpeboBaHMA NepexonsT MO HacneacTBy, a kKakve HeT. Ha nepBbin
B3rNs4 peLleHne 3TOro BOMpoca He [JOSMKHO BbI3biBaTb TPYAHOCTEN: ecnu TpeboBaHMe HOCUT
NMYLLLECTBEHHbIN XapaKkTep, TO OHO nepexoauT no HacrencTsy. COOTBETCTBEHHO 3TOMY MO HAacneacTBy,
HO yXe B COCTaBe MnaccvBa HacNeaCTBEHHOW MacChbl OJDKHA MepexoauTb M NPOTMBOCTOSALLAs MNpaBy
006s3aHHOCTb. OfHaKO CyLecTBYOT npaBa M 00S3aHHOCTW, KOTOPbIE HU K KOMY MEPEWTM HE MOryT.
TakoBbl, Hanpumep, TpeboBaHuMs 06 ynnate anuMMEHTOB; O BO3MELLEHWM Bpeda, MNPUYMHEHHOTO
noBpeXaeHneM 300pO0Bbsl; O MOXU3HEHHOM COAEpPXXaHUK; 06s13aHHOCTU, NPUHATbLIE HA cebs aBTOpOM Mo
aBTOPCKOMY [OroBopy (MO HamMCaHW MNpPOu3BEeAEeHus Mo LOroBOpY NMTepaTypHOro 3akasa); u psag
apyrmx. [pu 3TOM HYXHO Y4uTbiBaTb, KAaKOW XapaKTep HOCAT npaBa U 0Os1I3aHHOCTW: Pa30BbIA UMK
ONSAWUACA, Ha KaKOW CTaguM OCYLLECTBIIEHWSI MNPaB W  UCMOMHEHUs obsi3aHHOCTEN cyObekTa
COOTBETCTBYHOLLEIO MNPAaBOOTHOLUEHUS] HAcTUrfa CMepTb, [AOCTAaTOMHO NM MpaBO M 00A3aHHOCTb
onpegeneHbl B CBOEM COAEPXKaHUU, UMW MpU ONpeaeneHun MX COAepXaHUs Henb3si obonTuch 6es
KOHKpPEeTU3MpYHoLLLEN ponu cyaa.

Ecnv kK MOMeEHTY cMepTu Hacrnegogartens ero npaBo MO OTHOLUEHUIO K 00S3aHHOMY FMLy HOCUIO
BMOMHE KOHKPETHbIN, CO3PEeBLUMI AONsi peanu3auuu xapakTep, TO NMepexod 3TOro npasa B MNopsiake
HacrneacTBEHHOrO NPaBoOMNpPeeMCcTBa K HacrnegHMKam He AOIMKEH Bbi3blBaTb COMHEHUN.

CnoxHee o6cToMT peno, kKorga K MOMEHTYy CMepTM Hacregogartens CpPoOK  UCMOMHEHUs
NPOTUBOCTOSILLEN ero npaBy 0Bs1I3aHHOCTU eLle He HacTynun (Hanpumep, He HacTynui CPOK OYepeaHON
BbINNaTtbl anMMEHTOB UMW MnaTexa no BO3MeLLeHuo Bpeda). B ykazaHHbIX cnydasx npaBo TpeboBaHus
COOTBETCTBYHOLLMX BbINAAT K HACNEAHMKaM HE NepexoaunT.

Hepegku cnyyawn, korga npaeso TpeboBaHMs HacnegofaTento B NPUMHUUNE NPUHAAMNEXUT, HO, AaXe
€Cnn OH WU MPUCTYNUT K ero peanusauun nytem obpalleHus B cyn, Heu3BecCTHO, OydeT nn ero uck
yOOBIETBOPEH, U ecnu byaeTt, TO B KakoM pa3mMepe. ITO OTHOCUTCS, B YACTHOCTM, K TpeboBaHuAM O
KOMMNeHcaunum MpPUYUMHEHHOIO HacregodaTento MopanbHoro Bpega. [lpeactaBnsdercsd, 4YTo  9TU
TpeboBaHMs NepexoadT K HacnegHMKaMm npv HanuyuMmM O4HOro U3 AByX 0b6CTOATENBLCTB: BO-NEPBbIX, €CNN
NPV XXM3HW HacregogaTensa Mexay HAM 1 ero obua4mMkomM Obino 3akmiyYeHO CornalleHne 0 KoMNeHcaumm
MoparnbHOro Bpeaa, Xotsi Obl paamep KoMneHcauum 1 He Bbln KOHKPETHO onpeaerieH, U, BO-BTOPbIX, eCrn
Hacnegodartenb Npy XU3HW NMpeabsBUil UCK O KOMIMeHcauuM MopanbHoro Bpega. Ecnn HM ogHoro um3
YKa3aHHbIX 0OCTOATENBbCTB HET, TpeboBaHME O KOMMEHCAuUM MpPUYMHEHHOTO Hacnegoaartento
MOpanbHOro Bpeda K HacnegHukam MNepenTn He MOXET, MOCKOIbKY HEW3BECTHO, cuuTan N cam
Hacnegogaresnb, YTO emy Obif MPUYMHEH MOparbHbIA Bpeq, WIN OTHOCUIICS K 3TOMY MHANMdEPEHTHO.

B cT. 1112 'K P® umnepaT1BHO yCTaHOBMEHO, YTO B COCTaB HacneacTea He BXOOAT:

1) npaBa n 0693aHHOCTM, HEpPa3pbIBHO CBsI3aHHbIE C JIMYHOCTLIO Hacnegopartens. B gaHHom
crnydae He MMeeT HMKaKOro 3HavyeHus TO, YTO HacnegopaTenb B 3aBELLaHWWM ykasan, YTo U Takue
00ObEKTBI MepefarTCs UM MO HacNenCcTBY: 3aBELLaHNE HE MOXET M3MEHUTb MMMEepaTMBHbIE NpaBuna CT.
1112 'K P®. HyxHO y4ecTb, 4ToO:

a) B cT. 1112 nepeyveHb NpaB 1 00A3aHHOCTEW, HEPA3PbIBHO CBA3AHHBIX C MMYHOCTLIO (MPaBoO Ha
anvMeHTbl, BO3MeLleHMe Bpeda M Tomy nodobHoe), He sABnseTrcd wucuyepnbiBawowmMm. K unx uucny
OTHOCATCA U Apyrue npaea n 0693aHHOCTU, NEPEXO MO HACNEACTBY KOTOPbIX HE AOMYCKAETCS:

- Hopmamu camoro K P® (Hanpumep, He nepexoasaTt No HacneacTBY rocy4apCTBEHHbIE Harpagbl,
Ha KOTOpble pPacnpOCTPaHSIETCA 3aKOHOL4ATENbCTBO O [OCYAApCTBEHHbIX Harpagax Poccunckon
depepaumm (c1. 1185 TK PO);

- HopMamu gpyrmx pegepanbHbIX 3aKOHOB;

6) npaBuna cr. 1112 He NpPenATCTBYIOT TOMY, YTOObI HAacneaHWkn 3awuwany onara, KoTopble He
BXOOAT B COCTaB Hacrneacrtea. Hanpumep, HacnegHuky Bnpase B cyaebHOM nopsigke 3awmwartb gobpoe
MMS HacnegopaTtens;

2) NNYHbIE HEMMYLLIECTBEHHBIE NpaBa. K uncny nocnegHux oTHOCATCS, B YaCTHOCTH:

- NPaBO Ha >XWU3Hb N 300pPOBLE, JOCTOMHCTBO U YECTb JINYHOCTY;

- NpaBO Ha HEMPUKOCHOBEHHOCTb NTUYHOCTMU;

- NpaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOW XXN3HY;

- NpaBo Ha Aobpoe NMS, NIMYHYO U CEMEVHYIO TalHy U TOMY NOAOGHOE;

3) apyrve HematepwmanbHble 6nara. K uicny nocrnegHux oTHOCATCA:

- NpaBo cBOOOAHOIO NepeaBMKeHNs No Tepputopun PO;

- NpaBo BblOOpa MecTa XUTENbCTBA U MecTa nNpedbiBaHus;

- NpaBo cBoboaHoro Bblie3ga (Bbesna) us () PP;

- MHblE MpaBa, NpUHaanexawue rpaxxgaHvHy OT poXX4eHNUs unu B cuny 3akoHa (cT. 150 MK PO).

lMpegmeToM HacnenoBaHWsS NPEXAe BCEro SBNATCA BEWM (T.€. NPOCTPAHCTBEHHO ONPEAENeHHbIe
NpeaMeTbl) U UHOE UMYLLECTBO, T.€. COBOKYMHOCTb UMYLLLECTBEHHbIX NMpaB U 00A3aHHOCTEN, HOCUTENEM
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KOTOpbIX yMepLni Obin npu XM3HW. B KX umucne rnaBeHCTBYHOLLEE MECTO, BHE BCSIKOTO COMHEHWS,
3aHMMaeT npaBo cobCTBEHHOCTU. He MoryT HacregoBaTbCcs Te npaBa M 06513aHHOCTM, KOTOpble
HepaspbIBHO CBA3aHbl C NIMYHOCTLIO YMEPLUEro (anuMMEHTbI, BO3MELLEHNE Bpeaa XM3HW U 340POBbI0 U
Opyrve), a Takke Te npaea, nepegada KOTopbIX He A0MycKaeTcsl 3aKOHOM.

Mpn HacnemoBaHuM nepexod npaB M ob6A3aHHOCTEW Hacnegogatenst K ero HacrnegHukam
npovcxoauT B nopsiake npasonpeemMcTsa. [paBonpeeMCTBO XapakTepusyeTcss TeM, YTO MMeeT MeCTo
topuandeckasl 3aBMCMMOCTb MpaB M 00S3aHHOCTEN MNpaBOMNPEeEeMHMKa OT MNpaB U 00S3aHHOCTEN ero
npeglecTBeHHMKa (NpaBogartens), T.e. Hacnegodartenb He MOXET nepefaTb NO HAcrencTsy Mpasa U
MMYLLECTBO, KOTOpbIMM OH He BnageeT. K HacnegHukam nepexogsdt Bce npaBa M 06513aHHOCTU
Hacnegogarens, Kpome Tex, KOTopble He MepexosiT Mo HacrneacTBy B CUIY MPAMOro ykasaHusl 3aKoHa
nunbo B cuny camom Ux Kopugnuveckon Npupoabl.

HacneacrtBeHHOe NpaBOMpPeeMCTBO SABMSAETCS yHMBepcanbHbiM (06wum). OTO O3HA4aeT, 4To
HacneacTso, T.€. BCSI COBOKYMHOCTb NpaB 1 0083aHHOCTEN Hacregogartens, NepexoauT K HacrneaHuky B
HEeM3MeHHOM BUAE KaK eqNHOe Lienioe B OAMH U TOT K€ MOMEHT.

lMepexon HacnencTBa K HacnedHWKy Kak €QMHOro Lenoro o3HavaeT, YTO OH He UMeeT npasa
MPUHATL TONMbKO Kakyr-nnbo 4acTb HacneacTsa, HanpuMep NpaBo COOCTBEHHOCTM Ha KBapTupy, a oOT
MPUHATMSA MpaB M 00A3aHHOCTEN MO aBTOPCKOMY [OroBOPY OTKasaTbCA. HacnegoctBo MoxeT ObiTb
MPUHATO TOMBKO Kak eAnHOoe Lierioe, B ero COCTaBe MOTYT OKasaTbCs Jae Takvue npaBa u 00s3aHHOCTU
Hacnegogartens, o KOTOpbIX HACNeAHVK He MMen npeactaBneHus. No HacneacTBy NepexonsaT He TONbKO
6nara, HO 1 nexallne Ha HeM ODpeMeHEeHUs.

AKT NpUHATUSA HAcnNeacTBa pacnpoCTpaHsSeTcs Ha BCce HacnencTBo, B YeM Obl OHO HM BblipaXarocb
Ny koro 6bl H1M Haxogunock. MNpuUHATME HacneacTBa NOA YCNOBUEM MM C OrOBOPKaMu He LOMnyckaeTcs.
Ha nepBbi B3rMs4 WCKMHOYEHMEM W3 ITOrO MpaBuna SBMASETCA NpeAoCTaBleHHas HacregHuky
BO3MOXHOCTb OTKa3aTbCs OT HacreacTsa B MOMb3y OPYrMX HACNeOHUKOB TOro e Hacnegopatens. Ha
CaMOM Jene HUKAKOro UCKIMOYEHNS 30eCb HET, MOCKOMbKY peyb MaeT UMEHHO 00 oTKase OT HacreacTsa,
a He 0 ero NpuHATUKU. HakoHew, akTy NpMHATUS HacneacTea npuaaeTcsa obpaTtHasa cuna. Ecnv HacnegHmk
NPUHUMAaeT HacneacTBO, TO OHO CYUTaETCs NepeleqwmMm K Hemy (LEeNIMKOM UM B COOTBETCTBYHOLLEN
YacTW, eCnn HACNEeOHNKOB HECKOJITLKO) yXKe C MOMEHTA OTKPbITUS HacneacTea.

YHuBepcanbHOCTb NPaBOMpPeeMCTBa XapakTepHa Kak Ofis HacrnegoBaHUSA MO 3aKOHy, Tak M Mo
3aBewanmto.  [oxanyn, eOuWHCTBEHHBIM  UCKIKYEHMEM  ABNSAETCA  Cnydanm  pacnpegeneHus
HacnegogaTtenem B 3aBELLAHUN KOHKPETHbIX BELLEN B aApec KOHKPETHbIX HacnegHUKOB, eCri Npu 3TOM
Kakoro-nnbo MHOro nmyLecTsa He octaeTtcs. [MpaBonpeeMCcTBO KaXgoro 13 HacrnegHUKOB B 3TOM Criyyae
OyaeT CUHIYNAPHbLIM (YacTHbIM).

Mpu xapakTepucTrke yHMBEPCANbHOCTW HAcCNeACTBEHHOIO MPaBOMNPEEMCTBA BaXKHO MOAYEPKHYTh,
YTO HacrnegHuk npuobpeTaeT HacneacTBO Ha OCHOBaHMM HOPM  HacneacTBEHHOro  npaea
HenocpeacTBEHHO OT Hacnegoaartens, 6e3 nocpegHUYecTBa Kakmx-nmbo TpeTbux nuy. MNMosTomy Henb3s
cuutatb oTkasononydartens (ct. 1137 'K P®) HacnegHuMKoM, NOCKOMNbKY OH nMpuobpeTaeT npaBa He OT
Hacnegogartens HenocpeacTBEHHO, a OT HacnegHuka, Oyay4m KpeauTopoM MocrnegHero. AKT NpUHATUS
HacneAcTBa pacnpoCcTpaHsSeTCsi Ha BCE HACNeACcTBO, KOTOpOEe NPUYNTAETCs AaHHOMY Nuly, B Yem Obl OHO
H/M BbIPaXarocb M y Koro Obl HM Haxogwnocb, MpuU4eM 3TOMYy akTy npugaeTcsa obpaTHasa cuna, T.e.
HacneacTBO CUYMTAETCS MPUHAAMEXallMM JMuam, KOTOpble €ro MpUHANKU, YXKe C MOMEHTa OTKpbITUSA
HacnefcTea (T.e. CMepTu Hacnegogarens).

YkaszaHne Ha TO, YTO HacneAcTBO MEepexoauT K ApyruM nuuam B Mnopsigke YHUBEpPCAasbHOro
NnpaBoMNpeemMcTBa, U XapakTepucTMka ero npuaHaKkoB COMPOBOXOAETCA B 3aKOHE OroBOpKOW: "ecnu u3
npaeun Hactosiwero Kogekca (MK P®) He cnefnyeT nHoe". Hy)kHO MMeTb B BuAy, YTO B 3aKOHE rOBOPUTCS
0 nepexode MMyLLecTBa yMepLUero K Apyrum nuuam. YMepLuin He Ha3BaH Hacrnegogatenem, a gpyrue
nuua He HasBaHbl HacnegHukamu. CnyyamHo nwm 3to? [lo-Bugmmomy, HeT. YMepwuid He Bcerga
BbICTYMaeT Mo OTHOLLEHMIO K NuuaMm, K KOTOPbIM MEPEXOAUT ero MMyLLLECTBO, B KA4eCTBe HacnegonaTens,
a OHM, B CBOK O4Yepedb, He Bcerga SBMSOTCSA €ro HacrnegHvkamu. TWUNU4YHbIA TOMYy npumep -
3aBellarenbHbin oTka3 (cT. cT. 1137, 1138 K P®), TO ecTb BbINOMHEHUE 3a CYET HAcneacTBa KaKon-
nmbo mmyLecTBeHHoW obsa3aHHocTW. [peacraBnseTcs, O4HaKo, YTO WM MpU 3aBellaTerNibHOM OTKase
MMYLLECTBO NepexoamuT K OTKasononyyaTtento (neratapuvio) B NOpsiAke yHMBEPCanbHOrO NpaBonpeemMcTBa,
NOATBEPXKAEHMEM YEMY CMAYXWUT TO, YTO MO AOfraM ymepLuero npu onpegerieHHbIX 0DCToATEeNnbCTBaxX
NPUAETCA pacnnadMBaTbCa U TEM UMYLLLECTBOM, KOTOpoe Obino NpeaHasHayeHo oTka3ononyyarento.

B 1O Xe Bpemsi ykasaHMe Ha TO, YTO HacneacTBO MepexoauT K ApyrMM IMuam B MOpSake
YHMBEPCAIbHOIO MNPaBOMpPEeEeMCTBa, KaK W XapaKTepUCTMKY €ro Mnpu3HaKkoB, He criegyeT MOoHMMaThb
CMULLKOM MPAMOMMHENHO, T.e. B TOM CMbICME, YTO MexXZy YMepwum W nuuamu, K KOTOpbIM €ero
UMYLLECTBEHHbIE MNpaBa W 00A3aHHOCTM NepexonsT, HMKOrga HUKOro HeT. OTO [aneko He Tak.
[docTtaToyHO HanmoOMHMTL 06 O4YepegHOCTU MPU3BaHWS HACNEOHWKOB MO 3aKOHYy K HacnegoBaHuio,
npvpaLleHun HacneacTBEHHbIX [JOMen, OTkase HacregHuka OT Hacreactsa B MOMb3y  ApYroro
HacnegHwka, HacrnegCTBEHHOW TPAHCMUCCUM M MHOTOM ApPYroMm, 4YTobbl y6eauTbCsl B TOM, YTO 3a4acTyto
nepexoq UMyLLEeCcTBa ymMepLIero K Apyrum nuiuamM 3aBuUCcUT OT 0OCTOATENbCTB, EMY HEMOABNACTHbIX (OHU
MOryT OblTb HemogBnacTHbl M APYrMM nvuam), XOTS M B 3TUX CRydasx NpUHUMN nepexoda npas U
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00s3aHHOCTEN YMepLUEro K ApyrMM nvuam B Nopsiake YHMBEpPCAnbHOMO NpaBonpeemMcTBa NpogorikaeT
[EencTBoBaTh.

OpaHako 1 K TPakTOBKE YHMBEpPCAanbHOro NpaBoNpeeMcTBa NpU HacrneLoBaHUNM crneayeT NOAXOAUTb
JocTaTo4HO rMbko. Tak, npu 3aBellaTenbHOM BO3MNOXEHUM O HEM MOXHO BEeCTUM peydb INUllb
NPUMEHUTENBLHO K TEM, KTO UM ODpPEMEHEH, HO, pa3yMeeTCsl, He MPUMEHUTENBHO K AecTMHaTapusam (Kpyr
KOTOpPLIX K TOMY K€ MOXET U He ObITb onpegeneH), T.e. K TEM, KTO U3BMEKaeT U3 BO3NOXEHMS KaKyto-nnbo
nonb3ay.

Hepedko rpaHb Mexay YHMBEPCANbHbIM W CUHIYNSIPHBIM - (4aCcTUYHbIM) MPABONPEEMCTBOM
AOCTaTovyHO TOHKa. Ecnmn HacnegHwky 3aBellaHa Bellb C NeXalwumy Ha Hel obpeMeHeHusIMKU, To
Hepeako npaBa M 0083aHHOCTM HAcnedHuka He BbIXOOAT 3a Npedernbl NPaBOOTHOLLEHUIN, CBSI3aHHbIX C
aTON Bewpbk. B aTtom cnyyae npaBonpeemMcTBO MMeeT MecTo OnuKe K CUHTYNSIPHOMY, YeM K
yHuBepcanbHoMy. VHbIMM cnoBamu, o603Ha4yeHHble B 3aKOHE MPU3HaKW MpaBOMNpeeMcTBa, packpbiTue
cofepXXaHWs KOTOPbIX NPEANPUHATO B NPeALIECTBYIOLLEM M3NOXEHUWN, HE crnieqyeT abconioTnanpoBarhb.

K TOMy e ocCyLlecTBrieHne npaB W WUCMNOMHEHNE O00SA3aHHOCTEN, CBSA3AHHLIX C OTKPbITMEM
HacnencTsa, MOXET U HE MMETb OTHOLLEHUS K NpaBonpeemMcTBy. Tak, MpaBONpPeeMCTBa HEeT, Korga pedb
noeT 0 BO3MELLEHUM 3a CHET HAcnNeAcTBa pacxodoB Ha JOCTOMHbIE MOXOPOHLI HAacnegoaaTens.

'oBOpst 0 Nepexode No HacNeacTBY UMYLLECTBA HacregopaTens, crieqyeT UMeTb B BUAY, YTO 3TO
MUMYLLECTBO COCTOWUT HEe TOSNbKO W3 akTuBa, HO W MaccuBa, T.€. He TOMbKO W3 MpUHaAnexaBLLMX
HacnegoaaTesnto Npas, HO U U3 NeXaBLUNX HA HeM 006s3aHHOCTEN u obpemeHeHun (cT. 1112 TK PO).

1.2. 3Ha4yeHne HacnegoBaHus

Honyctum, 4TO MpaBa u 006A3aHHOCTM MOKOWHOIO MO HacnencTBy He nepexodr, T.e. "ymupatoT"
BMecTe C HuM. [pexae Bcero aTo kpavHe HebnaronpusiTHO oTpasnnock Gbl HA MOMOXEHUN DNU3KNX emy
nogewn, KoTopble 3a4acTyto Obinv Obl NUWEHbI HEOBXOAUMBIX CPEACTB K CyLLEeCTBOBaHUIO, MPUBENO Obl K
Kpaxy MHOXeCTBa aKUMOHEpHbIX oO0LlecTB, 0aHKOB, CTpPaxoBbIX KOMMAHUM M Tak ganee, MoOCKOIbKY
GecnepebonHoe U KOMNETEHTHOE yrpaBreHne M1 Obino Obl HapyLeHo, YTO pas3opusio 6bl MHOXECTBO
NX BKITAO4YMKOB, aKLMOHEPOB, KIMEHTOB U OPYINX 3aMHTEPECOBAHHbLIX NuL. He BbiMrpanu Gbl OT 3TOro U
KpeauTopbl YMepLLEro, KOTopble He 3Hanu Bbl, kK KoMy 0bpaTnTbea ¢ TpeboBaHUsIMM 06 yOOBIETBOPEHWM
cBoux npeTeH3un. Kaxabin Tepsancs Obl B goragkax, kak nocTynMTb €My C HAKOMSIEHHbIM UMYLLIECTBOM.

HakoHel, oOTka3 OT HacnegoBaHWsi MPOTMBOPEYMT CamMoW Mpupoae COOCTBEHHOCTM M Mpaea
CODCTBEHHOCTW, MOCKOSIbKY NPV TakoM MOAXOAe MocriefHee npeBpallaeTcd B CPOYHOE MpaBoO - Befb
HacTynreHne CMepTn HEM3BEXHO.

3HayeHne HacregoBaHMS U COCTOMT B TOM, YTO KakZoMy uneHy obuiectBa JorkHa ObiTb
rapaHTMpoBaHa BO3MOXHOCTb XWUTb M paboTaTb C CO3HAHMEM TOro, 4YTO MOCMe €ero CMepTn Bce
nNprMobpeTeHHOE UM MPU >KU3HM, BOMIOLLEHHOE B MaTepuarnbHbIX U AYXOBHbIX Gnarax ¢ nagarolmmm Ha
HNUX OBpeMeHeHMsIMW, NMepPeraeT COrnacHo ero BoJfle, a €Cnn OH ee He Bblpa3uT, TO COrfacHo Borne
3aKkoHa K Onmskmum emy nogam. U nuwb B cnyyasx, NpsiMO MpedyCMOTPEHHbIX 3aKOHOM, COracHo
CNOXUBLUMMCA B 0OLLECTBE MNPaBOBbIM W HPABCTBEHHLIM MPUHUMNAM TO, YTO NpUHaAnexano
HacrnegogaTtento MNpW >KU3HM, B COOTBETCTBYIOLLEM YacTu nepenger K fvuam, K KOTOpbIM cam
Hacnegogatenb MOr M He OblTb pacnonoxeH (Tak HasbiBaeMbIM HEOOXOAUMBIM HacrnegHuKam).
HeykocHuTenbHOe NpoBegeHne aTux Havyan obecneynmBaeT MHTEPECH! Kak CaMoro HacrnegogaTtens u ero
HacnegHVKOB, Tak U BCeX TPeTbMX 1L, (QOIMKHUKOB U KPeaUTOPOB Hacrnegodartens, uckanbHbIX CIyx0
M Tak parnee), ONs KOTOpPbIX CMepTb Hacnegogartenss MOXeT MOBMeYb Te€ WAW WHble MpaBOBble
nocneacTeus.

lMepexog wmywiectBa NO  HAcreactBy  cnocobcTByeT  popMupoBaHMio B obLlecTse
WHTENNEeKTyanbHOW 3nWTbl, NPEeACTaBUTENM KOTOpoW, Oyayum ocBoboxgeHbl OT 3aboT o xnebe
HacCyLLHOM, MOJTyYalT BO3MOXHOCTb CneumanmanpoBaTtbCcs B 06n060BaHHON UMK cchepe AeATENbHOCTH,
Oyob TO ynpaBerneHve, Hayka, obpas3oBaHue, MefuuMHa, UCKYCCTBO, BOEHHOEe feno u T1.4. A 370 B
KOHEYHOM CYeTEe MaeT Ha Nonb3y ObLEeCTBY B LIENOM.

HecnyyanHo, 4TO, XOTA OOMH U3 EKPETOB COBETCKOM BNacTu u Hocun "ropgoe” HassaHue "[ekpeT
06 oTMeHe MpaBa HacrnefoBaHWA", MAEK MOMHOr0 OTKasa OT HacrnedoBaHWs OaXe B HEM He yaarochb
npoBecTW. HeCOMHEHHO, oHaKo, YTo [JeKpeT pe3Kko OrpaHuymIl BO3MOXHOCTb Nepexoda MMyLecTsa no
HacnencTBy M cBen pyHKUUM HacrnegoBaHUS K coumnanbHo-obecneunTensHbiM. Bnpoyem, npaktunyeckoe
3HayeHve [ekpeTa OblIO HEBENUKO, MOCKONbKY TakK Ha3biBaeMble IKCMilyaTaTOpCKME 3reMEHThbl Obinu
3KCNPOMPUNPOBaHBI, T.€. NULLEHbI COOCTBEHHOCTU N 6€3 OTMEHbI HacneaoBaHWs, a TpyasLmMecs 1 nocne
CMEpPTU OOHOr0 M3 YfIEHOB CEeMbM MNPOAOMKanu BnageTtb M MNofb30BaTbCA MMYLLECTBOM, KOTOPOE
COCTaBNANoO OCHOBY MX AOMALLHEro X0351CTBa.

Bce e nocnepytolee pa3sutne HacneaCcTBEHHOrO NpaBa Kak B COBETCKUM, TaK U B MOCTCOBETCKUM
nepuog CBMOETENbCTBYET O MOCTEMEHHOM OTKa3e OT TEX OrpaHuyeHur B obnactv HacrnegoBaHus,
KOTOpbl€ MMENN MECTO B NEPBbIE roAbl COBETCKOW BriacTu. [MponcxoanT paclumpeHme Kpyra HacneaHUKoB
Mo 3aKkoHy, 3aKkpenrneHve npuHuMna cBoOOAbl 3aBellaHus, paclivMpeHue Kpyra Mnepexoasmx no
HacneacTBy MMYLLECTB.

10



HacnegoBaHue OTHOCUTCS K YACAY MPOM3BOAHbIX, T.€. OCHOBAHHbIX Ha MpaBonpeemMcTse, Crnocobos
npuobpeTteHns npas u obsisaHHocTen. [Npy HacnegoBaHWM UMYLLIECTBO yMepLUEero nepexogut K Apyrum
nvuam B Nopsake YHUBEpPCarbHOro NpaBornpeemcTBaa.

B rpaxgaHckom npase, Kak, BNpo4eM, 1 B TeOpMU Npasa, pa3nuyaloT ABa BuMaa NpaBornpeemcTsa:
cneumanbHoe (cuHrynspHoe) w obuwee (yHuBepcanbHoe). [lpy CUHIyNsipHOM npaBonpeemMcTBe
npaBonpeeMHNK 3acTynaeT Ha MecTo npaBoaTtens B OAHOM WIM HECKONbKUX NPaBOOTHOLLEHUSX, a Npu
YHUBEpCanbHOM MpaBonpeemMcTBe - BO BCEX MPaBOOTHOLWEHMAX W MOTOMY paccMaTpyBaeTCsl Kak
NpoAokKeHVe PUaNYECcKON NMYHOCTM npasBoaaTens. [Npu npaBonpeemcTBe, HE3aBMCUMO OT TOroO, UaeT
N pedb O CUHIYNSPHOM WM yHMBEpcanbHOM MpaBonpeemMcTBe, MMeeT MecTo topuandeckas
3aBNCUMOCTb NpaB U 06s13aHHOCTEN NpaBoONpPeeMHMKa OT NpaB 1 06513aHHOCTE NPaBoNpeaLLIECTBEHHMKA
(npaBogatens).

1.3. Kakve npyHUMnbl HacnegoBaHWs CyLLECTBYHOT?

HacnenctBeHHoe npaBo - KpyrmHOe MoApasfereHve rpaxaaHcKoro npaea, KOTOPOMY MpUCYLLM
TONbKO €My CBOWCTBEHHbIE MPUHLMMbI.

K npuHUMnam HacrneaCcTBEHHOrO MpaBa Kak OOHOMO M3 OTHOCUTENbHO CaMOCTOSTENbHbIX
nogpasfeneHuii oTpacnu rpaxgaHckoro npaBa M 3akoHoZaTenbCcTBa MOryT ObiTb OTHECEHbI: NMPUHLMN
YHMBEpPCAanbHOCTW HacneaCcTBEHHOrO MpaBOMpPeeMCcTBa; NPUHUMM  cBOGOAbLI 3aBeLaHusl; MPUHLMN
obecrieveHnss npaB U WHTEPECOB HEOBXOAMMbIX HacCregHWKOB; TMPUHLUMN y4eTa He TOSbKO
OEACTBUTENbHOW, HO W MNpegnoniaraeMoil BONW HacregopaTtens; npuHUMn cBobodbl Bblibopa Yy
HacneaHVKOB, NPU3BaHHbIX K HAcrenoBaHWUIO; MPUHLIMM OXpaHbl OCHOB NPaBoNopsiika U HpaBCTBEHHOCTH,
WHTEPEeCOB Hacnenonarternsi, HaCneaHWKOB, UHbIX (OU3NYECKUX M HOPUONYECKUX MWL, B OTHOLLIEHUSIX MO
HacrnenoBaHWIo; MPUHLUM OXpaHbl CaMoro HacrneacTsa OT YbMX Obl TO HU ObINO NPOTMBOMPABHLIX UMK
Ge3HpaBCTBEHHbIX NMOCAraTenbCTB.

MpuHUMN yHMBEpPCANbHOCTM HACNeACTBEHHOrO NPaBOMPEEMCTBA O3HA4YaeT, YTO MeXay Bonew
Hacrnepogatens (AeNcTBUTENbHOW WMNWM MpeanonaraeMoi), HanpaBreHHOW Ha TO, 4ToObl HacrneacTBo
nepeLunio MMEeHHO K TeM, K KOMY OHO NepevaeT, U BONen HacneaHvka, KOTopbI NPUHMMAaET HacNeaCcTBo,
He [OMKHO ObiTb HMKaKMX MOCPEACTBYHOLWMX 3BEHLEB, KPOME ClyvaeB, NPsMO MNpedyCMOTPEHHbIX
3aKOHOM (HanpuMep, €cnu HacregHuWk HegeecrnocobeH, TO HacNeacTBO MPUHUMAET 3a HEro €ero
3aKOHHbIA NPEACTaBUTENb), YTO HaCNeOHWK SBNSIETCA NPOAOIHKEHNEM HPUANYECKON FIMYHOCTU CaMOro
HacrepogaTens BO BCell BO3MOXHOW MOSTHOTE, YTO HacnegHUK 3acTynaeT Ha MecTo HacregoaaTtensi Bo
BCEX MPaBOOTHOLLIEHNSAX, YYaCTHUMKOM KOTOpbIX Obln HacregodaTenb, KPOME CIydaeB, ONsiTb-Taku
NpeayCcMOTPEHHbIX 3aKOHOM (TaK, HacrnedHUK He 3amellaeT Hacrepogdatens B obs3aTenbcrsax,
HepaspbIBHO CBSA3aHHbIX C JIMYHOCTHIO NOCMEAHErO, UMK K HAacCNeAHUKY He NepexoauT npuHaanexasllee
HacrepgogaTesno npaBo aBTOPCTBA). YHUBEPCANbHOCTb HACMEACTBEHHOIO MpaBonpeemMcTBa O3HA4aeT,
YTO aKT MpPUHATMA HacneacTBa pacrnpoCTpaHseTcs Ha BCe HacrneactBso, B 4YeM Obl TakoBOE HU
Bblpa)arnocb U y koro 6bl HA Haxogunock. HacneacTBo Henb3st NPUHATL YacTUYHO, NOA YCIOBUEM UMK C
oroBopkamu. AKT MPUHSTUS HacneacTBa pacrnpoCTpaHsieTcs Ha BCe HAcneacTBO, XOTSA Obl HACNEeOHWK,
NpUHUMas HacneacTBO, U He NOA03peBarn, YTo MMEHHO B COCTaB HacneacTsa BXoAWT. Tak, HacnegHUK
MOXeT He 3HaTb O GaHKOBCKMX BKnagax Hacrnepofatens, npuHagnexaBlux emy akuusix Unm o ero
JONroBbIX 0bsizaTenbCTBax.

MpuHuMn cBoGoAbl 3aBellaHust  SIBNSIETCS  KOHKPETHbIM — BbIPaXXEHUMEM  TaKMX  MPUCYLLNX
rpaxgaHcKkoMy nMpaBy MPUHLMMOB, KakK MNPUHLUMN  O03BOSMIMTENbHOW HAaMpaBreHHOCTM WM NpUHUMN
AVNCNO3MTUBHOCTW FpaXkaaHCKO-NpaBoBOro perynvpoBaHus. OH 03Ha4yaeT, YToO HacrnegogaTenb MOXeT
pacnopaauTbCcs Ha criyvyam CMepTM CBOMM HacregcTBOM MO CBOEMY YCMOTPEHMIO, @ MOXET U BOBCE He
pacnopaautbcs MM. OH MOXeT OCTaBWMTb HacneacTBO JNtoboMy cyObekTy rpaxpaHckoro npaea, Mo
CBOEMY YCMOTPEHUIO pacrnpenennTb HacneacTBO Mexay HacneaHukamu, NUWKTL HacneacTBa BCeX Wnu
yacTb HacnegHukoB, odopMUTL Ocobble 3aBellaTtenbHble pacnopstkeHusi. [MpuHumMn  ceobopbl
3aBeLLaHMs O3Ha4aeT, YTO BONS HacnedodaTens Mpu COCTaBMEHUMWU 3aBellaHusi, ero nocreayroLen
OTMEHE UNW U3MEHEHMWN O0MmkHa hopMMpoBaTbCsl COBEPLLUEHHO CBOBOAHO, HUKTO HE AOMKEH HU MpsIMO,
HW KOCBEHHO [aBWTb Ha HErO, MOMb3ysiCb 6ECMOMOLLHBLIM COCTOSIHUEM HacrefoAaTens, WaHTaxpys ero,
yrpoxasi NpuYnHEHMEM Bpeaa eMy CaMoOMy Uiu ero B6rmskum, u T.4.

B TO Xe BpemMs B 3aKoHe MHOrAa onpeaensieTcs Kpyr fuu, KOTOpbIM TO UK MHOE HacieaCcTBEHHOE
MMYLLLECTBO HE MOXeT ObiTb 3aBellaHo. Tak, nonyyatensiMuM NOCTOSIHHOM PeHTbl MOryT OblTb TOMbKO
rpaxxgaHe, a Takke HEKOMMEpPUYECKNE OpraHu3aLum, ecriv 3To He NPOTUBOPEYNT 3aKOHY M COOTBETCTBYET
uenam mx gearenbHoctu (N. 1 ct. 589 K P®). N3 atoro cnegyet, 4TO K KOMMEPYECKON OpraHusauum
npaeBa nony4aTtens NOCTOSIHHOW PeHTbl MEePelT He MOryT, B TOM 4Yucrne U B MOpsiAKe HacnedoBaHuUs.
OgHako B JaHHOM criyyae pedb uget He o6 orpaHuyeHun cBobogbl 3aBellaHusd, a ob yyete
HOPUAMYECKON NpUpOoabl NEPEXOASLUMX NO HAcNeacTBY NpaB. YkasaHHble npaBa TakoBbl, YTO OHW MOryT
NnepexoauTb He KO BCEM CyObeKkTam rpaXgaHCKoro npaea, a INUlb K OMpedeneHHOMY Kpyry 3Tux
CcybbeKToB.
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MpuHUMn cBobGoabl 3aBellaHus MOXEeT OblTb OrpaHu4eH nulb B OOHOM Ccry4vae, MnpsMo
npenycMOTPEHHOM 3akOHOM. HacnegoBaHune B Yncrie NpoYvmx CBOMX OYHKLMIA BbIMOSTHAET U CcoLManbHO-
obecneuuntenbvHyto. lpaBgoa, pa3BuMTUE 3akoHOAATENbCTBA O HACMegoOBaHUMM WM B COBETCKUA, U B
NMOCTCOBETCKUI NepUobl XapakTepuayeTcs TeM, YTO 3Ta PYHKUMS MOCTENEHHO UAET Ha yObinb. Tem He
MeHee ee Henb3s MOSTHOCTbI cOpackiBaTb CO cYeToB. [lelcTBME yKa3aHHOM (PyHKUUWM BbipaXkaeTcs,
NOMMMO MpoO4Yero, B TOM, YTO CPeAW HaCMNedHUKOB MO 3aKOHy eCTb Takue, KOTOpbIX Hacnegogarensb,
HECMOTPS Ha NpMHLUMN cBOOOAbI 3aBeLlaHNs, He MOXET NULLIUTL Tak HasbiBaeMol obsa3aTenbHOn onn B
HacneacTBe. Takmx HacnegHUKOB €eLle CO BPEMEH PUMCKOrO npaBa NPUHATO MMEHOBaTb HeobXxoaMMbIMU
HacnegHukamu. K HUM, Kak npaBuno, OTHOCATCA HAcCNedHWKW, KOTOpbIM HacregodaTtesnb NpU KU3HU
00si3aH Obin BbIMMIauYMBaTb anMMEHTLl. 3akpenrneHne 3a HUMK o00si3aTenbHOW [OonM O3Ha4aeT Mo
CYLLECTBY, 4TO TMOMyYEHWE YKaszaHHbIMW NUUaMW  anvMMeEHTOB MPOAOMXKaeTcss W Nocrne CcMepTu
Hacnegoaartens.

Mpy HanNUUMKU TakMx HACNEAHWKOB MPUHLIMN CBOOOALI 3aBeLLaHNs TEPNUT U3BECTHbIE OrpaHUYeHUs
Gnarogaps TOMy, 4TO HauMHaeT AEWCTBOBATb APYron MPUHUMM HaCneACTBEHHOro npasa - MpUHLMN
obecneyeHns NpaB U UHTEPECOB HeobXoaUMbIX HacreaHUKoB. Hacnenonatens He MOXET HU MPSIMO, HU
KOCBEHHO NULLUTL B 3aBeLLlaHU HeobXxoaMMbIX HacneqHUKOB NpuuutatroLlencs M obsasaTensHon aonu,
KoTopasi 3a HUMK 3akpennsieTcs. [lons aTa COCTaBrsieT ONPEAENEeHHYH0 YacTb 3aKOHHOW 40N, KoTopas
npuyntanacb 6bl HeoGXoAUMOMY HacnedHWKY Mpu HacrnegoBaHWM MO 3aKOHY, ecniu Obl ero npasa B
3aBelaHMn He Obinu yuwemneHbl. Kpyr Takux HacnegHWMKOB COKpallaeTcsi, Aa M pa3mep TOW [onu,
koTopasi 3a HUMKU BpoHupyeTcsi, yMmeHbluaeTcs. lMpuHuMn cBoGoabl 3aBellaHWsi 3aMeTHO MOTECHWUN
NpUHUMN obecrnedeHnss npae U MHTEPECOB HEOBXOAMMbIX HacnegHWKOB, YTO B YCINOBUSIX OOHMLLAHUS
LLIMPOKMX CIOeB HacerneHns 1 maccoBol 6e3paboTuubl easa N NPaBUNBLHO.

Cnepgyowmin NpuHUMN - 3TO NPUHLMM yYeTa He TONbKO AEWCTBUTENbHOW, HO U Mpeanonaraemon
BONW HacnegopaTtens. [lefcTBne 3Toro NpvHUMNa BbipaXkaeTcsl NPEXae BCEro B TOM, Kak OnpeaeneH Kpyr
HacrnegHWKoB Mo 3akoHy. Ecnu Hacnegogatenb He OCTaBWN  3aBellaHWsi, WM OHO MPU3HAHO
HeQencTBUTENbHBIM, WM YacTb MMYLLECTBA He 3aBellaHa, TO K HacnedoBaHU Mpu3biBaloTCs
HacregHWK1 nNo 3akoHy. B HacneacTBeHHOM npaBe Kpyr HacnedHWKOB MO 3aKOHy onpeneneH UCXoas u3
npennonoXeHusl, Yto ecnu bbl HacnegoaaTenb caM PacnopsAUNCcs CBOMM HacneaCcTBOM, TO OH OCTaBUI
Obl ero KOMy-TO U3 TeX, KTO OTHECEH K HacrnegHukam Mo 3aKoHy. OTUM BO MHOTMOM OBObsiCHSEeTCS M
YCTaHOBSIEHWE 04YEePEefHOCTM MPU3BaAHWUS HaACMeQHWKOB MO 3aKOHY K HacnedoBaHWKO: BHauvane
npusbiBatoTcs Hambonee 6GnnskMe Hacneao4aTenNto HACNEeQHUKN - NEPEXMBLUMIA Cynpyr, A€TWU, POAUTENM -
M NWb NPU UX OTCYTCTBMM, B TOM YMCIi€ U MOTOMY, YTO OHM OTKasanucb OT HacneAcTBa, HacnegHWKK
Gonee oToaneHHoN CTENEHN POACTBA MO NPSMON N GOKOBOWM NUHMKU. TOT e KpUTEPUI BblAepKnBaeTcs
B Cry4asx npu3BaHusl K Hacne4oBaHMIO MO 3aKOHY HACieQHUKOB NOCHeAyoWwmnX ouepenen.

KoHeuHo, npy Takom Noaxoge MOXET CIyvuTbCs, YTO K HacnegoBaHuio OyaeT npy3BaH HacneaHuk,
C KOTOpbIM Hacnegodatenb MMeN HeNnpUsi3HEHHbIE OTHOLLEHMSI U KOTOPOMY OH He cTan 6bl ocTaBnsATb
HacnencTBo, HO 3TO CKOpee MCKMYeHUe 13 obuiero npasuna. 3akpennsis Ty WU WHYI0 IOpUONYECKYHO
KOHCTPYKLIMIO, 3aKOHOAaTeNb AOMKEH OPUEHTUPOBATLCA HA TUMUYHbBIE CUTYaLMK, @ HE Ha UCKIIOYEHUS] U3
npaBus, XoTs NPy 3TOM U BO3MOXHbI MU3aepxku. K ToMy e Hacrnegopatens MoxeT obesonacutbesl oT
Npu3BaHUS K HacrnenoBaHUIO HeXXenaTtenbHbIX AN Hero HacnegHUKoB, COCTaBMB 3aBelllaHne. Ho ecnin oH
9TOro He caenan (HanpumMep, BHe3anHas cMepTb Unn rmbenb B pesyribTaTe HECYACTHOrO Cryyas) U Takon
HacrnegHuk GydeT Bce e Npu3BaH K HacrnegoBaHWIO, TO 34eCb YK HUYEro nogenatb Henb3s. OTo
N30EPXKKU, Ha KOTOpble MPUXOAMTCS MAOTWM pagun 3aKpenneHusl B 3aKOHe HPUAMYECKON KOHCTPYKUUW, B
LienloM BnonHe onpaBAaHHON U pasyMHOW.

Y4yeT npepnonaraemoii Bonu Hacriegodartenst UMeeT MecTo M B CriydasX NPUMEHEHUs npaBun o
npupaLLeHnn HacneaCTBEHHbIX AOoMen.

Hacnegopatens MOXeT ykasaTb B 3aBELlaHWM [PYroro HacrnegHvka Ha TOT Crydan, ecnu
Ha3HaYeHHbI UM HacrnegHUK yMpPeT L0 OTKpbITUS HacreacTBa WM oTKaxkeTcs oT Hero. Ho ecnu
Hacregogaternb 3TOr0 He CAenan, Aons OTnaBLIero HacnegHUka neperaeT K APYrMM HacnedHuKam,
KOTOpble MPU3bIBAOTCA K HACrefoBaHWIO MO 3aKOHY WM MO 3aBelaHuio. JTO MpaBMIO ONSATb-Taku
YCTAHOBMEHO UCXOOS W3 MPEAnoSioKEeHWUs, YTO MMEHHO Tak [Aorfel oTnaBlero HacregHuka
pacrnopsiauncs obl cam HacrnegogaTens.

MpUHUMMBLI [O3BONUTENBHON HANPaBNEHHOCTU U AUCNO3UTUBHOCTU OEACTBYIOT B HACNEACTBEHHOM
npaBe He TONbKO MO OTHOLLEHWIO K HAcneaoaaTento, HO U K HacnegHUkam, KOTopbiM B Cllyvyae npusBaHus
NX K HacnegoBaHWIo NpefocTaensieTca ceoboaa Boibopa. OHM MOryT NPUHATL HACNEACTBO, HO MOTYT U
0TKas3aTbCs OT HEro, NPUYeM ecriv HacneagHWKU HU NPSIMO, HU KOCBEHHO HEe BbIPa3AT XKenaHUs NPUHSTb
HacrencTBo, TO CYMTAETCsl, YTO OHWM OT Hero oTkasanucb. MoTMBbLI OTKasa OT HacneacTea MoryT ObiTb
caMbIMW PasnUYHbIMU: KaK anbTPyUCTUYECKUMM (OETW OTKasblBalOTCA OT HacreacTBa Nocre cMepTu
oTua, 4TOObl BCE HacneacTBO Mepewsno K martepu), Tak M OCHOBaHHbIMW Ha TPEe3BOM pacyeTe
(HacnencTBo obpeMeHEHO Aonramn, U HacnedHWKM CHYMUTALOT, YTO HET CMbIcra ero NnpMHUMaTh). Ho npu
3TOM BOMS HacneagHUKOB AomkHa hopMMpPoBaTLCS U BblpaXKaTbCsl COBEPLLEHHO CcBOGOAHO, 6e3 Kakoro bbl
TO HM ObINo gaBneHus M3BHe. Ecnv aToro HeT (Hanpumep, Ha HacnedHuKka okasbiBaeTcsi domandeckoe,
NMCUXUYECKOe UIM MHOEe AaBneHne, YTobbl OH OTKasarcs OT HacnencTsa), TO HM O Kakon cBoboae Buibopa
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HacrnegHvka rOBOPUTb He npuxoauTcs. BoneusbsiBneHne HacnegHuka, MOCKOMbKY OHO He Obino
cBOOOAHbLIM, HE3AaBMCUMO OT TOrO, HarpaBfiEHO M OHO Ha MNPUHATUE WM HA OTKa3 OT MPUHATUSA
HacneactBa, MOXeT ObiTb MNPU3HAHO HEOEWCTBUTENbHBIM MO OCHOBAaHWSAM MPU3HaHUS  COENoK
HeeNnCTBUTENbHbLIMU.

3aBeplwiaroime MNpUHUUMBLI HACNEACTBEHHONO npaBa HOCAT OXPaHWUTENbHBLIN XapakTep, Mpu4eM
OOVH U3 HUX siBnsieTcs Gonee OOLMM MO OTHOLIEHUKO K Apyromy. Peub nongeTr o npuHUMNE OXpaHbl
OCHOB NpaBonopsaka U HPaBCTBEHHOCTU, MHTEPECOB HacnegoaaTens, HacrnegHUKoOB, UHbIX (PU3nyecknx
N IOPUANYECKUX NUL B OTHOLLUEHUAX MO HAcrefoBaHWO U O NPUHLIMME OXpaHbl CaMOoro Hacreactesa oT
YbMX Obl TO HK BbINO NPOTUBOMNPABHLIX MW 6E3HPaBCTBEHHLIX MOCATaTENbLCTB.

UTo kacaeTcs MepBOro MpuHUMMNAa, TO OH MO CYLLECTBY SIBMISIETCA CKBO3HbIM W MPOHU3bIBAET BCE
OTHOLUEHMSI MO HacrnegoBaHuio. [JOCTaTOYHO HamnMoMHWUTL B CBA3W C 3TMM 06 OTCTpaHeHuuM oT
HacnegoBaHWst HEAOCTOMHBLIX HACNEeOHWKOB, KOTOpOE MpPOU3BOAMTCHA Mpexae BCero B LENsiX OXpaHbl
OCHOB NMpaBonopsigka U HPABCTBEHHOCTM.

OxpaHa wvHTepecoB Hacnegogartensa obecneunBaeTcd cobnogeHVeM TaviHbl  3aBeLLaHWuS,
NCTONKOBaHMEM COAEPXaHWUsI 3aBellaHus B COOTBETCTBUM C AEWCTBUTENbLHOW BOMEW Hacnepopatens,
BbIMOSTHEHNEM BCEX OPUANYECKN 00A3aTENBbHBIX PACMOpPsPKEHWIA HAacnegoaaTerns no nosogy HacrneacTea.
He MeHee BakHOe 3HaYeHue NpuaaeTcst U OXpaHe MHTEPECOB HACNEOHUKOB, B TOM YMCIE B OTHOLLEHMSX,
roe HacnegHvkn B COOTBETCTBMU C YHMBEPCANbHOCTBK HACneOCTBEHHOrO MpPeemMcTBa BbICTYMaloT B
KayecTBe 00A3aHHbIX Nl

B uncne gpyrmx counsmdeckux U lopuandeckunx Jiml, MHTEPECHl KOTOPbIX NoANexaT oxpaHe, cnegyet
Ha3BaTb KPEAWTOPOB HacregodaTtensd, a Takke OTKasonoryyYyaTternen, JOBEepUTENbHbIX YNPaBnstoLnX u
T.0.

HakoHel, BTOpPOW OXpaHWUTENbHbIA MPUHLMN B HAcNeaCTBEHHOM npaBe, Oyay4n NpovM3BOA4HbLIM OT
NMepBOro OXPAHWUTENbLHOIO MPUHLMMNA, B U3BECTHOW MEpe UMEET M caMocTosiTenbHoe 3HayeHue. OH
BOMJIOLLIAETCHA B CUCTEME HOpPM, 0DecnedvmBaroLLnX OXpaHy HacrneacTsa v ynpasfeHne UM, BO3MELLEHNE
CBSA3aHHbIX C 3TMM pacxofoB, pasden MMyLLEeCTBa MEXAy HacrnegHukamm u T.4.

OT HacrnegoBaHMs B TOM CMbICIE, B KAKOM €ro xapakrepuctuka Obina gaHa, cnegyeT oTnuvuarh
HacneAcTBEHHOE MPaBO KaK CUCTEMY MPaBOBbIX HOPM, PEryIMPYIOLLMX OTHOLIEHUS MO HACNeOoBaHWIO.
MogaBnsALWyo YacTb HOPM, U3 KOTOPbIX COCTOUT HacrneAcTBEHHOE MpaBoO, COCTABMASAKT rpaXaaHCKo-
MpaBoOBbIE MO CBOEW OPUAMYECKON Mpupoge HopMbl. B TO ke Bpems cpeau HOPM HacneacTBEHHOro
npaBa BCTPEYalOTCHd W HOPMbl WHOW OTpacrneBoV MPUHAAMEXHOCTU, B TOM YUCIE€ HOPMbI
npoueccyanbHoro npaea. K Tomy e topyanyeckas npupoga HOpM [arneko He Bcerga onpenensiercs ux
MECTOM B CUCTEME HOPMATMBHBIX aKTOB. Tak, HOpMbI, onpedensowmne Nopsigok u popmMy coBepLUeHUs
3aBeLlaHnin, MoryT BblTb OTHECEHBI K HOPMaM Kak MaTepuarnbHOro, Tak U NpoLeccyanbHOro npaea.

OTmMeTM Takke, YTO NPUMEHEHNE HOPM HACNeACTBEHHOIO NpaBa 3a4acTylo MMeeT MecTo 3af0Mnro
00 TOro, Kak OTKpbIBaeTCHA HacrencTtBo. paxgaHnH MOXET OTNPaBUTLCS K HOTapuycy A7 COCTaBMneHus
3aBellaHuns 3a40nro 4o Toro, Kak NpUAaeT ero CMepTHbIN Yac. K ToMmy ke OH B Nto00N MOMEHT MOXET 3TO
3aBellaHne U3MEeHMTb, a TO U BOBCE OTMEHMTb, COCTAaBMB HOBOE 3aBellaHne nubo He cocTaBnsst
HMKakoro gpyroro. Bo Bcex aTux criyyasix 4O OTKpbITMS HacreacTtBa MOXET ObITb ele 04YeHb Janeko, HO
HOPMbI HAaCNEeACTBEHHOMO NMpaBa Y& NPUBELEHbI B OBWKEHNE.

[HelictBne 3akoHogaTenbCTBa O HACMNeAOBaHWMW PACNpPOCTPAHSIETCA HE TONMbKO Ha OTHOLUEHMS,
BO3HMKAOLLME B MOMEHT OTKPbITUS HAaCMeACTBa, HO U Ha OTHOLLEHWs, KOTOpble MM MPEALLECTBYIOT, a
TaKkKe Ha OTHOLUEHWs, B XOA4e KOTOPbIX MPOMCXOAUT 0POPMIIEHNE U OCYLLECTBIIEHMNE HACEeOCTBEHHbIX
npae, obecneuymBaeTcs ux 3awmTa. Korga rpaxxgaHuH oopMnsaeT 3aBeLlaHue B HoTapuarnbHOW KOHTOpe,
OH nognagaeT nmnog [AencTBMe 3akoHodaTenbCTBa O HAcnNedoBaHWMM, XOTSA  HAcneacCTBEHHble
NMPaBOOTHOLLEHMS MOTYT BO3HWUKHYTb €Lle O4YE€Hb HE CKOPO, a CaM 3aBeLyaTernb ero CyobekToM BO BCAKOM
cny4vae He 6yget. C gpyrov CTOPOHbI, KOrA4a HacneaHviK, MPUHSBLUMIA HAacnencTBo, ynnavnBaeT noLwanHy
3a Bblgayy CBMOETENbCTBa O MpaBe Ha HAcMneacTBO UMW Hamor, KOTopbiM obnaraetcss HacneacTso, OH
TaKke HaxoguTcs B cdepe OEeNCTBUSA 3aKOHO4aTeNbCTBa O HacrnegosaHun. CnoBoMm, Kpyr OTHOLLEHWI, Ha
KOTOpblE PacnpOCTpaHSETCA 3aKoHOA4ATENbCTBO O HACnegoBaHUW, BECbMa LUMPOK, a 3TO Hen3bexHOo
CKasblBaeTCH Ha ONpeaerneHny YKkasaHHOro NoHATHUS.

3akoHoOaTenbCTBO O HACMegOBaHUM MOXHO OMpedenvTb Kak CUCTEMY MpaBOBbIX aKTOB U
BKITHOYEHHBIX B 3TU aKTbl HOPM U MHbIX MPABOBbLIX MOMOXEHWUNA, KOTOpblE PErynmupytoT OTHOLLEHWUS MO
HacnegoBaHWIO, T.e. OTHOLUEHWs,, BO3HUKAKOWME B CBA3NW C OTKPbITMEM HACMNeACTBa, 3alMTow,
OCyLLeCTBINEHMEM N 0POPMIIEHMEM HACNEACTBEHHbIX NPaB.

3akoHoOaTenbCTBO O HAcnedoBaHWM HOCUT KOMMSIEKCHbIA XapakTtep. B aTom 3akoHogaTtenbctse
Hambonee BbICOK yAeNbHbI BEC HOPM FPaXKgaHCKOro npasa. Hemnbasi, ogHako, cbpackiBaTb CO CHETOB U
Hanvyne B HEM HOPM MHOW OTpacreBoW NPUHAONEXHOCTU. TakoBbl HOPMbI 3eMENbHOro, hUHaAHCOBOrO,
npoueccyanbHOro u psiga  gpyrmx oTpacnen npaesa. Cdpepa [JenctBust  3akoHogaTenbCTBa O
HacnegoBaHMM  HECKONMbKO  LUMPE, HEXEenu HacneacTBeHHoro npasa. Bwugumo, HecnyyanHo
COOTBETCTBYIOLLMI pa3fernn BO BCeX OOLIMX MpadkgaHCKO-MPaBOBbIX akTax KOAMMUKALMOHHOrO Tuna
(HaunHaga ¢ TK PCOCP 1922 r.) HasbiBaeTcs "HacneacteeHHoe npaBo”. M 310 onpaBgaHHo. MNpy nHom
€ro HaMeHOBaHUN rPak4aHCKOe 3aKOHOAATENbCTBO HEU3OEXKHO BKIMHUIOCH Obl B CMEXHbIE OTpacnv
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3aKoHOAATENbCTBA, YTO HexenateribHO, MOCKOMbKY Mpuaano Obl rpaxgaHCKoMy 3aKoHOOATENbCTBY
XapakTep KOMMIIEKCHOrO.

KoHcTuTyuma P® 1993 r. B OTHOLEHMM HacnegoBaHWUs OrpaHUYMBaeTCs MpefenbHO KpaTKuMm
MONoXeHneM: npaBO HacnegoBaHus rapaHTupyetca (4. 4 cr. 35 KoHctutyumm PO®). YkasaHHoe
NMonoXeHne MNOMELLEHO B HOPMe, 3akpennswowen Ha KOHCTUTYLUMOHHOM YPOBHE npaBO YaCTHOM
COBCTBEHHOCTU, YTO MOAYEPKMBAET HEepaspbiBHY CBA3b MpaBa HacnegoBaHUA C NPaBOM YaCTHOM
cobGCTBEHHOCTM TpaxgaH. Pasymeertcd, npvBedeHHoe Bbile nonoxeHve KoHctutyumm PO o npase
HacneaoBaHUA He SIBMSieTCS HOPMOW MPSIMOro AeWcTBuS. Ero KoHkpeTusaums npoucxoguT Ha ypoBHE
OTpacrneBoro 3akoHogaTenbLCTBa, B MEPBYI0 OYepeb rPaXKaaHCKOro, B KOTOPOM onpeaerieHbl OCHOBaHUS,
YCIOBMS U MOPSIAOK HacrnegoBaHus.

KoHcTuTyuma P® oTHOCUT rpaxgaHckoe 3akoHOA4AaTenbCTBO K UCKNIOYUTENBHOMY BeaeHuno PO. To
Xe nonoxeHwe 3akpenneHo B cT. 3 K P®. M3 aToro cnefyeT, 4To 3akoHOA4AaTENbCTBO O HAacnegoBaHWM B
TOM 4acTW, B KaKOM OHO COCTOUT W3 TPaXKOaHCKO-MPaBOBbIX HOPM, OTHOCUTCH K WCKMOYUTEINTbHOMY
BegeHuto PO. Bxogswme B coctaB 3akoHoAaTeNbCTBA HOPMbI MHOW OTPAacieBON NPUHAANEXHOCTM MOTYT
yCTaHaBNMBaTbCS He TOMNbKO Ha hefepanbHOM YPOBHE, HO U Ha YpoBHE CyObekToB P®.

B n. 2 ct. 1110 K P® ycraHaBnuBaeTcs, 4To HacnenosaHue perynupyetcsa K PO u gpyrumm
3aKOHaMW, a B crniyyasix, NpeAyCMOTPEHHBIX 3aKOHOM, U MHBIMW HOPMaTMBHbLIMU akTamu.

Cpenm rpaxgaHcko-NpaBoBbIX MCTOYHUKOB PerynnpoBaHUs HacneLCTBEHHbIX OTHOLLUEHUI Hapsaay ¢
yacTelo 3 NpaxxgaHckoro kogekca PP pgencreytoT: ®enepanbHbivi 3akoH oT 26 Hos16ps 2001 r. N 147-03
"O BBeAeHUM B OeNCTBUE YacTu TpeTben [paxagaHckoro kogekca Poccuiickon degepaummn”; uenbii psg
HopM yacTer 1 n 2 NpaxxgaHckoro kogekca P® (Hanpumep, n. 4 ct. 111, cT. 266, cT. 581, cT. 979, n. 2 cT.
1038 n gpyrve), oTaenbHble HOPMbI O HacnegoBaHMn cogepxatcs B 3akoHe oT 19 noHa 1992 r. N 3085-
1 "O noTtpebutenbckon koonepauunm (MOTpeduTenbckMx obliecTBax, ux cot3ax) B Poccuiickon
®epepaumun” (ct. ct1. 13, 14); PenepanbHbin 3akoH oT 8 Maa 1996 r. N 41-d3 "O npon3BOACTBEHHbIX
koonepatmeax" (cT. 7); PenepanbHbli 3akoH oT 8 deBpana 1998 r. N 14-d3 "O6 obuwectBax ¢
OrpaHUYEeHHON OTBETCTBEHHOCTbLIO" (CT. CT. 21, 23).

3HauMTeNbHOE MECTO HOpMaM, PEryIIMPYHOLLMM HACNEACTBEHHbIE OTHOLLEHNS, OTBEAEHO B 3aKOHe
oT 11 depansa 1993 r. N 4463-1 "OcHoBbl 3akoHogaTenscTBa P® o HoTapuaTte" (cT. 16, cT. CcT. 36 - 38,
46, cT. cT. 61 - 73, 75, 105). OTAENBHBIE HOPMBI HAacNeACTBEHHOIO npaea ecTb B CemelriHOM kogekce PO
(m. 1 cr. 36, n. 3 ct. 60, N. 4 ct. 71, n. 3 c1. 74); Kogekce ToproBoro mopennasaHusa PP (cT. 356);
3emenbHom kogekce PP (n. 3ct. 5, n. 2cT. 21, n. 10cT. 22, 4. 2 n. 2 cT. 80).

1.4. MecTo 1 Bpemsa OTKpbITUS HacneacTea

HacnencTtBo oTKpbIBAeTCS CO CMEPTLIO rpaxkaaHuHa. MOMeHT cMepTu (OUKCUMPYETCS Ha OCHOBaHUK
MeANKO-BMONOrMYecknX OaHHbIX, CBUAETENbCTBYIOLMX O TOM, YTO M3MEHEHUS, KOTOPbIE MPOU3OLLNK B
opraHuame 4erioBeka, HeoGpaTMbl W  MO3BONSAKT KOHCTaTUpoBaTb akT cMmepTu. Ecnu
XKM3HEOEesATENbHOCTb OpraHuM3Ma NoaAepPXMBAETCS C MOMOLLbIO anmnapaToB WMCKYCCTBEHHOTO AblXaHus,
KpoBooOpalleHusl U Tak aanee, cMepTb ele He HacTynuna. JIuwb nocrne Toro, kak 3Tk annapatbl 6yayTt
OTKIIOYEHbI M MPOM3OMAET MNOMHOE MNpeKpalleHWe AeATENbHOCTM cepaua, Nerkux, novek u apyrux
opraHoB, 6e3 KOTOpbIX M3Hb YerioBeka HEMbICIUMA, HACTYNUT cMepTb. PakT CMepTH, YCTaHOBMEHHIN
Ha OCHOBaHWM MeOMKO-OMONMOTMYECKUX [aHHbIX, YOOCTOBEPSIETC B CBUAETENLCTBE O CMEPTH,
BblaBaeMOM OpraHamu 3arca.

K cmepTu rpaxgaHuHa no npaBoOBbIM MOCHEACTBUSM MpUpaBHUBAETCS M OObLSBMEHWE CyAOM
0e3BECTHO OTCYTCTBYHLIErO rpaxaaHuHa yMepliMM, a Takke YCTaHOBMEHWE cyaom dakta cMepTu
rpakaaHuHa.

O6bsBneHVe rpaxaaHuHa ymeplumMm BcreacteMe 6e3BeCTHOro OTCYTCTBUSI MpaBOCNOCOBHOCTM
rpaxgaHuHa He npekpawaeT. Ecnv ymeplwimm oObsSIBNEH rpaxgaHWH, KOTOpbIA KMB, OH CBOEMN
NpPaBoOCNOCOBHOCTUN, ECTECTBEHHO, He yTpaumnBaeT. Ecnun e ymepLunm oGbsABMEH rpaXaaHuH, KOTOporo
HET B XMBbIX, TO OH YyTpaTWI NPaBOCMNOCOOHOCTb Y)KE B MOMEHT AENCTBUTENBHOM CMEPTU, @ HE B MOMEHT
06bsABnNeHNs ero ymeplumm. MockonbKy, OfHaKo, HEM3BECTHO, XXMB MPaXXAaHWH UMM HET, He ocTaeTcs
HUYEro MHOrO, Kak YypaBHSITb MpaBOBble MOCMEACTBUS OOBLSABNEHUS rpaXdaHUMHa yMepLMM C Temu
nocrneacTBusSIMA, KOTOpble BReYeT ero CMepTb. TO Xe OTHOCUTCS U K YCTaHOBIMEHWMIO CyaoM dhakTa
cmeptu. OTMETUM, YTO B MOMEHT OTKPbITUS HAacneacTBa BO3HMKAET HacneACTBEHHOE NMPaBOOTHOLLEHNE,
NMO3TOMY 3HaYeHWe YeTKON hrKcaLum 3Toro MOMeHTa TPYAHO NePEeOLEHUTD.

C OTKpbITMEM HacneactBa CaMblM HENOCPEACTBEHHbIM 00pa3oM CBsi3aHbl MHOIOYUCIEHHbIE
IOPUAMYECKM 3HaYMMble [J1 YY4aCTHUMKOB HacnenoBaHus obcTosTenbcTBa. YCTaHaBNMBAeTCH  Kpyr
HacneaHWKoB, onpeaensieTcs BO3MOXHOCTb nepexoda npaea Ha NpUHSTUE HacneacTBa K UHbIM fuLam
(HacnegcTtBeHHasa TpaHcomuceua - cT. 1156 TK  P®), obbem HacnegcTBEHHOIO MMYyLLECTBa,
3aKOHOAATENbCTBO, KOTOPOE crieayeT NPMMEHsSITb K JaHHOMY Cryyalo HacrnegoBaHusl, yCTaHaBnMBaeTCs
HeobXoAUMOCTb NPUHATUS Mep MO OXpaHe HacneacTBa, COBepLUaTCA dakTUYeckne U HoTapuanbHble
OENCTBUS, CBSA3aHHbIE C MPUHATMEM Hacneactsa NMbo oTkasoM OT Hero, u T.n. Bce ato onpegensiet
Ba)XHOCTb M HEOOXOAMMOCTb 3aKOHOAATENbHOrO onpeaeneH1st BpeMeHn U MecTa OTKPbITUSI HacneacTea.
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lMonoxeHnst 0 BpEMEHU OTKPbLITUSE HAcNeAcTBa He HOBbI, OOLLee NPaBuo OCTaNoOCb HEU3MEHHLIM:
BPEMEHEM OTKpbLITUS HacneactBa SABNSAETCA [eHb CMepTWM rpaxgaHuHa Nnubo OeHb BCTYMNEHUs B
3aKOHHYI0 cuny pelueHust o6 obbaBneHMn nuua ymepwimMm. B nocnegHem crnyvae B COOTBETCTBMM C M. 3
cT. 45 TK P® B pelweHnn cyga moxeT OblTb Ha3BaHa KOHKpeTHas Aarta npegnonaraemon rnbenu
rpaxgaHuHa. B aTom cnydae HacneacTBO OTKPOETCA B MOMEHT npegnoniaraeMon rmbenu, HO B cuny
nNpsAMOoro ykasaHusa ab3. 2 n. 1 cr. 1154 TK P® wectnmecsayHbI CpoK A5s NPUHATUS HacneacTBa HayHeT
TeYb HEe C MOMEHTA €ro OTKPLITUSA, @ C MOMEHTA BCTYMIIEHUSA B CUITY peLLeHnsi cyaa 06 oobaBneHumn nuua
ymepwnm. OyeHb BaXKHO MpaBuio, yctaHoBrieHHoe n. 2 cT. 1114 K PP, B COOTBETCTBUMU C KOTOPLIM
rpaxgaHe, yMeplunMe OOHOBPEMEHHO, He HacnegywT QApyr nocne Apyra. OTO O3HayaeT, u4To
HacnegoBaHWE OTKPbIBAETCA MOCME KaXOOoro M3 HUX W MpUHaAnexaliee Kaxgomy WMYLLECTBO
nepefaeTcs VX HacnegHwkam. HacnegopaTtenw, ymepliMe OOHOBPEMEHHO, B AOKTPUMHE Ha3bIBaKOTCS
KOMMOpUEHTaMKn. 3TO MOryT ObITb, HanNpumMep, cynpyrm nubo oTel 1 CbiH - rMaBHOe, YTOObI peyb Lwna o
nuuax, HacnegywLwmnx oavH nocne Apyroro.

M3 ckasaHHOro crieqyet, YTO BaXXHO OMpedenntb, SABMSAOTCS Hacnegogatenv KOMMOPWEHTaMu
nnbo HeT (3TO BMMSIET Ha MOPSAOK HacrnenoBaHWs), YMEPLUMMM B OOMH AeHb, T.e. oT 0 go 24 4yacos
TeKyLwmx cyTok. COOTBETCTBEHHO, My He ByAeT HacnefoBaTb Nocrie XeHbl, ecnun oHa ymepna B 0.20, a
OH - B 23.40 Tex e CyToK, 1 ByaeT HacnegoBaTb, €CNU MEXAY YKa3aHHbIMU COObITUSIMU MPOLLIO BCErO
HECKOSbKO MUHYT, NMPUXOOSALLMXCA Ha pasHble CyTKU. Takke cnefyeTt pellarb BOMPOC B CUTyauumsx, koraa
Ha pas3HON TEPPUTOPUN YCTAHOBIIEHO pa3HOEe BPEMS - KOMMOPWEHTaMU SIBMSIIOTCA TOMBbKO CyOBbEKTHI,
yMepLUne B OAVH A€eHb, T.e. B O4HY KaneHgapHyto aarty (Mo MECTHOMY BpEMEHN).

OO6paTm BHUMaHWE, YTO O KOMMOPMEHTax ynomuHaeT n. 1 cT. 1146 K P®, B cuny kotoporo
CMepTb KOMMOPWEHTOB HE BIMSIET HA MEPEX0o MMYLLLECTBA MO NpaBy NpeacTaBreHus.

Mo obwemMy npaBuiy MECTOM OTKPbITUS HAcreactsBa CrYXWAT MOCMeLHEE MEeCTO KUTENbCTBa
Hacnenopatens. CtaTtbst 20 K P® onpenenseT: MecTo XUTenbCTBa - MECTO, Fae rpaxgaHnH NocTosTHHO
UN NPEUMYLLECTBEHHO MpoXnBaeT. MecTo NOCTOSAHHOIO NPOXUBaHWUS NpeacTaBnsieT cobon NnoMeLLeHre
B MECTHOCTM, FAe rpakgaHunH NpoXunBaeT NOCTOAHHO. MeCcTo NpenmMyLLeCTBEHHOIO MPOXMBAHKSA - MECTO,
roe rpaxgaHuH NpoXxuBaeT OonbLUylo YacTb BpeMEHU. MeCTOM XuTenbCcTBa HECOBEPLUEHHONETHMX, HE
OOCTUIUMX 14 neT, unu rpaxkgaH, HaxogdaWwmxcsa nog OneKkom, ABMSETCS MECTO XUTENbCTBA MX 3aKOHHbIX
npegcraBuTeNen - poanTenen, yCbIHOBUTENEW, ONEKYHOB.

MecTo XnTenbCcTBa MOXET He coBnagatb C MECTOM CMEepTU rpaxgaHuHa. Tak, ecnu rpaxgaHuH
CKOHYascs, Haxo4sAcb BAanu OT CBOEr0 MeCTa XWUTENbCTBa, B caHaTtopuu, GonbHUUE, NyTELeCcTBys Ha
napoxoge M ToMmy MogoGHOe, MECTOM OTKpbITUS HacrnefcTBa OyaeT TOT HaCeneHHbId MyHKT, r4e OH
MOCTOSAHHO NIMBO NPENMYLLIECTBEHHO MPOXUBAIT.

Kak BngHo, TK P® He cBA3biBaeT pelleHMe BoMpoca O MECTe XWUTENbCTBA C BOMPOCOM O
pervctpaumm. 3T0 NpeacTaBnsAeTcs NpaBuUibHbIM, BEAb HOPMbl O perncrpauun nybnmyHo-npaBoBble, a
ONA  pelleHnsi BOMPOCOB HacrefoBaHUA 3Ha4YeHne WMEET MWMEHHO pakT npoxuBaHuss. MoxHO
COrnacuTbCst C MHEHUEM, YTO permctpaums (Mpu4em permctpaums no MecTy XUTEeNnbCTBa, a He No MecTy
npebbIBaHNs) XOTb U HAAEXHbIN, HO NWLLb OPUEHTUP NPU ONPELENEHNN MeCcTa XUTENbCTBA.

3auHTepecoBaHHble nMUa MOryT [OKasbiBaTb, YTO Hacrnegogartenb He MNpoXxuBan Mo MecTy
peructpaumm, - Npyv HamuMuMmM OOCTATOYHbIX AOKa3aTeNbCTB MECTO PermctpaumMm He cTaHeT MEeCTOM
OTKpbITUSA HacneacTea.

Ha npakTvke Hepegku cuTyauum, Korga nocregHee MecTo XUTENbCTBa Hacnegodartens He MOXeT
ObITb YCTAaHOBIEHO, HaMpumep, CyObEKT NPOBOAUIT B pa3HbIX MECTax 4OCTAaTOMHO MHOro BpeMmeHu. Ecnu
HEBO3MOXHO YCTaHOBWUTb MECTO, FAe FPaKOaHWH MOCTOSHHO WM MPEUMYLLECTBEHHO MpoXuBan B
Poccun, mectom OTKpbITMS HacneacTsa CHNTAETCS:

1) mecTo HaxoxgeHus wumyllectBa. [lpy STOM cBefeHWss O MecTe HaxoxgeHus obbekTa
HEABWKUMOCTU MOXHO MOMyYUTb U3 JOKYMEHTOB, KOTOPbIE Bbl4aHbl HACTIEOHUKY YYpeXaeHUeEM KCTULINN,
OCYLLECTBMSAIOLLNM rOCYOAaPCTBEHHYK PErMcTpauuio NpaB Ha HegBWXMMOE MMYLLECTBO M CAEMNOK C HUM
(cT. cT. 7, 9 ®epepanbHoro 3akoHa ot 21 monga 1997 r. N 122-03 "O rocygapCTBEHHOW perncrpaumm
npaB Ha HeOBWXMMOE MMYLLLECTBO U COENOK C HUM"). B OCHOBHOM yKa3aHHble (PyHKLUKN OCYLLECTBNSAOT
peructpaunoHHele  nanatbl. MeCcTo  HaxoXOEeHMsi  MEeXaHWYeCcKoro  TPaHCMOpPTHOrO  cpefacTBa
onpegensieTcs No MecTy ero peructpaumm COOTBETCTBYIOLWMMU rocygapcTBeHHbIMM opraHamu (FTBOL,
opraHamu, OCYLLECTBSIOWMMA PErMcTpauuio TPakTopoB, MpULENOB K HUMM, M Tak ganee). Mecto
HaXOXOEHWS WHOMO [OBWXMMOIO MMyLLEecTBa (HanpuvMep, KHUI, NPUHAONEXaBLIMX HacregopaTernto,
mMebenu, Bxoasien B HAaCreACTBEHHYK Maccy) onpenensieTcs MCXOA4a M3 MecTa, rge OHO (haKTM4eCKM
HaxoguTcs (CKaxkeM, B KBapTMpe, KOTOPYHO HacregonaTenb HaHsAM 3a Mecsl, 40 CMEPTN);

2) MECTO HaxOXOEHWS HEABWKUMOCTU, ECITU:

- HacrneacTBEHHOE MMYLLLECTBO HaxogouTCs B pasHblX MecTax. B npakTuke BO3HMK BOMPOC: ecnu
MMYLLECTBO HaxoOMTCHA B pasHbIX pPaloHaxX OAHOrO M TOrO K& HACENeHHOro MyHkTa (Hanpumep, Takoro
KpynHoro, kak r. MockBa), Kak onpedenseTcsas MeCTO HaxoxgeHus wumywectsa? [Ona  uenen
HacnegoBaHWst 3TO 3Ha4YeHWUst He umeeT (M0o, Hanpumep, B ropodax, UMEHLNX pavioHHOE WM MHOEe
afMVHUCTPATUBHOE JerneHue, HoTapuaribHbIM OKPYrOM SIBMSIETCS BCHA TEPPUTOPUS COOTBETCTBYIOLLENO

oKpyra);
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- B COCTaB MMYLLECTBa BXOAUT KaK ABWXMMOE, TaK U HEOABUXMMOE NMYLLECTBO;

3) mMecTo, rae HaxoguTcs Hanbornee LeHHas YacTb HeABWKUMOCTU. Peyb naet o cnydasx, korga
Hapsgy ¢ ABWKUMBIM UMYLLECTBOM Hacnegogatenb MMEEeT Ha Tepputopumn Poccrn HECKONbKO OOBbEKTOB
HEeABWKMMOCTH;

4) MmecTO, IOe HaxoauTca [OBWMXMMOe WMyLLecTBO (ecnu y HacnegopaTtena B Poccum Het
HEeABWKUMOCTHN), @ eCnn OBWKMMOE MMYLLECTBO PACMONOXEHO, HAaNpMMep, B pasHbIX ropogax, TO MecTo,
roe Haxogutcs Haumboree UeHHas 4YacTb 3TOro mMMmyulectsa. B kadecTBe opueHTMpa cydbl MoOryT
ncnonb3oBaTb npasuna cr. 40 Hanorosoro kogekca P® 06 onpeneneHnn pbiIHOYHOW LIEHbI ANS Uenen
HaNoroobnoXxeHns.

MpaBuna, M3NoXeHHble Bbille, MPUMEHSAIOTCA HE TONbKO B Cry4vasx, Korga nocregHee MecTo
XWUTenNbCTBa Hacregopatens (obnagaswero nmyLiectsoMm B Poccuiickon depepaumm) HEM3BECTHO, HO U
B Crny4asix, Korga aTo MecTo Haxoautcs 3a npegenavu PO,

MecTo OTKpbITUA HacneAcTBa WrpaeT BaHyl pofb ANs peanu3auum npaBa rpaxgaH Ha
HacnegoBaHve U nNpy ohoOpMIIEHMN Mepexoda MMYyLLEeCTBa MO HAcneacTBy, Tak kak B COOTBETCTBMMU C
OcHoBamu 3akoHogartenbcTBa Poccuinckon ®enepauum o Hotapuate ot 11 doeBpans 1993 r. N 4462-1:

a) HOTapuyC MMEHHO MO MECTY OTKPbITUA HacreacTBa NPUHUMAET:

- 3asBnNeHne O NPUHATUN HacreacTea UM o6 oTkase oT Hero (cT. 62 OcHoB);

- NpeTeH3un oT KpegmTopoB Hacregopatens (cT. 63 OcHoB);

- Mepbl K OXpaHe HacreacTBeHHoro umyliectea (ct. 64 OcHoB);

6) MO MecTy OTKPLITUS HAcreacTBa NPOMCXOANT NpUpaLLEHNE HACIEACTBEHHbIX A0OMNEN;

B) KpeauTOpbl BrpaBe NpeabsaBUTb NPETEH3UN B HOTApWarnbHY0 KOHTOPY UMW UCK B CyA MO MECTY
OTKpbITMSA HacneacTea (cT. 1115 TK PO).

OcTaHoBUMCS Ternepb Ha NPaBOBOM MOJIOXKEHMW HAcneacTBa C MOMEHTa OTKPbLITUSA HacneacTsa Ao
NPUHATUSA ero HacnegHnkaMmn. ATo HACNeaCcTBO NPUHSTO Ha3biBaTb NeXa4ynm.

lMpuHagNeXnT N OHO KOMY-TO B 3TOT MPOMEXYTOK BPEMEHW, U €CNU MPUHALNEXUT, TO KOMY
UMEHHO?

Jlexxadyee HacneacTBO HE MOXET NpUHaAnexaTb HacnegoaaTernto, NOCKOMbKY ero HeT B XuBbix. Co
CMepTbl Hacnegogartens npekpatunacb €ero npaBOCMOCOOHOCTb, KOTOpas BbICTYMAeT B KayecTBe
HeoOXoAMMON NPeAnoChLIIKA npaBoobnagaHus. Henb3sst ObiTb HOcMTENeM CYyOBEKTUBHbIX MNpaB U
0bs3aHHoCTEN, He Byay4n NpaBocnoCOOHbLIM CyOBbEKTOM BoOOLLE.

Henb3s yTBepxgaTb Tawkke, YTO fexadee HacneacTBO MNPUHAAMNEXUT MpPU3BaHHbIM K
HacnegoBaHWO HacnegHMkaMm. B MOMEHT OTKpbITMSA HacneacTsa y HacnegHMKOB BO3HUKAET JMLLIb MPaBo
Ha NPUHATME HacneacTBa, HO He NpaBo Ha HacreacTBo. Ecnv Gbl NpaBoO Ha HAcnNeAcTBO NpuHaanexano
NPW3BaHHbLIM K HacnegoBaHMIO HAcNedHVKaMm yXXe C MOMEHTa OTKPbITUSI HAacneacTsa, TO akTy NMPUHATKSA
HacnegcTBa He3ayeMm, Aa U Henb3s Obino Obl NpyaaBaTe obpaTHyto cuny. oaToMy He OCTaeTCa HUYEro
OPYroro, Kak npu3Hatb, YTO C MOMEHTa OTKpPbITUS HacreAacTBa [0 MNPUHATUS ero HacnegHukamu
HacneacTBO NpeAcTaBnsAeT cobom COBOKYMHOCTb GeccyObeKTHbIX MpaB 1 oba3aHHocTen. OgHaKko Takoe
COCTOSIHME SIBMSIETCA KPaTKOBPEMEHHbLIM, OHO ANWUTCS NWWb O Tex Mop, noka HacneacTBo He Oyaer
MPUHATO HacnegHvkamm Nnbo He NeperaeT K rocyaapcTay.

Mpn nNpUHATMM HacnegcTBa HACNEOHWK CTAHOBUTCS HOCUTENEM npaB U 00si3aHHOCTEW,
nepexogsmx K HeMy B Mopsigke HacnegoBaHusl, C MOMEHTa OTKPbITUSI HacrneacTBa HE3aBUCUMO OT
BpEMEHWN ero akTMIeCcKoro NPUHATUA, a TakKe HE3aBUCUMO OT MOMEHTA roCyAapCTBEHHOW perncTpaumumn
npaBa HacrnegHvka Ha 3TO MMYLLECTBO, KOrga Takoe npaBo nognexut pervctpauum (n. 4 ct. 1152 TK
P®).

1.5. Jluua, He nmetowme npasa HacneLoBaHUS

paxxgaHckMe npaBa [OIMKHbI OCYLLECTBNATLCA B COOTBETCTBMM C TpeboBaHWsiMM 3akoHa o
cobnogeHun Hadan pasymMHOCTM M LOOpPOCOBECTHOCTU noBefeHus rpaxgaH (ct. 10 TK P®). Otomy
npaBuny He COOTBETCTBYET NOBEAEHME TaK Ha3blBAEMbIX HEAOCTONHBIX HACIEQHUKOB, KOTOPbIE COrNacHo
npasunam ct. 1117 'K P® B pesynbTarte CBOMX MPOTUBOMPAaBHbLIX AENCTBMI NMULLIAKOTCS BO3MOXHOCTM
ObITb HacnegHuKamMmu.

CopepxaHve npaBOHapYLUEHWSI XapaKTepuayeTcsi COBEpLUEHVMEM HELOCTOMHLIMU HaCregHUKamu
NMPOTMBOMNPAaBHbIX AEWCTBMI, HanpaBfeHHbIX MPOTMB Hacregoaartens, Koro-nmbo M3 ero HacrnegHuKoB
WU NPOTUB OCYLLIECTBINEHMS MOCMNEAHEN BONW HacnegogaTensi, BbIPaXXEHHOW B 3aBeLLaHuu, a Takke
OENCTBUIA, KOTOPLIMU Takue HacnegHWKN cnocobCcTBOBaNM UK NbiTanucb CNocobGCTBOBATL NPU3BAHNIO UX
caMmyx wunu JpyrMx JIuy K HacnegoBaHuio nvbo cnocobcTBoBanM (MbiTanmcb CnocobcTBoBaTh)
YBENUYEHUIO MPUYUTAIOLLENCS UM UNW APYrMM Muam SONW HacneacTea.

MpumeHsia npasuna ad3. 1 n. 1 ct. 1117 'K PO (ykaszaHHOro BbILLE), HY)XHO 06paTuTb BHUMaHME Ha
psg 06CTOATENLCTB:

1) OHM OTHOCATCH K HAacCNeAoBaHWIO M MO 3aKOHY, U MO 3aBELLAHNIO;

2) [encTBUs OOIMKHbI ObITh MPOTUBOMNPaBHbLIMM.

Jencteua MoryT UMeTb XapakTep:
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a) YronoBHO Hakadyembix (Hanpumep, YOMINCTBO HacnepogaTtens, noAdenka 3aBeLlaHus,
NCMNOMb30BaHNe 3aBe4OMO MOAMOXHOIO 3aBeLlaHns);

06) aaAMWHMCTPATMBHOIO MpaBOHAPYLUEHWSl, @ pPaBHO HapyLWeHUs HOPM  rPaXXOaHCKOro
3aKoHodaTenbCcTBa (HanpvMMep, HanpaBfiEHHONO Ha COBEPLUEHWE CAENKU (3aBellaHusl)) nog BAUSHUEM
obMaHa, Hacunus, yrposbl U ToOMy MOogoOHbIX OENCTBUWA, B pe3ynbTaTe KOTOPbIX BOMS Hacnegopartens
OblNna UCKIOYEeHa;

3) rpaxxgaHvH He UMeeT npaBa HacnegoBaTb, €CMW YNOMSHYThlE Bbile OENCTBMS HanpaBiieHbl
NnpoTuUB:

- camoro Hacnegogarens (Hanpumep, YOUNCTBO MOCMELHErO, NPUBEAEHME B COCTOSIHME, KOoraa OH
He oTAaBan oTyeTa B CBOMX OENCTBUSAX M HE PYKOBOOWUIT UMW, YTPO3bl, MHbIE HEMPaBOMEpPHbIE AENCTBUS,
HanpaBIieHHble Ha TO, YTOObI HacNeacTBO ObINO NepefaHo 3MT0YMBbILLNEHHUKY);

- VHbIX HacregHWKOB. XapaKTep W COAepXaHue 3TUX OEWCTBUA MOryT ObiTb pasHOOOpa3HbIMM:
KneBeTa Ha OPYrMx HacrnegHWKoB, UX YOWIACTBO, OENCTBUS, HanpaBrieHHble HA OObSIBNEHNE Takux NuL,
yMepLUUMU, Npu3HaHne 6e3BeCTHO OTCYTCTBYHOLWMMM, U T.M. OgHaKo uenb BCex 3TUX OEWCTBUA LOIKHA
ObITb OAHa - cnocobcTBOBaHME MNPU3BaHMIO BMHOBHOIO K HacnegoBaHWio U, HaoboporT,
BOCNPENATCTBOBAaHNE HAacNeAoBaHWIO APYrMMY NULamu;

- OCYLLECTBNEHNS MOCMEeAHEN BONW HacnegopaTens, BolpaXeHHOW B 3aBellaHun. B atux uensx
BMHOBHbIN, HaNpUMep, OCYLLECTBNAET MOAMOr 3aBeLLaHNs, YHUUTOXAET ero (ecrnv HacneacTso no Hemy
JocTaBarnoch gpyromy nuuy);

4) NUUO OTHOCMTCS K HEAOCTOMHLIM HAcNeaHWKam U B Cry4vasix, Korga CBOUMM MPOTUBOMPaBHbLIMA
[EeNCTBMUSIMX OHO COCOBCTBOBANO UMK NbITanNock CNOCOOCTBOBATh:

a) MpU3BaHMIO ero camoro NMbo Apyrux nuL K HacrnegoBaHUID;

0) yBenuyeHuto OonvM B HacrencTBe, MpUYUTAlLWLENCA Kak CaMOMy MpaBOHApYLUMTENO, Tak M
nobomy apyromy nuy;

5) HecnyyanHo B a63. 1 n. 1 cr. 1117 TK P® roBoputcsa O NPOTMBOMPABHbLIX YMbILLFIEHHbIX
OENCTBUSIX: 3aKOH TeM caMbiM MOAYEepKMBaET, YTO pedb MaeT 00 aKTMBHOM MOBEOEHUN BUMHOBHOIO.
Cnyyan 6e3genctBud He UMEKTCS B BuOY: HanpuMMmep, €Cnv HacrnegHuK He coodwumn Apyrum
HacrnegHvkam O CMepTW HacrnegopaTens, a cam BCTYNuSl BO BNadeHMe WM ynpaBIieHNEe BCEM
HacneacTBEHHbIM UMYLLECTBOM, Takoe noBefeHve (HebGesynpevyHoe C TOYKU 3pEeHUs Mopann U 3TUKM)
nof AENCTBME YKa3aHHbIX NPaBun He nognagaer.

B ntobom criyyae o6cToATENbCTBA, MOCAYXXMBLUME OCHOBAHMEM 1151 MPU3HAHUA NULa HE UMEIOLLUM
npaBa HacrnegoBaTb, AOMKHbI OblTb YCTAHOBMEHBI:

- B MpuWroBope cyda, BCTYyMMBLUEM B 3aKOHHyl cuny (Hanpumep, no geny o6 yb6wiictee
Hacnegogartens nuuUoM, NPETEHAYOLWMM Ha HAaCcNeaCcTBO);

- B peweHMuM cyga Mo rpaxgaHckoMy geny (Hanpumep, MpU3HaBLUEM  3aBellaHue
HeOenCTBUTENbHbIM).

MpecTynneHneM, COBEPLLUEHHBIM YMbILLIIEHHO, MPU3HAETCHA AesHNE, COBEPLUEHHOE C MPSAMbBIM UMK
KOCBEHHbIM yMbICrOM. [lpecTynneHve npuM3HaeTCs COBEPLUEHHBIM C MPSAMbBbIM YMbICIIOM, €CAW NULO
0CO3HaBano obLLECTBEHHYO OMAacHOCTb CBOWX AeNcTBun (6e3genctens), NpeaBuaeno BO3MOXHOCTb MIK
Hen3beXXHOCTb HACTyMeHns OOLECTBEHHO OMAacHbIX MNOCNEACTBMIA W Xemnano WX HacTynieHus.
MpecTynneHne npu3HaeTCsa COBEPLUEHHbIM C KOCBEHHbIM YMbICIIOM, €CMM JMUO OCO3HaBasno
OOLLLECTBEHHYIO OMAacHOCTb CBOMX AeWcTBUM (Oe3genctsusi), NpeaBuaeno BO3MOXHOCTb HACTYMNieHUs
O6LLLEeCTBEHHO OMAaCHbIX MOCMEACTBUM, HE XXEenaso, HO CO3HATENbHO AO0MyCcKano 3Tu nocneacrTavs nubo
OTHOCUITOCb K HUM 6e3pa3nunyHo.

lMpecTynneHneM, COBEPLUEHHBIM MO HEOCTOPOXHOCTW, MPU3HAETCA AesHWe, COBEPLUEHHOE MO
NErkoMbICINIO NN HEOPEXKHOCTMN.

[MpecTynneHne npu3HaeTCsd COBEPLUEHHbIM MO JIErKOMbICIINIO, €Cnu  NuUo  NpeaBuaeno
BO3MOXHOCTb HaCTynfeHust obLeCTBEHHO OMNacHbIX MOCNEACTBUN CBOMX OEWCTBUn (6e3gencTBusi), HO
06e3 [OoCTaTOYHbIX K TOMY OCHOBaHMMA CaMOHa[EsHHO pacCcYMTbIBANO Ha NpefoTBpalLleHMe 3TUX
nocnencTesun.

lMpecTynneHne npu3HAETCA COBEPLUEHHBIM MO HEOPEXHOCTW, €cnv nuUo He npeaBuaeno
BO3MOXHOCTW HACTyMnfeHns 0OLEeCTBEHHO ONacHbIX MOCMEACTBUMA CBOMX AencTBui (6e3nencTeums), XoT4
npy HeOOXOAMMOW BHMMATENBHOCTU M NPEegyCMOTPUTENBHOCTU AOMKHO ObINIO 1 MOMNO NpeaBuaeTb 3TK
nocneancTeus;

7) MpaxpaHCKMM KoOekCc MMeeT B BuAy He Nobble yMbIlfEeHHbIE MPOTMBOMPAaBHbIE AENCTBUSA
(ycTaHoBNeHHbIe B cygebHOM nopsigke), a Nub Takve, B peayfibTaTe KOTOPbIX BUHOBHbIN MOXET ObITb
NMpY3BaH K HacrnegoBaHMWIO (MM yBENMYEHA €ro JoNd, A0NW APYrMX N1y B HAacneacTse 1 T.0.).

Hanpumep, yOUINCTBO OQHOMO M3 HacrneaHWKOB M3 YyBCTBa PEBHOCTU (T.e. 6e3 uenu nuweHus ero
OONM B HAcrnencTBe M yBENMYEHUS CBOEN LONMW) HE CBA3AHO NPSIMO C TeM 0BCTOSATENBCTBOM, YTO 4ONS B
Hacnenctee ybwiubl yBenuumBaeTcd. TeM He MeHee COBepLUeHuMe 3TOro AesiHusa nognajaeT nog
BbllLeyKa3aHHble MnpaBuia, Tak Kak OOBbEKTMBHO CMOCOOCTBOBANO YBEMWYEHMIO LONU BMHOBHOMO U
HanpaBIieHO NPOTMB O4HOIO U3 HACNeaHWKOB.
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MonoxeHnsa ab3. 2 n. 1 ct. 1117 'K P® oTHOCATCA Nu1LWb K criyyasM HacnegoBaHUs no 3akoHy. B
COOTBETCTBUM C HUMW He MOryT HacrnegoBaTb POAMTENW MOCNe CMepTM AeTen (B TOM 4ucne wu
YCbIHOBIEHHBIX), B OTHOLUEHWNN KOTOPbIX OHU:

a) NUWEHbl poauTENbCKUX npaB. JlMWeHne poAUTENbCKMX MpaB MpouM3BOAUTCS B cyaebHoM
nopsigke (ct. 70 CemeriHoro kogekca P®). Ecnn Ha MOMEHT OTKPbITUSA HacrneacTBa Takoe pelleHve cyaa
BCTYMWITIO B CUMY, NNLLO, JIMLLEHHOE POAUTENBLCKMX NPaB, HE MOXET ObITb HACIEQHNKOM MO 3aKOHY;

0) He BOCCTaHOBIEHbI B poauTenbCcknx npasax. B cootBeTcTBMM co cT. 72 CK PO pogutenu (ogvH
13 HMX) MOryT ObITb BOCCTAHOBIEHbI B CyAe0HOM NOpsiike B POAUTENBCKMX MpaBax B Cry4asx, eCrin OHM
M3MEHUNN MOBeAeHue, 00pa3 XW3HM U (MNM) OTHOLWEHME K BocnuTaHuio pebeHka. [Mpu aToM
BOCCTaHOBJIEHME B POAUTENBCKMX MpaBax:

- B OTHOLWIEHMM pebeHka, gocTurwero BospacTta 10 neT, BO3MOXHO TOJbKO C €ero cornacus;

- He ponyckaeTcs, korga pebeHoK yCbIHOBMNEH. Ecrnv Ha MOMEHT OTKpbITUSI HacneacTea cyaebHoe
pelleHre O BOCCTaHOBIIEHUWM POLMTENBCKUX MPaB He BCTYNWUO B CUMy, TakMe pOAUTENN HE MOryT
HacnegoBaTb Nocrne cMepTu pedeHka (B OTHOLLEHUM KOTOPOrO OHW ObINN NULLIEHBI POAUTENBCKMX NPaB).

YUT0 KacaeTcsa nuu, KOTopble MOTYT ObITb OTHECEHBI K HELOCTOWHBLIM HacrnegHuKaMm, TO U3 Nx Yuicna
BO BCSIKOM Crny4ae OOMKHbl OblTb WMCKMKYEHbI NWLA, KOTOpble K MOMEHTY OTKPbITUS Hacneacrsa He
OOCTUIMM YeTblpHaguaTy net. Takum 06pa3oM, ykasaHHbIE Nuua BO BCEX Cny4vasx, NpeayCMOTPEHHbIX CT.
1117 TK P®, Kk HeOoCTOMHbIM HacrnegHUKaM OTHECEHbl ObITb HEe MOryT B CWUMy WX HEMNOMHON
aeecnocobHocTu. B oTHoWeEHUN Xe nunu, NpU3HaHHbLIX HegeecnocodOHbIMU, B @63. 2 n. n. 1 u 2 cr. 1117
K PO peub mget o6 ouUeHKe WX MOBEAEHUsl, KOrga OHW TakoBbIMM He Obinn. To, YTO OHM cTanu
HegeecnocobHbIMM Ha TOT MOMEHT, Koraa obcyaaeTcs BOMPOC, MOXHO M OTHOCUTb UX K HELOCTOMHBLIM
HacnegHvkam, He MPenaATCTBYeT HW MPU3HAHMIO WX NMUAMK, HE UMEIKLLMMM MpaBa HacregoBaTb, HU
OTCTpaHeHuio ux OT HacregoBaHus. Cnopbl O TOM, OTHOCATCS NN yKasaHHble Nnula K HELOCTOMHbLIM
HacnegHvkam, OOIMKHbI pacCcMaTpvBaTbCA C y4aCTUEM OMEKYHOB, MpeaCcTaBUTENEN OpPraHoB OMEKN U
nonevynTenbCcTBa.

B cootBetctBUM ¢ n. 2 cr. 1117 TK P® B cygebHOM nopsigke MoryT ObiTb nuweHbl npaea
HacnenoBaThb:

a) COBEpLUEHHONETHME [OeTW, 3MOCTHO YKIOHSIOWMECS OT BbIMOSIHEHMS MeXalux Ha HUX
obsizaHHOCTEN MO coaepXaHulo HacnegogaTtend. YToObl pewnTb BOMPOC O TOM, NPU3HaTb K
COBEpPLUEHHONETHMX AETEN HE UMEKLUMKN NpaBa HacnegoBaTh MO 3aKOHY, CYA AOMMKEH YCTAHOBUTb, YTO:

- pogouTenu HeTpygocnocobHbl M Mpu 3TOM HyxxgarTca B nomolwim. OTcytcTBme noboro M3 atmx
0OCTOATENLCTB 03HAYaET, YTO OCHOBaHMWIA ANS NpuMeHenns npasun n. 2 cT. 1117 TK P HerT;

- OeTU HapywawT crneunanbHOe MMCbMEHHOE COorfaleHne O BbinfaTe aluMEHTOB TakuMm
poouTensam;

- MMeeT MEeCTO BCTYMMBLUEE B 3aKOHHYK CUNy pelleHue cyna, obssbiBarollee geTtew nnatuTb
anvMeHTbl POAUTENSAM, U AETU HapyLlakT 3TO peLleHne cyaa;

6) pogouTenu, 3MOCTHO YKIOHSIOWMECS OT BBIMOMHEHNS NeXawmx Ha Hux obsisaHHOCTEen no
cogepxaHuto peten-Hacnegopatenen. Crtatbs 80 CK P® ycraHaBnuBaet, 4to poguTtenn obs3aHbl
cogepxaTb CBOMX HECOBEPLLUEHHONETHUX AeTen. Kpome Toro, B cooTBeTcTBMM €O CT. 85 CK P® pogutenu
00653aHbl cogepxaTb CBOMX HETPYAOCNOCOOHBIX COBEPLUEHHONETHUX AETEN, HYXXAAKLUMXCA B MOMOLLN.

Ecnv pogutenun He BbINOMHSIOT YNOMSHYThIE Bbille 0O6S3aHHOCTM, Cy4 MOXET NUMLWMWTL UX npasa
HacnepoBaTb nocne geter. pyu 3aToM cyd OOMKEH YCTAHOBWUTL 3MOCTHBIN XapakTep YKMOHEHUS OT
o6s3aHHOCTEN, ynomsHyTbiXx B n. 2 cT. 1117 TK P®. Ecnv oHM He MOryT ObiTb BbINOMAHEHBI MO
YBaXXWUTENbHOW Mpu4MHe (OTCyTCTBME CPeACTB, OomnesHb nvua, NPensTcTBYHOLWAs WX BbIMNOMHEHUIO, U
ToMy nogobHoe), npasuna aton Yactu cT. 1117 'K PO He npumeHstoTcs.

HacnegHukn npusHaTCa HEeOOCTOMHbIMM He aBToMaTtudecku. [nsd npusHaHus HacregHuka
HeJOCTOMHbIM Heobxogumo obpatuTtecs B cyn. Cya BnpaBe MpuHATH pelleHve o6 OTCTpaHeHun oT
HacnegoBaHWsl MO 3aKOHY NULLb MOCTOSBKY, MOCKOMbKY 3anMHTEPECOBaHHOE Nuuo obpatunock B cyn C
cooTBeTCcTBYIOWMM TpeboBaHuem. [lpy 3TOM nMUO, He uWMelowee npaBa Hacnegosatb (No
obcToaTenscTBaM, NpegycMoTpeHHeiM B n. 1 cT. 1117 TK P®) nmbo otcTpaHeHHoe cygoom oOT
HacnepoBaHus (B cooTBeTCcTBUM € M. 2 cT. 1117 TK PP):

a) keanudmumpyetcsa B N. 3 c1. 1117 'K PP kak HeQOCTOMHbIN HAcregHUK. OTO HOBbLIV NPaBOBON
WHCTUTYT B OTEYECTBEHHOM IPa)AaHCKOM 3akoHopaTenbcTBe. [1py 3TOM HYy>XHO 06paTuUTe BHMMaHMe Ha
TO, YTO HEAOCTOMHbLIM HACNEeQHUKOM:

- Yalle BCero MoxeT ObITb MPU3HaH HaACNeaHWK rpaXkaaHuH (a ecnv pedb MOeT O HacnegoBaHUu no
3aKOHY - TOJTbKO MPaXOaHVH);

- B psife CryyaeB Mpu3HaeTcs u topugudeckoe nuuo. Hanpumep, ecnu emy Obino 3aBeLjaHo
MMYLLECTBO U Ha Hero Oblf BO3MOXEH U 3aBeLlaTernbHbIN 0TKa3s;

©) mMoxeT ObITb MPOLLEHO HacrnegopjaTeneMm, ecnu MOCNedHVMW OCTaBUT €My MMYLLECTBO MO
3aBeLlaHunio Nnocrne yTpaTbl NpaBa HacrnegoBaHus.

B cnyyae npusHaHus nvua HEAOCTOMHBIM HACNEeOHUKOM OH 06si3aH BO3BpaTUTb YXKe MOSTyYeHHOoe
(T.e. meeTCA B BMAY, YTO MMYLLECTBO yXKe (haKTMYeCKn nepeLusio BO BMafgeHWe K TakoMy HacregHuKy
nmbo NMLO MONYYNo NPaBO PaCNopsPKATbCA TaKMM MMYLLECTBOM, Harnpumep OEHEXHbIMU CpeacTBamu
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Ha GaHKOBCKOM cyeTe) MMYLLLECTBO, BXOAMBLUEE B COCTaB HAcneACcTBEHHOrO MMyLLecTBa (HacneacTsa).
Mpu atom n. 3 c1. 1117 K PO kBanudmumpyeT Takoe HaAcreacTBO kak HEOCHOBaTeNnbHoe oboralleHue,
nMnepaTmMBHO NpeanucbiBas pykoBoacTBoBaTbcs Hopmamu . 60 K P®, B yactHocTu cT. cT. 1104, 1105,
1107, 1108 TK Po.

MpepcTtaBnsieTcs, ogHako, YTo TpeboBaHME O BO3BpaTe HEOCHOBATESIBLHO MOMYYEHHOIO UMYLLIECTBA
UNM O BO3MELLEHUN €ero CTOMMOCTM He Bceraa MoXeT ObiTb KBanUMUUMPOBAHO Kak TpeboBaHue 13
HeocHoBaTenbHOro oboraweHus. Ecnn peyb wumgeTr o Bo3BpaTe WMHAMBWAYaNbHO-ONPELENEHHOrO
MUMyLLIECTBA, TO COOTBETCTBYyHOLLEe TpeboBaHue crniedyeT KBanupuumpoBaTb Kak BUHAWMKALMOHHBIA UCK
(T.e. nck cobCTBEHHMKA, U3 BMNafgeHWsi KOTOPOro WMYLLECTBO BbIObIIO MPOTUB €ro BOMU K nuuy,
BMNageroLleMy B JaHHbI MOMEHT yKa3aHHbIM MMYLLLECTBOM, HO He MMetoLemMy npaB Ha Hero) (cT. 301 K
P®). B Tex xe cny4asx, koraa npeabsBrneH NCK O BO3MELLEHUN CTOMMOCTU MMYLLIECTBA, TO 3TOT UCK Npu
onpeneneHHbIX 06CToATENbCTBAX MOXET ObITb KBanNMMUUMPOBAH Kak UCK O BO3MELLLEHUN NMPUYUHEHHOIO
Bpeaa, T.e. KaK AENUKTHBIA UCK (Hanpumep, NULO, HEOCHOBATENbLHO MOSyYMBLLEE MMYLLECTBO M3 COCTaBa
HacneacTsa, NPUYUHWIO UMYLLECTBY BpeAd, B pe3ynbTaTe Yero npou3oLLsio YHUHTOXEHME UMYLLECTBa
nnun obecLeHnBaHNe ero CTOUMOCTH).

Takum obpasom, B cuTyaumn, npegycmMoTpeHHor B n. 3 ¢T. 1117 K P® (Bo3BpalleHue nuuom, He
MUMEILLMM MpaBa HacnegoBaHWs, BCEr0 HEOCHOBATESbHO MOMYyYEHHOro), peyb UAET O COOTHOLUEHWM
TpeboBaHMIN U3 HEOCHOBATENBLHOIro oboralleHrs ¢ apyrumu TpeboBaHUsIMK O 3aLLnUTe rpaXaaHCKUX NpaB
(cT. 1103 TK P®).

B n 4 cr. 1117 TK P® B uucne nuy, KoTopble MOryT ObITb MNpPW3HaHbI HELOCTOMHLIMU
HacnegHVKamm, 3aKOH CrneumanbHO BblAENSEeT HAaCNegHUKOB, MMEOLLMX NPaBo Ha 00s3aTernbHy A0M B
Hacneactee (cT. 1149 TK P®). OTMM nogyepkuBaeTcs HeOOMYyCTUMOCTb WCKITHOYEHUSA MPUMEHEHMS
CaHKUMIA 32 HEOOCTOMHOE MOBEAEHUE OaXe B OTHOLUEHWMM TaKMX UL, KOTOpble B CUITy CBOEro 0coboro
cTaTyca nosb3ylTCsa NPENMYLLIECTBOM B 3aliuTe X npas.

HakoHel, kak 310 crneayeT 13 n. 5 c1. 1117 'K P®, ee npaBuna coOOTBETCTBEHHO NPUMEHSAIOTCA U K
3aBellaTtenbHOMy OTKady (T.e. WCMOMHEHWIO 3a CYeT HacreAacTBa Kakom-nmbo 06s3aHHOCTU
MMYLLLECTBEHHOIO XapakTepa B MOSb3y OAHOMO MIIM HECKOSIbKMX JML, (OTKasonoriyyatenem), KoTtopble
npuobpeTatoT NpaBo TpeboBaTb MCMONHEHU aTon obssaHHocTK) (cT. 1137 K P®). Cpegmn y4acTHUKOB
NMPaBOOTHOLLEHMST MO 3aBellaTeribHOMYy OTKasdy eCcTb OTKasononydaTenu, KoTopble, He Oyayuu
HacrnegHvkamn, TEM He MeEHee MOoMy4yaloT YacTb HacNeaCTBEHHOro MMYLLEeCTBa Hacregogatens Kak
KpeguTopbl Mo 0683aTenbCTBY OT Nyua, NOMyYMBLLErO HACNEeACTBO.

1.6. OueHka HacnegyeMoro nMyllecTea

[MopsaoK OLEHKM Hacrnegyemoro MMyLLecTBa pasnmyaeTcs B 3aBUCUMOCTU OT BMAa OLLEHUMBAEMOTO
MUMYLLIECTBA, a TaKKe OT Lienemn OLEHKN.

B nepByt oyepenb npv odopMIeHWM Hacneactsa A4S ONpedeneHnsl pa3mepa B3bICKMBaeMOW
nownuHbl  unu Tapuda HOTapuycy NPeACTaBnseTCca [OOKYMEHT, MOATBEPXKAAIOWNA CTOMMOCTb
Hacrnegyemoro MMyLLecTsa.

Ansa necuucnenns pasmvepa rocygapCTBEHHON MOLUSMHBI, B3MMaeMON 3a yAOCTOBEPEHUE COENOK C
TPaHCMOPTHLIMW CPEeACTBaMKM, a Tawkke 3a Bblgady CBMOETENbCTBA O MpaBe Ha Hacnegctso
TPAHCMOPTHbLIX CPeacTB, CTOMMOCTb TPAHCMOPTHbLIX CPEACTB onpegensetcs cyaebHO-3KCnepTHbIMU
yYpeXaeHMsIMU OpraHoB KCTULUK UMM OpraHM3auusaMn, CBA3aHHBIMU C TEXHUYECKMM OOCHYyXMBAHMEM U
npogakem TPaHCMOPTHBIX CPeacTB B OUEHOYHOM akte. B cnyyae Hecormacmsi cobGCTBEHHMKA
TPaHCMOPTHOro CpeacTBa C NPOM3BEAEHHON OLIEHKOW OH BrnpaBe o0paTUTbCS K MOMOLLM HE3ABMCUMOTO
OUEHLLMKa, OencTeylolero Ha ocHoBaHum PegepanbHoro 3akoHa "OO OULEHOYHOW OeATenbHOCTM B
Poccuiickon ®epepauun”. [anee ¢ nony4eHHOW OLEHKOW HE3aBNCUMOIO OLEHLLMKA AMs1 ONPOTECTOBAHMS
NpOu3BeEeHHON OLEHKN TPaHCMOPTHOrO CpeacTBa rpaxgaHuH obpallaetcs B cyq OOLeln HpucomKumm.
Tonbko nNpuM BbIHECEHUWM CYAOM PpeLleHWss B MOMb3y 3asdBUTENs 9Ta OueHKa, NpOov3BEeLEeHHas
HEe3aBMCMMbIM OLIEHLLVKOM, MOXET WUCMONb30BaTbCs HOTAPMYCOM AN MCHUCIIEHWUS] TOCYLAPCTBEHHOM
MOLLMWUHBI.

CTOUMOCTb XWIoro goma, KBapTupbl, 4ayn, rapaxa v MHbIX CTPOEHUIN, NMOMELLEHNIA, COOPYXKEHUN
onpegensieTcsa opraHamuM TEXHUYECKOM WHBEHTapu3auun, a B MECTHOCTSX, r4e WHBEHTapusauus
YKa3aHHbIMW OpraHamMmu He MpOBEeAeHa, - OpraHamm MECTHOrO CamoOynpaBlieHVMsl WUIM CTPaxoBbIMU
opraHusaumsammu. To ecTb ANsA MOSyYeHMsi CcrpaBku OO OLEeHKe Ballero MMyLLecTBa Bbl MOXeETe
obpaTnTbCs B panioHHOe OHpo TexHudyeckonm wHBeHTapusauum (BTU), a nmpu ero otcytctBuM - B
afMVHUCTPAaLMIO HACEMNEHHOIO MyHKTa.

OueHka gpyroro MMyLecTBa NpoM3BOgMTCA SKCnepTaMmm (cneumanucTtamm-oLeHLLKamm).

Bo Bcex crnyyasix oOueHka HacnegCTBEHHOTO WMYLLECTBA OMNpedensieTcsd Ha [AeHb CMepTu
HacnepopaTens.

Mpu pasgene umyliectBa Mexay HacnegHVkamm OLeHKa HacnegCcTBEHHOro MMyLLeCTBa MOXET
ObiTb Mpou3BedeHa MO COrfaweHuto Mexagy Humu. [lpyM  OTCyTCTBMM  COrMalleHusi  OLeHKa
HacneacTBEHHOrO MMyLLLECTBa MW TOW €ro 4acTu, B OTHOLUEHMW KOTOPOW corfalleHne He LOCTUTHYTO,
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NpoOM3BOOMUTCS HE3aBMCUMMbIM OLIEHLLMKOM 3a CYeT nuua, notpeboBaBLUEro OUEHKM HacneacTBEHHOro
uMmyLlecTsa, C MocregylowmMm  pacrpegeneHmemMm  STUX  PacXO4oB  Mexay  HacregHukamu
MPOMOPLIMOHANbHO CTOMMOCTM MOSTYYEHHOrO KaxabIM U3 HUX HacneacTea (cT. 1172 K PO).

Mpu ncumcneHun Hanora Ha UMYyLLECTBO, nepexoasiiee dU3MYeckuM nuuam B Nopsiake AapeHus
WNM HacnegoBaHWs, OLEHKa >XWMoro AomMa (KBapTupbl), Aa4uM U CafoBOrO AOMMUKA, MEPexofslinx B
CcoBCTBEHHOCTb (PM3NYECKOTO NMLA B NOPSAKE HacnegoBaHUS, NPOU3BOAMTCS OpraHaMy KOMMYHarbHOro
X035McTBa (TEXHNYECKOW MHBEHTapu3auuv) unm cTpaxoBbiMu opraHusauusMmu. OueHka TPaHCNOPTHbIX
cpeacTs MpPou3BOOMTCA CTPaxoBbiMW WU APYrMMU OpraHM3aLuaMK, KOTOPbIM MpefocTaBfieHo MnpaBo
ocyLlecTBnaTb 3Tn Aenctens. OueHka Apyroro UMyLLLecTBa NPOM3BOAUTCS 3KCMepTamu.

1.7. O6LLas xapakTepuCTnKa OCHOBaHWI HacrneaoBaHus

K umcny ocHoBaHMI HacregoBaHUA u3gaBHA OTHOCATCA 3aBeLaHWe U 3akoH. PasymeeTtcs,
OCHOBaHWS1 HacnegoBaHWs HENb3s XXECTKO MPOTUBOMOCTAaBNASATbL APYr APYrYy, HE FOBOPS YXXe€ O TOM, 4TO
BCTpEYalTCA MOrpaHWYHble Criyyau, KOrga 4acTb HacrneacTBa MepexoauT K HacnegHukam Mo
3aBellaHnio, a gpyras - K HacnegHukam Mo 3akoHy. Hanpumep, Hacnegogartenb 4YacTb UMyLLLECTBA
3aBellan HacrnegHuKy MO  3aKOHYy, OCTaBMB OCTaNlbHOE HacMeOCTBEHHOE WMYLLECTBO  BHe
3aBeLlarenbHOro pacnopsbkeHusi. OcTaBlUasiCd Hes3aBeLlaHHOW 4YacTb MMYyLLEecTBa pacnpegensiercs
MexXay HacnegHvkamm rno 3akoHy, B TOM YMCIIE U TEMU U3 HUX, KOTOpble YacTb MMYyLLECTBa nosfy4vaT no
3aBeLLaHuIo.

HeobxogMMo MOMHUTB, YTO HacnegoBaHWE HEMOCPEACTBEHHO M3 3aKOHA HMKOrA4a He BO3HUKaeT.
Ona HacnegoBaHMs He TOMbKO MO 3aBEllaHMIio, HO U MO 3aKOHy Heobxogum uenbii Habop
NpenyCMOTPEHHBIX 3aKOHOM lOPUAMYECKMX (DaKTOB, MPUYEM OTCYTCTBME XOTS Obl OOHOMO M3 HUX
NCKMOYaeT MNpu3BaHWE HacnefHuKa K HacnegoBaHUK0 MO KpamHeMm Mepe Mo TOMY OCHOBAHWMKO, MO
KOTOPOMY OH OblIfl MpU3BaH K HacnegoBaHuto, ecnu 6bl BeCb aTOT HAabop ObiN HaNWLO.

[na HacnegoBaHWsl MO 3akOHYy Heobxoaumbl MO KpawHerW mepe ABa pakTa: BO-NMEpBbIX, NMLO,
Npu3biBaeMoe K HacnegoBaHuio, OOMKHO BXOAUTb B KPYr HACNEOHWKOB MO 3aKOHY; BO-BTOPbIX, AOMKHO
NPOU30NTU OTKPbLITUE HacneacTBa.

Mpn HacnegoBaHMM Xe MO 3aBELLaHMIO NULO, NPU3bIBAEMOE K HacregoBaHuioo, onpeaensieT B
CBOEM 3aBelllaHun Hacrnepgopatenb. [lpaBga, HacnegogaTenb MOXET NMWWTL B 3aBellaHun npasa
HacnegoBaHMA BCEX HACNEOHMKOB MO 3aKOHY M BMECTE C TEM HUKOMY HUYEro He 3aBellaTtb, HO B TAKOM
cnydae HacrnegogaTternb OOIMKEH 3HaTb, Ha YTO OH MAET: XOTS M He NPsIMO, HO KOCBEHHO Hacnegoaarternb
CaHKUMOHUPYET TEeM CambiM MNEpexod HacneactBa K rOCYy4apcTBY WM MHOMY  COLMarbHOMY
obpasoBaHuio.

Mpu sTom cpmanyeckne nmua MOryT MpuU3bIBaTbCA K HACNeOOBaHUIO Kak MO 3aKOHy, Tak U Mo
3aBeLLaHnio, a PUANYECKME NMLA U UHbIE HAa3BaHHbIE Bbille coumanbHble 06pa3oBaHNs NPM3bIBAKOTCA K
HacrnegoBaHMIO TOMNBKO B TOM Cly4ae, eCl OHU Ha3BaHbl B KAYECTBE HAaCMNeaHMKOB MO 3aBELLaHMIo.

Bmecte ¢ Tem anga Poccunckon ®egepauum gonyckaetcs (B cnyvasix BBIMOPOYHOCTM MMYLLIECTBA)
BO3MOXHOCTb HacrnegoBaHus 1 no 3akoHy (cT. 1151 MK PO).

Mpu HacnegoBaHUM Kak MO 3aKOHY, Tak M MO 3aBELLaHU0 HacnegHukamm MoryT ObiTb rpaxgaHe,
HaxoasLmecss B XMBbIX K MOMEHTY CMepTu Hacrnegogatens. Ecnu xe rpaxkgaHe 3adatbl Npu XKU3HU
Hacnegogarens, HoO POAWIMCL MOCHe ero CMepTu, TO AeTU Hacrnegogartensa MoryT ObiTb HacnegHUKamm
KaKk Mo 3akoHy, Tak W MO 3aBellaHuio, OCTallbHble >Xe rpaxgaHe MoryT ObiTb B 3TOM Cry4vae
HacnegHVKaMm TOSbKO MO 3aBeLLaHuio.

BaHO OTMEeTUTb, YTO 3aKkOoH [OMycKaeT Mpu3BaHWe K HacnedoBaHWK He TOMbKO rpaxaaH,
HaxOASLUMXCS B XUBbIX K MOMEHTY OTKPbITUSI HAacreacTBa, HO U Tex, KOTopble Oblv 3ayaTthbl MpU >KU3HU
Hacnegogartens, O4HaKO POAMITMCH XMBbIMW MOCHE OTKPbITUA HacneacTBa, T.e. yXXe MNocfe CMepTu
Hacnepogatens. OgHaKo 3TO He 03Ha4vaeT, YTO HEPOAMBLUMIACS pebeHOK Npu3HaeTcst cyObeKTOM npaea.
Ero nHTepechbl OyayT yunTbIBaTbCA NWLb MPU YCIOBUM, YTO OH POAMUTCS uBbIM. Ecnn e oH pogutcs
MepTBbIM, TO (pakT ero 3ayatvs yTpadumBaeT kakoe Obl TO HM ObINO PUANYECKOE 3HAYEHME, MOCKOSbKY
€ro npaBocnocobHOCTb TaKk U He BO3HUKNA. B gaHHOM cnydae oH BOOGLLE HE CYMTaeTCs MPU3BaHHbLIM K
HacrnegoBaHWIO, a MOTOMY He MOoAneXaT MPUMEHEHUIO HU NpaBuna O HacneaCcTBEHHOW TPAHCMUCCUU, HU
npaBuna o NpypaLleHun HacneaCTBEHHbIX AOMEN, HU ApyrMe npaBuna, pacCyYMTaHHble Ha TOT Criyyaw,
Korga HacrefHuK, NpY3BaHHbIA K HAcrnedoBaHWIO, YMUPAET, He YCMNeB MpuHATb Hacneactso. Ecnn B
nonb3y elle He poaMBLUMXCS ObIO OCTaBMeHO 3aBellaHve, TO OHO B Crflyvae, Korga OH poauTcs
MEpTBbIM, yTPa4MBaeT CUITy CO BCEMU BbITEKAKOLLUMN U3 3TOFO NOCNEACTBUSMU.

HesaBucumo OT TOro, €cTb 3aBellaHue WNM HET, U eCcrnn eCcTb, TO KaKkoBO €ro cofepaHue,
HacrnegoBaHWe BO BCEX CIyyasix BO3HMKaeT NUWb MPW  HanmuMuyMu MNpegyCMOTPEHHbIX B 3aKOHe
topugndeckmx aktoB. M ¢ 9TON TOYKM 3pEeHWs HacredoBaHWE - HU NO 3aKOHY, HU NO 3aBeLLaHUIo -
HenocpeacTBEHHO M3 3aKOHA HMKOTAa HE BO3HUKAET.

Cratba 1111 TK P®, He orpaHuMuMBasicb 3akpenneHUem MOrioKeHUs, KoTopoe Obiio B
3aKoHO4AaTeNnbCTBE WM paHee: HacregoBaHue MO 3aKOHYy MMEET MECTO, KOrga W MOCKOSbKY OHO He
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NU3MEHEHO 3aBeLLaHUEM - COOEPXKUT OOMNOMHEHNe K HEeMy: "...a TakkKe B UHbIX Cnyyasax, YCTaHOBMNEHHbIX
HacTodawmM Kogekcom". IMpu 3TOM HY>XHO y4eCTb, YTO:

1) KPYr UHBIX Cy4YaeB McHepnbIBaOLWLMM 00pa3oM nanoxeH B camom 'K P®: H1 ogmH gpyron 3akoH
€ro pacwmpuTb He Bripase;

2) K Yncny Takux criydaeB HacrnegoBaHWs OTHOCATCS, B YaCTHOCTU:

- HacnegoBaHWe rocyapCTBEHHbLIX Harpan, Ha KOTOpble pacnpoCTpaHAETCs 3aKoHOAAaTenbCTBO O
rocygapcrBeHHbIx Harpagax P® (ct. 1185 K PO);

- HacrefoBaHWe Mnpa., CBA3aHHbIX C y4acTMEM B XO3AWCTBEHHbIX TOBapULLECTBax M obuiecTBax,
notpebutensbckmx koonepatusax (cT. cT. 1176, 1177 'K P®);

- HacnegoBaHWe Npu HeOenCcTBUTENbHOCTM 3aBeLlaHus (cT. 1131 K PO);

- HacnegHWK oTkasancs oT HacrnegcTea (cT. cT. 1157 - 1159 K PO);

- Hacnegogartenbs NULWWI HacnegHuka npasa HacnegosaHus (M. 1 cT. 1119 K PO);

- Cpeaw HacregHUKoB ecTb 0ba3aTtenbHble HacregHukm (ct. 1149 K PO).

OcCHOBHOW criyyaw HacrefoBaHWsl MO 3aKOHYy - OTCyTCTBME 3aBellaHus. Ho HacnegoBaHve no
3aKOHY MOXET HacTynuTb M MpU HanuuMu 3aBellaHusl, B KOTOPOM Hacrnegodartenb NULWKIT HacrneacTea
BCEX CBOMIX HAacCrnefHWKOB MO 3aKOHY, He ykas3aB Npu 3TOM KOro-rnmbo B Ka4ecTBe HacrneaHuka U3 MHbIX
nuy, (MMyLLEeCTBO Kak BbIMOPOYHOE B 3TOM Criyvyae nepengeTt B Mopsiake HacrnegoBaHUA MO 3aKOHY B
cobctBeHHOCTb PO - n. 2 cT. 1151 K P®). Bo3MOXHbBI 1 UHbIE Cry4an HAcNedoBaHWS MO 3aKOHy Npw
HanuuMM 3aBellaHnsa. Ecnn Hacnegogartenb pacnopsigvMncsa B 3aBeWaHUMM MUb O 4acTuM CBOEro
MUMyLLIECTBA, B OTHOLUEHMU He3aBEeLLaHHOrO MMyLLeCTBa BO3HMKAET HacnegoBaHue no 3akoHy. Ecnim
3aBellaHMe MNpU3HaHO B LENoM NMbo B 4acTM HeOeNCTBUTENbHbIM, TO B OTHOLUEHMM 3TOW 4acTu
nmyllecTea nmMbo HacrneacTsa B LENOM OTKPbIBAETCHA HacregoBaHMe MO 3akoHy. Ecnv HacnegHwk no
3aBeLlaHnIio OTKasancs OT MPUHATUSA HacneacTBa WM yMep paHee 3aBellatensi, TO npuuuTaroLlasics
TAKOMy HacrefHuKy OOrns OOfKHa NepenTn K HacnegHWkam No 3akoHy, MpU YCIoBWM, YTO B 3aBELLaHUU
He ObINO 3anMcaHo, YTO BCE WMMYLLECTBO HacregopaTenb OCTaBMsieT Ha3HAa4YeHHbIM B 3aBELLaHWM
HacnegHUKaMm.

Mnasa 2. HACIIEAQOBAHME NO 3ABELLAHUIO

2.1. HacneposaHue no 3aBellaHuio. Buabl 3aBeLlaHmi.
VicnonHeHne 3aBeLLaHNs

lMoHATMe 3aBellaHus. 3aBelLaHne MOXeT ObiTb onpefernieHo Kak AOKYMEHT, BblpaXkatoLui BOJHO
rpaxgaHnHa OTHOCUTENbBbHO PACMOPSPKEHUS MMYLLECTBOM MO0 UHBIMW MPUHAANEXalumMn rpaxgaHuHy
MaTepuanbHbIMU UM HeEMaTepuanbHbIMK BriaramMmm Ha cryyam CMepTu.

3aBellaHne COCTaBMNSAETCA Ha Ccriyyah CMepTuM M BCTynaeT B OENCTBUE C MOMEHTa OTKPbITUSA
HacneacTBa, Korga yxe HeT B XMBbIX camoro Hacnegopatens. OHO npefcTtaBnsieT cobon BblpaXxeHne
BONMM 3aBellaTtens, koTtopas HEenoCpeACTBEHHO CBsi3aHa C ero JnuM4YHOCTbl. YTOObI obecneunTb
BbIpaXXeHWe NoANIMHHON BONW Hacnegoaartens, 3akoH TpebyeT onpeaeneHHon hopMbl 3aBeLLaHus.

MockonbKy 3aBellaHue - 3TO cOernka, KoTopasd CoBepLlaeTcs OEeNCTBMEM Ivua, >Kenawollero
pacnopsanTbCA HacregcTBOM Ha Criyyal CMepTu, 3aBellarteflb Hd MOMEHT COBEpLUEHMS YKa3aHHOM
CcOenkn OormkeH ObiTb geecnocobeH, npuyem B MonHoM obbeme. Ha oblimx OCHOBaHUSAX C OpYyrMu
0eecrnocobHbIMM NLaMM MOTYT COCTaBWTb 3aBeLLaHuWe nuua, KOTopble B YCTAHOBSIEHHOM 3aKOHOM
nopsigke BCTynunu B 6pak g0 JocTukeHus bpayHoro Bo3pacta (n. 2 c1. 21 K P®) nnm amaHcMnupoBaHsl
(cT. 27 TK P®), nOCKonbKy OHM CTAHOBATCS MOMHOCTBIO JE€ECNOCOOHbIMU.

JInua yactnyHo geecnocobHele (cT. 26 TK P®), a Takke orpaHmdeHHO geecnocobHble (cT. 30 TK
P®) 3aBewatenbHoOW OeecrnocobHOCTLIO He obnagalT. He umeeT topuaudeckon cunbl 3aBeLlaHue,
COCTaBMEeHHOE HeEeecrnocoOHbIM NULOM, B NEpMOS, Tak Ha3bIBAEMOrO CBETOro NpoMexyTka. Ecnu nuuo,
COCTaBMBLLEE 3aBellaHue, BMOCHEeACTBUM MPU3HAETCA HeaeecnocobHbIM, TO 3TO OBCTOATENbLCTBO B
NMPVHUUMNE HE OTPaXXaeTCH Ha IPUAMYECKON cune 3aBeLlaHus, KOTopoe Hacnegodarernb COCTaBuIl, koraa
Obin geecnocobHeiM. B TO Xe BpemMs Takoe 3aBeljaHue MOXeT OblTb OCMOPEHO MO OCHOBAHUSAM,
npegycMoTpeHHbiM cT. 177 TK P®. lNMpu3HaHue nuvua, COCTaBMBLLEro 3aBellaHue, HegeecnocobHbIM
BMOCNEACTBUM MOXET MMETb 3Ha4yeHWe M MpU peLueHnM Bormpoca 06 OTCTpaHeHWM HacnegHuka Mo
3aBeLLaHnIo OT HacnegoBaHUA Kak He4OCTOMHOIO HacneaHvkKa.

3aBellaHne HampaBneHo Ha [OOCTWXKEHME OMNpederneHHbIX MPaBOBbIX MNOCNEACTBUN, KOTOpble
3aKMYalTCs B MEPEXOAE WMMYLLECTBEHHbIX M HEKOTOPbIX HEMMYLLECTBEHHBIX MpaB OT YMEPLUEro
rpaxgaHuHa Kk gpyrum nvdam. OgHako camo no cebe Takmx nocneacTBuMM OHO MOPOAUTb HE MOXKET.
HeobxoomMMo Hanuume [ONOMHUTENBHBIX HOPUANYECKMX (DaKTOB: OTKPbITME HAcreacTtBa U MNpUHATUE
HacnegHWKOM HacneacTea.

B cooTtBeTcTBMU € nonoxeHusmu n. 4 c1. 1118 K P® 3aBelyanne (kak coenky) MOXeT COBepLUUTb
TONMbKO OAMH Hacnegogartenb. VHave roBops, 3akoH He [OOMyCKaeT COBEpLUEHWS KOMMEKTUBHbBIX
3aBelwaHmn. Kaxgbin y4acTHMK obLien COOCTBEHHOCTU [OOIMKEH COCTaBNsATb OTAENbHOE 3aBeLLaHue.
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Hanpumep, cynpyrm (Mmetowime kBapTupy B 0OLLEN COBMECTHOM COOCTBEHHOCTW), 3aBeLasl CBOH
KBapTUPY CbIHY, OOMKHbI COCTaBNATbL ABa CAMOCTOSITENbHbIX 3aBELLAHUS.

MockonbKy 3aBellaHue - caernka OAHOCTOPOHHSAS, TO no obliemMy npaBuny 3aBellaHue cosgaeT
npaBa M 00A3aHHOCTU TONbKO OJI9 OOQHOW CTOPOHbI - HacnegHuka. Camoro 3aBellaTens caenka He
CBA3bIBAET U He 00A3bIBAET Aaxe Npw ero xu3Hu. [Jeno B ToM, 4YTO 3aBeLyaTenb B Nobdoe BpeMs Bnpase
KaK M3MEHMUTb, Tak U OTMeHUTb 3aBewaHue (cT. 1130 MK P®). MNMoaTomy 3aBeLLaHnio Kak 0gHOCTOPOHHEN
COenke MpUCyLL, N U3BECTHBIN 3NIEMEHT YCNTOBHOCTU. AKT COCTaBMEHUS 3aBellaHus 40 Tex nop, noka He
HacTynuna cMepThb 3aBeLlaTtens, OTHIOAb He ABnsieTcs 6ecnoBOpPOTHLIM U HEOBPaTUMBIM.

CocTtaBneHHoe 3aBellaHne, KakoBO Obl HM ObINO ero cogepxaHwe, camo Mno cebe HuKakoro
HacneaCcTBEHHOro MPaBOOTHOLIEHUA He nopoxaaeT. B To ke BpemsA 3aBellaHve BbICTYNaeT Kak
NEepPBUYHBIN IOPUANYECKUA (DAKT, KOTOPbIA B COMETAHWM C OPYTUM HOPUMOMYECKUM (DAKTOM - OTKPbITUEM
HacneactBa - MNPUMBOOUT K BO3HUKHOBEHWUIO HACMNEACTBEHHOIO MPaBOOTHOLUEHWS: HacNegHUKM Mo
3aBELLaH1IO NPU3bIBAIOTCA K HAcNegoBaHuUIo.

3aBellaHne Kak akT pacrnopshKeHWMs MMYLLECTBOM Ha cryvyan cMepTu Heobxoaumo oTnuyaTb OT
TAKOro aKTa pPacrnopsPkeHWs CBOUM MMYLLLECTBOM, Kak AapeHne. OTMeTUM npexae BCero, YTo gapeHue
MMyLLECTBA Ha Cry4al CMepTM He pJornyckaetcsa. OpyrMmMy cnoBamu, €Criv COBepLUaeTcs [4OroBop
OapeHusi, B KOTOPOM MPELYCMOTPEHO, YTO Aap nepengetr B COOCTBEHHOCTb OAAPSEMOro TOJbKO Mocne
CMepTM [paputensi, TO Takoh [OroBOp Lpuaudeckn HudToXeH. [lo  HblHE gencTByoLEemy
3aKOHO4ATENbCTBY LOMOBOP AApeHUst MOXET ObiTb He TOMbKO pearbHbIM (T.€. AN COBEPLUEHUSA CAENKH,
KpomMe BONen3bsiBNEHWs, Heobxoauma nepegada BeliM), HO M KOHCEHCyarnbHbIM (ONs COBEpLUEHUSI
COENKN JOCTaTOMHO AOCTMXKEHWST COrnacus Mo BCEM CyLLLECTBEHHbIM Bomnpocam). B tex cnydasix, korga
OOroBOp [JapeHus ABNSETCs peanbHbiM, OrOBOpa, 40 TEX MOP MoKa Bellb He nepegaHa B COOCTBEHHOCTb
opapsemoro, BooOwe HeT. CnoxHee OGCTOMT [ENo C KOHCEHCyalibHbiM [OrOBOPOM [OApeHUs, npuv
KOTOpOM faputenb 0b6a3yetca 6e3B03mMe3gHO nepenartb Bellb B COOCTBEHHOCTb odapsiemoro. Ha Takon
OOroBop M paccumMTaHo npaBurio ab3. 1 n. 3 cr. 572 TK P®, cormacHo KOTOpoMy [AOroBsop,
npegycmaTpuBaloWLni nepegadvy gapa ogapsemMoMy nocrie cMepTu gapuTens, HnYToxeH. K Takoro poga
OapeHNIo MPUMEHSIIOTCA NpaBuIia rpaXgaHCcKoro 3akoHogaTenbCcTBa O HacregoBaHum (aba3. 2 n. 3 cr. 572
K P®). B sTom cnyyae peyb MaeT 0 NPUMEHEHNM MPaBWI O HAaCcNeAoBaHUM He K JAaPEHUIO Kak TakoBOMY
(OHO OPUANYECKM HUHMTOXHO), @ K Aapy. ATOT Aap BXOAWT B COCTaB HacneACTBEHHON MAcChl U Mepexoaunt
K APYyrMM §nvuaM B NOpsSAKe HacneacTBEHHOro npeemctBa. MoXeT CriyuuTbCsl, YTO TakUM JIMLOM
OKaXXeTCs KakK pa3 TOoT, KOMy Bellb npedHa3HadYanacb B gap. OgHako Belwp nepenger K Hemy B
CODCTBEHHOCTb HE B MOpPSAKE CUHIYIISAPHOro (4acTMYHOrO) MpaBOMpeemcTBa, Kak Mpu gapeHun, a B
nopsigke yHmMBepcanbHoro (obLLero) npaBonpeemcTBa, Kak 3T0 MMeeT MECTO NpW HacregoBaHUm.

CopepxaHve 3aBelwaHus. Bonsa Hacnegopatend MOXET MOMyYnTb B 3aBELAHUM  caMoe
HeoxugaHHoe BomsowleHne. OH MOXET NMWKMTb B 3aBELlaHWyM npaBa HacnefoBaHwust (NMWKTb
HacneacTBa) BCEX CBOWX HaCnegHWKOB W 3TUM  orpaHmunTtbed. [lpy  cocTaBneHuu 3aBelyaHus
HacrnegogaTtenb He CBS3aH KPYrom 3akKOHHbIX HacregHukoB. [paxgaHuH MOXEeT 3aBeljaTb BCE CBOE
MUMYLLIECTBO UM YacTb €ro O4HOMY MMM HECKOMBbKMM rpaXdaHam, Kak BXOASALMM, Tak U HE BXOASLIMM B
KPyr HacrnegHVKOB MO 3aKOHYy, a Takke HpuaudeckMM nuuam, rocygapcTBy, rOCyOapCTBEHHbIM U
MyHUUMNanbHelM 0OpasoBaHusM. BaxHO oOTMeTuTb, 4TO, 3aBelas MWMMyLLEeCcTBO KOMy-nnbo un3
MEepPeYMCreHHbIX BbIlLE KaTeropui HacrnegHWKoB, 3aBellaTenb He CBs3aH HW O4YEepPedHOCTbI0 WX
npu3BaHus, HU npaBom npeactaeneHms. OH uUMeeT MpaBO 3aBellaTb MOOMy M3 MEePEYUCTTEHHBIX
HacnegHWKOB BCE MMYLLIECTBO WITM €r0 YacTb B J0OOM pacnpeneneHim Jonewn.

Mpu aTom 3aBeLLatenb He 0ba3aH coobLatb KoMy-nmbo (B TOM YMChe 1 Cynpyry, HacrnegHukam no
3aKOHY 1 T.4.):

- O codepxaHuu 3aBellaHus (T.e. BNpaBe COCTaBWTb 3aKpbITOE 3aBellaHue B COOTBETCTBUM C
npasunamu ct. 1126 MK P®);

- 06 U3MeHeHUN 3aBeLLaHVs B ONpederieHHON YacTu UK JaXe O €ro rnofHOW OTMEHE (C y4eToM
npasun cT. 1130 K P®).

3aBewatenb He 00a3aH yKa3biBaTb, NULIAs KOro-TO HACMeACTBa, NMPUYUHBI Takoro nuweHus. Bo
BCAKOM Clnydae OTCYTCTBME yKa3aHW/ Ha Takue MNpUYUHbI HE SBNSAETCSA OCHOBaHMEM MNpPU3HaTb
3aBellaHne HegencTBuTenbHbIM (CT. 1131 TK PO).

3aBeLLaTens BNpaBe BKITHYWTL B 3aBELLaHNE MOMOXEHUS:

- 06 NCNonNHeHMK 3aBeLLaHns gylenpukasymkom (cT. cr. 1134, 1135 K PO);

- 0 3aBeLyaTenbHOM oTKa3e (cT. cT. 1137, 1138 K POD);

- 0 3aBeLyaTenbHOM Bo3noxeHun (cT. 1139 MK PO).

EQvHcTBEHHOE OrpaHMyeHne npuHumna cBoboabl 3aBeLLaHnst COCTOUT B MPUMEHEHMM npaBunia o6
obsizaTenbHOM gone B HacneactBe. B cootBeTctBUM co cT. 1149 K PO HecoBeplUeHHOMNETHME WUn
HEeTpPy4oCNOCOOHbIE AeTWM Hacrnegopatens, ero HeTpy4oCrnoCOoOHble Cynpyr M poguTenun, a Takke
HETPY4OCMNOCOOHbIE VXKAMBEHLUbI HacnegogaTens HacneayT He3aBUCMMO OT COAEPKaHWS 3aBeLLaHust
He MeHee MONOBWHbLI AONW, KOTopas npuyutanacb Obl KaAOMYy M3 HUX NPV HacrnegoBaHUM MO 3aKOHY
(obsasatenbHas gons).
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3aBellaTenb BnpaBe COBEPLUUTL 3aBELLAHME, coaepKallee pacrnopshkeHme o Nobom MMyLLECTBE,
B TOM 4ucrie O TOM, KOTOPOe OH MOXeT npuobpectn B Byaywem (4. 1 ct. 1120 'K P®). HacnegcTtso
OTKpbIBAETCA B OTHOLLUEHUM TOro WUMYyLLECTBa, KOTOpoe MpuHagnexano Hacnegogartento Ha AeHb
OTKpbITUA HacneacTtsa. B 3aBellaHuu 3aBellatenb MOXeET ykasaTb U TO UMYLLECTBO, KOTOpoe ero
COOCTBEHHOCTLIO He fSBRsieTcA (Hanpumep, BCe MMYLLECTBO, HaxuToe B Opake, 0e3 BblgeneHus
cynpyxeckon gonu). B 06s3aHHOCTM HOTapuyca unu gpyroro SOSMKHOCTHOMO nuua, YNoSTHOMOYEHHOTO
yOOCTOBEPATb 3aBellaHusl, He BXOOUT 00S3aHHOCTb MPOBEPATb MPUHAANEXHOCTb UMYLLECTBa
3aBeLjarernto.

B 3aBelLaHMM MOXHO yKa3blBaTb KOHKPETHLIE BUALI UMYLLLECTBA, KOTOpble 3aBeluanTcs. MoXHO He
KOHKpeTM3MpoBaTb MMYLLECTBO, @ BNUCaTb CTaHAAPTHY dpasy "Bce MOe MMYLLECTBO, KOTOPOE KO AHHO
MOEN CMEepPTN OKaXKeTCs MHe NpuUHaanexallinm, B 4eM Obl TakOBOE HM 3aKnto4anocb U rge Obl OHO HU
Haxoawnock, 3aBellal TakoMmy-To". B aTom cnydae HacnegHuk Byget obsisaH npegctaBuTb HOTapuycy
OOKYMEHTbI, NoATBEPXKAaLLNe NPUHAATIEXHOCTL HAaCcNeACTBEHHOMO MMYLLLECTBA HacreoaaTternto.

HakoHeu, 3aBelLaTenb MOXET yKa3aTb B 3aBELLAHWM, YTO OTAENbHbIE BELW U3 HACNEACTBEHHOMO
MMYyLLIECTBA OH 3aBeLlaeT OOHMM NMLaM, BCE XKe OCTarlbHOe MMYLLECTBO 3aBeLLaeTca ApYrM nvuam.

Takum oOpa3om, 3aBellaHMeM OXBaTblBAaeTC He BCE HACMeACTBEHHOE WMyLLecTBO. Bugbl
UMyLLLEeCTBa, KOTOPbIM Hacnegofarernb pacnopsaguTbCa He MOXeT, Ha3BaHbl B CT. 1112 'K P®; npasuna
HacneaoBaHWSA HEKOTOPbLIX BUOOB UMYLLECTBA YCTaHOBMEHbI CT. CT. 1176 - 1185 TK P®.

HacnegopaTtenb MOXeT pacnopskaTbCs MMYLLECTBOM KaK OAMH, TaK M HECKONbKO pa3, COCTaBMB
OfHO NGO HECKONbKO 3aBeLLaHWi, MPUYEM OHW MOTyT ObITb COBEPLUEHbI KaK OLHOBPEMEHHO, TaK N B
pasHoe BpeMsi. Ecnn OHM B 4YeM-TO CTankuBawTCA APYr C APYroM, TO, ONA TOro YTobbl YCTPaHWUTb
BO3HMKLLIEE MEXAY HMMU HECOOTBETCTBME, HY>KHO OyaeT npuberHyTb K mpaBuriaM Mx TornkoBaHusd. [pu
3TOM, €CInv BONs 3aBellaTens He pacxXxoguTcsl C 3aKOHOM, NMPUOPUTETHOE 3HAYeHMEe BO BCEX Cryyasix
npuaaeTcs 3aBellaHuio, coctaBfneHHomy nosgHee (ct. 1130 K P®). Hotapuyc wnm umHoe nuuo,
YMOSTHOMOYEHHOE Ha y4OCTOBEPEHUE 3aBELLAHWS, HE JIMLIEHO MpaBa obpaTuTe BHMMaHue 3aBeLlaTens
Ha HECOOTBETCTBME COBEpLUaeMblX MM 3aBewaHuni apyr gpyry. OgHako ecnu 3aBewjaTenb 3TO
HEeCOOTBETCTBME HE YCTPaHWUT, TO yKa3aHHOe OOCTOSTENbCTBO HE MOXET CAYXWUTb OCHOBAHWEM [Nis
OTKa3a B Y4OCTOBEPEHMM 3aBELLAHUN.

B cnyyae ykasaHusi B 3aBeLLaHUM HECKONBbKNX HAacnegHWKOB MX AONW OOSMKHbI ObiTb BbIPaXKEHb! B
naeanbHOM BblpaXeHun (0ObIMHO 3TO apudpmeTmdeckne apobu). OgHako, Kpome onpefeneHvs 4onu B
naeanbHOM BbIpaXXeHWUM, 3aBellaTenb MOXET yKasaTb, Kakas 4YacTb UMyLlecTBa (Hanpumep, XXWUroro
Aoma) npegHasHavyaeTcs KaX4oMy U3 HacreqHUKOB.

Bo3MOXHbI cuTyaumun, Korga B 3aBeLlaHWM ykasaHbl ABa WM Oonee HacrnegHuka, OOHAKO He
yKasaHbl AOMW KaXOOro U3 HUX, a Takke He yKa3aHo, KakMe BXOAsLime B COCTaB HacneacTBa BeLn Unm
npaBa mnpegHasHa4yalTCd TOMY WM WMHOMY W3 HacnedHuWKoB. 3aBellas WMYLLECTBO HECKOSbKUM
cybbekTam, Hacrnegogatenb BOBCe He 00513aH onpefenatb LOMW, B KOTOPbIX KaXdbld M3 HUX 3TO
MMYLLECTBO MOMY4YUT, HE 00653aH OH U yKa3biBaTb, KAKNE MMEHHO BELLM UMK NpaBa KOMY U3 HacrneaHWKOB
nepexogAt. B Takux cnydasx B coorBetctBuM ¢ n. 1 cT. 1122 K PP cumTtaeTcs, YTO OHM 3aBeLLaHbl
HacneaHvkam B paBHbIX OOJSIX.

OpaHom 13 pacnpoCTpaHEHHbIX OLUMOOK SBMSIETCS COCTaBIEHWE 3aBeELLiaHWIA, B KOTOPbIX 3aBellaHa
Hegenvmas Bellb, U MPpU 3TOM YKasblBaeTCs YacTb HEAENMVMON BELLM, NPEAHA3HAYaLWaACa Kaxgomy 13
HacnegHWkoB B HaType. PaHee Takve 3aBellaHusl Mpu3HaBanucb HeOeNCTBUTENbHBIMK, Kak
HECOOTBETCTBYIOLLME 3aKOHY, OAHAKO B HacToslllee BpeMsl Takue 3aBeLlaHWsi He cuyuTalTcs bonee
HegencTBuTEnbHbIMM (cT. 1122 TK P®). B 3tOM cCny4yae COOTBETCTBYHOLUME BELLM CUATAOTCS
3aBellaHHbIMMU B OOMsIX, COOTBETCTBYHLIMX CTOMMOCTM 3TMX 4acten. [lopsgok nonb3oBaHus
HacnegHMkamMn HegenuMoW BELLbl) YCTaHaBNUBAETCS B COOTBETCTBUM C MpefHas3Ha4yeHHbIMM MM B
3aBellaHnun YacTsiMy 3Tou Bewu. [py cornacum Ha TO HacNeOHUKOB YKa3aHHbIN NOPSAOK YCTaHOBITEHUS
AOonen n onpenerieHns norib3oBaHUSA HeAENMMOWN BELLbI0 MOXET ObiTb 3akpenneH B CBUOETENbCTBE O
npaBe Ha HacnencTBo. B cniyyae xe cnopa mexay HacnegHukamm Mx AonM U NopsiaoK Mofb30BaHMS
HeJEenMMoN BELLbIO ONPeaenstoTCs CyA0M.

YkasaHHbIn npuHUMN obecneyvmBaeTcsa CcoOOMOAEHMEM TaliHbl COBEpLUAEeMbIX HOTapuarbHbIX
OencTBUi, B TOM YNCNe U TalHbl YA0CTOBEPEHNS 3aBeLLaHUN.

HoTtapuyc, opyroe ygoctoBepsiiollee 3aBellaHue nuuo, NnepeBoguynK, UCTIONHUTENb 3aBeLlaHus,
CBMAETENW, a Takke rpagaHuH, MOAMUCHIBAIOLNA 3aBeLlaHMe BMECTO 3aBellaTtens, He Brnpase g0
OTKpbITUS HacrneacTea pasrnawarb CBeAeHWs], KacalolmMecs CoaepXaHms 3aBellaHnsi, ero CoBepLUeHus,
N3MEHEHUs] UM OoTMeHbl (ab3. 1 cT. 1123 TK P®). ®dopma pasrmaweHuss ponv He WrpaeT: YCTHbIN
nepeckas, nybnvkaums Tekcta 3aBewaHus B CMW, nokas ero Tekcta 3avHTepecoBaHHbIM Nnuam v T.0.

TaviHa 3aBellaHua NpeacTaBnsieT cOOON MpuUHagnexallee rpakgaHvHy HemartepuanbHoe Gnaro,
kotopoe B cuny n. 1 ct. 150 K PP HeoTuyxgaemo n Henepegasaemo. B criyyae HapylleHust TanHbl
3aBeLLaHMs TOMbKO 3aBellaTernb MMEET NpaBo NoTpeboBaTb KOMMEHcALUN MOparnbHOro Bpeaa, a Takke
MCMNOMb30BaTh MHbIE CNOCObbI 3aLLMTbI FpaXgaHCKUX Npas, NnpegycMoTpeHHbie cT. 12 K P®. MopanbHbin
Bped B OaHHOM CIiydae 3akKrio4yaeTCs B HPaBCTBEHHbIX CTPagaHusiX, KOTopble Mor Obl ucnbiTaTbh

23



3aBeLlarTenb B TeX cry4asx, korga, HanpuMmep, B 3aBeLlaHuu OH JTMLIWIT HacneacTBa CBOMX Gnukamwmx
POACTBEHHMKOB 1 00 3TOM CTano UM M3BECTHO. [locne OTKpbITUA HacneacTBa 3TOT 3anpeT TEpPSET cuny.

lMonoxeHnst 0 Ha3HayYeHW HacnegHUKOB COCTOAT B TOM, YTO HacregogaTenb MOXeT ykasaTb B
3aBeLlaHumn noboe KONNMYeCTBO NuL, (MX CyObeKTHbIM cocTas onpeaerieH B cT. 1116 K P®), npn atom He
UMEET 3HaYeHUs], SABNSAOTCS OHW HacregHWkamu no 3akoHy unu Het. 3aBellaTenb MOXET ykasaTb B
3aBellaHMM Opyroro HacrnegHuka (MogHasHayuMTb HacnegHWka) Ha cryval, ecrnv HasHaYeHHbIn MM B
3aBellaHMn HacnegHvK UNn HacrnegHWK 3aBeLlaTensi Mo 3aKOHy YMPET [0 OTKPbITUSl Hacneactea, nnbo
O[HOBPEMEHHO C 3aBeLyaTtenem, nMbo nocne OTKPbITUA HacrnenacTBa, He YCrneB ero MpuHATb, NMbo He
NPUMMET HacneacTtBO MO APYIUM MPUHYUMHAM UM OTKaXKETCA OT Hero, nNnbo He OydeT vMMeTb MpaBo
HacnegoBaTb UnNu OyaeT OTCTPaHeH OT HacNeaoBaHWsA Kak HEOOCTOWMHbIA HACIE4HMK.

WMHCcTuUTyT nopgHasHadeHus HacrnegHuka (cybctutyumsi) 4BnsieTcss  TPaguUMOHHBIM - Onis
OTEYECTBEHHOIO rpaXkgaHCcKoro 3akoHopaTtensctBa. CyTb NOAHa3HA4YeHWs HacrnegHuKa COCTOUT B TOM,
YTO, KPOME OCHOBHOIO MM OCHOBHbLIX HACIEOHMKOB, Ha3Ha4yaeTCs Takke 3arnacHoW unM 3anacHble
HacnegHvkn. B KadecTBe nogHa3Ha4YaeMoro HacrnegHvka MOryT BbICTyMaTb Mobble  CyObekThl
rpakgaHckoro npaea. To ecTb Npu OObIMHOM pasBuUTMM COOLITUA B HACMEACTBO BCTyMaeT OCHOBHON
HacnegHyk (OCHOBHbIE HACMNEAHWKN), ECIN X€ OCHOBHOW HacneAHWK No KakMM-nnbo npuymMHam He MOXeT
WNN He Xo4yeT MpPUHATbL HacneAcTBO, TO B HAcneACTBEHHble MnpaBa BCTYNalT MOAHA3HAYEHHbIE
HacnegHWKU.

KonunyectBo nogHasHa4yeHU 3aKOHOM He OrpaHM4YMBaETCsl, MOSTOMY 3aBellaTenb MOXET yKasaTb
HeorpaHM4YeHHOE KOMWYECTBO §WL, BbICTYMAKOWMNX B KayecTBE MOAHA3HAYEHHbIX HACMEeAHMKOB K
3anacHomMy (MogHasHa4yeHHOMY) HacnegHuKy. 3aBellatenb MOXET YykaszaTb B 3aBelaHuv Lenyto
"nupamuny" HacnegHWKoOB. Hanpumep: OCHOBHOW - Cynpyr, €Cn OH He MPUHAN - CbiH, €Criu U OH He
NPWHAN - O0Yb U T.4.

lNogHasHavYeHve HacregHWka JONyCTUMO TONBLKO B Ciy4vasix, NpsMo ykasaHHbIX B cT. 1121 K Po.
WHaue rosops, nobble MHble 0OCTOATENLCTBA (T.€. HE CBSA3aHHbIE, HANPMMEP, C BO3MOXHOW CMEPThIO
HacneaHvWka OO0 OTKPbITUS HacneacTBa NGO ¢ TEM, YTO OH He NMPUMET HacneacTBO UIM OTKaXeTcs OT
Hero) He Jal0T 3aBeLlaTento npaea npuberatb K TaKOMy NOAHA3HAYEHWIO.

3aBewatenb MOXET MOAHA3HAYWTb HAcNegHWka B pacyeTe Ha OA4HO M3 NpefyCMOTPEHHbIX
3aKOHOM OCHOBaHWW, HECKOMNBbKO U3 HMX UMK Ha BCe M3 HMX. Ho ecnu B 3aBeLLaHnM He yKasaHo, Ha Kakoe
OCHOBaHMe nogHasHa4YeHne HacnegHuka paccuyMTaHo, TO NoAHa3HA4YeHHbI HacnedHWK NpPU3bIBaeTCs K
HacnegoBaHWo, Kakoe Obl M3 3TUX OCHOBaHMW HU HacTynuio, T.e. BO BCEX Crnyyasix, Korga
nogHasHayeHne MoXeT UMeTb MECTO.

lMogHasHadeHne HacrnegHvka conpuKacaeTcs C HacrnegoBaHWEM MO MNpaBy NpPeacTaBneHus,
HacreacTBEHHON TpaHCMUCCUEN U NpUpaLLEeHMEM HacrneaCTBEHHbIX JOMEN.

Mpn HacnegoBaHMu MO MNpaBy MpeAcCTaBreHUA OONS HacnegHuka, yMepllero Ao OTKpbITUS
HacneacTBa, NepexoauT K ero HacnegHukam. OgHako HacregoBaHue Mo MpaBy NPeAcTaBreHUs MOXET
MMETb MECTO TOSbKO MPU HACNEA0BAHNM MO 3aKOHY.

lMepexon npaBa Ha HacnegcTBoO (HacneacTBEHHas TPAHCMUCCUS) OCyLLecTBRsieTcsa Torga, Korga
rnocne CMepTU HacrnegHWKa, He YCNeBLLEro NPUHSTb OTKPbIBLUEECS HAcnNeACcTBO, HAacneayT ero MOTOMKM.
Uuncto BHellHee BMnevatiieHMe O COMPUKOCHOBEHMM MOAHAa3HAYeHUs1 HacnedHWka C HacneaCcTBeHHOM
TPaHCMUCCUEN MOXET BO3HMKHYTb TOra, Korga OCHOBHOW HACregHUMK YMUpaeT Mocne OTKPbITUA
HacneacTBa. PasrpaHnymTenbHasi NMMHUS MPOBOAUTCSA B 3aBMCMMOCTU OT TOro, OTKasaricsl NI OCHOBHOM
HacnegHVK OO CBOEM CMepTU OT HacreactBa WM ymMep, He YCMeB HacreacTBO MPUHATbL. B nepeom
crny4ae K HacrnefoBaHUI0 MpuU3biBAaeTCs MOAHA3HAYEeHHbIM HacregogaTeneM HacrnegHuk, BO BTOPOM -
HacnegHWkN TOro HacrnegHuka, KOTOPbI yMep, He YCMeB MPWHATb Hacreactso, T.e. mpoucxogut
HacreacTBeHHasi TPAHCMUCCHS.

YTto xe KacaeTcsl COOTHOLUEHUs] NogHa3HA4YeHUs HacrnegHuKa C npupalleHMeM HacneacTBEHHbIX
gonen (T.e. yBenuyeHne LONeN ocTanbHbIX HACNeOHUKOB MO 3aKOHY, €Cnv OAWH M3 HacnedHWKOB He
MPVHAN HacneacTBo MO KakMM-nnbo npuymHam), TO, €CNM OCHOBHOMY HacrefHUKYy, OTKa3aBLleMyCsl OT
HacreacTea, Obll MoOAHA3Ha4YeH HacnegHwuK, NpupalleHnsl HacneacTBeHHbIX Aoren He npoucxogut. K
HacrneaoBaHUIO NPU3bIBAETCA NOAHA3HAYEHHbIV HAaCNeOHUK.

Takum 06pa3om, yKasaHHble MNPaBOOTHOLUEHMS XOTS BHELLHE W CXOXW C MO4Ha3HaYeHVEM
HacnegHvka, HO UMEIOT CYLLIECTBEHHbIE OPUANYECKME OTNINYKS.

HepenctButenbHoCTb 3aBewlaHus. OuyeBMAOHO, NMPU XU3HM 3aBellaTeniss BOMPOC O MNPU3HaHWUMK
3aBellaHns HeOenCTBUTENbHLIM BO3HWKHYTb HE MOXET, MOCKOMbKy 3aBellaTenb Bcerga UMeeT npaBo
M3MEHUTb paHee caenaHHoe 3aBeljaHne NMbo BOBCE OTMEHUTb €ro, COCTaBMB HOBOE 3aBellaHue nmbo
He cocTaBndas Hukakoro (cT. 1130 K P®). Cnopbl BOKpyr TOro, AEWCTBUTENbHO 3aBEllaHue WIu HeT,
BO3HMKAIOT MOCIEe OTKPbITUSI HACNEACTBA, KOr4a 3aBeLlaTernisi y)Ke HET B XMBbIX U 3aBELLaHNe HE MOXET
ObITb HN OTMEHEHO, HM M3MeHeHOo. Crnopbl 3TN MOryT ObiTb BbI3BaHbl TEM, YTO 3aBELLaHUE COCTaBEHO
IOPUONYECKM HErPamMoOTHO M MOAJMMHHYHO BOMIO 3aBellatensl YCTaHOBWMTb [JOBOSbHO  TPYAHO.
lMpencraBnsieTcd, YTO B 3TUX Cry4Yasix CMopsilyMe CTOPOHbI MOryT obpatutbCcsa B cyd C 3asBreHnem o6
nctonkosaHum 3asewanus (ct. 1132 MK PP) n He cTaBnTb BONPOC O NPU3HAHWN E€r0 HEAENCTBUTENTbHBIM.
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Mpu TONMKOBaHWM 3aBELLAHUSI HOTApPWYyCOM, UCMOMHUTENEM 3aBELLAHWA UMW CYAOM MpPUYHUMAETCA
BO BHUMaHue OyKBamnbHbI CMbICIT COOEPXKaLUUXCA B HEM CMOB W BblpaXeHuin. B crnydyae HesiCHOCTM
OyKBarnbHOro CMbIC/a Kakoro-rimbo MONOXEHWS 3aBELLAHNSI OH YCTaHaBMMBAETCS MYyTEM COMOCTaBMEHMS
3TOrO MOJIOXKEHWA C APYrMMM NOMOXEHUSMN 1 CMbICIIOM 3aBellaHus B Lenom. [py aToM JOMmKHO ObiTb
obecneyeHo Hanbornee NofHoe OCyLLECTBIEHVE NpeanonaraemMon Bonu 3aBeLaTens.

YalLe Bcero oCHoBaHWEM A1 NpeabsiBNEeHNs Takux TpeboBaHUM CNYXUT TO, YTO 3aBeLLATENb XOTS
N He Bbln NpM3HaH HegeecnocobHbIM, HO He OTAaBan OTYeT B CBOMX AEWCTBUSIX, MOABEPrancs AaBneHnto
CO CTOPOHBbI KL, KOTOpbIE NCNONb30Banu ero 6eCrnomMoLLIHOE COCTOSIHME.

MockonbKy 3aBelLaHne - 3TO OOHOCTOPOHHASA cAenka, TO ero, Npu Hanmuyun K TOMy OCHOBaHWMN,
MOXHO OTHOCUTb JIMOO K HUYTOXHbLIM, JIMOO K OCMOPMMBIM CAEenkam CO BCEMW BbITEKANOLLMMUN U3 3TOro
nocriegcteusiMM. OHO MOXET ObITb HEOENCTBUTENbHLIM BCITEACTBME MOPOKOB CoAaepXaHusi, OpMbl, B
cybbeKkTHOM cocTaBe, a TakkKe BCIMeACTBME TMOPOKOB BOMW. He MOryT CcnyxuTb OCHOBaHWEM
HEAEeNCTBUTENbHOCTU  3aBELLaHNst ONWUCKM W Apyrne He3HauuTemnbHble HapylleHus nopsiaka ero
COCTaBMEHUS, NMOAMNNCAHUSA WM yOOCTOBEPEHUSl, €CM CYyAOM YCTaHOBMEHO, YTO OHW He BIMSAT Ha
MOHVMaHVe BonensbasneHns 3asewarens (n. 3 ct. 1131 K PP).

Ecnun, Hanpumep, 3aBellaHue COBEPLUEHO C HapylleHunem Tpebyemowm 3akoHOM ¢hopMbl, OHO
SBNSAETCA HUYTOXHOW cOoernkon. To Xe MOXHO ckasaTb O 3aBelllaHWM, COBEPLUEHHOM HeOeecnocOoOHbIM
NUUOM, MUNM NOAJSIOXKHOM 3aBellaHuMu. Ecnu e 3aBellaHMe COBEPLUEHO MpU Hanu4um obCTOATENbLCTB,
npenycMOTPEHHBbIX CT. cT. 175 - 179 TK P® (Hanpumep, nog BnvsiHueM oOmaHa, yrpos, Hacunus), To OHO
npu3HaeTca  ocnopumbiM. [lpu  3TOM, MNO-BMOUMOMY,  MWCKIIIOYEHO  MpU3HaHWE  3aBellaHus
HedeNCTBUTENbHLIM MO TAakOMY OCHOBaHWUIO, Kak 3JIOHAMEpEHHOe CornalleHne npeacraBuTens O4HON
CTOpPOHbI C Apyron. VcknioyeHo, BO-MEPBLIX, MOTOMY, YTO 3aBeLlaHWe Yepe3 npeactaBuTens BoobLue
COBEpPLUNTb HEenb3s, W, BO-BTOPbIX, MOTOMY, YTO 3aBellaHue - 3TO OJHOCTOPOHHSAS cAenka, a
crnefoBaTenbHO, APYrov CTOPOHBI NMPY COBEPLUEHMU 3aBELLaHNS ObITb HE MOXET.

3aBeLaHne MoXeT ObITb HeAENCTBUTENBHbLIM HE TOMBKO B LIENTOM, HO 1 B Yactu (cT. 180 K P®),
Hanpumep B TOW YacTu, B KAKOW OHO HapyLlaeT npaBa HacregHWKa, MMEIOLLEro NpaBo Ha 0bsi3aTenbHy0
ponto. Boobuie npu paccMOTPEHMM CMOPOB, CBSI3AHHbLIX C TeM, OENCTBUTENbHO 3aBeELlaHME WM HET,
HeobX0AMMO CTpeMUTBLCA K TOMY, YTOObI BOMs 3aBeluartens Obina BbIMOMHEHa, ecrny, pasyMeeTcs, oHa
COOTBETCTBYET 3aKOHy, a ee (hOPMMPOBAHNE U BblPaXKEHNE MPONCXOAUIO CBOBOOHO.

Cpoku NCKOBOW OABHOCTU MO HEOAEWCTBUTENbHLIM CAENKaM M MOPSAOK MCYUCIIEHUSA 3TUX CPOKOB
onpegeneHbl B cT. 181 TK PO®. [llpaBuna c1. 181 K P® pacnpoctpaHaloTca M Ha WUCKM O
HeOEeNCTBUTENbHOCTU 3aBewaHni (B TOM 4ucre ocobbiX 3aBellaTerbHbIX — PacriopsiKeHun) u
nocneacTBus X HEOEWCTBUTENBHOCTM.

B Tex cnydyasx, korga 3aBellaHuWe elle He WUCMONHEeHO (Hanpumep, pasgen Hacregctsa He
npousBefeH), coaepXaHme peLleHus cyda cBoautcs K Tomy, 4tobbl onpegenvTtb cyabby Hacrnenctsa B
COOTBETCTBMM C 3aKOHOM W BOSEN 3aBellaTens, ecnu oHa 6esgedektHa. 3HaunTenbHO CrioxxHee ob6CTouT
Aeno, ecnn K MOMEHTY pacCMOTPEHUs Aerna B CyAe HacneacTBO YCNenu noaenvTb. 30ech yXKe Hemnb3s
orpaHn4nTbCS KBanudukaumen 3aBellaHns Kak HUYTOXHOW MM OCMOPUMMOWN CAENKoW, a HeobXxoaumo
onpenenuTb MNOCNeaCTBMSA pasdenia HacrneacTtBa WM COBEPLUEHUS! MHbIX OEWCTBUM MO MCMOINTHEHWIO
He4enCTBUTENBHOMO 3aBeLlaHns. HegencTBUTENbHOCTb 3aBeLLaHns He NILIAET L, YKa3aHHbIX B HEM B
KayecTBe HaCnegHWKOB MMM OTKasonofy4vaTenen, npaBa HacnegoBaTb MO 3aKOHY WM Ha OCHOBaHUU
OPYroro 4enCcTBUTENBHOIO 3aBeLLaHus.

K Bugam 3aBelLaHnsi OTHOCATCS 3aBEpPEHHOE HOTapWyCOM, COCTaBIEHHOE B NMPOCTON MMCbMEHHON
dopme 3aBellaHue, 3aBellaHus, TMpUPaBHEHHbIE K HOTapuanbHO YAOCTOBEPEHHbIM, 3aKpbiToe
3aBellaHne, 3aBellaTenbHOe pacrnopshkeHne npaBaMu Ha OeHeXHble cpeacTBa B 6aHkax M 3aBellaHus,
COCTaBrEHHbIE B Ype3BblvaliHbIX 0OCTOATENLCTBAX.

Bonga s3aBeluartens, BblpakeHHasl B 3aBeLLaHnW, JOIPKHA ObiTb obneveHa B Tpebyemyto 3aKOHOM
dopmy. B MHOroobpasum cbopm BeipakeHUss BONu 3aBeLyatensi NpegMeTHO BOMMAOLLEH NPUHLMN cBOGOAbI
3aBellaHus (cT. 1119 TK PO).

Cratba 1124 TK P® nocedweHa npoueaype COBEPLUEHUS 3aBelLlaHus, KOTOpoe MOXeT
YOOCTOBEPATLCSA Kak HOTapuycamu, Tak U ApyrumMu nvuamu, ykasaHHeiMu B cT. cT. 1125, 1127, 1128 TK
Po.

3aBeLLaHne MoxeT BbITb HaNMcaHoO He TONbKO 3aBellaTernem cobCTBEHHOPYYHO, HO U C €ro CrioB
HoTapuycom. HecobGriogeHne  TpeboBaHus 06  yOOCTOBEPEHMM — 3aBELLAaHMS  BReYeT  ero
HEeOEeNCTBUTENbHOCTb, OAHAaKo B Chy4vasx, MNpegycMoTpeHHbix cT. 1129 K PO (3aBewanve B
ype3BblYanHbiX 0OCTOSATENBLCTBAX), AOMYCKAETCS COCTaBfiEHVME 3aBellaHus B MPOCTON MMCbMEHHOM
dopme. CoBeplieHne 3aBellaHus (Kak COENKu) U ero HanucaHue (T.e. MpuaaHve Bofe 3aBelartensd
MaTepuanbHON, BHELLHEN hOpMbl, OO BEKTUBMPOBAHME 3TOW BOMW B BMAE TEKCTa Ha Oymare) He O4HO K
TO Xe: nocriegHee MOXeT ObITb caenaHo (Mo npockbe 3aBelyartens) n gpyrum nuuom (cT. cT. 1125, 1129
K P®). 3aBewarenb 3avHTepecoBaH B TOM, 4TOObl HAcrnegHUKM 3HaNW, rge MMEHHO yOOCTOBEPEHO
3aBellaHme. Npn 3TOM y4OCTOBEPEHME 3aBELLaHUS HE OrpaHMYMBaETCS MPOCTbIM 3aBEepPeHneM MOAMNUCH
3aBewlarens. OHO COCTOUT npexae BCEro B BbIACHEHWM [OOJDKHOCTHLIM NULOM MOASIMHHOW BOMU
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3aBellaTens, B pasbsCHEHUM eMmy [OEeWCTBYHOLLEero 3akoHodaTernbCTBa O MOpSAKe HacneoBaHus, O
HeobOX0AMMOCTUN OXpaHbl MpaB HETPYAOCMOCOOHbLIX 1 HECOBEPLUEHHONETHMX HACNEQHNKOB.

3aBelLaHne, Kak NpaBuIio, yaoCTOBEPSIETCA B NOMeLLeHMM HoTapuyca. OgHako ecnv 3aBeLuarternb
no 6onesHn unu gpyrov NpUYMHE He B COCTOSIHUM SBUTbLCS Tyda, TO HOTapuyc Mo ero npocbbe MoxeT
yOOCTOBEPUTL 3aBellaHne Ha gomy, B OonbHuue m T.4. B mocnegHem crnyvyae BTOPOW 3K3eMMNnisip
3aBeLlaHnsa JOIMKEH HaNpaBnsTbCA HOTapuycy No MecTy NMOCTOSIHHOMO XUTENbCTBA 3aBeLyaTens.

3aBewaHne coctaBnsieTca B cBobogHon hopme, 1 HOTapuyc He UMeeT npaea TpeboBaTb, YTOObI
3aBellartenb cnegoBasn O4HOW M3 UMELLMXCS Y HEro npumepHbix hopM. BmecTe ¢ TeM OHO LOOIMKHO
copepxatb NPefyCMOTPEHHbIE 3aKOHOM (hpopMarnbHble PEKBU3WUTLI: BPEMS M MECTO COCTaBMeHUs
3aBellaHus, daMmunmio, MM U OTYECTBO 3aBellaTensi, MeCTO €ro XXWUTenbCTBa, CcoaepXaHue
3aBellaTernbHbIX pacnopsiKeHW, MOSTHOE HauMeHOBaHME HacnegHuka (pamunus, ums, oT4ecTBO OIS
PU3NYECKMX NNL, U NOITHOE HAUMEHOBaHME AN OPUONYECKOro Nnuua).

TpeboBaHne 3akoHa 00 ykasaHMM MecTa M BPEMEHW COCTaBMEHMS 3aBellaHusl UuMmeeT
CYLLLECTBEHHOE 3HayeHWe B Criydae cnopa O €ero MOA4J/IMHHOCTK, OCMapuBaHWs [OeecrnocobHOCTU
3aBeLlarTens B MOMEHT COCTaBIEHNS 3aBeLLaHns MO0 Hannunst ABYX UMM HECKONbKUX 3aBELLaHun B TEX
cny4asx, korga Hago YCTaHOBUTb, Kakoe U3 HMX Kak COCTaBIIEHHOE NO34HEE NMEET IOPUAMNYECKYIO CUITY.

Mpouenypa COCTaBMNEHUS W HOTapuanbHOIO YOOCTOBEPEHUS 3aBELLaHWUsl perriaMmeHTMpyeTcs
MpaxgaHcknm kogekcom PP n OcHoBamu 3akoHogaTtenbcTBa Poccuiickorn degepaumm O HoTapuarte
OOCTaTtovyHO noapoOHo. HoTapuanbHO yOOCTOBEPEHHOE 3aBellaHue [[OIDKHO ObiTb  HamMcaHo
3aBellaTenieM Unu 3anvMcaHo C ero CnoB HoTapuycoMm. [py HanMcaHuM Mnu 3anucu 3aBeLlaHnst MoryT
ObITb  UCMOMb30BaHbl TEXHUYECKME CpPencTBa (SMEKTPOHHO-BbIYUCIIMTENBHAA MalluHa, MUy as
MaLLVHKa 1 gpyrve).

3aBeLllaHne, 3anucaHHOe HOTapWyCOM CO COB 3aBeluartens, 40 ero noanucaHus SOSKHO ObiTb
MOMHOCTBIO MPOYUTAHO 3aBellaTenem B MPUCYTCTBUM HOTapuyca. Ecnv 3aBewiatenb He B COCTOSIHWM
NNYHO MpouYUTaTh 3aBeLLaHWe, ero TEeKCT OrflalaeTcsa Afs HEero HOTapuycoMm, O YeM Ha 3aBeLLaHuu
JenaeTcs COOTBETCTBYHOLLAsA HAOMMUCh, C yKa3aHWEM MPUYMH, MO KOTOPbLIM 3aBellaTtesib He CMOT JIMYHO
npoyunTaTh 3aBeLlaHue.

3aBellaHne cocTaBnsieTcsi, NOAMNMCHIBAETCA 3aBellatenieM U yaooCTOBEpPSieTCA HOTapuycoM WIu
OOIMKHOCTHBIM NULIOM, UMEIOLLMM NMPaBoO Ha y4OCTOBEPEHUE 3aBELLAHWI, B ABYX 3K3EeMNNApax, OOuH 13
KOTOpbIX MepefaeTcs 3aBeLLaTento, a pyron ocTaeTcd B Aenax HoTapyarbHOM KOHTOpLI (HOTapuyca) no
MECTY OTKpbITUSA HacregcTsa. B HoTapuanbHyto KOHTOpY (HOTapuycy) MOCTYNalT TaKKe Ha XpaHeHue
3aBeLlaHnsl, YOOCTOBEPEHHbIE JOMKHOCTHLIMW NULAMW, NMEKLLMMI NPaBO Ha COBEPLUEHME YKa3aHHbIX
aevctBui. [MonyyuB 3aBellaHWe Ha XpaHeHue, HOTapuyc [OOSDKEH MNPOBEPUTH €ro 3aKOHHOCTb W,
OOHapyXnB HECOOTBETCTBME 3aBELLAHWS 3aKOHY, COOOWWTbL 00 3TOM 3aBelatento U LOSMKHOCTHOMY
nuuy, ero ygocToBepuBLLEMY, ANS NPUHATUS MEP K YCTPAHEHUIO BbISIBIIEHHbLIX HAPYLUEHWNA.

3aBeLyaHne omKHO ObITb CODCTBEHHOPYYHO NOANMCAHO 3aBelwatenem. Ecnv 3aBewatens B cuny
PU3NYECKMX HEeOOoCTaTKOB, TSHKenon OonesHn wnM HEerpaMoTHOCTM He MOXET COOCTBEHHOPYYHO
nognucaTb 3aBellaHne, OHO MO €ero npocbbe MoxeT ObiTb MNOAMMCaHO APYrMM rpaXkgaHWHOM B
NpUCYTCTBUM HOTapuyca. B 3aBelaHnm OomkHbI ObiTb yKa3aHbl NPUYMHBI, MO KOTOPbIM 3aBellaTteslb He
MOr mognucaTtb 3aBeLlaHne COOCTBEHHOPYYHO, a Takke dhamununs, UMs, OTYECTBO U MECTO XUTENbCTBA
rpakgaHuHa, NoAanvcaBLLEro 3aBellaHue no npocbbe 3aBellartensi, B COOTBETCTBUM C LOKYMEHTOM,
YAOCTOBEPSIOLLMM MNYHOCTb 3TOrO rpadkaaHnHa.

Mpu cocTtaBneHMn 1 HoTapyarnbHOM Y4OCTOBEPEHMM 3aBELLAHNS MO XXEMNaHWI0 3aBeLLaTens MOXeT
npucyTcTBoBaTh cBuaeTenb. Ecnn 3aBelwjaHne cocTaBnseTcs WM YyOOCTOBEPHAETCA B MPUCYTCTBUM
cBugeTensi, OHO JOJMKHO ObITb MM MOANUCAHO U HA 3aBeLLaHUN OOIKHbI ObITb yKa3aHbl hamunus, ums,
OTYECTBO U MECTO XWUTENbCTBa CBUAETENsST B COOTBETCTBUM C AOKYMEHTOM, YAOCTOBEPSIHOLIUM €ro
TNIUYHOCTb.

OnpegeneHHble TpeboBaHNS NPeObABIAOTCA Kak K CBMAETENsAM, Tak U K pykonpukriagyvkam. B
YaCTHOCTU, UMK HE MOTYT BbITb KaTEropuUN rpakaaH, ykasaHHbele B n. 2 cT. 1124 K P®. oBops o nuuax,
He obnagalwmx MOMHOM AeecrnoCOBHOCTLI0, 3aKOH UMEEeT B BMAY HeAeecnocobHbIX (4aCTUYHO
0eecrnocobHbIX) 1 orpaHnyeHHo geecnocobHeix. OgHa mn3 HoBenn 4. 3 [paxgaHckoro kogekca PO -
npasuna o CBUAETENsX, MPUCYTCTBME KOTOPbIX MOXET OblTb Kak BO3MOXHbIM, Tak U 00si3aTenbHbIM.
O6s3aTenbHbl CBUAETENWN B CNy4vasx, YCTaHOBMEHHbIX N. M. 3, 4 ¢T. 1126, n. 2 cT. 1127, 4.2 n. 1 c1. 1129
K P®. B gpyrux cutyaumsax npucyTCTBUE CBMOETENS 3aBUCUT OT BONW Hacregogartens.

MyHkt 2 cT. 1124 TK P® onpenensieT Kpyr nuy, KOTopble HE MOTyT ObiTb HU CBMAETENAMMU, HU
pykonpuknagymkamu. 3To:

- U, YOOCTOBEPSIOLLEE 3aBeLLaHne (BKIOYasd HoTapuyca);

- HacnegHuk Nnbo neraTtapwii, UX Cynpyr, 4eTWU, POaUTENMW;

- nvua, He MOSTHOCTBIO 4eecnocobHble (NIULWEHHbIE AeecnocobHOCTM, MarnoneTHMe, YacTU4HO unm
OrpaHUYEeHHO AeecnocobHbIe);

- HErpaMoTHbIE;

- rpaxkgaHe C TakMMn PU3NYECKMMU HeaoCTaTkaMu, KOTOpble SIBHO He MO3BOMSAT MM B MOJSTHOM
Mepe 0CO3HaTb CYLLECTBO NMPOUCXOOALLErO (Hanpumep, NOMHOCTLIO Crenble, rMyxue);
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- Nyua, He BriageLme B 4OCTAaTOMHOM CTEMEHM A3bIKOM, Ha KOTOPOM COCTaBIIEHO 3aBellaHue (3a
NCKITIOYEHNEM 3aKpbITbIX 3aBeLLaHWI - cM. CT. 1126 TK PO).

B cnyyae yTpaTthl NOAMNHHOIO 3aBeLlaHns HacneaHuK, oTkasononyyarenb UM UCNONHUTENb BONMU,
YKa3aHHbIM B 3aBeLlaHuu, BpaBe o0paTuTbCA B HOTapuarnbHY KOHTOPY, YAOCTOBEPUBLLYIO 3aBeLLaHue,
C 3asiBfeHMeM O Bblgade aybnukata 3aBewanus. K 3asBneHuio [OMKHA npunaratbCs  Konust
cBMaeTenbcTBa O CMEPTU 3aBeLlaTens.

Oybnukat 3aBellaHus MOXeT OblTb BbldaH B Crlydae CMepTu 3aBewiaTenst U No AOBEPEHHOCTU
YKa3aHHbIX Bblle Nuy. HoTapuanbHble KOMMM C 3aBellaHuMi CHMMarTcs B obwem nopsigke no
npegbsBieHMM CBUOETENBCTBA O CMEPTU 3aBeLLaTens.

B cnyyae, korga npaBO COBEPLUEHUS HOTapuanbHbIX OENCTBMIA NPELOCTABNEHO 3aKOHOM
OOIMKHOCTHLIM NLIAM  OpraHoB MECTHOIO CaMOYMpPaBfeHUs W LOSDKHOCTHLIM JMLAM  KOHCYIbCKUX
yupexgeHmn PO, 3aBeliaHne MOXeT ObiTb YOOCTOBEPEHO BMECTO HOTapuyca COOTBETCTBYIOLLMM
OOJDKHOCTHLIM NNLOM C cobntogeHnem npasun cT. 1124 TK PO o dopme 3aBellaHusi, Nopsiake ero
HOTapWarbHOro y4OCTOBEPEHMS U TalHe 3aBeLLaHus.

K HoTapranbHO y40CTOBEPEHHBIM 3aBELLaHMAM NMPUPaBHNBAIOTCS:

1) 3aBellaHusa rpaxgaH, HaxoOdAWUXcs Ha u3nevyeHun B OonbHMUAX, rocnuTansx, OpYyrux
CTaUMOHAPHLIX NeYebHbIX yYpexaeHusaxX UM NPOXMBAOLWKNX B AOMaxX ANS NpecTapenbiXx U UHBanugos,
YOOCTOBEPEHHbIE TMaBHBIMW Bpayamu, WX 3aMECTUTENSMM MO MEOMLMHCKOM 4acTu UNN OeXypHbIMU
BpayaMm 3STUX OOMbHWL, rocnutanen W Jpyrnx CTauMOHapHbIX nedyebHbIX yuypexaeHun, a Takke
Ha4yanbHUKaMW rocnutTanen, OUMpeKTopaMmyM WNU [MaBHbIMM BpadamMu AOOMOB ANt NpecTapenbiXx U
WHBanNuaoB;

2) 3aBellaHus rpaxdaH, HaxOAsiMXCA BO BpeMs MraBaHUsA Ha cydax, MraBalowWmx nog
"ocypnapcTBeHHbIM chriarom P®, yoocToBEpEHHbBIE KanuTaHamm 3TUX CyO0B;

3) 3aBellaHus rpaxgaH, Haxo4AWuxXcs B pas3BEeAOYHbIX, APKTUHMECKUX WU OpYyrnx nogobHbIX
aKcneguumsix, yaoCToBEPEHHbIE HavYanbHUKAMUN 3TUX SKCNEANLIMN;

4) 3aBelLaHNs BOEHHOCMYXaLUUX, a B NMyHKTaX AMCIOKALUMN BOMHCKUX YacTen, rae HeT HOTapuycoB,
- TakKe 3aBellaHMs paboTalLlMX B 3TUX YaCcTAX rpaXKOaHCKMX JUL, YITEHOB UX CEMEN U YIEHOB Cemeln
BOEHHOCNYXaLl WX, YOOCTOBEPEHHbIE KOMAHAMPAMUN BOUHCKMX YacTew;

5) saBewaHua rpaxgaH, Haxoddwuxcsa B MecTax nuweHus cBoboAbl, YOOCTOBEPEHHbIE
HavanbHUKaMNU MeCT NuLLIEHNsI cBOBOObI.

Ecnim B KakomM-nmbo U3 yKa3aHHbIX Cfy4yaeB rpaXdaHWH, HaMepeBalLUACA COBEpLUUTb
3aBellaHne, BbICKa3blBAET >XenaHve npurnacutb AN 3TOr0 HoTapuyca W UMEETCs pasyMHas
BO3MOXXHOCTb BbINOSIHUTL 3TO XenaHue, Nnuua, KOTOpbIM B COOTBETCTBMM C 3aKOHOM MNpeaocTaBreHo
NpaBoO yOOCTOBEPUTL 3aBellaHue, 00A3aHbl NPUHATL BCE Mepbl AN NpuUrfaleHus K 3aBeluaTtento
HoTapuyca.

3aBellaHve, MNpupaBHEHHOE K HOTapuanbHO YOOCTOBEPEHHOMY 3aBEeLllaHuK, [OOMMKHO ObiTb
MOAMMCaHO 3aBeLlaTeneM B MPUCYTCTBMM NvLa, YOOCTOBEPSIOLLEro 3aBellaHne, N CBUAETENs, Takke
nognucbiBatoLLero 3aseladme (n. 2 cr. 1127 K P®). Takoe 3aBelyaHne JOMKHO ObITb, KakK TOMbKO AN
3TOro NPeACTaBUTCH BO3MOXHOCTb, HanpaBfieHO fMLOM, yAOCTOBEPMBLUMM 3aBeLLaHue, Yepes opraHbl
IOCTULMM HOTapuycy Mo MECTY XUTenbCTBa 3aBeluartens. Ecnuv nuuy, ygoctoBepuBlIEMY 3aBeLLaHuE,
M3BECTHO MECTO XKWUTENbCTBa 3aBellaTens, 3aBellaHue HanpaBfsdeTca  HernocpeacTBEHHO
COOTBETCTBYIOLLEMY HOTapUuycy.

lMoa 3akpbITbiM 3aBelLlaHMEM MOHMMAaETCs 3aBelllaHune, CocTaBreHHoe 0e3 npenocTaBrieHus
OPYrMM nvMuam, B TOM YNCIE N HOTapuycam, BO3MOXXHOCTM O3HAKOMIIEHMS C HUM. 3aKpbIToe 3aBeLlaHne B
3aKreeHHOM KOHBEepTE nepefaeTcs 3aBeLlaTenem HOTapuycy B MpUCYTCTBUM ABYX CBUAETENEN, KOTopble
CTaBAT Ha KoHBepTe cBoM nognucu. KoHBepT, nognvMcaHHbIN CBUAOETENSAMW, 3anedartbiBaeTcs B UX
NPUCYTCTBUN HOTaApWycOM B [pPYronM KOHBEPT, Ha KOTOPOM HOTapuyc AenaeT Haanucb, CoaepXallyto
CcBeeHNs O 3aBellarernie, OT KOTOPOro HOTapuycoM MPUHATO 3aKpbITOe 3aBellaHue, Mecte U garte ero
NPUHATUSA, aMUNNN, UMEHKN, OTYECTBE U O MECTE XUTENbCTBA KaXOoro CBMAETENsI B COOTBETCTBUM C
OOKYMEHTOM, y4OCTOBEPSIHOLLMM TUYHOCTb.

3akpbIToe 3aBelaHne OOIMKHO ObiTb COOCTBEHHOPYYHO HAMUCAHO U MOAMMCAHO 3aBeLlaTerieMm.
lMpuHMMaa oT 3aBewlaTensi KOHBEPT C 3aKpbITbiM 3aBellaHMeM, HoTapuyc o00si3aH pasbACHUTb
3aBellarento, 4YTo HecoOnAeHne ykasaHHbIX MpaBuil BAeYeT 3a CoDOOM HedencTBUTENBHOCTb
3aBellaHns, a Takke nonoxeHus cT. 1149 TK P® (obasatenbHas pgond) u cgenatb o6 3ToM
COOTBETCTBYIOLLYD HaAnMMCb Ha BTOPOM KOHBEpPTE, a Takke BblgaTb 3aBellaTenio OOKYMEHT,
noATBEPXKAALWMNA NPUHATUE 3aKPbITOro 3aBELLaHUS.

Mo npeactaBneHun cBUOETENbLCTBA O CMEPTM NMUA, COBEPLUMBLLETO 3aKpbiTOe 3aBellaHue,
HOTapuyC He NOo34HEee YeM yepes NsATHaguaTb AHEeW CO OHsI NPEeLCTaBNeHns CBUAETENbCTBA BCKPbIBAET
KOHBEPT C 3aBellaHMem B MPUCYTCTBMM HE MEHee Yem [BYX CBuaeTenen M MNoXenaBwmx npyu 3TOM
MPUCYTCTBOBaTb 3aMHTEPECOBAHHBIX MWL, U3 YNCMa HaCNegHUKOB MO 3aKOHy. [locrne BCKpbITMS KOHBEpTa
TEKCT coepKallerocsi B HEM 3aBelllaHus cpasy >Xe orflawaeTcs HOTapuycoM, MOCHe Yero HoTapuyc
COCTaBNSAET U BMECTE CO CBUAETENAMM MOANNCHLIBAET NPOTOKOS, YAOCTOBEPSIOLLMIA BCKPbITME KOHBEPTA C
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3aBeLlaHMeM 1 cofepxallmi NorHbIN TeKCT 3aBellaHuns. MNMoanuHHKK 3aBeLLaHusa XpaHUTcs y HoTapuyca,
HacrneaHvKkam e BbldaeTcsl HoTapnanbHO YAOCTOBEPEHHAs KONUS NpoToKona.

Ecnun npucytctBre cBuaeTtens npyv CoCTaBfeHuu, nognucaHum, yaoCTOBEepEeHUU 3aBeLlaHusa unm
npu ero nepegaye HoTapuycy He sIBNSieTCst 00A3aTenbHbIM, TO OTCYTCTBME CBUAETENS HE MOBMeYeT 3a
cobol HuKakMx MpaBoBbiXx nocrnegcteui. Ecnn ke cBugeTenb pormkeH 6bin NpucyTCTBOBaTH
0bs3aTenbHO, OQHAKO OTCYTCTBOBAr, 3aBELLAHWE OKaXKEeTCA HeAencTBUTENbHOW caenkon. [pu aTom
OTCyTCTBME CBUAETENS BrneyeT 3a cobOM HUYTOXHOCTbL COENKW, a HECOOTBETCTBME CBUAETENS
Ha3BaHHbIM BbilLe TpeboBaHUSAM AenaeT caenky OCropuMONn.

MocnegHee BMomnHe OOBACHUMO WM OMNPaBAAHHO, TaK KakK CyAd [OOJMDKEH BbICHUTb, Hanpumep,
OEeNCTBUTENbHO N CBUAETENb He 0Onagan nofnHonm aeecnocobHoCTbo NGO He B OOIMKHOW Mepe Bnagern
S13bIKOM, Ha KOTOPOM COCTaBMNEHO 3aBeLllaHueE.

HoTapuyc 0b6s13aH npegynpeantb CBUAETENS, a Takke rpaXkgaHnHa, NognvcbiBatoLLEro 3aBeLlaHme
BMECTO 3aBeLluarens, o HeobxoanmocTu cobniogate TanHy 3aBewanus (cT. 1123 K PO).

[eHexHbIMM cpeactBamyu B OaHke HacnegopaTtenb MOXET pacrnopsiouTbCs  COCTaBMEHUMEM
00ObI4HOro 3aBeLanHns (B Nnopsiake, NPeAyCMOTPEHHOM CT. CT. 1124 - 1127 TK P®) nnu 3aBeLyatensHoro
pacnopsbkeHus. 3aBellaTternibHoe pacrnopsiXeHne B OTHOLLEHUN AeHEXHbIX CpeaCcTB, BHECEHHbIX BO BKIaj
B 6aHK unn Ha 6aHKOBCKMIA cYeT, B OTNMYME OT COOCTBEHHO 3aBeLlLlaHUsA NoanucbiBaeTCs 3aBellaTtenem
COBCTBEHHOPYYHO B MPUCYTCTBMM BAHKOBCKOrO Criyallero Toro cpunuana 6aHka, B KOTOPOM HaxogaTcs
OEHeXHble cpefcTBa. BaHKOBCKMIM cryXalum [OIMKEH UMETb MPABO K MCMOMHEHUIO PacropsiKeHUn
KNWeHTa B OTHOLUEHMM [OEHEXHbIX CPEeACTB, HaxoOswuxcsi Ha ero cyete. [lopsgok coBeplueHust
3aBeLlaTeNibHbIX PacrnopsiKeHUn OeHEXHbIMU cpeacTBamMu B O6aHKax M UHbIX KPeAUTHbIX OpraHu3aumsix,
KOTOpbIM MPEAOCTaBEHO MpaBO MPMBIEKaTb BO BKMa4bl UMW Ha OpyrMe cyeTa OEeHEeXHble CpencTBa
rpaxkgaH, onpegensietca lNpaeutenbcteom P®. NpaBa Ha AeHeXHble CPeACTBa, B OTHOLLUEHWUM KOTOPbIX B
OaHke CcOBepLUEHO 3aBellaTenbHOE pacropsPKeHWe, BXOASAT B COCTaB HAaCMeACTBa WM HacregykTcs Ha
o0l MX OCHOBaHMsSIX B COOTBETCTBUU C NMpaBunamu [paxxgaHckoro kogekca P®. 3T cpeacrea BblgaroTcs
HacnegHVkaM Ha OCHOBaHWW CBMAETENbCTBA O NpaBe Ha HAcneacTBO U B COOTBETCTBUM C HUM, 3a
UCKIMIOYEHNEM CMNy4aeB BO3MELLEHUSA pPacxXOdoB, BbI3BaHHbIX CMEPTbIO Hacnegodartens, u pacxogoB Ha
OXpaHy HacneacTea u ynpaeneHue um (n. 3 ct. 1174 K PO).

Cratba 1129 TK pernameHTVMpyeT COCTaBIiEHWE 3aBELLaHWs TPaZaHWHOM, Haxoasawumcs B
ypesBblvalriHbIXx 0bcTosATeNnbCTBax. [oa AaHHBIMK OBCTOATENLCTBAMW 3aKOH NMOHMMAET MOSOXEHNE, IBHO
yrpoxarLiee ero XuW3HM W B CUIY CITOXUBLUMXCA YpEe3BblYalHbIX OOCTOATENBLCTB nuaroLlee
BO3MOXHOCTM COBEpLUUTL 3aBellaHne B obliemM nopsigke. B Takom cnyyae npyMMeHsieTcs ynpoLLeHHas
npouenypa. ManoxeHne rpakgaHMHOM nocnegHern Bony B NPOCTON NMCbMEHHOW bopMe Npr3HaeTcs ero
3aBellaHveM, ecnu 3aBellaternb B MpUCYTCTBMM [OBYX CBuAeTenen COOCTBEHHOPYYHO Hamucan wu
nognucan JOKYMEHT, U3 coaep)XaHusi KOTOpPOro criegyeT, YTo OH npefcraBnseT cobow 3aBelaHve. B
TedeHne Mecslua TMocne MnpeKkpalleHnss uYpes3BbluariHbiX OOCTOATENbCTB  FpaXkdaHuH  OOSMKEeH
BOCMOSb30BaTbCS BO3MOXHOCTbIO COCTaBIEHMSI 3aBeLlaHMsi B OObIYHOM MOpsiaKe, MHa4ve 3aBellaHue,
COCTaBMNEHHOE B 4pe3BblYaMHbIX YCIOBUSX, TepseT CBo cuny. [O UuCTeYeHus Cpoka MpPUHATUSA
HacneacTBa HacnegHWKU U UHble 3avHTEPEeCOBaHHbIE NMLa MOryT obpatuTbcs B cyd C TpeboBaHMEM O
NMOATBEPXKOAEHUN COBEPLUEHUS] 3aBeLlaHWs B 4pe3Bbl4anHbix obcTosTenbctBax. [lpy 3TOM  HyXHO
yuuTbiBaTh npasuna n. 1 cr. 1154 TK P® o TOM, 4TO B Cny4ae OTKpbITUS Hacnenctsa B AeHb
npegnonaraemon mbenu rpaxgaHmHa (n. 1 cr. 1114 TK P®) HacnenctBo MOXeT ObiTb MPUHATO B
TeyeHne 6 MecsaueB CO OHA BCTYNIEHMS B 3aKOHHYIO CUIy peLleHns cyaa 06 o6bsaBNeHUN ero yMepLUvM;

- UHbIX CPOKOB, YCTAHOBMEHHbIX Asi NPUHATUS HacneacTea (cT. cT. 1114, 1154 TK PO).

Ocobo cTonT BOMPOC O TaK Ha3bIBAaEMbIX YCMOBHbIX 3aBELL@HUSAX, CYyTb KOTOPbIX COCTOUT B TOM, YTO
BO3MOXHOCTb MOMy4YeHus1 HacneactBa oOycnoBreHa BbINOMHEHNEM  Kakoro-nubo ycnosus. B
3aKoHOAATENbCTBE HET YETKUX yKasaHWh Ha 3ToT cyeT. CnegyeT cpasy OTMETWUTb, YTO HEeAoMyCTUMbI
Takve yCrioBWs 3aBELLaHusi, KOTOPbIE BIIEKYT OrpaHUYeHne rapaHTMpoBaHHbiX KoHcTuTyumen PO npas m
ceobon rpaxgaH (Hanpumep, ycrioBse O Bblbope ToW wnM MHOW npodeccun, MNPOXMBAHUM B
ONpefeneHHOM HaCereHHOM MYyHKTE, WCMNOMHEHUW WnvM, HaobopoT, HEUCMNOMHEHUW OnpeaerneHHbIX
penurMo3HbIx obpsaoB, BCTynneHun B Opak C onpegeneHHbIM JMUOM unu, HaobopoT, OTKase oT
BCTynneHmss B Opak). YTo KacaeTcd YCMNOBHbIX 3aBellaHun BooOuwle, To camm no cebe OHM He
NpOTUBOPEYAT 3aKOHY.

MHorga cocTaBnsieTcsi Tak HasblBaeMOe 4YacTudHoe 3aBewaHue. W3 npuHagnexawero
Hacnegodartenio MMyLlecTBa 3aBellaeTcs TONMbKO 4YacTb MMYLLECTBA, a OCTalbHOE WMYLLECTBO
HacnegyeTcs no 3aKoHy.

K ocobbim 3aBellaTesnibHbIM  PacCMOpPsSPKEHUAM  Hacnegopartensi OTHOCUTCS  Has3HaueHue
WCMNONHUTENS 3aBeLlaHns (gywenpukasymka). MicnonHeHne 3aBellaHns BO3naraeTcsi Ha Ha3Ha4YeHHbIX B
3aBelaHmn HacnegHukoB (cT. 1133 TK P®). B 1o e Bpems MCMONHeHWEe 3aBeljaHnst MOXeT ObiTb
BO3J/IOXKEHO U Ha chneumarnbHoe NULO, KOTOpOe He SABMSIETCS HacnegHuKom. Takoe NuUo HasbiBaeTCsl
UCNonHuTenem 3aeellaHusa  (gywenpukasdmkoMm). Beipasutb cormacme Ha TO, 4TOObI CTaTbh
WCMOMHNTENEM, MOXHO NMyTeM COOCTBEHHOPYYHOW HaAMWCWU Ha 3aBeLLaHuW, COCTaBNEHWUst OTAENbHOro

28



3asBNeHNs Unn akTUYecKoro UCnonHeHUs 3asellaHus. dakTnyeckoe UCMONHEHE 3aBeLlaHns JOSMKHO
ObITb HA4YaTO He No3Xe MecsiLa C MOMEHTa CMepPTW HacregopaTens.

Mo cBoemy MNpPaBOBOMY MOJIOXKEHWIO WCMOMHUTENb 3aBellaHus Onvbke BCero K nonevmTento
(MOMOLLIHMKY) COBEpPLUEHHONETHErO 4eeCnoCOBOHOro rpaxaaHuHa, Hag, KOTOpbIM y4pexaaeTcst NaTpoHax
(cT. 41 TK P®). OgHako ecnu npu noneuyntensctse B hopMe MaTpoHaka noneuntenb (MOMOLLHWMK)
COBEpLUAET lopuanYecKe OENCTBUSA, HeoDXooMMble ANs 3aLLMTbI NPaB U MHTEPECOB NaTPOHUPYEMOTO, OT
€ero UMeHu, To UCNONHUTENb 3aBeLllaHns BNpaBe BECTU ferna, CBA3aHHble C UCMOMHEHNEM 3aBeLLaHusl, OT
cBoero nmeHun. K Tomy xe nHTepecbl HacrnegHuka (HacrnegHUKOB), K KOTOPOMY MOAKIOYEH VUCMOMHUTEND
3aBellaHnsl, MOryT pacxoguTbCs C Bonen 3aBellartens. Hanpumep, HacnegHUK He XernaeT MCNONHUTL
3aBeLlaTenbHbI 0TKa3 UNKM 3aBeLlaTenbHOe BO3NOXeHMe. B aTOM cnyyae mcnonHutenb 3aBellaHus,
BbIMOSHASA BOMIO 3aBeLlartens, AOImKkeH TpeboBaTbk OT HacnegHuWka MCMOSIHEHUS ferata (BO3NOXEHMWS).
Kpome TOro, KOHCTpyKUMs naTpoHaka M BOBCe He cpabaTbiBaeT, Korda MWCMOSIHUTENb 3aBeLLaHust
MOAKIIOYEH K HAcnegHwKy, He obnagarwemy MONHON [eecrnocoOHOCTbIO. 30ech yXKe WUCMNOMHUTENb
3aBellaHna OOMKeH BCTyMaTb B KOHTAKT HE TONMbKO W, MOXET ObiTb, AaXe He CTOMbKO C CamMuMm
HacnegHWkom (MHOrg4a OH WM HEBO3MOXEH), CKOINbKO C COOTBETCTBYHOLLMMM OpraHamu Orneku u
nonevynMTenbCTBa, a Takke onekyHamu (monevynTensiMm) HacregHuka.

VicnonHuTento npeaocTaBneHbl LUMPOKME NMOMTHOMOYMS MO 0becneyeHnio nepexona K HacnegHnkam
NPUYNTAIOLLLErOCA UM HACNEACTBEHHOIO UMYLLLEECTBA B COOTBETCTBUM C BbIPAXXEHHON B 3aBELLaHUN BOSEN
Hacnegogartenss M 3akOHOM; OXpaHe HacneacTtBa W yNpaBMleHUMIO MM B WMHTEpecax HacneaHWKOB
(camocToATENBHO WM 4Yepe3 HoTapuyca); MOMYYEHWUID MPUYUTAIOWMXCA HacneaoaaTerno OeHEXHbIX
CpencTB M WHOMO MMyLLEeCTBa ANSA nepefadv ux HacrnegHvkam, ecrnv 9TO MMYLLECTBO He MoanexuT
nepegade ApyrMM nuuam; UCMOMHEHWUIO  3aBeLLaTenbHOro  BO3NOXeHMs nmMbo TpeboBaHuio OT
HacnegHWKOB WCMOMHEHUS 3aBeLlaTerNibHOro oTkasa WNu 3aBeLlaTenbHOro BO3NOXeHusi. McnonHuTens
3aBellaHns Takke BnpaBe OT CBOEro MMEHW BECTU Aena, CBA3aHHbIe C MCMOJSTHEHVMEM 3aBELLaHMs, B TOM
yncne B cyae, ApYrvx rocygapCTBEHHbIX OpraHax U rocyAapCTBEHHbIX YYPEXOEHMSX.

Cratba 1136 K P® npegycmatpmBaeT BO3MOXHOCTb BO3HArpPaXKAEHUS AyLlenpukasymka 3a
OEVCTBUSI MO MCMOJSIHEHMIO 3aBELLaHudA, a Takke BO3MELLEeHMe ero 3atpart. OTu 3aTpaTtbl MOryT ObiTb
CBSi3aHbl C XpaHEHWEM WMyLLEeCTBa, NogAepXaHWeM €ero COCTOSAHMS, YNnaTton pasfuuyHbIX nnaTtexen
(Hanpumep, onnaTta KBapTUPHOW NNaThl U KOMMYHarbHbIX YCIYT, MOLWMHbI NPY NPEe4bABIEHNN UCKOBbIX
TpeboBaHM O BO3BpaTe wuMmywecTBa M Ap.). OTM 3atpaTbl noanexar BO3MELLEHUO 3a cyeT
HacneacTBeHHoro umyulectsa. WMcexoga u3 cmbicna cr. 1136 K PO  Bo3melleHve pacxodoB
Npou3BOAUTCA 3a CHET HACMEACTBEHHOIO UMYLLLECTBA NOCIE NPUHATUS HAcNeACTBa HacregHukamu, T.e.
B Mepuog WCMOMHEHUs CBOMX O00SA3aHHOCTEN Ayl enpukasdnk TpaTUT cOOCTBEHHblE cpeacTa. [ns
MONy4YeHUsl OT HaCNEeOHWKOB BO3MELLEHWNS] MOHECEHHbIX B CBSI3M C WCMOMTHEHNEM 3aBELLAHWNsSi PAacXOAoB
aywenpukasyink o6si3aH, BO-MepBblX, [JOKYMEHTarnbHO MOATBEPAUTE MNPOU3BEAEHHbIE  PACXOA4bl
(NpeacTaBuTL MNaTeXHble KBUTAHUMKM, YEKM W Opyroe), BO-BTOPbIX, AOKa3aTb, 41O pacxoabl Obinu
npousBefeHbl BO UCMOMHEHNE 3aBeLLaHus, B-TPETbUX, 0OOCHOBaTb HEODXOAMMOCTb 3TMX pacxogoB. K
HeoOXoAVMbIM CregyeT OTHOCUTb He TOJbKO pacxofbl, KOTOpbIX Henb3s Obino m3bexaTtb, HO U Te
pacxodbl, KOTOpble MNPOM3BOOATCA B MWHTEpecax HacnegHUKOB C Uenblo npegoTBpatutb Oonee
3HauyuTenbHble 3aTpaTthl B byayuiem (Hanpymep, OCyLLeCcTBIIEHME PEMOHTa NPOTEKalLWen Kpbiwn goma
BO u3bexaHune ero paspyleHuss M MopyYM Haxogsuwlerocd B HeM umyuwlectsa). [logTBepxaeHve
HeoOXOAMMOCTU pacxo4oB BO3naraeTcs Ha QyLlenpurkasymka.

paxxgaHckum kogekcom PO He npegycMaTpyBaeTCsl BO3MOXHOCTb HAYUCIIEHWS] MPOLEHTOB Ha
OEHEXHble CPeAcTBa, 3aTpayeHHble MWCMOSIHUTENEM 3aBeLLaHusl, XOTS WCMONHUTENb (DaKTU4ECKn
KpeouTyeT HacnegHWKoB, MPOM3BOASA WCMONMHEHWE 3a CBOW CYeT, U npegocTaBnsieMas BrocCrneacTBuM
KOMMEHcaUmnsi MOXET He MOKPbITb YObITKOB, MOHECEHHBLIX WCMOMHUTENEM B CBA3N C MWHAMAUMEN,
HEBO3MOXHOCTbIO MOMb30BaHMS B TEYEHWE OnpedeNieHHOr0 BPEMEHW [OEHEXHbIMU CcpeacTBamu,
3aTpadeHHbIMY Ha UCMOSTHEHNE.

OrpaHn4eHne UCTOYHMKA BO3MELLEHMS PAcXOA4OB M BbinsaTbel BO3HArpaXkaeHUs HacneacTBEHHbIM
MMYLLLECTBOM OCHOBBLIBAE€TCH Ha TOM, YTO WCMOMHWUTENb HA3HA4YaeTCA Ha OCHOBAHWW OOHOCTOPOHHEMN
COENKM - COCTaBMEHNs 3aBeLlaHus, crnegoBaTenbHO, HA HACNeOHNKOB Henb3s BO3NOXUTb 06513aHHOCTb
32 CBOM CYeT onnayuBaTb e€ro pgeatenbHocTb. Kpome TOro, Takoe orpaHuyeHve CTuMynupyet
WCMOMNHUTENS K pa3yMHOM OLEeHKe HeobXoauMOCTH 1 LenecoobpasHOCTU pacxonoB.

Bo3MOXHOCTb BO3HarpaxgeHusi Aylienpukasdvka MOXET paccMaTpvMBaTbCA Kak OO4HO U3
HanpaBreHny peanusauum NpuHUMna ceoboObl 3aBellaHus - xenasi oTbnarogaputb AyLlenpukasyuka
(HO He 3apaHee, nyTem nepefavnm emMy aBaHCOM OMPEAESIEHHOM CyMMbl OEHEr unu MMmyllectsa, a fno
daKTy MCNOSIHEHMS 3aBeELLaHWs, T.e. OCYLLECTBMEHUA BCeX HeoOXOaMMbIX OENCTBUN), HacnegogaTterb
MOXET BKITOUYNTb B 3aBELLaHNE MOSTOXEHMNE O BO3HArpaXxaeHn ayLwenprkasymnka 3a cHeT HacneacTsa.

OT umcnonHeHmst cBoux OOSI3aHHOCTEW WCMONMHUTENb MOXET OblTb OCBOOOXOEH CydoM MO ero
3asBIEHNIO, @ Takke No TpebOBaHUIO HACNEOHMKOB NPY HaNMM4Mnm OBCTOATENBCTB, NPENATCTBYHOWMX WX
WCTOMHEHUIO.

2.2. OTMeHa 1 n3aMeHeHue 3aBeLlaHns
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OpHaxabl COCTaBNEeHHOe 3aBelllaHMe MOXET He OCTaBaTbCs HEeU3MEHHbIM OO0 MOMEHTa cMepTn
3aBellaTtens. 3aBellatenb MOXET BHECTU M3MEHEHWe UM OTMEHUTb 3ajepXxaHune BooOLle B nobon
MOMEHT. [Insa aToro He Tpe6yeTC$| ubero-nnbo cornacusi.

3aBellaHne n3MeHsieTcst nyTemMm BHeECeHMA NonpaBokK B I'IepBOHa‘-IaﬂbeIIZ TEKCT.

OTmeHa 3aBellaHnst MOXeT ObITb npousseneHa ABymMma nytaMmn: CoCtaBlieHMeM HOBOro 3aBellaHuns
Nnn pacnopsaxxeHnem 00 oTMeHe cTaporo.

Hosoe 3aBeljaHne npekpawiaeT nencrene CTaporo B 4acTtu, I'IpOTI/IBOpeLIaLLI,eIZ €My 4aCTU4HO nUnn
NOSTHOCTbIO. TO eCTb HOBOE 3aBellaHue MMeeT 60ﬂbLIJy}O cuny, 4yem npegbiayuiee.

3aBellaHne, OTMEHEHHOE MOJIHOCTbI0 WM YaCTMYHO nocnegywouwmm  3aBewlaHnem, He
BOCCTaHaBIIMBaeTCd, eClnn nocneagywuiee 3aBellaHne OTMEeHEeHO 3aBeullaTtesieM TMOJIHOCTbI Uuin B
COOTBeTCTByIOU.leVI 4YacTtu.

B cny4ae He4EeNCTBUTENbHOCTU nocnenywuwero 3aselwlaHmna HacrnegosaHume OCYyWeCTBIIAETCA B
COOTBETCTBUU C NPEXHUM 3aBeLlaHNeM.

3aBellaHne MoOXeT ObITb OTMEHEHO nyTeMm nogayy CoOOTBETCTBYHLUEro 3asdaBrieHnA HOTapuycy unm
TOMY OpraHy (ﬂ,OJ'I)KHOCTHOMy J'II/ILJ,y), Ha KOTOprI7I BO3J10OXXEHO coBepLlleHne HoTapualibHbIX 0ENCTBUN.
Takum 06paaoM, dHHynmMpoBaHMe paHee COCTaBJIEHHOIo 3aBellaHUA MOXeT M He COonpoBOXOaTbCA
COCTaBfIEHMEM HOBOrO 3aBELLaHNA UM BHECEHNEM U3MEHEHWI B paHee CoCTaBlieHHOEe 3aBellaHune.

OcobbiMn BMaamu 3aBeLLaHus (3aBeLLI,aHVI6M, COCTaBJ1IEHHbIM B ‘-Ipe3BbI‘-Ial7IHbIX yCcrnoBuax, u
3aBellaTtesibHbIM pacrlops:m(eHmeM) MOryT OblTb OTMEHEHbl TOMbKO Takue e Buabl. 3aBellaHue,
COCTaBJ/iIEHHOE B ‘-Ipe3BbI‘-Ial7IHbIX ycnoBuax, MOXeT TakKkKe nNpeKkpatnutb CBoe pencreme npu
HEeCOCTaBMNeHNn 3aBellaHnsi B O0ObIMHOM nopagke B Te4dYeHune Mecdua C MOMEHTa npeKkpaweHnd
‘-Ipe3BbI‘-IaI7IHbIX 06CTOATENLCTB.

2.3. 3aBellaTenbHbIN 0TKa3 U 3aBellaTenbHOe BO3NoXeHNe

K ocobbim 3aBelliaTenbHbIM  PacrnopskKeHnsiM  3aBellaTenss OTHOCATCH: NoAHasHayeHue
HacnegHuka (cT. 1121 TK P®); 3aBewarenbHein otkas (c1. 1137 K P®); 3aBelaTtensHoe BO3NOXeEHWE
(cT. 1139 'K P®); HasHa4YeHWe NCMONMHUTENSA 3aBeLLaHns - aylenpukasdmka (cT. 1134 TK PO).

OcTaHOBMMCS Ha KaXKOOM U3 HUX.

3aBellaTenbHbIi OTKa3 (neraT). 3aBeliatenb BrpaBe BO3MOXUTb Ha OOHOMO WM HECKOMbKUX
HacrnegHWKOB MO 3aBELLaHWIO UMK MO 3aKOHY WCMOSHEHWE 3a CHET HacneacTBa Kakon-nmbo o6s3aHHOCTU
MMYLLLECTBEHHOrO XapakTepa B MOfib3y OAHOMO WM HECKOSNbKUX MuL (OTKasonoryyatenemn), Kotopble
npuobpetaloT npaBo TpeboBaTb MCMONHeHUss 3Ton obs3zaHHOCTW. Takmum ob6pasom, B cuny nerata
(3aBelLaTenbHOrO OTKasa) MeXxOy HacnegHWKOM W oTkasononyyartenem (neratapveM) BO3HUKaeT
0653aTenbCTBO, B KOTOPOM Neratapuii BbICTYMaeT Kak KpeauTop, a HacnegHuK - Kak JAOSMKHYK.

3aBelLaTenbHbIN 0TKa3 ormkeH OblTb yCTaHOBMNEH B 3aBellaHun. CogepxaHue 3aBeLlaHns MOXeT
ncuyepnbiBaTbCs 3aBeLlaTernbHbIM OTka3oM. [1pegMeToM 3aBeLlaTenbHOro oTkasa MoXeT BbITb Nepegava
oTKasornosyyartento B COBCTBEHHOCTb, BO BaAeHe Ha MHOM BELLHOM MpaBe Unn B MONb30BaHWE BeLUW,
BXOOsLLEe B COCTaB HacneacTBa, nepedaya oTKasononyvaTernio BXOAsLIero B COCTaB HacneacTsa
MMYLLLECTBEHHOrO Mnpasa, npuobpeTeHve Ans oTkasononyvaTtens v nepejada emMy WHOTO MMYLLECTBa,
BbIMONHEHWEe AN Hero onpegeneHHon paboTbl WAM OkasaHWe emy onpedeneHHon ycnyrm nunbo
ocyLLecTBfeHne B Mosb3y OTKasononyyarens nepyvognyeckux nnatexen u 1.n. Npuyem HacnegopaTternb
MOXEeT He TOMNbKO BO3MOXWTb Ha HacregHnka o6s3aHHOCTb MO nepegave UMyLLecTBa, CyLLEeCTBYHOLEro B
MOMEHT OTKPbITUS HacneacTsa, HO 1 0653aTb HacrnegHWka NProbpecTn 3a cHeT HacneacTsa UMYLLLECTBO
cneuyanbHO AN nepegavdn oTkasonony4vaTternto.

3aBellaTenbHbIi OTKa3 SABMASETCA WCKNOYeHMeM K3 obuwero npasuna O HedomnyweHun
yCTaHOBMeHnss 0683aHHOCTM AnA TpeTbWX Nuu B pesynbTaTe COBEepLUeHUss O4HOCTOPOHHEWN CcAerku.
HacnegHuk, Ha KOTOpOro BoO3faraeTcs WCMOMHEHWe 3aBellaTenbHOro o0Tkasa, MOXEeT MpPUHATb
HacnencTBO TOMbKO C 3TUM obpemMeHeHVeM (4aHHOe MOSOXKEeHNe UCXOAMT U3 NpMHLUMNa yHUBEPCAanbHOro
obLuiero npaBonpeemMcTBa Npu HacrnegoBaHuu). VcnonHeHne oTkasa MOXeT OblTb  MOpyYeHo
OOHOBPEMEHHO HECKOSbKUM HacnegHukam. HoBenmnomn saBnseTcs BO3MOXHOCTb BO3MOXEHWSA UCMNOMHEHWS
3aBeLLaTenbHOro 0Tkasa He TONbKO Ha HacregHWKOB MO 3aBeLlaHuio, HO U Ha HacNeaHUKOB NO 3aKoHy. B
KayecTBe oOTKasononydaTens MOXeT BbICTynaTb fntoboe nvuo, B TOM 4ucne u Bxogslliee B COCTaB
HacrnegHWKoB, B YaCTHOCTW, €CNU MO 3aBeLlaHuo XWMIOW AOM NepexoauT TOMbKo OAHOMY U3
HacrnegHWKoB, Ha Hero MoxeT OblTb BO3NOXeHa 0653aHHOCTb MPeAoCTaBUTb APYTMM HacnegHuKam
BO3MOXXHOCTb MOCTOSIHHOIO NnMbo BpeMeHHOro NpoXmBaHusa B 9ToM gome. [Mpu nocnegyowem nepexone
npaBa COGCTBEHHOCTM Ha MMYyLLECTBO, BXOAMBLUEE B COCTaB Hacneactsa, K APYroMy nuuy npasBo
MONb30BaHWA 3TVM UMYLLLECTBOM, NPEAOCTaBNEHHOE MO 3aBeLlaTernbHOMY OTKa3y, COXpaHsaeT cuny.

Ons oTkasononyyatens NpUHATUE OTKasa SABMsSeTCA MpaBoM, a He 00S3aHHOCTbI, OH MOXeT
oTKasaTbCA OT MPUHATUS ucnonHeHus. [lpuyem, ecnu oTkasononyyarenb OTHOCUTCA K uYnchy
HacrnegHWKoB, OH BNpaBe OTKa3aTbCA OT MPUHATUS 3aBeLLaTeNbHOr0 OTKa3a He3aBMCUMMO OT MPUHATUSA
HacneacTea (n. 2 c1. 1160 K P®). Tak kak 06893aHHOCTb yCTaHABMNMBAETCA B 3aBELLAHUN B OTHOLUEHWU
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KOHKPETHOro nuua, cBsid3aHa C ero NMYHOCTLIO, OTKasonorny4vatenb He MOXeT nepefaTtb CBOW npasa Mo
3aBeLLaTenbHOMY OTKasy B MOMb3y APYroro HacreaHvka.

Cpok [genctBua 3aBelLaTeNnbHOrO OTKa3a MOXET OblTb HeorpaHuWYeHHbIM, U B TakOM crydae
3aBellaTenbHbIN 0TKa3 byaeT OeNCcTBOBaTh B TEYEHWE XU3HW IpaXgaHuHa unmn nepuoga CyLlecTBOBaHUs
IOPUANYECKOrO NLLa - OTKasonony4yaTens, NMMbo e OrpaHNYnMBaTLCS CPOKOM, YKa3aHHbIM B 3aBeLLaHUN.

Cpok MoxeT BbITb onpeaeneH ykasaHMeM Ha Kakoe-nmbo cobbiTue (Hanpymep, CoXpaHeHve npaea
Ha NpoXuBaHWEe B JOME [0 OKOHYaHMs 00yyeHus B MHCTUTYTE). NpaBo Ha nony4eHne 3aBeLlaTeribHOro
OTKasa OeWCTBYET B TedeHue Tpex NeT Co AHS OTKPbITUS HacneacTBa M He nepexoauT K ApyruMm nuuam.
[aHHbIN CPOK COOTHOCUTCHA C YCTaHOBIEHHbIM B CT. 196 K P® cpokom uckoBOM OaBHOCTU, OOQHAKO ero
Henb3s OTHECTM K YMCNy TaKoBbIX. OTOT CPOK SABMSETCA NpecekaTenbHbIM M BreyeT 3a cobon ytpaTy
BbIrogonpuobpeTtaTtenem npaea TpeboBaTbk UCMOMHEHUST OTKa3a.

AHaNorMyHo nogHa3Ha4YeHW HacregHuKa HacrnegogaTenb HageneH nNpaBOM MNOA4HA3HaYeHus
OPpYroro otkasonony4arens Ha cryvan, ecriv HasHa4yeHHbIN B 3aBeLlaHuM OTkasonoryyatenb yMpeT 4o
OTKPbITUS  HacneacTtBa WNM  OAHOBPEMEHHO C  HacregogaTeneM, OTKaXeTcd OT  MPUHATMA
3aBeLlaTenbLHOro 0Tkasa, He BOCMONb3yeTCs CBOMM MPaBOM Ha MONyYeHWe 3aBellaTenbHOro oTkasa
nnbo nNUWIMTCA npaBa Ha MofyYeHWe 3aBeLlaTenbHOro OTkasa B CUMNy MPU3HaHWUS ero HeJOCTOMHbIM
HacnegHMKoM.

MpaBuna 4. 1 c1. 1117 'K P® 0 HeaoCTOMHbIX HacnegHukax, He UMeKLWMX npaBa HacnegoBaTth,
NpUMEHSATCA U K oTkasonony4datenam (4. 3 cr. 1137 K P®). Ecnu oTtkasononyyatenb nyTem
YMBbILUMIEHHbIX MPOTMBOMNPAaBHbLIX OENCTBUIN, NOATBEPXKOEHHbBIX CyAoM, cnocobcTBOBan ToMy, YTOObI B €ro
nonb3dy OblN COCTaBMNeH 3aBellaTenibHbIi OTka3, TO OH npaBa Ha Hero He wumeeT. Hanpumep,
3aBeLlaTenbHbIN 0TKa3 COCTaBMNEH B pe3yribTaTe HaCcuUnus UM yrpo3 Co CTOPOHbI OTKasonony4vaTtens.

3aBeLyaTenbHbI OTKA3 NOANEXUT MCMOMHEHUIO NUWb B Npegenax AEeNCTBUMTENbHON CTOMMOCTU
nepeluefuero K HacrnegHuKy HacrnegCTBEHHONO WMYLLECTBA, 3a BbIMETOM MaJalwoLlMX Ha HacregHuka
gonroB Hacriegogatens (a63. 1 n. 1 ct. 1138 K P®). Ecnm 3aBewatenbHbIM OTKAa30M OOpemMeHeH
HacnegHvK, NMELUA NpaBo Ha 00A3aTenbHY OOM0, TO OTKA3 MOAMEXUT WUCMOSMIHEHMIO NULb B TOW
YacTh, B KakOW HacneacTBEHHOE MMYLLECTBO, Mepellefliee K TakoMy HacnegHuky, MpeBbiaeT
obsA3aTensbHy SO0,

O06na3aTenbCTBO MO MCMOSIHEHMIO 3aBELLaTeNIbHOTO OTKa3a, B KOTOPOM YYacTBYKT HECKOJTbKO
HacnegHVKoOB, CYMTaeTCs OONeBbIM W MOAMEXMT MCMOMHEHWIO MO MpaBuriaM, NpeayCMOTPEHHbIM A4S
NCMNOMHEHNs1 AoneBbix 0653aTenbCTB, ykadaHHbIX B CT. 321 K P®. To ecTb ncnonHeHve Bosnaraetcst Ha
KaXk4oro HacrnegHvka copasMepHoO ero Jorne B HacrneacTse, eCNu 3aBeLLaHNEM He MPeayCMOTPEHO MHOE.
Takum o0Opasom, [JonyckaeTcd OTCTYMMeHNe B 3aBelaHuyM OT MNpuHUMNA MpPONOPLMOHANbHOCTM
00A3aHHOCTM MO MCMOSMIHEHMIO OTkasza pJone B HacneactBe. O6A3aTenbCTBO  HACNEOHWKOB MO
WCMOMHEHNIO OTKasa npeanonaraeTca LOrneBbiM, OAHAKO NpW HeOenMMOoCcTM €ero npegMeTra  OHo,
BEPOSITHO, MOXET paccMmaTpuBaTtbcs Kak conugapHoe (cT. 322 K P®), T.e. oTka3 MOXeT ObITb UCMOSHEH
Kak COBMECTHO BCEMM HacnegHnKkamu, Tak U kKeM-HMbyab OAHMM 13 HKX. [1pyn 3TOM ecnn 0TKa3 ucnonHsaeT
OOVH HacnegHwK, TO OH UMeET NpaBo TpeboBaTb OT OCTanbHbIX HACNEQHUKOB BO3MELLEHNS] CBOMX 3aTpaT
B Npeaenax NpuxoasaLwmnxcsa Ha HUX Jonen.

Ecnv oTkasononyyatenb ymep OO OTKPbITUA HAcNeAcTBa MM OAHOBPEMEHHO C 3aBeluaTteriem,
nnbo oTkasanca OT Mnofy4veHust 3aBeluarternibHoro otkasa (ct. 1160 K P®), unu He Bocnonb3oBancs
CBOMM [MpaBOM Ha MOMyYeHUEe 3aBellaTeNibHOrO0 OTKa3a B TEYEeHMEe Tpex NneT CO [AHS OTKPbITUs
Hacneactea, MO0 nMWWCA MpaBa Ha MOMyvYeHWe 3aBelwjaTenbHOro oOTkasa (HeAOCTOMHbIN
OTKasonoryyaTternb), HacrnegHuK, 0683aHHbIN UCMONMHUTE 3aBeLLaTeNbHbIN 0TKa3, 0CBODOXAaeTcsa OT 3Ton
00A3aHHOCTW, 3@ MCKIIOYEHMEM  Cryyvas, Korga oTkasornonyyarernio  nogHasHadyeH  gpyrow
OTKasonosny4aTtenb.

Takum ob6pasom, ocBobOXAEHNE OT UCMOSTHEHNS OXBATbLIBAET KaK Te€ Cryvau, korga 0ba3aTenscTBo
BOODOLLE HE BO3HWMKAET, Tak U Te, KOrda OHO MO KakMM-nnbo npuymHam npekpailaeTtcs. Bo3HukHOBeEHUue
0083aHHOCTN MUCMOMHWUTL OTKa3 HEe MOXET BO3HUKHYTb paHee CMepTW Hacrnegojartens M OTKpPbITUS
HacneactBa. CnepoBaTenbHO, €CnvM  OTKasonony4yatenb ymep [[O OTKPbITUS HacreacTtBa  unu
O[HOBPEMEHHO C 3aBellarerniem, 06513aTenbCTBO HE BO3HUKaET. He MOXeT BO3HUKHYTb 00513aHHOCTb MO
MCMOMHEHNI0 OTKas3a, €Cnu OTCYTCTBYeT HacneACTBEHHOE MMYyLLEeCTBO, M3 KoToporo nubo 3a c4yer
KOTOPOro JOJIKHO MPOU3BOAUTLCS UCMOSTHEHME.

MpekpalleHne obsa3aTenbCTBa HACNEOHWKOB, BbITEKAIOLLEro M3 3aBellaTeribHOro OTKasa, Kak U
npekpalleHme nboro gpyroro obs3atenscTBa, 0ObIYHO CBA3BbIBAETCS C €r0 HaANexallnm NCMONTHEHNEM.
Kpome TOro, ocHoBaHWsiMM MpeKpalleHus 00sA3aTenbCTBa MO UCMOMHEHMIO 3aBeljaTenbHOro oTkasa
ABNAOTCA: OTKA3 YNPaBOMOYEHHOIO nvua OT nonyveHus ucnonHeHus (ct. 1160 MK PP), KoTopkIn MOXHO
paccMaTpvBaTb Kak YacTHbIM criydyanm npouwleHus gomnra (cr. 415 K P®), ucteyeHne yctaHOBIIEHHOro
TpexneTHEro cpoka Ans 3asiBneHus TpebosBaHun 06 MCNONMHEHMN OTKa3a, NULLIEHWE NMpaBa Ha Nnony4veHue
3aBellaTenbHOro oTkasa B CBA3M C MpUM3HaAHMEM §vua HeOOCTOWHbIM  HacnegHukoM. Ecnn
HacneacTBEHHOE MMYLLIECTBO, HEOOXO0AMMOE A1 UCTIONHEHUS 0TKa3a, CyLLEeCTBYET K MOMEHTY OTKPbITUS
HacnencTea, OQHAKO €ro He OCTaeTCHd MOCe pacyeToB C KpeauTopamu 1 onpegeneHus obsisaTenbHon
aonun, oba3aTenbCTBO AOMKHO MpeKkpalaTbCs B CBA3W C HEBO3MOXHOCTbIO UCMOMHeHus. Kpome Toro,
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npekpalieHme 00A3aHHOCTM MO MCMOMHEHMI0 3aBellaTenbHOro OTkaza MOXeT UMEeTb MeCTO B WHbIX
cny4asix npekpalleHms obsi3aTenbCcTB, NPeAyCMOTPEHHbIX . 26 MK PO (Hanpumep, npegocTaBneHnemM
OTCTYMHOrO).

K ocobbiM 3aBelyatenbHbIM pacnopsXeHnsiM 3aBellaTensd OTHOCUTCS Takke BO3MOXEHUe Ha
HacrnegHvka o6513aHHOCTU COBEPLUEHMS Kakux-nvbo gewncteun ang obwenonesHom uenm (ct. 1139 MK
P®). Cneayet y4ecTb, uTO:

1) oencrTeuns ong ocyLlecTBrieHns obLenonesHon uenm mMoryT ObiTb caMbiMy pasHoobpasHbIMK, B
YaCTHOCTK:

- npegocTaBfieHMe BO3MOXHOCTM feYUTbCA B  MEOMUMHCKOM  yYpexaeHuu, 3aBeLlaHHOM
HacnegHuKy, NEHCMOHEPaM;

- obydeHue peTer ManoMMyLLMX CIIOEB HaceneHusl [AaHHOrO HaCerneHHOro MyHKTa B
0bpa3zoBaTenNbHOM y4YpeXxaeHuun, CoO34aHHOM 3aBeLlaTenemM;

- obecneyeHne Hay4HbIX NccnegoBaHWn B 06nacTu 34paBooXpaHeHusi, 9KONormm u T.4.;

- NpefocTaBreHne BO3MOXHOCTY BbICTaBUTb KOMIEKLUMIO KAPTUH B MECTHOM MY3€E€;

2) obwenonesHas uenb JomkHa ObiTb NPaBOMEPHOW M JOCTWXKUMOW AMst HAacnegHvKa.

BosnoxeHne B oTnymMe OT 3aBeLLaTENBHOrO OTKa3a MOXET BblpaXaTbCA B COBEPLUEHUN LENCTBUN
MMYLLLECTBEHHOTO MO0 HeMMYyLLLeCTBEHHOrO xapaktepa. ObsasatenbHbiM aTpubyToM 3aBeLlaTenbHOro
BO3JIOXEHMS ABMSETCS €ro LeneBasi HanpaereHHoCcTb. O6A3aHHOCTb B AaHHOM Criyyae Bo3naraeTcsi He B
MHTEepecax KOHKPETHOro YMpaBOMOYEHHOrO Nuua, a ANns OCylwecTBneHus obuienonesHon uenn. B
KadecTBe pa3HOBUOHOCTM BO3MOXEHUA paccmaTpuBaeTcs 0083aHHOCTb HaCnegHWKOB coAepxaTb
npuHaanexawmx 3aBeLlarento AOMaLlHUX XUBOTHbIX, @ TakKe OCYLLEeCTBNATbL HEOOXOAUMBIN HaA30p U
yxog 3a HUMU. C TOYKM 3PEHUS TPAKOAHCKOIO 3aKOHOL4ATENbCTBA XUBOTHbIE ABMAKTCA Pa3HOBUOHOCTbLIO
Bewen (ct. 137 K P®), ocoGeHHOCTU NpaBOBOrO MOSIOXKEHUS KOTOPbIX ONpPeaensawTcs Tem, YTO 3TO
BELUN ofyleBneHHble. MOCKOMbKY 3akOHOAATENbCTBO HE MpedycMaTpuBaeT BO3MOXHOCTb MPU3HAHUS
BeEWM BbirogonpuobpetateneM WM MNpu3HaTb 3a HEW onpedenieHHble npaBa, OCyLIeCTBNEHne
00A3aHHOCTM MO COAEPXKaHWMK [OMALIHUX >KMBOTHbLIX CriefQyeT paccMaTpuBaTb Kak COBEpLUEHue
OeNcTBUA B UMHTepecax obuwectBa. [lpvBegeHHass Hopma SBNSieTCs HOBOW ANsl  POCCUMICKOrO
3akoHogartenbcTBa. He cnegyet 3abbiBate 0 Tom, 4to K P® npegnuceiBaeT rymaHHO obpaiiartbes ¢
XWBOTHbIMU, B MPOTUBHOM criyyae B cuny cT. 241 'K P® BO3MOXeEH NX NPUHYAUTENBHbIA BbIKYM.

K 3aBewjatenbHOMYy BO3MOXEHMWIO, NMPEAMETOM KOTOPOro SIBASKOTCS OEWCTBUS MMYLLECTBEHHOMO
Xapakrepa, NpMMEHSIIOTCS MpaBuna o 3aBewaTensHoM oTkase (cT. 1138 K P®), yto nogyepkuaet
GrM30CTb 3aBeLLaTeNnbHOrO BO3MOXEHNS 1 3aBeLLaTenbHOro oTkasa.

Ecnu vHOe He npeaycMOTpeHO B 3aBellaHun, OOsI3aHHOCTb MO  MWCMOSTHEHUIO BO3MOXEHUS
obecneunBaeTcsa MpPaBOM 3aMHTEPECOBAHHbLIX UL, @ TaKKe WUCMOMHWTENS 3aBELlaHus U HacnegHUKOB
TpeboBaTb WCMOMHEHWS 3aBeLLaTenbHOrO BO3NOXEHWst B cyaebHoM nopsgke. 3anHTepecoBaHHbIMU
MOryT ObITb NPU3HaHbI NtOObIE NULA, UMEIOLLME KaK UMYLLECTBEHHBIN, TaKk N HEMMYLLLECTBEHHbIA UHTEPEC,
nnbo gencreyloline B COOTBETCTBUM C UMEIOLLMMUCS Y HUX MOSTHOMOYMSAMU B 3aLLUTY OOLLECTBEHHbIX
nHTepecoB. Kpyr 3avHTepecoBaHHbIX IML, [OIDKEH OnpedensTtbCa B 3aBUMCUMMOCTM OT Xapakrepa
BO3naraeMon o00s3aHHOCTM M ee OOLEeCTBEHHO nornes3Hon uenu. Ecnu 3aBewiatenbHOE BO3MOXEHWE
3aKnoyaeTcss B onybnvkoBaHMM nocrie cMmeptu nucatens cbopHuka ero npov3segeHun, Tpebosatb
Takoro onybnukoBanust moryt Coto3 nucartenen, MWHUCTEPCTBO KymnbTypbl, OpraHu3auuu no 3awute
aBTOPCKMX MpPaB.

Hons HacnegHuka, KOTOPbIN OOMKEH Obin B CUIY 3aBeLlaHnsi UCMOMHUTL 3aBeLlaTerbHbIN OTKa3
NN 3aBellaTeribHOe BO3MOXEHME, MOXET MepenTu K OpyrMM nuuaM Mno pasnunyHbiM OCHOBAHMAM,
KOTOpblE MOIyT BO3HMKHYTb MO BOSfle HAacrnegHuKka, a Takke He3aBUCUMO OT ero XenaHus. B yactHocTw,
OONs HacnegHWka MOXeT NepenTn K Apyrum fiMuam B criydae CMepTu HacregHuka O MOMEHTa OTKPbITUS
HacrneacTBa wnM OOHOBPEMEHHO C Hacregogatenem. B Takom crnydae nmpaBo MOfyvYeHwWst ero 4onuv
nepexoauT K HacrnegHuKy (HacrnegHukam) no npasy npeacTasnenus (cT. 1146 MK P®). Jons HacnegHuka
MOXET MePenTn K OPYrMM fMuam npyv HacrneacTBEHHOW TPaHCMUCCUW, T.€. B Cry4vae, Korda HacregHuk
yMep, He yCneB NpUHATbL HacneacTBo (cT. 1156 K PO).

Hdons HacnegHwka MOXeET ObiTb pacnpegeneHa mexagy OPYrMMW HacregHvkamu, ecnu oH bygeT
npu3HaH HegocTonHbIM (CT. 1117 K P®) nnubo oTkaxkeTcst OT NpuHATUSA Hacnegctsa (cT. 1157 K PO).

Bo Bcex BblweykasaHHbIX crydyasx OOs3aHHOCTb MO WCMOMHEHWI0 OTKa3a Nubo BO3NOXeHus
nepengetr Ha nuuo (Nvy), KOTOpoMmy nepewna gonst HacriegHuka. OcBoboxaeHve OT 06513aHHOCTU
WCMONMHNTL 3aBellaTeribHoe BO3MoXeHne nnbo 3aBellaTenbHbIi 0TKa3 BO3MOXHO B CUIYy MPSIMOro
yKasaHus 3akoHa nnbo 3aBellaHusi. B cnyyae ycTaHOBMEHWS UMYLLECTBEHHOW OOS3aHHOCTU OHa Mo
obLemy npaBuiy NEPEXOANT K APYIMM HacnegHuKaM, NOCKOSIbKY OOpeMEHSIET KOHKPETHOE NULIO NULLb B
Cuny TOro, YTO K HEMY Mepexoaurno COOTBETCTBYIOLLEE NMYLLLECTBO.

O6a3aHHOCTM HEMMYLLECTBEHHOIO XapakTepa, YCTaHOBMEHME KOTOpbIX [JoMyckaeTcda npu
3aBeLlaTenibHOM BO3MOXEHUW, Takke OObIYHO CBSA3aHbl C ONpederieHHbIM UMYLLECTBOM Hacnegogartens
M MO3TOMY MOryT crnegoBaTb 3a umywectsoM. K mpumepy, Ha HacnegHuka, K KOTOPOMY nepexogut
KOMMNEeKUUs pefKkux BeLlew WM BeLllew, NMPeacTaBnsiowmxX XyOOXKECTBEHHYH LEHHOCTb, MOXET ObiTb
BO3rOXeHa 06513aHHOCTb 06ecneunTb BO3SMOXHOCTb APYTUM fnLaM 3HaKOMUTLCH C AaHHOW KOIneKumnen.
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YkasaHHast 00s3aHHOCTb MepengeT K OPYrMM HacnegHvkam, €cnv MepBOHaYanbHbI HACNedHVK No
Kaknm-rnmbo OCHOBaHMSAM He NPUMET HacneacTeo.

OOpemeHeHus1 uMMyLLlecTBa 3aBellaTeNibHbIM  BO3MOXEHMEM U 3aBellaTesflbHbIM  OTKa3oM
nepexogaT K HOBbIM COOCTBEHHUKaM, NMPMODOPETLLMM UMYLLECTBO MO IPaXKOaHCKO-MPaBOBLIM CAENKaM,
He3aBMCMMO OT TOro, MepedaBanocb MMyLLecTBO 6e3BO3Me3gHO unu 3a nnaty. Ecnv HacnegHuk npu
OTYYXXOEHMN UMYLLECTBA HE NPeaynpeauT o Hanuyunm obpemMeHeHusl, npuobpeTaTens B COOTBETCTBUM CO
cT. 460 'K P® nmeeT npaBo notpeboBaTh OT NpogaBLa YMEHbLUEHMS MOKYMHON LieHbl MO0 pacTopkeHus
J0roBopa 1 BO3MeELLEHNS] YObITKOB.

K uyncny ocobbix 3aBelyaTenbHbIX PaCMoOpPsKEHUIA 3aBellaTenss OTHOCATCA TaKKe pPacnopshKEHWUs,
KacaloLLMecst ero NoXopoH N YBEKOBEYEHUSI ero namaTu. 3aBeLlaTenb MOXET 0083aTb NOXOPOHUTL €ro ¢
cobniogeHNeM penurmosHbix obpsgoB, YCTPOUTb MOCE MOXOPOH MOMMHKM, COOpYyOUTb Ha Morune
NaMsTHUK. DTN pacnopsiKeHUst MOANEXaT UCMOMHEHNIO NULWb B Npegenax AenCTBUTENbHOW CTOMMOCTH
HacneacTBeHHOro wmmyulectBa. [lpy Bcex 06CTOATENBbCTBAX YKa3aHHbIE PACMOPSIKEHUA LOMKHbI HEe
BbIXOOUTb 3@ NPeAernbl pa3yMHOro U COOTBETCTBOBATL CITOXUBLUMMCS B AAHHOW MECTHOCTM 00bl4asaM, He
COMPSHKEHHBIM C KPaHOCTAMU U 3KCTPEMU3MOM.

Mnasa 3. HACNNIEAOBAHUE NO 3AKOHY
3.1. MNopsgok o4epeHOCTU HacneaoBaHUSA MO 3aKOHY

B cooTBeTCTBUM C NpuHLMNOM cBOGOAbLI 3aBELLLaHMSA HAacnegoBaHNE NO 3aKOHY MMEET MECTO, Koraa
N MOCKOMbKY OHO HE OTMEHEHO WIM HE W3MEHEHO 3aBeljaHneM. WckniouyeHve u3 3Toro npasuna
YCTaHOBMEHO NULLIb Afsi TaK Ha3blBaeMbIX HEOOXOAMMbIX HACNEAHMKOB MO 3aKOHY, KOTOPbIE UMEKT NPaBo
Ha obs3aTenbHyl0 [OMN0 B HacrneacTBe HEe3aBWCMMO OT COAEPXaHWs 3aBelwanus. B umcne obwux
MONMOXEHUA, OTHOCSILLUXCA K HacregoBaHWK MO 3aKOoHy, crnegyetr OTMETWTb ABa: BO-MeEpBbIX, Kpyr
HacnegHVKOB MO 3aKOHY OMNpeferieH B 3aKOHE McYepnbiBalLWmMM obpa3om 1, BO-BTOPbIX, YCTAHOBMEHa,
Kak MpaBuIio, 04epeaHOCTb NMPU3BaHNsS HACNEAHNKOB MO 3aKOHY K HAaCneLoBaHuIo.

B ocHoBe onpepeneHunst kpyra HacrnegHWKOB M O4YEPEQHOCTU UX NPU3BaHUS K HacnedoBaHWIO -
HanM4me Cymnpy>Xeckux NMbo pOOCTBEHHbIX OTHOLIEHUA W cTeneHb poacTea. B nepByl ovepeab K
HacnegoBaHMO NPU3bIBalOTCA Hambonee Gnuskue HacrnegogaTtento Nnoau - cynpyr, AeTM U pogutenu
Hacnepopartens.

lMockonbKy YCbIHOBMEHHBLI W €ro MOTOMCTBO, C OOHOW CTOPOHbI, M YCbIHOBUTENb W €ro
POACTBEHHMKN - C APYrON, NPMPaBHMBAKOTCA K POOCTBEHHMKAM MO MPOUCXOXAEHMIO, OHU UMEIKOT MpaBo
HacrneaoBaHUSA aHaNoOrM4YHO KPOBHbLIM POACTBEHHUKAM.

lMpaBo HacnegoBaHWst MO 3aKOHY OCHOBBLIBAETCS [MaBHbIM 00pa3oM Ha TakoM HOPUAMYECKOM
dakTe, kak poacTeo. Mo poaACcTBOM MOHMMAETCS KPOBHAs CBA3b JML, MPOUCXOASALLMX OT 00Lero npeaka.
BblgensioT npsimyto M GOKOBYI NUHMKM poAcTBa. PoocTBO MO NpsAMON NMMHUM O3HA4YaeT NPOUCXOXOEHWEe
O[HOTO Nuua oT Aapyroro. Tak, pOACTBEHHMKaMM NO NPSMON NIMHWM ABMSIOTCA POAUTENN 1 AETU, OEeOYLLKN
(6abyLwukn) n BHYKU. MNpsaMasn NMHUSA poacTBa MOXeT ObiTb BOCXOASLLEN - OT MOTOMKOB K Npegkam (BHYKM,
OeTn, poautenu) nMbo HUCXoasLWeNn, T.e. NAyLen oT NPEAKOB K MOTOMKaM (POaUTENn, AETU, BHYKN).

bokoBass nMHMA pPOACTBA OCHOBaHaA Ha MPOUCXOXOEHUM pasHbIX nul OT obwero npeagka.
Hanpumep, anga poaHbix OpaTbeB 1 cecTep 00LMe NPeakun - 3To OTel M MaTb NIMOO OAWH U3 HUX.

HacnegHuvkn Kaxxgon nocriegyrollern odepeam HacneayoT NUb NOCTONbKY, MOCKOSbKY HA MOMEHT
OTKpbITMSA HacneacTea (cT. cT. 1113, 1114 TK PO):

1) OTCyTCTBYHOT HacnegHuKM npegplaylien odyepegu. Hanpumep, HacnegHukn BTOPOW o4vepeau
Npu3bIBalOTCS K HacneacTBy, €CnNU HET HacregHWKOB MepBon o4vepedn. MaBHoe npu 3TOM, 4TOObLI B
npegbiaywen odepeau He OCTanocb HWM OOHOro HacrnegHnvka. HoTtapuyc OOMmKeH 3TO AOCTOBEPHO
yCTaHOBMWTb, BblAaBasi CBUAETENbCTBO O NpaBe Ha HacrencTtso (cT. 1162 K PP);

2) HUKTO M3 HacregHWKOB NpeablayLen odepean He MMmeeT npaea Hacnegosath (M. 1 cT. 1117 TK
P®);

3) Bce HacnegHukM npeabligywien odepegu Oblm OTCTpaHeHbl CygoM Mo TpeboBaHuio
3aMHTEPECOBAHHOMO NULLA BCIIEACTBUE TOTO, YTO OHU 3TOCTHO YKITOHSINIMCH OT BbIMOSIHEHUSA NEXaBLUMX Ha
HMX B CMITy 3aKOHa 00s3aHHOCTEN No cogepxanunto Hacnegogatens (n. 2 ct. 1117 'K P);

4) 3aBellaTenb NUWIKN BCEX HACNeOHWKOB npeabigywien odepeam Hacriegetea (m. 1 cr. 1119 K
P®);

5) Bce HacnegHVKn NpeabigyLlen odepeam He NpuHANKW HacnencTtso (cT. cT. 1152 - 1155 TK PO);

6) Bce HacnegHvky Npeablaywmnx ovepenen otkasanucb OT HacneacTtsa (cT. cr. 1157 - 1159 K
P®).

Tonbko Hanmnune xoTsa Gbl 0QHOMO U3 NEPEYUCIEHHbIX Bbille 06CTOATENBLCTB MO3BOSISET NPM3BATh K
HacnencTBy HacnegHUKOB MOCeayLLEen ovepeau.

HacrnegHvkn oOHOM o4vepean HacnegylT B paBHbIX JOMSAX, 3@ WCKIHYEHMEM HaCNeOHWKOB,
HacnegyroLwmx no npasy npefacTasnenns (cT. 1146 MK P®). Jonn nocrnegHux onpegensoTcs Aonemn Toro
HacnegHvka, BMECTO KOTOPOrO OHW HacneaywtT, MO3TOMY €CNU HacnedHVK Mo MpaBy NpeacTaBrieHus
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ABNSETCA €4VMHCTBEHHbIM, TO €ro gons Oyger coBnagaTb MO pa3mMepy C SONAMU APYIUX HAcneLHUKOB
JaHHOM o4epenu, ecnu Xe HacrnegHUKOB Mo MpaBy MpeaCTaBfeHUs HEeCKONbKOo, TO OHW nonyyart
onpefeneHHyo YacTb OOMNW HacreaHuKa, BMECTO KOTOPOro OHU Mpu3bIBalOTCA K Hacneactsy. MpuHumMn
paBeHCTBa [OMen coxpaHseTcs U Npu npupalleHus Jonen B criydae oTkasa HacrefHWka OT MPUHATUS
HacneacTsa, 3a WCKMOYEHMEM CrnyyaeB, Korja HacnegHuK OTKasblBaeTCsl B MoMb3y onpeaeneHHoro
HacregHvka unu HacnegHukos (cT. cT. 1157 - 1159 TK PO).

HacnegHukamu nepson odepenn Mo 3akoHy ABALATCA AeTW, Cynpyr U poautenn Hacnegoparens
(n. 1cT. 1142 TK P®).

MockonbKy ceMenHoe 3akoHoOaTeNnbCTBO npefycMaTpuBaeT pPaBEeHCTBO [AeTel, POXOEHHbIX B
Opake 1 BHe Opaka (cT. 53 CK P®), a Takke coxpaHsieT BCe NpaBa AeTel B OTHOLIEHUN POAUTENEN Npu
npu3HaHum bpaka HegencTBuTENbHbIM (N. 3 cT. 30 CK PD), nuweHun pogutenen pogutensckux npas (M.
4 ct. 71 CK P®), getm He3aBMCMMO OT TOro, pOXAeHbl OHM B Opake wunu BHe Opaka, HacrneaywT Ha
paBHbIX OCHOBaHusIX. K HacnegoBaHMto MO  3akOHYy MOryT ObiTb Mpu3BaHbl He TOMbKO AETU
Hacrnegoaartens, poAvBLUMECS OO €ro CMepTH, HO U Te, KOTOopble ObINM 3a4aTbl NPU XXMU3HU, HO POAUINUCH
B TeyeHue 300 gHer nocne ero cmepTy (n. 2 c1. 48 CK P®).

Cynpyr Hacnegopatens MoXeT ObiTb NPM3BaH K HAacrnegoBaHUO, ecnn 6pak K MOMEHTY OTKPbITUS
HacnegcTea He Obinl pacToprHyT NMOO Mpu3HaH HedencTBUTENbHbLIM. [1paBoBOEe 3HaveHWe npuaaeTcs
TONbKO Opaky, 3akni4yeHHOMyY B opraHax 3arca (n. 2 ct. 1 CK P®) nnbo odopmneHHOMy B COOTBETCTBUM
co cT. cT. 157, 158 CK Po.

Cratbsa 1150 'K P® yTouHAET Bonpoc 06 MMyLlecTBe, HAXXUTOM B Opake, 1 Nopsiake ero nepexoga
no Hacneactey. [MpuHagnexailee nepexuBLIEMY CyNpyry HacriegopaTenst B Cuiy 3aBeLLaHus Wnu
3aKOHa NpaBO HacnegoBaHWsl He yMansAeT ero npaea Ha YacTb MMYLLECTBA, HAXXUTOro BO Bpemsi Opaka ¢
Hacnegogartenem u SBMASKOLLErocs MX COBMECTHOW CODCTBEHHOCTbIO. [onsa ymepLuero cynpyra B 9TOM
uMmyLLecTBe, onpegenseMasl B COOTBeTCTBMM co CT. 256 K P®, BxoguT B cocTaB Hacneactsa u
nepexoguT K HacnegHvkam B COOTBETCTBUM C MpaBuamMun, yCTaHoBreHHbIMU K PO,

Cratbsa 256 K PP, a takke cT. 33 CK P® yctaHaBnmBatoT, YTO 3aKOHHbLIM PEXMMOM UMYLLECTBA
CYMNpyroB SIBNSIETCA PEXUM UX COBMECTHOW COOCTBEHHOCTWU. 3aKOHHBLIA PEXUM MMYLLECTBA CyMnpyros
OencTByeT, ecnu OpayHbiM [LOrOBOPOM HE YCTAHOBIIEHO WHOE. Pexum coBMEeCTHOM COBCTBEHHOCTU
O3HayaeT, YTO MMYLLECTBO MpUHAANEexuT cynpyram 6e3 BbigeneHusa gonewn (n. 2 cr. 244 TK P®). B
crnydyae CMepTV OOHOr0 M3 CyMpyroB BO3HMKaeT HEOOXOAMMOCTb OMNpederneHus OONfen CynpyroB u
pasgena umyuecTtsa. Ona Toro 4toObl MPOM3BECTU Takow pasgen, HeobXO4MMO cHayana OTAEenuTb
obulee MMyLLECTBO OT WMYLLECTBA KaxOoro M3 cynpyroB. Pexum COBMECTHOM COGCTBEHHOCTU
pacnpoCTpaHAEeTCsl Ha MMYLLIECTBO, HAXXNTOE Cynpyramm Bo Bpemsi bpaka.

CornacHo n. 2 c1. 34 CK P® K MMyLLecTBY, HaXXUTOMy CynpyramMmy BO BpeMsi Gpaka, OTHOCSTCS
O0X0A4bl KaXOoro M3 CynpyroB OT TPyOOBOW OEATENbHOCTM, NpeanpuHMMAaTeNnbCKon AeATenbHOCTU U
pe3ynbTaToOB MHTEMNMEKTyanbHON AEATENbHOCTW, MOMYyYEHHbIE VMU MEHCMM, MOCOoOMs, a Takke WHble
OEHEXHble BbIMMaTbl, HE WMEKLWMEe CrneunanbHOro LeneBoro HasHayeHusi (CyMMbl MaTepuanbHOWn
MOMOLLK, CYMMbl, BbiNfayeHHble B BO3MelleHue yulepba B CBA3M C yTpaTon TpygocnocobHOCTM
BCrNeAcTBME yBeYbsi JIMOO MHOro MOBPEXAEHMS 300pOBbdA, U gpyrme). O6LWMUM MMYyLLECTBOM Cynpyros
ABNATCA Takke NpUobpeTeHHbIe 3a cYET ObLLMX JOXOA0B CYNpyroB ABWXUMbIE U HEABWXMMbIE BELLM,
LUeHHble Oymaru, nau, Bknagbl, JONU B KanuTane, BHECEHHbIE B KPEAWTHBIE YYPEXOEHUS UNKN B UHbIE
KOMMEpYECKMe opraHmsaumun, u nwboe [pyroe Haxutoe cynpyramu B nepuog Opaka MMyLecTBO
HEe3aBMCMMO OT TOFO, Ha MMsI KOrO M3 CynpyroB OHO NPMOBpPETEHO NGO Ha MMS KOro UMK KEM 13 Cynpyros
BHeECEHbI EHEXHbIEe cpeacTBa.

K wumywecTtBy, HaxogswemMycsd B COOCTBEHHOCTM OAHOTMO W3 CyMpyroB, OTHOCATCHA BeLUM,
npvHagnexasLmne eMmy OO BCTynfeHus B Opak, UMyLLEeCTBO, MOMyYeHHOE OOHMM M3 CYMpyroB BO BPeEMSI
Opaka B gap, B Mopsigke HacredoBaHUS WM MO MHbIM 0e3BO3Me3OHbIM caenkam, a Takke BeLun
VMHOMBUOYANbHOIro Nonb3oBaHus (ogexaa, obyBb M Apyrve), 3a UCKITYEHMEM OPArOLEeHHOCTEN U UHbIX
NpeaMeToB pockowu. [JaHHoe MMyLLLeCTBO He MOANEXMT pasgeny, 3a WUCKITYEHMEM CIydaeB, Korga B
cooTtBeTcTBMU cO CT. 37 CK P® oHO mpusHaeTcs COBMECTHOM COBGCTBEHHOCTLbIO cynpyroB. [MpuaHaHue
MMYLLECTBa OOQHOrO U3 CynpyroB COBMECTHOW COOCTBEHHOCTLIO BO3MOXHO, €Cnn OyaeT yCTaHOBIEHO, YTO
B nepwof bpaka 3a cyeT obLero nmyLecTsa CynpyroB UM UMyLLECTBA Kaxgoro U3 cynpyros nmbo tpyaa
O[HOTO M3 CyMnpyroB ObiN1 MPOWU3BEAEHbl BMOXEHUS, 3HAYMTENBHO YBEMWYMBAKOLIME CTOMMOCTb 3TOrO
umyLLecTBa (KanuTanbHbIi PEMOHT, PEKOHCTPYKUMS, MepeobopynoBaHue v gpyrue).

MyHkTOM 2 cT. 254 TK PO, a Takke cT. 39 CK P® ycTtaHaBnuBaeTcsa npe3ymnuunsi paBeHcTBa 4ONEN
y4acTHMKOB 0OOLLEen COBMECTHOM COOCTBEHHOCTU. BmecTe ¢ Tem cyn HagerneH npaBoM OTCTYNUTb OT
Hayana paBeHCTBa [JONen Ccynpyroe B uMX OOWemM uMyLecTBe UCXO4S W3  UHTEPecoB
HECOBEPLUEHHONETHUX AEeTen U (MnM) MCXoas M3 3acnyXMBaloLWEero BHMMaHus MHTepeca OOHOro u3
cynpyroB. B 4acTHOCTW, ecnv gpyron cynpyr He nony4van 4OXOOOB MO HEYBAXKWUTENbHbIM MpUYMHAM Unn
pacxogoBar obLLee UMyLLLEeCTBO CynpyroB B yLepd nHTepecam cembu.

Mpu pasgene obuero MMyLLECTBa YYUTBLIBAETCS HE TOJbKO MMEILLEECS Y CynpyroB UMYLLECTBO,
HO 1 O6LLMe JoMnrM CynpyroB, KOTOpble nogsiexart pacnpeieneHnio Mexay cynpyramm nponopLmMoHanbHO
NPUCY>XOEHHBIM UM JOMSIM.
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B pesynbTaTte pasgena y HaxogsWwerocsl B XMBbIX Cyrnpyra nosiBnsieTcs npaBo COOCTBEHHOCTM Ha
YacTb MMYLLECTBa, NPMHaANEeXaBLUEro Cynpyram Ha npase oOLen cCoBMeCTHOM cobcTBeHHOCTU. Pasgeny
Mexay HacnegHvkamm nognexuTt YacTb oOLero umyLlecTsa, NpuMxogsLlascsa Ha QoMo HacregonaTens,
BKIIOYAs AOMrM, a Takke WMYLLECTBO, KOTOPOE MpUHaanexano Ha npaBe COOCTBEHHOCTU Cynpyry-
Hacnepopatento. [lepexuBlIMi Cynpyr BrnpasBe HacreaoBaTb HapaBHe C APYrMMM  HacriegHuKkamu
cooTBeTCTBylOLWEN odepenm. NMpu onpeaeneHmn ero Jonm y4mMTbIBAeTCA U BblAENEHHAs 4acTb B obLem
MUMYLLECTBE, U MMYLLECTBO, OTHOCMBLLEECS K NNYHOM COOCTBEHHOCTM cynpyra. lMepexvBliuni cynpyr
OTHOCUTCS K MEPBOWN o4yepeam HacrnegHukoB No 3akoHy (cT. 1142 TK P®), a npu Hanuuum ycnosui,
npenycMoTpeHHbIX cT. 1149 MK PO, MoxeT npeTeHgoBaTh Ha 06si3aTenbHYO AOIH0.

PoguTtenu npusbiBaloTCa K HACNe4oBaHNIO, €CIN OHM He NULLIEHBLI POAUTENBLCKMX NpaB NMbo ecnu K
MOMEHTY OTKPbITUSA HacneacTBa peLleHne O JINLLIEHUN POAUTENLCKMX NpaB OblIo OTMEHEHO M pOAUTENU
BOCCTaHOBIEHbl B cBoMx npaBax (n. 1 cr. 1117 TK P®). Ecnu pebeHoOK yCbIHOBIEH, €ro MMYyLLECTBO
MOXET HacregoBaTb HapaBHE C YCbIHOBUTENEM POAWTENb, NpaBa KOTOPOro NMpw YCbIHOBMEHUN pebeHka
Obinn coxpareHsbl (N. 3 ct. 137 CK P®). OTey umeeT npaBo HacneaoBaHWs B OTHOLLIEHUW OETEN, eCrin OH
coctosn B Opake C MaTepbid HA MOMEHT poxaeHusi pedeHka nMMbo OTUOBCTBO ObIIO YCTaHOBIEHO B
COOTBETCTBMM C TpeboBaHMSIMU CEMENHOro 3akoHoaaTenbcTBa. [1pyn 3TOM He UMeeT 3Ha4YeHUs, B KakoM
nopsigke - 40OPOBOSTLHOM UIW NPUHYAMTENBHOM - U MO YbeN MHULMATUBE OHO YCTaHaBMMBasnoch.

Ecnu HeT HacnegHWKOB NepPBOW o4Yepean, HacnegHWkamMmy BTOPOW O4Yepean Mo 3akoHy SABMSKTCA
MONMHOPOAHBIE N HEMONMHOPOAHbIE OpaTbsa M CecTpbl HacregopaTens, ero gegylwka n 6abylka kak co
CTOPOHbI OTLA, TaK U CO CTOpPOHbl matepu (n. 1 cT. 1143 TK P®). MNpasuna n. 2 cr. 1142 TK P® k
HacrneaHVKam NepBon odepean OTHOCAT Takke:

1) BHyKOB Hacnegogarens. Tem He MeHee HYXXHO Y4eCTb, YTO:

- B OTNInM4mMe oT "Knaccudeckux" HacnegHVKoB NepBor odepeam (Hanpumep, geTen HacnegoaaTens)
BHYKM HacnenywT B nopsake, npefycMoTpeHHoM B cT. 1146 K PO, T.e. no npaBy npeacraBneHus.
MHauve roBopsi, BHyKM Hacrnegodartens npu3biBalOTCA K HAcneacTBy NWb MOCTOMbKY, MOCKOSbKY K
MOMEHTY OTKpbITUS HacneacTsa ymep ux pogutens (pebeHok Hacnegoaartens);

- BHYKM HacregywtT JOSI0 CBOEro ymepLlero poautens (NpuUumMTaBLUYOCA €My KaK HacnegHuKy
nepBoOy o4epean) B paBHbIX JONSAX;

- ANs TOro 4YtoObl BHYKM OblniM Mpu3BaHbl K HACNeACTBY MO MpaBy NpeAcTaBneHusi, Heobxoaumo
TaKKe OTCYTCTBME NPENATCTBMN K 3TOMY, yKa3aHHbIX B M. M. 2 1 3 cT. 1146 TK P® (1.e. He HacnegyloT no
npaBy MpeacTaBreHNsi MOTOMKA HEOOCTOMHbIX HACMeOHUKOB M MWL, FWLWEHHbIX Hacrnegogartenem
HacneacTea);

2) NOTOMKOB BHYKOB Hacriegogarens.

PasgeneHue GpaTbeB 1 cecTep Ha NOMHOPOAHBLIX Y HEMONTHOPOAHbIX NMPOM3BOAUTCS B 3aBUCUMOCTM
OT TOro, ABMATCA N ANst HUX obwmMun oTel, U MaTb NGO TONbKO OAWH U3 poauTenen. HenonHopoaHbie
OpaTbsa M CeCTPbl UMEHYIOTCS €ANHOKPOBHBLIMU, €CIN NPOUCXOAAT OT O4HOMo OTua, U €ANHOYTPOOHBLIMY,
ecnn y Hux obwaa matb. OT yKasaHHbIX KaTeropui cnefyeT oTnmvyatb CBOAHbLIX OpaTbeB U cecTtep,
KOTOpble He SABMSTCS POACTBEHHWKAMM, TaK Kak MX CBSA3b OCHOBLIBAETCS Ha OTHOLLEHUSIX CBOWCTBA.
CBogHble BpaTbsi U CECTPbl HE OTHOCATCS KO BTOPOW O4Yepean HacnegHUKOB M MOryT HacnegoBaTb
TONbKO B Cry4yae MNpuU3HaHUS WX HEeTPyAOCnOCOOHbIMM mxauBeHUamu. [locKonbKy pofHble LEeTu
YCbIHOBUTENSA MPUPABHMBAKOTCS K KPOBHbIM POACTBEHHMKAM YCbIHOBIIEHHOIO, OHM MOIYT HacregoBaTb
€ro MMyLLIEeCTBO HapaBHe C POAHbIMK BpaTbaMU N cecTpamu.

Babywka » gegywka CO CTOPOHbI OTLA HacnegywT TOMbKO B Criyvyae, ecnu oTel, COoCTosAn C
MaTepbld B MOMEHT poxaeHus pebeHka B 3aperMctpupoBaHHOM Opake, nunbo OTUOBCTBO ObINo
YCTaHOBMEHO B Mopsigke, MPedyCMOTPEHHOM CeMEeWHbIM 3akoHogaTenbcTBOM. Ecnm pebeHok Obin
yCbIHOBMEH, 6abylwkn n gegywkM MOryT HacrnegoBaTb B Criydae, KOrga OTHOLUEHUS MEXOY HUMU U
pebeHkom Bbinn coxpaHeHbl (N. 4 cT. 137 CK PO).

B cootBetrctBuM c n. 2 cr. 1143 TK P® Kk uncny HacrnegHUKOB BTOPOM O4vepeamn OTHOCSTCA
NAEeMSAHHUKN U NNEMSAHHULbI HAacnegoaaTens, T.e.:

1) et nonHopoaHbIX OpaTbeB U cecTep;

2) petn HenornHopoAHbiXx OpaTbeB M cectep. [pMyeEM HMKAKUX MPENMYLLECTB MMAEMSHHUKU OT
NOJSTHOPOAHbIX BpaTbeB 1 cecTep nepen NieMsiHHUKaMn OT HEMONMHOPOAHbIX HE UMEIOT;

3) YCbIHOBMEHHblIE [EeTU MOMHOPOAHBbIX W HEMoNHOpOoAHbIX OpatbeB M cectep. [MoTOMKM
YCbIHOBMEHHOrO MNPUPaBHMBAKTCA K POACTBEHHMKAM Hacnegodatens (B [OaHHOM cfydae - K
NNeMsAHHUKaM) MO NPOUNCXOXOEHMIO.

YnomsaHyTble B . 2 ¢T. 1143 K PO nnemMsaHHUKN 1 MNEMSHHULBI OTHOCSTCSA K YMCIY HacrnegHUKOB
BTOPOV oyepeau Mo npaBy NpeAacTaBneHus. VHaye roBopsi, OHM HacneaywT B CBS3U C TeM, YTO MX
poautenu (bpaTes U cecTpbl Hacnegogartens) yMepnu K MOMEHTY OTKpbITUSt HacregcTea (cT. cT. 1113,
1114 T'K P®) nnbo ogHoBpemMeHHO ¢ Hacnegogatenem. [Npu aTom cnegyeT y4utblBaTh, YTO:

1) NNEeMsHHWKM HacnegylT YacTb B HAcreactse, MNPUXOASALLYHOCA Ha LOM0 UX YMEPLUEro
poouTens, B paBHbIX OOISX;

2) HeobxoaMmo NOMHWUTL TpeboBaHusa n. n. 2 n 3 c1. 1146 K PP (o Tom, korga HacrnegHuK He
MOXET HacregoBaThb MO NpaBy NpeacTaBleHNUs).
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Ecnn HeT HacnegHVKOB NepBON M BTOPOW ovepenun, HacnegHuKamun TpeTben ovepean no 3aKkoHy
ABNSATCA NOMIHOPOAHbBIE N HEMOMHOPOAHbIE BpaTbs U CECTPbLI poauTenen HacrnegonaTens (asav n Tetu
Hacnegoparens), T.e. POACTBEHHMKM GokoBoW BocxoasLen nuHum (n. 1 cT. 1144 TK P®).

K uncny HacnegHWKOB TpeTben ouepeam Takke OTHOCATCSA no npasunam n. 2 ct. 1144 TK Po:

1) oBolopoaHble BpaTbsa 1 CECTPbI HAacnegonaTens;

2) pBolpoAdHble GpaTbsa U CECTPbl, KOTOPbIE NMPOUCXOAAT HE OT €AUHOKPOBHLIX (€4UHOYTPOOHKIX)
OpaTbeB 1 cecTep poauTenen Hacnegodatens, a OT Nul, CTaBWKMX BpaTbsAMM M cecTpamu poauTenemn
Hacnegogartens B Cuily TOro, YTO OHU ObiNM yCbIiHOBIEHbl Gabywkonm v aefylkon HacregopaTens:
BbIBOJ, OCHOBaH Ha cucteMaTtndeckom TonkoBaHum cT. 1144 n ct. 1147 'K PO.

YkasaHHble B N. 2 cT. 1144 K P® pgBoropoaHble 6paTbsa U cecTpbl HacnegoaaTtens OTHOCATCS K
4YUCNy HacregHWKOB TpeTben odepeaun Mo npaBy NPeAcTaBneHus. OTO O3HaYaeT, YTo OBOKPOAHLIE
OpaTbs 1 cecTpbl HAcnNegylT B CBA3N C TEM, YTO UX poauTenu (4sigm 1 TeTU HacnegopaTens) ymepnu K
MOMEHTY OTKPbITUSI HacrneacTBa WM OOHOBPEMEHHO C Hacrnegogatenem. [lpu aTtom Heobxoammo
y4nTbIBaTh psg 00CTOATENLCTB:

a) ABoropoaHble bpaTbsi U CecTpbl HACNEeAYT MWL YacTb B HACNeACTBE, NPUXOASLLYIOCA Ha OO0
NX YMEpLLEro poguTens;

0) ynomsiHyTasa gons AenuTcst Mexay HUMKU MOPOBHY;

B) He HacregywT Mo NpaBy NpPeAcTaBeHUst OBOKOPOAHbIE OpaTbs U CECTPbl, €CNU UX poauTenb
(TeTa vnn gapa Hacnegopatens) Obin NWWEH HacneacTBa UM He MMen npaea HacnegosaTth (cT. 1146
MK PO®).

Ecnu HeT HacnegHWKOB NepBON, BTOPON U TpeTben odepenen (cT. cT. 1142 - 1144 TK P®), npaso
HacrnegoBaTb MO 3aKOHY MONyYalT POACTBEHHMKW Hacnegojartens TpeTbel, 4YeTBepTon U NATON
cTeneHen poAcTBa, He OTHOCSLLMECS K HacneQHUKaM NpeaLecTBYOLLNX ovepenen.

CTteneHb poAacTBa OMNpedensieTCcss YNCIIOM POXAEHWUA, OTAENSWMX POACTBEHHMKOB OAHOIMO OT
apyroro. PoxaeHue camoro Hacnegogartens B 9TO YMCIO HE BXOOUT.

B cnyyae oTcyTCTBMS HaAcnegHWKOB MEpBOW, BTOPOA M TpeTben o4vepean K HacregoBaHUIo
npu3sbiBalTCS:

1) B KayecTBe HaACNegHWKOB 4YETBEpPTON o4vepeaun POOCTBEHHWKM TPEeTben CTENneHu poacTBa -
npagenyLwk1 n npababywku HacrnegogaTens;

2) B Ka4yecTBe HaCNegHWKOB MATOW odepeaun POACTBEHHWKU YETBEPTOW CTENEHW pPoACTBa - AETU
POAHbIX NMIIEMAHHUKOB 1 NIEMSIHHUL, HacnegopaTens (4BOPOOHbIE BHYKU U BHYYKW) U podHble BpaTtbs u
cecTpbl ero geayliek n babyliek (aBoopogHble geayLkn n 6adyLukn);

3) B KayecTBe HaCMeQHUKOB LUECTOW ovepeau POACTBEHHUKM MSATOM CTENeHW poactsa - OeTu
OBOIOPOAHBLIX BHYKOB WM BHYyYeK Hacrnegogartens (OBOpOAHble MpaBHYKM WM MpPaBHYYKW), OETU ero
OBOOPOAHbLIX BpaTbeB U cecTep (4BOPOOHBIE MIEMSAHHUKA U NNEMSAHHMLUbBI) U OETU ero OBOHPOAHbIX
aenyuwiek n 6abyliek (gBoopogHble Oaam 1 TeTwn).

Ecnv HeT HacnegHWKoB NpeaLecTBYOLWNX OYepenen, K HacneqoBaHUo B Ka4ecTBe HacneqHUKOB
cebMOW o4Yepenm No 3akoHy Npu3bIBaOTCA NacbIHKK, Nagvyepubl, OTYMM U Mayexa Hacnegogarens.

Mpn HacrnegoBaHWM MO 3aKOHY YCBHIHOBMEHHbIW M €ro MOTOMCTBO, C OOHOW CTOPOHbI, WU
YCbIHOBUTENb M €r0 POACTBEHHUKN - C OPYroW, MPUPaBHUBAKOTCS K POACTBEHHMKAM MO MPOMCXOXAEHUIO
(kpoBHBIM pogcTBEHHUKaM) (r. 1 cT. 1147 TK PO).

YCBIHOBMEHHBI WU €ro MOTOMCTBO HEe HacnegylT MO 3aKOoHy Mocre CMepTu poauTenew
YCbIHOBITEHHOIO U APYIMX ero POACTBEHHMKOB MO MPOUCXOXOEHMIO, a8 POAUTENN YCBIHOBIIEHHOTO U Apyrue
€ro POACTBEHHMKM MO NMPOUCXOXOEHUIO HE HacredylT MO 3aKOHY MOCre CMEepTU YCbIHOBIIEHHOIO U €ro
notomctBa. OpgHako M3 3TOr0 npaBwia CyLWEeCTBYIOT BaXHble WCKITIOYEHUSA. OTW  UCKIIOYEHUS
ONpefensiTCca TeM, YTO MO pPeLleHnto cyaa MoryT ObiTb COXpaHEHbl MPABOBbLIE CBA3WN YCbIHOBIIEHHOMO U
KpOBHbIX poacTBeHHUkoB. Ctates 137 CK P® cogoepxuT ykasaHue Ha OBe KaTeropum cuTyauun, Korga
pelleHMemM Ccyda npaBoOBble CBA3W YCbIHOBMIEHHOMO C KPOBHbIMWM POACTBEHHWKAMW MOMyT ObITb
COXpaHeHbI:

1) npu ycbiHOBNEeHMn pebeHka OgHMM NULOM MpaBa UM 0DA3aHHOCTU (Kak MMYLLLECTBEHHbIE, TaK U
HEVMMYLLECTBEHHBIE) MOTYT ObITb COXPaHEHbI MO XENaHUKD MaTepu, eCcrnn YCbIHOBUTESb - MY)XXUYMHA, WUIn
MO XXeraHuo 0TuUa, €CNY YCbIHOBUTENb - XXEHLLMHA;

2) B criydasix cMepTu pogutenen (Mnvm ogHoro M3 Hyx) no npocbbe 6abyLukm unu genywku pebeHka
MOTyT OblTb COXpaHEHbl OTHOLLUEHUS (KaK UMYLLECTBEHHbIE, TaK N HEMMYLLECTBEHHbIE) MO OTHOLLEHUIO K
poAcCTBEHHMKaM ymepLuero pogutend. Npu aTom He TpebyeTca cornacue yCbIHOBUTENS, MOCKONbKY CyA
OOIMKEH PYKOBOACTBOBATLCA MHTepecamm pebeHka.

B 3Tmx cuTyaumsax ycCbIHOBMEHHbLI OydeT HacnegoBaTb Kak MOCMEe KPOBHbIX POOCTBEHHWKOB,
COXPaHUBLUMX C HMM MpaBOBble CBA3M, TaK W MOCIE YCbIHOBUTENEN, a MOCIe CMEPTU YCbIHOBIIEHHOIO
COOTBETCTBEHHO HacnegoBatb OyayT Kak yCbIHOBUTENW, Tak U KPOBHbIE POLCTBEHHUKM.

OyeBugHO, MpuM OTCYTCTBUM B pelleHMn cyga 00 YCbIHOBMEHMU YKa3aHUA O COXPaHeHuM
OTHOLLIEHUI C OnpeaerneHHbIMU NLAaMM 3T OTHOLLIEHUS! NMPEKPaLLLalTCA.

OcoObIi MOPSAOK YCTAHOBMNEH ANS NPU3BaHUS K HACNeOOBaHUI0 HETPYAOCMNOCOOHBIX MKONBEHLIEB
Hacnegogarerns, COCTOABLUUX Ha WXOMBEHUWN YMEPLLErO HE MeHee OHOro roga 4o ero CMepTu.
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Cratba 1148 TK PO BbigenseT gBe rpynnbl HETPYOOCNOCOOHbIX WXOMBEHLUEB Hacnegopatens.
MepBas rpynna - HETPYLOCNOCOOHbIE MKOVBEHLbI, OTHOCSLLMECH K o4Yepeasm, NpegyCMOTPEHHbIM CT. CT.
1142 - 1145 TK P®, T1.e. co BTOpo/ MO ceobMyk BKMOYMATENBHO. JTO nuua, sBMsOWMecs
POACTBEHHMKaMK, NMBO nuua, OTHOLUEHUS KOTOPbLIX MPUPaBHUBAKTCA K POACTBEHHbIM (POLACTBEHHUKU
YCbIHOBUTENS, NMOTOMKM YCBIHOBIIEHHOrO), @ B nNpegycMoTpeHHom n. 3 cT. 1145 K P® cnyyae - nuua,
HaxoasimMecsi B OTHOLLEHWUSIX CBOMCTBA. Tak kak cynpyr, poguTtenu (yCbIHOBUTENN) N OeTn (B TOM Yucrne
YCbIHOBIEHHbIE) HacnegoaaTens ABnAsATCA HacNeaHVKaMM NEPBON odepeamn 1 NMEKOT NpUopuTeT nepes
BCEMW [OPYrMMW HacrnefHUKaMu, Ha HWUX He pachpoCTPaHATCS MOMOXEHUS O HETPYO0CMNOCOOHBLIX
WKOMBEHLIAX.

BTopas rpynna - HeTpyAoCnOCOOHble WXOMBEHLbI, HE OTHOCALLUMECA K YMCIYy HACMEeOHUKOB MO
3aKOHY, YCTaHOBIIEHHbIX BbIWEHA3BaHHbIMKM CTaTbsMM odepenen. Takve nuvua moryT ObiTb nmbGo
pPOACTBEHHMKAMM CTEMEHEN POACTBA, HE WMMEKLWUX 3HadYeHus NMpuU HacneaoBaHUKM, Haxodsduwmecs B
OTHOLLEHMSAX CBOWCTBA C HacrnegopaTeneM, Takke He MMERLMX NMpaBoBOro 3HavYeHus (Hanpumep, opat
XeHbl), b0 BooOLLE NULA, HE CBSI3aHHbIE C HAcregoaaTenemM HU POACTBEHHBIMU y3aMu, HN CBONCTBOM.

[nsa HacnegoBaHusA B COOTBETCTBUM € NpaBunamm cT. 1148 K P® HeTpygocnocobHble MKanBeEHLbI
nepBON rpynnbl, MOMMMO [0Ka3aTernbCTB, MOATBEPXKAALIMX WX MpPaBO HacneaoBaHWs B OLHOW U3
oyepefien, yCTaHOBMEHHbIX CT. cT. 1142 - 1145 TK P®, pomkHbl nNpeacTaBuUTb [oKasaTenbcTBa
HaxoXOeHUs Ha WKOUBEHUW Hacnegoartens (CPOoK WXAMBEHWS OOMKeH OblTb HE MeHee OfHOro roga), a
Takke MOATBEPAMTb CBOK HETPYyOOCNOCOOHOCTb. VDHKOMBEHCTBO ManoneTHUX AeTen npegnonaraeTcs.
DakT WKONBEHNA OCTanbHbIX (ObIBLUMIA Cynpyr, POACTBEHHUK NATOW CTEMEHU poacTBa M TOMy NogobHoe)
yCTaHaBnmBaeTca NobbiIMM JONYCTUMBIMU [OKa3aTenbcTBamMu (cnpaBkammn M3 PJY, cBuageTenbckumm
nokasaHusiMy, MpefoCTaBfEeHNEM [AOKYMEHTOB, OAHHbIMW O HanoroBbIX BblMETaX, MNPEeACTaBNAEMbIX
HanoroBbIMU OpraHaMmu, pelleHnsaMn cyaebHbIX OpraHoB u T.1.).

HaxoxgeHne Ha WwKOMBEHWM O3Ha4yaeT, 4YTO MU0 Nonydano CpeacTBa K CyLEeCTBOBAHUIO
MOMHOCTBIO 3a cYeT Hacnegogartens nubo nonyyano oT HacrnegogaTens Takyk NMoMoLb, KoTopasi Obina
O HEro OCHOBHbIM U MOCTOSIHHbIM WCTOYHWKOM CyLlecTBOBaHuA. [Mpu 3TOM He MCKN4YaeTcs, 4To
WKOUBEHeL, Nony4vaeT NeHCUI0 iy nocodusi, ogHako Heobxoaumo gokasaTh, YTO 3TK MEHCUM u nocobus
obecneumBanu ero Hyxabl NWWb B HE3HAYUTENbHOW CTEMNeHU (Hanpumep, B CBA3M C HEOOXOAMMOCTbIO
MOCTOSIHHOIO MPUOBpPETEHMS JOPOrOCTOSALLUX NIEKAPCTB).

HeTpygocnocobHbIMU ABASKOTCA NMua, OCTUMLME NMEHCMOHHOIO Bo3pacTa (no obuiemy npasuny
XKEHLWMHbI - 55 neT, MyX4uunHbl - 60 NeT; Npu 3TOM CNegyeT Yy4uTbiBaTb, YTO OJ11 HEKOTOPbLIX KaTeropumn
pabOTHMKOB MEHCUOHHbLIN BO3pacT MOXeT OblTb MeHbLuuM). [MpogosmkeHne TpyooBOWM AeATENbHOCTU
nocne HacTynieHns MTEHCUOHHOTO BO3pacTa He AaeT OCHOBaHWIA AN1S NPU3HAHWA nyua TpygoCcnocobHbIM
M, COOTBETCTBEHHO, aBTOMAaTMYECKM He nNULIAeT rpaxdaHuHa npaBa HacnegoBaHMsi B KayecTBe
HETPYLOCMOCOOHOro wxameeHua. Takke He NMeeT 3HadyeHus, Obina WKOMBEHLY Ha3HayYeHa NeHCcus Unm
HeT, TaK Kak NpaBo Ha 06s3aTenbHYH JOM0 CBA3bIBAETCA C PAaKTOM AOCTWDKEHMS NEHCMOHHOIO BO3pacTa,
a He ¢ haKTOM Ha3Ha4YeHUs1 NEeHCUN.

K uncny HeTpyaocnocoBHbIX MXKAMBEHLIEB OTHOCATCA UHBanuabl 1-i, 2-i, 3-i rpynnel, B TOM 41cne
wHBanuabl ¢ getctBa. WMHBanugbl 1-i, 2- rpynnbl CYUTAOTCA MOMHOCTBIO HETPYOO0CNOCOOHBIMY,
MHBanNuAbl 3-n rpynnbl CYATAOTCHA YTpPaTUBLLUMMMK TPYAOCMOCOOHOCTb YacTMYHO, OAHAKO, y4uTbiBas TO,
YTO OHW, KaK MpaBuII0, HE MOTYT MOJSTHOCTBIO cebsi obecneunTb U HYXKOATCS B COUMAnbHON 3allmTe, UX
Takke cnegyet OTHOCUTb MPU peLleHn BONpoca O HacnegoBaHMU K YACIY HETPYAOCMNOCOBHLIX NnL,.

HeTpygocnocobHOCTb NoaTBEPXKAAETCA COOTBETCTBYHOLLNMN AOKYMEeHTaMu. B yacTHocTn, nacnopr,
CBUOETENbCTBO O POXOEHUM FpaxdaHWHa NOATBEPXKAAT ero HeTpPyaocnocobHOCTb MO BO3pacTy, ecnu
rpaXgaHuHy Has3HaydeHa neHcusl, (PakT HEeTPyLOCMOCOBOHOCTM MOXET MnoATBepXOaTbCA Hanuyinem
NMEHCUMOHHOIO YAOCTOBEPEHWS, OANSA MOOTBEPXOEHUS hakTa U rpynnbl UHBANMOHOCTM NpPeAcTaBnseTcs
3aKInYeHne MeanKo-coLnanbHOM SKCNepTU3bl.

Cpok HeTpygocnocobHOCTM AN NPU3BaHWUS K HACNeOOBaHWUIO WXXKAMBEHLEB 3HAYeHUs He MMeeT -
rnaBHoe, YTOObl HA MOMEHT OTKPbITUSI HAcNeacTBa HETPYAOCMOCOBHOCTL HacTynuna.

WxgvBeHve nmeeT MpaBoBOE 3HAYEHME B TOM Criyyae, €Cnv npogosnkanocb He MeHee roga go
cmMepTn Hacregogartensa. Takmm oOpas3om, He [aeT OCHOBaHMIA ANs NPU3BaHUS K HacrnegoBaHUKo
WKOMBEHNE, ONMBLUEECs MeHee roga nnbo xoTs 1 anuelieecs Gornee roga, HO NpekpaTUBLLEECS 3a40J1ro
A0 CMepTu Hacrnegoaarens.

B oTHOweHuMn paccmaTtpvBaemol rpynnbl HacNedHWKOB MPaBO HACregoBaHUA He 3aBUCUT OT
dakTa COBMECTHOrO MPOXMBaAHUSA WXOMBEHUA W HacnegogaTens. Hanpumep, MoxeT ObiTb MNpu3HaH
MMEIOLLMM MpPaBO Ha HACMeACTBO HETPYAOCMOCOOHbIM WXKOMBEHEL, U3 YnCna N, BKITHOYAEMBIX B KpPYr
HacnegHWkKoB MO 3akoHy (Hanpumep, 6abywka wnu pepyuika), He MNPOXMBABLLUMA COBMECTHO C
HacnegogareneM, HO pPerynsipHO Nony4YaBLUUA OT HEro AeHEXHbIe cpeacTaa.

HeTpynocnocobHble vXaMBEHLbI BTOPOK rpynibl AN MOyYeHns NpaBa Ha HacrneaoBaHWe JOSKHbI
AOKa3aTb He TONbKO (PaKTbl HETPYOOCMNOCOBHOCTM, HAXOXOEHMS Ha WXKOMBEHWM Hacnegogatensi He
MeHee roga, HO M akT COBMECTHOIO MPOXWBaHWA C Hacregogartenem. [MpaBa HeTPyAOCMOCOGHbIX
WKOVBEHLEB NEpBOW M BTOPOW Pynn He oTnmyarTcs. HeTpyaocnocobHble vxaMBEHUbI NMPU3bIBAIOTCA K
HacnegoBaHWIO BMECTE C  HacregHukamuM TOM  odepeaun, kotopas Hacnegyet. [lpy atom
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HEeTPY40CNOCOOHbIE WKOMBEHLbI UMEIT NpPWM HacrnegoBaHWMU paBHble MpaBa Kak C HacnegHUKamu
COOTBETCTBYHOLLEN O4epeamn, Tak N Mexay cobown, He3aBUCUMO OT TOTO, SBMSOTCS NI OHU HacrnegHuKaMmm
OfHOM oyepenm Nnbo pasHbIX.

HeTpygocnocobHble WxOMBEHLbI NMEPBOW rPynnbl HacregykT no npasunam cT. 1148 TK PO B
cnyyae, ecnu nx ovepenb He Npu3biBaeTcs K HacnegoBaHUIo.

OcobeHHOCTb MKONBEHLIEB BTOPOW Ipynibl 3aKYaeTcs B TOM, YTO NPW OTCYTCTBUM NPUBELEHHbIX
B CT. cT. 1141 - 1145 TK P® HacnegHvKoB MO 3akOHY OHU MpUOOpeTalT CaMOCTOSTENbHOE MpPaBo
HacneaoBaHUSA 1 NPU3HAKOTCA HacnegHMKaMmnm BOCbMOW o4epean.

MonoxeHne O HacnegoBaHWM HETPYAOCNOCOOHLIX WXOMBEHLEB NMPUMEHAETCA TOMbKO B Cry4vasx,
Korga HacrnegoBaHWe NPOUCXOAMUT MO 3aKOHY, a HE MO 3aBeLLaHuio.

HacnegoBaHve no npaBy npeactaBnenus. K umicny HacnegHUKOB MO 3aKOHY OTHOCATCS Takke
HacnegHvkn, npu3biBaeMble K HacnegoBaHWIO MO MNpaBy nNpencraBneHvs. [lpu3BaHMe ykasaHHbIX
HacnegHVKOB K HacredoBaHWMIO MPOUCXOAWT IMWb MPU HanmuMyMM LEenoro psga npefyCMOTPEHHbIX B
3aKOHe creumasnbHbIX YCIOBUMA U XapakTepmayeTcsl 3Ha4yMTeNbHbIM CBOEOOpa3nemM.

HacnegoBaHve no npaBy NpeAcTaBneHVWs MOXET MMETb MECTO TOMbKO B TeX crnydasx, Korga
HacnegHVK ymep OO OTKpbITUA HacregctBa NMbo OAHOBPEMEHHO C Hacnegopaternem. HewnsbexHo
BO3HMKAET BOMPOC, KakoBa cyAbba HacrneqCTBEHHOIO UMYLLECTBA UMK €ro YacTu, KoTopasi npuyuMTanach
Obl aTOMy HacnegHuky. B cooTBeTCTBUM C NMpuHUMNOM CBOOOAbLI 3aBeLlaHus HacregogaTenb MOXET B
3aBeLlaHMn pacnopsaauTbCs YKa3aHHbIM UMYLLLECTBOM MO CBOEMY YCMOTPEHMIO TaK, Kak ecrnim Obl 3aToro
HacnegHvka 1 BoBce He ObINo, XOTA 3TO M He BCerga BO3MOXHO (Hanpumep, Korga Hacnegogatenb U
HacnegHVK yMMUpalT OOHOBPEMEHHO). HekoTopble 3aBellaTenbHble pacrnopsikeHWst 3aBellatens B
OTHOLUEHMN YMEpLUEero HacnegHuka, COErnaHHble elle OO ero CMepTW, COXpaHsAT cuny. Tak, ecnu
3aBellaTenb elle OO0 CMepTU HacrnegHuka NUWKUN ero B 3aBeLllaHuM HacrneactBa, TO MOCre CMepTu
HacnegHvka OH He 00si3aH 3TO pacrnopsikeHWe noATBepXAaTb, OHO U TaK MMEET PUOMNYECKYO CUIy,
ecnu He OyaeT 3aBeLyaTeneM OTMEHEHO MM N3MEHEHO. W Bce e B pe3ynbTtaTe CMepTu HacneaHvka o
OTKpbITMS HacneacTsa U OAHOBPEMEHHO C HacrnegogatenemMm MOXeT BO3HUKHYTb LiEnbI psa BONPOCOB,
KOTOpblE HYXOalTCs B cneynansHOM NpaBOBOM YPEryrMpOBaHNM.

Ecnv HacrmegHuK MO 3aKOHy yMuMpaeT OO0 OTKPbITUA Hacneactsa WAM  OOHOBPEMEHHO C
Hacnegogartenem, ero 4ONns B HacneacTBe MO MpaBy NPEACTaBNeHus NEpPexXoauT K ero notoMkam B
cnyyasix, NpeaycMoTpeHHbIX n. 2 cT. 1142, n. 2 ct. 1143 n n. 2 ct. 1144 TK P®. VHbIMKM cnoBamu,
HacneaylT Mo nNpaBy NpeACTaBlEHNst BHYKWM HAacregogartens v X NOTOMKM; MIEMSAHHUKA 1 NAEeMSHHULbI
Hacnegogartens; [OBOHOPoAHble OpaTbd M cecTpbl Hacnepopatens. OHM HacnegywT Ty AOMK B
HacnecTee, KOTopas npuyuTanacb Obl UX yMepLueMy poaUTENto, MPUYEM OHa LENUTCA MeXdy HUMU
NMopoBHY. B oTHOLWEHUN NuL, KOTopble HAacneayloT Mo NpaBy NpeACcTaBleHUs, COXpPaHAETCs 04epeqHOCTb
NX NPU3BaHUSA K HacnegoBaHUIo.

OTmMeTum elle pas, YTo, XOTHA Kpyr nuu, KOTOpble MOryT HacnegoBaTb MO NpaBy NMpeacTaBeHus,
Tenepb M paclUUPEH (3a CHET BKIOYEHMS B HEMO HE TOSbKO BHYKOB Hacrnegogatens v Ux NoTOMKOB, Kak
ObINO paHblUe, HO U MNNEMSHHMKOB WM MMEeMsHHWL HacrnegogaTens, OBOWPOAHLIX GpaTbeB U cecTep
Hacnegogartens), OH BCe Xe OO0CTaTovHO Y30K. [pu pacmpeHun Kpyra aTMx nuy 3akoHogaTernb He
nowlen CToNb Xe Aaneko, Kak npu yBelIMYeHUW Yncra ovepegen HacrnegHuKoB no 3akoHy. lMpu aTtom K
HacrnegoBaHWIO MO NpaBy NPEACTaBNEHVsS B Nopsigke 04epedHOCTM MOryT ObiTb MpuM3BaHbl TOMBLKO camMu
NNeMSHHUKMA U NeMsHHMUBLI HacnegogaTens, camu OBOPOAHbIe BpaTbsl U CECTPbl HAcregoaaTternsi, HO
He WX MOTOMKW. [paxgaHe, KOTOpble HacneoywT MO MNpaBy MNpPeaCTaBMEHUs, HE VMMEKT npaeBa Ha
obsA3aTenbHyl0 OO, MOCKOMbKY Kpyr nud, WUMEKLWMX Ha Hee nMpaBo, OfnpedeneH B 3aKOHe
ncyepneiBatoLmnm obpasom (cT. 1149 TK PO).

O6patm BHMMaHue Ha TO, 4YTO HacregoBaHME MO MpaBy NPEACTaBEHVS MpU  HanmuMyuu
NPeoyCMOTPEHHBIX B 3aKOHE YCITOBMIA BO3MOXHO W TOrda, Korga HacregHuK YMMpaeT He TOMbKOo A0
OTKpbITUS HacneacTBa, HO MU OOHOBPEMEHHO C Hacriegoaarternem, T.e. M TOraa, korga Hacnegogartenb U
HacnegHvK ABNsTCA KoMmmopueHTamm (cT. 1114 K P®). Het nu 3gecb HecooTBeTcTBUSA € N. 2 cT. 1114
K, cormacHO KOTOpOMYy KOMMOPWEHTbI HE HacnegywT nocne apyr gpyra? K HacnepoBaHuio nocrne
Ka)Xoro n3 KOMMOPWUEHTOB UX HACNEOHWKN (MPUYEM OHU ABMSIOTCHA HAaCNEeQHUKAMU Kak TeX, Tak 1 ApYrux)
NpU3bIBaOTCA MO Pa3fiMYHbLIM OCHOBaAHUSAM.

OTMeTM Takke, 4YTO HAUMEHOBAHME YKA3aHHOrO OCHOBaHWS - HacnegoBaHWe Mo  MpaBy
npeacTaBrneHnst - B M3BECTHOW MeEpE YCMOBHO, MOCKOSIbKY HW HacrnegHuka, KOTOPOro ero noToMOK
3ameLLaeT, H1 HacnegopaTensi, Nocne CMePTU KOTOPOrO OTKPbITOCh HACNEACTBO, HET B XUBbIX. [103TOMY
OTHOLLEeHUA "npeacTaBuUTenbCTBa" Nuua, KOTopoe HacreayeT COOTBETCTBYIOLEEe UMYLLIECTBO, HU C TEM,
HW C OPYTIM HEBO3MOXHbI.

[MoTOMKM HacregHuka nNo 3akoHy, JIMLWIEHHOro HacnegojarterneM Hacneacrsa, Mo  npa.y
NpeacTaBneHns He HacneayT. Hacnegogarens MOXET B 3aBeLLaHMU NUWINTbL HacrneacTBa M NOTOMKOB
HacnegHuka MO 3aKOHy, KOTOPbIM B MEPCMNeKTMBE MOryT yHacnegoBaTb WMYLLECTBO MO MNpasy
npeacrtaenenus, gabbl NpegoTBpaTUTL NEepexon HacrneacTBa K HexxenaTenbHbIM OS5 HETo NLaM.

He HacnepytoT no npaBy NpeaCcTaBneHns MOTOMKN HacneaHvKa, KOTOpbIv, ecriv Obl OH Obin KB, HE
umen 6bl npaBa HacnepoBaTek B cootBeTcTBUM € N. 1 cT. 1117 K P® (kak HEQOCTOMHBIN HACNEeOHNK).
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Kpome TOro, n oH cam Kak HedOCTOMHbIA HaCneoHUK MOXET oKa3aTbCs fUMLOM, HEe MMelLWwMM npasa
HacnegoBaTb WM OTCTPaAHEHHbIM OT HacnepoBaHusl. Takum obpasom, npasuna cr. 1117 TK PP o
HEelOCTONHBIX HacnedHuKax pacrnpocTPaHATCH M Ha MOTOMKOB HacnegHuka, KoTopble Mpu OTCYTCTBUM
OCHOBaHWW, npefycMoTpeHHbix cT. 1117 TK P®, mornu 6bl yHacrnegoBaTb WMMyLLECTBO MO Npasy
npeactaenexus (ct. 1117 K PO).

3.2. Obsa3aTenbHble HacnegHUKN

Cpenyn HacnegHVKOB MO 3akoHy Bblgensietcss ocobasi KaTeropusi HacnegHWKoB, 3a KOTOPbIMU
He3aBMCMMO OT COAEpXaHuWsl 3aBellaHus Hacnegogartens OpoHupyeTcs onpefeneHHass Jons B
HacnegcTee. OTa Jons nonyyuna HasBaHve 00s3aTenbHOW, MOCKOIbKY HeobXoOumble HacneqHWKM,
KpOMe HedOCTOMHBLIX HACredHMKOB, He MOryT ObITb NULLEHBI NpaBa ee yHacnegosatb. Ctates 1149 K
P® onpenenset noHATue npaBa Ha 06sA3aTeNnbHy OOM B HACNEACTBEHHOM MMYLLECTBE, T.€. FOBOPUT
06 ob6s3aTenbHbIX HacneaHNKax.

CyuiecTtByeT Kpyr obsi3aTernbHbIX HAacneaHWKOB, NEPeYEHb KOTOPbIX SBNAETCA UCHEPMbIBAKOLLNM:

1) npemm Hacnepopatenss (Kak  HECOBEPLUEHHONETHME, TaK W COBEPLUEHHONETHME
HeTpyaocnocobHble, HE3aBMCMMO OT HACTYMNMEHUs 4eecnocobHOCTH, B YacTHOCTU o 18 neT Bcneacteme
aMaHcunauum unu BCTynneHus B 6pak);

2) cynpyr u poautenu (3Tn CcyObeKTbl AOMKHbI SBNATLCA HETPYOOCNOCOOHbIMU; NpeacTaBnseTcs,
YTO B JAHHYIO KaTeroputo nonagaeT HECOBEPLUEHHONETHUI CYNpyr);

3) HeTpyAoCnocoOHbIE WKAMBEHLbI (NoANexXallne Npu3BaHMio K HacnegoBaHUI0 B COOTBETCTBUM C
n.n 1un2ct. 1148 K PP, T.e. BCe MKOMBEHLI, KPOME He MPOXMBABLUMX C HacnegogaTteriem He
HacnegHMKOB MO 3aKOHY).

Takum oOpa3om, npaBo Ha o00A3aTenbHyl AOMK, BO-NMEPBbIX, HE [JOMYCKAeT WCKIYEHNS
YyMPaBOMOYEHHOIO NuLia M3 Y1Mcna HacrnegHWKOB HA OCHOBaHMKU 3aBeLlaHusl, BO-BTOPbIX, HE OOMycKaeT
CHWXEHVS pasMepa OONvM LaHHOro HacrnedHvka HWKe YCTaHOBMEHHOro MuHmMmyma. CornacHo n. 1 cT.
1149 T'K P® obsizatenbHasi 4ons OoOMmKHa COCTaBNATb HE MeHee MOMOBUHbI 40NN, KoTopas npuyMTanach
Obl HacnegHWKy Mpu HacregoBaHMKM MO 3akoHy. HeobxoguMmo oTMeTuTb, YTO [paxkgaHckui kogekc PP
YMEHbLUMN pa3mep obs3aTenbHOM 4oNn, KOTopas B paHee AEeNCTBOBaBLUEM 3aKOHOAATENbLCTBE HE MOrna
ObITb MeHee 4YeM OBe TpeTbMX TOW AOMW, KOTopas npuyutanacb Obl NpyY HacneaoBaHWM MO 3aKOHY.
Pa3smep gonen onpegensieTcs MCXoAa M3 pasMepa HacrneacTBa M KonmyecTBa HacrnegHukoB. [pu aTom
YYUTBIBAKOTCA BCE HACMNEAHMKN COOTBETCTBYIOLLEN ovepenn, KoTopble umenu 6bl NpaBo HacnenoBaThb, a
TaKKe HETPYAOCMNOCOOHbBIE MKONBEHLIbI.

lMpaBo Ha obA3aTenbHy OOMK B HAcneACcTBE YAOBMETBOPSIETCA U3 OCTaBLUENCS HEe3aBELLaHHON
YacTM HacnefCcTBEHHOTO MMYLLECTBA, OaXe €Cnu 3TO NpMBEAET K YMEHbLUEHVMIO MpaB  Apyrvx
HacnegHVKOB MO 3aKOHYy Ha 3Ty 4YacTb UMYLLECTBa, a MpU HeOOCTaTOYMHOCTU HEe3aBELLAaHHOW 4acTu
MMyLLLECTBA A5 OCYLLECTBMEHMS nNpaBa Ha ob6s13aTenbHy0 SOMI0 - U3 TOM YacTy MMYLLIECTBA, KOTopas
3aBellaHa.

B obsasatenbHyo OO0 3acuyuTbiBaeTCA BCE, YTO HACMeAHVK, MMEKLWMA NpaBo Ha Takyk AOr,
nony4aet M3 HacreacTBa MO KakoMy-iMbO OCHOBaHMIO, B TOM 4MUCIi€ CTOMMOCTb YCTaHOBMEHHOMO B
Monb3y Takoro HacnegHvka 3aBeLaTenbHOro oTkasa.

Ecnn ocyuwlectBneHne npaBa Ha 00sA3aTenbHyl0 [OOM0 B HAcneacTBe MoBnedyeTr 3a cobon
HEBO3MOXHOCTb MnepefaTb HacnedHuKy MO 3aBeLiaHMio MMYLLECTBO, KOTOPbIM HacCrnegHWK, VMMERLLUi
NpaBo Ha 00sA3aTenbHy OO, MPU KU3HWM HacrnegodaTtensd He Monb3oBarcsi, a HacnegHuk Mo
3aBeLLaHnIo MoNb30Bancs AN NpOXMBaHUSA (KMMOW AOM, KBapTMpa, MHOE XWMoe MoMeLleHre, Jada u
TOMy MogoGHOE) WnM MCNonb30Banl B KAYeCTBE OCHOBHOMO MWCTOYHMKA MOSYYEHMS CpeactB K
cyulectBoBaHuio (opyaus Tpyda, TBOpYeckass MacTepckas M TOMy MO4OOHOE), Cyd MOXET C y4yeToMm
VMMYLLECTBEHHOIO MOMOXEHUS HAacCNedHMKOB, MMEKLWMX MpaBO Ha 00A3aTenbHyl OO0, YMEHbLUNUTb
pasmep ob6a3aTenbHON AONW UMK OTKasaTb B €e NPUCYKOEHNN.

O6patuM BHMMaHWe Ha TO, UTO ObsizaTenbHasl AONS OOKHA COCTaBMATb HE MEHee MOSIOBMHbI
3aKOHHOM Jonu. 3To ykasaHue HenvwHe. OHO O3HavaeT, YTO ecnu B 3aBeLLaHny HacregopaTtens gons
HeobXxoAMMOro HacnegHvika He JOTArMBaeT 40 3aKOHHOWM 0NN, HO HE OMYCKaeTCH HMKE ee MOSTOBUHbI, TO
HeT OCHOBaHUM NS NPU3HAHWS 3aBELLAHUS B 3TOM YacTn HEAENCTBUTENbHbLIM.

Mpu onpegeneHn pasmepa obs3aTenbHOW OONU, NMPUYUTAIOLLENCS HEOOXOAMMOMY HAaCNeOHUKY,
Ba)XXHO 3HAaTb CTOMMOCTb NMoAJSIeXaLlero y4eTy Hacrne4CTBEHHOrO NMYLLLECTBA, a Takke Kpyr HacrneaHVKOB
MO 3aKOHY, MeEXAy KOTOpPbIMU MpU OTCYTCTBUM 3aBELLaHUS YKa3aHHOEe MMYLLECTBO crefoBano Obl
pasgenuTb.

3.3. BbIMOpOYHOE UMYLLLECTBO
B cnyyae ecnu OTCyTCTBYHOT HacregHUKM Kak MO 3aKOHY, Tak MU MO 3aBeLlaHuto, nnbo HWUKTO 13

HacnegHUKOB He MMeeT npaBa HacnegoBatb, NM60 Bce HAcNeaHWKM OTCTPaHeHb! OT HacreaoBaHus (CT.
1117 'K P®), nnbo HUKTO 13 HaCnegHUKOB HE NPUHAN HacneacTea, Nnbo Bce HacnegHMKM OTKa3anuce oT
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HacneacTsa U NPy 3TOM HWUKTO M3 HUX He yKasarl, YTO OTKa3biBaeTCsA B MOMb3y APYroro HacnegHuka (CT.
1158 T'K P®), MMyLLECTBO YMEPLLETO CHUTAETCS BbIMOPOYHLIM.

Mpn HanMMuMM Ha3BaHHOTO MMyLLECTBA OHO KakK BbIMOPOYHOE Mepexoaut B COOCTBEHHOCTb
Poccuinckon ®epepauumn. Takum obpasom, cybbektbl depepaumm u MyHUUMNanbHble 06pa3oBaHuA
npaBa Ha MoslydeHne BbIMOPOYHOrO MMyLLEecTBa Mo obliemy npasuny He nmetoT. OgHako Takoe npaeo
MOXeT MOSIBUTBLCS, ecnn 310 ByaeT cneumanbHO NpeaycMOTPEHO 3aKOHOM. MIHOCTpaHHble rocyaapcrea
He MOryT HacnegoBaTb BbIMOPOYHOE MMYLLECTBO (MM HacnencTBO MOXET ObITb TOMNBKO 3aBELLaHO).

MpuHATME BBIMOPOYHOrO MMYyLLLECTBA CrefQyeT paccMaTpuBaTb HE TOSbKO KakK MpaBO, HO U Kak
00s3aHHOCTb rocygapcTBa, T.e. roCyAapCTBO HE MOXET B OTNMYME OT APYrMX HACMEeLHUKOB OTKasaTbCs
OT ero npuHATKA. MNpepcTtaBnseTcs, YTo NPUHSTUE FOCYAapCTBOM HacnencTBa BO3MOXHO U MO UCTEYEHNUN
CpoKOB, onpefeneHHbix cT. 1154 K P®. B octanbHoM npaBa 1 0683aHHOCTM rocygapcTBa aHanormyHbl
npaBam W 0OS3aHHOCTAM WHbIX HacrnegHWKoB. [OCydapcTBO HadeneHo MpaBoOM  MOMyYeHust
CBMAETENbLCTBA O NpaBe Ha HacnencTeo (cT. 1162 K PP).

MpuobpeTeHre npaBa COOCTBEHHOCTM HA MMYLLECTBO B pe3ynbTaTe HacnegoBaHWsi OTHOCUTCH K
NPOU3BOAHBIM OCHOBAHWAM BO3HWKHOBEHMS MpaBa COOCTBEHHOCTW, MO3TOMY MMYLLECTBO MnepenaeTcs
rocygapcrey Co BCEMW MMerWMMUCA obpemeHeHusamMu. [ocydapcTBO, Kak M Apyrve HacregHUKK,
OoTBeYaeT B Npeaenax CTOMMOCTM HAacNeACTBEHHOIO MMyLLLECTBa MO gonram Hacnegopatens (ct. 1175 TK
P®).

Ecnv HacnegctBo  ObiNo  3aBellaHo  opugudeckoMmy  nvdy, §nvbo  rocygapctsy, fivbo
MyHULMMNANbHOMY 00Opa3oBaHUi0, FOBOPUTE O HanuMyMy BbIMOPOYHOrO UMYLLECTBA OCHOBaHUIA HET: 3TO
npoTmeopeuunno obl cT. 1116 K PO.

Mopsgok nepexoga BbIMOPOYHOrO MMyLecTBa k Poccunckon degepaumm onpegensieTca ocobbim
aktoM - [MonoxeHneM O MNopsigke ydeTa, OLEHKM U peanu3aumm KOHUCKOBaHHOro, Gecxo3siviHOro
MUMyLLECTBa, WMYyLLECTBa, MNepelledwero no npaBy HacnedoBaHuMs K roCygapcTBy, W BKNA4oB,
yTBepxaeHHbIM NoctaHoBneHmem CM CCCP ot 29 uioHs 1984 r. N 683.

lMpumeHsia npaBuna O MEpexode BbIMOPOYHOIO MMyLLecTBa B COOCTBEHHOCTb Poccuinckon
denepaummn, Heobxoaumo pykKoBoACTBOBaTbCA AenctBytowen WMHcTpykumen MwundwuHa CCCP ot 19
aekabpst 1984 r. N 185 "O nopsagke y4yeTa, OLEHKM M peanun3auum KOH(MCKOBAHHOIO, 6eCxo3anHoro
MUMyLLIECTBA, UMYLLIECTBA, NEepeLUEALIEro no npasy HacnegoBaHWs K rocyaapcTBy, U BKNagoB" O TOM, YTO:

1) AOKyMEHTOM, NMOATBEPXKAAIOLLMM NPaBO rocyaapcTBa Ha HACNEeACTBO, ABMSETCA CBUAETENbCTBO
0 MpaBe rocyaapcTBa Ha HacNeAcTBO, Bbl4ABaeMOE HOTapuarnbHbIM OpraHoM, unu cygebHoe pelueHue,
BbIHECEHHOE MO UCKY MPOKYpopa Min Hanorosoro opraxa (n. 5);

2) VMyLLEeCTBO, Nepexoasilee No HacrneacTBy K rocygapcrBy, NepefaeTcsi HamoroBbiM OpraHam,
KOTOpblE MPUHUMAIOT MEpPbI K ero 0XpaHe u oueHke. OHM e KOHTPONMPYOT CBOEBPEMEHHOCTb Nepedayn
UM HacneacTBeHHOro nmyuiectsa (M. 8);

3) HoTapmarnbHbIN OpraH HanpaenseT HAarloroBOMY OpraHy (MonyYMBLLIEMY CBUAETENBLCTBO O Npase
rocygapcrea Ha HacregcTBO) OMMCb 3TOr0 MMYyLLLECTBa 3a MOAMMCLI0 FOCYAapCTBEHHOIO HOTapuyca,
MOHATBIMMW, OPYIMIMWU NUL@MK, NPYHUMABLUMMK y4acTue B onucu. B Takom onucu HeoGXo4MMo OTpasnTb
npousBedeHHble 3a CYET HacneaCTBEHHOro MMyLlecTBa pacxodbl. PaboTHMK HamoroBoro opraHa
NMPUHUMAET 3TO UMYLLLECTBO Ha YYeT, O YeM B onucu genaetcsa otmetka (n. 10);

4) B crniyyae yTpaTtbl YacTW HacnNeACTBEHHOIO MMYLLECTBA HaroOroBbli OpraH NMpUMHMMAaeT Mepbl K
BHECEHWMIO B BI04KET COOTBETCTBYHOLLIEN CyMMbI (M. 12);

5) oueHka HacnegcTBEHHOrO  WUMyLLECTBa MPOM3BOAUTCA  KOMUCCUMEW, COCTOsLIEA U3
npeacTaBuUTENENn HaNoroBOoro oOpraHa M OpraHuW3auuu, KOTOpOM 3TO MMYLLECTBO Nepepaerca Ans
peanv3aumm UM Ucnonb3oBaHns B 5-OHEBHbBIA CPOK CO AHS NMPUHATUS €r0 Ha yYeT HanoroBbiIM OpraHoM
(n. 13). lMpu 3TOoM onpedeneHbl LEeHbl, U3 KOTOPbIX HY)XHO MCXOAWTb, OLEHMBAas HacnegcTBEHHOe
umywecTtso (N. 14), a Takke NpegycMoTpeHa BO3MOXHOCTb MPUIMalleHns 3KCNepToB M CrneunanmncToB-
oueHwmkoB (n. . 13, 14). O NpousBedeHHbIX OMUCUM M OLEHKE COCTaBIISIETCS aKT OMUCUM U OLEHKU
HacneacTBEHHOro nvyulectsa (n. 15);

6) peanusaumsa HacnegCcTBEHHOMO MMYLLIECTBA OCYLLLECTBISIETCS HaNOroBbiMu opraHamu. Mpu atom
CTpoeHus (B TOM 4ucne xunble goma) 6e3Bo3Me3gHO MnepefdarTcsi B BeAeHWe OpraHoB MECTHOro
camoynpaBneHusa. OnpegeneH u MOpsiAOK peanu3aumy KHUF, >KMBOTHbBIX, OCHOBHbIX CPEACTB, WHOrO
MMYLLECTBa, NepexoadLero no HacneacTey rocygapctay (M. n. 16 - 20);

7) 3anpellaeTcda nepejaya B3SATOMO Ha Yy4YeT HACMEACTBEHHOTO MMYLLECTBA BO BpPEMEHHOE
Nnonb30BaHWE OPYrUM Nuuam, a Takke npuobpeTeHne aToro MMyLLECTBa HarnoroBbIM1 OpraHamMmu Unu mx
paboTtHukamum (n. n. 32, 33);

8) HeoOXxoaMMO 3auncnuTb B COOTBETCTBYHOLUUA OHOAKET CYyMMbl, BbIpyYEHHbIE OT peanu3auuu
HacneacTBEHHOro umyllecrtaa (n. 34);

9) BO3BpaT HaCMeACTBEHHOIO MMyLLEeCTBa MNPOM3BOAUTCS B Clydae MNpu3HaHus CcyaebHbiMu
opraHamu cBuaeTenbCTBa O MpaBe roCydapcTBa Ha HACMEACTBO HEOENCTBUTENbHBbIM WM OTMEHbI
cynebHoro pelleHus O nepegade MMyLLECTBa MO MpaBy HacnegoBaHus rocygapctey (m. n. 37 - 39).
BosBpar wumyLiecTBa OCyLleCTBRAsSieTCA B HaType, a Npu HEBO3MOXHOCTM 3TOro u3 Owaxeta
BO3MeELLLaeTcs CymMma CToumMocTu nmyulectsa (n. 40).
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Mopsgok HacrneooBaHUA M ydeTa BbIMOPOYHOIO MMYLLECTBA, a Takke MOPSAOK nepefadv ero B
cobctBeHHOCTL  cybbektoB  Poccuiickon depepaumm  unm B COBCTBEHHOCTb  MyHULMMANbHBLIX
obpa3oBaHui onpegensieTcd 3akoHOM. [loka Takoro 3akoHa HeT - HeobxoAMMO PYyKOBOACTBOBaTbCSA
nopsiakoMm, npegycMmoTpeHHbiM B [loctaHoBneHun N 683 n UHcTtpykumm N 185. Ecnu Takon 3akoH
nossutcs, cybbektbl Pedepaumy M MyHUUMNAnNbHble OOpa3oBaHMA CMOrYT MofydaTb BbIMOPOYHOE
UMYLLLECTBO HEMOCPEACTBEHHO; ceryac OHM MOryT MOMYy4YuUTb €ro Tonbko oT P®, HO Takoe MMYLLEeCTBO He
OyoeT yXe sBNATbCA BbIMOPOYHbIM. Tem e 3akoHOM OydeT onpefeneH MNOpsAoK nepegayv
BbIMOPOYHOIro umywiectBa cybbektam PP n MyHuuunanbHbiM oOpasoBaHusaM. [lpaButensctso PP
npuHano [loctaHoBnenune [paButensctBa P® ot 19 anpens 2002 r. N 260 "O peanu3aumm
apecToBaHHOrO, KOHUCKOBAHHOMO N MHOTO UMYLLECTBa, 0bpaLleHHOro B COGCTBEHHOCTL rocygapcrea”.

Mae.a 4. TIPUHATUE HACNNIEOACTBA
4.1. CnocoObl NpUHATUSA HacneacTea

B MOMEHT OTKpbITUS HacrneacTBa Ha CTOPOHE HAacNeOHMKOB, MPU3BaHHbLIX K HacrnedoBaHWio,
BO3HMKAET MpaBO, KOTOpoe OObIMHO Ha3biBalOT MPaBOM Ha MNPUHATWE HacreacTBa, WNU NpaBoM
HacrnegoBaHud. YkasaHHoe npaBO NPedoCTaBnSAeT HacrnegHukam, MNpu3BaHHbIM K HacnegoBaHMIo,
anbTepHaTMBHYO BO3MOXHOCTb NPUHATE HACNEACTBO UMM OTKa3aTbCs OT HEro.

B cuny npsimoro ykasaHus 3akoHa Ansi NpMoDpeTeHWst HacneacTBa HacnedHWK OOMMKEH €ro
NpUHATL. PasymeeTcs, 3TO He O3HaYaeT BO3MOXEHUS] HA HACNEeOHUKA KakoN-TO 06A3aHHOCTU - OH BOMEH
NpUHATL HacneacTBo NMbBo oTkasaTbcs OT Hero. Ho ecnv oH XXenaeT HacneacTBO NPUHATL, TO ero Bors
Ha MPUHSATUE HacneacTBa Tak UK MHave AOMKHA ObITb BbipaXeHa, NOCKOMbKY C MPUHATUEM HacneacTea
KaKk Ons camoro HacnefHuka, Tak U ang Apyrvx nuLl CBA3aHO HacTyMneHue Lenoro psaa npaBoBbIX
nocrneacTeun. Ecnn xe BoNsi Ha NPUHATME HAacNeACTBa HUKAK He Bblpa)keHa, TO 3TO O3Ha4yaeT OTKa3
HacneaHvKa oT HacneacTea, YTO Takke BeYeT Lenbli psg NpaBoBbIX MOCNeacTBUN.

Cratbas 1153 TK PO nocesileHa cnocobam npuHATUS HacrneacTtBa. [lpuHaTMe HacnencTtea
OCYLLECTBMSIETCA MNodadyert Mo MEeCTy OTKpbITUS Hacneactsa HOTApUyCy WM YMOSTHOMOYEHHOMY B
COOTBETCTBUM C 3aKOHOM BbljaBaTb CBMAETENbCTBA O NpaBe Ha HAcneacTBO AOMMKHOCTHOMY fvLy
3asiBNEHNss HacnegHuka O TMpUHATUM HacneactBa nNMbO  3asiBNeHWss HacnegHuka O  Bblgade
CBMOETENbLCTBA O MpaBe Ha HacnencTso. Ecnu 3asBneHne HacnegHvka nepefaeTcs HoTapuycy Apyrum
NUUOM WNM MepechbiiaeTcsas No Mno4yTe, MNOAMNUCb HacnegHuKa Ha 3asiBNEeHUM JOoImkHa ObiTb
3acBMOETENbCTBOBAHA  HOTAapuUycoM,  [OIDKHOCTHBIM — JIMUOM,  YMOMHOMOYEHHbIM  COBepLlaThb
HoTapuanbHble gewctBuss (n. 7 ct. 1125 TK P®), vnv nuuom, ynonHOMOYEHHBbIM YOOCTOBEPSATh
[OBEepeHHOCTM B cooTBeTCTBUM C M. 3 CT. 185 K PO.

MpuHATHME HacneacTBa Yepe3 NPeAcTaBUTENS BO3MOXHO, €CnM B AOBEPEHHOCTM chneuuaribHO
nNpegycMOTPEHO MONIHOMOYME Ha MPUHATME HacneacTBa. [Onsd MpuHATUSA HacneactsBa  3aKOHHBLIM
npencraBuTeNnemM JOBEPEHHOCTb He TpebyeTcs.

B cootBetcTBMM ¢ @63. 2 n. 1 cT. 1153 n n. 3 cT. 185 'K P® noanucb HacnegHuka Ha 3asBNeHUN O
MPUHATMM HacneacTtBa MOXET ObiTb 3acBMAETENbCTBOBAHA HOTAPMYCOM MITU MHBIM  JOJIKHOCTHBLIM
NULOM,  YMOJTHOMOYEHHbIM  COBeplIaTb  HOTapuanbHble AenctBus. Kpome  TOro, nmogmucu
BOEHHOCHYXaLWMX U APYrMX JnL, HaxOOsLWMXCS Ha W3NeYeHuu B rocnurtansix, caHaTopusix U Apyrux
BOEHHO-NeYebHbIX y4pexaeHnsix, MoryT ObiTb 3aCBUAETENBCTBOBAHbLI HAYAITbHMKOM TaKOro y4peXxaeHus,
ero 3amecTutenieM no MeOWLUMHCKOW, 4acTh, CTaplwvM WIu  OeXypHbIM  BpayoMm; MOANUCU
BOEHHOCMNYXallMX, a B MyHKTax OUCIOKaLUUW BOMHCKUX YacTen, COEAMHEHWN, YYPEXOEHWA U BOEHHO-
y4ebHbIX 3aBefeHu, T4e HET HOoTapuarnbHbIX KOHTOP U OPYTMX OPraHoB, COBEPLUALINX HOTapuaribHble
OEVCTBUS, - TaKKe nognucy paboymx 1 CIyKalmx, YIEHOB MX CEMEWN N YITIEHOB CEMEN BOEHHOCITYXaLLUX
MOryT ObITb 3aCBUAETENBbCTBOBAHbI KOMAHANPOM (Ha4arbHMKOM) 3TUX YacTh, COEAMHEHNS, YYPEXOEHMS
WNN  3aBefdeHusl; MOAMMCM ML, Haxoddwuxca B MecTax JiMweHus cBobogbl, MoryT ObiTb
3aCBMAETENbCTBOBAHbI  Ha4YallbHUKOM  COOTBETCTBYHOLLErO MecTa nuvweHus cBobodbl;  mognucu
COBEPLUEHHONETHMX [eeCrnOoCOOHbIX rpaXaaH, HaxOASLMXCA B YYPEXOEHMSX COUManbHOW 3alluThbl
HaceneHus, MorytT ObiTb 3acBMOETENbCTBOBAHbI  afMVHUCTPAUMEN 3STOr0  y4YpexgeHuss  unu
pykoBoauTernem (ero 3aamecTuTenem) COOTBETCTBYIOLLErO OpraHa CouMarbHON 3almThl HAaceNeHus.

YTto kacaeTcsi JOBEPEHHOCTU Ha NPUHATME MpencTaBuTeNnemM Hacneactea OT MMEHW HacneaHuKa,
Takasi JOBEPEHHOCTb MOXET ObITb y4OCTOBEPEHA TOMBKO HOTAPUYyCOM MMM MHBIM AOMKHOCTHBIM JTMLOM,
YMOSTHOMOYEHHBIM COBepLlaTb HOTapuanbHble AEWCTBUS. 3aKOHHbIM MNPEeACcTaBuUTEnaM (Hampumep,
poaUTENAM UMM ONeKyHam MarnofieTHEro) AOBEPEHHOCTb AN MPUHATUSA HacneacTea He TpebyeTcs, OHU
NPeabsABAAOT B NOATBEPXKOEHNE CBOWMX MOFIHOMOYMI COOTBETCTBYHOLUUA AOKYMEHT (CBMAETENbCTBO O
poXaeHun pebeHka Uiy peLleHre opraHa onekn M NoneyYnTernbCTBa O Ha3HAYEHUN OnekyHa). 3akOHHbIe
NPEeACTaBUTENM OCYLLECTBIAIOT NpeAcTaBlieHNe MHTEPECOB CBOErO NOAOMNEYHOIO HA OCHOBAHWUMW NPSIMOro
yKa3aHus B 3aKOHeE.

BTtopoi crnoco®  npuHATMS  HacneacTBa  3aKM4YaeTcss B COBEpLUEHMM  OeNCTBUN,
CBUOETENbCTBYOLUX O (PAKTUYECKOM NPUHATAM HACNEACTBa, B YaCTHOCTU, €CNN HACTIEOHUK:
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- BCTYNun BO BriaZieHve Unu B ynpasneHue HacrneacTBEHHbIM UMYLLECTBOM;

- MPUHSAN Mepbl MO COXPaHEHUIO HAcNeaCTBEHHOro NMYLLEeCTBa, 3alluTe ero oT nocAraTenbCcTB Unu
NPUTA3aHNn TPETbUX N,

- NPOM3BEN 3a CBOW CYET pacxobl Ha cofepXaHue HacrneaCcTBEHHOro UMYyLLECTBa;

- onnaTun 3a CBOW cYyeT OONMM Hacnegogartens uny nonyyun OT TpeTbMX Nuy npuyMTaBLinecs
HacnegoaaTento AeHexXHble cpeacTea.

lNepeyeHb Takmx Aencteum, npmBeaeHHbin B n. 2 cT. 1153 K P®, aBnaeTcs OTKPbITbIM U MOXET
ObITb OOMNONMHEH NOOLIMU MHBIMX NPABOMEPHbIMU (haKTUYECKUMU OENCTBUSIMKU, CMOCODHBLIMK CO3aaTb
nNpesymMnuuio Hanuuns y HacrefHuka HamepeHusi NPUHATb HacreacTBO MyTEM COBEPLUEHUSA TakuxX
pencteuini. CkaszaHHOe O3Ha4yaeT, YTO €eCnu HacredHuK, Hanpumep, OonnaTtuil 3a CBOW CYeT Oonru
Hacnegogarens, To NpegnonaraeTcsi, YTO OH caenan 370 He M3 anbTPYMCTUYECKUX NObYXXOEHWI, a nmes
Lenblo BbIpa3nTb TakuM 06pa3om CBOK BOSO K NMPUHATMIO HacnegcTtBa. OgHako aTa Npe3yMnuusa MoxeT
ObITb OMpOBEprHyTa, NpyY 3TOM Opemsi ee OMNPOBEPXKEHWS BO3MaraeTcs Ha 3aUHTEPECOBAHHOE B 3TOM
nuuo. Mpu ocywecTBneHnn (akTUYecKoro BCTYMNSEHUS B HACNEeACTBO HacnegHUK MOXET, Hanpumep,
nocennTbCs B AOME, NEPEXOASLLEM MO HACNEACTBY, NPOM3BECTU €r0 PEMOHT UMW yIydlIEeHNe, NPUHATb
Mepbl K OXpaHe OT nocsiraTenbCTBa Ha HEr0 MOCTOPOHHUX UL, UM COBEPLUUTL MHble AeNcTBus. [NaBHOe,
yTOObl OENCTBUS CBMAETENbCTBOBANM O HaMepeHMM HacredHuka Mofb3oBaThbCs Mepelleiwmm o
HacneacTBy MMYLLECTBOM.

MpegycmoTtpeHHbin B n. 2 cr. 1153 TK P® cnocob npuHsATMA Hacnenctsa hakTMyeckumm
OEVCTBUSIMA HE WCKITOYaeT BMNOCNEACTBMM ODpalleHus HacregHuKa K HOTapuycy C 3asiBNieHMeM O
BblJaye CBMOETENbCTBA O MpaBe Ha HacneacTtBo. [pu OTCYTCTBUMM Yy HAcnegHuka LOCTATOYHbIX Anis
HOTapuyca [OKa3aTeNnbCTB MNPUHATUS HacneactBa (PaKTUHECKUMW  OEUCTBUSIMU  PaKT  MPUHATKSA
HacnegcTBa MOXeT OblTb YCTAHOBIIEH CyOM B MOPSAKE pacCMOTpeHust gen o6 ycTaHoBNeHUM akTos,
UMELLMX topyandeckoe 3Hadenue. [lpyu nogaye MCKOBOrO 3asBreHWss B cyg C TpeboBaHWeM O
NpU3HaHUM PakTUYECKOro BCTYMMEHUA B MpaBa HacrnegoBaHUs HeobXOo4MMO B WCKOBOM 3asiBNIEHWM
yKasaTb CBEAEHUSA O CMEpPTW Hacrnegoaartens, BXOAsLEM B COCTaB HACNeCTBEHHOW MacChbl UMYLLLECTBE,
NOATBEPAUTbL  OOKYMEHTaMW WM CBMOETENbCKMMM  MOKa3aHWsiMM  (pakTuyeckme  OencTBuA,
CBMOETENbLCTBYOWME O BCTYNSIEHMM B NpaBa HacnegoBaHus. [lpy nogade MCKOBOrO 3asiBNEHUSA
HeobOXoAMMO TakkKe ynnatutb rocrnownvHy. 3assneHne o6 yctaHoBneHMn oakta NpUHATMA HacneacTea
nogaeTcsa no MecTy xuTenbctBa 3asButens. OgHako, ecrnv B COCTaB HACNEACTBEHHOW MaccChbl BXoOAT
00ObEKTBI HEABWKUMOCTH, 3asiBNEHNE NOSAETCH B CyA MO MECTY HAaXOXAEHWS HEABUKMMOCTM.

4.2. Cpoku NpuHATUS HacneacTea

Cpok, B Te4YeHMe KOTOpOro AOIMKHO ObITb OCYLUECTBNEHO MPUHATUE HacrneacTea, no obuemy
npaBuny paeeH 6 mecsuam. LlecTumecayHbIi CpOK OCTaTOMHO KPaToK, O4HAKO 3TO BNOJSIHE 060CHOBaHO
HeoOXOAMMOCTbIO ONpeaenTb COBCTBEHHNKOB UMYLLECTBA, SABMSAIOLLIErOCs feXadMMm HacneacTsoM. 910
O3HayaeT, YTO He MO3JHEee YKa3aHHOro CpokKa HacregHUK AOMMKEeH MnodaTtb HOTapuycy 3asiBNeHue O
MPUHATUM HacneacTBa UK OCYLLLECTBUTL (DaKTUYECKNe AeNCTBUS, HadBaHHble B M. 2 cT. 1153 TK P®.

LlecTMMeCsIYHbIM CPOK UCHMCNSIETCA C MOMEHTa OTKPbITUS HAcneacTBa, T.e. HaYMHAeT Teyb Ha
crnegywowmMn OeHb Mocrne cMepTu Hacnegopatens nubo nocne [HA BCTYMMEHUS B 3AKOHHYK CUIY
cynebHoro pelueHnst O NMpuU3HaHWM ero ymeplivMM. 3TO MpaBuIio AEWCTBYET W Korga B PELUeHun O
NPU3HaHUN TpaXkgaHMHA YMEPLUMM YKasaH B Ka4ecTBe OHs CMepTU OeHb ero npegnonaraemon rmbenm.
MpumeHnTENBLHO K Takum cutyaumam K PP cogepxut OCTAaTOMHO CHOXHYHK KOHCTPYKLMIO, B paMKax
kotopon n. 1 ct. 1114 TK P® yctaHaBnuBaeT, YTO BPEMEHEM OTKPbITUA HACreAcTBa SABMNSAETCS OeHb
CMepTU, yKasaHHbIA B pelleHun cyaa (OeHb npegnonaraemon rmbenu), a abs. 2 n. 1 ct. 1154 TK PO
onpegensieT, YTo Npu OTKPbLITUM HACNeACTBa B AeHb NpeanoniaraeMon rméeny oHO MOXET ObITb MPUHATO
B TEYEHMe LIEeCTM MecCHAUeB CO [OHSA BCTYMJIEHWS B 3aKOHHYHO CUITY PELIeHUs cyga O MpUu3HaHuu
rpakgaHnHa ymepwum. [py TakoM perynvpoBaHMM MMEKT MECTO ABE HpuaNYecKne yCrnoBHOCTU, B TO
BpeMS KaK MOXHO Obino Obl BnornHe o6ONTUCh U O4HOW, YCTAaHOBMB, YTO NPV MPU3HAHMU FpaxgaHuHa
YMEpPLUMM BPEMEHEM OTKPbITUS HACrencTBa SBMSETCs AeHb BCTYMNMIEHUA B CUIY peLleHus cyda, gaxe
€Cnn B HEM yKa3aHa fJaTa CMepTH, - YCITIOBHOCTb cocTosAna Obl B TOM, YTO B KOHKPETHOW CUTyaUmMu - kKoraa
rpaxgaHuH nponan  npu  OBCTOATENbCTBaX, YrpoXaBLUMX CMEPTbH MM JalwWwmx OCHOBaHue
npegnonaraTe ero rmbenb OT ONpefeneHHoro HecdacTHoro criyyas (n. 3 ct. 45 K P®), - He coBnaganu
Obl gata cmMepTM W gaTta OTKpbITMA HacneactBa (nogobHoe ucknioveHne w3 obwero npasuna
NpeacTaBnseTCs BNOSIHE 4OMNYCTUMBIM).

OnuncaHHbIN Bbille MOPSIAOK WUCYHUCIIEHMSI CPOKa AN MPUHATUSA HacrencTtBa NPUMEHSeTCs ans
GonbwMHCTBa HacnegHukoB. WckniovyeHnem u3 obuwiero npasuna (NMubo BTOPOW Fpynmnow cuTyauun,
anddepeHUNPOBAHHBIX MO KPUTEPUIO MOPSIAKA MCYUCIIEHMS LUECTUMECSYHOIO CpOKa) ABMSAOTCS Cryyaw,
Korga HacnegHuK MpusbiBaeTcd K HacnedoBaHWMKO TONMbKO MNpyM OTKase OT Hacneactsa Apyrux
HacreaHKoB NGB0 NpU3HAHUM UX HEAOCTOMHBLIMU.

Hanpumep, OpaT Hacnegopartensi CMOXET Ha UYTO-TO MpPeTeHOoBaTb, €CNU €OUHCTBEHHbLIN
HacnegHVK NepBov oyepeam - CbiH - OyaeT Npu3HaH HeJOCTOMHbLIM. B Takmx cuTyaumsix LWeCTUMECSYHbIN
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CpoK OygeT ucUMCnATbCA C MOMEHTa 3asABMEHWS MNOCNEOHMM W3 OpYrMX HacnegHUMKOB OTkasa OT
HacnegcTea NubO C AaTbl BCTYMIIEHUS B CUMy peLUeHus cyaa, MOATBEPKAAIOLWEro OTCTpaHeHue OoT
HacnegoBaHMs HEOOCTOMHOrO HacnegHuWka, - COOTBETCTBEHHO, CPOK AnS MPUHATUSA HacneacTsa angd
OpYyrux HacnegHUKOB HAaYHET TeUb Ha cneaylLwwmnin AeHb Nocrie BO3HUKHOBEHUS YKa3aHHbIX HOPUANYECKUX
haKToB.

M3 asToro crnegyeT, 4YTo B NPMBEAEHHOM Bbille Mpumepe OpaT Hacrnegodartens MOXeT MONyyYnTb
HacneacTBO He TONMbKO, €CrK CbiH 3asBUT 00 OTkase OT HacneacTBa NMbOO OKaXeTCcH HeAOCTOMHbIM
HacnegHMKOM, HO N €CNnK CblH B TEYEHME 6 MeCsLEB He COBEPLUUT HU HOPUOMNYECKMX, HU dDaKTUYECKNX
OEenCcTBUIA, HanpaBrieHHbIX Ha NpUHATUE HacneacTBa. B aTom cnyyae npaBo Ha NpUHATUE HacnencTsa
BO3HWKHET y OpaTta, OfHaKo CpOK ye He ByaeT paBeH 6 mecAuam.

WckntodeHnem n3 obLLero cpoka Ha NPUHATUE HACIeACTBa SBNSAETCA CPOK, YCTAHOBMEHHbIN M. 3 CT.
1154 TK P®, ana nuu, KoTopble MOryT CTaTb HacnegHUKamu, TOMbKO ecnu Apyrue nuua Hacneactso He
NPUHANKN. DTOT CPOK PaBEH TPEM MECSLAM CO OHS1 UCTEYEHNST YCTAHOBITEHHbIX LLECTWN MECSLIEB.

OTmMeTUMm, YTO eLLe oanH 0CobbIV CPOK AN NPUHATMSA HAacne4cTBa yCcTaHoBMNEeH ab3. 2 n. 2 cT. 1156
K P®. YkazaHHass Hopma npegycmaTtpyBaeT OCOObIf cry4val, Korga HacnegCcTBEHHOE WMYLLECTBO
nepexoauT B Mopsigke HacreacTBEHHOM TpaHcmuccun. Ecnn octaBwiasicss nocne cMepTy HacrnegHuka
YacTb CpoOKa, YCTaHOBIIEHHOIrO Ans MPUHATUSA HacnencTBa, COCTaBMsieT MeHee Tpex MeEeCsLEB, OHa
yanuHseTca 0o Tpex MecsueB. Mo ucteyeHMM cpoka, YCTAHOBMEHHOTO ANSA MPUHATUSA HacrnencTea,
HacnegHVKU YyMepLlero HacregHuka MoryT OblTb Mpu3HaHbl CyAOM MNPUHSABLUMMW HAcNeacTBO B
cootBeTCcTBMM co cT. 1155 [paxpgaHckoro kKopekca, ecnu cyn HauaeT YyBaXUTeNbHbIMUA MNPUYMHBI
nponycka MMn 3TOro cpoka.

Cratba 1155 K P® yctaHaBnuBaeT npaBuna nNpogsieHMs cpoka Afis NpUHATUSA HacnegcTea. [Ans
BOCCTaHOBJIEHUSI CyJOM MPOMYLLEHHOro CPOKa 41151 MPUHATUSA HacneACcTBa YCTaHOBMNEHbI ABA YCIOBUS:

1) yBaXXMTENBHOCTL NPUYMH NPOMYCKa CPOKa Anst MPUHATUS HAcnNeacTBa;

2) obpalleHre B Cyd B TEYEHUE LLIECTU MECALEB MOCHE TOro, Kak oTnanu npuYmHbl Nponycka 3Toro
cpoka.

Mo 3asiBNeHnto HacnegHvka, NPonyCTUBLLErO CPOK, YCTAHOBIEHHbIV ANS NPUHATMA HacneacTea (CT.
1154 TK P®), cyn MoxeT BOCCTAHOBWUTb 3TOT CPOK WM MPU3HATb HacrnegHuKa MPUHSABLLMM HAcneacTso,
€CNW HacnegHWK He 3Hamn M He JOIMKeH Obln 3HaTb 06 OTKPLITUM HacnencTsa MM NPonycTUn 3TOT CPOK
no ApyrMM YyBaXuTenbHbIM MpUYMHaM, U MNpuU YCNOBWW, YTO HacNegHWK, MPONYCTUBLUMA CPOK,
YCTaHOBMEHHbIN ANS NPUHATUS HacrencTea, obpatunca B Cyd B TeYEHME LIeCcTM MecdaueB nocne Toro,
Kak MpU4YMHbI NPOMyCcKa 3TOro Cpoka oTnarnw.

Mpu NpusHaHUM HacnegHvka, NPUHSIBLLUMM HAcNeacTBO, Cyh onpeaenseT Ao BCeX HacneqHUKOB
B HAcnegcTBEHHOM MMYyLLECTBE U Mpu HeobxooMMOoCTVW onpefensieT Mepbl Mo 3aluTe npaB HOBOMO
HacrnegHvka Ha MonydyeHve npuuyuTarowenca emy gonu Hacneacrea (n. 3 cr. 1155 K P®). PaHee
BblJaHHbIE CBMAETENBLCTBA O NpaBe Ha HAaCNeACTBO MPU3HAKTCA Cy40M HEAEWCTBUTENbHLIMU.

HacnenctBo MoxeT 6biTb MPUHATO HACNEAHMKOM MO UCTEYEHUN CPOKA, YCTAHOBIIEHHOrO AMsi ero
NpuHATKSA, 6e3 obpalleHnst B cyd Mpu yCrnoBum cornacusi B MMCbMEHHON POpME Ha 3TO BCEX OCTarlbHbIX
HacneaHVKoB, NPUHSBLUMX Hacneactso. Ecnu Takoe cormacme B NMUCbMEHHOW dopme aaetcs
HacrnegHVkamMy He B MPUCYTCTBUM HOTapuyca, UX MOAMUCK Ha OOKYMEHTax O COrfacum OOMXKHbl ObiTb
3acBMOETENbCTBOBAHbI B Mopsigke, ykaszaHHoM B ab63. 2 n. 1 cr. 1153 K P®. Cornacve HacrnegHuKoB
ABMNSAETCA OCHOBaHMEM aHHYNMPOBaHUSA HOTApMyCOM paHee BblAaHHOIO CBMAETENbCTBa O MNpaBe Ha
HacneacTBO N OCHOBAHWEM Bbla4yM HOBOIO CBUAETENbCTBA.

Ecnu Ha ocHoBaHWMM paHee BbIAHHOIO CBUAETENbCTBA Obina OCYyLLECTBREHa rocygapCTBEHHas
peructpaums nNpaB Ha HeOBWKMMOE MMYLLLECTBO, MOCTAHOBIIEHNE HOTapuyca 06 aHHYNMpOBaHUKU paHee
BblJAHHOMO  CBWOETENbCTBA W  HOBOE  CBWOETENbCTBO  SABMAIOTCA  OCHOBaHMEM  BHECEHUS
COOTBETCTBYIOLLMX M3MEHEHUI B 3aMMCb O rOCY4apCTBEHHON perncTpaumm.

HacnegHuk, NpUHABLLMIA HAcNeacTBO MOCIE MCTEYEHUs] YCTAHOBIIEHHOTO CpoOKa, UMEET MpaBo Ha
nony4vyeHne NpuYNTaloLLLEroCa eMy HacneacTBa B COOTBETCTBUM C MpaBuriaMm o NnpumMeHeHun Hopm 'K PO
O HeocHoBaTtenbHoM ob6oraweHun (c1. c1. 1104, 1105, 1107 u 1108). Tak, ecnu MMyLLECTBO,
npuynTaloLLLeecs OMno3faBLUIeMy HACNEeAHWKY, COXPaHWIoCb, OHO AOMMKHO ObiTb BO3BpALLEHO €MY B
HaType. B crnyyae HeBO3MOXHOCTM BO3BpaTWUTb Takoe MMYLLECTBO B HaType Ono3daBLUeMYy HacrnegHuKy
[JOImKHa ObITb BO3MeELLieHa ero A4eACTBUTENbHAsA CTOMMOCTb.

Mpu npumeHeHun npasuna ct. 1107 TK P® o BO3MeLLEHMM HEMOSyYEeHHbIX OOXOOOB cregyeT
MCcXoouTb M3 TOro, YTO MOMEHTOM, C KOTOpPOro npuobpeTtaTenb y3Hanm WM OOMKeH Obin y3HaTb O
HeoCHOBaTeNbHOCTU oboralleHnsl, ABMASIETCA [eHb, Korgda COOTBETCTBYHOLUUA HACNEOHWK y3Hamn Wnu
OOMKeH Obin y3HaTb O BCTYMMEHNM B CUIy PELLEHNs Cyaa, YAOBNETBOpMBLLEro TpeboBaHne HacnegHvka
O BOCCTaHOBIIEHUM TMPOMYLLEHHOIO Cpoka W HOBOM pacrnpedeneHun [onen B HacnegcTBEHHOM
nmyllecrtee nnbo o Bbidaye HOTAPMYCOM HOBbIX CBUAETENLCTB O NMpaBe Ha HacnegcTBoO B nopsigke M. 2
cT. 1155 TK P®. To ecTb pacyeT NpoLEHTOB 3a NOb30BaHME AEHEXHBIMU CPEACTBAMU N HEMOMYYEHHbIX
O0X040B HAYMHAETCSH C BbiLLEYyKa3aHHOro MOMEHTA.

Mnasa 5. OTKA3 OT HACJIEACTBA, NMPABO U CMNMOCOBbLI
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OTKA3A OT HACJIEACTBA

HacneaHuk BrnipaBe oTKasaTbCa OT Hacneactea B nonb3y Apyrmx nvy (c1. 1158 TK P®) unu 6e3
yKa3aHusa nuu, B MOMb3y KOTOPbIX OH OTKa3blBAa€TCA OT HACNEeACTBEHHOro umyllecrtsa. OTkas oOT
HacneactBa - OAHOCTOPOHHAS COenka, COocTosiwasi B COBEPLUEHMM OPUAONYECKUX OENCTBUN,
CBUOETENLCTBYIOLLNX O HEXENaHWM HacrnegHvKa nony4ymMTb UMYLLLECTBO Hacrnegonatensi (HeCoBepLUeHne
hakTU4ecKknx OeNCTBUMA SIBNSETCA HE OTKa3oM, a HEMpPUHATMEM HacneacTtsa). Takum obpasom, OTka3s oT
HacneacTBa - COOTBETCTBYIOLLEE 3asiBNIEHVWE HacnedHvka, nogaBaemMoe HoTapuycy nmbo cyay. [Mpu
HacneaoBaHUM BbIMOPOYHOIO UMYLLLECTBA OTKa3 OT HAcneacTBa He JoMnycKaeTcs.

HacnegHuk BnpaBe 0TKasaTbCA OT HAcneacTBa B TEYEHUE CpoKa, YCTAHOBMIEHHOMO ANsl NPUHATUSA
HacnegcTea (cT. 1154 TK P®), B Tom 4ncne B cny4vae, Korga oH yKe NpuHAN HacneacTeo.

Ecnv HacnegHuk coBepwwn  OENCTBMS, CBMOETENbCTBYOWME O ((haKTUYECKOM MPUHATUM
HacneactBa (n. 2 cr. 1153 TK P®), cyq MOXeET MO 3asdBMEHWMI0 3TOr0 HacrnegHvuka npua3Hatb ero
OTKa3aBLUMMCS OT HacrneacTBa U No UCTEYEHUN YCTAHOBIIEHHOTO CPOKa, €CIM HaMAeT NPUYUHBI NPonycka
CpOKa YBaXXUTENbHbLIMMU.

B Buoe m3bATUA M3 YyNOMsIHYTbIX OOWMX MpaBuil OTKa3 OT Hacneactsa BO3MOXEH M Mocne
NCTEYEHMS STOr0 CPOKa NPW HaANMUYMK CriegyroLmx 06CTOATENLCTB:

1) HacnegHVK NPUHAN HAcCNeaCcTBO He MyTeEM NogayvM COOTBETCTBYIOLLLErO 3aABIEHUSI HOTapuycy (.
1 ct. 1153 TK P®), a nyTtem coBepLleHus OENCTBUA, CBUOETENbCTBYOLWMX O (hakTUYECKOM MPUHATUM
HacnegcTea (n. 2 c1. 1153 K PO);

2) HacneaHvK (hakTYecKkn NPUHABLUNIA HAcreacTBO) 0OpaTUCa B CyA C 3asiBIEHUEM O MPU3HAHUK
€ro 0TKa3aBLUMMCS OT NPUHATUS HAcNeacTBa (XOTA CPOKU AN 0TKa3a YXKe UCTEKIN);

3) cya npu3Han nNpuWYMHBI  MPOMyCcKa TaKMX CPOKOB YBaXkuTemnbHbiMW. bBesycrnoBHo, B
MOTVBUPOBOYHOM YacTh PELLEHNS HY>KHO YKa3aTb MOTMBbI NMPU3HAHUS 3TUX MPUYMH YBAXKUTENBHBIMY;

4) B pe3ofiOTUBHOM 4YacTu peLleHMst cyga YeTKO NPeAyCMOTPEHO, YTO HacnegHWK Mpu3HaeTcs
OTKasaBLMMCSA OT HacrneacTBa. C MOMEHTA BCTYMMEHUS] pELLEHUS Cyda B 3aKOHHYKO CUIy TaKOW OTKa3 oT
HacrneacTBa CYATAETCS COCTOSABLUMMCS M HACTynaloT NOCNeacTBus, MpegyCMOTPEHHbIE 3aKOHOM (CT. CT.
1158, 1161 'K PO).

OTka3s oT HacneacTea He MOXeT ObITb BNOCIEACTBUM U3MEHEH UMK B3AT 0OpaTHO.

OTkaz oOT HacregcTBa B Crfy4vae, Korga HacnegHVKoM SBISIETCS  HEeCOBEPLUEHHONETHUMN,
HedeecnocobHbIN MM OFPaHUYEHHO [OEeeCrnOCOOHbIM TPaX4aHuH, AOMyckaeTcs C npeaBapuTenbHOro
paspelleHnss opraHa onekn W noneduTenscTBa. [locnegywouwee opobpeHne oOpraHoM Onekn U
noneyMTenbCcTBa OTKa3a OT HacrneacTBa He ponyckaetcs. HecobniogeHue atux TpeboBaHun BriedeT
HeOeNCTBUTENBHOCTb (HUYTOXHOCTb) OTKa3a OT MPUHATMSA HacneacTBa Kak CAoeNkv, He COOTBETCTBYIOLLEN
TpeboBaHusAM 3akoHa (cT. 168 K PO).

MpaBuna o6 ocnopuMocTX cAEenok, CoOBEPLUEHHbIX HECOBEPLLEHHONETHUMMN B Bo3pacTe oT 14 oo 18
netr (ct. 175 TK P®) u orpaHnyeHHO peecnocobHbiMu rpaxgaHammu (ct. 176 TK P®), «
paccmMaTpMBaeMOMy Cry4ald HEMPUMEHMMbI, MOCKOMbKY OCMOPMMOCTb CAENOK B yKa3aHHbIX HOpMax
ABNSAETCA MOCNeacTBMEM HapylleHus TpebOoBaHUM 3akoHa O MOSyYEeHWM COorfacusi Ha COoBepLUeHue
COOTBETCTBYIOLLMX COENOK OT poAUTENEen Unu noneynTens, a He OT opraHa Orneku U nonednTenbCcTBa.
lMoaTomy B OaHHOM crydae JenctByeT obLiee MpaBuiio O MNOCNEeACTBMSAX HECOOTBETCTBUS CAEMKU
(oTka3a OoT HacreacTea) TPebOBaHNSM 3aKOHA - €€ HUYTOXHOCTb. [pu 3TOM Hy)XHO 0B6paTUTL BHUMaHWE
Ha cnegytwoulee:

1) oTka3 oT HacneacTBa AOMKEH ObiTb abconoTHbIM. Haye roBops, HacnegHuK, pa3 M3bsBMB
CBOIO BOJHO (O TOM, YTO OH OTKa3blBAeTCHA OT HAcNeACcTBa), BNOCNEACTBUN HE BNpaBe ee U3MEHUTD;

2) Heobxogumo (OnA Toro 4TOoObl OTKa3 OT HacrneactBa CYMTANCA MPaBOMEPHON COENKOM)
npefBapuTeNbHOE paspeLleHne opraHa oneku u noneuntenbcTBa (cT. 34 K P®), ecnv HacnegHukom
ABNAeTcH:

a) HecoBepLLEHHONETHUI. B npakTuke BO3HWKITM BONPOCHI:

- umetoTca M B Buay B M. 4 cT. 1157 TK P® Tonbko manoneTtHue HacrnegHuKM Wnuv nvua, He
pocturwme 18-netHero Bo3dpacta? Peub nget 060 Bcex kaTeropmsx HECOBEPLUEHHOMETHUX (T.€. N O He
pocturwmx 18-neTHero Bo3pacta kK MOMEHTY OTKa3a OT HacneacTsa) HacneqHUKOB;

- HeobxooMMO nKN paspelleHne opraHa Ofeku W MnonevnuTenbCcTBa, €ecnuM OT HacneacTBa
OTKa3bIBAETCA HaCNeOHUK, KOTOPOMY HEe MCNnonHunocb 18 neT, HO SBNSIOWWACS MOSTHOCTbLIO
4eecrnocobHbIM B MOpsigke amaHcunaumm? HeT, B 3TOM cCryvae paspelleHuss opraHa onekn |
nonevnTensbCcTBa He TpebyeTcs;

6) HegeecnoCobHbIN MU OFPaHNYEHHO 4EECNOCObOHbIN (peYb uaeT O Nuuax, yKasaHHbIX B CT. CT.
29, 30 TK PO®).

PaspelueHne opraHa oneku 1 noneynTenbCcTBa AOMKHO ObiTh M3NOXEHO B AOKYMEHTE 3a NOAMMCHIO
PYKOBOAUTENS OpraHa Onekn 1 NonevnTenbCcTBa, CKPENIEHHON NeYaThbio 3TOro opraHa.

Cratba 1158 TK P® pernameHTMpyeT Nopsgok OTKa3a OT MPUHSATUS HacneacTBa B CUTyauumsix,
Korga HacregHuK ykasbiBaeT, B Ybl0 MOMb3y OCYLLECTBNSETCS OTka3 oT HacneacTtBa. Kpyr atux nwuuy
OfPaHUYeH - UMW MOryT ObITb TOMBKO HACNeOHWKW, YKadaHHble B 3akoHe nvbo 3aBewaHun. Ecnu
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HacnegHvK ernaeT nepefaTtb CBOK AOM B HACNEACTBEHHOM WMMYLLECTBE APYrMM cyObekTam, TO Ans
3TOr0 OH AOMMKEH NPUHATL HACNEACTBO, NOMyYMTb NpaBa Ha Hero 1 Janee ocyLeCTBATbL pacrnopsikeHme
3TUM UMYLLIECTBOM MO CBOEMY YCMOTPEHUIO, OOHAKO 3TW OTHOLLEHUS YXe He noAanagyT nog NoHSATue
oTKasa OT HacneacTBsa.

OTkaz MOXHO OCYLIECTBUTb B MOSMb3y HACMEOHMKOB, BKMOYas M TeX, KOTOpble MHadve K
HacrneaoBaHUO He npu3blBanuMcb Obl. 3TO HacNedHUMKM NPU3bIBAEMON K HacreaoBaHW  UIu
HWXXECTOSALLMX odepenen; HacnegHUKM No npasy NpeacTaBneHns; TpaHcMuccapbl (CyObekTbl, MMetoLmne
npaBo Ha MNonyvyeHne MMyLLLECTBa B NOPSAKE HACNeACTBEHHOW TpaHcMmceuu, - cT. 1156 TK P®). Cnegyet
NO4YEPKHYTb, YTO TPAHCMUCCAP OOIMKEH OTHOCUTLCS K YMCITYy HACMeOgHWKOB MO 3aKOHYy, MHa4ye oTkas oT
HacnecTea B €ro nonb3y byaet HeAenCTBUTENbHBIM.

OOGpallaeT Ha cebs BHMMaHME TO, YTO OTka3 B MOMb3y NUL, KOTOPbIX Hacregodartenb LW
HacnencTBa, He gonyckaetcs. To e kacaeTcsi U HacnegHUKOB MO npaBy NpeacTaBneHus nocne nw,
NULLIEHHbIX HacneacTsa, B CUIy NpsAMOro ykasaHus n. 2 cT. 1146 TK PO.

Cratba 1158 K P® He peluaeT BOMpoc O TOM, MOXHO NI OTKa3aTbCA OT HAcrneacrsa B MoOMb3y
HEe4OCTOMHBLIX HacnegHukoB. [NpeacTtaBnaeTcs, YTo No obLieMy NpaBuIly Takon OTKa3 3asiBNeH ObiTb He
MOXET (TO e KacaeTCs HacnegHWKOB MO NpaBy NpeAcTaBreHns HEAOCTOMHOIrO HacrnegHuka B cuny n. 3
ct. 1146 TK P®). OpgHako, gymaetcs, BrnonHe OOOCHOBaH OTka3 OT Hacneactsa B Monb3y TeX
HEeOOCTOMHBLIX HACNeQHUKOB, KOTOpbIE BCe-Taku NPU3biBalOTCs K HacneaoBaHWIo No 3aBewannio (cT. 1117
MK PO).

MoayepkHeM, YTO BO3MOXHOCTb OTKa3a OT HacreAcTBa 3HAYUTENbHO OrpaHM4YeHa MONOXEHUEM
ab3. 3 n. 1 ct. 1158 K P®, B COOTBETCTBUM C KOTOPLIM HE LOMYCKAETCS OTKa3 B YblO-TO MOSb3Y OT
MUMyLLIECTBA, HacregyemMoro Mo 3aBellaHuto, €ecnvm Bce MMYLLEeCTBO Hacrejoartens 3aBellaHo
Ha3Ha4YeHHbIM UM HacnegHukaMm. OTO O3HayaeT, YTO eCnn HacregodaTtenb B 3aBellaHuMM onpeaenun
cyobby BCero umyliectsa, OOuH U3 HacnedHVMKOB HE UMEET MnpaBa OTKa3aTbCs OT CBOEW [OMM HU B
nonb3y KOro-nmbo M3 HacnegHWMKOB MO 3aBELLAHWMIO, HU B MONb3y APYrMX HacnegHwkoB. OTa Hopma
CHWXAET 3Ha4YeHVe npaBa OTkasa OT HacfeAcTBa B YblO-TO MOMb3Y MPW HACNegoBaHUM MO 3aBELLaHUIO.
BeposaTHO, ee uenb B TOM, 4TOObl MakKCMManbHO MCMOSHUTL BOSIO HacrnegopaTensi, WU3NOXEHHYH B
3aBellaHuu.

BosHukaeT BOMpOC: MOXET N HacnegHWK Mno 3aBeLLaHMl0 OTKasaTbCA B YblO-TO MOMb3y OT
HacneacTBa, €cCnu 3aBellaHne ecTb, HO OXBaTbiBaeT He Bce wumyulectBo? MoxeT. [pyn Hanmumm
3aBellaHnsa 0TKa3 B 4Ybl0-TO MOMb3y BO3MOXEH TOMbKO B OTHOLUEHMU HE3aBELLaHHOro WMMYyLLLECTBA.
OyeBunagHoO, 3akoHogaTenb UCXOAMI U3 TOrO, YTO HacrnegodaTento BCe PaBHO, KTO MMEHHO MOMyYuT 3TO
MMYLLLECTBO, TOYHEE, Hacregodarternlb He MOr He 3HaTb, YTO €ro MoyYuT KTO-TO M3 HACNegHWKOB Mo
3aKOHY.

Ecnv Hacnepogatens pacnpemenwn Bce MMYLLIECTBO MeEXAY HacrnegHvkamy Mo 3aBeLlaHuo, TO
OOVH M3 HWX MOXEeT OTkasblBaTbCsl OT HacregctBa 6e3 ykasaHuWs TOro, B Ybl0 MOMb3y OTKA3
ocyLecTBnsieTcs. OT0 NPMBEAET K YBENNYEHMIO JONEN OCTarnbHbIX HAaCNegHUKOB B COOTBETCTBMM CO CT.
1161 TK PO.

He ponyckaetcda oTka3 OT HacneacTBa B YblO-TO MOMb3y 4118 0083aTenbHbIX HACNEOHWKOB B YacTu
nony4yeHnst MMm cBoen obasartenbHor gonu. Kak otmedanock (cT. cT. 1119, 1149 K P®), nonoxeHns o6
obsizaTenbHOW Oofie OorpaHuyMBaloT MpuHUMN cBoboabl 3aBellaHns B LEnNsX 3aluTbl MHTEPecoB
HeTpygocnocobHbix nuy. [paxgaHckmi kogekc P® umcxogut w3 Toro, 4TO OrpaHWYEHUn OaHHOro
npuvHUMMNa OOIMKHO ObITb Kak MOXHO MeHblle. Ecnu obsa3aTenbHbIi HAacneaHWK XenaeT oTkasaTbCsl OT
CBOEW JO0NU, 3HAYUT, OH He HyXJaeTcs B MONyYeHUM HacneaCcTBEHHOro MMYyLLECTBa, U3 Yero criegyer,
yTo obsizaTenbHasi OONA pacnpefensieTcsa Mexay APYrMMM HacregHukamu, T.e. npuHUun cBoOoAbl
3aBeLLaHns COXpaHseT CBOKO Cuny.

He ponyckaetcss oTka3 OT HaAcneacTBa B Ybl-TO MOMb3y, €CNU B 3aBewaHuvM Obin ykasaH
noaHa3Ha4YeHHbIN HacneagHuK.

HacneacreeHHas cybectuTyums (NogHa3HayYeHe HacrnegHUKka) He JOMnycKaeT OTKa3 OT HacneacTea
B Momnb3dy ApyrMx HacregHukoB. OObAcHAETcsS 370 TeM, 4YTO OdHa W3 Uener MNOMOXEHUn o
HacnepcTBeHHow cybetutyumm (ct. 1121 K P®) coctomT B TOM, YTO NpaBo onpenenvTb NOCNeacTBUs
OTKa3a HacrnefgHvka OT HacreAcTBa NPefoCTaBMNAETCA HE CaMOMy HAcregHuKy, a Hacrnegoparento.
[MoaTomy Mpu HanNWuuM NO4HA3HAYEHHOrO HAcregHMKa HACregHUK MOXET OTKa3aTbCs OT HacneacTtsa
Tonbko 6e3  ykasaHWsi agpecata OTKasa, 4YTO MOBreYeT 3a cobow nepexon WMyllecTBa K
noAHasHa4YeHHOMY HacrnegHuky. Mcxogss m3 Toro 4Tto codepxaHwe 3aBelaHust He MoXeT ObiTb
HEN3BECTHO HaCNegHuKy, OTKasbiBaloLEMyCsa OT HACreACTBa, BrnofiHe OOOCHOBaHHO MpeanonioXeHue,
YTO OTKa3bIBaAKOLLMNCA HACNEOHUK AeraeT 3T0 MMEHHO B MOSb3y MOAHA3HAYEHHOrO.

Kak yxxe oTmevanocb, OTKa3 OT HacreAcTBa (kak agpecHbi, Tak n 6e3agpecHbiil) MOXET ObiTb
TONbKO 6e30roBOpoYHbLIM, 6e3yCcrnoBHbBIM U NOMNHbIM. He gomnyckaetcsa Takke OTka3 OT HacreacTea C
oroBopkamu wnu nog ycnosuem. OTkaz OT 4acTU MNPUYUTAIOLLETOCS HacNedHWKy Hacneactesa He
ponyckaetcsa. OgHako, ecrnv HacnegHvK NpuabiBaeTcs K HacrnegoBaHUI0 OAHOBPEMEHHO MO HECKONBbKUM
OCHOBaHusIM (MO 3aBELLAHMIO M MO 3aKOHY MIM B MOPSIAKE HAcneACTBEHHOW TPAHCMUCCUN U B pesynbTaTte
OTKpbITMS HacneacTsa u Tomy nogobHoe), OH BnpaBe 0TKa3aTbCHA OT HACNEeACTBa, NPUYUTAIOLLErocs emy
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Mo O4HOMY U3 3TUX OCHOBaHWM, MO HECKOSbKAM W3 HMX MUITN MO BCEM OCHOBaHMAAM. COOTBETCTBEHHO, €CMU
HacneaHvK oTKasblBaeTCHa OT MPUHATUSA HacneacTsa No OAHOMY U3 OCHOBAHWA, OH MOXET cAenaTtb 370 B
YbHO-TO NOMb3Y (ECNN, KOHEYHO, 3aBELLaHO ObINIO HE BCE MMYLLIECTBO).

OTka3 OT HacnegcTBa COBeEpLUAETCs MogadYen No MEeCTy OTKPbITUS Hacneactsa HOTapuycy unu
YNONMHOMOYEHHOMY B COOTBETCTBMM C 3aKOHOM BblJaBaTb CBUAETENbCTBA O MNpaBe Ha HacneacTtsBo
AOMKHOCTHOMY NMLY 3asiBreHus HacnegHuka ob otkase ot HacneacTsa (n. 1 cr. 1159 K P®).

Ecnu 3asaBneHne 06 0Tka3e OT HacrneAcTBa NO4aHO, HOTAPUYCY HY)KHO y4uUTbiBaTb Npasuna n. n. 2,
23 MeToandecknx pekoMeHgaumi Mo COBEPLUEHMIO OTAENbHbIX BWOOB HOTapuarbHbIX OEUCTBUIA
HoTapuycamu Poccuiickon deaepaumu, yreepxaeHHbIX MNMpukazom MuHiocta Poceum ot 15 mapTta 2000 .
N 91, o Tom, yTO:

1) Ha 3asABneHUn HacnegHuka ob oTkase OT HacreacTea, NMPUHMMAEMOM HOTAapWyCOM, OOIDKHA
ObITb MPOCTaBMEeHa AaTta ero nony4yeHnsi, 3aBepeHHas Nognmncbio HoTapuyca;

2) NOANIMHHOCTL MOAMNUCK HAacnegHUKa Ha TakoM 3asiBITEHUM CBUAETENbCTBYETCA HOTapuUyCoM;

3) ecnu 3asaBreHne NOCTyNuUIo No NoYTe UNKn NnepegaHo gpyrmm JIMLOM U MOASIMHHOCTL MNOANUCK Ha
HEM HOTapuanbHO He 3acBUAETENbCTBOBaHa, OHO TEM HE MeHee TMpPUHMMAaeTCs HOTapuycom, a
HacnegHvKy npegraraeTcs BbiCraTb Hagnexawe ogOpPMIIEHHOE 3asiBeHue nubo NUYHO SABUTLCS B
HOTapuarbHY KOHTOPY;

4) HoTapuanbHOro CBUAETENbCTBOBAHMS NOANMCK He TpebyeTcd, ecnu HacneaHyK JIMYHO SBMIICS B
HOTapuarbHYl0 KOHTOPY MO MECTY OTKPbITUSA HacneacTea v nodan 3asasrneHne. B atom criyyae HoTtapuyc
yCTaHaBMMBaET JIMYHOCTb HACMeOHMKa, O YeM AenaeT OTMETKY B 3asABIIEHUN;

5) B 3asBneHMM yKasbiBalOTCA CBEOEHWs O HacnegHuke (ero dpamunus, MMsi, OTYeCcTBO, faTa
POXOEHUSA, PEKBU3NTBI JOKYMEHTA, YAOCTOBEPSIOLLENO €ro NIMYHOCTL, JOMALUHUA agpec U T.4.).

3aaBneHne MoxeT ObITb NOA4AHO "N OPYromy nuuy, yNOMHOMOYEHHOMY B COOTBETCTBMU C 3aKOHOM
BblJaBaTb CBUAETENbLCTBA O NpaBe Ha HacrencTso”. K umcny nocrnegHux oTHOCATCS:

1) BOMKHOCTHOE NMLIO KOHCYNbCKOro yypexaeHusa PP 3a pybexom. [leno B TOM, YTO Takoe nNpaBo
OOIMKHOCTHOMY JMLYY KOHCYNbCKOro yypexaeHus P® 3a pybexom npsmo npegoctasrneHo cr. 38 OcHoB
3akoHogartenbcTea P® o HoTapumare;

2) [OIMKHOCTHOE JMUO OpraHa WCMOMHWUTENbHOW BacTW, YMONTHOMOYEHHOE BblgaBaTb
cBUAeTenbCTBa O NpaBe Ha HacneacTeo (cT. 1162 K PO).

B cnydvae, korga 3asBrneHne o6 oOTka3e OT HacneacTBa MNOJAeTCs HOTapuycy He CamMum
HacnegHVKoMm, a Apyrum JIMLOM Uiy NepeckiNiaeTcs No noyTe, NoAMNMCh HacneaHka Ha TakoM 3asiBNIEHWM
OOMMKHa ObITb 3acBMOETENBCTBOBAHA B MOPSiAKE, YCTaHOBNEHHOM ab63. 2 n. 1 cT. 1153 K P®. YkasaHHble
npaBuna OXBaTbiBAlOT Cryyaw, korga 3asiBfieHne ob oTkase OT HacnencTtBa nepefaeTcsl HoTapuycy
(BOMKHOCTHOMY NUUy OpraHa WCMOMHWTENBHOM BracTW, COBEpLUAOLLEMY HOTapuanbHble OEeNCTBUS,
OOIMKHOCTHOMY NULy KOHCYNbCKOro ydpexaenunss Poccunckon ®depepauum 3a pybGexom) He camum
HacnegHVKoOM NYHO (NMMBo Yyepes NpeacraBuTens), a:

1) nepepaetca HoTapuycy Yepes Opyroe Nmuo, y KOTOPOro HET COOTBETCTBYHOLLLEN JOBEPEHHOCTH.
Mpuyem npaBuna n. 2 ct. 1159 K P® pacnpocTpaHsoTca Ha criyvau nepejayn 3asiBNeHust yYepes
topyanyeckoe NUUo (Hanpumep, Yepes pykoBOAMUTENS OpraHn3aumm);

2) nocbinarTecs No noyTe.

B TakoMm 3asBneHuMu noanucb HacnegHwka AOmKHa ObiTb 3acBMAETENbCTBOBaHa HOTapuMyCcoM,
OOIMKHOCTHBIM JIMLIOM OpraHa MCMONMHMTENBHOW BRacTu, COBEPLUAKLWUM HOTapuarnbHble OENCTBUS, UMK
OOIMKHOCTHBIM NULIOM KOHCYIbCKOro ydpexaenunsi Poccuiickon depepaumm 3a pybexom nmbo nvuom,
YMOSTHOMOYEHHBIM YA0CTOBEPSATh AOBEPEHHOCTHU, NMPUPaBHEHHbIE B COOTBETCTBMM C M. 3 cT. 185 K PO k
HOTapwmarbHbIM (Hanpumep, KOMaHAMPOM BOMHCKOW YacTu, Ha4anbHUKOM MecTa fnueHns cBoboabl).

OTka3 oT HacnencTea 4vepes3 MNpPencTaBuUTENs BO3MOXEH, €CnU B [AOBEPEHHOCTM creumarnbHO
NpegycMOTPEHO MOSIHOMOYME Ha TakoW OTKa3. [ns oTkasa 3akOHHOro MpeacTaBuTeNns OT HacneacrTsa
OO0BEpPEHHOCTb He TpebyeTca. OCOOEHHOCTM 3TUX NPaBuUm COCTOST B TOM, YTO:

1) OHM NPUMEHSIOTCA, eCnM HacrnegHMK OTKasblBAaeTCA OT HacreactBa He JIMYHO, a 4yepes
npegcrasutens. lNpu atom He noboe NUUO cyuTaeTcd NpeacTaBuTENEM, a TOMBbKO YNOMHOMOYEHHOE
OOBEPEHHOCTBIO;

2) [OBEpPEHHOCTb, BbiAaBaemasi HacrnegHUKOM CBOEMy NpeacTaBuTento (ynomsiHytas B m. 3 CT.
1159 'K P®), pomxHa:

a) ObITb YOOCTOBEPEHA B COOTBETCTBUM C NpaBuriamu cT. 185 MK PO;

6) vMeTb NpPsSIMOE YyKasaHWe Ha TO, YTO MNPEACTaBUTENb MOSIHOMOYEH 3as8BUTb (OT WUMEHMU
HacnegHuka) o6 oTkase OT HacrneacTBa. Takyld LOBEPEHHOCTb MOXHO BblOaTb HOPUOMYECKOMY MWLy,
MOCKOJTbKY 3TO HE MpoTMBOpeYnT npasunam ct. 1159 MK P®;

3) NUWb 3aKoHHblE MNPEACTaBUTENM HAcnegHUKa MOryT OTKa3aTbCs OT Hacreactsa, He umesi
OOBEPEHHOCTMU.

OTkasonony4yaTenb BnpaBe 0TKa3aTbCs OT MOSTyYeHUs 3aBeLlaTenbHoro otkasa B cuny ct. 1160 MK
P®. Otkasonony4artenb - 3TO NUUO, B MOMb3y KOTOPOrO Hacnegodaterb BO3MOXWIT Ha OQHOMO Uu
HECKOJTbKMX HaCNeaHMKOB MO 3aBellaHuio (a B pse CryyYaeB - Ha HacnegHWKOB MO 3aKOHY) UCTMOMHEHNE
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3a cyeT Hacnegctea Kakon-nnbo obsi3aHHOCTU MMYyLLECTBEHHOrO xapaktepa. OTkasononydartenu npwu
3TOM npuobpeTatoT NpaBo TpeboBaTbk UCMOMHEHNUST 3TON 06A3aHHOCTY (T.€. 3aBELLaTENbLHOro OTkasa).

PacnopsixeHme o nerate (06 WCMONHEHMU HACNEOHWKOM  KaKOW-NMMOO  UMYLLECTBEHHON
0083aHHOCTM B MONb3y YKa3aHHOTO NMua) MOXET COAEepXaTbCs B 3aBellaHuMm B COOTBETCTBUMM C
npuHUunom ceoboabl 3aBeLaHus B cuny ct. 1119 MK PO.

OTkasonony4daTtenb (neratapuin) MOXeT Mony4aTb WMYLLECTBO HacrnegopaTensi, HO He
HenocpeacTBEHHO, a OT HacnegHuka, ctaBwero obnagaTtenem 3Toro umylecTtea. 1oaToMy OTHOLLEHMSA
Mexay HacrnegopaTtenem v neratapuem He MOryT ObiTb KBannduMUUpOBaHbl Kak HACMELCTBEHHbIE; 3TU
OTHOLUEHMS ABNAOTCA 00a3aTenbCTBEHHbIMU. [JaHHOe 00s3aTenbCTBO BO3HMKAET BCEeACTBME BOMU
HacnegodaTtens, BbIPaXXEHHOW 3aBeLLlaHMeM, W BOMW HACMeOHWKA, BbIPAXKEHHOW aKTOM MNpPUHATUSA
HacnencTea.

MonoxeHus ct. 1160 K P® pononHawT nonoxerus cr. 1137 K PO, yctaHaBnuBas nopsigok
OTKa3a OT MOoNyYeHnst 3aBeLlaTenbHOro otkasa (nerata). [Nopsigok MCNOMHEHUS JAaHHOro obs3aTenbCcTBa
UMEET 3HaunTenbHy cneundurky. Tak, B OTIn4YMe oT GONbLUMHCTBA 00A3aTeNnbCTB AAHHOE HE MOXET
ObITb MCMNOMHEHO TpeTbemy nuuy, nockomnbky n. 1 ct. 1160 'K PP yctaHaBnuBaeT HeQonycTUMOCTb
OTKa3a OT neraTa B Monb3y TpeTbero nuua. 3 atoro cnegyer BbIBOA: NPaBo fieratapmst TECHO CBA3AHO C
€ro NMYHOCTLIO (BONst Hacnegodartens Obina HanpaeneHa UMEHHO Ha TO, YTOObI 3aBeLyaTenbHbIA OTKas
MonMy4yuno JNIMYHO yKaszaHHoe MM nuuo). Kpome Toro, neratapuii He MoxeT TpeboBaTb WCMONHEHUS
HacnegHVKOM 3aBeLlaTenbHOro OTkasa C  KakMMU-NMOO YCMOBUSIMM WM OroBOpKamMu - MoO00HbIE
TpeboBaHusa MoryT ObiTb KBanMuUMpOBaHbl Kak oTka3 oT nerata. OTka3 (kak M UCMOSIHEHWe neraTa)
MOXeT ObITb TONbKO 0e3yCrnoBHbIM 1 6E30roBOPOYHBLIM, O YeM MPAMO ckasaHo B n. 1 cr. 1160 K P®.
CoOTBETCTBEHHO, Neratapuii UMeeT MOSTHOe MpaBoO ferat He npuvHumaTtb. [pu oTkase neratapusi OT
nerata HacrnegHuUK OCBODOXOAeTCs OT MCMOMHEHUst nerata, 3a WCKIYEHMEM CcuTyauui, Korga
Hacnegogartenb OCyLLEeCTBWN NOAHA3HAYEeHWe neratapms Ha cryvau, ecrnv fieratapui ymep Ao OTKpbITUS
HacnecTBa; oTkasancsi OT MonydeHus nerata; notpeboBan B TeYeHWe Tpex NeT CO OHA OTKpbITUS
HacrnencTBa UCTIONMHEHWs Nerarta; okasarncs HegoCTOVHbIM oTkasonony4vartenem (ct. 1138 MK PO).

lMogHasHadeHne oTkasonony4arens o3HadYaeT Hanuyne BONM HacnegopaTens Ha MCMOSIHEHWE
OTKa3a onpegeneHHoMy CyObekTy, ecnu nepBoMy CyObekTy OTka3 uCnonHMTb He ypactca. Kak
OTMeYarnocb, BOMPOC O BO3MOXHOCTM MOOHA3HAYEHWUs] HECKOMbKUX OTKasonosnyyatenen sBnsiercs
OVCKYCCUOHHbBIM.

B cnyuyae, korga oTkasononydartenb SBNSAETCS OOHOBPEMEHHO HACNEOHWKOM, €ro npaso,
npegycmoTtpeHHoe cT. 1160 MK P®, He 3aBMCKMT OT ero npaBa NpuHATE HACNeACTBO UMM OTKasaTbCs OT
Hero. B aTom cnydae no Bone HacrnegopaTenst OAMH HacnegHUK noryyYaeT obs3aTenbCTBEHHOE NpaBo
TpeboBaHus Kk ApyroMy HacnegHuky. O4eBnaHO, YTO yKazaHHOe 00a3aTenbCTBEHHOE NpaBo TpeboBaHUSA
He CBSI3aHO C TeMMW MpaBamMu, KOTOpble 3TOT Xe CyObeKT MMEET Kak HacnegHuk (NpaBo MPUHATUS UK
OTKa3a OT Hacnegctea). MimeHHo noatomy n. 2 cr. 1160 K P® ycraHaBnuBaer, 4TO npaeo
OTKasomnonyyartensi, ABMASIOLLErocs HacneaHWKOM, He 3aBMCUT OT €ro npaea NpUHATL HACNeACcTBO NMbo
OTKasaTbCa OT Hero. Ha pencrButenbHOCTb 00s3aTenbCTBa, CBA3@HHOMO C WCMOSHEHWEM feraTa,
OEVCTBUS neratapus Kak HacrnegHuka He BNusioT.

OTKa3 oT Mony4YeHns 3aBeLLaTenbHOrO OTKa3a He SBMSIETCH OTKa3oM OT MPUHATUSA HacneacTtsa, u
HaobopoT. TOYHO Tak ke OTCYyTCTBYET B3aMMOCBA3b MeXAy MONy4YeHVeM 3aBellaTeNnibHoro oTkasa U
MPUHATMEM HacregcTBa. YTo Ke KacaeTcsl MpaBa Ha MOMydYeHMe 3aBellaTeNnibHoro oTkasa, TO OHO
BO3HMKAET y neratapus B MOMEHT OTKPbITUS Hacneacrtsa, Mpu4eM AN ero BO3HWMKHOBEHMS HUKAKUX
OEVCTBUI C ero CTOPOHbI He TpebyeTcs.

MMeHHO noaTomy npaBo oTkasonony4arensd Ha NnofyvyeHne 3aBeLLaTenibHoOro 0Tkasa, Kak, BNpoyemM,
M NPaBO Ha OTKa3 OT HEro, COBEPLLUEHHO He 3aBMCUT OT TOrO, MPUHSAN N OH, Oyay4yn OQHOBPEMEHHO U
HacnegHVKOM, NMPUYMTAIOLLLEECs eMy HacnedcTBO WM OTKa3ancs OT Hero. VIHbIMu croBamu, NpuHATHE
HacrnegHVKOM HacneacTBa BOBCE HE O3HA4aeT, YTO OH COrfacusica Ha MoslydeHue 3aBeLlaTerbHOro
OTKasa (3Toro oT Hero u He TpebyeTcs), Kak U, C OPYror CTOPOHbI, OTKa3 HacrnedHWka OT HacregcTea
BOBCE HE 03HA4aeT, YTO OH OTKa3arcd TeM CaMbIM OT MOSy4YeHUs 3aBeLlaTernibHOro oTkasa.

Takum obpasom, B Tex criyyasx, koraa HacrnegHuK Npu3bIBaeTCst K HacnegoBaHUK MO HECKOMbKUM
OCHOBaHWsIM, MPUHATME UM HAcneacTBa, Kak M OTka3 OT HacrnenctBa 6e3 ykasaHusa Ha TO, MO Kakum
OCHOBaHWUSIM HAcCreACcTBO MPUHATO WM MO KakMM OCHOBaHWSIM MMEET MECTO OTKa3 OT HacrencTea,
O3HavyaeT, YTO HaCneaCcTBO MPUHATO MM Npou3oLlen oTka3d OT HACreAcTBa MO BCEM OCHOBaHusM. B
cny4vae e, Korga ogHO U TO e MU0 ABMSETCH OQHOBPEMEHHO U OTKA30MosiyYaTenemM, U HacnegHnkom,
OEVCTBYET MHOE MPaBUIIO - NPaBO OTKa3oMnony4aTtens Ha NofyyYeHne 3aBeLLaTenbHoro oTkasa He 3aBucuT
OT ero npaBa KaK HacregHuKa NpuHATbL HAacNeACcTBO UM OTKA3aTbCA OT HEro.

Mnasa 6. KAK MIPUOBPECTU U 3ALLUNTUTb HACINIEACTBEHHDBIE NMPABA?

6.1. OcyLuecTBneHne HacneCTBEHHbIX NpaB
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Ona paccmoTpeHus Bonpoca 06 OCyLleCTBMEHUM HACMEeLCTBEHHbIX NMpaB B MNEPBYH Oyepedb
HeobX0ANMO YACHUTL CTPYKTYPY HacneaCTBEHHOIo NpaBOOTHOLLEHMS.

Kak n ntoboe npaBoOTHOLLEHNE, HACNEACTBEHHOE NMPABOOTHOLLEHNE CKMNaablBaeTCs N3 CyObEKTOB,
obbekTa NpaBOOTHOLWIEHMS (Hacnegyemoe WMYLLECTBO) W KOHKPETHbIX MNpaB M 00s3aHHOCTEWN
(copepxaHne NpaBOOTHOLLEHNS).

K cybbektaM HacneacTBEHHOro MPaBOOTHOLIEHUS OTHOCATCA MNpeXAe BCEro HaCMeLHUKM,
Npu3BaHHbIEe K HACIeA0BaHNIO.

OpgHoM  u3  ueHTpanbHbiX Uryp B HacrneLCTBEHHOM MpaBe SBNSAETCA Hacnegopatensb.
Hacnepopatenb cybbekToM HacneaCcTBEHHOro NPaBOOTHOLLEHMS He ABMsieTCA. TeM He MeHee ecnn peyb
naet o HacrnegoBaHMU MO 3aBELLaHU0, TO OT YCTAHOBMEHUSA NOAJSIMHHON, topuandeckn 6e3gedekTHON
BONMW HacregopaTtenst 3aBUCUT, K KOMy MepenaeT HacneactBo M kak oHO Oyaer pacnpegeneHo.
MockonbKy 3aBeLlaHne - OAHOCTOPOHHSAS cOernka, K HeMy NpeabsaBnslTCA Bce Te TpeboBaHusi, KOTopble
NpenyCcMOTPEHbl 3aKOHOM AN MPU3HaHMSA CAENOK AEeWCTBUTENbHbIMU. Ha MOMEHT cocTaBneHusi
3aBelllaHus HacnepodaTenb OOMKeH obnagaTh AeecnocobHOCTbIO B MOMHOM obbeme. 3aBellaHue He
MOXET OblTb COBEPLUEHO HE TONMbKO HeAeecnoCOOHbIM rpaXaaHMHOM, HO U rpaXKoaHWHOM, KOTOPbIA Ha
MOMEHT COBEpLUEHMsT 3aBelllaHnsi obnagaeT Nulb YacTUYHOW WNKU OrPaHNYEHHOWM [eecrnOoCOOHOCTLIO.
Tak, HeCcOBEepLUEHHONETHUA HEe MOXET COBEpLUMTb 3aBellaHne M B OTHOLUEHMM 3apaboTaHHbLIX UM
cpeacte. B 10 e Bpems Ha oOLMX OCHOBaHUSAX MOMyT COBEPLUMTb 3aBeLlaHWe nuua, KOTopble B
YCTaHOBMEHHOM MopsiaKke BCTYyNuIM B Opak Ao JocTuwkeHus 18 neT, a Takke SMaHCMNMPOBaHHbIE Nuvua.
MoxeT ObITb NPU3HaHO HEAENCTBUTENbHBIM 3aBELLlaHMe, COBEPLUEHHOE JTMLIOM, KOTOPOE Ha MOMEHT ero
COBEpLLEHUSA He OThaBano OTYET B CBOMX AEWCTBUSIX MITM HE MOMMO MMU pykoBoauTb. Ecnv nuuo,
coBeplUMBLLUEE 3aBellaHue, Oyayyum MOMHOCTBIO  AeecnocobHbIM,  BMOCMEACTBUM  CTAHOBUTCS
HegeecnocobHbIM, TO, KaK Y€ YKasblBariocb Bbille, 3TO 06CTOATENBCTBO camo no cebe He BnusieT Ha
IOPUANYECKYID CUITy paHee COBEpPLUEHHOro 3aBellaHus. bormee Toro, ykasaHHoe nuvUO nuwaeTcs
BO3MOXXHOCTWN OTMEHSATb UMW N3MEHUTb paHee COBEPLLUEHHOE 3aBeLLaHne.

Mpu HacnegoBaHMM NO 3aKOHY HE MMEET 3Ha4YeHusl, Obin NW HacnegofaTenb 4eecnocobeH unu HeT
(HacneacTBO MOXET OTKPbLITLCA U NOCAe cMepTu AyleBHobonbHoro). Heobxoamnmo, ogHako, yCTaHOBUTb,
ymMep nv Hacnegopatenb. VHorga MOryT UMETb 3HA4YeHWEe WU MPWYUHBI CMepTW (Hanpumep, Ans
OTCTpaHeHus OT HacrnegoBaHWs HEQOCTOMHbLIX HACNEAHMKOB).

Hacnepogatenem MoXeT BbICTynaTb TOMbKO dmsmdeckoe nuuo, byap 1o rpaxaaHuH Poccunckon
denepaumun, vHOCTpaHel, Ounatpug (NMUoO C ABYyMS rpaxgaHcTBamu) wnm anatpug (vuo 6es
rpaxxgaHcTea). Hn ogHa coumanbHas OBLHOCTb HE3AaBMCMMO OT TOrO, SIBMSIETCA NN OHa OPUOMNYECKUM
TNULIOM UINW HET, HacneaoaaTenem He MOXeT ObITb.

YHuBepcanbLHoe NpaBonpeeMcTBO, KOTOPOE NPOUCXOAUT MPU peopraHn3aumm pUaNYecKoro nmua,
pasyMeeTcs, He OTHOCUTCA K HacregcTBEHHOMY MNPaBOMPEEMCTBY, XOTA B ObITy Hepeako MOXHO
ycnblwartb, YTO BHOBb 0Opa3oBaHHOE opuamyeckoe nuuo "yHacnegosano" JONmM  CBOEro
npefLlecTBeHHMKA (HanpMMep, K akuMoHepHOMY OOLLEeCTBY MepeLunn SO YHUTapHOro npeanpuaTus,
Ha 6a3e KOToporo oHo oOpa3oBaHo).

Cratba 1116 TK P® onpegensieT Kpyr nuu, KOTOpble MOIYT MpU3bIBATbCA K HACNEOOBaHUIO U,
COOTBETCTBEHHO, NMpu cobBniogeHnn onpeaeneHHbIX YCroBUA NOofy4mTb CTaTyc HacregHukoB. B uucne
BO3MOXHbIX HAaCNeAHMKOB Ha3BaHbl: rpaxaaHe, lopuandeckue nuua, PO, cydbektsl PO, MyHnumnanbHble
00pa3oBaHus, WMHOCTPaHHbIE FOCYAApCTBa, MexAyHapogHble opraHusaumun. Cioga JomkHbl ObiTb
BKITIOYEHbI TaKke MHOCTPaHHble rpaxkagaHe, nuua 6e3 rpaxxgaHcTBa M MHOCTPaHHbIE ropuandeckne nuua,
B OTHOLUEHMM KOTOPbIX MPUMEHSIOTCH, Kak 3TO ycTaHoBrneHo B cT. 2 K P®, npaBuna rpaxgaHcKoro
3aKoHOA4aTenbLCTBa, ECNN MHOE He NpeaycMOTpeHo deaepanbHbIM 3aKOHOM.

Kazanocb Obl, onpegenuTb Kpyr HacregHUKOB, MpU3biBaeMbIX K HacrnegoBaHMIO, Tpyda He
cocTaBndeT. JT0, 0gHAKO, He Tak. HauaTb ¢ Toro, YTo 3aKOH 4OMNycKaeT Npu3BaHWe K HacneaoBaHUO He
TOMbKO rpaXgaH, HaXxOAsLWMXCA B XUBbIX B AE€Hb OTKPbITMS HacrnencTea, HO U TeX, KTO Obin 3a4art npu
XWM3HW HacregopaTtens U pPOAMIICS >KUBbIM MOCMe OTKPbITUS HAcneactsa, T.e. yXKe Mnocne cMmepTtu
HacnepopaTens.

CybbeKTHbIV COCTaB HAaCNeACTBEHHOIO NPABOOTHOLLEHNST MOXET NpeTepneTb U ApYrme N3MeHeHus!.
KOpuguyeckne akTbl, Bbi3biBAOLWME 3TU U3MEHEHWS,, MOTYT OTHOCUTBCHA KaK K COObITMAM, Tak U K
OeCcTBUSIM. DTO N CMePTb HacneaHWKa, He YCMeBLUEro NPUHATE HACNeACcTBO, U ero oTkas OT HacneacTea,
npuyem Kak 6e3 ykasaHusi, TaKk M C YyKa3aHMEM nuua, B MOMb3y KOTOPOrO MPOUCXOAWUT OTKa3 OT
Hacnenctea, M MNpu3BaHUME K HAcnegoBaHUIO  HACMEeOHMKOB  MOCMedylwmx ovepegen nmnbo
nofHa3Ha4YeHHOro HacrnegHuka u MHorve apyrue. [paxagaHe npusbiBalOTCA K HacrnedoBaHUIO Kak Mo
3aKOHY, TaKk W MO 3aBellaHWi0, HEe3aBUCUMO OT TOro, SABMASITCA JIM OHU [eecroCoOHbIMY,
HegeecnocoOHbIMM, YacTUYHO WIIM  OFPAHUMYEHHO OEeecrnocobHbIMKM.  MHOCTpaHubl W nuua 6es
rpaxgaHcTBa (Tak HasblBaemble anatpuibl) Npy3bIBAlOTCA K HacnegoBaHWI0 Ha OBLLMX OCHOBaHMSAX C
rpaxgaHamu P®, ecnn nHoe He ycTaHOBNEHO 3akoHamu PO nubo He mpumeHsieTcd B BMOE peTopcuum,
T.e. B OTBET Ha OrpaHWYeHus, YCTAHOBIIEHHbIE COOTBETCTBYHOLUMM WHOCTPAHHbIM FOCYy4apCTBOM B
OTHOLLIEHMM HACNEeACTBEHHbIX NPaB POCCUNCKMUX rpaXKaaH.
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UT0 e KacaeTcs HpUAMYECKMX NUL, TO OHU MOryT ObiTb HacrnegHWkamu TOMbKO NO 3aBeLLaHuIo.
Mpn aTOM HacnegHvkamm MoOryT OblTb M MHOCTpaHHble topuaudeckue nuvua. [Ona npusBaHus
IOpPMONYECKOTO NMLA K HacneaoBaHMio Heobxoammo, YTOObl OHO CyLLEeCTBOBAno Kak rpuaudeckoe nuuo
Ha OeHb OTKpbLITUA Hacreacrsa. [Ans npusBaHWs OPUOWYECKOro NuUua K HacnegoBaHWo He uMmeeT
3HauyeHUsi, HagensieTca M OHO obWwen wnM cneunanbHOMW MNPaBOCNOCOGHOCTbLIO, SABMSETCA Nu
KOMMEpPYECKON WM HEKOMMepYecKor opraHusaumen. B HacTosilee Bpemsi He [OfkHa Bbl3biBaTb
HMKaKMX COMHEHWI BO3MOXHOCTb COBEpLUEHWSI 3aBelaHus B MOMb3y PenurmosHOn opraHv3aumu
(Hanpumep, xpama, MOHAaCTbIPS WU MHOTO AYXOBHOMO YYpexAeHWusl) He3aBMCMMO OT TOro, O Kakon
KOHdeccun maeT pedb (NPaBOCNaBHOW, MYCYfIbMaHCKOW WM KakoW-TO MHOW). Ho ecnu 3aBelyaHuve
COBEpLUEHO B MOSb3y CEKTbl, HE MPU3HAHHOW OPUANYECKMM FMLOM MO POCCUMINCKOMY 3aKOHOAATENbCTBY U
nponoBedyloLlen B3mMsdbl, He COBMECTMMblE C OCHOBHbIMW Hadanamy 4YerioBeYecKoro obLexuTus
(Hanpumep, NpY3bIBalOLLEN YNIEHOB CEKTbl K COBEPLUEHMI0O MacCOBbIX aKTOB caMoybuiicTBa), TO, XOTS Obl
3Ta cekTa 1 Obina 3apermcTpMpoBaHa B MHOCTPAHHOM rocyAapcTBe Kak opuandeckoe nuuo, 3asellaHue
B €e [MOoNb3y POCCMIUCKUM CyAOM MOXeT ObiTb MpU3HaAHO HeAeWCTBUTESbHbIM CO CCbIFIKOW Ha
NpoTMBOpPEYNE OCHOBaM NpaBonopsaaKa (OroBopka o nybnmyHom nopsigke).

He moryT npusbiBaTbCH K HAaCNeaoBaHUIO HEAOCTOVHbIE HACNeaHVKN.

HacnegctBeHHOe nNpaBOOTHOLLEHME BO3HMKAeT MO MNOBOAY HacneacTBa, MO3TOMY OOBLEKTOM
HacrneaCcTBEHHOrO NPaBOOTHOLLEHMS Ha BCEX CTagusiXx ero pasBuTusa ABNsieTcA HacneacTBo. Ha Bcex
CTaamax pasBUTUS HacneaCTBEHHOro NPaBOOTHOLLEHWS MpaBoO BO3OEWCTBYET Ha nosedeHve nogen. Ha
nepBovi CTaguu 3TO OEWCTBMA MO MPUHATUIO HacNeacTBa MNW OTkasy OT Hero, Ha BTOPOW CTaguu - Mo
ohopMNeHn0 HacneacTBeHHbIX Npas, pasfgeny HacneacTsa, MCMNOMHEHWIO BbITEKaLWMX M3 NpUHATUA
HacrneactBa obsasaHHocTenm u T.4. HO B KOHEYHOM cyeTe 3TW OEeWCTBMSA COBepLualTcs no noBogdy
HacneacTtBa. Ecnu 6bl HacneacTea BooOLwe He Obino, TO coBeplleHue yKa3aHHbIX AeNCTBUi Bbino Obl
NVWEHO CMbIcna, MO3TOMY HacneacTBO MOXHO cuuTtaTb O6bekToM (MpeaMeToM) HacredCcTBEHHOro
NPaBOOTHOLLEHWNSI HA BCEX CTagmsxX ero passuTus.

B cBoem pa3BuTUM HacneacTBEHHOE NPaBOOTHOLLIEHWE NPOXOAWT ABa dTana.

[MepBbIn 3Tanm HauMHaeTCs C MOMEHTa OTKpbITUS HacrneacTtesa, T.e. C MOMEHTa CMepTu
Hacnegoparens, Korga HacnegHuk (HacnegHwku) npusbliBaeTcs K HacnegoBaHuto. B aTO0T MoMeHT Ha
CTOpOHe HacnegHuka, npu3BaHHOrO K HacrnegoBaHWIO, BO3HMKAEeT NPaBO Ha MNPUHATME HacneacTsa.
CopgepxaHve 3TOrO npaBa CBOOAUTCSA K NpeoCTaBfEHHOM HacregHWKy BO3MOXHOCTW MPUHATH
HacrneacTBO MNU OTKasaTbCA OT Hero. OTOMy MpaBy MPOTUBOCTOUT, C OOHON CTOPOHbI, 06S3aHHOCTb
BCSIKOTO M KaXX4oro He NpensaTcTBOBaTb HAacneaHUKy B CBOOOAHOM OCYLLECTBMEHWUM ero npasa, a ¢ Apyron
- 06513aHHOCTb COOTBETCTBYIOLLMX MWL, U OpPraHoB OKasaTb HacnefHWKy HeobxoauMmoe coaencTBue B
OCyLLEeCTBMeHUN 3TOro npasa. Tak, opraHbl 3arca 06s3aHbl BblAaTb HacnegHWKy CBUAETENbCTBO O
CMepTM Hacnegogartens, XWNULLHble opraHbl - CNpaBKy O MeCTe XWTenbCTBa Hacnegogartens,
HOTapuarnbHbIA OpraH No MecTy OTKPbITUS HacneacTea 06s3aH NPUHATL Y HacnegHUKa 3asiBrieHre O TOM,
4YTO HacnegHviK NPUHUMAaeT HacneacTeo, 1 T.4.

Wtak, ana npuobpeTeHus HacneacTBa HaCNEOHUK [OMXeH ero npuHATb. EguHcTBEHHOoe
NCKIIOYeHre 13 3Toro obLlero npasunna caenaHo Ang criydyaes nepexofa HacneacTBEHHOro MmyLlecTsa
Kak BbIMOPOYHOro B cobcTBeHHOCTb Poccuickon degepaummn B nopsgke HacnegoBaHWs No 3aKoHy (CT.
1151 TK P®). B atux cny4asx co CTopoHbl P® B nuvue COOTBETCTBYHOLUUX OpraHoB ocoboro akra
NPUHATWA HacreacTBa Ans npuobpeTeHnsa HacneacTsa He TpebyeTcs.

M3 npuHuuna yHWBEpCcanbHOCTU HACNEeACTBEHHOro npaBoOMNpeemMcTBa BblTeKaeT, 4TO akToM
NPUHATUA HacrnecTBa OXBAaTbIBAETCA BCE HACMeACTBO, MpUYMTaloOLLEeecs HacnegHuKy, KOTOPbI ero
MPUHAS, B 4eM Bbl OHO HUY 3aKroyanock U rae 6bl HY Haxogunoch.

B Tex cnydvasx, korga HacnegHuk NpusBaH K HacnefoBaHWIO OOHOBPEMEHHO MO HECKOSbKUM
OCHOBaHUsIM, OH MOXeT MPWHATbL HacneacTBoO, MpuyuTaloLeecs emMy Mo OAHOMY M3 3TMX OCHOBaHWUW,
nnbo MO HECKONbKMM W3 HUX, NMMBO MO BCEM OCHOBaHMAM. [Mpy 3TOM He MMeeT 3HaYeHus, MpuU3BaH Nu
HacrnegHvK K HacneaoBaHWMIo HEMOCPEACTBEHHO B pe3yrnbTaTe OTKPbITMA HacneacTsa Nnbo B pesynbTare
nNpuUCoeaMHEHNsT K OTKPbITUIO HacneacTBa Kakux-nmbo AONOMHUTENbHbIX OpUAMYecknx akToB
(Hanpumep, B nopsgke HACNeACTBEHHOW TPAHCMWUCCUMM  UNW  MpU3BaHUSA K  HAcrnefoBaHMWIo
nogHa3HaYeHHOro HacneaHuKka).

B 10 xe BpemMs NpuHATME HacreacTsBa Noj YCrioBUeM He JornyckaeTcs. Tak, HacneaHuK He MOXeT
NPUHATBL HacneaCcTBO Nof YCroBMeM TOro, YTO CbiH HacnegoAaTens, NUWeHHbIN HacNeacTBa, KeHUTCS Ha
AoYepn HacnegHuka, ¢ Tem 4Tobbl nepegatb MONOAOXEHaM yHacnegoBaHHOE MM UMYLLECTBO.

MpuHATME HacneacTBa NoA YCrOBMEM He OOMyCKaeTcs BCeACTBME TOro, YTO B MOMEHT NPUHATUS
HacrnencTBa HEM3BECTHO, HacTynuT YCrOBME WM HeT, MpUYEeM HacTynneHve wnv HeHacTynneHue
YCrnoBWs HEMOAKOHTPONbLHO Bore HacrnegHuka. MNpruobpeTeHne HacneacTea nof yCrnoBMeM (Kak U oTkas
OT HacnegctBa nog ycnosuem - cr. 1158 K P®) o3Havano 6bl, 4TO HacneactBO Haxoawnocb Obl B
nogBeLleHHOM COCTOSHWMK, HEe NOAKOHTPOSNbHOM BONE HACNEeaHMKa.

He ponyckaetcs npuvHATME Hacnegctsa M C oroBopkamu. Kak yxe OTMeqanocb, HacnegHuk,
NPU3BaHHbIN K HAacnegoBaHUO NO HECKOSIbKMM OCHOBAaHMSAM, MOXET MPUHATb HAacneacTBo No BCEM 3TUM
OCHOBaHUsIM, MO0 MO HECKOSTbKUM M3 HWUX, NMMBO TOMNBKO MO O4HOMY U3 HUX. HO Kakow Gbl BbIOOP OH HU
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caenan, OoH He MOXeT MPUHATb NULb YacTb TOro, YTO OH MOXeT yHacnegosaTb MO OCHOBAHWIO, MO
KOTOpOMY Mpu3BaH K HacregoBaHuto. Ecnu oTtel 3aBewlan cbiHy OOM M GubnNuoTeky, a octarnbHoe
MMYLLIECTBO OCTanocCb HesaBellaHHbIM U K ero HacneaoBaHUI0 Npu3biBalOTCA HAcnedHUKU NO 3aKOHY, B
TOM 4MCrle U CbiH 3aBellaTtensi, TO CblH MOXeT MPUHATbL HAcneacTBO, NpuuuTatolleecs eMmy no obounm
OCHOBaHUsIM, OTKa3aTbCs OT HacrneactBa no ob6oMM OCHOBaHUSAM, B TOM 4YMCNe U B MONb3y ApPYrvx
HacneaHVKOB TOro Xe Hacnegodatens, NPUHATbL UMK He NPUHATL HacneacTBO NO OAHOMY U3 YKa3aHHbIX
OCHOBaHWUM, HO OH HE MOXET MPUHATbL MO HacrencTsy OMOMMOTEKYy, OTKA3aBLUMCbL OT HacrnegoBaHUSA
aoma. BmecTte ¢ TemM npuHATME HAcneaHMKom 6nbnmoTtekn (OH NEPEBO3NT €€ B CBOK KBAPTMPY) O3Ha4aeT
W NPUHATUE UM NO HacneacTey Aoma.

Ecnv HacnegHuk nogaeT B HOTapuaribHYK) KOHTOPY 3asiBlieHMe O corflacum yHacrnegoBatb
oubnuoteky n o6 oTkase yHacnegoBsaTb AOM, TO 3TO 3asiBNEHME B YacTu OTka3a yHacnegosaTb LOM
cornacHo . n. 1 mn2ct. 1152 n n. 3 c1. 1558 'K P® He umeeT topuaundeckon cunbl. B ykasaHHbIX crnyyasx
HoTapuyc 06513aH pa3bACHUTbL HACNEOHVKY IOPUANYECKYHO 0e(EKTHOCTb COCTaBNEHHOMO 3asBIEHNS.

B Tex cnyyasix, koraa k HacnegoBaHWIO NPU3bIBAETCS HE OAMH, @ HECKOJTbKO HACNEOHWNKOB, KaXabll
M3 HMX cam npuHMMaeT 3a cebsi HacrnegcTBo. VHbIMKM CrioBamu, HacrnegHUK HEe MOXET MNPUHATb
HacneacTBo 3a APYIMX HACNeLHUKOB, ECIN TOMNBbKO HE YNOMHOMOYEH Ha TO LOBEPEHHOCTLIO NMBO B cuny
3akoHa (n. 1 c1. 1153 TK POD).

AKT NpUHATUS HacregcTtBa HOCUT YHUBEpPCalnbHbIA, 0e3ycrnoBHbI, 6e30roBOpoYHbLIN U 3a
UCKIMIOYEHNEM cryyasd, npegycMoTpeHHoro n. 2 cr. 1157 K P®, 6ecnoBopoTHbIi xapaktep. NMoMmumo
aToro, n. 4 ct. 1152 K P® npugaet akTy NpuHATUSA Hacnenctsa obpaTHY CuIly, MOCKOMbKY MPUHSITOE
HacneacTBO MPU3HAETCA NpUHALIEXalMM HacnegHuKy CO [HS OTKpbITUSt HacneacTtBa. W3 aToro
crnegyeT, YTO HacneacTBO C MOMEHTa OTKPbITUA HacreacTBa 4O €ro NPUHATUS HAaCNEeaHWKOM HUKOMY He
npuHaanexvt. B npoTMBHOM crydae akTy NPUHATMA HacneactsBa Hesadem, A M Hemnb3s Obino Obl
npugasatb obpaTHyto cuny. 3akoHogaTenb OTHIOAb He CryYalHO YyKasbiBaeT Ha TO, YTO MPUHATOE
HacneacTBO MpU3HaeTCsa NpUHAAIEXalMM HAacNeaHKy CO AHS OTKPbITUS HacrneacTea, He npuberas K
OPMYNMPOBKE: MPUHATOE HACNEACTBO MPUHAANEXUT HACNEeOHUKY CO OHA OTKPbITUA HacneacTsa. Takoe
HacneacTBO C MOMEHTa OTKPbITUS HacrneacTBa 4O MPUHSATUS €ro HacneaHukamy no Tpaguuun, naywien
CO BPEMEH PUMCKOro NpaBa, Ha3blBaeTCs NeXxaynm HacrnegCcTBOM.

MpaBo Ha npuHATME HacneacTBa OTNMYAETCA 3HAYUTENbHBIM CcBoeobpasvem. [lo  cBoen
IOPUANYECKON NMPUPOLE OHO OTHOCUTCS K YACIY MpaB, COAEPKAHWE KOTOPbIX CBOAUTCS K 0Opa3oBaHuUio
Apyroro npaea (npaBa Ha MNpaBoOOpa3oBaHWE), YTO B KaKoW-TO Mepe cOnmkaeT ero C anemMeHTamu
npaBocnocobHOCTW. HacneacTBeHHOE NPaBOOTHOLLEHME HA AaHHOM 3Tane CBOEro pa3BUTUSI CTPOUTCS MO
Tuny abCoMTHOrO NPaBOOTHOLLEHWS], MOCKOMNbKY NPaBO Ha NPUHATWE HacrneacTBa KOPPECNOHAMPYET C
0053aHHOCTBI0 BCSIKOrO U KAXKO0ro He NpensaTCcTBOBATh HAaCNeAHVKY B OCYLLECTBIEHNM 3TOrO NpaBsa.

MepBbIi 3Tan pas3BUTUS HACNELCTBEHHOIO MPABOOTHOLIEHUS ANSA HACMEOHWUKA, MPU3BaHHOMO K
HacrnegoBaHWIO, 3aBepLuaeTcss B TOT MOMEHT, KOrga MpaBO Ha MPUHSATME HacneacTBa Tak UM MHade
peanuayeTtcs, T.e. KOrga HacnegHuk nmbo npMHUMaeT HacneacTso, MO0 He MPUHMMAaET ero, TeEM WIu
MHbIM CNOCOBOM OTKa3bIBaeTCs OT Hero.

Ecnv HacnegHuk npvHMMaeT HacneacTBo, TO ANS HEro HacTyrnaeT BTOPOW 3dTam B pas3BUTUM
HacneaCcTBEHHOIro NMPaBOOTHOLUEHMS, KOTOPbIA ANUTCA A0 TeX Mop, noka He OyadeT onpegeneHa cygbba
HacneaCcTBEHHOro uMmyLLlecTBa (Hanpumep, NyTem pasferna ero Mexgay HacregHvukamu), He npousongeT
odhopmMmrieHMe HacneacTBEHHbIX MpaB M T.4. B pesynbrate npuHATUS HacneacTsa y HacnegHuka
BO3HMKAET MpaBO Ha HacrneacTBO, KOTOPOE B 3aBUCUMOCTU OT TOrO, YTO BXOAMT B COCTaB HacneacTtsa, B
CBOIO oyepenb, pacnagaeTtcsa Ha psg npas (NMpaBoMoyuni). TO MOXET ObiTe U MpaBo COBCTBEHHOCTU Ha
Ty WM WHYKO Bewp, U 00A3aTenbCTBEHHOE MNpaBO, €eCcnu Hacrnegogartenb Obin Kpeautopom B
obsA3atenbCcTBe, W §WYHOE HEWMYLLECTBEHHOE MpaBO (Hanpumep, MpaBo Ha onybnukoBaHue
npou3BeaeHnsi, aBTOPOM KOTOPOro ABMSAETCA Hacnegogartersib, HO KOTOPOoe Mpu €ro XnsHu onyoriMkoBaHo
He 6bIno). B cuny yHnBepcanbHOCTV HacneaCTBEHHOIO NPaBoONpeemMcTBa, KOTOpoe O3Ha4YaeT NPEEMCTBO
He TONbKO B MpaBax, HO M B 0DS3aHHOCTAX, HAcNedHWK 3acTynaeT MecTO Hacnefojartens U B Takux
NPaBOOTHOLLEHMAX, B KOTOpbIX Hacregodartenb Obin obsi3aHHbIM nMuoM. Ha gaHHoM atane pasBuTus
HacneacTBEHHOrO MPAaBOOTHOLIEHUSA HEMb3s OAHO3HAa4YHO OTBETUTb Ha BOMPOC, HOCUT NN  OHO
abCOorOTHBIN NN OTHOCUTESbHBIN XapakTep, ABMAETCS S UMYLLECTBEHHbLIM UM HEUMYLLLECTBEHHbIM.

Ecnv e HacnegHuK, Npu3BaHHbIN K HAaCceAoBaHWIo, OTKasarncs oT HacneacTsa (Hanpumep, nogarn
B HOTapuarbHyl KOHTOPY 3asiBrieHMe o6 oTkase OT Hacneactsa Wv He COBEPLUWI HMKAKUX OEWCTBUMN,
CBUOETENbCTBYIOLNX O MPUHATMU HAacNeACcTBa), TO OH U3 HAcNe4CTBEHHOMO NPaBOOTHOLLEHNS BbIObIBAET,
OJ19 HEro yKa3aHHOe NpaBOOTHOLLEHWE BO BTOPOM 3Tan CBOEro pasBuTUsl He nepexoguT. B To e Bpems
OTKa3 HacrnegHvka OT NPUHATUS HacNeacTBa BreYeT Lenbii pSa NPaBoBbIX NOCNEACTBUN.

HacnenocrBeHHOe MMyLLECTBO MOXET MEPEVTU MO MpaBy HacnedoBaHWMS K rocyaapcTBy, MOXeT
NpOM3OWTU MpuUpaLleHWe HacneacTBEHHbIX [OMen, npusBaHMe K HacnegoBaHWKO — HACNegHWKOB
nocneaywLLmx odepenen unv NnogHa3Ha4YeHHoro HacrnegHvka u T.4.

Takum obpasom, B pesynbTate NPUHATUSA HacneacTBa HacnedHWK CTaHOBUTCS YYaCTHMKOM CaMbiX
pasnuyHbIX MO CBOEW HPUANYECKOW NMPUPOLE NPAaBOOTHOLLEHWI, BbICTYNas B HAX U Kak HOCUTENb npas, U
Kak HocuTenb obssaHHocTen. OH MOXET OKa3aTbCHA B MPABOOTHOLUEHMSAX C APYIMMU HacnegHvkamu (no

50



KpaHen mepe, 0O pas3gena Hacnencrtsa), (OMHAHCOBLIMM W HANOrOBbIMW OpraHamu, opraHamu Mo
perncTpaumm npas Ha HeABWXUMOCTb, 3eMEMbHbLIM pecypcam 1 3eMMeycTPoONCTBY U MHOXECTBOM ApYrux
cnyx6 camoro pasnu4yHOro ypoBHS, MMEIOLLMX KacaTenbCTBO K HAcrneacTay.

HacnepcrtBeHHas TpaHcMucens. Ecnn HacnegHwuk, NpyM3BaHHbIA K HAacnegoBaHWIoO MO 3aBELLaHNIO
WK1 NO 3aKOHY, yMep nocne OTKPbITUS HacneacTsa, He YCNeB ero NPUHATbL B YCTAHOBIEHHbLIN CPOK, NpaBo
Ha NpUHATUE NpUYUTaBLUEroCa eMy HacneacTsa NepexoauT K ero HacnegHukam rno 3akoHy, a ecnu Bce
HacneacTBEHHOE MMYLLIECTBO ObINO 3aBELLAHO - K ero HacregHuKam Mo 3aBeLlaHunio (HacrnencTBEHHas
TpaHcMmuccus). MNpaBo Ha NpPUHATUE HacneacTBa B MOPSAKE HACNeLCTBEHHON TPAHCMUCCUM HE BXOOUT B
COCTaB HacnencTBa, OTKPbIBLLErOCS NOCre CMepPTN Takoro HacnegHuka.

MonoxeHnst 0 HacnegCTBEHHOM TPAHCMUCCUM UMEIOT OrPOMHOE 3HaYeHue ANS HacneACTBEHHOro
npaea, MOCKONbKY MPU MX OTCYTCTBMW HacregoBaHWe OCYLLECTBIANOCh Obl coBCeM MHade. Hanpumep,
Hacnegogartenb, UMetoLWwun 6parta n xeHaToro cbiHa, ymep 10 sHBapsa 2000 r.; ero cbiH ymep 12 sHBapsi
TOro XXe roga, He ycrneB MPUHATbL HacneacTso. [1o HopMam O HacregCcTBEHHOW TPAHCMUCCUMU NMPaBoO Ha
nonyvyeHne HacrneacTBa NepengeT K XeHe yMepluero HacnegHuka. Ecnm Gbl HOpMbBI O TpaHCMUCCUM
OTCYTCTBOBanu, TO BCNEOCTBME HEMPUHATUS HacrneAcTBa CbIHOM MMYLLECTBO nepewsno 6bl Kk GpaTy
Hacnegogartens (HacnegHVKy BTOPOW odepeamn).

B oTHOLWEHMAX HacneqCTBEHHOW TPAHCMUCCUM Y4aCTBYHOT Hacregoaarterb; HacnegHuK, yMepLuni,
He yCMEeBLUWIA NPUHATE HAacNeACcTBO (TPAHCMUTTEHT); ero HacnegHuk (TpaHcmuccap). I TpaHCMUTTEHT, n
TpaHcMmUccap MoryT ObITb HacneaHMKaMy Kak no 3akoHy, Tak U Mo 3aBELLaHMI0.

Mpomomkass npuBeAEHHbIN NpuMep, NpeanonioxuM, 4YTo ObiNo  3aBellaHne HacregHuka
(TpaHCMUTTEHTA), B KOTOPOM BCE CBOE MMYLLECTBO OH OCTaBnsan apyry. B atom cnyyae TpaHcmuccap
Oy4eT HacnegHVKOM Mo 3aBeLLaHuo, @ TPAHCMUTTEHT - MO 3aKOHY.

HacnegcrBeHHass TpaHCMUCCUMS MMeeT MeCTO, TOMbKO €eCcniv B 3aBellaHuM He  yKasaH
nogHasHayeHHbI HacnegHuk (cT. 1121 K P®). Ecnn Hacnegopatenks He XXenaeT, YTobbl ero MMyLLecTBO
nepeLuso K HacnegHVkam HacnegHvka (CKaxeM, K XXeHe CbiHa HacnegoaaTteslb OTHOCUTCS HEraTUBHO), OH
MOXET MOAHa3Ha4UTb OPYroro HacrnegHvka. OTO eQUHCTBEHHbIM Cnocob pelueHns Npobnembl, Tak Kak
UCKMIOYNTb  OEVWCTBUE MOMOXEHUA KOMMEHTMPYEMOW CTaTbM Hacnegodatenb He MOXEeT B Ccuny
UMMNEepPaTMBHOCTM COOTBETCTBYHOLLUX MONOXEHUNA.

Takum obpas3om, nmogHasHadYeHWe HacreHuKka B 3aBellaHuun (HacnencTBeHHast cybcTuTyums) He
OOMyCcKaeT HacneacTBeEHHOW TpaHcMmucenn. O4HaKo, ecnu NogHa3HaYeHHbIA HacnegHUK yMep, He ycreB
MPUHATbL HacneacTBO, TPAHCMUCCUS BOCCTaHaBIMBAaEeTCs, T.e. MPaBO Ha MONydYeHMe Hacneactsa
nepexoauT He K HacrnegHukam NofAHasHa4YeHHOro HacnegHuka, a Kk HacnegHukam Hacnegopatens. Ecnm
MOCNEeOHWIN 3TOr0 He XXemnaeT, OH MOXET NoAHa3Ha4YMTb OPYroro (ApyrvMx) HacneaHvka (HacneaHVKoB).

MpaBo Ha MpuUHATWE HacneacTBa, NpPUHAANEXaBllee yMeplIeMy HacregHuKy, MOXeT ObiTb
OCYLLECTBMEHO €ro HacnegHMkamm Ha obLLMX OCHOBAHWUSIX.

lMpaBo HacnegHWKa NPUHATL YacTb HacneacTBa B kadecTBe obsizatenbHon gonm (cr. 1149 MK PO)
He NepexoanT K ero HacnegHuKam.

MpupalweHne HacneacTBeHHbIX Agonen. Ecnn HacnegHuk He MpPUMMET HAcneAcTBO, OTKaXeTcs OT
HacnencTea, He ykasaB Npy 3TOM, YTO OTKa3bIBaeTCs B MONb3y Apyroro HacnegHuka (c1. 1158 MK PO), He
OyoeT uvMeTb MpaBa HacnegoBaTb wnvM OydeT OTCTpaHeH OT HacrnedoBaHMs MO OCHOBaHMAM,
ycTaHoBneHHbiM cT. 1117 [K P®, nubo BcneactBue HeOEWCTBUTENBHOCTM 3aBellaHus, 4acTb
HacnencTea, KoTopasi mpuynTanach Obl TaKOMy OTNaBLUEMY HACMEOHUKY, MEPEXOAUT K HacnegHukam no
3aKOHY, NPM3BaHHbIM K HAcNeaoBaHWIO, NPONOPLIMOHANbHO MX HACNEe4CTBEHHBIM AOMSM.

OpgHako B cnyyae, korga Hacnegojartenb 3aBelwjan BCE MMYLIECTBO Ha3HAYEHHbIM UM
HacnegHvkam, 4acTb HacneacTBa, NPUYUTaBLLASCA HAacredHWKy, OTKasaBLUEMYCsl OT Hacneactsa wnm
OTMNaBLUEMY MO MHbIM YKa3aHHbIM OCHOBaHUSAM, MEPEXOAUT K OCTallbHbIM HacnegHWkam no 3aBeLlaHuo
NPONOPLMOHANbHO MX HAacneCTBEHHbIM [OMSAM, €Cnu TOMbKO 3aBellaHMeM He NPeaycMOTPEHO MHOe
pacnpegerieHme 3Tol YacTt HacneacTtea.

Ecnu 6bino 3aBeLaHo He Bce MMyLLECTBO NMBO He 3aBeLLaHO HMYEro (ecrnum 3aBeLlaHne COCToNANo
13 OPYrMX pacriopsikeHuin, HanpyMMep O fierate unm cyoctTuTyuum, nubo 3aBeLlaHne OTCyTCTBYET), MPaBo
Ha MpupaleHne HacneacTBEHHbIX AOMEN UMEKT HacnegHWKU Mo 3akoHy (OCODEHHO akTyanbHO 3TO
npaBuno Ansi cMTyauui, Korga ogvH U3 HacregHUKOB MO 3aBELLaHuio OTnarn, a ocTanbHble NPeTeHAaYoT
Ha ero pont). Hanbornee cnoxHO Bompoc O MmpupaweHun gonen byaeT pelwartbesi, kKorga HacrnegHUK
O[HOBPEMEHHO MPU3bIBAETCS K HACNeAOBaHMIO M MO 3aKOHY, M MO 3aBELLAHWI0, ECIM 3aBeLLaHO He BCe
MMYLLECTBO.

Ecnu 3aBelyaHo BCce MMyLLLECTBO, TO NPaBO Ha NpupaLleHe HACNeACTBEHHbIX LOMEN BO3HUKAET Y
HacneaHNKOB MO 3aBeLLLaHNIO.

Hosennon K P® gBnseTca npaBuno O Mopsigke ornpedereHvs pasmvepa  npupaleHus
HacnencTtBeHHbix gonen. Ctatben 1161 TK PP yctaHoBneHo, 4To Aons nepexoguT NponopuMOHanbHO
HacneacTBEHHbIM JONAM APYIMX HacrnegHUKOB. VIHOM pexmum mMoxeT BbiTb onpegerneH HacnegogaternemM
B 3aBellaHuM (Hanpumep, B 3aBeLLaHWM CKa3aHo, YTO €CriM OOWH M3 HacnegHWKoB He ByaeT npu3BaH K
HacnegoBaHWMo, TO OCTanbHblE MOMyYaT ero MMYLLEeCTBO B paBHbIX AONAX; MO0 Kaxabii U3 Tpex
HacnegHukoB nony4ut no 20% Jonu BbIGbIBLLETO, @ OCTaNbHOE NnepengeTt K YeTBepToOMy U T.4.).
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MponopunoHanbHOCTL  pacnpeneneHns OonvM BblObIBLLIErO HacrnegHuka WMeeT Haubonbliee
3Ha4YeHne, KOHEYHO, NpU HacnedoBaHuM Mo 3asellaHuio. OgHaKo U Npy HacnegoBaHWM MO 3aKOHY 3TO
3Ha4YeHne (XOTA U B MEHbLUEN CTENEHW) MOXHO MpOCreauTb, B 4YaCTHOCTW, MPW HacregoBaHUM
HECKONbKUMMW NULLaMK Mo NpaBy NpPefcTaBneHus (no obliemy npaBuny AOMAW HACNEOHWKOB MO 3aKOHY
paBHbl).

MpaBuna o NpupalLeHnn HacneacTBEHHbIX LONEN He noanexart NPUMEHEHMWIO, eCln OTMaBLleMy
HacnegHvKy nogHasHa4yeH HacnegHuk. AKTOM MO HasHa4YeHWo HacrnegHvka Hacrnegogartenb MpsMo U
HeABYCMbICIIEHHO cam onpeenun cyab0y ToW YacTu HacnencTea, kotopas npuymTanack 6bl HacnegHUKY
Mo 3aKOHy WM MO 3aBellaHuio, ecrnn Obl OH He okasarcsi OTnaBWWMM HacregHukom. [MpuopuTteTHoe
3Ha4YeHne 3aKoH MpuAaeT B OAHHOM Cryvyae BoJfie 3aBellarterns, a NoToMy npasBuia O MNpupalleHun
HaCcneACTBEHHbIX OONen NpUMeEHeHN0 He noanexart. NpaBuna o nNpupaleHnn HacreacTBEHHbIX Aonen
He noanexart NPUMEHEHW0 U Torga, Korda Mpu3BaHHbIA K HacnegoBaHUMIO HACNeOHUMK OTKaXeTcsl OT
HacneacTsa, HO YKaXKeT Mpu 3TOM, YTO OTKa3blBAeTCs OT HAcneacTsa B NMONb3y APYroro HacnegHuka no
3aKOHY MnM MO 3aBellaHuto TOro e Hacnegopatens. Ho ecnu HacnegHuky, OTKas3aBllemycsl OT
HacneacTsa, HacnegogaTteneM nofHasHayeH APYrod HacnegHuk, TO K HacrnegoBaHW MNpu3biBaeTcs
NMO4Ha3HaYeHHbI HacrnegHWK, a He TOT, B MOMb3y KOTOPOro OTMaBLUMW HacnedHwK oTkasanca oT
HacneacTtea (c1. 1158 K P®). Takum obpasom, npaBuna O NpUpaLLEHMN HACNEeOCTBEHHLIX OOMeV B
0oboux criyvasix MPUMEHEHMIO HE NOANEXaT, XOTS U MO pa3HbIM OCHOBaHUAM.

Pasgen Hacnegctea. [lpy HacnegoBaHWM MO 3aKOHY, €CNW  HAcNeAcTBEHHOE UMYLLECTBO
nepexoguT K ABYM WM HECKOMbKAM HacrnegHukam, U Npuv HacnegoBaHWM MO 3aBELLAHWIO, eCln OHO
3aBellaHo [OBYM WIIM HECKONMbKMM HacnegHvkam 0e3 ykasaHus Hacnegyemoro KaxabiM W3 HUX
KOHKPETHOIrO MMYyLLECTBa, HacregcTBEHHOE MMYLLECTBO MOCTyNaeT CO AHS OTKPbITUS Hacneacrsa B
o6LLyt0 aoneByo cOBCTBEHHOCTb HacnegHMKoB (n. 1 ¢cT. 1164 TK PO).

O6uwan cobcTBEHHOCTL - BnageHue, Nonb30BaHWE, PacrnopsPkeHMe OOHOW BeLLbl) HECKONbKUMMU
cybbektamun. O6was cobCcTBeHHOCTb ObiBaeT coBMecTHOM u poneson. [lpu obuwen, COBMECTHON
coBCTBEHHOCTM OONMN Kaaoro cobcTBeHHMKA B npaBe COOCTBEHHOCTUM He onpeaenstoTcs. OTHOLWEeHUs
obLen, COBMECTHOM COOCTBEHHOCTM BO3HMKAKT TOMBKO B Cry4vasix, Ha3BaHHbIX B 3aKOHEe (cemndac
OCHOBaHUSIMW €€ BO3HMKHOBEHMS SIBNSIOTCS BCTYMNeHWe B Opak unm obpasoBaHWE KPECTbSHCKOro
(dbepmepckoro) xossancrtea). Bo Bcex ocTanbHbIX cnydasx obuiass cOOCTBEHHOCTb - [JofeBasi, 4To
npegnonaraeTt ykasaHue pasmMepa 4onew Kaxgoro cCobCcTBeHHMKa.

B 06wy CcobCTBEHHOCTb HACNEAHWMKOB MMYLLECTBO MNEpPeXoauT He3aBUCUMO OT  TOro,
OCYLLECTBMANOChL HacnegoBaHMe Mo 3akoHy fvMbo no 3aBewaHuto. [NaBHOe ycrnoBue - Hanuuue
HeCcKoNbkux (OByx unv Gonee) HacrnegHUKOB; NPW HacrnegoBaHMU MO 3aBELLAHMI0 HEODXOAMMO elle U
OOMOSTHUTENbHOE YCroBME - OTCYTCTBME B 3aBELUaHUM YKa3aHWA Ha KOHKPETHOE WMYLLLECTBO,
nepexopsiiee K KOHKPETHbIM HacnegHvkam. Hanpumep, B 3aBelLaHuy CKa3aHo, YTO BCe MMYyLLECTBO
nepexoauT K KeHe 1 cecTpe, a 3aropofHbIv AOM - K CbIHOBbSM. B 3TOM cnydae CbIHOBbSI CTaHYT 06 MMM
OO0NeBbIMU COOCTBEHHUKAMM 3aropogHOro JoMa, a XXeHa M cecTpa - BCEro ocTaribHoro MMyLlecTea.

Mockonbky MK P® cneumanbHO He onpepensieT CyObeKTHbIi cocTaB 0bLiMx COOCTBEHHMKOB,
npeacraBnsieTcs, YTo MMM MOryT ObiTb Kak nvua, Tak u nybnmyHo-NpaBoBble 0OOpa3oBaHUA, ecnu,
CKaXkeM, BCE MMYLLECTBO 3aBeLLaHO rocydapcTBy U Apyry.

MpuHATWME HacneacTBa HECKONbKUMUW HacrnegHMkamy O3HayaeT, 4YTo B 0Oyl JOMneBylO
CODCTBEHHOCTb MMYLLECTBO MOCTYMAET CO AHS OTKPbITUS HAacneacTea.

K obLyen cobCTBEHHOCTM HACNe4HUKOB Ha HAcNeCTBEHHOE MMYLLECTBO NPUMEHSIOTCS MONOXEHNS
m. 16 TK P® o6 obwer goneBor COOBCTBEHHOCTM C y4yeToMm npaBun cT. cT. 1165 - 1170 TK P®.
HasBaHHble cTaTbW crneumnanbHO OnpeaensitoT 0COOEHHOCTU OTHOLUEHWA O0NIEBOW COOCTBEHHOCTM Mpu
HacnegosaHui. OgHako Npu pasgene HacnegCTBEHHOMO MMyLLLeCcTBa npasuna cT. cT. 1168 - 1170 K P®
NMPUMEHSIOTCA B TEeYeHME Tpex NeT CO AHA OTKPbITUS HacneAacTBa. YKasaHHbIM CpPOK peanusaumm
NPEUMYLLECTBEHHOIO NMpaBa Ha4YMHAET UCHMCMATBCS HE C MOMEHTA MPUHATUSA HacneAcTBa, @ UMEHHO C
MOMEHTa ero oTKpbITUsA. [MoaToMy, Hanpumep, Ana HacnegHvka 4-i oyepenu, NPUHSABLLErO HAcNeacTBO
BCNEeACTBME HEMPUHATUS €ro HacnegHvkamy nepsBbiX TPEX O4Yepeden, yKa3aHHbIi CPOK COKpallaeTcs
fonee 4em Ha rog, NOCKOMbKY NMPUHATUE HacreacTBa OyaeT OCyLEeCTBNATLCA C yHETOM NOMOXeHUn n. 3
cT. 1154 TK Po.

TpexneTHun Cpok AN peanu3auuu NpevMyLLLECTBEHHOrO NpaBa Ha MOJyYeHWe OnpenereHHoro
UMyLlecTBa SBnseTcs npecekatenbHbiM. CrieqoBaTenbHO, MOCE €ro OKOHYaHWs yKa3aHHOe MpaBo
HacnegHuka (gaxe ecriv OH NPUHS HacNegCcTBO COBCEM HELaBHO) NpeKpallaeTcs. [paxxgaHCKnin Kogeke
P® He npegycmaTprBaeT kakmx Obl TO HYU ObIIO OCHOBAHUI BOCCTAHOBIIEHUS STOFO CPOKA; MOMOXEHUS O
BOCCT@HOBITEHUMN UCKOBOW JABHOCTU MPUMEHEHUIO B @HHOM Cryvae He MoAnexar, Tak Kak peyb uget o
pPasHbIX MO CBOEW IOPULONYECKOM NPUPOAE CPOKaX.

Mo ncTedyeHnn Tpex NeT Co AHS OTKPbITUA HacneacTea nornoxeHus rm. 16 'K PO npumeHstoTcsa B
TOM YacTu, B KOTOPOW yKasaHHble MPaBOOTHOLLEHUA He yperyrimpoBaHbl NMOMOXeHUAMU cT. cT. 1165 -
1167 TK P®; npeumyLiecTBeHHble NpaBa y KOro-nmbo M3 HacnegHWKoB MO WUCTEYEHMU Tpex net
OTCYTCTBYIOT.
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HacneacTBeHHOE MMyLLIECTBO, KOTOPOE HaxoguTcsa B oOLlen [oneBori COOCTBEHHOCTM OBYX WIU
HECKOSbKUX HACNeOHNKOB, MOXET ObITb pa3ferieHo Mo CorMnalleHno Mexay HUMM.

K cornaweHuto o pasgene HacriefcrtBa npuMeHsitoTca npasuna [paxpaHckoro kogekca PO o
dopme caenok n hopme 4OroBopos.

CornawleHue o pasgerne HacrencTsa, B COCTaB KOTOPOro BXOAUT HEABWXKUMOE UMYLLECTBO, B TOM
yucne cornaileHne O BblAeNeHnn M3 HacrnencTsa 4ONM OQHOMO UM HECKOMbKMX HACrEeOHUKOB, MOXET
ObITb 3aKNOYEHO HacMeaHNKaMmM Nocre BblgavynM MM CBMOETENLCTBA O NpaBe Ha HacneacTBo.

ocypapcTBeHHas pervctpaums npae HacnegHUKOB Ha HeOBWXKMMOE MMYLLECTBO, B OTHOLUEHMU
KOTOPOrO 3aKIMOYEHO COrMnalleHne O pasfene HacrnencTBa, OCYLLECTBIAETCS Ha OCHOBAHUM COrfalleHus
O pa3gene HacnegcTea M paHee BblaHHOro CBMOETENbLCTBA O NMpaBe Ha HacneacTBo, a B cny4yae, Korga
rocygapCTBeHHasi permctpaums npae HacrnegHWKOB Ha HEOBVXKMMOE UMYLLECTBO Oblna OCyLLecTBreHa oo
3aK/IOYEHNs UMW cOornalleHusi O pasdernie Hacneactea, - Ha OCHOBaHMM COrMalleHust O pasgene
HacneacrTea.

HacnegHuk, obnagaBwunin COBMECTHO C HacnegoaarterieM npaBoM obLlei COOCTBEHHOCTU Ha
HedenvMytlo Bellb, JONS B MpaBe Ha KOTOpPYH BXOAMT B COCTaB HacreAcTBa, MMeeT Mnpu pasgene
HacneacTBa MPeUMyLLECTBEHHOE MpPaBO Ha MOSyYeHWe B CYET CBOEN HacneACTBEHHOW OO0NN BELLM,
HaxoOuBLUENCS B 0OWEen COOCTBEHHOCTWM, Neped HacnegHukamu, KOTOpble paHee He SBMSAuUChb
y4YacTHMKamu obLert COOCTBEHHOCTU, HE3AaBMCUMO OT TOro, MOJSIb30BaNMNCh OHU 3TOW BELLbO UK HeT (M.
1cT1. 1168 TK P®).

Hepenvmon npuaHaeTcs Bellb, pas3fen KoToponW B HaType HEBO3MOXeH 0e3 u3MeHeHust ee
HasHayeHus (cT. 133 TK P®). MNpn pasgene Hegenumon BeLLM NPUMeEHATCA npasuna cr. 252 K PO.
OpHako B cooTtBeTcTBMM co cT. 1164 TK PO ykasaHHble npaBuna nNpUMMEHSIOTCA Npy pasgene
HacneaCcTBEHHOIo MMYLLIECTBA MWLb B TEYEHUE TPEX NIET CO AHSA OTKPbLITUS HacneacTsa.

B cootBetcTBMM € Nn. 2 cT. 1168 K P® npwu pasgene Hegenvmon BeLiy npenmyLecTBeHHoOe npaBo
Ha MoNyYyeHve TakoW BeLW B HaType Mpuv pasgerne HacregcTBa UMEKT: HAacnegHuK, KoTopbli obnagan
COBMECTHO C Hacrnegogartenem npaBom obLiern COGCTBEHHOCTM Ha 3Ty Bellb A0 OTKPbITUA HAcneacTea, -
nepen HacnegHukamp, KOTopble TakMm nNpaBoM He obnaganu; HacnegHWK, NOCTOSIHHO MOSb30BaBLUNACA
HedenvMOoNn BeLpblto, - Nepeq HacrnegHUKaMm, He Morib30BaBLUMMUCA 3TOM BELbIO U He SBMSBLUMMUCS 40
OTKPbITUS HacneacTBa yyYacTHMKaMy obLlen CODCTBEHHOCTM Ha Hee; HaCNeOHUK, MPOXMBABLLMIA KO OHI0
OTKPbITUS HacneacTsa B XXUOM MOMELLEHWWN, pa3fen KOTOPOro B HaType HEBO3MOXEH, U HE MMELLMI
WHOrO XXWMNOro MnOMELLEHNsl, - nepeqn HacnegHukamu, He SBMASBLUMMUCA 0O OTKPbITUS HacneacTtea
COCOBCTBEHHMKAMM XKMITOro NOMELLEHNS, BXOASILLEro B COCTaB HACNeacTBa.

MpaBuna ct. 1168 K P® paccumtaHbl He TONMbKO Ha oOOLiy0 OOMEBYH, HO U Ha o6y
COBMECTHY0 COBCTBEHHOCTb (B NEPBYO 04epeab Cynpyros).

Ecnn y4vacTHukamm obwen goneeBon COOCTBEHHOCTU SBNSANUCH HacrnegodaTteflb M HECKONbKO
HacnegHWKOB, TO HW OAWMH U3 HUX HE MMEET NPENMYLLIECTBEHHOIO Nepes ApyrMMy HacnegHvkamu npasa
Ha nony4eHne HegenUMOW BELLM B CYET CBOEW HAcneaCcTBEHHOW Jonu. BosHukarowme npy 3ToM cnopel
nognexaT pas3pelleHnio CydoM. To ke MMeeT MeCTO, KOrda HECKOJTbKO HacrnegHVKOB, He Oyayum
yYyacTHMKamu obLienn cobGCTBEHHOCTW, MONb30BaNMCb HEOENVMOW BeLlblo, B TOM YUCIIE U KUMbIM
nomewleHneM. VI B 3Tom crniydae HM OAWH U3 HUX NPEVMMYLLECTBEHHbLIM MPABOM MO OTHOLLEHWIO K OPYTUM
He HageneH. BosHukalolwme npu 3TOM CMopbl Noanexar pas3peLleHuio CYAOM C YH4ETOM KOHKPETHbIX
obcTodATensCcTB gena. Ecnu, ckaxem, K ABYM CbIHOBbSIM MO HACNeACTBY NEPexXonuT KOHUEPTHBIN posinb,
KOTOpbIA MpUHagnexan ux oTuy, NpU4emM OOWUH M3 CbIHOBEN - NMPOeCCUOHANbHLIN MUAHWUCT, a APYron -
MYy3bIKaHT-NIObUTENb, TO MpY paspeLleHnM crnopa, KoMy MpucyguTb posinb, Cyd, OYEBMOHO, OTAacT
npegnoyvTeHve npodeccuoHarny, KOTopbIi NOMYYMT ero B CHET CBOEW HACIEACTBEHHOW AOMN.

Ecnn xunon gom unm MHoe Xunoe nomelleHne npuHagnexano Ha npaese obLen cobCTBEHHOCTH
HacnegogaTtento M HacregHWKy, KOTOPbIA B HEM He MPOXMBar, a HacregHWKW, KOTopble NpOoXuBanu B
aome, He Byayum ero cocobCTBEHHMKaMM, OPYroro XUSOro MOMELLEHNSs HE MMEIOT, TO B 3TOM Cry4yae
nepexog npaeBa COOCTBEHHOCTM Ha AOM B MOPSAKE HacrnedoBaHWs K HacrnegHuKy, KOTopbid Obin ero
COCODOCTBEHHUKOM, HE MOXET MOoBIieYb 3a CODOW aBTOMAaTMYECKOrO BbICEMEHUS U3 Joma Opyroro
HacnegHvka, ocobeHHO ecnu y Hero ectb Aetu. Cya MOXeT npefocTaBUTb HACMEOHUKY COpasMEpPHbIN
CPOK AN MOAbICKaHUSA APYroro XWroro nomMelleHusi, obsi3aB HacnegHUKOB 0POPMUTb CBOU OTHOLLIEHUS
Ha yKa3aHHbI/ CPOK JOrOBOPOM HammMa >KUMOoro noMeLLeHus.

HacnegHuk, npoXXnBaBLLMIA HA AeHb OTKPbITUS HacrneacTBa COBMECTHO C HacnegogaTtenem, umeet
npu pasgene HacneactBa MPeMMYLLECTBEHHOE MPaBO Ha MOMyYeHWe B CHET CBOEW HACNeaCTBEHHOM
yacTy npegMeToB OObIMHOM JOMallHel OOCTaHOBKM M obuxopga. He Tpebyetcs, 4ToOblI HacneoHuk,
npeTeHayLWMN Ha 3TN NpPeaMeThl, MPOXMBan COBMECTHO C HacnegodaternemM OO OTKPbITUS HacrneacTea
He MeHee opHOro roga. [ocraTtoyHo, 4TOOblI OH MPOXMBaAIl COBMECTHO C HacnegodaTeneM Ha O€eHb
OTKpbITUS HAcnNeacTBa.

B cBssnM ¢ npumeHeHmem cT. 1169 K P® HensbexHO BO3HMKHET BOMpPOC 06 OTrpaHMyeHumn
npeamMeToB 0ObIMHOM AOMallHeN 06CTaHOBKM M obmxoda OT Tak Ha3biBaeMbIX MPeaMETOB POCKOLUK, Ha
koTtopble gewnctBue cT. 1169 K P® He pacnpoctpaHsietca. Xots K P® npegmeTtbl pockowun He
YNOMMWHAET, HEMb3s CkasaTb, YTO 3TOT TEPMVH B HalleM 3aKkOHOA4aTeNbCTBE BOBCE He ynoTpebnsetcs. B
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YaCTHOCTK, ero NPUMeEHeHNe COXPaHMIIoCk B CeMeHoM 3akoHogaTtenscTe (n. 2 cT. 36 CK P®). To, uto B
O[LHOWM CeMbe CYMTaeTCsa NpeamMeToM POCKOLUWM, B APYroM OTHOCUTCA K nNpegMeTam OOblMHOW LOMAaLUHEN
obcTaHoBKM 1 0bMxoaa.

MoaTomy BOMpPOC O TOM, OTHOCUTCA NU MMYLLECTBO K MNpeamMeTam pOCKOLKW UM K npegmetam
0Obl4HOM OoMalluHel obCcTaHOBKM M 00uxoda, OOMKEeH pellaTtbCsi KOHKPETHO, B KaXOoM OTAENbHOM
crnyyae C y4eToM WMMYLLECTBEHHOrO MOSIOXKEHUA Hacrefopartens, nocne cMepTv KOTOPOro OTKPbINOCh
HacneacTtso, W HACNeHWKOB, NPeTeHAayWMX Mpu  pasgene Hacneacrsa Ha  nornyveHve
COOTBETCTBYHOLMX MpPeaMETOB Kak MpeaMeToB OOblYHOM JomaluHen obcTaHoBkM M obuxopa (npu
HanmunMm npegycMoTpeHHbIX B CT. 1169 'K P® ycnosui).

MpenmyLlecTBEHHOE NPaBO HACNEOHUKOB Ha MOMyYeHWe Mpu pasaerne HacneacTsa NpeameToB
00bl4HOM [oMallHen OOCTaHOBKM M 00Ouxoga He orpaHvyMBaeT npaBa HacnegopaTensi MO CBOEMY
YCMOTPEHUIO 3aBellaTb 3T NpegMeTbl NMIoOoMy nuly, B TOM YMCIEe U TOMY, KOTOPbIA HE OTHOCUTCS K
HacnegHVkam, UMEKLLMM MPeNMYLLLECTBEHHOE MPAaBO Ha MOJTyYEeHWE YKasaHHbIX NPEeLMETOB B MOpsiaKe
cT. 1169 K P®. B aTOM cnyyae HacnegHUKM He CMOryT peanv3oBaTb NpaBo, NpefocTaBneHHOoe UM CT.
1169 K P®. 370T BbIBOA NPSAMO BbITEKAET M3 TOro, YTO MPaBO 3aBeLlaTens no CBOEMY YCMOTPEHMIO
3aBellaTb MNpuHaanexaiwee emy MMyLLECTBO floOOMYy MLy OrpaHUYeHoO Nub NpaBuiamMy 3akoHa ob
obsazarensHon gone (a63. 2 n. 1 ct. 1119 NK PO).

Hecopa3mepHOCTb HacneacTBEHHONO MMYyLLECTBA, O MPENMYLLECTBEHHOM MpaBe Ha MosyyYeHue
KOTOpOro 3asBfsieT HacrnegHuk Ha ocHoBaHuM cT. 1168 vnu ct. 1169 K P®, ¢ HacnencTBeHHOW gonen
9TOr0 HacrefHuKa ycTpaHseTca nepegadert 3TUM HACMELHUKOM OCTaslbHbIM HacnegHukam Apyroro
MMyLLIECTBa U3 COCTaBa HacneacTea Uy NpeaocTaBeHNeEM MHOW KOMMEHcaUnm, B TOM YNCE BhINIaTon
COOTBETCTBYlOLLEN AeHexHon cymmbl (. 1 cT. 1170 K P®).

KomneHcauuss, 0 KOTOpOW WAET peyb, MOXET ObiTb HaTypanbHOW Wnu OeHexHon. B cnydae
HEOOCTMKEHNST COrMalleHnss Mexdy HacrnegHvkamm crnop O pa3mepe U ¢dopme KOMMeHcaumm
paspellaetcs cygom. C ydetom obuiero npasuna ab3. 2 n. 4 cr. 252 K P® o tom, 4To BbINNarta
YYaCTHMKY OOMNEBON COOCTBEHHOCTM KOMMEHcauuMM BMECTO BblAena ero JoNu B HaType Jonyckaetcs
NUWb C cornacust 3TOro yyacTHWKa, Cyd He BnpaBe BbiAENUTb HacNedHWKy LEHEXHYI KOMMEHCaLuio
NpoTMB €ro BOMW, €CNu BO3MOXHO ycTpaHeHune ykasaHHon B n. 1 cr. 1170 K P® HecopasmepHOCTU
nyTem pasgena HacrnegcTBEHHOro UMyLLECTBA B HATYype.

Paspeluas atu cnopbl, cyabl OOMKHbI BbISCHUTb, KEM U3 HAacrneAHVWKOB B YCTAHOBMEHHOM CT. CT.
1053, 1054 TK P® nopsake NpuHATO HacneacTBO, M MpuBriekaTb MX K yyacTUiO B Jene, a Takke
BbISICHSITb, KAKO€ KOHKPETHO MMYLLLECTBO MOAMNEXUT pasfeny U KakoBa ero AercTBUTENbHas CTOMMOCTb
Ha BpeMsi pacCMOTPEHNs aena.

Mo obwemy npasuny n. 2 ct. 1170 'K P® npaBo TpeboBaTb nepegayn MMyLlecTBa, Ha KOToOpoe
HacnegHVK UMeeT NPenMyLLLECTBEHHOE NMPaBO B COOTBETCTBMU CO CT. cT. 1168, 1169 'K PP, Bo3HuKaeT y
Hero nuwWb TMOCMne MWCMNOMHEHUs WM 00A3aHHOCTM MO NPEenOCTaBfEHU APYrMM  HacregHWKam
COOTBETCTBYIOLLEN KOMNEeHcaumn. KoHe4yHo, ecrnv HacnegHwku [OBEepsaT ApYyr APYry, TO OHU MOryT
Npou3BEeCTN pasfen HacneacTBEHHOro MMyLLecTBa, He Tpebys, 4Tobbl 4o 3Toro Obina npegocTaBrneHa
KkoMmneHcaumsa. Ho aTo ux npaBo, a He 00s13aHHOCTb. B TO e Bpemsi ecnu HacnegHuK IuLleH
BO3MOXHOCTM MPefoCTaBUTb KOMMEHCALMIO HEMEANEHHO, a HAaCNeqHUKM HEe XXenawT TAHYTb C pasgesiom
HacneacTsa, TO OHU MOTryT NGO OTKa3aTb HacNeaHVKy B OCYLLLECTBIIEHMN MPEUMYLLECTBEHHOIO NpaBa Ha
nony4yeHne u3 coctaBa Hacneactesa TOr0 MM MHOMO MMyLLEecTBa, NMnbo notpeboBaTb OT HEro Bbigauun
3aeMHOMW 3ary1CKuN Uy BEKCENSA UMM yCTaHOBMEHUST 0becneynTenbHoro obsisatenscraa.

6.2. OdopMreHne HacneacTBEHHbIX NpaB

HacneagcrBeHHass Macca HeopgHopogHa. B ee coctaB mMoryT BxoguTb npegmeTbl AOMAaLUHEN
0obCTaHOBKM M 0buxoda, KOTOPbIMW HacnedHWK Nonb3oBarics COBMECTHO C HacregogaTenem, ¢ OQHON
CTOPOHbI, U MPUHaANexXasBLlLMe HacnefodaTtento 3eMerbHble Y4acTKM U UHble OOBbEKTbI HEABWKUMOCTU,
akuun, BKNadbl, Manm B XO3AMCTBEHHbIX OOLLECTBax M TOBapullecTBax, GaHKOBCKME BKnagbl, cpencraa
TpaHCMopTa 1 CBSA3W, U3AENWS U3 AparoLeHHbIX MEeTanoB, aHTMKBapuaT - ¢ Apyron. imeeTt 3HayeHne u
NPOCTPAHCTBEHHAA CBS3b HAcnedHWKa C OTKPbIBLUMMCHA HacrneacTBOM: OAHO Aerlo, Korga HacnegHuk
NpoXuBan ¢ HacrnegogaTeneMm B O4HOW KBapTUpe, U COBCEM APYroe, Koraa OH HaxoauTcs "3a TpUAEBATb
3emenb” M He MMeeT BO3MOXHOCTM HEMOCPEACTBEHHO BCTYNMWUTb BO BMafEHUE HACrenCTBEHHbIM
umyLectsoM. [la n camo HacneacTBO MOXET HAaXOAUTLCS B CaMbiX Pa3HbIX MeCcTax, MPU4EM He TOMNbKO B
P®, Ho 1 3a ee npegenamu.

[MoaTomy BO MHOMMX crnydasix Ansi OCYLLECTBMEHUS HAcreACTBEHHbIX MPaB MPUHATUSA HacrneacTea
HeJoCTaTo4yHO, HeoOXooMMO Takke M ODOPMIIEHNE yKasaHHbIX MpaB. be3 nx odopmneHus, ecnu atn
npaBa MpeacTaBrnsloT 3HAYMTENbHYIO MMYLLECTBEHHYHO U WMHYK LEHHOCTb, HACMeOHWK He TOSbKO He
YyBCTBYyET cebs yBEpPEHHO, HO M HepeaKko OKa3biBaeTCA B MOABELUEHHOM COCTOSIHMM: B OpraHax, Ha
KOTOpble BO3MOXEHA PerucTpaumsi NpaB Ha HEOBWXMMOCTb, HacrnegHUKYy OTKaXyT B nepeperncrpaumu
HeaBWXUMOCTM Ha ero ums. To xe npousongeT n B opraHax [ocygapcTBeHHOW aBTOMHcNekuuu. bes
NPeACTaBneHnsl MpaBOyCTAHABIMBAOLWLErO [OOKyMeHTa He OyayT BHECEHbl W3MEHEHUMs B peecTp
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aKUMOHEPOB, HEBO3MOXHO OCYLLECTBNEHUE NepexoasLuux no HacneacTBy aBTOPCKUX U MaTEHTHbIX Npas
nT.Aa.

OdopmneHre HacnefCTBEHHbIX NMpaB MPU3BaHO HE TOMbKO K TOMY, YTOObI YKPEMUTb MOMOXEHUe
HacnegHuka, obecneuynTb €My BO3MOXHOCTb B Mpefdenax, YCTAHOBIIEHHbIX 3aKOHOM, ObITb
NPOLOIMKEHNEM OPUONYECKON NIMYHOCTU caMoro Hacnegogatensa. OHO npecriefyeT Takke oucKkanbHble
N KOMMepYecKMe Lenu (B3vMMaHue MOLWSNH U Harnoros, BO3MELLEHNE pacxodoB N0 OXpaHe HacnencTea u
YMpPaBreHUIo UM, BbiNriaTa BO3HArpaXK4eHUs AOBEPUTENBHOMY YNpaBnsowemMy 1 1.4.).

HakoHel, odoopmMneHve HacneacTBEHHbIX MpaB HeobXoAuMO B MHTepecax KpeauTOpoB WU
JOIMKHMKOB Hacnefoaartensi, KOTOpbIM BaXXHO 3HaTb, K KOMY Mepeluno Hacneactso, K KOMy cnegyet
obpalLaTbCs Kak Afis OCyLLLECTBNEHMS MpaB, TaK U A8 UCMONTHEHNA 00s13aHHOCTEN.

Takum  obpa3om, BO MHOMMX criydyasx ©0e3  npaBoyCTaHaBNUBAWOWENO  OOKYMEHTa,
noATBepXAaroLWwero npMobpeTeHne HacrneaHNKoOM npaBa Ha HacneacTBo, 06OMTUCL HEBO3MOXHO. Takum
OOKYMEHTOM SIBNSIETCA CBUOETENbLCTBO O MPaBe Ha HacneacTBo, KOTOPOe BblgaeTca No MecCTy OTKPbITUS
HacneacTtBa HOTAPMYCOM WIM  YMOSTHOMOYEHHBIM B COOTBETCTBMM C 3aKOHOM COBEpLUAaTb Takoe
HoTapuarnbHOe AENCTBME JOIPKHOCTHBLIM nuuom (n. 1 ct. 1162 MK PO).

CBunaeTenbCTBO BblaaeTcs No 3asiBNeHuto HacneaHuka. Mo kenaHuo HacneaHUKOB CBUAETENbCTBO
MOXeT OblTb BbidaHO BCEM HacregHMKaM BMECTE WM KaXKOOMY HacneoHUKy B OTOENbHOCTWU, Ha Bce
HacneacTBEHHOE MMYLLECTBO B LIENIOM WM HAa €ro OTAenbHble YacTu. B Takom ke nopsigke BblgaeTcs
CBMOETENLCTBO M MPU NEpPeXofe BbIMOPOYHOTO UMYLLIECTBA B Mopsigke HacrnegoBaHusa K Poccuinckon
depepaumm (ct. 1151 TK PO).

B cnydyae BbiiBNEHUsA nocne Bbigayn CBUAETENbLCTBA O MpaBe Ha HacnenCcTBO HACNeACTBEHHOMO
MMyLLECTBA, Ha KOTOpOE TaKkoe CBWUAOETENbCTBO He Obiflo BblgaHO, BbiAAETCA OOMOSNTHUTENbHOE
CBUOETENbLCTBO O NpaBe Ha HacneacTBo.

KOpuaunyeckas npypona cBugeTeNnbCTBa O NpaBe Ha HacneACcTBO XapakTepuayeTcs TEM, YTO OHO He
MMeeT npaBoobpasyloLLEero 3Ha4YeHNs!, a HanpaBneHo Ha NoATBepXAeHVe MeloLLerocs npasa. Belgasas
CBMOETENLCTBO O MpPaBe Ha HacneacTBO, HOTapUyc MOATBEPXKOAET HanuuMe npaBa Ha HacneacTso Y
ONpefeneHHbIX vy, npu 3ToM (YHKUMS HOTapuyca COCTOMT B TOM, 4TO, MOMYYMB MUCbMEHHOE
3asBIEHNE 3aUHTEPECOBAaHHbLIX JUL, HOTapuyc MNPOBEpPSieT HanuuMe BCEX pUAMYECKMX (DaKTOB,
0obpasyoLmx NpaBo Ha HacneacTBo: dhakTta CMepTu HacregopaTensi, POACTBEHHbBIX OTHOLLEHUA MeEXay
HacnegHVKkamMmy 1 HacrnegogaTenem UNu Hanuuve 3aBellaHus, yCTaHaBnuBaeT obbem HacneacTBEHHON
Maccbl, MNPVHAONEXHOCTb MMyLlecTBa Hacnegogatento, ¢akT MpuHATUS  HacneacrTea.  OTo
NpaBOyCTaHaBNMBAIOLLMI JOKYMEHT, T.€. JOKYMEHT, NOATBEPKAAOLWMNIA GeccnopHoe npaso.

MonyyeHne cBMaeTenbCTBa O NpaBe Ha HACMEeACTBO SIBNSETCA MpaBoOM HacnegHuka. HacrnegHukm
MOryT MPOCUTb HOTapuyca BblgaTb CBUAETENbCTBO O MpaBe Ha HacneactBo, HO He 00si3aHbl ero
nonyyate. Ecnu HacneacTtBo MpUHATO HacnegHMKaMuM B COOTBETCTBMM C TpebOoBaHUAMW 3aKOHa,
OTCYTCTBME CBMAETENbCTBA O MpaBe Ha HacrneAcTBO He BrieyeT yTpaTtbl 3TOro npasa. [lpaktnyecku
CBUOETENbCTBO O MpPaBE Ha HACMEACTBO HE HYXHO, €Cnv MO HacreactBy NEpPexXoguT MnpaBo Ha
HacneacTBo, He Moanexallee perncrpauum n He Tpedylolee Kakoro-nmbo npaBoyCTaHaBNUBAKLLETO
OokymeHTa. CBMOeTenbCTBO O MpaBe Ha HacneacTBo HEOOXOAMMO, Korga OOBLEKTOM HacneacTBEHHOro
npeemcTBa SIBASeTCA NpaBo COOCTBEHHOCTU HA MMYLLECTBO MM UMYLLECTBEHHbIE MpaBa, Tpebylowme
OOKYMEHTanbHOro NoATBEPXKAEHUS.

CBnaeTenbCTBO O MpaBe Ha HacneacTtBO MOXeT ObiTb BblQaHO HAcnegHukam, MNPUHSIBLUNM
HacnencTtBo. [pu3HaeTcs, YTO HACNedHWK MPUWHAN HacneacTBO, Korga OH (PakTUYeCcKu BCTYMWN BO
BNafdeHue HacrnegCcTBEHHbIM MMYLLECTBOM WAW KOrga OH Mogan HOoTapuycy Mno MeCTy OTKPbITUSA
HacneacTBa 3asiBNEHME O MPUHSATMU HACreACTBa B TEYEHME YCTaHOBIIEHHONO 3aKOHOM Cpoka Arnis
BCTYMIeHUs B MpaBa HacneacTtBa. He cumtaetcsa nponyLeHHbIM CPOK A11S NPUHSATUSA HacrencTsa, ecnu
3asBMEHNE O MNPUHATMM HacneactBa CAAHO Ha MOYTY OO UCTEYEHMsI 3TOr0 CpoKa, HO MOCTYnuIio
HOTapWycCy Mo ero UCTeYEeHUU.

MpuHATHME HacneacTBa sBNSeTCA (akToM, OTpaXkalluM BOMKO HacnegHuka npuobpectun
MUMYLLIECTBO MOCMe CMepPTV HacrnegofaTensi, OCHOBbIBASICb HA 3aKOHE UMK 3aBELLaHNN.

MMpu nogave 3asiBNEHWs O NPUHATUM HacneAcTBa HOTApUMyCy MO MECTY OTKPbITMS Hacneacrsa He
TpebyeTcs yA0CTOBEPEHMS NOANMHHOCTY NOANMNCY NULA, 3asBNSIIOLLErO O MPUHATUN HacnencTsa.

JInyHaa saBka HacnegHuka AN MOMyYeHMs1 CBUAETENbCTBA O MpaBe Ha HacnegcTBo
Heobs3aTenbHa. OHO MOXeT ObITb MOMYYEHO MO OOBEPEHHOCTW MMM BbICIAHO HacredHWKy Mo MouTe,
ecnu 06 aToM nmeeTcs NMCbMEHHOE 3asiBNeHe HacneaHuKka.

®akT BCTyMNfeHus BO BraJeHWe HacreACTBEHHbIM MMYyLLECTBOM npuobpeTaeT ocobo BaxHoe
3Ha4yeHve Npu OTCYTCTBUM NMUCbMEHHOIO 3asiBNEHNS O XKeNaHuM NpUHATL HacrneacTBo. BaxHoe 3HayeHune
UMeEeT faTa BCTYMNfeHMs BO BriafeHne HacneacTBEHHbIM UMYyLLEeCTBOM. [Joka3aTenbCTBamMu BCTYMIIEHNUS
BO BMafeHue MMyLLecTBOM MOryT ObiTb CnpaBKa OOJMKHOCTHOMO Nvua, OTBETCTBEHHOMO 3a PEerncTpalmio
Mo MECTYy >XUTENbCTBA, O COBMECTHOM MPOXMBAHUM HacnegofaTenss W HacregHuka, crnpaska
(1HaHCcoBOro opraHa ob ynnarte HanoroB No HeABWXMMOCTU, aBTOMAaLUUHE U ApyroMy umyLlecTtsy. [pu
OTCYTCTBMM [OOKYMEHTambHbIX [aHHbIX, MO3BOMSIOWMNX HOTApUyCy YCTAHOBWUTb BPEMS BCTYMNIEHUs
HacnegHvka BO BradeHUe HacCreACTBEHHbIM WMYLLECTBOM, HacrnedHuKy pasbAcHSeTcs CcyaebHbIn
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Nnopsiiok YCTaHOBNEHUa akta npuHATUS Hacneactsa B onpederneHHoe Bpems. Jluua, He
npeAcTaBMBLUME [OKa3aTenbCTBa O MPUHATUM HacneacTBa, Npu Bbldade cBUAETENbCTBA O NpasBe Ha
HacneacTBO MOryT ObiTb BKIHOYEHbI B CBUAETENLCTBO C COrMacusi OpYrmx HacrneqHUKOB, MPUHSBLUMX
HacneacTeo. Mx cornacme QOMKHO ObiTb BbIpaEHO B NMUCbMEHHOM 3asiBNIEHWM, MOL4AHHOM A0 Bblgayu
cBUAeTenbLCTBa O NpaBe Ha HacneacTBo.

3asBneHus o Bblgaye CBUAETENbCTBA O NPaBe HECOBEPLUEHHONETHUX HACNEAHMKOB, HE AOCTUMLLMX
14 net, NOANMCLIBAIOTCA UX poaUTENsIMM (OMEKyHamun) C ykasaHMeM, YTO poauTenu OEenCTBYIOT OT KX
umeHn. Ecnu HecoBepLueHHOMNETHWE [OCTUIMM YeTblpHaguaTUNeTHero Bos3pacTta, TO 3asBNeHusd o
NMPUHATUM HacneacTBa ¢ NpocbOoN O Bbigaye CBUAETENLCTBA OOMKHBI ObITb NOANMCaHbI UMW CaMUMU C
cornacus poguTenen unu nonevnTenen.

Mpu BbiJa4e cBMOETENLCTBA O NPaBe Ha HAacNeACTBO, B KOTOPOE BKIMOYEHbLI HECOBEPLUEHHONETHME
OeTu, HoTapuyc o00s3aH HanpaBWTb KOMWIO CBUAETENbCTBA B OpraH OMEKM W MnonedvTenscTBa Arnis
OCYLLECTBMNEHMSA KOHTPOSSA Haf MMYLLECTBOM HECOBEPLLEHHONETHETO.

CBuoeTenbCTBO O MpaBe Ha HacrnencTBO Bblgaetcss HacnegHukam. OCHOBaHUAMW MPU3BaHUS K
HacrnegoBaHWO SABMSAOTCSA POACTBO, Opak, HaxoXOeHue HeTpyaoCnoCcOOHOro nvua Ha WXKAWBEHWM
Hacnegogartens He MeHee roga 4O ero CMepTu, 3aBellaHve. B nepBbix Tpex cryyasix HoTapuyc BbiaaeT
CBMOETENLCTBO O MpaBe Ha HAcregcTBO MO 3aKOHy, B 4YETBEPTOM - CBUAETENLCTBO O MpaBe Ha
HacneacTBO MO 3aBELLAHMIO.

PoacTBeHHble OTHOLWIEHMSI MNPV HacnegoBaHWM MO 3aKOHY OOIMKHbI ObiTb  JOKYMEHTanbHO
NnoATBepXaeHbl. [JokasaTenbCTBamMu poaCTBEHHBIX U BPaYHbIX OTHOLLIEHWUA MOTYT ObITb CBUAETENBLCTBA O
poxaoeHun, O Opake, KOMMM akTOBbIX 3anUcer O poxaeHuu wnu o Opake, ecnu nocnegHve He
COXPaHWUNUCb, a MONyYUTb UX He MpeaCcTaBMsieTCA BO3MOXHbLIM, TaK Kak B CUMY 3aKOHa BblgalOTCA B
YCTaHOBMEHHbIX 32aKOHOM Cy4Yasx KoMK BCTYMMBLLMX B 3aKOHHYIO CUITY peLleHnii cyga ob yCTaHOBeHUn
hakTa pOACTBEHHbIX OTHOLLEHUN.

[Mpn OTCYTCTBMM NEPEUNCIIEHHBIX U MHbIX LOKYMEHTOB, MOATBEPXKAAKLUNX POACTBEHHBLIE UMNN UHBIE
OTHOLUEHMS!, HAcnegHnKk MoXeT ObiTb BKIHOYEH B CBMAETENbCTBO O MpPaBe Ha HACMeACcTBO, €Cnu
OoCTanbHble HACMEeOHUKX, MPUHABLUME HACNEeAcTBO WM NMpeAcTaBUBLUME COOTBETCTBYHOLLME AOKYMEHTbI O
POACTBEHHbIX UM BpayHbIX OTHOLLEHMAX C Hacnegogarenem, 4alT Ha 3TO cornacme. 3TO BO3MOXHO Ha
TOM OCHOBaHWW, YTO NuLA, UMEIOLLME NPaBO Ha HACNeacTBO, MOMYT NPUHUMATh PELUEHUS OTHOCUTEMNBHO
pacrnopshKeHus MonyYeHHbIM HacneacTBEeHHbIM MMyLlecTBoM. [logobHoe pelleHve He 3aTparvBaeT
MHTEpPeCcOB TpeTbux nuu. Bo Bcex cnydasx yCTaHOBMEHWS HOTApMyCOM POACTBEHHbLIX WUNKU BpayvHbIX
OTHOLWUEHWI C HacrnegodaTteNnieM WM HaxOoXOEeHUs He MeHee rofa HeTpygocnocobHoro nvua Ha
WKOUBEHMM YMEPLLETO HE MOIyT MPUMHUMATLCA BO BHUMAaHWE NMoka3aHus ceugetenein. Hotapuycy B aTom
crny4dae omkHa ObITb NpedocTaBrneHa Konus pelleHns cyga ob yCcTaHOBNEHUM POACTBEHHBIX OTHOLLEHUI
nnun pakTa HaxoXaeHUs Ha WKOUBEHNM.

Mpu BbiJaYe cBuMgeTENbCTBA O MNpaBe Ha HacneacTtBO HOTapuyc [[OMmkeH uctpeboBatb
COOTBETCTBYHOLLEE A0Ka3aTENbCTBO NPUHAAMEXHOCTN YMEpPLUEMY HAacNeaCTBEHHOIO MMYLLECTBA.

OOGbIYHO 0OBLEKTOM MpaBa HacrnegoBaHWs SIBNAETCA MMYLLIECTBO, MMEIOLLEECS B HanvMuMmM Ha OeHb
OTKpbITMSA HacneacTea. Ecnv Ha geHb BblgayM cBMAETENBLCTBA O MpaBe Ha HAcNeacTBO BUA MMYLLECTBA
N3MEHUIICS, HOTapMyC BblOaeT CBUAETENbCTBO Ha TO MMYLLECTBO, KOTOPOE MMEETCSH Ha AEHb Bblgauu.
Hanpumep, Ha OeHb OTKPbITUA HacneacTBa MMENCs XXWMOW AOM, a Ha AeHb Bbi4ayn CBUAETENbCTBA O
npaBe Ha HacnegcTtBO 3TOT AOM CHeceH. HoTapuyc BblgaeT HacnegHukam CBUOETENbCTBO Ha
KOMMEHCALMOHHYI0 CyMMY 3@ CHECEHHbIV JOM.

B noateBepxaeHue Hanvumst BKNaga Ha ums HacrnegogaTens HoTapuyc UCTpebyeT OT HacneaHVKOB
cbeperatenbHy KHWKKY UM OroBop 06 OTKpbITUM Aen0o3nTHOro Bknaga. Ecnun cbeperatenbHas KHDKKa
He coxpaHunach, HOTapuyc MOXeT caenaTb no npocbbe HacnegHvka 3anpoc O HanMMYMK BKIaga Ha UMS
ymepulero. Bknagbl B 6aHkax aBnsTca o6bEeKTOM HacneaoBaHWs, eCniv HacnegogaTenem He caenaHo
pacrnopshkeHue OaHKy O BbiMfiate B Criydyae ero CMepTv BKMaga onpeferneHHoOMy Ivuy, ecnu Takoe
pacnopshkeHue caenaHo B Nnonb3y nuua, KoTopoe yMmepro paHee Hacnegogatens. Ecnu nuuyo, B nonbay
KOTOpOro caenaHo 3aBeLlaTenbHOe pacropsiKeHue, yMepno no3gHee Hacnegogarens, He BocTpeboBas
BKNaga, BKNag Hacrnegyetcsl HacrnegHvkamy nuua, B Monb3y KOTOPOrO CAEenaHo 3aBellaTteribHoe
pacrnopshkeHue, npu 3TOM HOTapuyc ucTpebyeT OT HacregHMKOB MNpefCcTaBMneHust CBUAETENnbCTBa O
CMEepTU U1 BKNaduyuKa, U HasHa4YeHHOro MM MonyyaTtens Bknaga.

B noateBepxaeHue MpuHagnNeXHOCTW HacrnegofaTentd Ha npaBe COOCTBEHHOCTW aBTOMAaLUWHbI,
npuuena, MOTOPHOW JNOOKW, AXTbl, Karepa HacrnegHUK NpeacTaBnseT HOTapuycy COOTBETCTBEHHO
TEXHUYECKUIA NacnopT UM NacnopT TPaAHCMOPTHOrO CPeACTBa, CBUAETENLCTBO O peructpaumm, CyaoBow
6unet, crnpaBky [OCaBTOMHCMEKUMM WU MHCNEKLMX MO MaroMepHbIM Cydam O MNpUHAOIEXHOCTM
MalUVHbl, npuuena, MOAKW, €Cnu MpaBOyCTaHaBMMBAaKOLWME [OOKYMEHTbl yTpadeHbl. CrpaBku-cyeTa
TOPrylOLWEN opraHu3aumn, AOroBOp Kymniv-npodaxku MpeacTaBnsioTCa, €CnvM MMYLEeCTBO ele He
MOCTaBMNEHO Ha CrneunanbHbIA YYeT NpU XXU3HN COOCTBEHHMKA.

lMpaBo cobCTBEHHOCTM Hacnegogatens Ha KBapTMpy MOryT MOATBEPOMTb LOrOBOpbI  Kymnmuv-
npogaxu, gapeHusi, MeHbl, CBUOETenbCTBa O MpaBe COOCTBEHHOCTW WKW O MpaBe Ha HacneacTso,
pelleHns cygebHbIX OpraHoB.
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Ecnn HacnegHuk npocuT BblgaTb CBUMOETENbCTBO O MNpaBe Ha rapax, npuHagnexawmmn
HacnegogaTtenio Ha npaBe COOCTBEHHOCTU, TO HOTAPUYCY MOXET ObITb NPEACTaBNEHO pPerncTpaLmoHHoe
yOoCcToBepeHune, BblgaHHoe BTW, unu cBupeTenbcTBa O MNpaBe COOCTBEHHOCTU W LOroOBOP Kymnnu-
npoaaxwu, opopmMneHHble hOHAOM UMYLLLECTBa.

AKUMS UNK BbINUCKa U3 peecTpa akLUMOHEepOB Unu cepTUUKaT akuuin MOryT CRyXnTb OCHOBaHUEM
Ons BblAa4yn CBMAETENbLCTBA O NpaBe Ha HacneaCcTBO Ha akuuu.

lMpaBo cobGCTBEHHOCTM HacnegodaTtens Ha NpeanpusaTUe Kak MMyLLLECTBEHHO-NPABOBOW KOMIMEKC
MOXeT ObITb MOATBEPXKAEHO y4YpeauTerbHbIMM JOKYMEHTaMM UK CMPaBKOW PErMCTPUPYIOLLLETO OpraHa.

MpaBo cOOCTBEHHOCTU Ha 3eMMi0 NoATBEpPXOAeTCs CBUOAETENbCTBOM O NpaBe COOCTBEHHOCTM Ha
3eMI0, BblgaHHbIM KOMWUTETOM MO 3eMenbHOW pecopme M 3eMreyCcTpONCTBY MM agMUHMCTpauUmen
COOTBETCTBYHLLErO HACENEHHOrO MyHKTAa.

Bo Bcex cnydyasx Bblgaun CBMAETENbCTBA O NPaBe Ha HACNEeACTBO HOTApUyCy OOJMKHbI ObITb
npencraeneHbl  OeccrnopHble  AokaszaTenbCTBa  NPUHAAMEXHOCTM  YMEpPLUEMY  HacnegCcTBEHHOIro
nmyLlectea. OnsTh ke CBUAETENbCKME MOKa3aHNs NpU 3TOM He AOMyCKakTCs.

B npakTvke yacTbl cny4yam naMeHeHust bamunumn, MMeHun, otyecTBa CoOOCTBEHHMKAMM MMYLLECTBA.
B TakoM crnyyae OOHOBPEMEHHO C MNpPEACTaBNEHMEM MPaBOYyCTAHABIMBAKOLWINX [AOKYMEHTOB Ha
MUMYLLECTBO HACNeaHVKM ONS BblAayn CBUAETENbCTBA O NMpaBe COOCTBEHHOCTU OOMKHBI NPEACTaBUTb
HOTapWyCy OOKYMEHTbI, BblJaHHblE OTAENaMu 3anucu akTOB PaKOaHCKOrO COCTOSIHUS, O NMepeMeHe
dammnun, MeHn, oT4ecTBa HacrnegodaTens.

Onsa onpegeneHus pa3mepa B3bICKMBAEMOW MOLUMMHBI MM Tapuda HoTapuycy npencraBnsercs
OOKYMEHT, MOATBEPKAAIOLLMI CTOMMOCTb HAacNeayeMoro umyLLecTsa. TakuMm AOKYMEHTOM Ha XXUIOoW 4,0M,
KBapTUpy $BMsieTCa CchnpaBka OpPO TEXHUYECKOW WHBEHTapu3auuMu, Ha aBTOMalUMHy, npuuen -
OLEHOYHBbIN aKT, Ha 3eMeqbHbIi Y4acTOK - CrpaBka KOMUTETA MO 3eMernbHoW pedopme U
3emrieycTponcTey. Bo Bcex crnydasix oueHka HacrneACTBEHHOTO MMYyLLECTBa Onpedensiercs Ha AeHb
CMepTV HacnegopaTens.

Ecnv Ha HacnegcTBeHHOE WMYLLECTBO CyAeOHbIMM UMW CREACTBEHHbIMM  OpraHaMmyn  Unu
HOTApMyCOM HamnoOXeH apecT WnM 3anpelleHue, Bblgava CBUAETENbCTBA O MpPaBe Ha HacneacTBO
3a[lepXXMBaETCA OO CHATUS apecTa.

Bce nctpebyembie ang Bblgavm cBMOETENLCTBA O NpaBe Ha HacneacTBO AOKYMEHThI, B TOM Yucre
N 3asiBMEHUss O MPUHATUM HacneacTtBa WNM OTKase OT Hero, BMECTe CO BTOPbIM 3K3EeMMISIpoOM
cBUOETENbLCTBA O NpaBe Ha HacneAcTBO NOALUMBAIOTCS B HapsiO, HAacneaACcTBEHHOrO aena.

Jlnwb nocne TOro, kak a3t opManbHOCTM COOMOAEHbI, HacnedHWMK MOXET cuuTaTb cebsi
OKOHYaTeNbHO 3acTynMBLUMM MECTO HacnegopaTensi.

HoTtapuyc BblgaeT cBMOETENBCTBO O MpaBe Ha HAcneacTBO Ha MMYLLECTBO, NpuHagnexailee
Hacnegogartento Ha npaese cobBCTBEHHOCTM Ha AeHb cMmepTu. [Npu 3TOM Hago UMEeTb B BMAY, YTO MpaBo
COBCTBEHHOCTM Ha HEOBWXMMOE UMYLLECTBO B cooTBeTcTBUM co cT. 131 K P® Bo3HMKaeT ¢ MomeHTa
rocygapCTBEHHOW peructpaumi. Hanpumep, HOTapuyc He MOXET BblgaTb CBMAETENbLCTBO O MpaBe Ha
HacneacTBO Ha KWMOW [OOM, €CnW HacnegHuK MNPEeACTaBUT B KadecTBE NpPaBOyCTaHaBIMBAKOLLENO
OOKyMeHTa [OroBop Kynnu-npoAaku, He Mpollelwmnin rocydapCTBEHHYIO perncrTpauuto. B sTom cnydae
HOTapWyC OOJMKEH Pa3bACHUTb HACNe4HMKY CyaeOHbIN NopsaoK 0hOpMITEHNS CBOWX MpaB.

CeupetenbCTBO O MpaBe Ha HacnNeacTtBO BblgaeTcs B BUMAE OTAENbHOIMO  [AOKYMEHTa.
CeugetenbCcTBO MOXeT ObiTb BblgaHO kKak obliee BceM HacrnegHvkam, Tak U OTAENbHOE Kakgomy
HacrnegHyKy no ero nNpocbbe Ha NPUYUTaLLYHCA eMy AOM0 HacneaCcTBEHHOrO nMyllectea. Kpome Toro,
KaXKOOMYy HacnegHuky MO €ero >kemnaHuio MOoryT ObiTb BbldaHbl OTAEnNbHblE CBUAETENbCTBA Ha
OonpedeneHHbli BWA HACNeACTBEHHOro WMMyLLeCcTBa, NpW 3TOM CHadyara MOoXeT ObiTb BblgaHo
CBMOETENLCTBO O NpaBe Ha O4HO MMYLLIECTBO, MOTOM - Ha Apyroe. B ceBugeTtenscTBe genaeTcs npu 3aTtoM
oTmeTka: "[lononHutensHoe cBuaeTenbcTBO". CBMAETENBCTBO BKMOYAET: AaTy Bbigauu, amMunmio u
WHULManbl HoTapuyca, OCHOBaHWe Bblgayn CBUAETENbCTBA (MO 3aKOHY UMM MO 3aBELLAHMI0) CO CChINIKOM
Ha CTaTblo 3aKOHa, hamunmio, UM U OTYECTBO Hacrego4aTerns, BpeMsi ero cMepTtu, dhaMnnnm, MeHa n
OT4eCcTBa HacCreaHWKOB; NMpY Bbidaye CBUAETENbCTBA O MpaBe Ha HAcneacTBO MO 3aKOHY yKasbiBalOTCH
pOOCTBEHHbIE OTHOLLUEHMSI C HacregogaTteneM, MeCTO WX XXWUTenbCTBa, [AONs B Hacneacrtse,
NPUYNTAIOLLIAACS KaXKOOMY M3 HAaCcrNeaHVMKOB, COCTaB M MECTO HaxOoXaeHUs HacrneqCcTBEHHOIO MMYLLECTBA,
€ro OLeHKa, AenaeTcs CCbifika Ha NpPaBOYyCTaHaBMMBAKLLMI OOKYMEHT, HOMEP HACneacTBEHHOro gena,
HOMEp perncTpauumn CBUAETENbCTBA, pa3Mep B3bICKAHHOW MOLUIMHBI My Tapuda, NognMck HoTapuyca u
neyatb HoTapuyca. Ecnv HacnegcTBeHHOE MMYLLECTBO MOAJSIEXUT CreumanbHOW permctpaumm unm o
Bbldaye cCBMOETENbCTBA CTABUTCA B W3BECTHOCTb OpraH OMeKu WM MonevuTenbcTtBa, To o6 3ToM B
CBUOETENbCTBE TaKKe yKasblBaeTCH.

Ecnv cByvageTenbCTBO O MpaBe Ha HACNEACTBO BbIAAETCHA KaXAOMy HacCneOHUKY, TO B KaXKOoM
cBuaeTenbCTBE YKasblBAaeTCA BCH HacneacTBEHHast macca, JOoNnsd B Hacreactse, npuyuTaroLliasics
HacnegHvKy, NosnyyarLwemy 3To CBMOETENbCTBO, U yKa3aHMe Ha TO, YTO Ha OcCTalnbHble 4ONY BblgaeTcs
CBMAETENbCTBO APYrMM HacnegHukam. B cBuaeTenbCcTBe OO0MKHO YAOCTOBEPATLCH, YTO HaCnNeaHWKOM
MMyLLLECTBA YMEpPLUEro rpaxdaHuHa, He YCMNeBLUEero MpPUHATL HacneacTBO, SBMASETCA HacregHuK
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nocriegHero. MNpu 3TOM, Kak U Mpu HacnegoBaHWM MO NpaBy NpeAcTaBneHusi, HacnegHUKaMm BblaaloTCs
oTAenbHbIE CBUOETENLCTBA.

Mpu Bblgaye cBuaeTenbCcTBa O MNpaBe Ha HAcnNeacTBO Ha WMMYLLECTBO, HE MepeyYucrieHHoe B
nepBoHa4YanbHO BblAAaHHOM CBWOETENbCTBE, HACMEedHWKU, KOTOpble He OblM BKOYEHbl B paHee
BblJAHHOE CBUAOETENbLCTBO, TAaKKE MOryT ObiTb BKIIOYEHbI B [OMOSHUTENBHOE CBUAETENLCTBO C
NMUCbMEHHOIO Corfiacusi BCeX HacneaHMKoOB, NPMHSABLUMX HAacnNeacTso.

Mecto BblgauM cBuaeTenbCTBa O MNpaBe Ha HacreacTBO OnpeaensieTcd MEeCTOM OTKPbITUA
HacnencTBa, KOTOPbIM NPU3HAETCH nocriegHee NOCTOAHHOE MECTO XUTENbCTBA Hacnegonartens, a ecnum
OHO HEM3BECTHO - MECTOM HaxOXOEHWs MMyLLecTBa WM ero ocHoBHow 4actu. Crtatbs 20 K PO
onpegensieT, 4YTO MeCTOM >KUTenbCTBa TMPU3HAETCH MEeCTO, rae rpPaXOaHWH MOCTOSIHHO WNu
NPenMyLLECTBEHHO MPOXMBAET B KadecTBe COOCTBEHHMKA, MO AOroBOpY HarMa (nogHavma), 4oroBopy
apeHabl MMBO Ha MHbLIX OCHOBaHUSX, NPEAYCMOTPEHHbIX 3akoHopaTenscTBoM Poccuiickon deagepauun.
MecToM XWUTeNbCTBa HECOBEPLLUEHHONIETHUX, He [OOCTUMUMX uYeTblpHaguatM neT, WM rpaxaaH,
HaxoOsALMXCS NMOA ONEKOW, NPU3HaAeTCs MECTO XUTENbCTBA UX 3aKOHHbLIX NpeacTaBuTenen - poantenen,
YCbIHOBUTENEW U OMNEKYHOB.

MecToM OTKpbITUA HacrefcTBa Ansa rpaxaaH P®, nocTtosHHO npoXuBalowmx 3a pyboexom,
SBNSiIeTCA Ta CTpaHa, rge OHU NpoXumBanmuM, W B 3aBUCMMOCTM OT HPUCOUKUMM 3TOW CTpaHbl
CBMOETENLCTBO O MpaBe Ha HacreAacTBO OyAeT BbiAaBaTbCHA WIN KOHCYNBbCKUM ydpexaeHnem PO, unn
COOTBETCTBYHLLUM OPraHOM AaHHOW CTPaHbI.

MecToM OTKpbITUS HacregcTBa Mocrne nuua, ymepllero B 3aKMYeHuMu, SBMSIeTCH  ero
MECTOXUTENbCTBO A0 apecTa.

MecToM OTKpbITUSI HacrneacTBa MOCHE CMEPTM BOEHHOCIYXALLEro CPOYHOM CRYXObl  unu
CTYAEHTOB, 0bOy4alLLMXCs BHE MX MOCTOSHHOIO MECTa XWTEeNnbCTBa, NMPU3HAETCss TO MECTO, FAe OHU
MOCTOSIHHO MPOXWBANU OO MpuU3biBa Ha CPOYHYHD BOEHHYH CNYxXOy unmM OO NOCTynfeHust B yd4ebHoe
3aBefieHue.

B cnyyae cmepT HacrnegHuka, MPUHSIBLLUErO HACMeACcTBO, HO He YCMeBLUEro 0pOpMUTb CBOETO
npaBa, MECTOM OTKPbITUS HACNeAcTBa CHMTAETCA MECTO MPOXUBAHUS 3TOTO YMeEpLUEro HacregHuka,
HEeCMOTps Ha TO 4YTO CBMAETENbLCTBO O MNpaBe Ha Hacnenctso OyaeT BbiAaBaTbCA HAa UMYLLECTBO,
OCTaBLUeecst Mocrie CMepTu MepBoro Hacregopartensa. Ecnn HacrnegHMKOB HECKONbKO, TO HOTapuyc,
BbldaB CBMAETENbCTBO O NpaBe Ha HaCMNeACTBO HaXOASLWMMCS B XXMBbIX HacnegHukam, nepecbinaer
Konun HeobxoaMMbIX JOKYMEHTOB TOMY HOTapuycCy, KOTOpbI ByaeT BblgaBaTb CBMOETENLCTBO O Mpase
Ha HacnegcTBO MOCHe CMepPTW HAcregHUKa, MPUHSBLLEro HacrneacTBO, HO He YCMeBLUEro O CBOEN
cmepTn 0bopMUTL CBOMX HacreacTBEHHbIX NpaB. Ecnn ke HacnegHWK, NpM3BaHHLIN K HACIEe40BaHWUIO MO
3aKOHY UIK MO 3aBeLLaHnIo, YMep Nocre OTKPbITUS HAaCcNeacTBa, He YCMNEB €ro NPUHSTb B YCTAHOBIEHHbIN
CpOK, TO €ro HacrnegHvKu OOSMKHbI MONyYnTb CBUAETENbLCTBO O MPaBe Ha HacnegcTBO Y HOTapuyca Mo
MECTY OTKPbITUS HAacrencTsa nocrne nepBoHavanbHOro HacrnegogaTensi.

MecTto OTKpbITUS HacneactBa AOMKHO  ObiTb  JOKYMEHTANbHO — YCTAHOBIIEHO,  MOXET
noATBEPXXAATbCS CrPaBKOW, BblAAHHOW AOJMKHOCTHBIM JTMLIOM, OTBETCTBEHHbLIM 3a PErMCTpaUVIo rpaxaaH
no MecCTy >uTenbcTBa. Ecnu MecTo xutenbCcTBa ymepLlero HEU3BEeCTHO - OOKYMEHTOM O MecTe
HaxoXXdeHUs HacrnefCTBEHHOIO MMYLLLECTBA MM OCHOBHOM €ro Yactu. Hotapuyc B KaXXgoOM KOHKPETHOM
crnyyae OOMKEH BbISICHUTb XapakTep M pas3Mep HacneaCcTBEHHOW MacChbl, HanpaeBuTb coobuieHne o6
OTKpbIBLLEMCH HacneacTBe HOTapuycy MO MPEeXHeMy MECTY XUTenbCTBa Hacnegopartend. Ecnn takmx
MECT ObISIO HECKONbKO WU €Cnu MMYLLLECTBO HaxXOO4WUTCA B HECKOMbKMX MECTax, TO BbISCHUTb, He
3aBeeHO N BTOpPOe HacnencTBeHHOe Aeno.

MMpu oTCyTCTBMM Yy HacnegHWKOB AOKYMEHTOB, MOATBEPXAAKLMX MECTO OTKPbITUS HacneacTsa,
HOTapMyC He BrpaBe OCHOBbLIBATbCS Ha MOKa3aHuax cBuaetenen wun TpebyeT npeacTaBneHus
BCTYMMBLLUETO B 3aKOHHYIO CUITY peLLeHnsi cyaa 06 yCTaHOBNEHMM MECTa OTKpPbITUS HacneacTsa.

Cpok Bblgaunm cBMAETENbCTBA O MpaBe Ha HACMEeACTBO YCTAHaBNMBAETCS TIpaXOaHCKUM
3akoHogartenbctBoM (cT. 1163 K P®).

CBunaeTenbCTBO O NpaBe Ha HACMeACTBO BblAAeTCs HacnegHukam B Nioboe BpeMs Mo UCTEYEHUN
LIECTN MECSILIEB CO AHSI OTKPLITUSI HACNeACcTBa, 3a UCKITOYEHMEM CrydYaeB, NpegycMoTpeHHbIxX K PO,

CBuoeTenbCcTBO MOXET ObiTb Bbl4aHO HACNegHWKamM MO MCTEYEHWM YCTAHOBIIEHHOINO 3aKOHOM
CpoKa And NpUHATUSA HacreacTsa. Y CTaHOBIEHHbIV 3aKOHOM CPOK Ha Bbiady CBMOETENbCTBA O NpaBe Ha
HacneacTBO pPacrnpoCTPaHAETCs Ha HacregoBaHUE He TOMbKO MO 3aKOHY, HO M MO 3aBELLaHWIO.

CBugeTenbCTBO O NpaBe Ha HacneacTBO MPWU HACNegOBaHWM Kak Mo 3aKOHY, Tak U MO 3aBeLLaHuto
MOXeT ObITb BbidaHO paHee YCTAHOBIIEHHOIO 3aKOHOM CpPOKa, €Cnu 3TO CBSI3aHO C HeOoOXOO4MMOCTBIO
pacrnopshKeHus HacnegCTBEHHbIM MMYLLECTBOM. [Insi 3Toro Hotapuycy Heobxoommo umetb 6eccnopHbie
OaHHbIE O TOM, YTO, KpOME KL, 3asiBUBLUMX O Bblgave CBMOETENbCTBA O MpaBe Ha HacnencTso, APYrux
HacnegHVKoB HeT. 3asiBNeHUs HacrefHuka, He MOATBEPXKAEHHOro LOKYMEHTaMuM O TOM, YTO ApYrux
HacrneagHWKOB HET, HeJOCTaTO4YHO.

HoTapuyc He BNpaBe 3agepxuBaTth Bblgavy CBMAETENBCTBA O NpaBe Ha HacneAacTBo MO UCTEYEHUN
YCTaHOBMEHHOr0 CpoKa HacrnegHvkam, NpeacTaByBLLMM BCe HEOOXOOUMbIE AOKYMEHThI, MO TOW MPUYMHE,
YTO Apyrve nuua, NpeTeHayLme Ha HacneacTBO, He MOTyT JoKa3aTk CBOE NpaBo.
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Bpems OTKpbITUA HacneactBa ABMASETCA OTNpaBHOWM OaTon AN UCHUCHEHUA CpoKa BblAaun
cBuaeTenscTBa O npaBe Ha HacreactBo. OHO onpegensieTcss OHEM (TOYHee, CyTKamMu) CMepTu
Hacnegogatens. BerpeyvarTca cnyyam, korga HacnegonaTtenb W ero HacnegHUK ymympatroT B OOMH U TOT
Xe OeHb. Ecnn HeT BO3MOXHOCTU onpefennTb, KTO U3 HUX yMep paHee, TO OHU AOMXKHbl cYMTaTbCH
yMepLINMU OQHOBPEMEHHO, BCMEeACTBME Yero rnocre Kaxaoro HacneayT ero HacnegHukn, n Hotapuyc
OOJIMKEH 3aBECTM CaMOCTOSITENbHbIE HAcneacTBEHHble Aena. Ecnu gokymeHTanbHbIMM OaHHbIMU OyaeT
YCTaHOBIEHO, YTO CMepTb MpPOM30LLNa B pasHoe Bpems, Torga nocrie nepBoro ymepLuero Hacriegyet
BTOPOW.

Mpu o6bsiBNeHnM 6e3BeCTHO OTCYTCTBYIOLLENO fMLA YMEPLUMM BPEMEHEM OTKPbITUSA HAcneacTea
cuMmTaeTca [OeHb BCTYMMEHUS B 3aKOHHYH CuUIy pelleHus cyga o6 oObsiBneHun 6e3BecTHO
OTCYTCTBYIOLLETO HacregonaTenst yMepLUmm.

dPakT cmepTM K BpeMs OTKPbITUS Hacnegctea HOTapuMyc npoBepsieT MNyTeM UCTpeboBaHMSA
CBMOETENbLCTBA OPraHoOB 3arca O cMepTu Hacregopatensd. PeweHus cyga o6 oObaABneHnn rpaxagaHuHa
ymepwnm, o6 ycTaHoBrneHun bakta peructpaumm cMepTu unm dakta CMepTy nvua B OnpeaereHHoe
BpeMS 1 Npu onpegeneHHbIx 06CcToATeNbCTBAX HE MOTYT OblTb NMPUHATBI HOTAPUYCOM B NOATBEPXAEHME
dakTa CMepTM B CBSA3M C TEM, YTO OHM SABNSIOTCS IMWb OCHOBAaHMEM AN Perncrpaumm cMepTtu
rpaxkgaHuHa B opraHax 3arca ans nonyydeHusi CBMaeTenscTBa O CMEPTMU.

Ecnv B cBMaeTenbCcTBe O CMepTU Hacrnegojartens ykasaH TONbKO MeCsi, Wi rog CMepTw,
BPEMEHEM OTKpbITUS HAacneacTBa CYMTAETCs NOCneHMA eHb YKa3aHHOro MecsiLa unm roga.

Bblgaya cBmaeTenbCcTBa O NpaBe Ha HAaCMNeACTBO MPUOCTaHABMBAETCS MO PELLUEHUIO Cyaa, a Takke
Mpyv HanuMuMM 3a4aToro, HO €elle He poamBlIerocs HacnegHuka. Ecnu pebeHok, 3adatbiil MpU KU3HU
Hacrnegogartens, TMocre OTKPbITUSE HacrneacTBa He poauNicsl  XMBbIM, TO OCHOBaHMUS  Ond
NMPUOCTaHOBIEHNSA BblgayYM CBMAETENbCTBA O MpaBe Ha HacneacTBo oTnagatloT. Ecnm ke nocne
NPUOCTAHOBNEHUS BblOayn CBUOETENbCTBA pPebEeHOK poauncst XMBbIM, TO Bbldada CBUMOETENbCTBA O
npaBe Ha HACregcTBO NMPOM3BOAUTCA C Y4ETOM MpaB M MHTEPECOB POAMBLLErOCS HacriegHuka (CT. CT.
1116 n 1166 'K P®).

Ecnu HacrnegHuK MpWHAN HacneacTtBO OOHMM M3 yKa3aHHbIX B 3aKOHE CrnocoboB, HO HOTapuyc
OTKa3blBaeT B Bblaa4ye CBUOETENLCTBA O NpaBe Ha HacrneacTBO, TpeboBaHMsA 3asiBUTENS], HE COrNacHoro ¢
OTKa3oM, paccmaTtpuBaloTca Cygom B nopsigke ocoboro mpoussofcTtBa. B crniyyae, korga HacnegHuk
MPWHSAN HAacNeACTBO W NpeAcTaBui HoTapuycy Tpebyemble JOKYMEHTbI, HO B Bbldade CBUOETENbCTBA eMY
OTKa3aHo, ero anoba Ha oTka3 B COBEPLUEHMU HOTapuanbHOrO AENCTBUS paccMaTpyMBaeTCs CydoM Mo
npasunam . 37 MK P®. Ecnu xe y HacnegHuka, NpUHSBLLErO HAcNeAcTBO, OTCYTCTBYIOT JOKYMEHTHI,
HeoOXoauMble ANS MOMyYEeHUs CBUOETENbCTBA, W HET BO3MOXHOCTU MOMYYUTb WX WHbIM MYyTEM,
3asBreHNe HacregHuka ob ycTaHOBNEeHWM dhakTa MPUHATUSA HacneacTBa paccMaTpuBaeTcd CygoM Mo
npasunam M. 28 [TIK P®. B Tex cnyyasix, korga npu ocnapuBaHuyM OTKa3a HoTapuyca B Bblgaye
cBMaeTenbcTBa NiMbo MpuM paccMOTPEHUN 3asiBMeHUss 00 yCTaHOBMEHUW dhakTa MPUHATUS HacneacTsa
BO3HMKAET CMop O MpaBe rpakgaHCKOM (Hanpumep, O AeACTBUTENBbHOCTU 3aBELLAHNsS UK O TOM, UMEET
NN HacnegHvk NpaBoO HacnefoBaTb), CyA4 OCTaBMsSET 3asiBNeHMe 6e3 pacCMOTPEHUS U pasbsCHSAET
3aMHTEPECOBaHHbIM NULAM, YTO OHUM BripaBe B MOPSiAKE MCKOBOrO MPOM3BOACTBA Ha OOLMX OCHOBAHUAX
NpeabsiBUTb UCK MO rpaXKdaHCKMM aenam.

3a Bblgavy cBMOETENbLCTB O MpaBe Ha HAcNeaCcTBO B3NMAETCS MOLUIMHA, pa3Mep KOTOPOW 3aBUCUT
OT TOro, MpY3bIBAOTCS NN K HacnedoBaHWIO HACNEeAHVMKW MEepBOM O4Yepeau Wnu Opyrue HacnegHukuy,
HaxoAWTCA N HAaCcNeACTBEHHOE UMYLLIECTBO 3a rpaHuLEen, U oT ApyrMx 06CTOSATENBLCTB.

B cootBeTcTBMM co cTaTben 333.24 HanoroBoro kofekca 3a Bbigady cBuAeTenbCcTBa O fnpaBe Ha
HacneacTBoO MO 3aKOHY WM MO 3aBELUAHWMIO FOCYAapCTBEHHas MOLUSIMHA YMiayMBaeTCs B Creayowmx
pa3smepax:

OeTaM, B TOM 4YMCr€ YCbIHOBIIEHHBIM, CYMpyry, poguTENsiM, NMOMHOPOAHbIM BpaTbaM M cecTpam
Hacnepgogatens - 0,3 npoueHTa CTOMMOCTU HacnegyemMoro nMmyulectea, Ho He 6onee 100000 py6nen;

apyrmm HacriegHukam - 0,6 npoueHTa CTOMMOCTM Hacnegyemoro MmyLiectsa, HoO He ©Oornee
1000000 pybnen;

Takum obpasom, ons opopMIeHus npaB Ha Hacrnegyemoe MMYLLECTBO Bbl AOMKHbI NPeacTaBuTb
HOTapWyCy LOKYMEHTbI COTMacHO CrieaytoLlemMy NepeYHio:

1) [OKyMEeHTbl, MOATBEPXKAAWOLWME CMepTb HacnegopjaTensd (CBUOETENbCTBO O CMEpPTU wunu
peLleHre cyaa O NPU3HaHUM Nuua yMmepLunm);

2) OOKyMeHTbl, NOATBEpXAaloLlmMe poOACTBEHHYIO CBA3b C HacregogaTeneM WM MHOE NpaBo Ha
nony4vyeHve HacnegcTea (CBMAETENBCTBO O POXAEHMM (YCbIHOBNEHMM), O Bpake, KoMK aKTOBbIX 3anncen
O poxaeHun unu o bpake, 3aBelLaHune, 3aBeLlaTeNnbHOe pacnopsbkeHne BKIagoM B DaHKe), JOKYMEHTHI,
BblaHHble OTAENaMKN 3arnMcy akToB MPaXgaHCKOro COCTOSAHUSI O NepeMeHe hamMunim, UMeHU, OT4YeCcTBa
HacnegoaaTens NN HacneaHuKa;

3) [OOKyMeHTbl, CBMOETENbCTBYWOLLME O MNPUHALNEXHOCTU  Hacrnegyemoro  MMyLiecTsa
Hacnegogartento: coeperatenbHy KHWKKY UM JOroBop 06 OTKPbITUM OEeNO3MTHOro BKNada (ans Bknaga
B H6aHKe), TEXHUYECKUA NacnopT Un NacnopT TPaHCMOPTHOIO CPEACTBa, CBMAETENBCTBO O perncTpaumm,
cypoBon buneTt, cnpaeky [(0CaBTOMHCNEKLUN MM MHCTIEKLUN MO MANTOMEPHbIM CyAaM O MPUHAATIEXHOCTH
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MallWHbI, Npuuena, NOAKW, CrpaBKuW-cYeTa TOPrylolleid opraHu3auuu, AOroBop Kynnu-npogaxu (ecnu
MUMYLLECTBO elle He MOCTaBMeHO Ha creuuarnbHbIA YYeT NPU XU3HU COBCTBEHHMKA), OOrOBOPbLI Kymnnw-
npodaxu, OapeHusl, MeHbl, CBUAETEeNbCTBa O MnpaBe COOCTBEHHOCTUM UMM O MpaBe Ha HacneacTso,
pelleHnsi cyaebHblX OpraHoB AN JOMOB, KBapTUP W WHbIX OOBLEKTOB HEOBWXMMOCTU (yKasaHHble
AOKYMEHTbl  [OMKHbl  OblTb  3aperncTpuMpoBaHbl  OpraHOM  rOCyOQapCTBEHHOM  perucTpaumu),
perucTpauvoHHoe yaocToBepeHue, BblgaHHoe BTU, unu ceuoeTenbcTBa O npaBe COGCTBEHHOCTU U
[IOTOBOP KYNNu-npogaxu, odopMIeHHble (POHAOM VMYLLECTBa (ONS rapaxel W Opyrux CTPOEHWUI),
CBMAETEeNbLCTBO O MNpaBe COBCTBEHHOCTM Ha 3eMio, BbiAaHHOE KOMUTETOM Mo 3eMernbHol pedopme ”
3eMIeyCTPOACTBY WINU aAMUHUCTPaUMElN COOTBETCTBYIOLLEIO HACeNeHHOro MyHKTa (4ns 3eMenbHbIX
y4yacTKOB), aKkuMi0 WM BLINMWCKY M3 peecTpa akUMOHEPOB WINM CepTUdUKAT akuuid (4ns  akuuit),
yypeauTenbHble JOKYMEHThI UMK CMpaBKy PErMcTpMpyoLEero opraHa (npy HacregoBaHuv npeanpusTuin)
nap.;

4) [OOKYMEHTbl O CTOMMOCTM HacregyemMoro WMyLLecTBa: crnpaBka Olpo TeXHWYEecKoit
WHBEHTapuU3auUMn - Ha >XUMOW OOM, KBapTMPY; OLEHOYHbIM aKT - Ha aBTOMalluHy, Mpuuen; crpaBka
KOMUTETa Mo 3eMernbHON pedopMe 1 3EMIEYCTPOMCTBY - Ha 3eMESbHbIN Y4acToK 1 Apyrue;

5) 3asiBneHne o NpUHATUM HacneacTsa UK O Bblgade CBMOETENbCTBA O NpaBe Ha HacneacTso.

HeoGxooMMo Takke y4uuTbiBaTb, YTO 3aKOH TpebyeT rocydapCTBEHHON peructpauuv npaea
coBCTBEHHOCTU Ha OTAerNbHble BUAbI UMYLLIECTEA.

6.3. Hanor Ha nmyLLecTBo, nepexopsillee B NOPsiAKE HacneaoBaHus!

depnepanbHbii 3akoH oT 1 uons 2005 roga N 78-O3 oTMeHUN Hanor Ha MMyLLIECTBO, Nepexoasiliee
B MOPSiAKE HacnefoBaHwsl U gapeHus Onst Orm3kMx pogcTBEHHUKOB. [Mocre OTMEHbl Hanora y rpaxgad
nosiBUnack BO3MOXHOCTb COKOHOMMWTb BECbMA OLLYTMMYH CyMMY, BCTynas B HacneacTso. [pu aTom Hago
UMeTb B BMAY, YTO €CIM HacneacTBo OTKpbIIock A0 1 saHBapsi 2006 roga, HO CBUMAETENLCTBO O NMpaBe Ha
HacneacTBO He MOSTyYEHO, HacneHUK OT ynnaTtbl HanoroB ocBoboxaeH. Ecnm xxe oH ycnen nony4ynTb
3TOT JOKYMEHT B MPOLUIIOM rogy, Ha Harnorosble NocnabneHnst paccyMTbIBaTb HE MPUXOANTCS.

CornacHo n. 18 c1. 217 Hanorosoro kogekca P® ot obnoxennsa HOPJT ocBoboxaeHbl Aoxoabl B
OEHEXHOW N HaTyparnbHoOW hopMax, nonydaemMble oT PM3NYECKMX NUL, TONBKO B MOPsiAKE HACNeaoBaHus,
32 VCKIIOYEHMEM BO3HArpaXgeHws, BbIMNA4YMBAEMOro HacnegHukam (npaBonpeemMHuKaMm) aBTOpOB
Npou3BeaeHNIA HayKu, NMTepaTypbl, UCKYCCTBa, a TakkKe OTKPbITUNA, W300pEeTEHUN U MPOMbILLIIEHHbIX
0obpasuos..

Kak n3BecTtHo, MMyLLLECTBO B HACNeACTBO MOXHO MONYYnTb UK Mo 3aBeLannto (rm. 62 'K PP), nnu
no 3akoHy (rn. 63 'K PO).

CornacHo n. 1 c1. 1119 'K P® 3aBewatens Bnpase No CBOEMY YCMOTPEHMIO 3aBeLLaTh MMYLLECTBO
ntobbIM nnuam.

B TomM cnydae, ecnn 3aBellaHue COCTaBMEHO He Obifo, MMYLLECTBO YMEpLUEro nony4vatT
HacnegHVKN MO 3aKOHY.

Maea 63 K P® yctaHoBUNa BoceMb o4epedernt HacneoHUKOB, HaunHas oT geTewn, cynpyra (1) um
poauTenen Hacnegogartens (nepeBad oyepedb) W OO0 ABOKOPOAHbIX MMEMSIHHUKOB, MACLIHKOB U
WKOVBEHLEB, KOTOPbIE AaXe HE ABMNANUCE YMEPLLIEMY POOHEN.

Ytobbl ocbopMUTL HacneacTBo, BMECTE C 3asiBNeHMEeM MOHagobuTcs npeacTaBuTb creayouime
OOKYMEHTbI: CBUAETENBbCTBO O CMepPTU (MI0C KOMWIK0) U BbIMUCKY M3 AOMOBOW KHUTKM (CMpaBKy C MecTa
XUTeNbCTBA Hacregoaartesnsi 0 MecTe NPOXMBAHUS €ro CaMoro M TeX, KTO XXM BMECTEe C HUM MO OeHb ero
CMepTU); OOKYMEHTbI, MOATBEpXAallne OCHOBaHME HacrnedoBaHWs; AOKYMEHTbl, MOATBEpXOatoLime
Hanuune MMyLLLECTBa, Haxodswerocs B cOOCTBEHHOCTM Hacnegogatend. Ecnu HacnegyeTca kBapTtupa,
HeobXxoaMMOo NPeacTaBUTbL JOKYMEHThI, MOATBEPXKAatoLme npaBo COOCTBEHHOCTM Ha Hee.

Ho6aBym, 4To Hamnor 6bin HE eANHCTBEHHBIM MAaTeXoM npu odopmineHun HacneacTtea. [loatomy
npy 0POPMIEHMM HaCNegyeMOoro MMyLLECTBa Hado 3amnnaTuTb €Lle TFOCMOLWSIMHY UK HOTapuaribHbIN
Tapud 3a Bbigady CBUAETENbLCTBA O NMpaBe Ha HacneacTeo.

CornacHo n. 22 ct. 333.24 HanoroBoro kogekca P® rocnolunnHa coctaBuT:

1) 6nu3knmM pOACTBEHHWMKAM, HacrnegHMKam MnepBOM U BTOPOW odepeamn - OeTsM, B TOM 4ucne
YCbIHOBMEHHbIM, Cymnpyram, poAWUTENsAM, MONHopogHbeiM Opatbam u cectpam - 0,3% oT cTtoumocTu
Hacnegyemoro nmyuiectea. Ho He 6onee 100000 pybnei;

2) ppyrum HacregHukam - 0,6% OT cToumMocTu Hacnegyemoro umyllectaa. [pyn aTom rocnowunvHa
(Tapudd) onsa HacnegHUKOB MO 3aKOHY M MO 3aBELLAHNI0 OQUHAKOBBI.

Mpy HanMMuMM HECKONbKUX HACMEAHMKOB (B YAaCTHOCTMW, HACMEOHMKOB MO 3aKOHy, MO 3aBeLLaHuio
UIN HaACNeaHWKOB, NMEIOLLMX NPaBo Ha 00s3aTeribHy0 4O B HACNEACTBE) rocyaapCTBEHHAs MOLMHA
ynnaynBaeTcs KaXkabIM HacregHUKOM.

Mpu nonyyeHuun cBugeTenbCTBa O MpaBe Ha HacneACcTBO AEWCTBYHOT JbrOTbl, NPELYCMOTPEHHbIE
cT. 333.38 Hanorosoro kogekca P®. KTo MoxeT ObiTb 0CBOOOXAEH OT ynnaTbl FOCNOWIMHBI? Bo-nepBbix,
3TO NMua, Hacnegywue Xunbe, Mo YacTb ero, B KOTOPOM OHM NMPOXMBaNM BMECTE C HacrnegogaTenem
Ha JeHb ero CMepTh U NPOAOIIKAOT TaM NPoXunBaTb nocrie. Bo-BTopbIX, 3TO HAacCNeaHUKW, He OOCTUrIne
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COBEpLUEHHONETNS KO [HI OTKPbITUSE HacneacTBa, a Tawkke nuua, CcTpajalolume MNCUXMYecKUMu
paccTponcTBaMW, Haj KOTOPbIMU YCTAHOBIEHA orneka B Mopsiake, ornpederieHHOM 3akoHOM. B-TpeTtbux,
3TO HacnegHuKkM paboTHMKOB, KOTOPble ObiNy 3acTpaxoBaHbl 3a CHET OpraHun3auMin Ha cryvyan cMepTu u
nornbnu B pesynbTaTe HECYaCTHOro cny4as No MecTy paboTbl (Cryx6bl).

Pa3smep rocnownuHbl 3aBUCUT OT CTOMMOCTK HeaBWXMMOCTU. OnpeaensioT ee Te, KTO 3aHUMaeTcs
y4eToOM OOBLEKTOB HeOBWKUMMOCTM NNMOO MMeeT cneuvanbHyl FMUEH3NI0 Ha NpoBedEeHUe OLEeHKU. JTO
MOXeT ObITb HE3aBUCUMbIN OLEHLUMK, FOCYQapCTBEHHbIA opraH no y4veTy Heaswxkumoctn (BTU) wnu
nobas opraHu3saums, KoTopasi UMeeT NpaBo NPOBOAUTL OLIEHKY.

6.4. OxpaHa HacneacTBEHHbIX NpaB

Moa oxpaHoW HacneaCTBEHHbIX NpaB crefyeT NOHMMAaTh Kak OXpaHy npaB OTAEerbHbIX KaTeropui
HacnegHWKOB, Tak U COXPaHEHNE LIeNTOCTHOCTM HacneaCTBEHHON MaccChl.

Llenbin psag HOpM rpaXKgaHCKOro U MHbIX OTpacren 3akoHo4aTenbCTBa cneunanbHO HanpaeIieH Ha
OXpaHy MHTEpPEecoB 3a4aToro, HO elle He poguBllerocs pebeHka. K ux umcny otHocutca m cr. 1166 K
P®. OxpaHa MHTEpeCcoOB 3a4aToro, HO elle He poauBllerocs pebeHka He O3HavaeT, YTo ATOT pebeHok
npuaHaeTca cybbektom npaea. YTobbl pebeHok cTan cyObekTom npaea, OH OOSPKEH POOMTHCS XKMBbIM.
Ecnun e pebeHok okaeTcsi MeEpPTBOPOXAEHHBIM, TO OXpaHa ero MHTEpPecoB MpeKpaLlaeTcs, NOCKOIbKY
OXpaHATb BonbLue HeYero.

[dabbl obecneuntb oOxpaHy wHTepecoB pebeHka npu HacnegosaHuu, cr. 1166 K PO
yCTaHaBMMBaET, YTO MPU HanM4Mn 3a4aTtoro, HO €ellle He POAMBLLErocs HacnegHuKa pasgen HacrneacTea
MOXeT ObITb OCYLLECTBIIEH TOIMLKO MOCME POXOEHUS TAKOTO HaCreQHUKa HE3aBMCMMO OT TOro, POAUTCS
NN OH XMBbIM WNM MepTBbIM. EcCnv OH poguTcsa >kuBbIM, TO pasfgen HacneactBa MOXET ObiTb
OCYLLECTBMNEH TOMBbKO C Y4ETOM €ro MHTepecoB, Ans obecrnevyeHns KOTopbiX O MpeacToswem pasgene
HacneacTBa OOMKHbI OblTb yYBEOOMITEHbI POAUTENM (YCbIHOBUTENM), ONEKyHbl pebeHka, a TakkKke opraH
oneku 1 noneuntenbctea. B Tex cnyyasx, korga pasgen Hacrnenctsa npousBedeH HacnegHukammn 6es
yyeTa mHTepecoB pebeHka, korga Obl OH HM MMEN MecTO - 40 WNK nocne poxaeHusa pebeHka, - OH
HUYTOXEH. [pyn HanMnuMm cnopa ykasaHHOe OOCTOATENBCTBO AOIMKHO ObiTb NOATBEPXOEHO B peELUEHMU
cyna, BbIHECEHHOM B MHTepecax pebeHka. Vck B 3awuty nHTepecoB pebeHka MOXeT ObiTb npegbaBneH
opraHamu ofneku 1 nonevynTenbcTBa, POAUTENSAMU, YCbIHOBUTENSAMU UM onekyHamu pebenka. Ecnu xe
pebeHoK poanTca MepTBbIM, TO pa3gen HacnegcTBa MOXET OblTb OCYLLECTBIEH Ha OBLMX OCHOBaHMSX,
npeaycMoTpeHHbIX cT. 1165 K Po.

B cT. 1167 'K P® B none 3peHus 3akoHoAaTeNs oka3anucb CyObekTbl MpaBa, KOTOpblE MMEOTCS B
HanmMuMM, HO BCreACTBME CBOEN MCUXOU3MYECKON HE3PEenocTn, [AYLWEBHOro Heayra WM UHbIX
0BCTOATENLCTB HYXXOAOTCH B OCOOOM OXpaHe MX MHTEPECOB, B TOM YWCIe U NpW pasgene Hacnencrtsa.
Peub nget o nuuax, AOBEPMEM U HEOMBITHOCTBIO KOTOPBIX MOXHO 3110ynoTpebuTb, chirpaTth Ha UX cnadbix
CTpyHax, 3acTaBuB "MOAMaxHyTb" JOKYMEHT, YLLEMAOLWNA NX KU3HEHHO BaXKHbIE UHTEPECHI.

K Takmm nwvuam OTHOCATCS  HECOBEpLUEHHONeTHWe, HegeecnocobHble U OrpaHMYeHHO
0eecnocobHbIe rpaxaaHe.

HecoBeplueHHONeTHWE - 3TO nvua, He gocturwmne 18 net, xots Obl BCTynvBwKME B Opak unu
3MaHCMNUPOBaHHbIE, HeOeecrnocobHble - 3TO nuua, MNPU3HaHHbIE TaKOBbIMM CyAOM BCMEACTBUE
AylweBHon 6onesHn nnm cnaboymusi; orpaHMYeHHO OEeCcnoCOobHbIe - 3TO Nvua, NPU3HAHHbIE TakoBbIMU
CyOOM BCNEACTBUE CUCTEMATUYECKOrO 311oynoTpebneHnsa cnMpTHbIM U HAPKOTUKaMM.

3akoH npegycmaTtpuBaeT, YTO eCrnn cpeam HacnegHKOB eCTb Takue nvua, TO pa3gen Hacneacrea
ocyuiecTtensieTca ¢ cobnogeHnem npasun ct. 37 TK PO, T.e. ¢ obasatenbHbiM y4acTMem poauTenemn
(ycblHOBWTENEWN), ONEKYHOB UMW NMONeYnTENEn COOTBETCTBYIOLLMNX NUL U C 06si3aTENbHBIM YBEAOMIIEHVEM
O MPEeACTOosLLIEM pa3derne HacneacTBa OpraHoB OMNekn u nonevnTenscTBa. [locnegHee npegcraBnsieTcs
0COBEHHO BaXKHbIM, KOra B YiCIe HacneaHMKoB MMEETCS NMLO, He gocturwee 18 neT, HO BCTynuBLLEE B
Opak unum SMaHCUNMPOBAHHOE, Y KOTOPOrO HET HU OMEKYHOB, HW nonednTenen. XoTs OHM U CTaHOBSTCSA
MOMHOCTBIO AeECNOCOOHBIMM, HO XXMTEWCKOTO OMNbiTa UM 3a4acTyto IBHO He4oCTaTovHO. [oatoMy yyacTtue
NPeLCTaBUTENSA OpraHa OMnekn M MOoMeYnTenbCTBA B COCTABIIEHUM COMMalLEeHNst O pa3gene Hacneacrsa
MOXET OKasaTbCs AN HUX none3HbiM. C Apyron CTOPOHbI, NMUO, BCTynMBLUee B 6pak 0o JocTukeHus 18
neT, UM 3MaHCUMMPOBAHHOE, KaK NMpaBuo, SBMASETCS YXXe MONHOCTbI0 CHOPMMPOBABLLENCS B3POCITON
NNYHOCTLIO C OMpedeneHHbIM OMbITOM M 3HAHMEM XXM3HW, OCODEHHO, €CriM 3MaHCUMMUPOBAHHOE IMUO
3aHMMaeTCcsa NpPeanpUHUMAaTENbCKON AesTenbHOCTbo. Kpome TOoro, ykasaHHble nvua yXe SABMnsiTcH
MOMHOCTBLIO 4EEeCNOCOOHBIMM FpaXkgaHaMy, MOTOMY BbllleyKa3aHHOEe NpPaBuio NPeAacTaBnsAeTCs C TOYKM
3pEHMS IOPUAMNYECKON HAYKN N ANIEMEHTAPHOTO 34PAaBOr0 CMbICI A HECKOMBKO CMOPHbIM.

OpraH onekn 1 noneynTenbLCTBa AOMKEH ObiTb YBEAOMIEH HE TONBKO O COCTaBMEHUN COrMaLleHuns
O pasgene HacneacteBa, HO M O pacCMOTPEHUWM fera O pasfene Hacneacrtesa B Cyde, YTO Takke
obecneynBaeT MOBbILEHHYIO COLMAaNbHO-MPABOBYIO 3aLLUTY MHTEPECOB NNLL, B HEW HY>KOAIOLLMXCS.

HoTapuyc npMHMMaeT Mepbl MO OXpaHe HacneacTsa v ynpaBneHno UM MO 3asIBIIEHUIO OJHOIO UNn
HECKOJTbKMX HACMNEeAHWKOB, NCMOMHUTENS 3aBELLaHWs, opraHa MECTHOrO CaMOynpaBrieHusl, opraHa oneku
WU noneyuTenbcTtBa WNW Apyrux nuy, OEUCTBYIOWWUX B WMHTEpecax COXPaHEeHUs HacregcTBEHHOro
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umyllectea. B crnyvae, korga HasHadeH uvcnonHutens 3aBewlaHusa (ct. 1134 K P®), Hotapuyc
nNpyHMMaeT Mepbl MO OXpaHe HacneacTsa M ynNpasneHWtd MM MO COrMacoBaHUIO C UCMOMHUTENeM
3aBeLLaHus.

VcnonHutenb 3aBellaHnss MNpuvHUMMaeT Mepbl MO OXpaHe Hacneactsa W YMNPaBfEHUIO UM
CaMOCTOATENbHO NGO Mo TPeOOBaHUIO OLHOMO UM HECKOSTbKUX HACNEOHNKOB.

B uensx BbISBNEHWs cocTaBa HacneacTsa M ero oxpaHbl 6aHKu, Apyrve KpeauTHble opraHusaumum n
WHblE lOpUaNYECKME nvua obsa3aHbl MO 3anpocy HoTapuyca coobwaTte eMy 06 UMEKLWMXCS Y 9TUX Nl
cBedeHuax 006 uvMyLlecTBe, MpuHaanexaslem Hacregogartento. [lonyveHHble CBedeHus HoTapuyc
MOXeT coobLLaTb TONbKO UCTIONHUTENIO 3aBEeLLLaHNs 1 HacnegHUKaMm.

HoTapuyc ocyliecTBnseT mMepbl MO OXpaHe Hacneactsa M YMpaBreHUO MM B TEYEHME CpOKa,
ONpefensieMoro HOTapuMycoM C Y4eTOM XapakTepa M LEHHOCTU HAacrencTBa, a Takke BpEeMeHMU,
HeobX0AMMOro HacnegHukam Ans BCTYMNEHUst BO BrageHne HacrneacTBoM, HO He boree Yem B TeYeHne
LIECTU MECSILEB, A B Cry4Yasx, NPeAyCMOTPEHHbIX M. N. 2 1 3 cT. 1154 n n. 2 ct. 1156 'K P® (1.€. npu
HacneaCcTBEHHOW TPaHCMUCCUM WIWM MPUHATAM HAcneacTsa nvuamu, NpaBO HACMeLoBaHUA Yy KOTOPbIX
BO3HMKAET TOMNbKO B Cryvyae oTkasa OT HACMeACTBa WX HEMPUHATMSA ero), He Gonee 4Yem B TeyeHue
OEBATU MeCSLEB CO OHSA OTKPbITUSI HAacneacTea.

VcnonHutenb 3aBellaHus OCyLLEeCTBNSAET Mepbl MO OXpaHe Hacrenctsa WM yrnpaeleHUio MM B
TeyeHune cpoka, HeobxoanMOoro Ars UCMONTHEHWS 3aBeELLaHNS.

Mopsaaok oxpaHbl HAcCregCTBEHHOMO MMYLLLECTBA W yMpaBeHs UM, B TOM YMicie Nnopsgok onucu
HacneacTBa, onpedensieTca 3akoHOAAaTeNbCTBOM O HoTapuaTe. HoTapuyc no MeCcTy OTKpbITUSA
HacneacTBa No COOBLLEHMIO rPaXXaaH, opUAMYECKMX NnL, IMOO MO CBOEN UHWULMATMBE MPUHUMAET Mepbl K
OXpaHe HacneacTBEHHOro MMyLlecTBa, Korga 970 Heobxogumo B MHTEpecax HacregHUKOB,
OTKasomnony4aTenen, KpeaMTopoB Uv rocyaapcTaa.

3asABKM O NPUHATUN MEP K OXpPaHe HacneACTBEHHOMO MMYyLLEeCTBa MOryT ObiTb MOA4aHbl KaK YCTHO,
TaK MU MMCbMEHHO. Takas 3asiBka PerncTpupyeTcst B KHUre yyeTa 3asBIieHUA O MPUHATUN Mep OXpaHbl
HacneacTBEHHOro MMyLlecTsa. HoTapuycbl MPUHMMAOT Mepbl OXpaHbl HACNeACTBEHHOro MMYyLLECTBa,
Korga STo HeoOXOAMMO B MHTepecax HacrnedHVKOB, OTKasononydartenen, KpegutopoB, rocydapcTsa.
Hanuune HacnegHvka B MeCTe OTKPbITUSI HAcneAcTBa He O3Ha4yaeT, YTO HET HEOOXOAMMOCTM B TakUX
Mepax, TaK Kak He Bcerga WMEEeTCs YBEPEeHHOCTb B [OOPOCOBECTHOCTM U B  MOPSIAOYHOCTM
MPUCYTCTBYIOLLLErO HacneaHvKa No OTHOLLEHMIO KaK K APYrMM HacnegHUKam, Tak 1 K OTKa3ononyyatensim,
KpeguTtopam. Korga ¢ npocbbon NpuHATE Mepbl K OXpaHe HacreACTBEHHOro MmyliecTBa obpallarTcs
HacnegHvKKN, KOTOpble COBMECTHO C HacregopaTeneM He MpoXMBanW, a HacnegHWKW, MpoXusasLine
COBMECTHO C HacnegoarernieM, BO3paXalT MPOTUB MPUHSATUS Mep OXpaHbl, HOTapuyc He BrpaBe
TpeboBaTb MpeabsiBNeHns umyllectsa k onucu. OH OOMKEH COCTaBUTb akT 00 OTka3e NpeabsBUTb
MUMYLLLECTBO 1 Pa3bsACHUTL 3asBUTENIO0 CyaebHbIN Nopsaok ucTpeboBaHUs: HAaCNeqCTBEHHOMO UMYLLECTBA.

OxpaHa HacnegcTBEHHOrO WMMYyLLECTBA 3akyaeTcs B Criedyllmx OencTBUsaX HoTapuyca:
COCTaBMEHMN OMUCK UMYLLECTBA HAcnefodaTtensd M ero OueHke, caaye HEeKOTOpbIX BWAOB UMYyLLECTBa
(oeHer, ueHHOCTEN) B ydpexaeHuss 6aHka unm uHble OpraHbl, Ha3HAYeHUW XPaHWUTENS MMyLLecTBa Wiu
onekyHa, HabngeHUn 3a BbINOMHEHNEM CBOUX 0DSI3aHHOCTEWN XpaHUTENeM MMYLLECTBA UMK OMEKYHOM,
Jaye pacrnopsikeHnsi O Bblgavye UMyLLLECTBA HacnegHMKaM.

Ona oxpaHbl HacneacTBa HOTapuMyCc MNPOM3BOAMT OMWUCb HAaCNEeACTBEHHONO MMyLLecTBa B
npucytcTBuM AByx cBugetenen. O TpeboBaHuAXx K cBugetensm cMm. n. 2 cT. 1124 TK P®. [pwu
NMpOU3BOACTBE OMWCKM MMYyLLIECTBA MOTYT NMPUCYTCTBOBaTb WCMOMHWTENb 3aBELLaHWsl, HACNEAHVKN U B
COOTBETCTBYIOLLMX Cry4yasx NpeacTaBuMTENM oOpraHa oneku u noneumTtensctea. [lpucytcteBue npu
NpOu3BOACTBE OMUCKU MMYLLLECTBA MpeacTaBUTENEN OpraHa OMekn M NoneynTenbCTBa onpenensercs
HeOOXOAMMOCTBIO OXpaHbl WHTEPECOB 3a4aToro, HO €ele He POAMBLLErOCS HacnegHuka, a Takke
HECOBEPLUEHHONETHUX UM HEAEEeCNOCOBHbIX rpaXaaH.

Mo 3asABnEeHN0 yKasaHHbIX NUL, U OPraHoB AOMKHA ObiTb MO COrNAaLIEHNI0 MeXdy HacregHuKamm
npousBedeHa OueHKa HacneacTBeHHOro umywectsa. [lpyu  OTCyTCTBMM  cormalleHusi  oueHka
HacneaCcTBEHHOro UMYyLLECTBA MM TOW €ro 4yacTu, B OTHOLLUEHUN KOTOPOW COrfalleHne He OOCTUrHYTO,
NPOU3BOAUTCHA HE3aBMCMMbIM OLIEHLLMKOM 3a CYET fvua, NoTpeboBaBLUErO OLIEHKM HacneacTBEHHOro
UMyLLECTBa, C MOCMegywlmM  pacrnpefeneHmemM  3TUX  PacxXO4OB  Mexay  HacnegHukamu
NPONOPLIMOHaNIbHO CTOMMOCTU MOSTYYEHHOMO KaXKabIM U3 HUX HAcrencTsa.

Bxopgswme B cocTaB HacneacTsa HanvyHble 4EHbIM BHOCSTCA B AEMO3UT HOTapuyca, a BantoTHble
LEHHOCTW, OparoueHHble MeTansbl U KaMHWU, U3OENnus M3 HUX 1M He Tpebylowne ynpaBreHuss LeHHble
Oymaru nepegatoTcs 6aHKy Ha XpaHeHWe Nno 4OroBopy B COOTBETCTBMM cO CT. 921 K PO.

Ecnu HoTapuycy cTtano u3BecTHO, YTO B COCTaB HACreACTBa BXOAUT OpyXue, OH yBeaoMnsieT 06
9TOM OpraHbl BHYyTPEHHUX Oen.

Ecnu Bxogsduee B cocTaB Hacnenctsa MMyLLLECTBO He TpebyeT ynpasrieHnsi, To OHO nepegaeTcs
HOTapMycoMm MO AOroBOPY Ha XpaHeHWe KOMy-NMbOo M3 HacnegHWKOB, a NMpy HEBO3MOXHOCTU nepefatb
€ro HacrnegHukam - Jpyromy nuy no yCMOTPEHUIoO HoTapuyca.

B cnyyae, korga HacnegoBaHME OCYLLECTBNSAETCA MO 3aBELaHuio, B KOTOPOM Ha3Ha4veH
WCMOMHWTENb 3aBELUaHWs, XpaHEHMEe YKa3aHHOro uMyllectBa obecrnevmBaeTcsa UCMOMNHUTENEM
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3aBeLlaHnsa CamMoCTOATENbHO MO0 MOCPEenCTBOM 3aKIOYEHMST AOroBopa XpaHeHust ¢ KeM-nnbo u3
HacrneaHKoB NN ApYruM SIMLIOM NO YCMOTPEHWIO UCMIONHUTENS 3aBeLLaHus.

Ecnn B cocTtaBe HacnegctBa MMEETCA MMYLLECTBO, Tpebylollee He TOMbKO OXpaHbl, HO U
yrnpaBneHus (NpeanpuaTve, JoNns B YCTaBHOM (CKIagovHOM) KanuTane XO03sIMCTBEHHOrO TOBapULLIECTBA
nnun obLecTBa, LeHHble Bymaru, UCKITIYnUTENbHbIE NpaBa N TOMy NO400HOE), HOTapMyC B COOTBETCTBUM
co cT. 1026 TK P® B kadvecTBe ydpeauTens [OBEPUTENbLHOIO YrMpaBrieHUs 3akroyaeT [O0oroBop
JOBEPUTENBHOrO YNpaBreHns 3TUM UMYLLIECTBOM.

B cnyyae, koroa HacnegoBaHue OCYLLECTBMNSETCH MO 3aBeLlaHuMio, B KOTOPOM HasHayeH
UCNoMHUTENb  3aBellaHud, npaBa yypeaouTens [OOBEepUTENbHOrO  yrpasneHus  npuHagnexat
WCMOMHWTENIO 3aBELLaHNS.

Kpome TOro, Hotapuyc BbliJAeT pacrnopsikeHUs O BblgAYe W3 HACMEeLCTBEHHOIO WUMYLLECTBa
pacxodoB MO MOXOPOHaM M 3a XpaHEeHMe HacneacTBEHHOro umyliectBa. OxpaHa HacregcTBEHHOro
MMyLLEeCTBa NpoforkaeTcsa OO MPUHATMSA Hacneactsa BCEMM HacnedHMKamy, a €cnvi OHO UMW He
MPUHATO, - A0 UCTEYEHNS YCTAHOBITEHHOIO CPOKa CO AHS OTKPbITUS HAacrencTsa.

OxpaHa HacnegCcTBEHHOro MMYyLLECTBA MOXET NPOAOMKaTbCS MOCIEe 3TOro CPoKa, eCNv HOTapuycy
MOCTYNUT 3asiBIEHME O Corfacum MNpPUHATbL HacrnegcTBO OT WL, ANS KOTOPbIX MPaBO HacnegoBaHus
BO3HMKaeT B Cfnyyae HenpuHATUA Hacneacrtsa ApPYrMMW  HacnegHwkamn, U ecnv [0 UCTeYeHus
YCTaHOBIEHHOIO 3aKOHOM CpoKa AN NPUHATUS HacneacTBa ocTanock He MeHee MOMOBMHbI CpoKa.

Mocne nony4veHust 3asiBNEHMS O NPUHATMM MEP K OXpaHe HacnegCcTBEHHOrO UMYyLLLECTBA HOTapUycC
yCTaHaBNMBaeT MECTO OTKPbITUS HacneacTBa, HanuMyMe HAcreACTBEHHOIO UMYLLECTBA, €ro COCTaB U
MecToHaxoxaeHue. Hotapuyc OomkeH M3BecTUTb 00 OTKPLIBLLUEMCS HAcNeacTBE U O MPUHATMM Mep K
OXpaHe HacrneACTBEHHOTO MMYLLLECTBA HACNEeQHUKOB, MECTOHAXOXAEHMNE KOTOPbIX MYy M3BECTHO. Mepbl K
OXpaHe HacregcTBEHHOrO UMYLLLECTBA MOIYT ObITb MPUHATBI TOMBKO NpY NPeabABNEHNM CBUAETENLCTBA
O CMepTV UKW NPY HaNU4Mn JOCTOBEPHbIX CBEAEHUA O CMEpPTW Hacnegopatens. 3aasuTento Heobxoaumo
COO0bLLNTb HOTapUyCy, ObINY NM NPUHATLI KEM-NNMBO NpeaBapUTENbHbIE MEPbI K OXpaHe HacnegCTBEHHOIO
UMYLLLECTBA, UMEKOTCS NN HACNEOHWKN.

MpepenbHble pa3mepbl BO3HArpaXK4eHWsi No JOroBOPY XpPaHEHWUs1 HACre4CTBEHHOrO MMYLLECTBA U
OOroBOpY  [AOBEPUTENBHOTO  YMpPaBMAEeHUS  HAcneACTBEHHbIM — MMYLLECTBOM  YCTaHaBMBaKOTCA
MpasuTtenbctBom P®. MNocTtaHoBneHnem MNpasutensctea PP ot 27 masa 2002 r. N 350 "O6 yTBepxaeHum
npenenbHOro pasmepa BO3HarpaXgeHus Mo [OroBOpY XPaHEHWUs HACNeACTBEHHOrNO0 MMYyLLEecTBa MU
O0roBOpY AOBEPUTENBHOMO YNPaBneHUs HacneACTBEHHbIM UMYLLLECTBOM" YCTAHOBIEHO, YTO NPeAEnbHbIN
pasMep BO3HarpaXgeHus Mo [OOroBOpY XpaHEeHMs HacregCcTBEHHOrO WMyLlecTBa W LOroBOpY
OOBEPUTENBHOIO YMpPaBMeHUs HacneACcTBEHHbIM MMYLLECTBOM He MOXeT npeBbiwatb 3% OLEHOYHOMN
CTOMMOCTM HaCcrneACTBEHHOIO MMYyLLECTBA, onpeaensdemon B cooteseTctBum c n. 1 ¢c1. 1172 TK PO.

B cnyyae, korga npaBO COBEPLUEHUS HOTapuanbHbIX OENCTBMIA NPELOCTABEHO 3aKOHOM
OOIMKHOCTHBIM NLI@M  OpraHoB MECTHOIO CaMOYMpPaBfeHUs W LODKHOCTHLIM JMLAM  KOHCYIbCKMX
yupexgeHun P®, Heobxogumble Mepbl MO OXpaHe HacrneacTsa U yNpaBfieHUo UM MOryT ObiTb MPUHSATHI
COOTBETCTBYHOLLUM OOMKHOCTHBIM FINLIOM.

Ecnv vmMyecTBo Hacnegogatensi UM €ro 4acTb HaxO4WUTCA He B MeCTe OTKpPbITUSi HAcneacTBa,
HOTapWyC MO MECTY OTKPbITUSI HAcneaCcTBa NoChINlaeT HOTapuycCy, a ecriv B 3TOM HAacesNleHHOM MyHKTE HeT
HoTapuyca, TO [OOMMKHOCTHOMY MUy COOTBETCTBYIOLLEINO OpraHa MWCMOMHUTENBHOW  BMAacTM,
coBeplUaKLWemMy HoTapuanbHOe [eWCTBME, MO MECTY HaxOXOEHWs1 HacregCTBEHHOro WMyLLecTBa
nopyYeHne O MPUHSTUN MEP K ero oxpaHe.

HoTapuyCc wnn QOOMKHOCTHOE IMUO COOTBETCTBYIOLLErO OpraHa MWCMNOSHUTENBHON BRacTw,
MPUHSBLUME MEpPbI K OXpaHe HacneaCcTBEHHOro UMyLLECTBa, COObLLaloT HOTapuanbHOW KOHTOpE Mo MEecTy
OTKPbITMS HacneacTBa O MPUHATUN YKa3aHHbIX Mep.

B cootBetctBUM co cT. 16 OcHoB 3akoHogaTenbcTBa Poccuiickon dPepepaumm o HoTapuarte
HoTapuyc 00si3aH OKasblBaTb (PM3NYECKMM M HOPUOMYECKUM NMLAM COOENCTBME B OCYLLECTBMEHUN KX
NMpaB M 3aliuTe 3aKOHHbIX MHTEPECOB, Pa3bsCHATL UM MpaBa M 00A3aHHOCTW, Mpeaynpexgatb O
MOCNEeACTBUSAX  COBEpLUAeMbIX  HOTapuanbHbIX  OENCTBUA, C  Tem  4Tobbl  topuauyeckas
HEOCBEAOMJIEHHOCTb He Morfa ObITb MCMONb30BaHa UM BO BPES.

HoTtapuyc BbINOMHAET CBOM 00S3aHHOCTM B COOTBETCTBUM C  Hactoswumm OcHoBamu,
3aKoHoZaTenbCcTBOM CcybObekToB Poccunckon dPegepaumm m npucaron. Hotapuyc o6s3aH XxpaHuTb B
TalHe CBeOEeHusl, KOTopble CTanu eMy M3BECTHbl B CBHA3M C OCYLLECTBIEHMEM ero npodeccuoHanbHom
aestensHoctn. Cya MoxeT ocBobOoaWTb HOTapuyca OT 00A3aHHOCTM COXPaHEHUS! TalHbl, €CIM MPOTUB
HoTapuyca BO30y>KOEHO yrorioBHOE ero B CBS3W C COBEPLUEHNEM HOTapuanbHOIo AeNCTBYS.

6.5. Onnata pacxodoB 3a cyeT HAcnegCTBEHHOMO MMYLLECTBA
1 BO3MeLLeHMe AOoNroB HacnengoaaTens

Heobxoammble pacxofbl, Bbi3BaHHblE NpeacMepTHOW 6oneaHbio HacnegodaTtens, pacxodbl Ha ero
[AOCTOMHbIEe MOXOPOHbI, BKIoYas HeoGXoAMMble pacxodbl Ha onnaTy MecTa norpebeHus HacnegogaTens,
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pacxodbl Ha OXpaHy HacneacTBa W ynpasfieHMe UM, a TakkKe pacxofdbl, CBA3aHHble C WUCMOMHEHVEeM
3aBeLLaH1s, BO3MELLaloTCs 3a CHeT HacneacTsa B npegenax ero ctoumoctu (n. 1 ct. 1174 K PO).

TpeboBaHUSA O BO3MELLEHNM PACXOAOB MOryT ObiTb NPeAbSABMEHbl K HACNEOHWKaM, NMPUHABLUMM
HacneacTso, a OO0 NPUHATUA HacneacTBa - K WUCMOMHUTENO 3aBellaHus UM K HacrneaCcTBEHHOMY
umyLlecTsy. Takue pacxofbl BO3MeLLalTCA [0 ynnaTtbl JOMroB KpeautopaMm Hacnegopartens v B
npegenax CTOMMOCTWU Mepelleulero K KaxaoMy U3 HacrefHWKOB HacnencTBeHHOro mmyliectsa. [pu
3TOM B TMepByl oO4Yepedb BO3MELLATCA pacxodbl, BbI3BaHHbIE OOME3HbID W MOXOpPOHAMMU
Hacrnegoaartens, BO BTOPYIO - pacxobl Ha OXpaHy HacrneacTsa W1 ynpasrieHue UM U B TPETbIO - pacxopbl,
CBsi3aHHbIE C UCMOMHEHNEM 3aBeLLaHus.

Ona ocylecTBneHnss pacxOdoB Ha [OCTOMHbIE TMOXOPOHbl Hacnegojartens MoryT ObiTb
ncnonb3oBaHbl Nobble NpUHagnexaBllne emMy OEHEeXHble cpedcTBa, B TOM 4YMcCre BO BKNagax MM Ha
cyeTax B OaHkax. baHku, BO Bknagax WNM Ha cYeTax KOTOPbIX HaxXOOATCS [OeHeXHble cpeacTea
Hacnegogartens, o0si3aHbl MO MOCTAHOBMEHMIO HOTapuyca NpefocTaBUTb WX NULy, yKasaHHOMY B
MOCTaHOBITEHUW HOTapuyca, Ars OnnaThl YKa3aHHbIX pacXofoB.

HacnegHuk, KOTOPOMY 3aBellaHbl AeHEXHble CPpeAcTBa, BHECEHHbIE BO BKIa WM HaxO4siLMecs
Ha ntobbIx ApyrMx cyeTax Hacnegogartensa B 6aHKkax, B TOM Yuicne B Cnydae, Koraa OHU 3aBellaHbl MyTemM
3aBeLlarTenbHOro pacnopsbkeHms B baHke (ct. 1128 'K P®), BrnpaBe B noboe BpeMs OO MUCTEYEHUS
LIEeCTU MecsUeB CO OHA OTKpbITMS Hacrenctsa MonyunuTb U3 BKMaga WM CO CHeTa Hacrnegopartens
OeHexHble cpeacTea, HeobxoouMMblie ANSA ero MNoxopoH. Pasmep cpeacTtB, BblaaBaeMblx GaHKOM Ha
MOXOPOHbI HACNeAHVKY UMK yKa3aHHOMY B MOCTAHOBIIEHWM HOTapuyca Nuly, He MOXET MpeBbIlWaTb CTO
MUHVMMarbHbIX pa3MepoB onnaThl TPyAa, YCTAHOBMEHHbIX 3aKOHOM Ha AeHb obpalleHns 3a nosnyyYeHnem
3TUX CPEACTB. YKasaHHble npaBuiia COOTBETCTBEHHO NMPUMEHSIIOTCA K MHbIM KpeOUTHbIM OpraHM3auusiv,
KOTOpbIM MPEeAOCTaBNEHO MpaBO MpMBIiEKaTb BO BKMaAbl UMW Ha OpyrMe cyeTa OEeHeXHble CpencTBa
rpaxkgaH.

HacnegHukn, npuHaBLWIME HacneacTBO, OTBeYalOT MO [OnraMm Hacrnegogartens connaapHo B
cootBeTCcTBUM cO cT. 323 K P®. Kaxagbih n3 HacnegHUKOB OTBeYaeT Mo JosfiraM Hacrnegogatens B
npegenax CTouMoCT/ NepeLleaLlero K HeMy HacnegCcTBEHHOIoO MMYyLLLECTBA.

YCcTaHOBNEHWE CONUOapHON OTBETCTBEHHOCTU HAaCNEeOHWKOB, MPUHSBLUMX HACMeACTBO, O3HaYaerT,
YTO KpeauTop - ecnun KPeauTOpOB HECKOMbKO, TO KaXAbIA U3 KPEAUTOPOB - MOXET MO CBOeMYy BbiIGOpy
notpeboBatb UCMOMNHEHUs1 0bA3aTenbCcTBa OT NOOOro M3 HacnegHUKoB (B LENOM WM B 4acTu), HO
HacrnegHVK oTBeYaeT Mo 3TMM 00sA3aTenbCTBaM NMWb B Mpedenax CTOMMOCTM MepeLlefllero K Hemy
HacneacTBEHHOro wumyllectsa. WMHbIMM CcrioBamu, HacnedHVKk He MOXeT OTkKasaTb KpeguTopy B
yOOBMETBOPEHMN ero TpeboBaHMss B MonHOM obbeme (pasymeeTcs, B npedenax CToOMMOCTU
nepelueflero K HacnegHUKy HacregCcTBEHHOIO MMYLLECTBA) CO CChIIKOM Ha TO, YTO OH OTBEYaeT No
3TOMy TpebOoBaHMIO NULIb COpPasMEepHO CBOEN [orie, a OCTalnbHYyK 4YacTb Aofra KpeauTop OOJSIKEH
B3bICKMBATb C OPYrMX HACNe4HMKOB.

B cBa3n c ygoBnetBopeHnem TpeboBaHMI KpeaUTOPOB Hacnegodartens Mexay HacrnegHukamu
MOryT BO3HMKHYTb perpeccHble obssaTensctBa. Ecnu, ckaxem, oAMH M3 HacNegHMKOB CrionHa
yaoBreTBopun TpeboBaHUsA Kpegutopa, TO OH MOXeT TpeboBaTb OT OpYrMxX HacregHWKOB B Mopsigke
perpecca copa3MepHO X OOMNSM B HACNeACTBEHHOM MMYLLECTBE BO3MELLEHMS BbIMAYeHHbIX CyMM, 3a
BbIYETOM TOW YacTu Jonra, koTopasi NagaeT Ha Hero camoro. [Mpu 3ToM B Nopsigke perpecca ocTtarnbHble
HacneaHVKU OTBeYaroT nepen HacregHMKOM, NoracuBLUMM OO, Kak AONEeBble OOIMKHUKN.

HacnegHuvk, NpMHABLUMIA HacneacTBO B Nnopsigke HacneacTseHHon TpaHcmucceun (cT. 1156 MK PO),
oTBe4YaeT B npegenax CTOMMOCTM 3TOr0 HacnegCcTBEHHOrO MMyLLecTBa MO [Oriram Hacnegogarens,
KOTOPOMY 3TO MMYLLIECTBO MPUHaAMNexano, u He OTBe4YaeT 3TUM MMYLLLECTBOM MO 4OSiramM HacnegHvka, ot
KOTOpOro K HeMy nepewso MnpaBO Ha MNpuWHATWE HacreacTtBa. Hanpumep, nocne cmeptn otua K
HacnegoBaHMio Obin MPU3BaH CbiH, KOTOPbIA YMep, He yCrneB MpuHATE HacneacTso. K HacnegoBaHuio
rnocrie cmepTn cbiHa Obina npuM3BaHa »>eHa CblHA - HeBecTka HacrnegogaTtend. B nopsgke
HaCneacTBEHHON TPAaHCMUCCUMM K HEW MepeLlunio NpaBo Ha MPUHATUE HacneacTBa, OCTaBLUErocsd nocre
CMepTU CBEKpa, a Takke MpPaBO Ha MPUHATME HAacrneAcTBa, OCTaBLUErocs nocrne cmeptu myxa. Oba atu
HacneacTBa oHa npuHsana. o obsisaTenbCTBaM CBEKpa OHa OTBeYaeT TOSNIbKO TEM HacneACTBEHHbLIM
MMYLLIECTBOM, KOTOpOE OCTanocb MOCre CMepTW CBekpa W KOTOpoe OHa npuobperna B nopsgke
HacneacTBeHHoOM TpaHcmuccun. [lo  obsisaTtenbCTBaM MyXa OHa OTBEYaeT HacneACTBEHHbIM
MMYLLECTBOM, KOTOPOE OCTanochb Mocrie CMepPTU MyXa U KOTOpoe OHa npuobpena HenocpeaCcTBEHHO Kak
€ro HacrnegHuvK, a He B NopsaKe HacNeaAcTBEHHON TPAHCMUCCUN.

MpuBegem gpyron npumep. K HacnegoBaHuilo nocrne cMepTu oTua Npu3BaHbl ABa ero cbiHa. OanH
13 CbIHOBEW yMep, He YCMeB MpUHSATb HacneacTtBo. [locne ero cMeptM K HacnegoBaHUIO MPU3BaH
OCTaBLUMACA B >XMBbIX OpaT, KOTOpbIA Mocrie cMepTu oTua Obin npu3BaH K HACNedoBaHWUIO
HenocpeacTBEHHO, a nocre cmepTtn bpaTa - Kak B NOpsSAKe HacregCcTBEHHOW TPaHCMUCCKMW, MOCKOSbKY K
HEeMy nepewso MNpaBO Ha MNPUHATWE HacreacTBa, OCTaBLUErocs nocne cCMepTn oTua, B TOM 4acTw,
KoTopas npuxogunacb Ha gonto bpata, Tak U HEMOCPEOCTBEHHO KakK HacrneoHVK MMyLLEeCTBa yMepLuero
Opata. Mo gonram otua oH Byger oTBeyaTb BCEM €ro0 UMYLLECTBOM, KOTOPOE OH yHacrnegosan Kak
HernocpeacTBEHHO, Tak M B MOPSIAKE HACNeOCTBEHHOW TpaHCMUCCUKM MOcne cMepTu GpaTta; no gonram

64



6paTa OH 6y,u,eT OoTBeYaTb TOJIbKO TeM MMYLLECTBOM, KOTOPOE yHacrenoBasr HenocpeacrtsBeHHO OT 6paTa
KaK ero HacnegHuk.

erﬂMTOpbl Hacneagoaartena BnpaBe npeabABUTb CBOU Tpe6OBaHVI$| K NPUHABLUMM HacneanctBo
HacneaHnkamMm B nMnpegenax CpoKoB MCKOBOW [aBHOCTH, YCTAaHOBJIE€HHbIX A4 COOTBETCTBYHOLLUX
TpeGOBaHMIZ. o NPUHATUA HacneacrtBa Tpe6OBaHVI9| KpeaguTtopoB MOryT ObITb npenbaBiieHbl K
UCMNOJTHUTENK 3aBellaHnda Wunm K HacnegcrseHHoMy UMyLLecTBy. B nocnegHem cnyyvyae cCyq
NPpUOCTaHaBIIMBAET pacCMOTpPEHNE [Aefla OO0 MNPUHATUA HacneactBa HacnegHuKamMmnm unmn nepexoaa
BbIMOPO4YHOro MMyLLeCTBa B NopAaaKe HacregoBaHUsa K Poccunckon CDe/J,epau,VM.

I'Ipvl npenbvAasrieHNN Tpe6OBaHI/IIZ KpeaunTopamMn Hacnepgogartena CpokK WMCKOBOW [aBHOCTH,
yCTaHOBJ'IEHHbIIZ Ona CoOTBETCTBYHOLLNX Tpe6OBaHVIl7I, He noaneXxnmt nepepbisy, NPUOCTAHOBIIEHUKD U
BOCCTaHOBJ1EHUIO.

Mnasa 7. HACIIEAOBAHME OTAEJNIbHbIX BUOOB UMYLLEECTBA

7.1. HacnepoBaHue npag, CBA3aHHbIX C y4acTUem
B XO35IICTBEHHbIX TOBapULLIECTBaX 1 0OLLECTBaX,
NpPOM3BOACTBEHHbIX KoonepaTMBax

B crt. 1176 TK P® onpegenserca nopsgok HacnegoBanust gonen (BKNagoB) B MMyLLECTBe
KOMMepYeCKMX opraHu3aumi. 3TO MMYLLECTBO - 0bs3aTenbCTBeHHble (Nnbo kopropaTuBHbIE) NpaBa
YYACTHMKOB XO3AWCTBEHHbIX TOBApULLIECTB, OOLLECTB, MPON3BOACTBEHHBIX KoonepaTuBoB. Peuvb nget o
HacrnegoBaHWM NpaBa Ha CTOMMOCTb 4onu (nas).

B cnyyae cmepTu yyacTHMKa NOMHOrO TOBApULLECTBA MIM MOJSTHOTO TOBapMLLa B TOBAPMLLECTBE Ha
BEpe, yyacTHMKa obliectBa C OrFpaHUYEHHOW WKW OOMONHUTENBbHOW OTBETCTBEHHOCTBIO, uNlEeHa
NMPOu3BOACTBEHHOrO  KoomnepatmBa ero gond (namW) B CKNagoyHOM  (yCTaBHOM) — KanuTane
COOTBETCTBYHLLEN OpraHvM3auMmM BXOOMT B COCTaB HACMeACTBEHHOro umyulectsa. [dons yyacTHuka
ToBapuLLecTBa, obLLIEeCTBa C OrpaHWYEHHOW WM OOMOMHUTENBbHOW OTBETCTBEHHOCTBIO, @ TakkKe YneHa
NMPOU3BOACTBEHHOIO KOoMepaTMBa AOMKHA onpefensatbCAd Ha MOMEHT ero CMepTu, a He Ha MOMEHT
NPUHATUA HacneacTBa HacnegHvkamn. ATa 4oNsA MOXET He COBNaAaThb MO pasMepy C TOW, koTopas bbina
n3Ha4anbHO BHECEHa.

MonoxeHus ct. 1176 TK P® yctaHasnuealoT auddepeHUnpoBaHHbIn pexum Ons HacneaHUKOB
HacnegogaTtenen - y4acTHUKOB YKa3aHHbIX HOPUONYECKMX MWL, B 3aBUCMMOCTU OT TOTO, MOXET nu Ans
IOPUANYECKOrO NuLa ObITb YCTAHOBMEHO, YTO AN BCTYMNJIEHMS B HEro HacnegHuka TpebyeTca cornacue
ero yyactHukoB. Tak, B cT. 78 K P® perynupyetcsa HacrnegoBaHue [JONM Yy4YaCTHUKA MOSTHOro
ToBapuwectBa. B cootBetctBUM ¢ n. 2 cT. 78 K P® B cnyyae cmMepTu yyacTHWKa MOSTHOro
TOBapuLLLECTBA €r0 HacnegHWK MOXeT BCTYMWTb B MOJSTHOE TOBapULLECTBO fMLWb C COrflacus Opyrux
y4acTHMKOB. Takow nogxon oOyCrnoBneH TeM, YTO B MOMHbLIX TOBAPULLECTBAX BaXKHA MUYHOCTb KaXKOoro
M3 YYaCTHUKOB, TMOCKOSbKY OHM COBMECTHO Y4acTBYIOT B yMNpaBneHuM u, no obuwemy npasuny
XO35IMCTBEHHOW fesATenbHocTM obwecTtBa (cT. cT. 71 - 73 TK P®), HecyT conupapHyo cybcuanapHyto
OTBETCTBEHHOCTb MO gonram ToBapuwecTtsa (cT. 75 K P®) Bcem cBomm nmyuectsom. CnegoBaTensHo,
Ba&)XHOCTb JIMYHOCTM Yy4YacTHMKA OOBSACHSAETCA HEe TONbKO AENOBbIMW KavyecTBaMu, HO U TeM, YTO Ans
TOBapWLLLECTBA M OPYIUX YHACTHMKOB HEOE3Pa3NTMYHO €ro UMyLLECTBEHHOE MONOXEHNE.

PacueTbl ¢ HacnegHkoM (MpaBONPEEMHUKOM), HE BCTYMMBLLUMM B TOBApUWLLECTBO, MPOU3BOAATCS
nyTem BbiNnaTbl CTOMMOCTM 4YacTM MMYLLECTBA TOBapuULLECTBA, COOTBETCTBYIOLLEN OAOMe yMepLIEero
yyacTHMKa B CKIMagO4YHOM KanuTane, ecnu WHOe He NpefyCMOTPEHO ydpeguTenbHbIM AoroBopom. [lo
COIMaLleHnio C HacnegHMkamm Bbinnata CTOMMOCTU YacTy UMYLLECTBA MOXET ObiTb 3aMeHeHa Bbigayen
MMmyLLecTBa B HaType. Tak Kak HacrneaCTBEHHOE MpaBONMpeemMcTBO MpefnofnaraeT nepexon He TONbKO
npaB, HO U MMYLLECTBEHHbIX 0DOs3aHHOCTEW HacrnegodaTtens K HacnegHuKy, MocregHui oTBevyaeT Mo
Jonram HacriegogaTterns B YCTaHOBIEHHbIX 3aKOHOAATENbCTBOM Npeaenax.

B cootBetctBUM € n. 2 cT. 75 TK P® yyacTHuK, BbIObIBLWIMI M3 TOBapuLLECTBa, OTBEYaeT Mo
0bsA3aTenbCcTBamM TOBAapULLIECTBA, BO3HMKLLIMM OO0 MOMEHTa €ero BbiObITWS, HapaBHe C OCTaBLUMMUCS
y4YacTHMKaMM B TE€YEHUE ABYX JIET CO OHA YTBEPKOAEHUS OTYeTa O AeATENbHOCTM TOBapWLLECTBa 3a rof,
M3 KOTOpPOro OH BbIObIN. B crnyyae cmepTy y4yacTHMKa OTBETCTBEHHOCTb MEPEXOAUT K HacregHuKy,
KOTOPbI HeceT OTBETCTBEHHOCTb MO OOsA3aTenbCTBaM TOBapvLLECTBa Nepen TPeTbUMKU nuuamu, Mo
KOTOpbIM OoTBeYan Obl BbIObIBLUWIA YYaCTHUK, B Npedenax nepeLleaiwero K Hemy MMyLLecTsa BblObIBLLIETO
y4YacTHMKa TOBapuLLIECTBaA.

[MonoxeHns O HacnegoBaHWM [ONM B YCTaBHOM KanuTane obuwlectBa C  OrpaHWYEHHON
OTBETCTBEHHOCTbIO coaepxaTcsi B PenepanbHom 3akoHe oT 8 dpeBpans 1998 r. N 14-d3 "O6 obuwectBax
C OrpaHNYeHHON OTBETCTBEHHOCTLI". CormacHo n. 7 ¢T. 21 atoro 3akoHa AONu B YCTAaBHOM KanuTtane
obulecTBa nepexodAaT K HacrnegHvkam rpaxgaH, SBNSABLUMXCS y4dacTHMKamu obuiectBa. YcCTaBoMm
obLlecTBa B Ka4eCcTBe YCMOBMS Mepexoda AONM K HacnegHWKy MOoXeT ObITb NPeayCMOTPEHO Hamnuume
cornacms octarnbHbIX Y4aCTHMKOB 00LlecTBa.
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Korga yctaBoM obLiecTtBa nNpegyCMOTPEHO COrflacue y4acTHUMKOB OOLLECTBa Ha nepexon AOMnu K
HacrneaHvkam, Takoe corflacue CYMTaeTCs MOMydYeHHbIM, eCnu B TeYeHwe Tpuauatv AHe ¢ MOMeHTa
obpalLeHnst K y4acTHMKaM obLLecTBa UNM B TEYEHME MHOMO ONpPedEerieHHOro ycTaBom O6LlecTBa cpoka
Mony4eHO NMUCbMEHHOE COrfacue BCEX YYACTHWKOB OOLLLECTBA UMW HE MOMYYEHO NMMCbMEHHONO OTKasa B
cornacum HM OT OAHOro0 M3 y4acTHMKOB obuiectBa. lpu oTkase B MPUHATUM HacrnegHvka B YUCIO
YYacTHMKOB OOLLEeCTBa eMy BbIMNa4YMBaeTCcs OeNCTBUTENbHAsi CTOMMOCTb [ONW HacrnegopaTtens Ha
MOMEHT cmepTu. CTOMMOCTb OONM ONpeaensieTcs Ha OCHOBaHUM AaHHbIX OyxranTepcKOW OTYETHOCTU
obulecTBa 3a rod, B KOTOpPOM yMep Hacnegopartens. C cornacus HacrnegHuKa BO3MOXHA Bblgada emy B
HaType WMyLLecTBa, COOTBETCTBYIOLLEr0 CTOMMOCTM gonu. B cryyae HenmomHowm onnatel Bknaga B
yCTaBHbI KanuTan obuwectBa HacnegojaTeneM HacnedHMK WMEeT npaBa Ha OEeNCTBUTEMbHYIO
CTOMMOCTb YacTuh ero 4O, NPONopLMOHanbHOW ONfla4YeHHon YacTu BKNaga.

[o npuHATMA HacnegHWKOM yMepLlero y4acTHMKa obfuiectBa Hacneactsa npaBa YMEPLLETO
y4yacTHMKa OOLLecTBa OCYLLECTBAATCA, a €ero 00A3aHHOCTM WCMOSMHSKTCA NWLOM, YKa3aHHbIM B
3aBeLlaHnK, a Npu oTCyTCTBUM TaKoro nvua - ynpaensowmm, Ha3Ha4€eHHbIM HOTapUyCcoMm.

Cratbsa 7 depepanbHoro 3akoHa oT 8 mas 1996 r. N 41-93 "O npon3BOACTBEHHLIX koonepaTtuBax”
yCTaHaBMMBaEeT, YTO B Clydae CMepTU 4fieHa KoornepaTvMBa €ro HacrnegHukM MoryT ObiTb MPUHATHI B
YneHbl KoomnepaTuBa, €CNM MHOe He NpeaycMOTPeHO ycTaBoM. B mpoTmBHOM cnyyae koornepatus
BbINNl@a4YnMBaeT HacrnegHWkaMm CTOMMOCTb Mas yMepLlero 4rieHa KoonepaTuBa, MpuydMTalolmMecs emy
3apaboTHyt0 nnarty, npemMun u gonnatbl. HacnegoBaHue 3apaboTHOWM Mnatbl, NMPUYUTABLUENCH, HO He
BbIMMIAYEHHON  4reHy MNpPOM3BOACTBEHHOrO  KOOMepaTuBa, OCYLLECTBMSETCS NO  MpaBunam,
ycTaHoBreHHbIM cT. 1183 TK P®.

B cocTtaB HacrneacTtBa BknaguvMka TOBapuLLECTBa Ha Bepe BXOAUT €ro Aonsi B CKIIagovyHOM
Kanutane aToro ToBapwuiectsa. HacrnegHuk, K KOTOpOMy nepeluna dTa [ofs, CTaHOBUTCSA BKMIa44YMKOM
ToBapuLiecTBa Ha Bepe. Cornacusi MOMHbIX TOBapuLLen Mpu 3TOM He TpebyeTtcsa. 3To 0ObsicHAEeTCH
XapaKTepoMm y4acTusi BKNagyuka B TOBApULLECTBE - OH NWb BHOCWT BKNad WM MONydYaeT MpaBoO Ha
ONpefeneHHyl YacTb 4oxo4a OT AeATENbHOCTUM TOBapULLLECTBA, Er0 IMYHOCTb HE MMEET CYLLECTBEHHOIO
3Ha4YeHWs, TaK KaK BKNag4yuK He y4yacTBYET HW B YNPaBIiE€HUW, HU B XO3SANCTBEHHOW OEATENbHOCTU
TOBapuLLECTBa, €ro OTBETCTBEHHOCTb OrpaHu4eHa pasmepoM Bknaga (ct. cr. 82, 84 K P®). Yro
KacaeTcs MOSHbIX TOBapULLIEN - YHACTHMKOB TOBapULLIECTBA Ha Bepe, TO BO3MOXHOCTb HacnegoBaHUsa ux
OONN onpefensieTcs TeMU Xe MpaBuriaMu, YTO M HacnegoBaHWE OOMNU MOSHbIX TOBApULLEN B MOJTHOM
TOBapULLECTBE.

B coctaB HacrneacTeBa yvyacTHMKa akUMOHEPHOro obLecTBa BXOAAT NpuUHaAIeXaBLIne emy akuuu.
HacneaHuky, K KOTOPbIM MEepeLLNiM 3TU akuun, CTaHOBATCHA y4aCTHMKaMK akLMOHEPHOro obLecTaa.

AKUMOHEPHOMY OOLLECTBY Kak lopuvaMYeckoMy Inuuy, Hambonee 060COBNEHHOMY OT CBOUX
YYaCTHMKOB, CBOMCTBEH Hamboniee NpocTor MOPSAOOK Mpuema yYacTHMKOB. JIMYHBIA SreMEeHT 34echb He
MMEET CYLLECTBEHHOIro 3HayeHus, TakK Kak obLecTBO €O30aeTcd He C Lenbl JIMYHOMO yyactus
aKUMOHEPOB B [AEATENbHOCTU AaHHOro obuiectBa, a AN OObeAMHEHWS UMYLLECTBEHHbIX BKMNagoB.
KopropaTuBHble M WMYyLLECTBEHHbIE MpaBa YYaCTHWMKOB B OTHOLLEHWM aKUMOHepHOro obulecTBa
3aKpennsAwTCcs B LLEHHbIX Bymarax - akumax. Ecnm B coctaB HacnegCcTBEHHOMO MMYLLECTBA BXOOAT akuuu,
HacnegHvkn, K KOTOPbIM Mepewnn 3TU akuuu, CTaHOBATCS YYaCTHUKaMM akuMOHEepHOro obuiecTsa.
UckntodeHnem SBRAIOTCA akuuM akUMOHEPHbIX obLecTB paboTHMKOB (HapogHbiX npepnpustun). B
cooTBeTcTBMM C M. 4 cT. 6 PenepanbHoro 3akoHa ot 19 mona 1998 r. N 115-d3 "O6 ocobeHHOCTSX
MPaBOBOrO MOMIOXKEHUSA aKUMOHEPHbIX O0OLWecTB paboTHMKOB (HapogHbIX MpeanpusaTuii)’ HapogHoe
npeaonpusitue 00s3aHO BbIKYNUTb Yy HacnegHuka paboTHMKa-akuMoHepa, a HacnegHuk paboTHuKa-
akumoHepa o006s13aH npogatb HapOAHOMY MPEANnpUSTUIO NpUHAgNexalwme eMmy akumm HapogHOoro
npeanpusTUa Mo MX BbIKYNMHOW CTOMMOCTM B TEYEHUE Tpex MecCsueB C MOMEHTa npuobpeTeHus
HacnencTea.

Mo peweHuto HabnogaTenbHOrO coBeTa HAPOAHOro NPeaNPUATUS UNN B COOTBETCTBUU C YCTaBOM
HapogHOro npeanpusaTUa HacnegHuk paboTHMKa-akuMoHepa BrpaBe MNpogaTb MO [AOrOBOPHOW LEHe
npyvHagnexawue emy akuMuM HapOA4HOro npeanpuaTns paboTHUMKaM HApOAHOro MNpeanpusaTtus, 3a
NCKIMIOYEHNSMU, YCTAHOBINEHHBIMWN 3aKOHOM.

lMepexon npaBa Ha akuMM OCYLLECTBISIETCA B COOTBETCTBUM C TpeboBaHuamu degepanbHOro
3akoHa o1 22 anpens 1996 r. N 39-03 "O pbiHke LeHHbIX Bymar”. B cooTBETCTBMM CO CT. 29 yKa3aHHOro
3akoHa NpaBo Ha UMEHHYIO De300KyMEHTapHYH0 LeHHyo Dymary nepexoguT K npuobpertaTento:

- B Cfny4ae y4yeTa npaB Ha LUeEHHble OymarM y nuua, OCYLLECTBRSAIOLWEro Aeno3nTapHyHo
OEATENbHOCTb, - C MOMEHTA BHECEHWS MPUXOLHOW 3anMcK No cYeTy Aeno npuobpeTtaTens;

- B CIlyyae y4eTa npaB Ha LeHHble Oymaru B cucTeme BedeHUs peecTpa - C MOMEHTa BHECEHMS
NMPUXOAHON 3anucu no NiMueBoOMy cHeTy npuobpeTartens.

lMpaBa, 3akpenrieHHble 3MUCCMOHHOW LIEHHOW Oymarown, nepexoasT K ux npuobpetartento cC
MOMEHTa nepexoda npaB Ha 3Ty LeHHyto Oymary. Nepexon npas, 3akpenneHHbIX MMEHHOW SMUCCUOHHOM
LeHHoW BymMarom, JOMMKEH COMPOBOXAATLCH yBEOOMITEHNEM AepXaTensd peectpa unu genosutapus, unm
HOMMHAITLHOIO AepXXaTens LeHHbIX Oymar.
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B cootBeTcTtBUM C [MonoxeHneM O BedeHWM peecTpa BnagenbLeB WUMEHHbLIX LiEeHHbIX Oymar,
yTBEpPXAEeHHbIM ocTaHoBneHnem PenepanbHOM KOMUCCUM MO PbIHKY LeHHbIX Bymar oT 2 oktabpsa 1997
r. N 27, peructpatop BHOCUT B peecTp 3anucu o nepexopge npas COOCTBEHHOCTU Ha LieHHble Oymaru B
pe3ynbTate HacneaoBaHUs No nNpefoCTaBneHno CrieayLmxX JOKYMEHTOB:

- MOAMNWHHWK MMM HOTapuanbHO YyOOCTOBEPEHHAs KOMWUS CBUAETENbCTBa O NpaBe Ha HacneacTso
(nepepaeTca peructpartopy);

- DOKYMEHT, yOOCTOBEPSIOLLNIA NMMYHOCTL (NpeabsBseTCs perucTparopy);

- MOAJIMHHWK WNWN HOTapuanbHO YAOCTOBEPEHHAs KOMMS OOKYMeHTa, MoaTBepXdaloLero npasa
YMOITHOMOYEHHOTO NpeacTaBuTens (NnepegaeTcs perucTpartopy);

- cepTnduKaTbl LiEeHHbIX Oymar, npuvHagnexaiwime npexHemy Bnagenbuy, - NpyM AOKYMEHTapHOW
dopme BbiMycka (nepegarTcsa perncrpaTtopy).

7.2. HacnepoBaHue npag, CBA3aHHbIX C y4acTuem
B NOTpPebUTENBLCKOM KoornepaTnee

Honroe Bpems BOMpPOC HacrnegoBaHuWsl, CBA3aHHbIA C y4acTMem B NoTpebuTenbLckoM KoonepaTuee,
Bbi3blBa&l Ha MpakTUKE MHOXECTBO MNpoGriemM M CcrnopoB. OTWM CMOpbl Kacanucb [MaBHbIM 00pa3om
BOMPOCOB MPUHATUSA HacnegHuka B YrieHbl koonepaTtuBa, OnpeaerneHus, KTo U3 HacrnegHWKOB UMeeT
NnpeumyLLecTBEHHOE NPaBo Ha NaeHaKoNseHre, a Takke pasgena nas 1 UMyLLLeCcTBa YreHa koonepaTtmea.

B cootBetctBMM C nonoxeHusimu cT. 116 K P® noTtpebutenbckum koonepaTtvBOM MpU3HAeTCH
nobpoBonbHOE 0ObeAUHEHME TpaXdaaH W OPUOMYECKMX §WL Ha OCHOBE YNIEHCTBA C  LEMNbH
YOOBIETBOPEHMS MaTepuanbHbIX M MHbIX MOTPEOHOCTEN YYACTHMKOB, OCYLLECTBMAEMOE NyTeM
00beaVHEHNS €r0 YNIEHaMV UMYLLLIECTBEHHbIX NMaeBbIX B3HOCOB.

UneHbl NoTpebutenbLCcKoro kKoonepaTnea ConuaapHoO HeCyT cybcmanapHyo OTBETCTBEHHOCTb MO ero
obsizaTenbCcTBaM B Mpederiax HEeBHECEHHOW 4acTuM [OOMONMHUTENBbHONO B3HOCA KaXOOro M3 YIeHOB
koonepatuBa. [loxodbl, MOMy4YeHHble MNOTPEOUTENLCKMM KOOMepaTMBOM OT NPeAnpUHMMATENbCKON
OEeATEeNbHOCTN,  OCYLLEeCTBNSEMOM KOOMepaTMBOM B  COOTBETCTBMM C  3aKOHOM W YCTaBOM,
pacnpegensoTcs Mexay ero YneHamu.

lMonoxeHnss 0 TOM, KTO M3 HAacClNeOHWKOB MOXeT OblTb MPUHAT B YrfeHbl MOTPeOUTENbCKOro
KoonepaTtmMBa Mnpu Mepexode Nasi HacregodaTtens K HECKONbKAM HacnegHukam, a Takke MNopsaok,
crnocoObl N CPOKM BbINMaTbl HACNEeAHWKaM, He CTaBLUMM 4YfleHaMM KoornepaTtuBa, NPUYMTAOLLUXCS UM
CYMM WM Bbldayu BMECTO HMX WMYLLECTBA B HaType OMNpPeAensalTcs 3aKoHOAATeNbCTBOM O
noTpPebnTENbCKMX KoomnepaTMBax WM yvypeauTenbHbiIMM AOKYMEHTaMyM COOTBETCTBYHOLLEro KoornepaTtusa.
Cnegyer OTMETUTb, 4YTO [OENCTBYKOLEE 3aKOHOAATENbCTBO O MOTPEOUTENBbCKUX KoomnepaTuBax He
COLEPXKUT PEryNMPOBaHMS 3TUX BONMPOCOB.

B HacTosiliee Bpems OeATeNnbHOCTb MOTPEOUTENBLCKMX OOLLECTB M UX COH30B, COCTaBMSHOLLMX
noTpebuTenbckyto koonepaumnio Poccunckon ®egepauum, ocyLLeCcTBNSETCA Ha OCHOBAHUM:

1) 3akoHa P® "O notpebutenbckon koonepauum (MoTpeduTenbckux obliecTBax, MX COk3ax) B
Poccuickon ®epepauun” ot 19 moHa 1992 r. N 3085-1. B n. 5 cT. 13 gaHHoro 3akoHa yka3aHo, 4TO B
crnyyae cMepTu ManlimMka ero HacregHukM MoryT ObiTb MPUHATHI B NOTpebuTenbckoe obLlecTBo, ecnu
WHOE He NPeayCMOTPEHO YCTaBOM MoTpebuTenbckoro obuwiectBa. B mpoTmBHOM crnyyae HacnegHukam
yMepLlero naviMka ero naeBoW B3HOC W KOOMepaTMBHbIE BbINMaTbl NepefarTcd B MOpsiAke,
nNpegycMOTPEHHOM yCTaBOM MoTpedbuTensckoro obuwecTtBa. [lpaBo yyactms B 0OWMX cobpaHusax
notpebutenbckoro obuiectsa u Apyrve npaea NavMKOB Yykas3aHHbIM HacrnedHvkam He nepeparoTcs.
Cnegyet ykasaTb, 4TO nonoxeHus n. 5 cr. 13 HasBaHHOro 3akoHa npoTmBopedat cT. 1177 TK PO,
COINacHO KOTOPOW HAacredHWKY 4iieHa NoTpebuTenbCKOro koomnepatMBa He MOXET ObiTb OTKaszaHo B
nprveme B 4rneHbl koonepatusa. 1o npaBunam NpMMEHEHWsT KONMM3UNOHHBIX HOPM criegyeT NpUMEHATb
nonoxeHusi 'pa)xgaHCKoro KoOAeKca;

2) ®epepanbHoro 3akoHa ot 7 asrycta 2001 r. N 117-®3 "O KpeauTHbIX NOTPEOUTENLCKNX
KkoonepaTvBax rpaxgaH', rae npeagycMOTpeHO, 4YTO B Cllydae CMepTU u4reHa KpeauTHOro
noTpedbuTENbLCKOro KoonepaTuBa rpaxaaH ero HacrnegHukam, eCliu OHM He SABISITCA YreHamMu TaKkoro
KoonepaTvBa U He XOTSAT WM He MOryT CTaTb YfleHaMW KpeauTHOro noTpebuTenbCKoro koonepatvBa
rpaxgaH, BbIMNAYMBAETCA [OEHEeXHass CTOMMOCTb AONYM UMYLLECTBA KpeauTHOro notpebutenbckoro
KoonepaTvMBa rpagaH, COOTBETCTBYIOLLEN [OOne MNaeBoro B3HOCA YMepLUEro rpaXgaHvHa B CyMMe
naeBblX B3HOCOB YNIEHOB KpeaMTHOro noTpebuTenbcKkoro koonepatmea rpaxgaH (n. 5 cr. 6). YkasaHHas
CymMMa AOIKHa ObITb BbiNfiayeHa B CPOKM, MPEAYCMOTPEHHbIE YCTAaBOM KPEAWTHOrO MOTPeOdMTENbCKOro
KoonepaTvBa rpaxgaH, HO He MO3[Hee Yem 4epes3 TpU MecsLa Co AHsS nodayun 3asiBreHus o6 3Tom (CT.
7);

3) ®PepepanbHoro 3akoHa oT 8 pekabpa 1995 r. N 193-d3 "O cenbCKOXO3ANCTBEHHON
koonepauun". B cooTBeTCTBMM C 3TUM 3aKOHOM UYNEHCTBO B CENTbCKOXO3SIMCTBEHHOM MOTPEOUTENBCKOM
KoonepaTvBe MNpekpallaeTcsd, B YaCTHOCTM, B Crlydae CMepTWM 4neHa koonepatmea. [lpu 3Ttom ero
HacnegHVkn MoryT ObiTb MPUHSATBHI B YNIEHbl CENbCKOXO3ANCTBEHHOro nNoTpebuTenbcKoro koonepaTvea
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(ct. 16). HacnegHvkam ymepLlero u4reHa KoomnepaTuBa, He MPUHATbLIM B COCTaB KOOMepaTuBea,
BbIMN/Ia4MBaETCA CTOMMOCTb MAeBOro B3HOCA YMEpLLEro YrieHa koonepatumea (n. 9 ct. 18);

4) nonoxeHuamn n. 4 cr. 218 TK P® 0 TOM, YTO YNEH XWUIULLHOIO, XXUITULLHO-CTPOUTENBHOrO,
OA4yHOro, rapaxHoro WM MHoro noTpebuTenbckoro KoonepaTusa, Apyrve nuua, UMELMe npaBo Ha
naeHakonneHns, NonHOCTbLI BHECLLME CBOW NaeBOW B3HOC 3a KBapTUPY, Aady, rapax, UHOe nomeLleHue,
npenocTaBrneHHoe 3TUM fuuaM KoorepaTvMBOM, NpuoOpeTarT MpaBo COOCTBEHHOCTU Ha YyKa3aHHOe
NUMYLLLECTBO.

Cratba 1177 TK P® ycraHaBnuBaeT npaBuia HacnegoBaHWst nas B NOTPEOMTENbCKOM
KoonepaTtmee. ATO KOPMOpPaTMBHLIE MpaBa, OHWM BXOAAT B COCTaB UMYyLLECTBA Hacnegogartens.

YacTblo HacneacTBEHHOMO MMYLLECTBA YrlieHa NOTpedMTeNbCKOro KoonepaTmnea sSBNAETCA ero nam.
Hopmbl TK P® HanpaBneHbl Ha obecneveHne nMpaB U WHTEPECOB HACMeOHMKOB. OTO BbipaXaeTtcs, B
YaCcTHOCTX, B TOM, YTO HaCNedHWKYy He MOXeT ObiTb OTKa3aHO B MpMEME B 4rfeHbl KoorepaTtusa.
HacnegHuvk YneHa XuWnuwHoro, 4a4yHoro UM MHoro noTpebuTenbCcKoro Koonepatuea UMEET NpaBo ObITb
MPUHATBIM B YIieHbl COOTBETCTBYHIOLLErO KoonepaTuea. TakoMmy HacnegHvky He MOXET ObiTb OTKaszaHO B
npueme B YNEHbI KOoMNepaTuBa.

BakHO OTMeTUTb, YTO, €CNnM HaCNeOHWKOB HECKOSbKO, BCE OHM Yy4aCTHMKaMM KoonepaTvMBa He
CTaHoBATCA. PelleHne Bonpoca O TOM, KTO W3 HACMeOHUKOB MOXET ObiTb MPUHAT B YrEHbl
noTpebuTenbCcKoro KoomnepaTMBa B Crlyvae, Korda Mal Hacnegojartens nepewen K HECKONbKUM
HacnegHvkam, a Takke MnopsgoK, Cnocobbl M CPOKM BbIMMaTbl HAcregHUKaMm, He CTaBLWMM 4YfleHamu
KoonepaTuBa, NPUYMTAOLLMXCA UM CYMM UMK Bbl4adyM BMECTO HUX MMYLLECTBA B HAaType onpenensoTcs
3aKOHOOATENbCTBOM O  MOTPEOMTENBCKUX  KOoMepatuBax W yvypeauTenbHbIMW - AOKYMEHTaMu
COOTBETCTBYHOLLErO KoomnepatMBa. YTo KacaeTcs onpefeneHnss MpuopuTeTOB MNpuvemMa B YNEHbl
KoornepaTvBa NpW HanMyum HECKONbKMX HAaCnegHWKOB, TO MPEenCTaBMNSAETCA WCXOAS U3 CIOXMBLLENCA
cyaebHOM MpakTUKWM, YTO MPEMMYLLECTBOM MOMb3YKOTCA Nula, KOTOpble COBMECTHO MNPOXMBaNnM C
Hacnegogartenem u nonb3oBanucb COBMECTHO C HMM MMYLLIECTBOM, KOTOpOE MnraHupyeTcst npuobpectu
nocne nonHow Beinnatel nasi. Ecnv Bo3MoXeH pa3gen nas, a Takke npuobpeTaeMoro MMyLlecTea, B
KoonepaTB MOIyT ObITb MPUHSTHI M HECKOMNBbKO HacnegHuKoB. [Mpu OTCYTCTBUM BO3MOXHOCTU MPUHATH
HacrnegHvka B KOONepaTuB, a TakkKe eCcrnn HacreHUK He XXenaeT BCTynaTh B YieHbl KoonepaTuea, 3a HUM
NMPU3HAeTCA MpaBO Ha MOfy4YeHUe NPUYUTAIOLLNXCA B COOTBETCTBMU C Pa3mMepoM KX LOMM CyMM nvbo
MMyLLIECTBA B HaType.

7.3. HacneposaHue npeanpusatnsa

HacnegHuk, KOTOpbI Ha [OdeHb OTKPbITUS HacneacTBa 3aperucTpyMpoBaH B KavecTBe
WHOMBUOYANbHOIrO  MpeanpuHUMaTtensi, WM  KOMMEpYecKkass oOpraHusauus, KoTopasi siBnsieTcs
HacnegHVKOM MO 3aBellaHuio, MMeeT npu pasgene Hacneacrtsa MNpeuMyLLECTBEHHOE MNpPaBoO Ha
nony4yeHne B CYET CBOEW HACNeACTBEHHOW OONV BXOASLEro B COCTAB HACMeACTBa Mpeanpustust C
cobnogeHunem npasun  cr. 1170 K P® (komneHcauuss Hecopa3mMepHOCTM  MOMy4Yaemoro
HacneaCcTBEHHOIO MMYLLIECTBA C HAaCNe4CTBEHHOW A0Nen).

MpaxpgaHckm  kogekc PO ynotpebnser TepmuH  "npegnpusitue” B ABYX  3HAYEHUSIX:
rocygapcrBeHHOe UM MyHuumnansHoe npegnpusitne (ct. 115 MK P®) kak topyugndeckoe nmuo - cybbekT
rpaxkgaHcKoro npaea (B OENCTBYHOLEM 3aKOHO4ATENbCTBE 3TOT TEPMUH MPUMEHSETCA U B OTHOLUEHWU
XO3SINCTBEHHbIX OOLLECTB M TOBapuULLECTB) M Mpeanpusatve Kak ocobbli Bu4 HEOBWKUMOCTW, OIS
KOTOpPOro YCTaHOBIIEH cCneumanbHbli NPaBOBOW PEXMM, CBSA3aHHBIN, B YACTHOCTU, C YOOCTOBEPEHMEM
cocTaBa NpeanpusaTus, ero nepegaden, obecnevyeHnem npas KPeaMToOpoB U T.4.

MpeonpuaTnio Kak OOBEKTY rpakgaHCKMX MpaB MpUCYLLM Criegylolmne MpusHakv: 9TO eOuMHbIN
MUMYLLIECTBEHHbI  KOMMMEKC, BKMAYaKLWWA BCe BuAbl MMYyLLECTBa, MpefHasHayeHHble Ans
OCYLLECTBMNEHMSA OEATENbHOCTU, - 3eMeflbHble Y4YacTKW, 3[4aHus, COoOopyxeHusi, obopyagoBaHue,
WHBEHTapb, Cbipbe, MpoAyKuuio, npaBa TpeboBaHuSA, [OnrM, a Tawkke MnpaBa Ha QUPMEHHOe
HaVMeHOBaHWe, TOBApHbIE 3HAKM U 3HAKN OBCNYXMBaHUSA 1 Apyrue UCKITYMTENbHbIE NpaBa.

OTO TONMbKO TaKOW WMYLLECTBEHHBIN KOMIMIIEKC, KOTOPbIN WUCMONb3yeTca ANs OCYyLEeCTBIEHMUS
npeanpuHMMaTenbckon aeatenbHocTu. OH MOXET ABMSATbCHA FOCYAAPCTBEHHOW WU MyHULMMNANbHON
cobCcTBEHHOCTbIO NMOO  npuHagnexaTb KOMMEPYECKOM opraHu3aumm, co3gaHHoW B dopme
XO35IMCTBEHHOIO 06LLLECTBA MNW TOBApPULLLECTBA, NMPOU3BOACTBEHHONO KOOnepaTuea UM HEKOMMEpPYECKON
OopraHusaumm, OCYLLECTBMSIOWEN B COOTBETCTBUM C 3aKOHOM U €€ yCTaBOM MpeanpUHUMAaTENbCKYo
OEesATENbHOCTD.

B kavectBe npeanpuATMS MOXET BbICTyNaTb M UMYLLECTBEHHbLIN KOMMMEKC, MPUHaANEXaLmMn
WHAMBUOYANbHOMY NPEeAnpUHUMATENIO NMMBO YneHaM KpecTbsiHCKOro ((bepMepCcKoro) Xxo3amncTaa.

Mpegnpuatne moxeT OblTb OOBEKTOM Kak BelwHbIX MpaB (B NepByl o4yepedb Mpasa
CODCTBEHHOCTN), TaK N OOBLEKTOM 06A3aTENBCTBEHHBIX OTHOLLIEHWUI (Kynnu-NpOAaun, apeHabl u T.4.). B
Lenom npeanpustve paccMaTpyBaeTCs KakK Pa3HOBMOHOCTb HEOBWXMMOCTU. [1OCKOSbKY BO3MOXHO
npaBo CODCTBEHHOCTW TrpaxdaHuHa (pmanyeckoro nuua) Ha npeanpusTe Kak MMYLLECTBEHHbIN
KOMIMIEKC, TO BO3MOXHO U €ro HacrnegoBaHuve.
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Bmecte c Tem 3akoHOOaTenbCTBO O HACNeOoBaHWM He BCerga  yydutblBaeT OCOOEHHOCTU
HacrnegoBaHWsA NpeanpuaTus.

Mpasuvna ct. 1178 TK P® kacaioTca HacnegHWKoB, KOTOPble 3aperncTpupoBaHbl B Ka4yecTBe
UHAVBMAYanNbHbIX NpeanpuHuMaTenen Ha AeHb OTKPbITUS HacneacTsa. Npu aTom:

- OeHb OTKPbITUS HacneacTea onpefenseTca U B JaHHOM criydyae no npasunam ct. ct. 1113, 1114
K Po;

- peructpaumsa  MHOMBMAOYyanbHOro  NpeanpuHUMMaTtenst  OCyllecTBnsdeTcd B MOpsAke,
npegycmotpeHHoM B cT. 23 K P®, a Takke B cooTBeTcTBUM C N. N. 2 - 9 [NonoxeHusa o perucrpauumm
npegnpvHuMmaTenen.

HacnegoBaHve npeanpusaTMa  OCYLLECTBNSIETCA MO OOWuM npaBunam, OOHAKO MNpyu  3TOM
HeobOX0oAMMO Yy4uTbIBaTb cneumduKy Hacregyemoro mmyuiectsa. B yacTHocTh, B CBSA3M C TeM, 4TO
npeanpusTve paccmMaTpuBaeTCsl Kak pasHOBUAHOCTb HEABWKMMOCTU, Nepexon NpaB Ha Hero noanexuT
rocyapCTBeHHoOW perncrpaumu. Tak, B cooTBeTCTBMU € N. 1 cT. 17 denepanbHoro 3akoHa ot 21 mnongd
1997 r. N 122-03 "O rocygapCTBEHHON peryctpaumm npaeB Ha HEOBWKMMOE UMYLLECTBO M CAENOK C HUM"
CBMOETENLCTBO O MpaBe Ha HAcreacTBO SABMNSETCA OOHMM M3 OCHOBaHMM AN rocyLapCTBEHHOMN
perucTpaumm Hannuns, BO3HMKHOBEHUS, MpeKpaLLeHus, nepexona, orpaHmdeHus (obpemeHeHrs) npae Ha
HEeABWKUMOE UMYLLECTBO U CAENOK C HUM. [1pyn 3TOM B COOTBETCTBUM C N. 1 CT. 22 Ha3BaHHOro 3akoHa
rocygapCTBEHHasi perncrpauus npaeB Ha 3eMesbHble Y4acTKM U OOBbEKTbl HEABMKUMOrO UMYLLECTBA,
BXOAsILUME B COCTaB NPEANPUSATUS KaK MMYLLLECTBEHHOIO KOMMIIEKCa, N CAENOK C HAMMK OCYLLECTBMSIETCA B
yyYpexgeHun CTUUMM Mo perncTpaumm nNpaB B MECTe HaxoXAeHusi OaHHbIX OObeKTOB. B TO e Bpems
perncTpaums npaeB Ha npegnpuaTne B LENOM W COENOK C HMM [AOMKHa NPOBOAUTLCST B MeECTe
perncTpaumm npeanpusaTust Kak pUaNYeckoro nuua.

CocTtaB umyLlecTBa NpeanpusaTus He sIBNSIETCA (PUKCMPOBAHHBLIM: O4HM BUAObI €70 OTYYXXOATCH,
apyrme - npuobpeTtairoTca, 4YTOo OTpaxaetrcd B 0OamnaHce npeanpuatvs. [BwkeHne wMyLlecTBa
npeonpusTua  oTpaxkaeTcsa B OyxranTepcKoW OTYETHOCTU €eXEeAHEBHO W MNOAbITOXMBAETCS 3a
OnpefeneHHbIn Nepuoa BpemeHn (Mecs, kBapTan u 1.4.).

Takum obpasom, 4ToObl haKTU4ECKN BCTYNUTb B HacnencTBo, HEOOXOAMMO HavaTb OCYLLECTBMASATbL
ynpaBneHue npegnpuatneM. OQHaKo BMOSMIHE BO3MOXHA CUTyauusi, Korga ynpaeneHve npegnpustmem
OCYLLECTBMAN He cam COOCTBEHHMK, @ HaeMHblA MEHemXep, C KOTOPbIM Oblfl 3aKMYEH KOHTPaKT.
CnepoBaTtenbHO, peyb MaeT 06 OTCTpaHEHUN 3TOr0 MeHedXepa OT BbINONTHEHUS CBOUX 0DSA3aHHOCTEN B
HapylleHne YCroBWUA KOHTpakTa. PelweHne aTtoro Bonpoca TpebyeT [OMOMHWUTENBHOM NpPaBOBON
npopaboTKu.

B coctaB umyllecTBa npeanpuatus, Nepexopsllero no HacneacTtsy, Hapsgy C MaTepuanbHbIM
UMYLLECTBOM MW [OEHEXHbIMW CPeAcTBaMM MOMyT TakKe BXOAWUTb WCKIKYUTENbHbIE MpaBa Ha
WHTENNEeKTyanbHyl0 CODCTBEHHOCTb. OTW MpaBa B [EHEXHOM BbIPAXEHUM Yy4YUTbiBalOTCA Ha GanaHce
npeanpusTUsa B Ka4ecTBe HeMaTepuasbHbIX akTUBOB. B crnyyae nepexoga vmyliectsa Npeanpuatus no
HacneacTBy ocobeHHO BaXkKHOW SBNSAETCA NPaBUNbHOCTb OMOPMITEHWUS] AOKYMEHTOB, MOATBEPXKOAOLLMX
MpaBoO Ha OaHHbIN 0OBLEKT. BTO MOryT ObITb JOKYMEHTHI, MOATBEPXAAOLME nepedady npas (aBTOPCKUM
OOroBOp Ha nepeaayy npae Ha MCMONb30BaHMe NPOM3BEOEHUS, JIMLEH3NOHHbIM JOTOBOP M Tak Aarnee), a
TaKkke [OKYMEHTbI, MOATBepxaawolwme hakt npueMku-nepedaym camoro obbekTta Kak npousBeneHus
TBOPYECKOro Tpyaa.

OcobbiMu  0ObeKTaMu, BXOOAWMMW B COCTaB NpeanpuaTust Kak eduHOro MMYLLECTBEHHOrO
KOMMJieKca, Nepexofsllero K HacnegHukaMm - MHOMBMAyanbHbIM NPEeAnpUHMMAaTENs M U KOMMEpPYECKUM
opraHusaumsm, ABMsOTCS:

1) NnpaBo npeanpuATHsa (Hacnegyemoro) Ha MpMeHHoOe HanMeHoBaHue. B yacTHocTH, dhupmeHHoe
HavMEHOBaHME YHUTapHOro MpeanpusTusa BKYaeT B cebs ykasaHMe Ha coOCTBEHHMKA NpeanpusaTms
(cT. 113 TK P®). VcknountenbHoOe npaBo Ha UCMOMNb30BaHNE PUPMEHHOIO HaMMEHOBAHMS NepenaeT K
HacnegHVKy Mocre OCyLLEeCTBIEHMS Npoueaypbl ero rocy4apCTBEHHON PErncrpauun B YCTaHOBIIEHHOM
nopsigke U BHeceHusi ero B ocygapcTBeHHbI peectp (CT. cT. 4, 5 ®egepanbHOro 3akoHa ot 8 aBrycta
2001 r. N 129-®3 "O rocygapCTBEHHOW perucTpauun Kpuandeckux nuy M MHAMBUAYaSbHbIX
npegnpuHumMaTenen");

2) npaBa NpeanpusaTUsa Ha CENeKUMOHHbIE AOCTWKeHNs. B cootBeTcTBMmM co cT. 1 3akoHa PO ot 6
asrycta 1993 r. N 5605-1 "O cenekUMOHHbIX JOCTWXEHUAX" K CENEKUNOHHBIM AOCTWKEHUAM OTHOCATCS:

a) copT pacTeHun - rpynna pacTeHun, KoTopasi HE3aBMCMMO OT OXPaAHOCMOCOBHOCTM onpeaenseTcs
Mo Npu3Hakam, XapakTepM3yLLMM OAHHBLIA TEHOTUM, U OTNIMYAETCH OT APYrMX FPYnn PacTEHUA Takoro Xxe
OOTaHNYEeCKOro TakCOHA OOHMM WITM HECKONbKUMMK Mpu3Hakamun. OXpaHseMbiMU KaTeropusimm copra
ABNATCA KITOH, NMUHKSA, TMOpua NepBOro NOKOMEeHUs, Nonynsums;

6) nopoaa XMBOTHBIX - IPYMNMa XMBOTHbIX, KOTOPAas HE3aBUCUMO OT OXpaHOCMOCOBHOCTN obnagaeT
reHeTnyeckn oOycnoBreHHbIMM BuonornyeckuMyn 1 MopdOriorM4yeckMMy CBOMCTBaMM M NpU3HaKamu,
NMPUYEM HEKOTOPbIE U3 HUX CNEUMMUYHbI At JAHHOW rpynnbl U OTIIMYAKOT €€ OT OPYIMX FPYMM XXUBOTHbIX.
OHa moOxeT ObiTb MNpeAcTaBfieHa XEHCKOW WM MYXCKOW OCOObH WM MIIEMEHHLIM MaTepuarnom.
OxpaHsieMbIM/ KaTeropusamMm Nopoabl SBMSIHOTCS TUM, KPOCC NNMHUIA.
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CeneKunoHHoe OOCTMXEHMEe NOANEXMT OXpaHe, ecrnv OHO 3apermcTpupoBaHo B 'ocyaapcTBEHHOM
peecTpe OXpPaHAEeMbIX CereKUMOHHbIX AOCTWXeHMN (CT. 11 3akoHa O CeneKUMOHHbIX AOCTWKEHMUSX).
VckniountenbHoe npaBO Ha €ro MCMNornb3oBaHWe YOOCTOBEepsieTCs NaTeHTOM, KOTOpbIM BblAaeTcs
locynapctBeHHoM komuceuen Poccunckon depepaumMm MO UCTIBLITAHUMIO W OXpaHe CeneKUMOHHbIX
[ocTukeHnn (cT. 3 3aKkoHa O CeNneKUMOHHbIX AOCTUXKEHNSX);

3) npaBa NpeanpusaTUst Ha TOBApHbIN 3HAK 1 3HaK OBCNyXMBaHWS. ATO 0603HAYEHUS:

a) cnocobHble OTNMYaTh TOBapbl OAHUX IOPUANYECKUX NUL, UM PU3NYECKUX NNUL OT OAHOPOOHbLIX
TOBApOB ApPYrMX OpUANYECKUX nuL unn uandecknx nud, TOBAapHbIM 3HAK NMbo ycnyrm OJHWX
IOpMONYECKMX MWL, UM PU3MHECKMX NN OT YCNyr APYrnX OPUANYECKMX Nl unm usmdeckmx nuy (3Hak
o6enyxuarus) (c1. 1 3akoHa PP ot 23 ceHtabpa 1992 r. N 3520-1 "O ToBapHbIX 3Hakax, 3Hakax
06Cny>XMBaHWSA 1 HAMMEHOBaHNAX MECT NPOUCXOXAeHNs ToBapoB");

6) KOTOpbIM MPeaoCTaBNAETCA MPaBoOBasi OXpaHa Ha OCHOBAaHWWM roCcyAapCTBEHHOW perMcrpauun
nnbo B cuny MexayHapoaHbIX AOroBopoB, AencTByowmnx Ans PO (cT. 2 3akoHa 0 TOBapHbIX 3HAKax).

lMprMeHeHne TOBapHOro 3Haka HacreAHUKOM MPeanpuaTUS AOMyCcKaeTcs nocne rocyaapCTBEeHHOM
pernctpaumun. Ona saToro 3assuTento Heobxoammo npeacTaBuTb B [laTeHTHoe BegoMcTBO 3asBKy. OHa
AOMKHA OTHOCUTLCA K OJHOMY TOBApHOMY 3HaKy W BKMOYaTb criegytoLne JOKYMEHTbI:

- NUCbMEHHOE 3asBfieHne O perucTpauuM TOBApHOro 3Haka C yKa3aHWeM MOSMHbIX AaHHbIX O
3asBuTene (UMS rpaxgaHuHa, UPMEHHOEe HaMMeHOBaHMe KOMMEPYECKOW OpraHusaumm, MecTo
XWUTenbCTBa rpaxgaHunHa, MecTo HaxoxaeHus HOJ1, Hble AaHHble, yKa3aHHble B 3aKOHe);

- 3agBnsiemoe obo3HayeHue (T.e. 3CKM3, PUCYHOK, CUMBOS, YepTex M ToMy nogobHoe) u ero
nogpobHoe onucaHue;

- NepeyeHb TOBApOB (34eCb U Janee nod CrosBoM "ToBap" NogpasymeBalTCa W YCnyrn, ecnm NHoe
He OroBOPEHO), AN KOTOPbIX MCMpaLlMBaeTCsl TOBaPHbIN 3HaK (CT. 8 3akoHa O ToBapHbIX 3HaKax);

- AOKyMeHT 00 ynnarte MoLnuHbI;

- YCTaB KOMSEKTMBHOIO 3HaKa, ecnv 3asiBka NoAaeTCsl Ha KOSNEKTUBHbIN 3HaK, NpeaHa3HauyeHHbIN
Ans  obo3HayeHWss BbIMyckaeMblx W (UNW) peanusyembix ToBapoB, oObnajaloWwux eanHbIMM
Ka4yeCTBEHHbIMM UM MHBIMU OBLLMMUN XapaKTePUCTUKAMMU.

3asaBneHne A40MmKHO GbiTb COCTaBIEHO HA PYCCKOM Si3blKe;

4) npaBa npeanpuaTMS WUCMONb30BaTb HaMMEHOBaHME MecCTa MPOWCXOXAeHUs ToBapa (3To
HasBaHWe CTpaHbl, HACENEHHOro MyHKTa, MECTHOCTM WNu Opyroro reorpadgumyeckoro obbekTa,
ncrnone3yemoe Ans obosHaveHus ToBapa, 0cobble CBOMCTBA KOTOPOrO WCKMIOYUTENBbHO UMW MMaBHbIM
obpa3om onpeaensloTca XapakTepHbiMW AN OaHHOro reorpadmyeckoro obbekta npuMpoaHbIMU
YCroBUAMU UK MNOACKUMU hakTopamm Nnbo n Tem 1 pyrum OGHOBPEMEHHO).

[MpaBoBasi oxpaHa HauMEHOBaHWUS MecCTa MNPOMCXOXAEHUs ToBapa BO3HMKAeT Ha OCHOBaHWUU
perncTpaumm OgHUM UK HECKOMbKMMU I0PUANYECKUMI MO0 PU3NYECKMMM NULEaMK, OCYLLIECTBSAOLLNMM
npeanpuHMmMaTenbCckylo  AesaTenbHOCTb. HacnegHuk BhnpaBe nNpUMMEHATb HavMeEHOBaHMe MecTa
NMPOVCXOXAEeHMs ToBapa (KOTOPOe OH Mofy4uri B COCTaBe MpeanpusaTUs Kak WUMyLLEeCTBEHHOro
KoMnrekca), a Takke TpeboBaTb ero rocygapCTBEHHON perncTpaunu;

5) vHble wcknouMTENbHbIE MpaBa, BblTeKallne K3 MNaTeHTOB Ha M300peTeHusl, aBTOPCKUX
CBMOeTeNnbCTB, MaTeHTOB Ha MonesHble MoAenu, MpoMblluneHHble obpasubl, WHble OOBLEeKTbI
MPOMBbILLIEHHON COBCTBEHHOCTMW.

3akoHogaTenem ycTaHOBMEHO MPevMYLLEeCTBEHHOEe NpaBO AfS HacrnegoBaHUs NpeanpusTus npu
pasgene HacneaCTBEHHOro MMyLLEeCTBa AN ABYX KaTeropui nuu: MHAMBMAYanbHbIX NpeanpuHuMmaTenen
(rpaxkgaH, 3aHMMarLMXCa NpeanpyHUMaTenbCKon AesATenbHOCTbio 6e3 obpa3oBaHUs PUANYECKOro
nMua M 3aperncTpupoBaHHbIX  COOTBETCTBYHOLWMM 06pa3oM) U KOMMEPYECKMX opraHu3auumn
(X03AMCTBEHHbIX TOBapuWLLECTB W OOLLEeCTB, Ybs AeATeNnbHOCTb HarnpaefieHa Ha cuctemaTuyeckoe
n3BneveHne npubsinn).

B cnyyae, korga HVKTO M3 HacnegHWKOB HE MMEET YKa3aHHOro npevMyLLeCcTBEHHOro npasa WUnm He
BOCMONb30BanNca WM, MpeanpuaTve, BxoAsliee B COCTaB HacneacTsa, pasgeny He nognexuT u
noctynaet B OOl A0neByld COOCTBEHHOCTb HACMEAHWKOB B COOTBETCTBMM C MPUYUTAIOWLMMUCH UM
HacrnegcTBeHHbIMW AONAMW, €CnM MHOe He MpedyCMOTPEHO COrfalleHMeM HacnegHWKOB, MPUHABLUMX
HacnencTso, B COCTaB KOTOPOro BXOAMT NpeanpuaTue.

7.4. HacnepoBaHve umyLlecTBa uneHa
KpecTbsiHCKOro (hepmepcKoro) xo3sncrea

CornacHo ®egepanbHomMy 3akoHy oT 11 moHsa 2003 r. N 74-03 "O kpecTbsiHCKOM (hepmepcKom)
X035MCTBE" KpecTbsAHCKOEe (dhepmepckoe) XO03sMCTBO npeactaBnseTr coboni obbeauHeHue rpaxaaH,
CBSI3aHHbIX POACTBOM U (MNnK) CBOMCTBOM, MMELLMX B 06LLie COBCTBEHHOCTU MMYLLIECTBO M COBMECTHO
OCYLLECTBMAIOWMX MPOU3BOACTBEHHYD W  WHYIO XO3SIMCTBEHHYH [AesiTenbHOCTb  (MPOM3BOACTBO,
nepepaboTKy, XpaHeHWe, TPaAHCMOPTMPOBKY W peanusaumio  CenbCKOXO3SWCTBEHHON MPOAYKLMM),
OCHOBaHHYIO Ha X FIMYHOM Y4acTuu.
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dPepmepckoe X03ANCTBO MOXET OblTb CO34aHO OOHUM PaX4aHUHOM (Y. 4. 1, 2 CT. 1 ykazaHHOro
3akoHa).

CornacHo TK P® kpecTbsHcKkoe (dhepMepckoe) XO3sIMCTBO He SBMSIETCA HPUOUYECKAM FNLIOM,
OfHaKo B coOTBETCTBUM CO CT. 259 K PP uneHamm kpecTbsiHCKoro (pepmepckoro) xosancrea Ha 6ase
MMyLLLECTBA XO3SAWCTBA MOXET OblTb CO30aHO XO35IMCTBEHHOE TOBAPWULLIECTBO WM MPON3BOACTBEHHIN
KoonepaTtus.

Kpome Toro, B cootBeTcTBUM cO CT. 23 TK P® KpecTbsiHCKOe (hepMepcKoe) XO3SIUCTBO MOXKET
OCYLLECTBNATb AEATENbHOCTb MYyTEM PErMcTpaummn ero rnaebl kak npegnpuHuMaTens. B cooTBeTcTBum ¢
yKa3aHHbIMM nonoxeHusimu K B 3akoHe 3akpensieHo, YTO KpecTbsHckoe (hepMepcKoe) XO3SNCTBO
OCYLLECTBNSET NpeanpvHUMaTenbCKyto AeaTenbHoCTb 6e3 06pa3oBaHUA PUANYECKOrO NMLa.

KpecTbsiHCkOe ~ X03AMCTBO  MpefacTtaBnseTr  d¢opMy  CcBOOOAHOrO  MpeanpyvHUMAaTenbCTBa,
OCYLLECTBMNSIEMOrO Ha NPUHUMMNAX 3KOHOMUYECKOW BbIFOAbI.

UneHamn doepmepcKoro Xxo3ancTea MoryT ObiTh:

1) cynpyru, nx pogutenu, aetu, bpaTtbs, cecTpbl, BHYKU, a Takke AeayLlku 1 6adyLuKn Kaxgoro ma
CynpyroB, HO He bonee 4yem M3 Tpex cemen. [1eTn, BHyku, OpaTbsi U cecTpbl YrneHOB hepPMEPCKOro
X03A1CTBa MOMyT ObITb MPUHATBHI B YreHbl hepMepcKoro xo3siicTBa MO OOCTUXKEHMUM UMKU BO3pacTta
LecTHaguaTm ner;

2) rpaxgaHe, He cocToslliuMe B POACTBE C rnaBon chepmepckoro xosamncrea. MakcumanbHoe
KONMMYECTBO TaKMX rpakgaH HE MOXET MPEBbILLATh NSATb YENOBEK.

MmyLiectBo (epmepckoro Xxo3aWcTBa MNPUHAONEXUT €ro 4YneHaMm Ha npaBe COBMECTHOM
COBCTBEHHOCTU, €CINX COrMalleHMeM Mexay HMMMK He YCTaHOBIEHO MHoe. [onu uneHoB epmepcKoro
X03A1CTBa MpU JOMNEBON COOCTBEHHOCTM Ha MMYLLECTBO (DEPMEPCKOrO XO3ANCTBA yCTaHaBNUBAKOTCHA
cornalleHuem mexgy YrneHamm oepmMepcKoro Xxosancrea (4. 3 cT. 6).

B 3aBncMMOCTM OT TOro, MPUMHAANEXUT MMYLLECTBO YNiEeHaM X0351NCTBa Ha npase o6Len JoNeBon
nnbo COBMECTHOW COOCTBEHHOCTW, 3aBUCUT Hanuune WM OTCYTCTBME HEODXOAMMOCTM onpeneneHus
aonu Hacrnegogatens. lNpu pexume obwen goneBo COGCTBEHHOCTM LOMS KaXKOOMO M3 y4aCTHWKOB
onpegeneHa uaHadanbHO, MO3TOMY BO3HMKHET HEOOXOAMMOCTL NULLIL paccyMTaTb ee pasMep Ha MOMEHT
cMmepTu Hacrnegopatens. Ecnm xe ponv He onpegeneHbl, T.e. MMYyLLECTBO HaxoguTca B obuien
COBMECTHOM COOCTBEHHOCTM YNIEHOB XO3SAWCTBA, Afs HAcnegoBaHUSA MMYyLLECTBa BbIObIBLUEro 4neHa
HeobOXoAMMO onpeaennTb €ro OO B COBMECTHOM CODCTBEHHOCTM, @ MOTOM YXEe pacCyYuTbiBaTb ee
pasMep Ha MOMEHT CMepTu Hacrnegogartens. YTo kacaeTcsi MHbIX BOMPOCOB HacnegoBaHUS, TO OHM
peLlaTCst OQUHAKOBO A1 O0LLel 4ONEeBOM U COBMECTHOW COOCTBEHHOCTY.

B obLielt cODCTBEHHOCTU YITEHOB KPECTbAHCKOrO (hepMepCKOro) Xo3sincTBa HaxoaATcst OOBbEKTHI,
npegHasHadeHHble AN BedeHus NpPeanpuHMMAaTteNnbCKON OeATenbHOCTU, - MNPEeAOCTaBMEHHbIA B
CODCTBEHHOCTb 3TOMY XO3ANCTBY WMNM MPUOBPETEHHBIN 3EeMENbHbIA Y4acTOK, XO3AWCTBEHHbIE N UHbIE
MOCTPOMKX, MENUOPaTUBHbBIE W OpYyrMe COOPYXEHWUS, MPOOYKTMBHBIM W paboumi CKOT, nTuua,
CenbCKOXO3ANCTBEHHAs U MHAs TeXHMKa 1 0bopyaoBaHMe, TPaHCNOPTHbIE CPeaCcTBa, MHBEHTApb U Apyroe
NUMYLLLECTBO, MPUOBpPETEHHOE AN X03ANCTBa Ha 00LLMe cpecTBa ero YIeHoB.

Mnoakbl, Npogykuus W [oxodbl, MOJNyYeHHble B pesynbTarte AesiTeNbHOCTU  KPeCTbSHCKOro
(dbepmepckoro) xosamncrea, ABMAAKTCA OOWMUM MMYLLECTBOM YIIEHOB KpPECTbSIHCKOro (dhepMepcKoro)
XO35IACTBA M UCTONb3YIOTCS MO COrMaLIEeHno MeXay HMM.

Mocne cmepTyn MOGOro YneHa KpecTbSHCKOro (hepMepCKoro) X03ancTBa HacnNeacTBO OTKPbIBAETCS
N HacrnegoBaHVe OCYLLECTBMNAETCA Ha 0OLMX OCHOBaHUAX C COBMogeHnem npy 3ToM npasun CT. cT. 253
- 255 n cr. cr. 257 - 259 TK Po®.

HacnenoBaHune nocne noboro yneHa KpecTbAHCKOro ((bepmMepcKoro) Xo3ancTea, B TOM YUCIIE U ero
rnaBbl, OCYyLLEeCTBNseTCA MO ObLMM npaBuiam HacrnegoBaHUA C y4eTOM OCOOEHHOCTEN, CBSA3AHHBLIX C
NPUHAANEXHOCTLIO MMYLLIECTBA XO35IMCTBA €ro YrieHaM Ha npase obLyen coOGCTBEHHOCTU, a Takke C TeMm,
YTO MMYLLECTBO XO3ANCTBA COCTaBMsieT C OKOHOMUYECKOM TOYKM 3PEHUs edMHOe  Lernoe.
3akoHoOaTenbCTBO CTPEMUTCSH 0b6ecneynTb COXpaHEHUE NMYLLLECTBEHHOWN Ha3sbl X03a1MCTBa Npu BbIObITUM
Koro-nnbo m3 ero uneHoB. OcoOEHHOCTWM Takoro HacrnegoBaHMS ONpeaenslTcss TeM, YTO B COCTaB
HacneaCTBEHHOW MacChbl BXOAWT, BO-MEPBbIX, MMYLLLECTBO CAaMOro CyObeKkTa - y4acTHUKA KPECTbAHCKOrOo
X035IiCTBa (Hampumep, KBapTupa B T[OpOAe); BO-BTOPbIX, JONA B MpaBe o6wen cobCTBEHHOCTU
YYACTHMKOB KPECTbSIHCKOrO XO35NCTBa.

MMepBas kaTeropusi umyllecTBa Hacnegyetcsa ©0e3 npuMMeHeHust Kakmx-nnbo ocobbix npasui,
MOCKOJTbKY HE CBSI3aHa C y4acTUeM Hacnefoaarterns B KpeCTbSIHCKOM X03ancTee. [opsagok HacnegoBaHus
aonu B obLien cobCTBEHHOCTU 3aBUCUT OT TOrO, SIBMSIETCS WM HET HACNeOHWK YY4aCTHUKOM XO3SNCTBa.
Ecnu aensietcs, 10, BUAMMO (KOMMEHTUPYEMasi cTaTbd MPSAMOro OTBeTa Ha 3TOT BOMPOC HE COAEPXKUT),
TakoW HacregHWK nofyvyaeT WMEHHO AOM Hacrepoartens, T.e. pa3vep ero CoOCTBEHHOW [ONu
yBenuymBaeTcs.

Ecnv HacrnegHuK y4aCcTHMKOM XO35MCTBA HE SBMSIETCHA, HO XenaeT UM CTaTb, OH MOXeT ObiTb
MPUHAT B u4NEHbl XO3AWCTBA M CTaHeT obnagaTenem [Jonu Hacnegogatend B MpaBe  o6Lien
COOCTBEHHOCTH.
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Ecnv HacnegHUK ymMepLUero YrneHa KpecTbAHCKOro (bepMepcKoro) Xo3sincTea caM YfIeHOM 3TOro
XO034MCTBa He ABMSETCH, OH UMEEeT NpaBo Ha NofnyyYeHne KoMneHcauuun, copasmepHon Hacreayemon um
Jone B UMyLLECTBe, HaxogsllemMcss B obLien COBMECTHOM COOCTBEHHOCTM uYNEHOB xo3siictea. Cpok
BbiMNaTbl KOMMNEHCaAUUW onpeaensdeTcsa corfaleHMeM HacnegHuka C 4YrieHamym X03sIcTeBa, a npu
OTCYTCTBMM COrnalleHus - Cy1oM, HO He MOXeT NpeBblllaTh OAWH rof CO AHA OTKPbITUS HacneacTea. [Mpu
OTCYTCTBMM COIMaLlEHUs MexXgy YreHaMy XO03ANCTBa W yKasaHHbIM HacregHuMkoM o6 WMHOM Jons
HacnegogaTtens B 9TOM MMYLLIECTBE CYMTAETCH paBHOW JONSAM OPYrMX UNEHOB XO359UCTBA.

MpaxgaHcknii kogekc PO cyllecTBEHHO COKpaTuUil MakcuMarbHble CPOKW BbinnaTbl KOMMAEHcauum
HacneaHvky, He ABNSILWEMYCA Y4aCTHUKOM KPECTbSIHCKOrO XO39MCTBa.

'K P® orpaHunumun 310T Cpok ogHMM rogom. [JaHHas mepa HanpasreHa Ha obecneyeHne MHTePEeCOB
HacneaHWKoB, [OMS1 KOTOPbIX pacTArMBaHME BbIMfAT HA HECKONbKO J1IeT MOXET NpeBpaTUTbCs B
dakTuyeckoe obecLeHeHre KX Jonu B cBA3N ¢ uHdnauuen. 'K PO He ykasbiBaeT, B kakon dopme
OOIDKHA  NpegocTaBnATbCS  KOMMEHcauusi, OOHaKo  MCMonb3oBaHMe  crioBa  "BbinnayvBaet”
CBUOETENLCTBYET O TOM, YTO OHA OCYLLECTBMSETCA B AeHexHon dopme. BmecTe ¢ Tem, yunTtbiBasi, 4To
He [ornycKkaeTcs TONbKO nepegada OCHOBHbIX CPEACTB WM pasfenl 3eMenbHOro yyacTka, MOXHO
npeanofioknTb, YTO MO COMMALLIEHNO CTOPOH KOMMeHcaumsi MOXeT ObiTb MpefocTaBreHa B HaType
(Hanpvmep, Npov3BeLEHHON NPOAYKLMEN).

B cnydyae, korga nocne cMepTu YrieHa KPeCTbSAHCKOro (bepMepcKoro) Xo3sincTBa 3TO XO3SANCTBO
npekpawaetca (n. 1 cr. 258 TK P®), B TOM uMcne B CBA3W C Tem, YTO Hacregogartenb Obin
€ONHCTBEHHbIM YITIEHOM XO3SINCTBA, a Cpeau ero HacredHVKOB JuU, XXernawwux npoaorikaTb BedeHue
KPECTbAHCKOro (epmMepcKoro) Xo3dWcTBa, HE WMEETCS, MMYLLECTBO KpPeCTbsIHCKOro (cepmepckoro)
X034MCTBa MNOANEXUT pasaeny Mexay HacnegHukamu no npasunam ct. cT. 258 n 1182 'K P®. Takue xe
npaBuna NpUMEHSIIOTCA U B CnydasXx, Korga KpecTbsiHCKkoe (hepMepckoe) X03dMCTBO NpekpalaeTcs no
WHBIM NMPUYUHAM, HEXENN CMEePTb €OUHCTBEHHOMO Y4aCTHUKA.

7.5. HacnepoBaHue Bellen, orpaHU4eHHO 060pOTOCNOCOBHbLIX

OObekTbl TpagaHCKMX npaB nodpas3fensioTcss Ha OObekTbl, KOTopble MOryT CBOOOAHO
OTYYXOaTbCHA UNN NeEPeXoauTb OT OOQHOIO NMLa K ApYroMy B Nopsigke yHMBEpCcarbHOro NpaBonpeemMcTsa,
nunbo mHbIM cnocobom (06beKTbI, Haxoaswmecss B cBobogHOM obpalleHum); obbekTbl, 0GOPOT KOTOPbIX
orpaHuyeH; obbekTbl, n3bATble N3 obopota (cT. 129 K P®). Knaccudmkauma oObEKTOB rparkgaHCKmX
npaB B 3aBMCMMOCTM OT MX 0BOPOTOCMOCOBHOCTU pacnpocTpaHaeTca M Ha Bewn. OHM Takke
nogpasdensitoTcsd Ha Belln, Haxogsilumecs B cBobogHOM oOpalleHun; Bellyn, OorpaHUYeHHO
0bopoTOCNOCOOHbIE; BelwM, U3bATbIe K3 obopota. M3 atom knaccuduvkaumm Belen ucxoaut
3aKoHodaTenb, Onpedenss Kpyr Bellew, KoTopble MOryT ObiTb OOBLEKTOM HacregCTBEHHOMO
npasonpeemcTtBa (cT. 1180 K P®).

MpuHagnexaBwure HacnegogaTtenio oOpyXue, CUITbHOOEWCTBYHOLIME U SO0BUTbIE BELLECTBA,
HapKOTUYECKNE U MCUXOTPOMHbIE CPEACTBA M ApYrne orpaHM4YeHHO 060pOTOCMOCOOHbIE BELLM BXOAAT B
COCTaB HacreAcTBa M HacnegyrTcs Ha obLMX OCHOBAHWSAX, YCTAHOBMEHHbIX [paaaHCKMM KOL4EKCOM
P®. Ha npuHsaTue Hacnencrtea, B COCTaB KOTOPOro BXOAST TakMe BeLu, He TpebyeTcs crneuunansbHOro
paspeLleHus.

MockonbKy Ha OOLLMX OCHOBAHMAX HAcnedylTcd He TOMbKO BeLlM, Haxogdwmecss B CBOOOLHOM
obpalleHnn, HO N Bellu, orpaHMdYeHHO 0BOpPOTOCMNOCOBHbIE, CneumnanbHOro paspelleHnst Ha NPUHSTUE
HacnegctBa He Tpebyetca M Torga, Korga B COCTaB  HacrneacTBa BXOASAT  OrPaHUYEHHO
0060pOTOCNOCOBHbIE BELLM.

OrpaHuyeHHbIMK B 060p0Te cornacHo nonoxeHusam n. 2 ct. 129 MK PO aenstoTcsa Belu, KoTopble
MOTyT MpUHagnexaTb NYWb onpegeneHHbIM y4acTHUkam obopoTa (Hanpumep, criykebHoe, CnopTUBHOE
opyxue), nubo HaxoxOoeHue KOTopbix B 0OOpOTe [JomycKaeTcs Mo  crneuuaribHOMY paspeLueHuto
(rpaxxgaHckoe  opyxue, NpegHa3HayeHHoe Onsi caMoODOpOHbI,  0XxOTbl). K orpaHuyeHHo
060pOTOCNOCOBHBIM OTHOCATCS OpPYXXKMUE, CUNbHOLAENCTBYIOLLMNE U SAOBUTLIE BELLECTBA, HAPKOTUYECKME U
NCUXOTpoOnHble cpeacTtBa. [lepeyeHb, AdaHHbIM B [paxpgaHckom kKogekce PP, He saensietca
ucdepnbiBaowum. OrpaHMyeHns ycTaHaBNMBAlOTCHA Takke Ha OOOpOT AparoueHHbIX MeTansioB U
AparoueHHbIX kamHen (PegepanbHbin 3akoH oT 26 mapta 1998 r. N 41-03 "O gparoueHHbIX MeTannax u
AparoueHHbIX KaMHsAX").

Buabl orpaHnyeHHO 06OPOTOCNOCOOHBLIX OOBLEKTOB OMpPedensdlTcs B YCTAHOBIEHHOM 3aKOHOM
nopsigke.

OrpaHuyeHne o060poTOCNOCOBGHOCTM BewKn He BAUSET Ha BO3MOXHOCTb €€ BKIHYEHUS B
HacneacTBEHHYIO Maccy W HacnegoBaHve. HacnegHuk MOXET NpuHATE Takyl Bellb B KavyecTBe
HacneacTBEHHOIO umyllecTBa 6e3 Nony4yeHns Kaknux-nmbo paspeLLeHni.

Mepbl NO OxpaHe BXOASLMX B COCTaB HacreacTBa OrpaHMYeHHO O0OOpPOTOCMOCOOHLIX Bellen Ao
Nnony4YeHns HacrnegHMKOM CreuManbHOro pa3peLleHns Ha 3TW BELLM OCYLLECTBNSATCS C cobniogeHvem
nopsigka, yCTaHOBMEHHOIO 3aKOHOM A1 COOTBETCTBYHLLEro mMmyulectBa. B cnyyae Heobxogumoctu
COOTBETCTBYKOLLMMM OpraHamu (opraHamu BHYTPEHHUX [er, CaHanugHagsopa M Tak Jarnee) OOIMKHbI
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ObITb He3amennuTENbHO MPUHATLI MEPbl MO OXpaHe TaKMX BeLUen, KOTopble MOryT NpeacTaBnATb
GonbLUYO ONAaCHOCTb U AN CaMUX HACNegHUKOB, Y NS OKPY>KaloLWMX, BNAOTb 40 U3bATUA 3TUX BELLEN Y
HacnegHvka 4o NnoslyydeHns MM CrneunanbHOro paspeLleHnst Ha 3TU BELLM.

XOTs1 cneumanbHOro paspelleHnss Ha MpUHATUME HacneacTsBa, B COCTaB KOTOPOro BXOOAT
OorpaHM4YeHHO 0B6OpPOTOCMOCOOHbIE BELUU, U HE TpebyeTcs, HAacnegHUK OOSMKEH MOMy4YuTb crneumanbHoe
paspelleHne Ha To, YTOoObl 3TN BELUM NPOAOIKanu octaBaTtbCs B €ro CO6CTBEHHOCTM M HaxXOAWUNMUCH B
cepe ero akTU4eckoro rocnoacTsa, WKW, Kak TFOBOPUTCA B 3aKOHE, MOMyYuTb CreuuvanbHoe
paspelueHne Ha aTu Bewm. OTkaz COOTBETCTBYIOLLMX OpPraHOB BblAaTb HACNEOHUKY Takoe paspelueHune
(Hanpumep, oTka3 OpraHOB BHYTPEHHUX OEN 3aperncTpupoBaTth 3a HAcrnedHWKOM YHacrneLoBaHHOE MM
PYy>Xb€) MOXET ObITb 0OxanoBaH B cyaebHOM nopsake.

CornacHo cT. 20 ®egepanbHoro 3akoHa oT 13 gekabpsa 1996 r. N 150-d3 "O6 opyxuu" B cnyyae
CMepTU CODCTBEHHUKA TPaXKOaHCKOrO OpYXMS OO0 PelleHus Borpoca O HacneaoBaHWM MMyLLECTBA U
MONy4YeHUs1 NIMLEH3UN Ha MPUOBPETEHNE TPAXKOAHCKOrO OPYXWUsi YKa3aHHOE OpYXWE He3aMepnuTeribHO
N3bIMaeTcsl Ansi OTBETCTBEHHOIO XPaHEHWs OpraHamu BHYTPEHHUX OEel, ero 3aperMcTpypoBaBLLMMM.
MsbimaeTcsa Takke 6oeBoe 1 criykebHoe opyxue.

HacnegHuk MOXeT He3aBMCUMO OT WMEILLUUXCS OrpaHUYeHUn MNPUHSATbL HacnencTBO, OAHaKo
cornacHo ct. 238 K P®, ecnu no OCHOBaHWSIM, OOMyCKAaeMbIM 3aKOHOM, B COOCTBEHHOCTM nvua
oKasanocb MMyLLECTBO, KOTOPOE B CUJTYy 3aKOHa HE MOXET eMy MpuHaanexartb, 3TO0 UMYLLECTBO AOIMKHO
ObITb OTYYXKOEHO COOCTBEHHWKOM B TE€YEHME rofa C MOMEHTa BO3HMKHOBEHWS MpaBa COOCTBEHHOCTU Ha
MMYLLIECTBO, €CINN 3aKOHOM He YCTaHOBMEH MHOW CpokK. B criyyasix, korga uMMmyLLeCcTBO He OT4YYXXOEHO
COOCTBEHHUKOM B YKa3aHHbIW CPOK, Takoe WMMYLLECTBO C Y4ETOM €ro xapaktepa W HasHadeHus no
pELUEHMIO Cyda, BbIHECEHHOMY MO 3asiBIEHMIO TOCYOAPCTBEHHONO OpraHa WM opraHa MEeCTHOro
CaMOynpaBreHnsi, MOANEXUT NPUHYOUTENbHON NpoAdaxe C nepegayent ObiBLEMY COOCTBEHHUKY
BbIPy4YEHHOM CyMMbl OO nepefadye B FOCYOAPCTBEHHYK WM MyHUUMMANbHYKO COOCTBEHHOCTb C
BO3MeLLEeHMEM ObiBLLIEMY COOCTBEHHMKY CTOMMOCTM MMYyLLECTBa, onpeaeneHHon cygom. [Mpu atom
BbIYMTAKOTCS 3aTpaThl HA OTHYXKOEHNE UMYLLLECTBA.

Taknm obpasom, ecrnim B COOCTBEHHOCTW HacreaHUKa OKaXKeTCs Bellb, OrpaHnYeHHas B 06opoTte B
CBSA3M C TEM, YTO OHA MOXET MpUHaAnexaTb CTPOro onpeaeneHHbIM nuuam, HacrnegHuk gormkeH byner
ee peanv3oBaTb B yCTAHOBIIEHHOM MOpPsiAKeE.

Ecnn B coBCTBEHHOCTM HacnegHuka okasanacb Belllb, Ha MpuMobpeTeHne KOTOpoW Heobxoanmo
paspeLleHne, HacnegHuk Mbo OOIMKEH NOMNyYvMTb COOTBETCTBYHOLLEE pa3pelleHne, Nnnbo peanv3oBaTb
3TO UMYLLECTBO YNPaBOMOYEHHbLIM Ha €ro UCMoSIb30BaHUE NuLaM.

Ecnu HacnegHwuky, xenawLieMy oCTaBuTb Bellb y cebs, OyoeT OTkasaHO B €ro Bbigade, Bellb
NOANEXMNT OTUYXXOEHWIO B MOPSIAKE, NpeaycMOoTpeHHOM cT. 238 K PO.

7.6. HacnegoBaHue HeBbINaYeHHbIX CyMM, NpeaocTaBli€HHbIX
rpaxgaHnHy B Ka4decTtBe CpeCTB K CyLeCTBOBaHUKO

Cratba 1183 TK P® ycraHaBnmBaeT 0COBEHHOCTM HAcNedoBaHWs OMpedeneHHbIX AEHEXHbIX
CPEACTB 1 onpenensieT PeXxnm OeHEXHbIX CpeacTB, KOTopbIe:

- ABNSANNCH CPEeaCTBaMU K CyLLECTBOBaHMIO;

- noanexarnu Bbinnarte Npw XXU3HuW HacrnegogaTens;

- He ObINM NonyyYeHbl HacregogaTenem.

[MepeyeHb AEHEXHbIX CyMM, KOTOpble MOryT ObiTb onpeaeneHbl Kak CPeAcTBa K CyLEeCTBOBAHMIO,
npmBegeHHbin B n. 1 cr. 1183 TK P®, He gBnsieTcs mcyepnbiBawolwmnm. OT0 3apaboTHasa nnara,
MpVpaBHEHHbIE K HEW nnatexu (Hanpumep, Npemuu), NeHCUK, CTUMEHOUW, Nocobus Mo counanbHOMY
CTpaxoBaHuWio, BO3MELLIEHME Bpeaa, MPUHYNHEHHOTO XU3HN 1 340POBbI0, anuMeHTbl. [peacraensercs, 4YTo
YUYUTBIBATLCHA AOMKHbI BCE BbINfaTbl HE3aBUCUMO OT YPOBHS XU3HM Hacnegojarens.

O4yeHb BaXHO, YTO yKa3aHHbIE NnaTeXu AOMMKHbI OblNK nognexartb BbinnaTe HacregogaTernto npu
€ro usHu. He vmeeT 3HayeHusi, ObINM MMM HET HA4YUCIIEHbl B YCTAHOBIIEHHOM MOPSAKE HA3BaHHbIE
nnatexu. Tak, ecnu 3apaboTHas nnata 3a OTCYTCTBUMEM CPEACTB Ha MpeanpusatMnm Jaxe He
Hauucnanack, CrnegyeT BbIACHUTb, B KAKOW MOMEHT 3TO AOMKHO Obino ObiTh caenaHo. 3To CyLeCTBEHHO,
TaK Kak JanbHENLIMEe HAYUCITEHNS] Ha3BaHHbIX CYMM He Mpon3BoadaTcs. [paBo Ha nonyvyeHne Ha3BaHHbIX
CpencTB SABMSETCA NIMYHbIM M MOSTOMY MpeKpallaeTcd CMepTbio HacnegopaTtensa (B CBA3W C 3TUM
cnegyet obpaTuTb BHUMAHME Ha TO, YTO B KOMMEHTMPYEMOWN CTaTbe He Ha3BaHbl CyMMbI, MOyYaemMble B
BMAE BO3MELLEHMS Bpeaa, NPUYMHEHHOIO MMYLLIECTBY, - 3TU NMAATEXU JINYHBIMU HE SBASIOTCH, MO3TOMY
npaBa Ha UX Nofy4YeHne NepexoaaT K HacnegHukam).

He wvMelT 3HayeHWss M MpUYMHBbI HEMOJyYeHUs HacrnegogaTenem CpefcTB K CylecTBOBaHWUIO
(oTka3 06593aHHOrO Nuua B OCYLLECTBIEHNM BbinNnar, 60nesHb, HeXxenaHve u 1.0.).

YKkasaHHble CyMMbl MOAMeXaT BbiMfaTe HacnegHukam ABYX KaTeropun. Bo-nepsbix, 3TO YNeHb
CeMbW, MPOXMBaBLUME COBMECTHO C Hacregogatenem, BO-BTOPbIX, HETPYAOCMOCOOHbIE WXAWBEHLbI,
NPoXuBaBLLUME KaKk COBMECTHO, TaK U OTAENbHO OT Hacnegoparens. 3akoH UCXoauT M3 NpuoputeTa aTux
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nuy, nuMbo u3 NpeanonoXeHus, YTo Hacnegogartenb, ecnu Obl MMen Takyld BO3MOXHOCTb, YTO-TO UM
ocTaBun Obl.

Cratbss He onpeaenseT MOHATUS "J4neHbl cembu HacnepopaTens”. lMoHaTne "uneH cembun"
packpbiBaeTCs B psae ApYrMx HOpMaTuBHbIX akToB. Hanpumep, cT. 2 CK P® B cocTaB ceMbu BKOYaeT
CynpyroB, poauTenen un peten (yCbIHOBUTENEN W YCbIHOBIEHHbIX), @ B Cnyyasix M B npegenax,
NpenyCMOTPEHHBIX CEMEWNHbIM 3aKOHOAATENBCTBOM, M OPYrMX POACTBEHHUKOB U MHbIX nnL,. CornacHo CT.
69 KK P® k yneHam cemMbW HaHMMAaTeEnNs OTHOCATCA Cynpyr HaHUMaTens, ux Aetn u poautenn. dpyrne
POACTBEHHMWKN, HETPYAOCMNOCOOHbIE WXOUBEHLBI, @ B UCKMIOYUTENBHBIX Cy4asix U MHbIE NMLA MOTYT ObITb
NPU3HaHbl YNeHaMn ceMbW HaHUMAaTens, eCnNu OHU MPOXMBAKT COBMECTHO C HaHMMaTenem U BedyT C
HAM oOlee Xx035MCTBO. Takum 0Opa3om, MOXHO cAenatb BbIBOL, YTO KPYr 4YJIEHOB CEMbW He
orpaHn4MBaeTCa POACTBEHHMKAMM HacrnegogaTenst no NpsiMoi BOCXOASLLEN U HUCXOOSALLEN INUHUK, a
MOXET MpW OMNpeAeneHHbIX YCMOBUSX BKMHOYaTb B cebsi OPYrMX POACTBEHHMKOB, a TakkKe Ivl, He
COCTOSILLMX C HacnegogartesnieM B POACTBEHHbIX OTHOLUEHUSIX (Hanpumep, Madexu, OTYMMbl U Opyrue).
MpenctaBnseTcd, 4YTO NUL, He SABMSAIOWMXCSA CynpyramMuM W He OTHOCALUMXCA K 4Yucny Onuskux
POACTBEHHMKOB Hacnegogatens (UMewTca B BuAy pPOAMTENW, OEeTW, BHYKM), criegyeT npu3HaBaTb
yrieHamMu ceMbW HacnegogaTens, eCcrni OHU He MPOCTO COBMECTHO MPOXMBANU ¢ HacrnegogaTenem, HO 1
Benu obLlee XO3ANCTBO C HMM. YneHbl cembu MOMy4YalT yKka3aHHble CPeACTBa HE3aBMCMMO OT TOrO,
HacnegHVKamMm Kakon odepeamn OHU SIBNSAKTCA WK yKa3aHbl JI OHU B 3aBELLAHWUM, @ TAaKKe He3aBMCMMO
OT HanM4usi UNN OTCYTCTBUSA TPYAOCNOCOOHOCTM U HYXXAaeMOCTH.

OTMeTum, 4TO 3akoHoZaTenb He YMNOMMHAEeT Ivu, KOTOpbIX Hacnegodatenb 00sa3aH Obin
cofepXxaTtb B CUIy 3aKOHa, HO He coaepan (Hanpumep, bbiBLumi cynpyr).

Onsa npegbsaBneHus TpeboBaHMii O BbiNfaTe CyMM 3aKoHOAATeNb YCTAHOBUMA YETbIPEXMECSYHBIN
CPOK CO AHS1 OTKPbLITUS HacneacTea.

TpeboBaHMs AOOMKHbI  ObITb  MpeabsiBNeHbl  00s3aHHbIM  NMUAM, KakoBbIMU  SIBMSILOTCS
paboTogartenb, y4ebHoe 3aBedeHue, CyObeKT, MPUUUHMBLLMIA BPEL >KU3HU M 300pPOBblO, MNAaTenbLUUK
anvMeHTOB M T.N. Hu HoTapuyc, HM Aywenpukasdvk nogobHble obpalleHus MpuHMMaTb He MOryT,
TOYHee, C NPUHATUEM ObpaLLeHnIA STUMM NLAMK Kakne-nnbo npaBoBble NOCNeaCcTBUSA He CBA3bIBAOTCS.

MogyepkHeM, 4YTO AylwenpuKasynk MMeEeT NpaBo MOMy4YMTb Ha3BaHHbIE CYyMMbl, TONbKO €CMW OHM
nognexaTt nepefaye HacnegHvkam, a He nuuam, HassaHHbIM cT. 1183 K PO.

UeTblpexMecsYHbIi CPOK SIBNSIETCA MpeceKaTernbHbIM, Tak KaK OH YCTAHOBIIEH He ANdA 3awuTbl
HapyLleHHbIX MpaB B Cyde, a CNegoBaTeNibHO, HE MOXeT ObiTb KBannduMUUpPOBaH Kak CPOK MCKOBOM
AaBHocTh. [lponyck ykasaHHOro Cpoka MpekpaliaeT MpaBO Ha3BaHHbIX CYOBLEKTOB Ha MosydeHue
YKa3aHHbIX BbINfar.

3aKkoH He peluaeT BOMPOC O MOPSAKE OCYLLECTBIIEHUS YKa3aHHbIX BbINNaTt M Mx obbeme, ecnu
YNPaBOMOYEHHbIX CyOBEKTOB HECKONMBbKO U BCE OHU B TEYEHUE YETbIPEX MECALEB CO AHS OTKPbITUS
HacnecTBa cBou TpeboBaHUA 3asBUM (HanpumMep, KaxKabl YrieH cemMmby U3 5 mxanBEHLEB).

MpencTtaBnseTcd, 4to Bonpoc 00 obbemMe BbIMMAAT KakOoMy MNPETEHAEHTY Npu OTCYTCTBMM
cornaweHus mexay Humu bygeT pewaTb cyd. B cBA3M ¢ 3TMM BO3MOXHbI CUTyauun, Korga cyObekTbl
obpataTca B cya, He ohopMumB 0bpaLLeHnst K 06si3aHHbIM NnLaM, U NPOMYCTAT YETbIPEXMECSYHBIN CPOK.
Mpn OykBanbHOM TOMKOBaHWWM 3akoHa cnefyeT BbIBOA, YTO CPOK BCe paBHO OygeT cuntaThbes
MPOMNYyLEHHbIM, OAHaKO BMOMHE pas3yMHbIM MPEACTABMNAETCA peleHne cyga B MNOfb3y Takux
He3aaaunMBbIX YNEeHOB CeMbU U XKOVBEHLIEB.

Cnegyet yuuTbiBaThb, YTO M CyA, U HOTapUyc C AyLLENPUKA34YMKOM MOryT ykasaTb (Nmbo obs3aHbl)
Ha3BaHHbIM CyObeKTaM Ha HeOOXOAMMOCTb ObpaLLeHNst K 00sI3aHHbIM nLaM.

Mpu OTCYTCTBMM NUL, UMEIKOLLMX NMPaBO Ha MONlydeHne CyMM, He BbiNfiayeHHbIX HacregodaTternto,
NN Npu HenpegbsiBNEHUM 3TMMM Nuuamu TpeboBaHUM O BbiNfaTe yKa3aHHbIX CyMM B YCTaHOBIIEHHbIN
CpOK, COOTBETCTBYIOLUME CYMMbl BKHYAKOTCA B COCTAaB HacneactBa M HacnegylTcd Ha obLwmx
OCHOBaHWUSIX, yCcTaHOBMNEHHbIX K PD.

BkntoyeHne cpepcts, npegycmoTtpeHHbix B n. 1 cT. 1183 K PO, B coctaB HacneacTBEHHOro
MMYyLLECTBa MpU OTCYTCTBMM MWL, KOTOPblE MMEKT NPaBO HacnegoBaTb B COOTBETCTBUM C MOJTOXKEHNSAMM
HacToslLLen cTaTbu, NMOO B crnyvae, Korga OHW He M3bABWIM XeNaHus MONyYnuTb AaHHble CPeAcTBa B
HacneaCTBEHHYI Maccy, 03Ha4aeT, YTo 3T cpeAcTBa OyayT HacrnegoBaTbCs Ha OBLLMX OCHOBAHUSIX, T.€.
nepenayT K HacrnegHuKam no 3aKOHY MIv MO 3aBEeLLaHuio.

BosmoxHoCTe mncTpeboBaHus pabOTHMKOM OT MpeanpusTUS HauYUCIIEHHOW, HO HEe MONyYEeHHON
3apaboTHOM MNnaTbl COXPaHSeTCS 3a HUM B TeYEeHMe Tpex NeT CO OHA BO3HWKHOBEHMSI MpaBa Ha ee
nony4eHue. 1o ncre4eHnn aToro cpoka HenosTydeHHbIE CyMMbl NEPEYNCASIOTCA B rOCOOaXKET.

B cnydae cmeptn paboTHMka He Mony4veHHas um 3apaboTHasi nnata BblJAaeTCs, Kak cKa3aHo B CT.
141 TK P®, uneHam ero cembu unu nvuy, HaXOOUBLUEMYCH Ha WXAWBEHWN YMEPLUETO Ha AEHb CMEPTH.
Bbigaya 3apaboTHOM nnaTtbl ymepLlero npousBoguTCa He MO3gHEee HeAenbHOro Cpoka CO AHSA Mogayu
pabotogaTtento COOTBETCTBYWOLMUX OOKyMeHTOoB. OuyeBMOHO, 4YTO peyb MAOET O [OKyMEHTaXx,
NOATBEPXKAAKLNX POACTBEHHbIE CBA3U C YMEPLUMM UMM (PaKT HaXOXOEHWUS Ha €ro WXAOMBEHMU, a He O
CBMAETENbCTBE O NpaBe Ha HacneacTeo.
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Ecnu 3apaboTHas nnata He Obina BbinnadeHa paboTHMKY B YCTAaHOBIIEHHbIE CPOKM B CBSA3WN C €ro
OTCyTCTBMEM Ha paboTe, B TOM YuCne MO NPUYNHE CMEPTU, NPOU3BOAUTCA €€ AENOHMPOBAHNE.

3apaboTHasi nnaTa Bbl4aeTcs NOMHOCTLIO B TOM CYMME, KOTOpas HavyMcrneHa paboTHUKY Ha MOMEHT
CMepTH:

- TapudHas cTaBka (oknag) 3a oTpaboTaHHOE BpeMs;

- Hap6aBkM 1 gonnaTbl;

- NPEMUN N BO3HArpaxaeHus.

MpepocTaBneHne npaBa Ha MOMyYeHMe couManbHbIX MMAaTeXew 4YrneHam Cembu U
HeTpy40CcnocobHBIM WKOMBEHLAM Hacnefodartens CBsi3aHO C TeM, YTO MPUW XM3HW Hacregogatenst aTu
cpencTtea Obinun 6bl UCTPaYeHbl UM BMECTE C YKa3aHHbIMW NlaMu nubo aTum nuuam bbina 6bl nepegaHa
onpeferneHHasl 4acTb COOTBETCTBYHOLMX CyMM. HopMa O nomyyYeHMn CymMM, HarpaBreHHbIX Ha
obecneyeHne CpeACTB K CyLIECTBOBAHWIO, YrieHaMyW CEMbM WU HETPYLAOCMOCOOHBLIMU WDKOVUBEHLAMMU
ABNSAETCA UMMNEpPATVBHOMW M He npedycMaTpuMBaeT BO3MOXHOCTUM M3MEHEHUSI peXvMMa HacregoBaHust
BblLLIEYKa3aHHbIX cpeacTB. B cBs3M C 3TMM BO3HMKaeT BOMPOC O COOTHOLUEHWMM OAHHOW HOPMbI U
nonoxeHnn ct. 1119 K P®, cornacHo koTopoli cBoOoOga 3aBellaHUs OorpaHMyMBaEeTCsl MpaBOM Ha
0bA3aTenbHy OO0, APYIMX XKe OrPaHUYEHU Mo PaCMopPSHKEHNIO NMYLLIECTBOM HE YCTaHaBNUBAETCS.

BosHukaeT Takke BOMPOC O BO3MOXHOCTW OTCTPAHEHUSI YIIEHOB CEMbWM WM HETPYAOCMOCOOHbIX
WKOUBEHLIEB OT MOJSTYYEHMS CYMM, MPUYUTaBLUMXCA HacregogaTtento, ecnv oHW OyayT npusHaHbl B
cootBetcTBMM co cT. 1117 TK P® HepoctorHbIMM HacrnegHukamu. Y4uuTbiBasi, 4TO COBeEpLUEHME
NPOTUBOMNPAaBHbLIX OEWCTBUW, yKadaHHbiXx B cT. 1117 K P®, Bneyet 3a cobon nuvueHue npaBa Ha
obsA3aTenbHyl0 [OM, KOoTopas BbiMSlAa4YMBaeTCa TakkKe nuuaM, HaxXOAMBLUMMCS Ha COAEpXaHuu
Hacnegogarens, crieqyeT caenartb BbiBOL, O MPMMEHUMOCTY MONTOXKEHUA O HEAOCTOMHBIX HacnegHuKax u
B A@HHOW CUTyauun.

OgHMM 13 NpobneMHbIX MOMEHTOB SIBMSIETCA BOMPOC HAcnegoBaHUA CYyMM HEBbINaY€eHHbIX
NEHCUN.

CornacHo n. 3 cT. 23 ®enepanbHoro 3akoHa ot 17 gekabps 2001 r. N 173-d3 "O TpynoBbix
neHcuax B Poccunckon denepaummn” HauYUCNEHHble CYyMMbl TPYOOBOW MNEHCUW, MpuynTaBlLUnecs
MEHCMOHEpPY B TEKyLLEM MEeCsiLle M OCTaBLUMECS HEMOSTyYEHHbIMU B CBS3U C €ro CMepTbi B AaHHOM
Mecsille, He BKMNK4YalTCA B COCTaB HacneacTBa WM BbINSa4vMBalOTCs TEM YfieHaM €ro CeMbM, KOTopble
OTHOCATCA K nuuaM, ykasaHHbIM B M. 2 cT. 9 aTtoro 3akoHa (T.e. TONbKO HETPYO4OCNOCOOHLIM YneHam
CeMbU YMEPLLIEr0), U MPU YCIOBUK, YTO OHU MPOXMBANN COBMECTHO C AaHHBIM NMEHCMOHEPOM Ha AEHb ero
cmepTn, a obpalleHne 3a Hemnofy4YeHHbIMW CyMMamWu MEHCMU MOCMedoBano He nos3gHee 4eM Ao
NCTEYEHMS1 LLECTN MECSILEB CO AHSA CMEPTU NEHCMOHepa.

B cootBeTctBUM cO cT. 63 3akoHa PP ot 12 deBpana 1993 r. N 4468-1 "O neHCUOHHOM
obecneyeHnM nuy, MNPOXOAMBLUMX BOEHHYIO Ccnyxby, cnyxOy B oOpraHax BHYTPEHHUX pgen,
ocynapCcTBEHHOW NPOTMBOMNOXAPHOW Criykbe, y4pexaeHusax WM opraHax YrosloBHO-MCMOSHUTENbLHON
CUCTEMbI, N UX CEMEN" CyMMa NeHCUW, NMpUYMTaBLLAACA MEHCMOHEPY M YNIEHaM ero CeEMbU U OCTaBLUASICS
HeZoMNoy4eHHOW B CBSI3N C €r0 CMEPThI0, BbiNIa4YMBaeTCs YrleHaM CEMbM YMEpPLLEro NEHCUOHEPA, ECIu
OHW MPOVN3BOAUINN €ro NMOXOPOHbI, €3 BKITHYEHUS 3TUX CyMM B COCTaB HacneacTtsa. B gpyrux cnyyasx
CymMMa neHcun, Hegonony4yeHHas NEHCMOHEPOM B CBSA3M CO CMEPThIO, BbINIIa4YMBaETCs €ro HacneaHkam
Ha OBLLMX OCHOBaHMSAX, YCTAHOBIEHHbIX FPaXK4aHCKMM 3akoHodaTensctBoM Poccuiickon Pegepaumm.

YcnoBus, HOpMbI M MOPSAOK NMEHCUOHHOIO obecneYveHnsi, NpegyCMOTPEHHbIE YKka3aHHbIM 3aKOHOM,
pacnpoCTPaHSATCS:

a) Ha npoxmBatownx B Poccunckon Pegepaumm:

- I1L, NPOXOAMBLUMX BOEHHYIO CryX0y B kayecTBe OduLEpPOB, MPanOpLLMKOB MU MUYMAHOB WK
BOEHHYIO CNyxD0y MO KOHTPaKTy B Ka4ecTBe congaT, MaTpoCOB, CEPXXaHTOB M CTapluH B BoopyXeHHbIX
Cwunax Poccwuiickon ®egepaummn n O6beaunHeHHbix BoopyxeHHbix Cunax CopgpyxectBa HesaBuCHMMbIX
locypnapcte, depepanbHOW MOTPaHUYHOW CrykObl M OpraHoB MOrpaHuWYHOM cnyxbbl Poccuickon
denepaumm, BHYTPEHHUX U XENEe3HOLOPOXHbIX BOWCKax, defeparbHbIX OpraHax MnpaBUTENbCTBEHHOW
CBSA3M M MHOpMaLMK, BOMCKaX rpaxKgaHCcKon obopoHbl, opraHax degepanbHon crnyxbbl 6esonacHocTu
(koHTppa3BedkM) W MOrpaHMYHbIX BOWCKaX, OpraHax BHELIHEW pa3Befkn, OpYrnx BOWHCKMX
dopmmpoBaHuax Poccuickon dPepepaumu, co3gaHHbIX B COOTBETCTBMM C  3aKOHOOATEITIbCTBOM
Poccuiickon denepauum, n ceMbu 3TUX NALL;

- vy ouMLEepCKOro cocTaBa, MPanoOpLUMKOB U MWYMAHOB, MPOXOAMBLUMX BOEHHYK Cryx0y B
BoopyxeHHbix Cunax, Bovickax n opraHax KomwuteTa rocygapCTBeHHOW 6e30nacHOCTU, BHYTPEHHUX W
XKEene3HOAOPOXHbIX BOWCKax, APYrMX BOMHCKMX opmmupoBaHusax beiBwero Cotosa CCP, 1 cembu 3Tux
ny,

- NVy, PSIAOBOrO M HAYanbCTBYIOLLErO COCTaBa, NPOXOAMBLUMX CMyXOy B opraHax BHYTPEHHWX AErn
Poccuinckon ®epepauun, beiBiero Cowsa CCP, B ocygapCTBEeHHOM MNpOTUBOMNOXapPHOM criyxbe, B
opraHax no KOHTPOSo 3a 000POTOM HApPKOTUYECKMX CPEACTB U MCUXOTPOMHBIX BELLECTB U B YYPEXKOEHUSAX
W OopraHax yroriloBHO-UCMOMHUTENBHOW CUCTEMbI, U CEMbU 3TUX NNLL;

- NuU, yKasaHHbIX B cTaTbe 4 3akoHa (v, NpOXOOMVBLUMX BOEHHYH criyxOy, cnyxby B opraHax
BHYTPEHHMX [eJl, opraHax Mo KOHTPOSk 3a OBOpOTOM HApPKOTMYECKUX CPEACTB WM MCUXOTPOMHbIX

75



BELLECTB, YYPEXOEHNAX U OpraHax YrofloBHO-UCMOMHUTENBHOW CUCTEMbI B APYrMX rocygapcreBax, U ux
CEeMEN) NPOXOOMUBLUNX BOEHHYH CryxDy, crnykby B opraHax BHYTPEHHUX LM, OpraHax no KOHTPOso 3a
006OpPOTOM HapPKOTUYECKUX CPEACTB U NCMXOTPOMHBLIX BELLECTB U YYPEXKAEHUAX M OpraHax YronoBHO-
NCMOMHUTENBHOW CUCTEMBI B APYrMX rocygapcrBax, U CEMbM 3TUX JWL, - NPY YCIOBWM, €CMN JOTOBOPaMM
(cornaweHusamMmn) o coumansHOM obecneveHnn, 3aknoyeHHbIMn Poccuinckon ®enepavmen nubo ObiBLLIMM
Cotozom CCP c atumm rocygapcreamu, NpeayCcMOTPEHO OCYLLECTBIIEHNE MX NMEHCMOHHOTO obecneveHns
Mo 3aKoHOAATENbLCTBY rOCyAapcTBa, Ha TEPPUTOPUM KOTOPOIrO OHM NMPOXKKMBALOT.

YKkasaHHble NONOXEeHUSA PacnpoCTPaHATCS Ha Nuu, NpoxuBawwmx B PO, B TO Mepe, B KaKO OHU
OOMyCKaloT nuweHne rpaxgaH PO, BblexaBlMX Ha MOCTOSIHHOE XMTEMNbCTBO 3a rpaHuly, npaBa Ha
nony4yeHne nonaratolmMxcsd UM MEHCUMIW, Ha3Ha4yaeMbliX MO HOPMam AaHHOrO 3akoHa, TOSbKO Ha TOM
OCHOBaHWUW, YTO OHM MPOXMBAKT He B PP, He nognexar NpMMEHEHMIO Cydamu, OPYrMMU OpraHamu u
[JOMKHOCTHLIMW NULAMU;

0) Ha nNuL, NPOXOOUBLUNX BOEHHYIO CIy0y B kayecTBe 0PULEPOB, NPaANoOpPLYMKOB U MUYMaHOB Ui
BOEHHYIO CNy0y MO KOHTPaKTy B Ka4ecTBe congaT, MaTpoCOB, CEPXaHTOB M CTapLUUH B BOOpyXeHHbIX
Cwunax, ®epeparnbHOM NorpaHNYHoON Crybbl 1 opraHoB norpaHudHon cnyxobl Poccuiickon depepaumm,
BHYTPEHHUX W KENe3HOOOPOXHbIX BOWCKax, deaeparnbHbiX OpraHax MpaBUTENbCTBEHHON CBA3N U
nMHdOpMaLmMK, BOWCKax rpaxdaHCKoW OOOpOHbI, opraHax dedepanbHon cryxobl 6e3onacHocTu
(koHTppa3BedkM) W MOrpaHMYHbIX BOWCKAaX, OpraHax BHELHEeW pa3Begkn, OPYrnx  BOMHCKMX
dopmmpoBaHusax Poccuickon ®epepauum n ObiBwero Cotwsa CCP u B yypexpgeHusx u opraHax
YrONTOBHO-MUCMOSTHUTENBHOW  CUCTEMbI, CO34aHHbIX B COOTBETCTBMM C  3aKOHOOATENbCTBOM, B
O6beanHeHHbIx BoopyxeHHbix Cunax CogpyxectBa HesaBucumbix [ocygapcTts, Ha nul psifoOBOro U
HayanbCTBYIOLLLErO COCTaBa, MPOXOAMBLUUX CNYxOy B opraHax BHYTpeHHMX gen Poccuiickon Pegepaumm
n 6oiwero Cot3a CCP, opraHax Mo KOHTPOIO 3a 060POTOM HAaPKOTUYECKMX CPEACTB U NMCUXOTPOMHbIX
BellecTB, B [0OCyaapCTBEHHOW MPOTUBOMOXAPHOW CNyX0e M B y4pexdeHusX U opraHax YrornoBHO-
WCMOMHWUTENBHON CUCTEMBI, U CEMbM 3TMX JUL, KOTOpblE MPOXMBAKOT B rocygapcrBax - ObiBLIMX
pecnybnukax CCCP, He saBnswowmxcsa ydacTHukamm CogpyxectBa HesaBucumbix [ocygapcts, ecnuv
3aKOHOAATENbCTBOM YKa3aHHbIX FOCYAapCTB HE MNPedyCMOTPEHO OCYLLECTBIEHME WX MEHCMOHHOIO
obecneyeHnsl Ha OCHOBaHMAX, YCTAHOBMEHHbLIX AONs JML, MPOXOOUBLUMX BOEHHYH CNyxOy, criyxOy B
opraHax BHYTPEHHUX O€en, U UX CeMeN.

B cootBeTcTBUMM ¢ 3akoHoM P® ot 15 mas 1991 roga N 1244-1 "O couunanbHOW 3almTe rpaxaaH,
MOABEPrUNXCA BO3AEWCTBUIO pagvauum Bcreacteme katactpodbl Ha YepHobbinbckon A3SC" B cnydvae
CMEepTN TrpaxdaH, CTaBlMX WHBanNuMgamMmyn BCMeAcTBME YepHOOLITbCKOM KaTacTpodhbl, npaBO Ha
EXEMECSAYHYIO [EHEXHYI KOMMeHcaumio (BO3MeLleHVe Bpeda, MPUYMHEHHOTO 340pOBbI0 B CBA3U C
pagvaunoHHbLIM BO3OENCTBUMEM BCIEACTBME YEPHODLINIbCKON KaTacTpodbl MO0 C BbINONHEHMEM paboT
no JnuKBMZauMM MOCNeACTBUA KatacTpodbl Ha YepHobObinbckon AJC) pacnpocTpaHseTcda Ha
HEeTPYO0CNOCOBHBIX YIIEHOB CEMbW, HAXOAMBLLMXCA Ha WKOVUBEHUM YKa3aHHbIX rpaxaaH (cT. 14). Pasmep
KOMNEeHcaum1, NpUXOAsLLENcss Ha BCEX WKOUBEHLEB, OMNPELEensercs Kak pas3HOCTb MeXOy BCEM
pa3MepoM eXeMECAYHON OEHEXHOW KOMMeHcauuM MU 4acTblo, NMPUXOAMBLUENCS HA caMOro KopmurbLa.
[na onpegeneHns pasamepa KoOMMNeHcaummy, NPUXoasiLLENCS Ha KaXKOoro WxAMBEHUa, UMEKLero gaHHoe
npaBo, pa3mep KOMMEeHcauun, NPUXOOALLENCS Ha BCEX YKa3aHHbIX VKOMBEHLEB, AEMUTCA HA MX YMCHO.

Bbinnata exeMeca4yHON OeHEXHOW KOMMEeHcauun NMpouM3BOAUTCA OpraHamu couvaribHOW 3aliuTbl
HaceneHus WM WHbIMW TOCY4apCTBEHHbIMWM OpraHamu B nopsigke, onpegensiemom [1paBUTENbLCTBOM
Poccuiickon denepauun.

depepanbHbiM 3akoHOM oT 4 mapTta 2002 r. N 21-03 "O AOMNOMHUTENBHOM EXEMECSHYHOM
MaTepuanbHOM obecneveHum rpaxxagaH Poccuiickon ®egepaunm 3a Bblgarowmecs AOCTUXKEHNS N 0cobble
s3acnyrm nepen Poccunckon ®Pepepaumen” npegycMoTpeHa  BbiMfata  HEO4OMOMYYEHHbIX  CyMM,
OOMONHUTENBbHOE EXEMeCAYHOoe MaTtepuanbHoe obecrneveHne 3a BbloaloWwmecs AOCTUXKEHUS U ocobble
3acnyrn nepen P® (mononHuTenbHoe MatepuanbHoe obecrneyeHve) B CBA3M CO CMEpTbH €ro
nony4yatens (cT. 5).

[ononHnTenbHoe MaTepuanbHoe obecnevyeHne Ha3Ha4vaeTCs:

1) l'eposim CoseTtckoro Coto3a, Meposim Poccuiickon Penepaumu;

2) rpakgaHam, HarpaxxgeHHblM opgeHoM CeaToro anoctona AHgpes [epBo3BaHHOrO;

3) rpaxxgaHam, HarpaKgeHHbIM OpAeHOM J1eHWHa;

4) rpaxxgaHam, HarpaxxgeHHbeiM opgeHom "3a 3acnyru nepeq Otevectsom” |, 11, Il v IV cTeneny;

5) rpaxxgaHam, HarpakgeHHbIM opaeHom CrnaBbl Tpex CTeneHew;

6) Meposim Coumanuctuyeckoro Tpyaa;

7) rpaxkgaHam, HarpaXxgeHHbIM opaeHom TpygoBor Cnasbl Tpex CTeneHew;

8) naypeatam JleHuHckon npemwun, naypeaTtam rocygapcTtBeHHbix npemun CCCP u naypeatam
rocygapcTBeHHbix npemun Poccuiickon ®epepaumm (PCOCP);

9) rpaxkgaHam, HarpaxgeHHbIM opgeHom "3a cnyx0y PoanHe B BoopyxeHHbix Cunax CCCP" Tpex
CTeneHewm;

10) yemnunoHam ONUMNNACKUX UIP.
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CyMMbI OONOJIHUTENbHOIO MaTepualiibHOro o6ecr|equM$|, npunynTarowimeca ero nonydvarernio u
Hegonoly4eHHble MM B CBA3WM CO CMEpPTbIO, BbiM1a4ynMBakOTCA €ro HacnegHukamMm Ha 06LLI,I/|X OCHOBaAHUAX
(cT. 1183 TK P®).

7.7. HacnepoBaHve nmyulecTsa, NpefocTaBNeHHOro Hacrnegoaartento
rocygapCTBOM UMW MyHULMNANbHbIM 06pa3oBaHMem
Ha NbrOTHLIX YCNOBUSAX

CpenctBa TpaHcmopTa W Opyroe  WMYLLECTBO, MNPELOCTaBfEHHblE TOCYAapCTBOM WU
MyHUUMMNAnbHeIM 06pa3oBaHMEM Ha JNIbIOTHLIX YCITOBMSX HAcneaoaaTernto B CBSI3N C ero MHBANMOHOCTLIO
unun apyrumm nogobHbIMM 00CTOATENLCTBAaMM, BXOASAT B COCTaB HacnencTBa M HacrenytTcs Ha obLmx
OCHOBaHuSX, yCTaHOBNEHHbIX K PO.

Mopsgok HacrnegoBaHUA MMYLLECTBA, NPEAOCTaBNSAEMOro WHBanNugam, a Takke WHbIM nvuam,
HY>XOAKLWMMCA B CoUMarnbHOM 3aliuTe, B NbrOTHOM Mnopsigke, T.e. 6ecnnatHo nmbo no 6oree HU3KMM,
YyeM NS OoCTanbHbIX rpaxaaH, ueHam, perynupyetca cT. 1184 K P®. Nmyuwectso HacnegopaTento
[OOJIDKHO ObITb NPeaOCTaBMNEHO PELLEHNEM MOMHOMOYHbIX OPraHoB:

1) Poccuiickon ®epepauum;

2) cybbekTtoB Poccuiickon ®enepauuu;

3) MyHMUMNanbHbIX 06pa3oBaHuiA.

K nvuam, B OTHOLIEHUN KOTOPbIX YCTAHABMNMBAIOTCS fbroTbl HA NPUOBpPETEHNE HEKOTOPbLIX BMAOB
MUMyLLECTBA, OTHOCATCS, B 4acTHOCTW, WHBanuabl Benuvkoin OTeyecTBEHHOM BOWMHLI, ObiBLUME
HECOBEPLUEHHONETHME Y3HMKN (PaLUNCTCKMX KOHLIEHTPALMOHHbIX farepen, y4acTHUKM 00eBbIX OENCTBUN
no 3awmte CCCP u P®, yyacTHuku nukBngaumm katactpodbl Ha YepHobbinbckon ASC.

YKkazaHHbIM rpaXgaHam B JbrOTHOM MOPSIAKE MPU HanmMuMuM MEOMLUMHCKMX MOoKasaHuA MoryT
NpenocTaBnATbCA cneynansHo 06opyAoBaHHbIE TPAHCMOPTHLIE CPeaCTBa - MOTOKOMSCKM, aBToMobunu ¢
PY4YHbIM yNpaeneHnem, KOCTbINK, cneumansHasa o0yBb, a Takke MHOE MMYLLIECTBO, NpeaHasHa4yeHHoe Ans
obrnerdyeHunst ObITOBBIX YCIOBUI XU3HU MHBaNuAa, a Takke obecneyvyeHnsi BO3MOXHOCTU OCYLLECTBINEHMS
UM TPYOOBOW AeATENBbHOCTY.

Takum obpasom, peub wuger o6 uvMywecTBe, NPeAOCTaBNEeHHOM MyOnMYHO-NPaBOBLIM
obpasoBaHMEM Ha IbrOTHbIX ycroBuax. B 3Ty kaTeropmio BXOOAT Kak BeLWW, MpefocTaBlieHHbIE
GecnnaTHo, TaK 1 3a YaCTUYHYIO Nnarty.

Cnenyet 06paTuTb BHMMaHWe, YTO BCE MMYLLECTBO, MPeaOCTaBEeHHOe Hacnegodartenio B Buae
NbroTel, BXOAWT B COCTaB Hacnenctea. [lpy OTCYTCTBMM 3aBellaHus MMYLLEeCTBO, NPeAoCTaBlIEHHOE
HacnegogaTtenio B BUAE NbroThbl, HAcregyeTcs Mo 3akoHy B COCTAaBE MHOMO MMYLLECTBA, BXOASLLErO B
HacneacTBo.

7.8. HacnepoBaHuve rocyfapcTBeHHbIX Harpag,
NOYEeTHbIX U NAaMATHbIX 3HAKOB

Cratba 1185 K P® BbigensieT ocoboe wumyllecTBO HacnegopaTenss - €ero Harpagbl -
rocy4apCTBEHHbIE Harpaabl, NAMSATHBIE U MHbIE 3HAKWU U T.1I.

Harpagbl auddepeHunpytoTcs B 3aBUCMMOCTM  OT  TOFO, PacnpoCTpaHsAeTCcss Ha  HUx
3aKOHO4ATENbCTBO O FOCYAApPCTBEHHBIX Harpagax WM He pacnpocTpaHsdeTcs. B nocnegHem cnydae
Harpagbl OyoyT BXoguMTb B COCTaB HAcnegCTBEHHOrO MMYyLLECTBA W HacnegoBaTbCs Ha  oOLWmMx
OCHOBaHUSX.

[ocypnapcTBeHHble Harpagbl, KOTOpbIX Obln  yAOCTOEH Hacregogjatenb W Ha  KOTopble
pacnpoCcTpaHsAeTCsi 3aKOHO4ATENbCTBO O TOCYAApCTBEHHbIX Harpagax P®, He Bxogsat B cocTaB
HacneactBa. [lepegada  ykasaHHbIX Harpag nMocne CMepTW  HarpaXkgeHHoro  ApyrMMm  nuuam
OCYLLECTBMSIETCA B NOpsigKe, YCTaHOBITEHHOM 3aKOHOA4ATENbCTBOM O roCy4apCTBEHHbIX Harpagax Po.

B HacTosiLee Bpems 3akOHO4ATENBCTBO O FOCYAAPCTBEHHbIX HAarpagax COCTOUT U3:

1) MNonoxeHnst 0 rocyaapCTBEHHbIX Harpagax Pd, yrBepxaeHHoro Ykasom [pesvgeHTta PO ot 2
MapTta 1994 r. N 442;

2) npaBoBbix akToB [NpaButensctea PO ([NoctaHoBnenwne MNpasutensctea PO ot 31 maa 1995 r. N
547 "O MNMouetHon rpamoTe NpaButensctea Poccunckon Pegepaumn”).

CornacHo lMonoxeHnto 0 rocygapCTBeHHbIX Harpagax P®, yteepxaeHHoMy Ykasom [lpesugeHTta
P® ot 2 mapta 1994 r. N 442, rocygapcTBeHHble Harpagbl PO asnstoTcs Bbiclier hopMOn NooLpeHns
rpakgaH 3a Bblgarolimecs 3acnyrm B 3awmte OTevecTBa, rocygapCTBEHHOM CTPOMTENBCTBE, SKOHOMUKE,
Hayke, KynbType, UCKYCCTBE, BOCMMTAHWM, NMPOCBELLEHUN, OXPaHE 300POBbS, XU3HM M NpaB rpaxaa,
GraroTBOPMTENBHOWN AEATENBHOCTU U MHBIE Bbl4AIOLLMECH 3aCyr nepen rocygapcTBOM.

K rocypapctBeHHbiM Harpagam P® oTHocATcs 3BaHue [eposi Poccuiickon depepaumm, opaeHa,
Meganu, 3Hakum oTtnmuma Poccuinckon ®Pepepauunn; nodetHble 3BaHus Poccuiickon ®depepaumn,
nepeyuncrieHHsle B [onoxeHuun.
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B cootBetcTBUMM C n. 27 [MonoxeHuss O rocygapcTBeHHbIX Harpagax Poccuiickon depepauun B
CMCTEeME roCy4apCTBEHHbIX Harpag Obinun yYpexxgeHbl Unm coxpaHeHbl PSA rocygapCTBEHHbLIX OPOEHOB U
MeZanemn, a Takke NoYeTHbIX 3BaHUIA.

"ocynapcTBeHHble Harpabl, Ha KOTOpPbIE pacnpoCTpaHSeTCs AeNCTBUE YNOMSAHYTbIX BbILLE U NHbIX
aKkToB 3akoHoaaTenbcTea Po:

1) He BXoOsT B cocTaB Hacnegctsa (cT. cT. 1110, 1112 TK P®);

2) nognexat nepegadye (nocne cCMepTu HarpaXX4eHHoro) Apyrum nuuam.

Mexay Tem B [NonoxeHnn 0 rocygapcTBeHHbIX Harpagax Poccunckon denepaumm ot 2 mapta 1994
r. YCTAHOBIEHO, YTO 3a NPOSBIEHHbIE OTBary, MyXeCTBO U repousMm npucBoeHue 3BaHus [epoa PO,
HarpaxgeHve opAeHOM Unu medanbio MOXeT ObITb Mpon3BeaeHO NocMepTHO (n. 11).

"ocypnapcTBeHHbIE Harpadbl U JOKYMEHTbBI K HUM ML, HarpaXkaeHHbIX MOCMEPTHO, NepeaatTcst Ans
XPaHEeHWs Kak NaMsiTb OQHOMY U3 CynpyroB, OTLy, MaTepu, CbiHy Unn godyepuv (oanee - HacnegHukn). B
crydae CMepTU HarpaXOeHHbIX roCy4apCTBEHHblIe Harpagbl M OOKYMEHTbl K HMM OCTalTcd Y
HacnegHukoB. Npu OTCYTCTBMM HACNELHUKOB roCy4apCTBEHHbIE HArpagbl U AOKYMEHTbI K HAM nognexar
BO3BpaTy B YnpaeneHue lNpe3ngeHta PO no rocygapcTBeHHbIM Harpagam.

ocypnapcTBeHHbIE Harpagbl U AOKYMEHTbl K HAM YMEPLUEro HarpaX4eHHOro UM HarpakgeHHoro
NMOCMEPTHO MOryT ObITb MepedaHbl roCy4apCTBEHHbIM My3€siM C COMNacus HAaCregHUKOB MO PELUEHUIO
Kommccum no rocygapcTBeHHbIM Harpagam npw [NpesunpgeHte PO npu Hanvumm xopaTancTBa Mys3es,
NOAAEMKAHHOITO COOTBETCTBYIOLLMM OpPraHOM [OCy[apCTBEHHOM Brnactn cybbekta PP, wnmn no
xofaTtancTBy befepanbHOro opraHa UCMOMHUTENBHON BNAcTW, B BEAEHWM KOTOPOro HaxXO4UTCA My3el.
AKT O MPUHATUX TOCYOApPCTBEHHbIX Harpag COOTBETCTBYWOLLMIA My3el HanpaenseT B YMpaBreHue
MpeangeHta PP no rocygapcTBeHHbIM Harpagam. [lepegaHHble Mys3esM  [ONsi  XpaHeHus U
9KCMOHMPOBaHUS  FOCYAApCTBEHHblE  Harpagbl He  BO3BpALLAlTCA  HAcnegHukam  yYMEepLUEero
HarpaX4eHHOro WM HarpakgeHHoOro MOCMEpPTHO. YkaszaHHoe TpeboBaHMe pacnpocTpaHseTcss M Ha
Harpagpbl, nepefaHHble My3esiM 0O NPUHATMA HacToswero NonoxeHus. ocyaapCcTBEHHbIE Harpagbl He
MOMyT HaxoOUTbCA Ha XpaHeHuM B My3esix, paboTalwmx Ha OOLEeCTBEHHbIX Hayanax W He
obecneyeHHbIX HEOOXOAMMbIMU YCITOBUSIMMW XPaHEHNSI TOCY4apPCTBEHHBLIX Harpag.

MpaxxgpaHe PO, uWHOCTpaHHble rpaxgaHe W nvua 6e3  rpaxgaHcTBa, HarpaxaeHHble
rocygapCTBEHHbIMU Harpagamu, Bblexawwme n3 PP 3a rpaHuly, MMeT NpaBO BbIBO3UTb 3TU
rocy4apCTBEHHbIE Harpadbl NPy HaNMYUM AOKYMEHTOB, MOATBEMKOAIOLLMX UX HArpaXkaeHme.

HacnegHvkn ymepLlero HarpaXgeHHoro, Bblexawowmne n3 PP 3a rpaHuuy Ha MNOCTOSIHHOE
XUTENbCTBO, MMEIOT MPaBO BbIBO3WUTb AOKYMEHTBI O HarpaXK4eHUnN X yMepLUero poacTBeHHuKa. Mopsaok
BbIBO3a rOCYapCTBEHHbIX Harpag n3 AparoLeHHbIX METaNoB perynmpyeTcsa 3akoHo4aTenscTsom PO.

B cBsisau ¢ Tem yTO npasuna ct. 1185 K P® 1 MonoxeHns o rocyaapCTBEHHbIX Harpagax Pd He
COBCEM COBMafarT, NPUMEHEHNo noanexar npasuna ct. 1185 K PO.

MpuHagnexaBwure  HacnegogaTernio  rOCyAapCTBEHHbIE  Harpagbl, Ha  KOTopble  He
pacnpoCcTpaHsAeTCsl 3aKOHOA4ATENBCTBO O FOCYAapCTBEHHbIX Harpagax P®, noyeTHble, NaMATHbIE N UHbIE
3HaKM, B TOM 4uUCrne Harpagbl W 3HAKW B COCTaBE KONMEKUMW, BXOOAT B COCTaB Hacneacresa Mu
HacnegylTcsa Ha obLMX OCHOBaHWSX, YCTaHOBIEHHbIX [paxxgaHcknm kogekcom PO.

MamaTHble nogapky (Yackl, HarpagHOE OpYXWE) HacrneaylTcs B nopsigke, YCTAHOBIIEHHOM Ans
HacrnegoBaHMsA COOTBETCTBYIOLLUX KaTeropun Bellen. Hanpumep, ecnv HacnegyeTcsa HarpagHoe Opyxue,
TO npumeHsitoTcd npaeuna cT. 1180 K PO o HacnegoBaHum Bellen, orpaHUYeHHbIX B 06opoTe.
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MPUNOXEHNA

3aBeLlaHne
(npu ocpopmneHUn B Nosb3y HECOBEPLLEHHONETHENO
HeABWXMMOro UMyLLLeCTBa)

(naTa m mMecToO COBeplIeHMA 3aBellaHnAd HpOHMCbD)

A, TrpaxnaHuH ’
(baMmnivsa, wmMs, OTUECTBO 3aBellaTesis)
OpOXUBALIMY IO aIpecy: '
HaCTOAUMM 3aBellaHMeM »eJjlald Cclledykllee pacIlopsSXeHUe :
1. V3 npuHamjlexalero MHe UMylleCTBa £ 3aBellald NpMHaLjexallee MHe Ha Opa-
Be COOCTBEHHOCTM HEINBMXMMOE MUMYIEeCTBO, a MMEHHO:

, .
(baMmnma, mMsa, OTYECTBO HACJeIHMKA)

2. C MOMEeHTa NPMHATMSA HACJEeACTBa K HaCJeOHUKY [NepexOonsaT BCe IpaBoOMO—
uusg, NPenoCTaBJIEHHEHE B3aKOHOM COOCTBEHHMKY MMyLIECTBA.

3. B COOTBeTCTBUM CO CTaThbaMM 26 M 28 I'paxIaHCKOI'O Komekca Pd B ciyuae
OTKPEITMSA HacJencTBa M OQOPMIIEHMA HACJEeOCTBEHHEIX NpaB IO IOOCTWXEHMS HacJaen-
HMKOM COBEPIIEHHOJIETUSA IEMCTBMSA 10 PACHOPSXEHMI0 MMYyHNEeCTBOM, yKasaHHBM B
NyHKTe 1 HacToOAWeTO 3aBellaHMs, OT MMEeHM HacCJIeOHMKa IOJIKHE OCYMEeCTBJISTHCS
€ero 3aKOHHHEMM NPEeAOCTaBMUTENAMM C IPelBapUTEJIbHOTO COTJlacusa oOpTaHa OIeKM U
IONEeYUTEJILECTBA .

Bce meMcTBUsA 3aKOHHHIX NPeICTaBUTEJIEM HaCJeOHMKa OT €TI0 MMEHM IO pPaclo-
PSXEHMIO HaCJIeOCTBEHHEIM MMYMECTBOM IOJDKHEI COBEPWATHCH MUCKIIOUMTEJIEHO B MHTE-—
pecax HacleOHUKaA.

4. ComepxaHme crTaTbM 1149 T'paxdaHCKOTO KoIJekca PP MHe HOTapMyCcoM pa-—
3BACHEHO.

5. OxsBeMIIAp 3aBellaHMsa XPaHUTCA B Jejlax HoTapuyca
IO ampecy: ’
M BK3EMIIAP BHEOAETCHA 3aBelaTelo .

(baMmnvsa, mMs, OTUECTBO 3aBellaTesis)

(mommmce)

"7" roma, a, ,
HOTapuycC T. ’

(HaMMeHOBaHMe HOTapuaJlbHOM KOHTOPH,

N M maTa BBOAUM JIMLIEH3UN)
CBUIETEJIbCTBYK IIOOJIMHHOCTLE IIOOIINMCU Pp. 7
(bamMmmnusa, ¥mMsa, OTUECTBO 3aBelaTelid)
KOTOpaH cIoeJiaHa B MOeM HpMCyTCTBMM. JIM4yHOCTH IIOOINMCaBILIETO 3aBellaHNre yCcTa-—
HOBJIEHa, IEeeCHOCOBHOCTL MNPOBEpPEeHa.
TexcT 3aBelaHMA IPOUMTAH HOTAPUYyCOM BCIYX.

BaperucTpupoBaHo B peecTpe 3a N
BseickaHO 1o Tapudy:
M.II. Horapuyc:
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3aBellaHne
B NOSb3Y OPUANYECKOro nuua
(3aBelLaHVe nognucbiBaeTCs 3a 3aBeLlartens TPETbUM fMLOM)

(naTa m mMecToO COBeplIeHNA 3aBellaHnA HpOHMCE;IO)

A, rpaxmaHuH , roma
(baMmnma, mMsa, OTYUECTBO 3aBelaTesis)
POXIOEeHMA, IacCIOPT CEPUMU N , BEIIAH
"o I'., KOI HNOOpa3nejieHusd , [IPOXMUBAOWMUMN

10 azpecy: ’
HACTOAWMM 3aBellaHMeM Iejlan CJelyllle PaclopsaXeHN :

1. Bce uMymecTBO, KOTOpOe OyIeT NpuHaJlexaTb MHE Ha Ipake CcoBOCTBeH-
HOCTM Ha IeHb MOelM CMepTM, A 3aBelan:

, OIPH ’

(HaMMeHOBaHMe 0PUINYECKOTO JMlia)

PaCIHOJIOXEHHOMY IO alpecy: .
2. ComepxaHmue ct. 1149 TK P® MHe HOTapMyCOM pPa3bsACHEHO.
3. TekcT 3aBellaHMA 3alMCaH HOTapMyCOM CO CJIOB 3aBelaTesd U

(IO COCTOSAHMIO 3OOPOBbs, BCJIEICTBME (QUIMUECKMX HEOOCTATKOB, HEIPaMOTHOCTH)
3aBelaTesyid OO er'0 MNOAONMCAaHMA OoIvlalleH IOJIA HeI'0O HOTapuMyCOM BCJIYX.
4. Tlo BBIIEeyKas3aHHOM NPpMUMHE O NPOCbOe 3aBemaTesyis B NPUCYTCTBUM HOTa-—
puyca 3apelaHue IOONMCAaHO ’
(baMmnvisa, uMs, OTUECTBO)
IacrnopT cepumu N , BHOAH
"o T'., IOPOXMBAKI IO ampecy:

4

JIMYHO HE 3aMHTepeCcOBaH B COCTaBJIEHMM 3aBelaHmsda, oOJjiamarll meecrnocob-
HOCTBI B IOJIHOM OOBeMe, B IIOJIHOM Mepe OCO3Hapll  CyHWeCTBO NPOMCXOOAWEIO M
BJ'[aJIeIOU.Li PYCCKVMM HA3BIKOM.

5.

(pamMmnmsa, mMda, OTUECTBO JiMlla, [OOIONMCABIIEIO BaBellaHUE)
HOTapMyCcoM Pas3bsACHEHO, UYTO, B COOTBETCTBMM CO cTaTbely 1123 I'paxIaHCKOIT'O
Komekca Poccuimckol demepaluyu, OH/OHA He BMOpPaBe O OTKPHITUS HACJIEACTBA pas3-
TJjlallaTh CBEeOEeHUd, KacaolMecsa COoHepXaHMS BaBellaHMda UM €U0 COBEpIeHMUd.

B crnydyae HapylleHMS TalHB 3aBellaHMsa 3aBellaTejlb BIpaBe NOTpeboBaThb KOM-—
IeHCcaluuy MOPajIbHOT'O Bpela, a TakKXe BOCIOJIbE30BAThHCH IPYIMMM CIOCOOaMU 3a-
MMTEL TIPaxIaHCKMX [OpaB, [IPelIyCMOTPEeHHBIMM I['PaxIaHCKMM KOIEeKCOM Poccuymckomn
denmepaunm.

6. Hacrosmee 3aBelaHye COCTABJIEHO UM INONIMCAHO B IBYX BSK3EeMIJApax, OOWH
13 KOTOPHIX HaIpaBJISeTCS Ha XpaHeHUEe B

14
(yxkazaTp HOTapuyca IO IOCJeOHeMy IIOCTOSHHOMY MEeCTy XUTeJIbCTBa 3aBelaTejis)
a IOpyT'OM BBIHAETCH 3aBellaTelio .
(baMmniva, wuMs, OTUECTBO)

(baMmmsa, wmMsa, OTUYECTBO JiMla, NOIANMCABIEIO 3aBellaHMe, IPONIMCHI, [IOINUCH)
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3aBellaHne
C 3aBeLlaTeNbHbIM BO3IIOXEHNEM B NPUCYTCTBMU CBUAETENS

(MecTo M maTa COCTaBJIEHMS BaBellaHUs HpOHMwa)

A, rpaxmaHuH , roma
(baMmnma, mMsa, OTYUECTBO 3aBelaTesis)
POXIOEeHMA, IacCIOPT CEPUM N , BEIDAH
" " I'., KOI HNOoOpa3nejieHusd , [NPOXMBALMWMUMI 10

ampecy: ’
HACTOSWMYM 3aBellaHMeM [eJiald CJenylllMe PacClOoPsXEeHNS :

1. s BaBemapn BCe MMYyIWECTBO, KOTOpoe OyImeT NpMHAIJIEeXaTh MHE Ha Ipa-
aBe COOCTBEHHOCTM Ha IEHbL MOEM CMepTH, CJenylleMy JIMIY :

(pamMmnmsa, mMda, OTUECTBO, IaTa POXIEHUS)
2. C MOMEeHTa MNPMHATHKS HACJeICTBa K HaACJIeIHUKY IIepexXondaT BCe IIpaBo-—
MOUMA, NpPeloCTaBJIEHHBIE 3aKOHOM COOCTBEHHUKY MMyLlIECTBA.
3. S Bo3Jjlarakn Ha HacJeIHMKa 10 HACTOAllEeMYy 3aBellaHMIo -
00Sa3aHHOCTD

(mepenaThb MOI KOJIJIEKLIMIO B My3e,
BLBIIIOJIHUTBL WMHEIE HeﬁCTBMﬂ VMYHLIEeCTBEHHOT'O MJIM HEeMMYUWEeCTBEHHOI'O XapakTepa,
HalpaBJIEHHEE Ha OCYUeCTBJIeHMEe OOILEIOJIe3HOM Lesu) .
4. ComepxaHme crTaTbM 1149 T'paxdaHCKOTO KoIekca PP MHe pas3bACHEHO.
5. Hacrosmee 3apBemaHMe COCTABJIEHO B IBYX SK3eMIUIIpax, KaxXIbell U3
KOTOPHIX COOCTBEHHOPYUYHO IOANMCAH 3apemarejeM. OIMH SK3EeMIJIAP SBaBellaHUd
XpaHUTCsa B Iejlax HoTapuyca I.

, a IPpYyTo¥ BK3eMIJSp BbOAETCH

(baMmnvsa, uMs, OTUECTBO)

3aBelaTelo .
(baMmnvisa, wuMs, OTUECTBO)

6. [lpu cCoOCTaBJEHUM ¥ YIOOCTOBEPEHMM HACTOSUETO 3aBellaHUsa NPUCYT-—

CTByeT IO HpochbDe BaBeulaTesisa CBUIOETENDb

(baMmmsa, wmMs, OTUECTBO CBUIETEJIs, [IACIOPTHHE NaHHEE, anpec)

(baMmmsa, mMsa, OTUECTBO 3aBellaTesisd NPONMCHI, IONINUCH)

(baMmmsa, wmMsa, OTUECTBO CBUIETEJIS NPONMCHI, IONINUCH)
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3aBellaHne
C 3aBeLlaTenbHbIM OTKa30M,
ncYyepnbiBaloLLUM coaepxaHne 3aBellaHus

(MecTo M maTa COCTaBJIEHMS BaBellaHUs HpOHMCE;IO)

5, TpaxiaHuH (-Ka) , roma
(baMmnvsa, wmMs, OTUECTBO =3aBellaTesis)
POXIEeHMS, [IacCIopT CEepUMn N , BHIIOAH
" " T., KOI Nnompas3nejieHuda , HOpoXuBaLMM (—-as)

1o ajpecy: ’
HaCTOSUMM 3aBellaHMeM Iejlal CJeOyllMe PacClOpPSXEeHUS :
1. S BosJjaram Ha HacJemHMkKa (—OB) IIO0 3aKOHY -

(®.1.0., nmara poOXIeHMS, MECTO XUTEeJLCTRBA)
WCIOJIHEH e O0OS3aHHOCTEM, YyKa3aHHBIX B II. 2 HaCTOAWleI'O 3aBellaHMsda, 3a CuerT
HacJeOyeMoT'0 MMylleCTBa B I[IOJIb3Yy CJenNyllMxX JIiMl (OTKaszolJlydaTeJieln) :

(®.1.0., maTa poOXIeHMS, MECTO XUTeJILCTBa OTKa30IlloJjiydaTeJieM)

2. HacrnenHuk (-1), NepedMCJIeHHBM (-e) B . 1, o0g3aH(-B) 3a CcUeT IOJy-—
YEeHHOT'O MM (MMM) HaCJEeOCTBa MCIOJHUTE B IIOJIb3Y OTKasz0IoJyduaTeJelr clelyioime
0DaA3aHHOCTH :

2.1. IlpemocTaBUTh Ha NIepuon ero (ee, MX) XU3HM (MM MHOM CPOK) IIpabBo
[IOJIb30BAHMS KBAPTHUPOM, HAXONAWEMCHS [0 aIpecy:

, TOJIYYeHHOM HACJIeOHMKOM (—aMM) I10 HACJEeIOCTBY IIOC—

Jle MOel CMEepPTHU.
2.2. .
3. ComepxaHme cT. cT. 1137, 1149 T'paxmaHCKOTO komekca P® MHe pasbsac-—
HEHO.
4. Hacrosdmee 3apBellaHMe COCTABJIEHO B IBYX B2K3eMIISpax, KaxXIel M3 KOTO-—
PBIX COOCTBEHHOPYYHO MNOINMCAH 3aBemaresyieM. OOVH B3K3EMILJISP 3aBellaHUsa xXpa-—
HUTCS B Iejlax HoTapuyca T. ’
(baMmnvsa, uMs, OTUECTBO)
a IpyTOo¥ SK3eMIJSIp BHIOAETCS 3aBellaTello .
(baMmmnivsa, mMs, OTUECTBO)

(baMmmsa, mMsa, OTUECTBO 3aBellaTesisd NPONMCHI, IONIUCH)
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3aBellaHne

(MecTo M maTa COCTaBJIEHMS BaBellaHUs HpOHMCbD)

A, rpaxmaHuH , roma
(baMmnivsa, mMs, OTUECTBO 3aBellaTesis)
POXIEeHMS, [IacCIOpT CEepUMn N , BBIIOAH
"ro" T., KOI Nnompas3nejieHud , [IPOXWUBaaLUUM

10 azpecy: ’
HaXOIOACb Ha MI3JIeUueHUUM

(mojilHOe HaVMeHOBAaHUE JIeUeBHOTO yUpexIeHUS)
HAaCTOSIMM 3aBellaHMeM Ha CJiydyall MOoeM CMepTH ejlal clelylllee pPaclopsaXeHMe :
1. V3 npuHamiexamero MHE MMymeCTBa :

, HaXoAumeIrocd II0 alpecy

4

; HaAXonoAdl] 10 ajgpecy:

(BaBemaHHasg YacTh MMYLIECTBA)

3aBelnarn

(baMmnvisa, wmMs, OTUECTBO)
1 BO3Jjlaral Ha Hero (Hee) OOA3aHHOCTB MNPEeOOCTAaBMThH B IOXM3HEHHOE
[I0JIb30BaHME

(baMmnvisa, wuMs, OTUECTBO)

(HaMMeHOBaHMEe MMYyLIeCTRBa)
2. Comepxanme crarer 1137 m 1149 TK PO mMmHe

(TJ1aBHEIM BpauoM, 3aMeCTHu-—
PasbBACHEHO.

TeJIeM TJIaBHOTO Bpada IO MEeIOMIMHCKOM YacCTHM, IeXypPHEM BpadoM)
3. Hacrosmee 3aBelmaHMe COCTAaBJIEHO U IOANMCAHO B IBYX BSK3eMIUIApax,
OIVMH M3 KOTOPHIX HANpaBJSAeTCHA Ha XpPaHeHUEe HOTapuycy

14
(ykaszaTb HOTapuyca IO IOCJeOHeMy IIOCTOSHHOMY MECTy XUTeJIbCTBa 3aBelaTejis)
a IOpyT'OM BBIHAETCH 3aBellaTeJio .
(baMmnvsa, wuMs, OTUECTBO)

(bammnusg, ¥Msg, OTUYECTBO 3aBemaTesid NPONMUCHI0, [NOINNUCE)
L T'. HaCTOsllee BaBellaHMe YyIOOCTOBEPEHO MHOM, ITJIABHEM BPAauOM
(3amecTUTEsEM TJIABHOTO Bpaua [0 MEOULUMHCKOM YacTy, OEeXYyPHEIM BpadoM

n n

(HaMMeHOBaHMe JIedeBOHOTO ydpexIeHus, OGamMmiamsa, MMfA, OTUYeCTBO IJIaBHOTO Bpada,
3aMeCTHUTeNIa TJIaBHOTO Bpada O MEeOMUMHCKOM YacTH, IeXypHOTO Bpada)
3aBelladre IIOLNMCAaHO TI'p.

(baMmnvsa, mMs, OTUECTBO)
JIMUHOCTL 3aBellaTelNid yCTaHOBJIEHA, IEeCHOCOOHOCTHL eI'0 IIpOoBepeHa.
3aperucTprupoBaHo B KHure 3a N

T'J1aBHEM Bpad
(BamMecTUTesIb IJIABHOT'O Bpada
10 MEIMIMHCKOM dYacTHM, HOeXyPHBI Bpad) (mommmce)

[leuaTr JIeUeOHOTI'O yUpPEeXIeHUA
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3aBellaHne
C HasHa4YeHWeM ayllenpukas4vmka - UCNONHUTENS 3aBeLLaHms]
(Aywenpukas4ymKy BbinnavnBaeTcs Bo3HarpaxxaeHve)

(MecTo M maTa COCTaBJIEHMS BaBellaHUs HpOHMCE;IO)

A, rpaxmaHuH , roma
(pamMmnmsa, mMa, OTUECTBO 3aBellaTesid)
POXIEeHMS, I1acCIopT CepUMn N , BHIAH
"o T'., KOI mnompasnelleHUd ;, TPOXMBAK0—
myM 10 azpecy: , HacCTOSMMM

3aBellaHreM Iejlain cjenyillye PaclopsSXKeHUs :
1. g zaBeman BCe UMYIECTBO, KOTOpoe OyHmeT MNpMHAIJexaTh MHe Ha IpaBe
COBCTBEHHOCTH Ha IeHb MOEM CMepTH, CJelyollleMy JINILY :

(pamMmnvsa, mMda, OTUECTBO, IaTa POXIEHUS)

2. C MOMEeHTa MNPMHATHKSA HACJeICTBa K HACJEeIHUKY [epexXomaT BCe [IpaBOoMO-—
Uy, [NPeOOCTaBJIEHHEE 3aKOHOM COOCTBEHHUKY MMyeCTBA.

3. Ha ocHoBaHum crarer 1133 m 1134 T'paxIaHCKOTO koIekca PP a4 mnopyuamn
VCIIOJIHUTEL BTO 3aBellaHue .

(pamMmnmsa, uMa, OTUECTBO IylLleNpMKa3uMka)

4. B paMKax MCIOJIHEHMS HACTOSAWETIO 3BaBellaHMd IOylelpUKaszuuk o0g3aH:

1) obecneuuTb NepexXOon K HACJEeOHUKY IPpUUMUTAKRIETOCd €My HaCJeICTBEHHOI'O
UMYyIEeCTBa;

2) HOPMHATBH CaMOCTOSATEJIbHO MJIM Uepes3 HOTapuyca MepB K OxXpaHe HacJlieOCTBa
U yHOpaBJIEHMIO MM B MHTepecax HaCJeOHUKA;

3) DONyuYuThH OpMUMTaIMEeCs MHE KaK HacJeIoIaTeJllo IeHeXHHEe CpencTea U
VHOE MMYWECTBO IJId IepelauM HaCJeOHUKY, €CJM 3TO MMYyHWEeCTBO He IOIOJIEXUT Ie-—
pemaue mpyruMm JmmiiaM (OyHKT 1 craTtem 1183 T'K PO);

4) BHIIOJIHATHE MHEE OOS3aHHOCTM, YCTAHOBJIEHHEE SBaKOHOM.

5. [yumenpmukasuyK HACTOAUEIO 3aBellaHMsa MMeeT I[IpaBO Ha BO3MelleHMe 3a
cueT HaCJIeOACTBa HeOOXONOMMEIX PacxOIOB, CBS3aHHBIX C MCIOJIHEHMEM 3aBellaHUd,
a TakXe Ha I[IOoJIydeHMe BO3HAaT'PaXIeHMS CBEpPX PacxXOoIOB B pasMepe
pybien.

6. VcrnoJilHEHME HACTOAWEIO 3aBellaHMsa [IpeKpallaeTCcs C Nepelader HacJencT-—
BEHHOTO MMYIECTBa HaCJEeOHUKY .

7. ComepxaHue crTaTbu 1149 T'paxmaHCKOTO KoIekca PO MHe pas3bsaCHEHO.

8. HacTosmee 3apemaHMe COCTABJIEHO B OBYX D2K3eMIUISpPax, KaxIbBM M3 KOTO-—
PEIX COOCTBEHHOPYYHO NOIANMCAH 3abemareseM. OIMH B3K3EMIJILIP BaBellaHMSa XPaHUT-—
cd B IeJlaxXx HOoTapuyca T'.

, @ IPYyTOM B3K3eMIJISp BbIOAETCH

(baMmnvisa, uMs, OTUECTBO)
3aBelaTeo .
(bammnvsa, mMs, OTUECTBO)

(baMmima, wmMsa, OTUECTBO 3aBellaTesis NPONMCHI, IONIUCH)
C Has3HaAuUeHMEeM MEeHS MUCIOJHUTEeJIeM IaHHOTO 3aBelaHMsa COTJIaceH.

(baMmmsa, mMsa, OTUECTBO MCIOJIHMUTEJIS NPONMCHI, €I'0 IOAIUCH)
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3aBeLLaTenbHoe pacnopsikeHne

(MecTO M maTa COCTAaBJIEHMS 3aBellaTeJIbHOTO PaCIOPSXEHUS IPONMCHI)

A, rpaxmaHuH , roma
(baMmnvsa, wmMs, OTUECTBO =3aBellaTesis)
POXIOeHMs, [NacCloOpT Cepuunu N , BHIaH
"ro" I'., KOI HoIpasieJjieHNA , [OpOXMBAKLMWMM IO aIpecy:

4

HACTOALMM OeJjlaln Clenyillye pPacClOpSAXeHNA:
1. Bapewman Opaba Ha IEeHEeXHHE CPenCcTBa, HaxomdumMecs Ha OaHKOBCKUX

BKJIamax N , N

B OaHke ,

Ha OEeHb MOEM CMepTH CcJelyoleMy JIMIY :

(pamMmnmsa, mMda, OTUECTBO, IaTa POXIEHUS)

OpoXuBamleMy 10 aIpecy: .
2. ComepxaHue crT. cT. 1128, 1130, 1149, 1150 m 1162 T'paxdaHCKOIO

KoIekca COTpyIHMKOM OaHKa

(HamMeHOBaHMe OaHKa)

(morxHocTh, ©.M.0. coTpylHMKa OaHKa IIOJIHOCTLI)
MHE pPas3bsACHEHO.
3. Hacrosdumee 3apBemaTesIbHOE PACHOPAXEHME COCTABJIEHO B OBYX DK3EMILJIS—
pax, KaxOeli M3 KOTOPEIX CODOCTBEHHOPYYHO MOANMCAH 3aBellaTeJieM.
OOouH DK3EMIJIAP 3aBellaTeJIbHOTO PAaCIOPSXEeHMS OCTaeTCs Ha XPaHeHUM B
, ampec: ,

(HaMMeHOBaHMe OaHKa)
a IpyTOM BHIAETCs BaBelaTeso.

(®.1.0. 3amBemarTesia MOJIHOCTHLIO, MNOANMCHL, JaTa)
Topox

(maTa, Mecsdll, UYMCJIO NIPONMUCHI)
HacTosmee 3aBemaTesbHOE PACIOPSXeHMNe yIOOCTOBEPEHO MHOM,

(moymxHOCTL, ®.M.0. OOJXKHOCTHOTO JiMlla OaHKa)
3apemaTesIbHOE PAaCHOPSXeHMEe IMOJHOCTBHI IPOYMTAaHO TIpP.

(bamMmmnusa, ¥mMsa, OTUECTBO 3aBelaTelid)
OO IIOoOINMCaHM4ag U CO@CTBGHHOpy‘{HO VIM IIOHOIIMCaHO B MOEM IIPUCYTCTBUM.
JIMYHOCTL 3aBellaTejis yCTaHOBJIEHA.
Conmepxaume crt. cT. 1128, 1130, 1149, 1150 m 1162 T'paxmaHCKOTO KOoIeKca
Poccurickon demepaluy BapBellaTeJ0 Pa3bACHEHO.
BaperucTpUPOBaHO B KHUI'E€ PEerMcCTpalMM 3aBellaTeJIbHBIX PaCIOpSXeHUM 3a
N .

[Momnuce cayxamero OaHKa

M.II.
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A,

B CoBeT HAaUHO-CTPOUTEJILHOTO
KOOIepaTmuBa

"w "w

oT I4
(®.71.0.)
IIPOXMBAKIIET'O IO agpecy:

3asaBneHune

; ABJIAKCH HaACJIEOHUMKOM

(bamMmmnmsa,

uMd,

OTUEeCTRBO HacJenomaTeJid)

CBUIOeTenbCTBO O IIpaBe Ha HacJeACTBO BBIIAHO

(®.1.0. HOTapuyca
Ha OCHOBAaHMUM 3aBellaHMsa HacJemolaTelis.

peecTpoBelt N ,

maTa BHIOAYUN)
CorJylacHO CBMIETEJLCTRBY O IIpaBe Ha HaCJIeICTBO 3a MHOMU

3aKpenjeHd nawu,

IpUHaIJIexalmn B IOAYUHO-CTPOUTEJIEHOM
(®.M.0. HacjIemomaTesis)
kooneparuse " " Ha MOMEHT ero CMepTHu.
Ha ocCHOBaHMM M3IJIOKEHHOTO, a TakKxe B COOTBeTCTBUM CcO cT. 1177 T'K PO

IIpoly BKJIIOUMTBE MEHA B COCTaB UYJIIEHOB HOJAaYHO-CTPOUMTEJIBHOT'O KOOIlepaTuMBa

1] 1]

[IpuyioxeHue :
1. CBumeTeJIbCTBO O IIpaBe Ha HACJEeOCTBO.
/ /
" " T.
B TOCYyIapCTBEHHYI
HOTapHMallbHYyl0 KOHTOPY
oT ,
(@.11.0.)
NpOXMBaKUETo (—eM) NO aIpecy:
3asiBneHue
" " . yMep ’ rona pPOXIOeHMud,
(@.11.0.)
IPOXMBa BN .
(ampec)
HacrnenHukaMmm ABJIAITCS
(@.1.0.)
1. CwH , roma POXIEeHUd,
(@.11.0.)
OpOXuBamoUMY IO ampecy .
(ampec)
2. 4, , roma POXIeHUS,
(@.11.0.)

Ha IOJIO Moeml ,
(XeHEl, MaTepu M T.I.)

IPOXMBALIMIA 10 BHIIEYyKA3aHHOMY alpecy,

, [NPOXMBABIIEM MO aIpecy

(@.1.0.)
, SBJIABLIENCSA IOUYEPbIO
I'., He yCIeB

n n

HacjemomaTresd, BBUIOY TOIO,
IIPUHATH HaCJEeOCTBO.
HacrnencreeHHOE MMyLWIECTBO:

YTO OHa yMepJa
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HacrodmmM 3adBJIeHMEM HAaCJIeOCTBO IIPVMHMMAK M IIPpOIYy BbBIATBE CBMIOETEJIBCTBO

O IHIpaBe Ha HaCJeICTBO IO 3aKOHY; IOPpyI'MX HAaCJeIOHMKOB, [IpelyCMOTPEHHBIX
cr. cT. 1142 - 1146 TK PO, xpoMe yKa3aHHHX BHIIe, He MMeeTCH.

[IpuyioxeHue :

1.

Konmsa ceumeTesibCTBa O CMEepTV HacJiemonmaTeJid.

2. Konum OJOKYMEHTORB, IIOATBEPXIAINVX IIPaBO Ha HACJIEIOCTBEHHYI IIOJIO.

.

(mommmce)
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B

HOTapMmMaJIbHYyI KOHTOPY I'.
oT

(baMmnvisa, wuMs, OTUECTBO)
anpec:

(ampec no mnponmcke)

3asaBneHune
O NPUHATUM HacneAcTBa M Bblga4ye CBUAETENbLCTBA
0 npaBe Ha HacneacTBo

r. yMmep (-ja)

(©.1.0.)
OPOXUBABLINMY (—ad) B T'. IO azpecy:

HacrnienHuMKoOM gBJigeTCsd

(®.1.0., cCTeleHb POICTBA)
OpoOXuBamIMY (—ad) IO BHIleyKa3aHHOMY aIpecy:
HacryencTBeHHOE UMYHNECTBO

HacrodammM 3adgBJIeHMEM HAaCJIeOCTBO IIPVMHVMMAaK ¥ INIPpOoWy BBIOATHE CBUIOETEJIECTBO

O IpaBe Ha HacCJeACTBO. HpyI'MX HACJIEeIOHMKOB, NPelyCMOTPEHHBIX CT. CcT. 1142 -
1145, 1148 T'K Pd, HeT.

.

(mommnmce)
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B

(HazBaHMe cyma)
(paliOHHBEI, T'OPOICKOM) CYyI

3a4dBUTEJIb @

(©.1.0.)
ampec:
3aMHTEpPEeCOBaHHEE JIMLA :

(®.M.0. mau HaMMEeHOBAHUE

opTraHmM3alLnM, HOTapmuyca
WY KOHCYJIBCKMX OPI'aHOB
M T.II.)
ampec:

3aaBnexHune
06 ycTaHOBneHWn hakta NPUHATUS HacneacTea
N MecTa OTKpbITUS HacrneacTea

(yKaSaTb, KTO M B KakoMu IIeprnon BPEMEHM IIPOXMBAJI COBMECTHO C

HacJemomaTeJieM WM BJlazejl €TI0 MMYyHIeCTBOM)

(kTO, kOTma 1 kyza (ykazsaTp ©.M.0. HOTapuyca MM HasBaHMEe KOHCYJILCKOI'O

oprana) ofpamajica C Lejbio [NOoJIlydeHMs OOKyMEeHTa O I[IpaBe Ha HaCJeICTBO)

(o xakMM MOTHMBaM OPTaH, COBeplanlMM HOTapMallbHEIE OEMCTBUA,

OTKa3aJlI B BbBIIAYE IIPpaBOyCTaHaBJIMBamIeIro IOOKyMEeHTa)

(kakme IIPaBOBEIE IIOCJIEOCTBMA IOOJIXHEI HACTYIIMTBb B pe3yJibTaTe

yCcTaHOBJIeHUs GakTa IIPVMHATMA HacCJIeOCTBa M MeCTa OTKPBITUA HacJjiencTea)

(nepeqmchTb obcrToaTenbCTBa, Ha KOTOPEIE CCBUJIAETCHA 3a4ABUTEJIb

B OOOCHOBaHME CBOEI'0 TpeboBaHMA, C IPMBEIEHMEM IOKa3aTeJIbCTB)
B CcooTBEeTCTBUM CO CT. CT. 264 - 268 TIK P®
[Mpomy :
1. YCTAaHOBUTH @aKT IIPVMHATMA HacCJIeOCTBa M MeCTa OTKPHEITMA HacJeICTBa.

2. B IIOOTBEPXIOEHNME baxTa IIPVMHATMA HacJIeICTBa UM MecCTa OTKPEBEITUA Ha-
CleCTBa IMIpolly BEISBATb M IOOIIPOCUTH cBumeTenemn

(®.1.0. n anmpeca)

[IpuyioxeHue :

1. Konmusa =3agaBjieHUS.

2. IoxazaTenbCcTBa, NOATBepxIawmye GakT NPUMHATUSA HACJIEICTBA (CIPaBKU
XUJIMUIHBIX OPI'aHOB, MECTHOM aIMMHUCTPALUMM O TOM, UYUTO HACJIEOHMUK IIPOXMBaJl COB-—
MECTHO C HacjemoIaTeJleM UM BJalejyl €TI0 MMYyWEeCTBOM; CIOpaBKM M KBUTAHLUMU
®MHAHCOBEIX OPI'aHOB, YIOOCTOBepAKIMEe YIJIATy HACJEeIHMKOM HAaJIOT'OB, CIPaBKM O
PEMOHTE CTPOEHMS, MHBIE IOKYMEHTEl, CBMUIESTEJLCTBYyIME O BCTYIJIEHUM 3a9BUTEJIA
BO BJIAII€HME UMYIECTBOM) .

3. HOxkyMeHTH, yCTaHaBJIMBalIME BPEMsa ¥ MECTO OTKPBITMS HaACJeINCTBa
(CBMIOETEeNbCTBO MM KONMS CBMUIETEJIECTBA O CMEPTM HacJenomaTelnd, CIpaBKM O
ero nocJenHeM IIOCTOSHHOM MecTe XMUTeJILCTBAa) .

4. CopaBKa HOTapMalbHEIX OPTaHOB OO OTKasze B BhHIAUEe CBUIETEILCTBA O

&9



IIpakBe Ha HacJeOCTBO 10 MOTMBY OTCYTCTBUMA MJIM HEIOCTATOUWHOCTNM COOTBETCTBYIO—
nImMxX IOOKYMEHTOB, HEeODOXOOMMEIX NIJIS IIOOTBEPXIOEHNVA B HOTAPMAJIBHOM IIOPAIIKE @aKTa
BCTYIIJIEHMA BO BJIa€HME HaACJIEOCTBEHHBIM MMYyHEeCTBOM.

5. KBuTaHumsa oo yiiaTe I'OCIIOUJIVIHEL .

(mommmce)
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B

(HaMMeHOBaHME Ccyma)
3agBUTENb :

(©.1.0.)
MecTO XMUTeJILCTBA :

3aaBneHne
0 BOCCTaHOBMEHUN cpoka ANs NPUHATUS HacneacTsa

ron . yMep (-Jjla) MO (-4)

(®.1.0., cCTeleHb POICTBA)
NpOoXMBaBmLMM (—as) B .
(yxkazaTb alpec)
[locyie ero(ee) CMepTM OTKPEJIOCH HACJIEACTBO Ha [IpMHAIJeXaBUMM (-ee)
eMy (eM) Ha npaBe JIMYHOM COOCTBEHHOCTHU

(IepeuncanuTs MMYIEeCTBO)
IO aIpecy: .
5 - eOMHCTBEHHEM HAaCJIeOHUK, [NOCTOSHHO IIPOXMUBAUNM

(yxazaTb alpec)
He CMOI' IO HacCcToOodAwero BpeMeHM O@OpMMTb DpMﬂquCKM CBOM HaACJIeOCTBEHHEIE npa—
Ba Ha yKaBaHHOE MMYWECTBO 10 CJllenyllel MNPUYMHE :

(yxaszaTp OPUUMHY, IO KOTOPOM MNPONyWEeH CPOK OJA NPMHATKMSA HaCJeOCTBa)

9T oBCTOATENbCTBA MOT'YT HNONTBEPIUTHE CBUIETEJNM:

1.

2.

3. .
(nepeuucaures ®.1.0., azmpeca)

CumMTan, dYTO CPOK MNPONylleH MHOM MO YBaXMUTEJIbHOM MNPUYMHE.

Ha ocHOBaHUM M3JIOXEHHOTO M B COOTBETCTBMM CO CT. CcT. 1141 m 1155 TK PO

~e N

[Mpomy :

BoCCTaHOBUTL MHE CPOK IJid [NPMHATHUSA HACJeOCTBAa:
1.
2. ’
(mepeuncanuTs MMYIECTBO)
HaxoIAuWeIrocs IO aIpecy: ’
IocCJie CMepTHu .
(yxkazaTp crTeneHb ponctsa, ©.11.0.)

~e

[IpuyioxeHmA :

1. Konum 3BasaBJIEHUSA.

2. Komnmsa cBumeTesbCTBa O CMEPTHU.

3. CBMOETEJIBCTBO O POXIEHUN.

4. CnopaBKa O MeCTe XUTEJIbCTBa M COCTaBe CeMbU yMeplero (-eu) .
5. KBMT&HHMH o6 omnJjarTe T'OCIIOUJIMHE.

(mommmce)
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B PaMOHHBEI CYI
ucTel:

(®.1.0., MEecTo XUTeJILCTRBRA)
TpeTbe JIMLO: HOTApUyC

(®.M.0., MecTo HAXOXIEeHMS)
OTBETUUK :
(®.1.0., MecTo HAXOXIEeHMUS)

VickoBoe 3asBreHue o NPU3HaHUn
3aBeLaHns HeaencTBUTENbHbIM

4, , U OTBETUMK IIO IOeJjly - ABJISEeMCS
POIHEIMM OpPaThaMU.
" " rola Hall oTel - coCTaBmJl 3aBellaHue, KOTO-
PEIM 3aBelaJl ChHY - (oTBeTUMKY IIO OeJly) BCe CBOe

MMyHLIeCTBO, KOTOpPOEe KO IOHI €r'0 CMEePTM OKaxXeTCcda eMy [IpMHaOjexalyM, B dueM Ol
OHO HM 3aKJIoUaJIoCh M I'me OB HM HaxoOouijoCk. OODHOBPEMEHHO 3THM 3aBellaHMeM OH
JMIMJI MEHSA, TaKXe CBOEeTrO CHHa, HacJeIACTBa (KONMA BaBellaHMda NpuilaraeTcs) .
YxKazaHHOe 3apellaHMe yOOCTOBEPEHO HOTapnyCOM
(3aperncTprMpoOBaHO B peecTpe 3a N ) .
" " roja Hall oTel yMep (kOomomMsa CBMIOETEJNBCTBa O CMEPTHU

npmuiaraeTcsd) .

B HacTosdmee BpeMs HOTAPUYyCOM BeIeTCs HaCJeIOCTBEHHOe
I0eJyio B CBA3M C OTKPHTMEM HACJEeAOCTBa Hallero OoTla.

cC roIa Hall OTell CTpazall pAnoM 3abojieBaHuli, B TOM dYMKCJIE
YUTO INOOTBEPXIAETCS BHIMCKOM M3 MCTOPpMM OOJIE3HM, BEIIAHHOM

(HaMMeHOBaHMe MEeIMILIVMHCKOI'O yqpexneHM,q) . Konmsa npujaraeTcd.

OH OBJI MHBaJIMIOM BTOPOM TPYNNH (KONMA CIPaBKM OpUIIaraeTcs) .

V3-3a sTux 3abojyieBaHMM ([IpexIe BCero, ) HDCUXUUYeCcKoe

COCTOSHME OTLa B MNOCJIeNHME I'OIbl yXYIUMIIOCH.
ETo meMcTBMSA OaBaJiM OCHOBAHMA IojlaraTb, YTO OH He IIOHMMAaeT MX 3Haue-
HMSA M He MOXeT MMM PpyKOBOOMTH. Hamnpmmep, ero mpyr
(baMmnivisa, wmMs, OTUECTBO) .
(yxkas3aTb IaHHBE, KOTOPHE MOXET COOOWMTL B3TOT CBUIETEJD)
3TOoT cBMUIETEJIb, a Takxe IpyITue JIoOM, KOTOphle OBJIM C HMM SHAKOMEL, B
TOM YMCJIE eIr'0 JledallMe BpadM, MOTYT IOaTb [NOKA3aHUA OTHOCUTEJIBHO €TI0 COCTOSA-—
HUSA .

B CcBS3M C yKa3aHHEM CUMTAal, UYTO B MOMEHT COBEpIIEHMS BaBellaHMsa OTell He
OB MOJIHOCTBIO IOEECIOCOOHBEIM MM, €CJM M ObBJI IeeClOCOOHBIM, HAXOOMJIICS B MO-
MEHT eI'0 COBEpUEeHMS B TaKOM COCTOSHMM, KOI'Za OH He OBl CIOCOOEeH I[OHMMAThb
3HAQUEeHUsa CBOMX INEMCTBUM WIM PYKOBOIUTH VMU.

CorsacHo . 1 cr. 1131 T'paxmaHCKOI'O komekca PO npm HapylWeHUM II0JIO-—
xeHut I'K PO, BJeKkyumMx B3a CcoOO0OM HEeNeMCTBUTEJIbHOCTL 3aBellaHMsa, B BaBUCUMOCTHU
OT OCHOBAHMSA HENEeMCTBUTEJILHOCTHM, 3aBellaHMe HABJISeTCS HeIeMCTBUTEJIbLHEIM B
CUJly [OPM3HAHUA €TI0 TakKOBEM CYyIOM (OCIOpPMMOE 3aBellaHMe) WM He3aBUCHUMO OT
TakoIT'O MNPM3HAHUA (HMUTOXHOE 3aBellaHUue) .

BaBelaHre MOXeT OBTb [IPM3HAHO CyIOM HEIEeMCTBUTEJIBHEM II10 MCKy Jula,
npaBa MM BaKOHHBIE MHTEPECH KOTOPOI'O HAapyUIeHH 3TUM 3aBeulaHueM. OcIapuBaHMUe
3aBellaHysa IO OTKPHITMS HACJIeACTBa He nonyckaercsa (n. 2 cr. 1131 T'K PO).

CunTan, YTO COBEpPIIEHHOE OTLIOM -— 3aBellaHre He
coorBeTCcTBYyeT TpeboBaHuMAM CcT. cT. 21, 168, 1118 TK PO mnm crt. 177 T'K PO.

CorsacHo . 2 ctT. 1118 =aBemaHme MoOXeT OBITb COBEPIEHO TPaxXIaHMHOM,
obJjlamanuyM B MOMEHT e€I'0 COBEpUEeHMS INeeCIOCOOHOCTBI B IIOJIHOM OOBEME.

Ilpy sTomM B cuyly . 1 cr. 21 TK P® TrpaxmaHCKkas IOEeCIOCODHOCTB — 3TO
CrOCOBHOCTEL T'PaxXIaHMHA CBOMMM HOEMCTBUAMU NPUODBPETATH M OCYHWECTBJSATH I'Pax-—
IDaHCKME IpaBa, CO3IaBaTh mjsa ceba IpaxmaHCKMe OD0SA3aHHOCTM M MCIOJHSATH MX.

Ecimu xe cpmejyka, a 3aBellaHye SBJISeTCS OOHOCTOPOHHEM CHEeJIKOM Ha OCHOBAa-—
Huu 1. 2 cr. 154 TK PO, cr. cr. 155, 156 TK P®, He cooTBeTCTByeT TpeboBa—
HMSAM 3aKOHAa WJIM MHEIX NPABOBHX AaKTOB, TO OHAa HMUYTOXHA, E€CJM 3aKOH He ycTa-—
HaBJIMBaET, YTO TakKas CIeJjika OCIOpMMa, WM He NpenyCMaTPMBAET MHEX I[IOCJIeIC—
TBUM HapymeHus (cT. 168 HK PO).
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Takxe HeoOXOOMMO OTMETUTH, yTO B COOTBETCTBUMM C 0. 1 cr. 29 TK PO
ICUXUYECKOe PacCCTPOMCTBO, BCJIEACTBME KOTOPOI'O I'PaXIaHMH He MOXET IIOHMMAaThb
3HAQUEeHUS CBOUX INEVCTBUNM MM PYKOBOIUTH MMM, SBJIS€TCS OCHOBAaHMEM OJid IpU-—
3HAHUSA TI'paxIaHMHA HeIeeCIOCOOHBIM.

CorjmacHo n. 1 ct. 177 TK P® cpmenka, COBEpUEHHAas TPaxIaHMHOM XOTS M Oe-
€CIIOCODHBEIM, HO HAXOIMBUIMMCS B MOMEHT €€ COBEeplleHMS B TaKOM COCTOSHUM, KOI'—
Ioa OH He OBJI CIOCODEH IOHMMATh 3HAauYeHMe CBOMX HOeVMCTBUM MIM PYKOBOIAUTH
VMM, MOXeT OBITH NPM3HaHa CYyHOOM HENEeVWCTBUTEJIbHOM 10 MCKY BTOI'0 I'pPaxXIaHMHa
OO MHEIX JIML, UbM IIpaBa WM OXpPaHSeMble 3aKOHOM MHTEPEeCH HapylleHEl B pe-
3yJIbTaTe €€ COBEepUeHUS.

[Io MoOeMy MHEHMIO, OCIapMBaeMbM BaBellaHMeM MOM IIpaBa M 3aKOHHEE MHTEPECEH
Kak HacJeOHMKa OoTla - HapyleHE,
IIOCKOJIbKY £, OyZOyduM CBHOM, MMeJI NPaBO Ha IIOJIOBMHY HACJeNCTBa, a yKa3aHHBEM
3aBellaHMeM S IIOJIHOCTBI0 €TI0 JIMUIEH.

[IoTOMy Ha OCHOBAHMUM WMBJIOXKEHHOTO M B COOTBETCTBMM CO CT. cT. 21, 168,
177, 1118, 1131 T'K P®, cT. cT. 131, 132 TIK P®

[Ipoury :

1. Ipu3HaAThL HEOEeMCTBUTEJILHBEIM BaBellaHKe, COCTaBJIEHHOE HallMM OTLIOM -
" " roma M yOOCTOBEPEHHOE HOTapUyCOM
(BaperncTpMpoOBaHO B peecTpe 3a N ) .

[IpuyioxeHMe :

. Konum MCKOBEIX BagBJIEHUM IJId OTBETUMKA M TpeThbero JMla.
. JoxyMeHT 00 oIrjilaTe IT'OCIOUJIMHEL.

. Konmsa 3zaBemaHuda.

Konma ceumeTesnbsCcTBa O CMEPTHU.

Konmsa BeINIMCKM M3 MUCTOpMM OOJIE3HU.

. Konma cnpaeku 00 MHBAJIMOHOCTU.

o U1 W N
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PacnopsxeHne
06 oTMeHe 3aBeLlaHus

(MecTO M IZaTa COCTAaBJIEHMS PACIOPSXEHUS IPONUCHI)

5, TpaxiaHMH (-Ka) ,
IacrnopT , BHIAH ,
OpoXuBamIMM (—ad) 0O ampecy: ,
HaCTOAUIMM PacIOpSXeHMEeM OTMEHSK 3aBellaHue, COCTaBJIEHHOE MHOW
" " I'., BaperucTpMpoOBaHHOe B peecTpe nonm N

HOTapuyCcoM .

" "
. 4, ’

HOTapuyc I. , ’
(N 1 maTa BHEIOAUM JIMLIEH3UN)
CBUOETEJILCTBY NOOJIMHHOCTL MNONNUCK TpP. ,
(baMmmnvisa, wmMs, OTUECTBO)
KOTOpas chejlaHa B MOEM NIPUCYTCTBMM. JIMUHOCTL [IOINMCABIIETO (—€M) pacliopaxe-—
HMe YyCTaHOBJIeHA, IeeCIOCODHOCTL IIPOBEPEeHa.
JIMYHOCTL CBUIETEJIS [IPOBEpPEHa.
TexCT 3aBellaHusa OPOUMTAaH HOTaApUyCOM BCJIYX.

BaperucTpupoBaHo B peecTpe 3a N
BapickaHO IO Tapudy:
M.II. HoTapuyc:
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[oBepeHHOCTb

(MecTO M zmaTa BHOAYM HOBEPEHHOCTM MNPONMCHI)
A, rp.

OpoXuBamUMY (—ad) 0O ampecy:

HacTosduen IOJOBEPEHHOCTBI YIIOJIHOMOUMBAK TIP.

, OpOXMBAKILETO (-yl) 10 aIpecy:

, BeCTu neJjio IIOo O@OpMﬂeHMD MOMX HaCJIEOCTBEHHBIX
IIpak Ha MMyumecTBO, OCTaBlleeCHA IIOCJIe CMepTHru

(¢.1.0.,
cocTodlee u3

CTeleHb POLCTRA)

(HaMMeHOBaHMEe UMYyleCTBa)
HaxoOsaAmWeTrocs IO alpecy:

IJ1a BBIIOJIHEHUSA YKA3aHHEIX OeMCTBUM S YIIOJIHOMOUYMBAK TIT'D.

IIomapaTh OT MOET'0O VMIMEHUM 3adBJIEHMA, IIOJIydaTb CIIPaBKM M OOKYMEHTBI, PAaCIIMCE—

BaTbCAd 3a MEHA U IIOJIYyUMTL CBMIOETEeJIbCTBO O IIpaBe Ha HacCJIeICTBO.
ﬂOBepeHHOCTb BEIIaHa CPOKOM Ha

(mponmceo)

(mommmce)

" "w

I'. HacTofdllagd IOOBEPEHHOCTH yIOCTOBepeHa
MHOI, , HOTapmyCcoM

(HauMeHOBaHME HOTapMaJlIbHOM KOHTOPE, N, IaTa BHIAYM JIULIEH3UM)
JOoBEepeHHOCTL MOONMcaHa Ip.

B MOEM IPUCYTCTBMU. JIMUHOCTL yCTaHOBJIEHA, IEECIOCOOHOCTL MNPOBEPEHA.
TeKXCT IOBEPEHHOCTM MIPOUMTAH HOTAPUYCOM BCIIYX.

3aperucTpupoBalo B peecTtpe 3a N

BseickaHO 1o Tapudy: py6. C cocT. IOpoeKTa
Horapuyc:

(mommnmce)
M.II.
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OI'TABJIEHUE

BeeneHve
maea 1. Yto Takoe HacnepoBaHne?
.1. Uto siBNsieTca npeaAMeToOM HacnegoBaHus ?
. 3HayeHne HacnenoBaHUS
. Kakune npuHumMnbl HacnegoBaHWs CyLLECTBYOT?
. MecTo n Bpemsa oTKpbITMS HacneacTea
. Jluua, He nmetowme npaea HacnegoBaHUs
. OueHka HacregyemMoro nmyLecTsa
. O6Llas xapakTepucTnka OCHOBaHWI HacneagoBaHus
[maBa 2. HacnegoBaHue no 3aBeLlaHnio
2.1. HacnepgoBaHue no 3aBelyaHunto. Bugbl 3aBellaHni. icnonHeHne 3aBeLyaHust
2.2. OTMeHa 1 n3aMeHeHue 3aBeLlaHnsa
2.3. 3aBellaTenbHbI 0TKa3 U 3aBeLLlaTeNbHOE BO3MNOXEHNe
MmaBa 3. HacnenosaHue No 3aKOHY
3.1. MNopsgok o4epeHOCTM HacneaoBaHUSA MO 3aKOHY
3.2. Obsa3aTenbHble HacnegHUKN
3.3. BbIMOpOYHOE UMYLLIECTBO
maBa 4. lNpuHATHe HacneacTea
4.1. CnocoObbl NpUHATUSA HacneacTea
4.2. Cpoku NpuHATUS HacneacTea
maea 5. OTkas oT HacneacTea, NpaBo K cnocobbl OTkasza OT HacrneacTea
maBa 6. Kak npnobpectu n 3auTnTb HacneacTBEHHbIE NpaBa?
6.1. OcyLLecTBNEHVE HAcCNeACTBEHHBIX NpaB
6.2. OdopMneHne HacneacTBEHHbIX NpaB
6.3. Hamnor Ha umyLlecTBo, nepexoasiiee B Nopsigke HacnegoBaHus
6.4. OxpaHa HacneacTBEHHbIX NpaB

1

1.2
1.3
1.4
1.5
1.6
1.7

6.5. Onnarta pacxogoB 3a cYeT HacneaCcTtBeHHOro wuMmyulectBa U BO3MELWEeHume O05roB

Hacnegoparens
masa 7. HacnenoBaHve oTAenbHbIX BUOOB UMYLLIECTBA

7.1. HacnegoBaHue npas, CBA3aHHbIX C y4aCTuemM B XO3ANCTBEHHbIX ToBapuLlecTBax 1 obuwecTrax,

NPOM3BOACTBEHHbIX KOooMnepaTMeax

7.2. HacnepoBaHue npas, CBSI3aHHbLIX C y4acTueM B MOTpeOMTENbCKOM KoonepaTuee
7.3. HacnegosaHue npeanpuatnga

7.4. HacnepoBaHune MMyLLECTBa YrieHa KpecTbAHCKOro (hepMepcKoro) Xxo3amncraa
7.5. HacnepoBaHue Bellen, orpaHN4eHHO 060pOTOCNOCOBHbIX

7.6. HacnepoBaHue HeBbInmavyeHHbIX CyMM, NpenocrtaBli€HHbIX rpa>KgaHUHY B Ka4ecTBe CpenCTB K

cyuwiectsoBaHuO

7.7. HacnegosaHue nMmyuiectea, npenocrtaBnieHHOro Hacnegogarento rocygapCrsomMm UM

MyHULMNAnbHeIM 06pa3oBaHMEM Ha NIbFOTHBIX YCIOBUSAX
7.8. HacnepoBaHue rocyapCTBEHHbIX Harpag, NOYETHbIX U MaMSTHbIX 3HAKOB
MpunoxeHna
3aBewanne (Mpu ooopmMIIEHMM B MONb3Y HECOBEPLLEHHONETHErO HEABMKUMOrO MMYLLECTBA)

3aBellaHne B nonb3dy ropuanyeckoro nuua (SGBGLLI,aHI/Ie nognncbiBaeTCcA 3a 3aBellartesid TpeTbUM

nmuom)

3aBelLaHve ¢ 3aBeLlaTenbHbIM BO3MOXEHWEM B NMPUCYTCTBUM CBUOETENS
3aBellaHve ¢ 3aBellaTerbHbIM 0TKa30M, UCHYEPNbIBaOLLMM coaepKaHue 3aBeLlaHns
3aBellaHue

3aBelllaHne € HasHavyeHuem ayulenpukasdymka - UcnonHutTena 3aBellaHud (nyLueanKaquKy

BbINIA4YNBaAETCH BO3HArpPaXXgeHue)

3aBellatenbHoe pacnopshkeHune

3aaBnexHune

3aaBnexHune

3asiBneHne o NpuMHATUM HacneacTBa U Bblgade CBMAETENLCTBA O NpaBe Ha HacneacTBo
3asaBneHue 06 yctaHoBNeHUn hakTa NpUHATMSA HacreacTBa U MecTa OTKpbITUSE HacneacTea
3asiBneHne o BOCCTAHOBITEHUMN CpPOKa ANns NPpUHATUA HacrneacTea

VickoBoe 3asiBneHue o NpusHaHun 3aBellaHnsi HeOenCTBUTESbHbIM

PacnopsixeHne o6 oTMeHe 3aBeLLaHus

[loBepeHHOCTb



