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HACNEOOBAHUE. AAPEHUE. NOXWU3HEHHASA PEHTA:
BOMPOCHI MPABOBOI'O PEINYJINPOBAHUA

n.A. MMHAXUHA
BBepeHue

HeCOMHEHHbIM [OOCTUXXEHMEM COBPEMEHHOrO 0obLWecTBa SBMAETCS MNOCTPOEHME
CUCTEMbI FpaXgaHCKO-NPaBOBOro perynupoBaHus (Kak, BMIPOYEM, U CUCTEMbI NpaBa B
LenomM), CoOoTBETCTBYIOLLEN OOLENPU3HaHHBIM MUPOBLIM CTaHAapTam. B HacTtoswee
BPEMS OCHOBHbLIMW Ha4yanamm rpaxkgaHckoro 3akoHoZaTenbCTBa SABMSATCS:

1) topngnyeckoe paBeHCTBO YYACTHUKOB rPaxaaHCKO-NpPaBOBbIX OTHOLLUEHUN;

2) rapaHTMpOBaHHasA HEMPUKOCHOBEHHOCTb COBCTBEHHOCTY;

3) cBobona goroeopa;

4) GecnpenAaTCTBEHHOE OCYLLIECTBEHNE T[pPaXAaHCKMX NpaB, HegonyCTUMOCTb
BMeLLaTenbCTBa B YaCTHble Aena;

5) obecneyeHne BOCCTAHOBNEHNSA HapyLUEHHbIX NpaB, B TOM 4ucne mux cyaebHas
3awmTa.

YcTaHoBneHne gaHHbIX MPUHLMMNOB B NEPBYIO ovYepeb MMEET 3HAYEHNE Ha TakoM
MeraypoBHe, Kak MeXrocyaapCTBEHHbIE OTHOLWEHUS. pu3HaHne LEeHHOCTU yKa3aHHbIX
nocTynaTtoB, WX MNPaBOBOE 3aKpenfeHue, a r[NaBHoe, peanu3aums CcrnocobCTBYHOT
UHTerpaumm Poccn B MUPOBYIHD SKOHOMWKY, MPU3HAHUIO B HEW pPaBHOMPaBHOIO
3KOHOMMYeckoro napTtHepa. C Opyrom CTOPOHbI, COBEPLUEHCTBOBAHME TPaKoaHCKOro
3aKoHOAATENbLCTBA MMEET 3HAYEHUE U AN XU3HW OTAENbHbIX rpaXkaaH, npuobpeTLlmnx
BO3MOXHOCTb  3aHMMAaTbCs  MpPeanpuMHUMAaTESNIbCKON  OeATEeNbHOCTbIO,  CTaBLUMX
pPaBHOMPaBHbIMM  YYaCTHUKaAMM rpakgaHckoro o6opoTa, MNOoMyuYMBLUMX FapaHTUK
peanusauuu CBOMX npas B 3TOW cdepe.

ExxegHeBHO B CBOEW XW3HM Mbl CTAHOBMMCHA Y4acCTHMKAMW  OTHOLLUEHUN,
PErynupyembiX rpaxgaHCKMM MpaBoOM, MOPOM Adaxe He nogo3peBas o6 aTom.
MpnobpeTtass ToBapbl, NOTPEONAs 3MEKTpMYecTBO WM Tenmno, npuberas K ycnyram
napukMmaxepa, OTKpbiBasi OaHKOBCKMM c4yeT, odopMnss KpeauT, Mbl BCTyNnaem B
OTHOLLEHUS, perynupyemMble rpaxkgaHCkum 3aKoHo4aTeNbCTBOM.

B cBA3M c poctom ponuM npaBa B COBPEMEHHOM o0OwWecTBe o4YeBUaHA
HeobXoOMMOCTL B MOBBLILWEHUM MNPaBOBOM KymnbTypbl rpaxgaH, (opMUpPOBaHUM
NpPaBOCO3HaHNA, COOTBETCTBYHOLLENO MPOM30OLLEALMM M3MEHEHUAM. CerogHsa Kaxapin
AormkeH obnagatb HEO6XO0OMMbIM 3anacoM MPaBOBbIX 3HAHWUA, YTO B KOHEYHOM UTOre
HE MOXET He OTpaxaTbCs Ha KadecTBe Xu3Hu. Llenb gaHHon paboTbl - NOBbILEHME
YPOBHS NPaBOBbIX 3HAHWUNA.

B npeacraeneHHon paboTe paccMOTpeHbl TpM Buaa 00s3aTenbCcTB, y4acTHUKaAMMU
KOTOPbIX SBMSAKTCA rpaxgaHe. OTO HaAcneacTBEHHbIE MPABOOTHOLLEHUSA, OOroBOpbI
AapeHnst N NOXN3HEHHOW PEHTLI.



Masa 1. HACJIEQOBAHUE
1. OBLWwmMe NonoXKeHnsa o HacneaoBaHUK

Bonpocbl HacnegoBaHuss B nocrnegHee Bpems npuobpeTaroT Bce 6onbLuyko
aKTyanbHoCTb. [lponcxoanT 3aT0 Ha (POHEe U3MEHEHUN B 3KOHOMMUKE CTpaHbl, pas3BuUTUA
WMHCTUTYTa YacTHOM COBCTBEHHOCTK, 06Lero pocta 6naroCoOCTOSHUA rpaXkaaH, KoTopble
KpoMe BCero rnpoyero nonyyYnnn BO3MOXHOCTb 3aHMMaTbCA MpeanpuHUMaTesibCKou
AeATenbHOCTbI0. [1enCTBUTENbHO, ecnn ele aecatuneTne Hasag Hambonee LeHHbIM
UMyLLLECTBOM, KOTOPOE MOFMO0 nepedaBaTbCA NO HacneacTBy, Obinn, Hanpumep, gada
nnn aBToMobwWnb, TO CerogHs 3T0 MOXET ObITb U KBApTUPA, U 3EMENbHbINA Y4acToK, U
uenoe npegnpuatve. Kpome TOro, pacteT npaBoBOe CO3HaHME U NpaBoBad KynbTypa
rpaxgaH, Kotopble 6onee OCO3HaHHO U OTBETCTBEHHO CTanu NOAXOAUTb K BOMpOcam
HacnegoBaHus. Bce Oonbwee konuyecTBOo ntogen npuberawdT K COCTaBMEHMUIO
3aBellaHnd, TeM caMbiM MO CBOEMY YCMOTPEHUIO pPacnopsikascCb HaXUTbIM
NMYLLLECTBOM.

HacnegcteeHHOe npaBo, CTPEMACbL COOTBETCTBOBATb M3MEHUBLUMMCH peanusam,
Takke npeTtepneno 3HavynTesibHble U3MEHEHUS MO CPaBHEHWUIO C 3aKoHOL4aTeNnbCTBOM
coBeTckoro BpemMeHu. CerogHs npaBO Ha HacnegoBaHWe ABASETCA OOHUM U3
KOHCTUTYLIMOHHbIX npaB rpaxaaH. OHo 3akpenneHo u rapaHTupyetcsd OCHOBHbIM
3akoHoM rocygapcTea. [paBo Ha HacnegoBaHWe, C OAHOW CTOPOHbI, O3HavYaeT ceobony
rpaxgaHuHa B onpefeneHMn cyabObl CBOEro UMyLlecTBa, C APYron - rapaHtupyet
3aWKUTy OT HEOBOCHOBAHHbBIX NPUTA3AHUA HA HacnegCTBEHHOE MMYLLECTBO CO CTOPOHDI
TPEeTbUX NUL,.

HacnencteeHHoe npaBo npeacTaBnsieT cobon COBOKYNMHOCTb MNPAaBOBbLIX HOPM,
perynupyowmx obLLeCTBEHHbIE OTHOLLEHUS, BO3HMKaKOWME B CBA3WM C Nepexogom
MMYyLLIECTBA U UMYLLECTBEHHbIX MpaB rpaxxaaHvHa ApYruMm nuuam rnocrie ero CMepTu.
HacnepoctBeHHoe npaBoO - 3TO [[OCTATOMHO oOb6WMpHasi 4YacTb  rpaxgaHCKoro
3aKoHogaTenbcTBa. [encTBuTenbHO, B AaHHOM crnyyae HeobxoaMmo y4yecTb BCe
BO3MOXHble HIOAHCbl BO u3bexaHne BO3HMKHOBEHMSI CMOPHbIX CUTyauun C LEnbto
MakCMManbHOM  3alMTbl NpaB W  MHTEPECOB  YYaCTHMKOB  HacneACTBEHHbIX
NPaBOOTHOLUEHWUM.

KoHCcTuTyuma P® oOTHOCMT BOMPOCHbI HacnegoBaHWs, Kak, BApo4YeMm, U Bce
rpaXkgaHcKo-npaBoBOE HOPMOTBOPYECTBO, K MUCKIKOYUTENbHOW KoMmneTeHuun Po.
Mo3TOMY UCTOYHMKaMM HacneaACTBEHHOro nNpasa MoryT ObiTb MWL HOPMATUBHbIE aKTbl
denepanbHbIX opraHoB Bractu: HopMbl OCHOBHOro 3akoHa, efepanbHble 3aKOHbI,
ykasbl [1pe3ngeHta PO, noctaHoBneHus lMNpaButensctea PO.

OCHOBHbIM UCTOYHMKOM HacnenCcTBEHHOro npaea saBnseTcs [paxaaHCKu KOAEKC
Poccunckon ®egepaunm (MK PO) (4actn nepsas, BTopas n TpeTbs).

Yactb 3 TK P® Hocut HasBanme "HacnegctBeHHoe npaBo". 3aecb
aKKyMynupoBaHO nogasnstowee OOMbWMHCTBO MPaBOBbIX HOPM, PeErynmpyoLwmx
oTHoweHua HacrneposaHua. OgHako u gpyrve 4vact K P® copepxart HopMbl,
UMerLmMe OTHOLLEHWE K HacnenCcTBEeHHOMY npasy. Tak, Hanpumep, cT. 18 K PO
HasblBaeT MpaBoO 3aBellaHnd WU HacnegoBaHWS UMYyLLECTBA Kak OOMH U3 31eMEHTOB
rpaXxgaHCcKon NpaBoOCMNOCOBHOCTH.

HopMbl HacneacTBEHHOrO npaBa CoAepXaTca Takke WM B OPYrMX HOPMaTUMBHbIX
npaBoBbIX akTax. OTo 3akoHbl: PenepanbHbii 3akoH oT 08.02.1998 N 14-93 "O6
obuiecTBax C orpaHU4YEHHON OTBETCTBEHHOCTbI", deaeparnbHbin 3akoH oT 07.08.2001
N 117-®3 "O kpeanTHbIX NOTPeEOBUTENBCKNX KoonepaTmBax rpaxanaH", degeparnbHbIn
3akoH ot 11.06.2003 N 74-®3 "O «KpecTbaAHCKOM (cbepmepckom) xo3sancTee”,
depnepanbHbIn 3akoH oT 13.12.1996 N 150-d3 "O6 opyxumn", 3akoH PP ot 09.07.1993
N 5351-1 "O6 aBTOpcKOM npaBe W CMeXHbiXx npaBax" u gp. CoBpEMEHHbIE



OOLEeCTBEHHbIE OTHOLLUEHUSI HACTOSbKO pPas3HOObpasHbl, YTO 3a4acTyld NPUMEHEHne
OOLMX HOPM K KOHKPETHbIM CryvyasiM He MOXeT OTpasuTb Crneumdukn cuTyaumu.
Mo3aToMy yKkasaHHble HOPMATUBHbIE aKTbl yCTaHaBNMBaOT 0COBEHHOCTN HacneaoBaHUs
TOro UNU MHOrO BUAa UMYLLIECTBA.

Kpome TOro, MOXHO BblAennTb TakMe MCTOYHUKW HacneAcTBEHHOro npaea, Kak
OcHoBbl 3akoHogaTenbctBa P® o HoTapuate ot 11.02.1993 N 4462-1, HanoroBbin
kogekc Poccuinckon ®depepauumn (HK P®), v gpyrne, KoTopble SBRASOTCA
npogosmmkeHem Hopm K P® o HacnegnoBaHuu v 3akpennsawT, Hanpumep, NOpsgok
yOOCTOBEPEHUS 3aBeLLaHUA, perriameHTUpyT OeUCTBUA HoTapuyca Mnpu OTKPbITUU
HacneacTtea, ycTaHaBnmBatoT obsizatenbcTBa HacnegHUKoB no ynnare
rocygapCTBEHHOW MOLUSIMHBI MPU COBEPLUEHUM HOTapuarbHbIX EUCTBUN, CBA3AHHbIX C
HacnegoBaHMEM, N Op.

B cooTBeTCTBUM C yXe CIOXMBLUMMUCH Tpaguuusamm un npuHateiMm K PO
dopMynMpoBKaMn  y4acTHUKAMW  HaCneACTBEHHON0 MPaBOOTHOLUEHUS BbICTyNalT
HacnegopaTernb, C OOHOW CTOPOHbl, W HAcnegHWK WUnn HacnegHwku - ¢ apyrovn. B
KayecTBe Hacnegogartensa w3 BCeX CYOBLEKTOB rpaX4aHCKO-NPaBOBbIX OTHOLUEHWN
MOXeT BbICTyNaTb NUWb dumsnyeckoe nuuo. B To BpemMs Kak HacnegHukamu MoryT
ABNATLCA Kak omamyeckne nuua (rpaxgaHe PO, rpaxxaaHe MHOCTPaHHbIX rocyaapcTs,
nuua 6e3 rpaxxgaHCcTea), Tak U lopuandeckme nuua, a takke Poccuiickas depepaums,
cy6bekTbl P®, MyHuMumnanbHble 00Opa3oBaHUsi, WHOCTPaHHbIE rOCy4apcTBa,
MexayHapogHble opraHmsaumn. Ctatba 1116 K PO roBoput O TOM, 4TO K
HacnegoBaHMIO MOTyT NPU3bIBaTbCA NULA, HAXOOALWMECH B XUBbIX HA OEHb OTKPbITUA
HacneacTBa, a Takke 3avaTble NpU XW3HWM HacnegopaTensa M pPoAUBLUMECS XUBbLIMU
nocrne OTKPbITUS Hacneactsa. Ecnu Kk HacnegoBaHMo Npu3biBaeTcs opuanyeckoe
NuUoO, OHO Takke AOSMKHO CyllecTBOBaTb Ha [AeHb OTKPbITUSA HacrneactBa. Takum
obpa3omM, He MOXeT OblTb HacrnegHMKOM OpraHusauusi, npekpaTuBliass CBO€
CyLleCcTBOBaHME Ha YyKasaHHbl MOMEHT, a TakKke opraHusaums, cosfaHHas nocre
OTKPbITUA HacneacTea.

KOHKpeTHLIM COCTaB HacneaHUKOB HacregogaTenb MOXET onpenenuTb B CBOEM
3aBeLaHmn. MoXXHO NMOUTU N OT NPOTUBHOIO, UCKMIOYNB N3 YMCna HacNeaHUKOB O4HO
NN HECKOJTbKO NNLL.

B uenax sawuTtel Hacnegogatens U OxXpaHbl €ro WMHTEPEecoB, MPOMUIAKTUKN
COBEpPLUEHNSA KOPbLICTHbIX NPaBOHApPYLUEHWUNA, CBSA3AHHbLIX C MOSyYEHWEM HacCneacTBa,
3aKkoHodaTenb BBOAUT HOPMbl O HEOAOCTOWHbLIX HacnegHwukax, KOTOopble He MOoryT
npu3biBaTbCA K HAacnegoBaHUIKO Kak Mo 3akOHY, Tak U no 3aeewaHuto. Ctatbs 1117 MK
P® Kk HUM npexae Bcero OTHOCUT rpaxkaaH, CoBepLUMBLLMX MPOTUBONPAaBHble AENCTBUA,
HanpaBneHHble NMPOTMB HacnegogaTensi, Koro-nmbo M3 HacnegHwkoB (Hanpumep, WX
ybuncteo) unm  NpoOTMB  OCYLLECTBMNEHUS NocrnegHen BOMWM  Hacnegopartens,
Bblpa)X€HHOW B 3aBelaHuM (Hanpumep, NOHYXOEHNE K M3MEHEHUIO 3aBELLaHUsa UK K
OoTKady OT HacneacTtBa B MoSib3y HELOCTOMHOro HacnegHwka). B nocnegHem cnydae
TakMme nMpoTMBOMpPaBHbIE AENCTBUS OOIMKHbI  ABMATLCSA  MPUYMHOM  NPU3BaHUA
HEOCTOMHOrO HacnegHuka wnu Apyrux nuy K HacrnegoBaHuio UK MPUYNHON
YBENUYEHUA eMy UM OpyrMm nvuam Aonuv HacneacTtea. Takmm obpa3om, HE BaXHO, B
YbMX MHTEpecax AEWCTBOBAN HAcnedHuK, coBepLlas NpPoTUBOMNPaBHbIE OENCTBUSA, OH B
nobom cnyvae cuntaeTcss He4OCTOMHbLIM. [poTMBONpPaBHbIE AENCTBUSA, HANpPaBEHHbIE
Ha Hacnegoparens unn Koro-nMbo 13 HacneaHMKoB, OOMMKHbI ObiTb COBEPLUEHbI TOMBKO
yMbllWneHHo. Ecnun HacnepopaTtenb ymep BCreacTBUME HEOCTOPOXHbIX OEeNCTBUN
HacnegHuKa, TO HacneaHUK He CYMTAETCA HELOCTONHBIM U UMEET NMpaBOo NPU3bIBaTLCS K
HacnencTBy. [okylleHMe Ha NpaBOHapYyLUEHWE, KaK U cCaMO NpaBOHApPYLUEHUE, CIYXUT
OCHOBaHMEM [N NPU3HaHUS HacrnegHuka HegocTorHbiM. B nobom u3 cnydaeB gns
NPU3HaHWSA NuUa HeAOCTOMHbIM HacnegHMKOM HeobxoaumMo, YTObbI hakT COBEpLUEHMS



npaBoHapylweHns 6bin ycTaHOBNEH peweHnem cypa. [locne 3Toro HeAoOCTOWHblEe
HacneaHKM He MOryT NPM3BaTbCA K HACNEAO0BaHMIO HU NO 3aKOHY, HY MO 3aBELLaHMIO.

HecmoTpa Ha onpaBaaHHYyt CTPOroCTb YyKas3aHHOW HOPMbI, 3aKOH OCTaBnsieT
BO3MOXHOCTb ANns peabunuraumm HegOCTOMHOIO HacnegHuka U BOCCTaHOBIEHUS €ro B
UMYLLIECTBEHHbIX MpaBax. OTOT Bonpoc 6narogaps OenctBuio CBOOOAbI 3aBellaHuns
oTAaH Ha yCcMoOTpeHune Hacnepogatensa. Ecnn nocne toro kak B cyaebHom nopsake
OygoeT  ycTaHoBfneHa  NPOTMBOMPABHOCTb  MOBEAEHUS §nuua U KOPbICTHas
HanpaBIfieHHOCTb €ro AencTBuKr, a HacnegogaTesib BCe >Xe 3aBelaeT eMy CBoe
MMYLLLECTBO, TO TaKoe NULO MOXET NPU3bIBaTbCA K HAacCnNeg0BaHMI0.

HenoCTomHbIMM  HacnegHUKamMn NPU3HaKOTCA  Takke poauTenu, JNULWEHHbIe
poautensbckux npas. B cootBeTcTBUM cO cT. 1117 K P® oHM He MoryT HacnegosaTb No
3aKOHY MMYLECTBO CBOMX JAeTel, B OTHOLIEHMM KOTOPbIX OHW OblIM NULLEHbI
pPOOUTENbLCKUX NPaB M HE BOCCTAHOBIEHbI B HUX KO AHI0 OTKPbITUA Hacneacrtea. OgHako
Gnarogaps AeNCcTBMIO BCE TOrO Xe npuHumMna ceBoboabl 3aBeLlaHus TakMe poauTenu
MOryT HacnegoBaTb NOCNe CBOUX AeTen No 3aBeLlaHuto.

Kpome Toro, no TpeboBaHuio 3aMHTEPECOBaHHbLIX NUL, CY4 MOXET OTCTPaHuUTb OT
HacneaoBaHMsA MO 3aKOHY (HO He MO 3aBeLLaHuio) rpaxkaaH, 3r0CTHO YKIMOHSABLUMXCS OT
BbIMOSTHEHUS NEXaBLUMX Ha HUX B CUNY 3akoHa 0653aHHOCTEN MO COoAepXaHuto
Hacnepogatena (n. 2 cr. 1117 TK P®). lNogobHble 0643aHHOCTM BO3MOXEHDI,
Hanpumep, cT. 80 n 85 CemenHoro kogekca Poccunckon degepaunm ot 29.12.1995 N
223-903 (CK P®) Ha poauTenen B OTHOLIEHUN CBOMX HECOBEPLUEHHOMNETHUX, a Takxke
COBEPLUEHHONETHUX, HO HETPYAOCMOCOOHBIX N HY>KOAKoLWMUXCH B noMoLWwm aeten. B ceoto
oyepeab B cuny cT. 87 CK P® TtpymocnocobHble COBEPLUEHHONETHME OeTU 00s13aHbl
cogepxaTb CBOMX HETPYAOCNOCOOHbIX, HyXAalwwWwmxcsa B nomowm pogutenen. [lpu
YKMOHEHUM OT MUCMOSHEHUS AaHHbIX 00A3aHHOCTEN Takue nuua pelleHneM cyaa MoryT
OblTb MPU3HaHbI HEAOCTOMHbIMW HacnegHVkaMnm W TeM CaMbiM JNUWEHbI npaBa
HacrnegoBaHus.

Ecnn kK MOMEHTY NpM3HaHUA HEJOCTOMHBbIM HACNEAHNKOM rpaXKaaHuH YXXe BCTynun
BO BriafieHMe KakMM-nmbo UMyLLEeCTBOM M3 COCTaBa HacneactBa, TO HAa HEM NeXuT
0653aHHOCTb NO BO3BpaTy BCEro HEOCHOBATESbHO MOMy4YeHHoro. NpuyemM nmyLecTso
AOMKHO ObITb BO3BpaLLEHO B HaType, T.e. noafiexaTr BO3BpaTy UMEHHO Te Beln U
UMYyLLLECTBEHHbIE MpaBa M B TOM BuAe, B KOTOPOM OHU Gbinn nonyyeHbl. B cnydae
HEBO3MOXXHOCTM BO3BpaTa UMYyLLECTBa B HaType npuobpeTtaTenb AOSMKEH BO3MECTUTb
ero gencTeBuTenbHy cTouMmocTb. PykoBoactBysice n. 1 cr. 1107 K P®, nomumo
BO3BpaTa MMYyLLLECTBA Takke nognexar BO3MELLEeHUIO LOX0Abl, KOTOpble HEAOCTONHbIV
HacneaHVK U3Bnek unu gomkeH Obin n3Bneyb U3 3TOro NMyLLecTsa.

Kakne xe 6nara moryT nepegasaTbcsa No Hacneactsy? Kakoe MMyLecTBO MOXET
BXOOUTb B COCTaB Hacneacrea?

Kak nokasbiBaeT aHanua cT. 1112 'K P®, B cocTtaB HacrnegCcTBEHHOM MacChbl MOryT
BXOOUTb:

1) BeLwwm, Kak ABUXKUMbIE, TakK N HEOABWXUMbIE; AEHbIM, B TOM YMCE B MHOCTPaHHOM
BantoTe, NHble BantOTHbIE LLEHHOCTN; LeHHble Bymaru; niobble gpyrne Bewu;

2) NHOE MMYLLECTBO (Hanpumep, 3eMesbHbIN y4acTOoK);

3) umyLLLecTBEHHbIE NpaBa (Hanpumep, NpaBo TpeboBaHusA Bo3BpaTa gonra);

4) oba3aHHOCTM Hacnegogartensa (Hanpumep, 6pems coaepxaHust UMyLLLECTBA).

MpuBeOeHHbIN NepeveHb gocTaTodHo obwupeH. OgHako ganeko He Bce 6Gnara
MoryT 6biTb 0ObekTamn HacnegoBaHus. 3akoH YCTaHaBMMBAET psd OrpaHMyeHun. He
MOryT nepefaBaTbCs NO HAacNeacTBy:

1) npaBa M 0653aHHOCTM, TECHO CBSA3aHHblEe C NWYHOCTLIO HacnegogaTens, B
YaCTHOCTM NpPaBO Ha anuMMEHTbl, HA BO3MelleHMe Bpeaa, MPUYMHEHHOrO XWU3HU U
3gopoBbio. Cioga e MOXHO OTHEeCTM MpaBO Ha MNoslydeHne neHcun, nocobun
Hacnepogatensa u ap. Takon NoAxo4 BMOSHE onpaBAaH, NOCKOSbKY yKa3aHHble 6nara



OO6BEKTUBHO HACTOMNbKO "CPOCNMUCL" C MX HOCUTENnem, YTO nepegada Apyromy nuuy
NPOTUBOPEYNT CaMOMY UX CYLLECTBY;

2) npaBa 1 0683aHHOCTU, Nepexon KOTOPbIX He A0oNycKkaeTCcs B CUYy YCTaHOBEHUN
3akoHa. Hanpumep, cT. 29 3akoHa 06 aBTOpCTBE HE JONYCKAaeT nepexon no HacneacTBy
Takux NpaB aBTopa, Kak NpaBo Ha UMs, NPaBo Ha penyTauuio aBTopa;

3) NNYHbIE HEUMYLLIECTBEHHbIE NMpaBa - NPaBO Ha XW3Hb U 300POBbEe, JOCTOUHCTBO
NMIMYHOCTU, JINYHYIO HEMPUKOCHOBEHHOCTb, YeCTb U JOOpOe UMS, NIUYHYI0O U CEMENHYIO
TavHy;

4) uHble HemaTepwuanbHble Gnara - npaBo CBOGOAHOrO NepeaBwKeHUs, BbIGOP
MecTa npebbiBaHNA N XUTENbCTBA U Ap.

He vmeeT HMKaKoro saHayeHus1, YTO HacnegodaTernb B 3aBelaHumM MOXeT yKasaTb,
YTO U Takme 0ObEeKTbI NepeaarTca UM No HacneacTBy. 3aBellaHne He MOXET OTMEHUTb
3anpeT, yCTaHOBIIEHHbIN 3aKOHOM.

OCHOBHOM MpUHUMN HacneaoBaHUs - YHMBEpPCAribHOE MpaBoONpPeeMCcTBO. JTO
O3HayaeT, YTO HacneacTBO NepexoauT K ApYrMMm nvuam B HEU3MEHEHHOM Buae, T.e.
BCe, YTO BXOOMT B COCTaB HacnencrBa, nepexoauT B TOM Xe COCTOSIHUMW, BuAe U
NOJSIOXKEHUN, B KOTOPOM OHO Haxo4urocb B TO BPEMS, Korga rnpuHagnexarno ymepLiemy.
lNepepaBaeMble MMYyLLECTBEHHbIE MpaBa M 0BSA3aHHOCTU TakKe He MEHSIOT CBOEero
copepxanug. MNMpaso obecnevrBaeT HacnegHUKy Ty XXe Mepy BO3MOXHOIO NoBeneHUus
(a 06s13aHHOCTL - AOIMKHOrO), KOTOPOW obnagan cam HacnegoaaTenb. [py 3TOM Henb3s
HacneaoBaTh TONbKO NpaBa Hacnegofartens, 0TkasaBLUCh OT ero 06si3aHHOCTEN.

Ana Toro 4yTtoGbI HacneacTBEHHOE MNPAaBOOTHOLIEHWE BO3HMKIO, HEobGXOoAMMO
HacTynneHne onpeaesieHHbIX 06CTOATENBCTB, UMEHYEMBbIX OPUANYECKMMU hakTamu. B
HalleM crnyyae Takum oBCTOATENbCTBOM BbICTYNaeT cobblTMe CMepTU HacrnegogaTens.
Hopwmbl rpaxgaHckoro 3akoHogartenscrtea P® ycTaHOBUNW IOPUANYECKN HEPA3PbIBHYIO
CBA3b MeXOy HacnegoBaHMEM W rPaK4aHCKOM MNpaBOCMOCOOHOCTLIO (PU3NYECKOro
nuua. Takon topuanyveckmn dakT, Kak CMepTb, BrieYveT npekpalieHue rpaxaaHCKon
NpaBoOCNOCOBHOCTN HN3NYECKOro NnLa U Hayarno HacneaoBaHuWs.

B cuny pasHooGpasHbIX XU3HEHHbIX OBCTOATENbCTB He Bcerga hakTt cMepTu
MOXeET ObITb yCTaHOBIIEH B 06LLEM NOpSAKe, T.€. HA OCHOBAHUN MeaMKO-OMONOrnYecKmx
AAHHbIX, CBWOETENbCTBYWOLWMX O TOM, YTO B OpraHM3Me 4YerioBeka npoM3oLun
HeobpaTuMble M3MEHEeHUs, CBMAETENbCTBYKOWME O ero cmeptu. B psage cnyyaeB
BO3HMKAET HeOOX04MMOCTb B KOHCTaTauMm cMepTh B cyaebHom nopsiake. B cuny ct. 45
K PO rpaxgaHuH MOXeT ObiTb OOBbABMEH YMEPLUMM, ECIIN B MECTE €ro NOCTOAHHOIo
XUTENbCTBa HET CBEOAEHMA O HEM B TeyeHue 5 net. OTOT CPOK cokpawjaeTca Oo 6
MecsiueB B Tex Ccnyyasx, korga nuuo nponano 6e3 Bectu npu 0b6CTOATENbLCTBAX,
yrpoXarwLwmx CMepTbio WM Jawwmx OCHOBaHMe npegnonaratb ero rvbenb oOT
onpefeneHHoro HecyactHoOro cnyyasa. BoeHHocnyxawmim wunm WHOW  FpakaaHWH,
nponaswnin 6e3 BeCTU B CBA3N C BOEHHbIMW OENCTBUAMMU, MOXeT ObiTb 00bABMEH
YMEPLUNM He paHee, YeM MO UCTEYEHUU 2 NeT CO OHS OKOHYAHWUS BOEHHbIX OENCTBUN.
MpakgaHnH MOXeT ObiTb 0O6BbABMEH YMEPLUM TONbKo peweHnemMm cyaa. ObbsBneHune
rpaXxgaHuHa ymepLinmm npupaBHUBAETCS K eCTECTBEHHOW CMEPTU MU MO3TOMY BreYeT 3a
cobon Te e NpaBoOBble NOCNEACTBUS, B YHACTHOCTN OTHOLLEHUS NO HacneLOBaHMIo.

30ecb cnefyeT OTMETUTb, YTO HE UCKYEeHa cuTyaumst Bk UnNn obHapyXeHus
MecTa npebbiBaHUA rpaxgaHuHa, OO0bABNEHHOro ymepwum. B Takom cnydae cya
OTMeHsIeT cBOe pelleHne. B cootBeTcTBUKM CO CT. 46 K PO aBuBLIMKACA rpaXKgaHWUH
Bnpase notpebosaTb OT nbOro nvua, B TOM 4YUcre M OT HacneaHWKoB, BO3BpaTta
COXpaHMBLUErocs nmyLectsa, 6e3803Me3aHO nepeLueawero K HuUM nocrie o6bsBneHus
rpaxgaHuHa ymepwumm. KWcknioveHve cocTaBnsawT OeHbMiM U UeHHble Bymarn Ha
npeaobasuTens, Kotopble cornacHo 4. 3 ct. 302 K P® He moryT 6bITb nctpeboBaHbl OT
Ao6pocoBeCTHOro NpuobpeTaTens HM NPU Kakux 06CTOATENLCTBAX.



MmyLwiectBo, nepewefuee K Apyrum nuuam no BO3MeE3[HbIM cAefnkam, MOXHO
ncrpeboBatb, ecnm ero CoOCTBEHHMK [OOKaXET, 4YTO B MOMEHT npuobpeTteHus
UMyLLLeCTBa 3TUMM NULAMM, OHU 3HaMNW, YTO AaHHbIA COOCTBEHHMK HAXOAWUICS B XMBbIX.
B cnyyae ecnu umywectso BO3BpaTUTb HEBO3MOXHO, BO3MeLLAeTCd ero nonHas
CTOUMOCTb.

[ns OTHOWeHWN HacrneaoBaHWA BaXXHOW KaTeropuen ABNAeTCs MOMEHT CMepTu
rpaxgaHunHa, NOCKOSbKY C HAM CBA3aHO BpeMsi OTKpbITUA HacneacTtea. Ctatea 1114 K
P® roBopwuT, 4TO AHEM OTKPbLITUS HAcneacTBa ABMNSETCS:

1) oeHb hakTnyeckon cMepTu HacnegonaTens;

2) B cnyyae npusHaHue rpaxgaHvHa pelleHnemM cyaa yMepLuMMm OHEM OTKpbITUS
HacneacTBa cCuyMTaeTCcA OeHb BCTYMMEHUA pelleHus cyda B 3aKOHHY cuny. JTo
npoucxogut no ncredeHmn 10 gHen co OHA BbIHECEHUS PELUEHUNd, ecrnv OHO He 6bIno
06XXanoBaHO 3avHTEPECOBaHHbIMU NMuamMu NGO ONPOTECTOBAHO MPOKYypopoMm. Ecnun
Xe Oblna npuHeceHa KaccauMoHHasa xanoba unu KacCauMOHHbIN MPOTECT, TO OHEM
CMEepPTU TrpaxpgaHuHa, a COOTBETCTBEHHO M [OHEM OTKpbITUS HacneacTtea, Oyger
ABMATLCA [eHb BblHECEHUS onpefeneHns cyfda KacCauMOHHOW MHCTaHUMU, KOTOPbIM
pelleHne cyaa nepBov MHCTaHLUMN OCTaBIEHO B CUIE;

3) B HEKOTOPbIX CIlyyasiX B peLleHUn cyga O MPU3HaHUM rpakgaHuUHa yMepLUUM
MOXET coepXaTbCHA KOHKpeTHasa AaTa - Aata npegnonaraemon rmbenu nuua. B atom
crnyyae AHeM CMepTW Takoro nvua, a COOTBETCTBEHHO U AHEM OTKPbITUSA HacneacTBsa,
OyaeT cuntaTbCs ykasaHHaga gaTta.

Bo Bcex nepedncrnieHHblx  criydasx B KadecTBe — [JoKasaTerbCTBa,
CBMOETENbCTBYOWEro O CMepTW  rpaxgaHuHa, B  HOTapuaribHyKd  KOHTOpY
npeacTaBnseTcd CBMOETENbLCTBO O CMepTu, BblgaBaemoe opraHamu 3arca. PeweHue
cyna o6 ob6bABNEeHUN rpaxkgaHuHa ymepLmnm He MOXET ObiTb MPUHATO HOTapWycoMm B
noaTeepxgeHne daxkrta CMepTu, MOCKOSIbKY OHO ABMNSAETCH IMWb OCHOBaHMEM AJS
perucrtpauum CMepTu rpaxgaHuHa B opraHax 3arca v ans rnonyyeHus cBugeTenbcTea o
CMepTH.

OpHako obcToATeNbCTBA MOTMYT CNOXUTBCA TaK, YTO YENOBEK YMEP, HO €ero CMepTb
He Oblna 3aperucTpMpoBaHa B OpraHax 3arca Wnu cropenu apxuBbl, rge xpaHunach
3anucb. Toraa akT CMepTUM MOXHO YCTaHOBUTb B Cyde B nopsgke ocoboro
NPoOn3BOACTBA, PYKOBOACTBYACHL M. 1 CT. 279 [paxxgaHCcKoro npoueccyanbHOro kogekca
P® ot 14.11.2002 N 138-®3 ([TIK P®). Takoe peleHne cyaa Takke SABNsSeTCA
OCHOBaHMEM N1 BHECEHUSI OpraHoOM 3arca 3anucu O CMEpPTU 3TOro rpaxgaHuHa (n. 2
cT. 279 ITIK PO).

OnpegeneHne BpeMEHU OTKPbITUSA HAcCNeacTBa MMEET BaXXHOE NpaKTU4ecKoe
3HayeHue, TMOCKONMbKy Ha [OeHb OTKPbITUA HacneacTtBa YCTaHaBMMBAaETCA COCTaB
HacneaCTBEHHOrO WMYLLECTBA, Kpyr J1ivu, KOTOpble MOryT ObiTb Mpu3BaHbl K
HacnegoBaHWIO, 3aKOHOAATENbCTBO, MoAnexallee MNPUMEHEHNIO K OTHOLLEHUAM
HacnegoBaHMsl, C 3TOr0 MOMEHTA HauMHaeT Tevb YCTAHOBIIEHHbIA  3aKOHOM
LLIECTMMECSIHHbBIN CPOK ANA NPUHATUA HacneacTea wu ap.

B vactn 2 c1. 1114 TK P® ycTtaHOBNEHO NpaBuso, CornacHo KOTOPOMY rpaxgaHe,
yMepLIME B OAWH AEHb, CYATAOTCA YMEPLUMMU OOHOBPEMEHHO U HE HacnenywT Apyr
nocne gpyra. HacnegosaHne OTKpbIBAaeTCA NOCHE KaXKaoro u3 HMX. Tak, ecnn B OAWH
AeHb nornbnn oba cynpyra, TO NOCMEe KaXaoro U3 HUX Npu3biBalOTCs K HAacneaoBaHUIo
ero HacnegHuKM No 3aBeLaHnio UnNn 3akoHy. OHM cYMTaKTCA YMEPLLUMMWN B OAUH OEHD,
AaXke eCrv OAWH U3 HUX YMEP paHblUe APYroro Ha HECKOSbKO YacoB.

HemanoBaxHbIM SABNSIETCS Takke BOMNPOC U O MECTe OTKPbITUSA HacneacTea. Beab
WMEHHO HOTapuyCy MO MECTY OTKPbITUS HacrneacTBa nogaetca 3asereHue. [pu aTom
MECTO OTKPbITMUSI HAcneacTBa U MECTO CMEPTU Nua MoryT He coBnagaTtb. Ctatba 1115
K P® onpegenseT mMecTtoM OTKPbITUS HacneacTBa nocregHee MECTO XUTeNbCTBa
Hacnegopatens. Mectom XutenbcTBa NPU3HaAeTCA MECTO, r4e rpaxkgaHwH NOCTOSHHO



UNNU NPenMyLLecTBEHHO npoxuBaeT. Ha npaktuke 9TO O3Ha4aeT, 4YTO MeCTOM
XWUTenbCTBa Nuua, a 3Ha4yuMT U MeCTOM OTKPbITUSA HacneacTsa, NPU3HAeTCss MECcTo ero
perucrpaumu.

Ecnun nocnegHee mecTo xutenbctea Hacnegogatens, obnagasLwwero NMyLLECTBOM
Ha Tepputopun P®, HEM3BEeCTHO MUnM HaxXoaAUTCA 3a ee npegenamm, MECTOM OTKPbITUS
HacnegctBa B P® npusHaeTca MeCTO HaxoXOEeHWst Takoro HacrneacTBEHHOro
nmywecrtsa. Ecnu Takoe HacnegcTBEHHOE MMYLLECTBO HaxoAWTCH B pasHbIX MecTax,
MEeCTOM OTKPbITUS HacneacTBa ABMASETCA MECTO HaxOXAeHUs BXOASLLEro B ero coctan
HeABWXMMOro MMyllecTBa WnM Havboree LEHHOW ero 4actu, a npu OTCYTCTBUM
HeABWKMMOro WUMYyLLEeCTBa - MECTO HaxOXAeHUs ABWXUMOro MMyLlecTBa WM ero
Hanbonee ueHHOW 4YacTu. LleHHOCTb wuMyLlecTBa onpegensieTcs WUCXOA4s W3  ero
PbIHOYHOM CTOMMOCTHU (4. 2 cT. 1115 TK PO).

2. 3aBelaHue: cogepxaHue 3aBeLlaHus, NopagoK ero opopmIieHns

3aBeLllaHne npeacraBnsder  cobon COCTaBMEHHbIN  C  cobnogeHNEM
YCT@HOBIIEHHbIX MNPaBUNT M YOOCTOBEPEHHbIN Haanexawmm o6pasom [OOKYMEHT,
KOTOpbIM onpegeneHa cyabba umyllectBa rpaxgaHuHa wn apyrux 6nar, nepexopn
KOTOpPbIX B NOpsiAKe HacrnegoBaHUS LOMYyCKaeTCca 3aKOHOM, Ha crny4vanm ero cmeptu. Kak
y>X€ OTMeYanocb, 3aBeLlaHne - UCKNIYnTenbHasa npeporatnea uU3an4eckmnx nud.

3aBellaHne - 3TO NpPaBO PaCMOPSKEHUS UMYLLLECTBOM Ha CrlyyYam CMEpPTU, HO He
obsizaHHOCTb. B cnyyae oTcyTcTBMSA 3aBelwaHuMsi HacnegoBaHME MPOMCXOAUT B
nopsiake, yCTaHOBNEHHOM 3aKOHOM.

HacnegcteBeHHOe npaBO OCHOBLIBAETCA Ha npuHUMne cBoboabl 3aBeLlaHus.
3akpenneHne B 3aKOHE BO3MOXHOCTM onpeaenuTb Ccyabby umyllecTBa B crny4vae
CMEPTU - BaXKHENLLAA rapaHTus 3aliuTbl YacTHOM cobcTBeHHOCTU. yTem cocTaBneHms
3aBellaHMsa 4YeroBeK BOSIEH pacrnopaguTbCs MMYLLECTBOM MO CBOEMY YCMOTPEHWUIO,
npuyemM He TONbKO TEM, KOTOPOE WMMEETCA K MOMEHTY COCTaBfEHUS 3aBELLaHUA B
HaType, HO N TEM, KOTOPOE OH MOXET npuobpecTtn B byaywem. B cooTBeTCTBMM CO CT.
1120 TK P® 3aBeuwiatens MoOXeT pacrnopsanTbCs BCEM UMYLLECTBOM UMW TOSbKO €ro
yacTblo. [lpn 3TOM MOXET ObiTb COCTABMEHO Kak OQHO 3aBellaHue, B KOTOpom 6yayT
coaepxaTtbCA pacrnopsikeHMst B OTHOLUEHUM BCEro MMYyLLECTBa 3aBewaTtensd, Tak U
HECKONbKO, B Ka)XOOM W3 KOTOpbIX OyaeT onpeaeneHa cyabba KOHKPETHOW BeELUW.
OpHako 6onee npeanoYTUTENbHBLIM NPEACTABNAETCA COCTABNIEHME OQHOrO 3aBELLaHus,
4yTOObl MeHblWe ObiNo NPOTUBOPEYMA B pacCnopsiKEHUAX 3aBewlatens. Ecnu B
3aBeLlaHnM ykasbliBaeTCsl TONbKO YacTb MMYLLECTBA, TO Apyras (OCTaBLLAACS) ero YacTb
OyneT HacneaoBaTbCA MO 3aKOHY.

3aBellaHne MoXxeT OblTb COCTaBneHoO B JIOOOM MOMEHT XU3HWU YeroBekKa.
EovHcTBEHHOE  TpeboBaHMe, KOTOpoe yCTaHaBNMBAET 3aKOH, OTHOCUTCA K
aeecnocobHocTn 3aBewartensa. B cuny ct. 1118 TK P® Ha MOMEHT cocTaBneHus
3aBelaHna rpaxkgaHuH OormkeH obnagartb MOMnHOM AeecnocobHOCTbIO. [paxgaHckoe
3aKoHOAATENbLCTBO MpeaycMaTpuMBaET HECKOSNbKO OCHOBaHWN NPUOOpeTEeHUA MNOSTHOM
[eecrnocobHOCTU:

1) no obwemy npaBuny rpaxgaHckas AeecrnocobHOCTb BO3HMKAET B MOSTHOM
obbeme aBTOMATUYECKN C HACTYMSIEHNEM COBEPLLUEHHONETUSA, T.€. N0 OOCTUXEeHUN 18-
neTHero Bo3pacrta (cT. 21 K PO);

2) ecnu rpaxgaHuH, He gocTturwmn 18-neTHero Bo3pacTta, BCTynaeT B Opak, TO OH
Takke CTaHOBUTCS obnagartenemM MNOSHOWM rpaxgaHckon geecnocobHoctn (ct. 21 TK
P®);

3) HecoBepLUEHHONETHUIN, JOCTUMLMA 16 NeT, MOXeT ObITb OOBABMEH NOMHOCTLIO
aeecnocobHbiM, ecnu OH paboTaeT NoO TpyaOBOMY [OroBOpY WnM C  cornacus
pooutenen (yCblHOBUTENEW, MoneynTenen) 3aHMMaeTcs npeanpuHMMaTeribCKOn



pesatenbHocTbio (CcT. 27 TK P®). Ob6bsABneHne HecoBepLUEHHONETHEro MOMHOCTbIO
AeecnocobHbIM NPOM3BOAUTCA MO PELLUEHUIO OpraHa OMneku M nonevuMTenbcTBa (npu
HanuuMnM cornacus Ha 9To oboux poguTenen) wunu cyga (NpuM OTCYTCTBMM TaKoro
cornacusl). Takom cnocob6 npuobpeTeHns norHoOM [eecnocobHOCTU UMMeEHyeTcA
rpakaaHCKUM 3aKOHOOaTeNnbCTBOM 3MaHcunauunen.

3aBelwaHne He MOXeT ObiTb COBEPLUEHO FpaXOAaHWHOM, XOTA M AocTurwmm 18-
neTHero Bo3pacTa, Ho:

1) npu3sHaHHbIM HeadeecrnoCobHbIM - 3TO rpaXkdaHWH, KOTOPbIN BCNeacTBue
NMCUXMYECKOro pacCTPOMCTBaA He MOXET MNOHMMaTb 3HayYeHust CBOUX OEWCTBUAN W
PyKOBOANTb UMW. [pakgaHUH NpusHaeTca HeaeecnocobHbIM pelleHnem cyga (cT. 29
K P®);

2) orpaHu4eHHbIM B [eecrnoCcOBHOCTU - 3TO rpaXkaaHwH, KOTOpbIM BCNeacTBue
3noynoTpebneHns CnUPTHbIMW  HanUTKaMM CTaBUT CBOKD CEMbID B  TsaXeroe
MaTepuanbHoe nonoxeHue. OrpaHuvyeHve [eecnoCcobHOCTU Takke yCTaHaBNMBaeTCA
cygom (cT. 30 FK Po®).

3aBellaHne OormkHO ObiTb coBeplueHO nuyHo. CoBeplueHMe 3aBelaHusi Yepes
npeacrasutena He gonyckaetca (n. 3 ct. 1118 K P®). 310 Heobxogmmo ansa Toro,
ytobbl C MaKCUMarbHOW TOYHOCTbIO BbIPA3UTb B 3aBeLAHMM WMEHHO BOJIO
HacnegopaTens, He UCKa3uB ee Co3HaHMeM npeacTtasutens. Kpome Toro, ucknioyaeTcs
BO3MOXHOCTb 3110ynoTpebneHns npeacraButenem CBOMMM NOSTHOMOYMSMM.

B 3aBellaHun Moryt cogepxatbCA pacrnopsiKeHUs TONbKO OAHOro rpaxgaHuHa.
CoBeplueHre 3aBellaHuss AByMst unu 6onee rpaxgaHamy He gonyckaetcsa (n. 4 CT.
1118 TK PO).

3aBeLlyaTenb BOMieH onpeaenuTb Kpyr HacneaHWKoB, NULWNTbL HacneacTBa O4HOro,
HECKOJSIbKMX UMM BCEX HACMEeAHMKOB MO 3aKOHY, HE YKa3blBasi NPUYMH TaKOro NuLLEHus,
YCTaHOBUTb KOHKPETHbIN COCTaB WMYLLECTBa, KOTOPbIN MNepexoauT K Kaxaomy u3
HacnegHWKoB M Ap. HacnegHvkamy no 3aBeLwaHuio MOryT ObiTb HE TONbKO rpaxaaHe,
coCcTodlMe B POACTBE C Hacnegopartenem, HO 1 nobble Apyrve ykasaHHble UM nuua,
NpuYeM KONMYeCTBO HACNEeAHNKOB HE OrpaHNYNBaETCS.

3aBelyaTenb MOXeT yKasaTb B 3aBeLLaHMM APYroro HacrnegHuka Ha criyvam, ecnm
Ha3HAYeHHbIN MM B 3aBELUaHUN HaACNedHWK UM HacrnegHvK 3aBelaTenis No 3akoHy
yMpeT A0 OTKpbITUA Hacnenctsa, NMO0 OAHOBPEMEHHO C 3aBeluartenem, nubo nocrne
OTKpbITUS HacneacTea, He YCNeB ero NpuHsATb, IMGO He NpUMET HacneacTBO NoO APYrvM
NpUYMHaM UNn OTKaXKeTCs OT Hero, nubo He ByaeT MMeTb NpaBO HacneaoBaTb UMK
OyoeTt oTcTpaHeH OT HacnegoBaHusl kak HegocTouHbin (cT. 1121 TK P®). OaHHbin
npuemMm MMeHyeTCcs nogHa3HavyeHMeM HacrnegHuka. Takum obpas3oMm, noaHasHayeHue
HacnegHvka npouMcxoauT, Korga A0 OTKPbITUS HacnegcTBa HasHayalT ApYyroro
HacnegHWka B3aMeH OCHOBHOrO, MpW 3TOM OCHOBHOW HacnegHuk OOSMKeH ObiTb
BbIObIBLUMM W3 HacneacTBEHHOro npasonpeemcTBa. 1o cyTn, 3TO HasHayeHue
"3anacHoro" HacnegHuka. OTO e€lle ogHa rpaHb npaBa rpaxgaHvHa 3aBelwlaTtb
NMYLLLECTBO NO COBCTBEHHOMY YCMOTPEHWIO.

Ecnn HacnegHukoB no 3aBellaHuno ABa unu 6onee, To HemsbeXHO BO3HUMKaET
BOMPOC O [Ofe Kaxaoro u3 HWx B HacneacTtse. HacneactBeHHble gonn mMoryT ObiTb
onpegeneHbl 3aBelwlatenem nobbiM  cnocobom: pacnpefeneHMeM  KOHKPEeTHOro
UMyLLecTBa MexXay HacnegHukamum Wnu 3akpenneHnem 3a KaxkablM U3 HacnegHUKOB
COOTBETCTBYHLLEN O0NM, BblpaXeHHOM B BuAe Apobu mnu npoueHToB Hacneactea. B
Tex cnyyasx, Korga 3aBellaTternb HUKaK He Bblpasus CBOK BOSO OTHOCUTENbHO A0Sen
HacnegHMKOB NO 3aBeLLaHuIo, UX OONN cunTarTca paBHbiMu (cT. 1122 TK PO).

B psge cnyvaeB 3akoHogaTenb npegycMmarpuBaeT chneuuanbHble npasuna o
HacrnegoBaHMM TOro MNU MHOrO MMyLecTsa. Kak npasuno, Yalle Bcero MoryT Bbi3BaTb
3aTpyAHEHNS yKasaHHble B 3aBellaHMM 4acTu Hedenvmon Beluu, npefHasHadeHHble
Kaxgomy u3 HacnegHukoB B Hatype. Ctatba 1122 K P® ycraHaBnmBaeT nopsgok



HacnegoBaHWAa Hedenumon Belwn. Hegennmas Bellb - 3TO Bellb, pasgen KOTOpoWn B
HaType HeBO3MOXeH 6e3 m3MeHeHus ee HasHayeHus (cT. 133 K P®). Ecnm yactu
HeJenvMon Belm 3aBellaHbl B HaType ABYM nnun bonee nvuam, Takasi Bellb CHMTaeTca
3aBellaHHON B OMAX, COOTBETCTBYOLWMNX CTOMMOCTU 3TUX YacTen. Ha Hee BO3HMKaeT
npaeo obuien goneson COGCTBEHHOCTM.

Cratba 1123 TK P® rapaHTupyeT TanHy 3aBelwiaHus. OHa npsaMo 3anpelsaeT
nmuam, KoTopbiM B CUMY y4acTusi B COCTaBfeHUN 3aBellaHusi CTaHOBUTCHA M3BECTHO O
ero cogepxaHuu, pasrnawartb [aHHble  cBedeHusl.  3anpellaeTca  Takke
pacnpoCTpaHsTb CBEAEHUS O caMOM (baKTe COBEpPLUEHUS 3aBeLaHns, O ero U3MeHeHNN
unn oTMeHe. JTOT 3anpeT JIOXKUTCA Ha HoTapuyca nmbo Aapyroe nvuo,
yaoctoBepsollee  3aBellaHne  (Hanpumep,  OOMMKHOCTHble  fvua  OpraHoB
NCNOSTHNTENBHOW BMlacTU BrMpaBe coBepluaTb HOoTapuarbHble AENCTBUS, B TOM YuUcne
yOOCTOBEPATb 3aBeLLaHusi, Npu OTCYTCTBMM B HACENEHHOM MyHKTe HoTapuyca),
nepeBoayMKa, OKasblBaAlOLWEro MOMOLLb MPW COCTaBfeHUM 3aBeLLaHus, UCMOSTHUTENS
3aBellaHud, cengetenen, nuua, NoaAnuUCbIBaoLLEro 3aBellaHne BMECTO 3aBellaTens.

Ecnn 3aBewarento crTano M3BECTHO, YTO YKasaHHble Nnuua Hapywunu TanHy
3aBelaHnda, OH BnpaBe noTpeboBaTb BO3MELLEHUS MOparbHOro Bpeda BbINMaTom
KoMneHcauun. Takad KoMneHcauuMsa MopanbHOro Bpeda BbinNfadnmBaeTcd TOJSbKO
3aBeLlaTento U, COOTBETCTBEHHO, TOMNbKO NP €ro XXNU3HW.

YKaszaHMe Ha HanuMume Takoro rnpaBa B 3aKOHE OYEeHb BaXHO, MOCKOSbKY
MOparnbHbI Bpe BO3MELLLAEeTCA UCKOYUTENBHO B CryYasix, YCTAHOBIIEHHbIX B 3aKOHE.
Kpome ToOro, 3aBewarenb MoXeT TpeboBaTb NnpecevyeHns OENCTBUM MO pasrnalleHunto
CBEJEHUN, Hapywawwmx TanHy 3aBellaHud, a TakkKe BO3MeLeHUS MNPUYNHEHHbIX
yObITKOB.

Cpok OXpaHbl TanHbl 3aBeLaHns OrpaHNYeH NepMoaoM 40 OTKPbITUSA HacneacTea.
[Mocne OTKPbITUA HacneacTBa COXpaHeHWe TauHbl 3aBelwaHna MOXeT cTaTb
NpPensiTCTBMEM A5 OCYLLECTBNEHUS NpaBa HacnegoBaHWA.

Bonee cTtporne TpeboBaHMs NpeobaBNATCA K POpMe 3aBellaHus, Tak Kak 3ToT
AOKYMEHT oOrfiallaeTcs nocrie cMepTu 3aBewiatens M ero cogepXaHue M CMbICr He
AOMMKHbI  Bbl3blBaTb  COMHEHWW, YTO OH [OENCTBUTENbHO  BblpaXaeT  BOJSIO
HacnegopaTens.

CornacHo CcyLlecTBYHOLLEN B rpakgaHCKOM MpaBe Krnaccudukaumm 3aBellaHune
SBNSETCA MUCbMEHHOW COENKOW, KOTopasd KpoMe npoyero TpebyeT HoTapuanbHOro
yoocTtoBepeHusi. Takmm obpas3om, 3aBellaHMe COCTaBNSAETCS TONbKO B MUCbMEHHOM
dopme, YyCTHOE BOSIEN3bABMIEHNE NULA HE UMEET ropuandeckon cunbl. Mo obuwemy
npasuny 3aBeLLaHNe OOMKHO ObiTb YAOCTOBEPEHO HOTAPUYCOM.

Koroa B COOTBETCTBUM C 3aKOHOM MpPaBO COBEPLUEHUS HOTapuarnbHbIX OENCTBUN
npenoCcTaBfieHO OOMMKHOCTHbIM NMuaM OpraHoOB MECTHOrO CaMOYMpaBfeHUs U
AOJDKHOCTHBLIM NULLIAM KOHCYIbCKMX ydpexaeHnn PO (B cnyyae OTCyTCTBUA HOTapuyca
B HAceneHHOM MNyHKTE), 3aBellaHne MOXeT ObiTb YyOOCTOBEPEHO BMECTO HOTapuyca
COOTBETCTBYHLLUNM AOPKHOCTHbIM oM (n. 7 cT. 1125 MK PO).

MpupaBHMBaOTCSA K HOTapManbHO YOOCTOBEPEHHBLIM 3aBELLAHUSIM:

1) 3aBewaHna rpaxkgaH, HaxoddaLWNXCs Ha M3nevyeHnn B BonbHMUax, rocnutansx,
APYrMX CTauMOHapHbIX NeYebHbIX Y4YpexaeHUsX UNU MNpPOXMBAKOLWMX B AOMax Ans
npecrtapensiX N MHBanNnAoB, YAOCTOBEPEHHbIE [MaBHbIMM Bpavyamu, UX 3aMeCcTUTENSIMn
No MEOULIMHCKON YacTu Unn OeXypHbIMM Bpavyammn 3Tux 60nbHUL, rocnutanen n gpyrmx
CTaUMOHapHbIX Ne4YebHbIX YyYpexXaeHUn, a TakkKe HadanbHUKamu rocnuTanemn,
ANPEKTOPaMn Unu rmaBHbIMU Bpadamu AOMOB 4719 NPeCcTapenbiX U MHBaNMOoB;

2) 3aBeLaHuns rpaxaaH, HaxogsaLWwmnxca BO BpeMsI NaBaHUA Ha cydax, nnaBarowmx
noa NocygapcTtBeHHbIM (priarom PO, yaoCTOBEPEHHbIE KannTaHaMn 3TUX CyO0B;

3) 3aBelaHusa rpaxgaH, Haxo4sLWwMmxca B pa3BeaoyHbIX, apKTUYECKUX NN ApYrux
nogoOHbIX aKCNeanUnaX, YAOCTOBEPEHHbIE HAYaNbHUKaMMN 3TUX SKCNEeaNLNN;
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4) 3aBellaHNa BOEHHOCYXaLUNX, a B NyHKTaxX OMCIOKaUMN BOUHCKUX YacTen, rae
HEeT HOTapuycoB, Takke 3aBellaHus paboTalmx B 3TUX YaCTaX rpaxgaHCKUX nuu,
YIEHOB UX CEMEN U YNIeHOB CeMeN BOEHHOCHYXKaLlMX, YOOCTOBEPEHHbIE KOMaHaAupamm
BOMHCKMX YacTewn;

5) 3aBelwaHunss rpaxgaH, HaxoAdaWMXCA B MecCcTax nuweHus cBoboapl,
YyAOCTOBEPEHHbIE HaYanbHMKaMn MecT nuweHns ceoboapl (cT. 1127 MK PO).

CoBeplUeHMe nMpuUpaBHEHHbIX K HOTapuanbHbIM 3aBewaHun uMmeeT [OBe
ocobeHHOCTU. Bo-nepBbiX, 3aBewarenb [OO/MKEH NOAMUCBHIBATb  3aBellaHue
o6a3aTenbHO B MPUCYTCTBMM  AOSMKHOCTHOTO fiMua, KOTOPbIM  YAOCTOBEPSIET 3TO
3aBewaHne. Bo-BTOpbIX, [ONA COBEPLUEHUS TaKoro 3aBewaHna 00sa3aTenbHo
npUCyTCTBME CBUOETENH, KOTOpbIA TakkKe NOoAMuCbIBAeT 3aBellaHue. 3aBellaHue,
yOOCTOBEPEHHOE MEPEYNCIIEHHBIMU NNLAMWN, OOIMKHO ObiTb, Kak TOMbKO AnNs 3TOro
npeacTaBUTCA BO3MOXHOCTb, HanpaBSieHO Yepe3 opraHbl CTULMM HOTapuycy no MecTty
XUTenbCTBa 3aBeLlaTens.

Ecnn B kakoM-nnbo n3 NepeyvncrieHHbIX Cny4YyaeB rpaxgaHuH, HaMepeBaroLMINCs
COBEPLUMTb 3aBellaHue, BblpaxaeT XefaHwe npurnacutb Ans 9TOoro HoTtapuyca WU
UMeeTca pasymMHasd BO3MOXHOCTb BbIMOMHUTL 3TO XeflaHwe, TO Nuua, KOTOpPbIM
npenoCcTaBfeHO MNpaBO  YAOCTOBEPUTbL  3aBellaHne, o00s3aHbl MPUHATL  BCe
HeobxoaMMble Mepbl Ans NpurnaweHns K 3asewartento HoTapuyca (n. 4 ct. 1127 TK
P®).

3aBellaHne NpaB Ha AEHEXHble CpedcTBa, Haxoaswmecs B OaHke, MOXET ObiTb
yOOCTOBEPEHO crnyawum ©0aHka, MMewwuM npaBo MNpUHMMATh K MCMNOJSTHEHMUIO
pacrnopsKeHUs KNMEHTa B OTHOLLEHUWN CPEACTB, HAXOAALLMXCA Ha ero cyeTte. ATO Tak
Ha3blBaeMoOe 3aBellaTesibHoe pacrnopshkeHne, KOTOpoe MWMeeT Cuiy HoTapuanbHO
YyOOCTOBEPEHHOrO 3aBelaHuns. [eHexXHble CpeacTBa, BHECEHHbIE TPaXXgdaHMHOM BO
BKNag wnn Haxogswmecs Ha nobom gpyrom cyeTe B 6aHKe unm MHOM KpPeauTHOM
yuypexneHmm, MoryT ObiTb 3aBelwaHbl Kak MyTeM COBEPLUEHUS 3aBeLaTeribHoro
pacnopshkeHusi, Tak M B OOblM4HOM nopsake. 3aBellaTernbHOe pacrnopsikeHne
coBepLlaeTca B NUCbMEHHON hopMe 3a COBCTBEHHOPYYHOW MOAMUCHIO 3aBellaTens B
ToOM cunmane 6aHka, B KOTOPOM HaxoguTca I3TOT cueT. Bknaguuk Bnpase
pacnopsbkaTbCsl  BKMagoOM MNPU  XXKU3HW, [Oaxe ecnu UMMeeTcs 3aBellaTernibHoe
pacrnopskeHne. OH MOXET MO CBOEMY YCMOTPEHUI W3MEHUTb WM OTMEHMUTb
3aBellaTenbHOE pacrnopsiKeHNeE.

MpaBa Ha OeHeXHble CPeacTBa, KOTOpblE HAXoOATCA Ha cyeTax B BaHkax, BXoaaT
Takke B cocTaB HacneactBa. COOTBETCTBEHHO Ha HUX pacrnpoCTpaHsTcs u obime
npaBuna HacnegoBaHusa. B 4acTHOCTW, HacnegHuMK MOXET NONyYUTb OAEHEXHble
cpencTtBa CoO cveTa TONMbKO HA OCHOBaHMM CBMAOETENbCTBA O NpaBe Ha HacneacTBO
(nckntoyeHme coctaesnget n. 3 cr. 1174 'K - geHexHble cpeacTea, Heobxoanmble Ans
NOXOPOH Hacnegogartens).

HapyweHue TpeboBaHun, npeabsaBngdemMbiX K yAOCTOBEPEHMIO 3aBELLLAHUS, BrieYeT
€ro HAYTOXHOCTb C MOMEHTA COBEPLLEHMUS.

Ha 3aBeLyaHum gomxkHbl 6bITb YkasaHbl MECTO M AaTa ero ygoctosepeHus (n. 4 cr.
1124 TK P®). UcknoveHne coctaBnseT NUb 3aKpbiTOE 3aBELLUaHWEe, HO U B 3TOM
cnyyae HOTapuyc, NPUHUMas OT 3aBellaTens KOHBEPT C 3aKPbITbiM 3aBELLAHUEM,
AenaeTt Ha 3TOM KOHBEPTE HAaAMMUCb, COAEPXKaLLyto CBEAEHMS O 3aBelyaTene, a Takke o
aaTe u MecTe TMPUHATUA Takoro 3aBellaHnd. HeobxoammoCTb YETKOro YykasaHus
BPEMEHM COCTaBIIEHNA 3aBELLaHMs CBA3aHa C TeM, YTO B Criyvyae Hanmims HECKOMbKMUX
B3aMMOUCKITIOYAOLWMX 3aBELLaHU BCTAaeT BOMPOC O TOM, Kakoe W3 Hux 6bino
COCTaBreHO no3gHee. Takke B 3aBUCMMOCTM OT BPEMEHM COCTaBIEHUS 3aBELLaHUS
MOryT pewaTbCs BOMPOCbl O AENCTBUTENbHOCTU 3aBEWaHusi C TOYKN 3peHus
cobntogeHus opMbl, 0 4eecnocobHOCTH 3aBeLuaTens u ap.
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HacnegcteseHHOMY npaBy M3BECTEH €OVMHCTBEHHbLIN Criydan, Korga 3aBellyaHue
MOXeT ObiTb COBEpLWEHO B MNPOCTOM MUCbMeHHOM opme 6e3 Kakoro-nMbo
yOOCTOBEPEHUS. OTO KacaeTCs TakK HasblBaeMbIX YpesBblYalHbIX 3aBeLLlaHuW, Korga
rpaXKgaHWH, HaxXo4sALWMINCA B NOSTIOXEHUN, SIBHO YIpOXatoLWEM ero Xu3Hu, 06 beKTUBHO B
CUny uJpesBbl4alHbIX OOCTOATENbCTB OKasanca JiMWeEH BO3MOXHOCTM COCTaBUTb
3aBellaHMe B YCTaHOBMNEHHOM 3akoHOM dopme. K TakMm  4pesBblHaNHbIM
o6CcTOATENBCTBAM OTHOCAT CTUXUWHBbIE 6eacTBuS (HAaBOOHEHUS, 3eMMEeTPSCEHUS WU
Apyroe), TEXHOreHHble KatacTpodbl, BOEHHbIE AelCTBUSA U T.4. OgHako Ana NpusHaHUS
Takoro [AOKYMeHTa 3aBelwaHveM HeobxoguMmo, 4Tobbl OH Obll  cocTaBreH
(cOBCTBEHHOPYYHO HanMucaH W NoAnMcaH) B MPUCYTCTBUM HE MeEHee 4YeM [BYyX
ceugetenen. Takoe TpeboBaHne 06 y4yacTum cBuaetTenen HeobxoanMmo, 4YTOObI
BMOCNEACTBMM HE BO3HUKNO COMHEHWA B MOAMIMHHOCTM 3aBellaHus. 3akoH He
coaepXut TpeboBaHM O TOM, 4TO CBMAETENU [OSKHbI NoanmMcaTb MNpPOCToe
nMcbMeHHoe 3aBewaHue. [lpeacTtaBnseTtcd, 4to M 6e3 ux nognucer OHO Oyaet
AenctButenbHbiM. NaBHoe, YToObl Ha3BaHHbIE CBUAETENM MOrnKn BbITb YCTAHOBMEHbI U
HanOeHbl, YTO Ha NPaKTMKE MOXET COCTaBUTb OnpeAefieHHble TPYAHOCTH.

K cogepxaHuio 4pesBblHaHOro 3aBELaHUa He NpeabsBnseTcs Kakux-nmbo
dopmanbHbIX TpeboBaHUN, O4HAKO U3 HEro AOSMKHO C OYEBUOHOCTLIO CrneaoBaTth, YTO
AOKYMEHT npencTasnseT cobon 3aBeLlaHue.

FOpuanyeckas cygbba Takoro 3aBewaTernibHOro  pacnopskeHus  nocrne
npekpaLweHns YpesBbl4anHbiX 0BCTOATENLCTB ONpeaensdeTcs B 3aBUCMMOCTU OT TOrO,
ocTarncs nn B XUBbIX 3aBeLlaTenb.

Ecnu 3aBewaTens octancsa B XMBbIX, HE NO34HEE MecsALa CO OHSA NpekpalleHus
Yypes3BblYalHbIX OBCTOATENbCTB OH AO/MKEH COBEPLUMTb 3aBellaHne no obwmm
npaeBvnaMm, uHaye 3aBelaTenbHOEe pacrnopskeHne, caenaHHoe B 4Ype3BblHYanHbIX
obcToATENbCTBAX, YyTPayunBaeT cuny.

Ecnu xe 3aBewatento He yganocb BblKWUTb, 3aBeLlaHMe, COCTaBfIEHHOE UM MpU
Yypes3BblYanHbIX OOCTOATENbCTBAX, MNOANEXUT WCMOMHEHUIO, HO TONbKO MNOCne TOro,
Korgaa cyaom GyaeT noaTrBepxaeH akt ero cosepwerns. Cyn npexae Bcero SOMMKeH
YCTAHOBWUTb, OENCTBUTENbHO 1NN OBCTOATENbCTBA, B KOTOPbIX  COBEPLUEHO
3aBellaTtenbHOE  pacrnopsKeHne, OTHOCATCA K  4pesBbldavHbiM.  OTOT  hakT
yCTaHaBnMBaeTCcsa B cyde no TpeboBaHMIO 3anHTEPECOBAHHbIX 1L, T.€. HaCreaHUKOB,
yKa3aHHbIX B 3aBeluaHuun. TpeboBaHne AOMKHO ObiTb 3asiBNEHO B CyA 4O UCTEYEHUS 6-
MECSAYHOIro CpoKa, YCTaHOBEHHOrO ANs NpUHATUS Hacneacrtea. [pu oTcyTcTBUKM cnopa
TpeboBaHne noaTBEPXOEHUA {aKkTa COBEPLUEHUS 3aBELLaHUA B 4Ype3BblYalHbIX
obcToATENLCTBAX paccMaTpMBaeTcs CyaoOM B nopsigke ocoboro npov3BoOAcTBa, a B
cnyyae ocnapuBaHusi ykasaHHOro ¢pakrta - B nopsiake MCKOBOro Nnpon3BoACTBa.

Cnegyet OTMETUTb, YTO MPOCTOE MUCbMEHHOE 3aBEeLlaHME aKkTyarnbHO, TOJIbKO
€eCnu HacnegogaTesnlb paHee He COCTaBNAN MHbIX 3aBELlaHWU, Tak Kak 3aBeLlaHunEM,
COBEpPLLEHHBbIM B 4Ype3BblyariHbIX OOCTOATENLCTBAX, HENMb3A OTMEHUTb UM U3MEHUTb
3aBeLllaHne, COCTaBNeHHOE paHee B COOTBETCTBUM CO BCEMM TPEOOBaHMSMA 3aKOHa.

HoBbiM B HacnegoBaHuu siBNSAETCA MPUCYTCTBUE CBUOETENEN MPU COBEPLUEHUM
3aBewaHna. OTO HOBLUECTBO CBOAUTCA K YOOCTOBEPEHMIO (aKTOB, KacarLMXcs
COBEpPLUEHMS  3aBELLUaHusi, HanpuMep COCTOAHMA  3aBewaTtens, NoASIMHHOCTU
3aBellaHnsa, COOTBETCTBMS COAEPXaHUSA 3aBelwaHust BoOrfe 3aBewatens w T.4.
3aBeLlaTtens caMocToATeNnbHO BblOMpaeT cBuaeTenenm u3 yucna nuuy, KOTOpbiM OH
poBepsieT. K cBuaeTento Takke NpeabsBnalnTca TpeboBaHMA: npexae BCEero OH
AormkeH obnagaTtb A4eecnocobHOCTbIO B MOMHOM O06beme, AOMKEH ObiTb rPaMOTHbIM,
BNageTb B JOCTATOYHOW CTEMEHWU A3bIKOM, HA KOTOPOM COCTaBMeHO 3aBeliaHune. He
MOXeT BObITb CBMAETENEM rpaxkgaHUH C onpeaeneHHbIMU PU3NYECKMMN HEQOCTaTKaMM
(cnenow),  HoTapuyc  wnu  Opyroe  YAOCTOBepsilollee  3aBellaHne  nuuo,
3aMHTEpecoBaHHOE NUUO (B MOMb3y KOTOPOro COCTABMEHO 3aBeLWaHue WUnu caenad
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3aBellaTtenbHbl 0TKa3s), a Takke cynpyr (cynpyra), 4eTn 1 poaMTenu n3-3a BO3MOXHOro
BNUAHNA Ha (bOpMMpPOBaHNE BOMW 3aBeLlaTens.

B pspe cnyyaeB 3akOHOM ycTaHaBnuBaeTca obdA3aTtenbHOe npucyTcTBme
ceugeTenen. JTO KacaeTCcsa CriyyaeB nepefadn 3akpbiTOro 3aBellaHus HoTapuycy,
COBEpPLUEHNST 3aBeLLaHUA, NPUPaBHEHHbIX K HOTapuanbHO YAOCTOBEPEHHbIM, @ TaKXe
3aBeLlaHnin B YpesBblvalriHbix obcToAaTenbcTBax. KonmyectBo cBMaeTenen B ykasaHHbIX
Bbille Cryyasix YCTaHOBMEHO 3akoHOM. [locneactsma HapylweHusa npasun 06
o6a3aTeNbHOM NPUCYTCTBMM CBUAETENEN UNN UX NPUCYTCTBUE B MEHbLLEM KOSIMYECTBE,
yem TOro TpebyeT 3aKkoH, MOryT MOBME€Yb HUYTOXHOCTb 3aBeELUaHuUs WM ero
OCMOPUMOCTb.

B cnyyae korga npucyTcTBue cBuaeTenen obsisatenbHO, a B CUNY HEU3BECTHbIX
NPUYMH OOUH U3 HUX UMM BCE OHWM OTCYTCTBYIOT, TO COCTaBfIeHHOE 3aBellaHve byaet
CUMTaTbCA HUMTOXHBIM. 3akoHogaTtenb B CT. 1125 K P® 4eTko nponucbiBaeT Nnopsaok
COCTaBNEHNA HOoTapuanbHO YAOCTOBEPEHHOrO 3aBellaHus. lNpaBuna, yCTaHOBMNEHHbIE
YKas3aHHON CcTaTben, pacnpoCTPaHATCA WU Ha Cryvaun yOoCTOBEpPEeHUs 3aBeLaHun
AOIDKHOCTHBIMM - NIULAMW  OPraHOB MECTHOIO CaMoyMnpaBfeHUs U OOMKHOCTHbIMM
nMuaMn KOHCYNbCKUX yupexaeHun Po.

Cnepnyet oTMeTUTb, YTO HOTapUyC He BrNpaBe YAOCTOBEPSTb 3aBeLlaHMe Ha CBOe
UMS U OT CBOEr0 MMEHW, HA UMSI U OT MMEHN CBOMX POACTBEHHUKOB (poauTenen, aeTen,
BHYKOB).

Kak npaBuno, ygocTtoBepeHve 3aBeLlaHus nNpoucxoauT B MOMELLEHUMU
HOTapmManbHOM KOHTOPbI, XOTS1 B HEKOTOPbIX Cnyyasax, Hanpumep 6onesHun 3aBellaTens,
MOXHO NpurnacuTb HoTapuyca K 60nbHOMY Ha OOM unu B nevebHoe yuypexaeHue.
Heobxoanmo npoBepuTb NpaBOCNOCOOHOCTL M AeecnocobHOCTb 3aBewatensa. Ecnu
BCE XXe& BO3HMKHET COMHEHWEe B [eecnocObHOCTWM 3aBeliaTensi, HoTapuyc Bnpase
3ajaTb €My HECKOSNIbKO MNpPOBEPSAOLMNX BOMPOCOB W Ha3HauUTb YOOCTOBEpPEHUue
3aBellaHns Ha gpyron aeHb. CBOM NO4O3PEHUA HOTapMyC MOXET NPOBEPUTb, Y3HATb Y
COOTBETCTBYIOLLEro Bpaya, He COCTOUT NM ITOT rpaXOaHWH Ha yyeTe B KayecTBe
6onbHoro. 3aBewlatens MoXeT ObiTb MNpuU3HaH CyAOM HeAEeeCnoCOOHbIM MK Xe
COCTOSITb Ha yyeTe B NCUXMaTpnyeckoM ancnaHcepe.

HoTapuyc BbISICHSET NOAMWHHYIO BOMIO  3aBelwlatensi, pasbsCHAET emy
AENCTBYyKOLLEe 3aKoHOO4ATeNbCTBO O nopsake HacnegoBaHus. CBoboaa 3aBeluaHus
orpaHu4MBaeTcs npasunamm o6 obasatenbHon gone B Hacnegctee (cT. 1149 MK PO).
Mpn cocTaBneHun 3aBellaHUsa 3aBelwlaTenb AOMKeH 00aymMaTtb CBOK MOCMELHHoH
BOJIIO, YTOObI OHa Obina B ganbHEnWeM UCMosib3oBaHa B NONHOM obbeme. [MoaTomy
HoTapuyc ob6sa3aH pasbsacHUTb 3asewatento cr. 1149 K P® n coenatb 06 aTom
OTMETKY Ha 3aBeLLaHuMW.

3aBellaHne nuwetcsa nubo cammm 3aBelyaTtenem, NMbo ¢ ero CrnoB HOTapUyCOM.
Mpn 9TOM 3aKOH AOMyCKaeT WCMNONb30BaHWE TEXHUYECKUX CPeAcTB - KOMMbOTEPa,
neyaTtHoOM MalUMHKW. He ponyckaeTcs 3akpenfneHne BONW fnvua Ha ayauvo- unu
BMOEOHOCUTENAX, MOCKOMbKY Takon cnocob dmkcaumm npotuBopednt TpeboBaHMAM
3aKOHa O nuUcbMeHHoM opme. Ecnm B TekcTe 3aBellaHuMst MMEKTCS MNOAYUCTKMU,
NPUNUCKN, 3a4epKHYTbIE CNOBA, HEOrOBOPEHHbIE NCMPABEHUS, TO HOTApUyC He LOMMKEH
ero ynocToBepsATb. TEeKCT 3aBellaHus JomkeH ObiTb HanmMcaH 4YeTKo UM SACHO,
copgepxalimeca B HeM 4ucrna u cpokm o0BO03HayeHbl crioBamu XxOoTs 6bl Oo4uH pas.
damunun, MMeHa, OT4YecTBa rpaxaaH, Ux agpeca A0SMKHbl ObiTb HanMcaHbl NOSTHOCTbLIO
(cT. 45 OcHoB 3akoHogaTenbcTBa PO o HoTapuaTe). Ecnv nmyLlecTBo 3aBellaeTcs
topuanyeckomy nuuy, HeobxoauMo ykasaTb ero nosiHoe PupMeHHoe HaMMeHOBaHue, a
TaKke ero nonHblM agpec. HenpaBunbHO WM HErpamMoOTHO HaNUCaHHOe 3aBellaHue
AOJKHO ObITb MCMpaBNEHO UNM COCTaBMEHO 3aHOBO 3aBewiatenem nmbo no npocwbe
3aBeLlaTens - HoTapuycom.
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[MpoekT 3aBellaHusi, COCTaBMNEHHbIA 3aBelwaTtenemM, [ormkeH ObiTb npoBepeH
HOTapuycoM, KOTOpbI B CBOK oO4vepedb 00653aH pasbsCHUTb CMbICT U 3HaYeHue
NnoAroToBfIEHHOrO AOKYMEHTA.

3aBelwaHne, KoTopoe ObINIO 3anMcaHO HOTapuycoMm CO CroB 3aBeljaTens,
MOMMHOCTbIO JOMMKHO ObiTb MPOYMTAHO 3aBewjaTtenem, 4YTobbl OH YAOCTOBEpMUICA B
NpaBWUibHOCTU W3NOXEHHOro. Ecnn no kakMm-nnbo npuynHam, Hanpumep B cuny
6onesHu, 3aBelLaTenlb He B COCTOSIHUM CaMOCTOATENbHO MpoYnTaTh 3aBellaHue, ero
TeKCT ornawaetcsa HoTapuycoM. O6 3TOM Ha 3aBeLaHun genaeTcs COOTBETCTBYHOLW AN
nomeTKa, a Takke yKasblBatOTCA MPWUYMHbI, MO KOTOPbIM 3aBellaTefls He CMOr JIMYHO
npoyMTaThb 3aBeLlaHue.

3akoH pgonyckaeT, 4TO 3aBellaHne MOXeT OblTb MnoANMCaHO He  JIMYHO
3aBellarenem, a rno ero npocbbe ApyrMM JNULOM - PYKONPUKNag4mkom. 3TO
UCKITIOYEHNE BO3MOXHO, €cnv  3aBelwjatenb WU3-3a Takenon ©GonesHn unu
HErpamoTHOCTM HEe MOXeT COBCTBEHHOPYYHO NOANUCaTh 3aBeLLaHune.

Mognucb wWHOrO nuua BMECTO 3aBellatens B APYrux Criyvyasx Breyer
HeJencTBUTENbHOCTb 3aBellaHus. 3aBewaTtenb BnpaBe BblbpaTb B KadecTBe
pyKoMnpuknagyMka no CBOEMYy YCMOTpPeHuo nboe nuuo, Kpome Tex, KTO B cuny
OrpaHU4YeHnn 3aKoHa BbICTYNaTb B TakOM Ka4yecTBe He MoxeT. [lepeyeHb Takumx
rpakgaH MOMHOCTBIO COBMagaeT C TeMu, KTO He MOXeT ObiTb cBuaeTenem npu
yOOCTOBEPEHNN 3aBELLAHUS.

Pykonpuknaguvk noanucbiBaeT 3aBellaHne obs3atensHO B NPUCYTCTBUMK
HOoTapuyca, rge ykasblBaloTCs MPUYMHbBI, MO KOTOPbIM 3aBellatenb He MOr nognucatb
3aBeLllaHne cCOBCTBEHHOPYYHO, a Takke haMunng, UMs, OTYECTBO M MECTO XUTENbCTBA
rpaxxgaHuHa, nognucasLLero 3aBellaHne no npocbbe 3aeewaTtens. YkasaHHble JaHHble
yCTaHaBNMBAKOTCA Ha OCHOBaHUM  [OKYMEHTa, YyOOCTOBEPSALWEro  fMYyHOCTb
pykonpuknagyuka. Te e npasura OeUCTBYIOT U B OTHOLLEHUM CBUOETENEN, eCnNn OHU
NPUCYTCTBOBANM NPU COCTaBEHMM 3aBELLaHMS.

Bce nuua, yvacTBOBaBlWIME B COBEpLUEHWM 3aBeLLaHUs, - PYKONPUKNaguuK,
cBugeTenb, nNepeBOAYMK - OOMMKHblI  ObiTb  npeaynpexgeHbl  HOTapuycom O
Heo6X0AMMOCTN COXPaHEHMS TalHbl 3aBeLLaHnS.

3aBellaHne cocTaBnseTcs, NOoAMUCbIBAaeTCA W yOoCToBepseTcsas B OBYX
ak3emnndapax. OanH aK3eMnnsap nepegaeTca 3aBeLwaTento, a Apyron octaeTcsa B genax
HOTapuanbHOW KOHTOPbI.

Ocobo cnepyeT oOroBopuTb MpaBO 3aBelwlaTenss Ha COCTaBfiEHWE 3aKpPbITOro
3aBelaHna. CoaepxaHue 3akpbITOro 3aBellaHus W3BECTHO TOSbKO nudy, ero
cocTtaBuBLUEMY. HUKTO He BrpaBe 3HAKOMUTbCHA C COAEpXaHWEM TaKoro 3aBeLlaHus.
3pecb obgasatenbHO NPUCYTCTBME OBYX CBUAETENEWN, KOTOpble CTaBAT Ha KOHBepTe
CBOM MNOANMCK, a 3aTeM 3aKkrfeeHHbI KOHBepT nepegaetca HoTapuycy. [Mognucu
cBuaeTenen, nocTaBneHHble Ha KOHBEPTEe, MOATBEPXAAoT, YTO MMEHHO 3TOT KOHBEPT
ObIN1 NepefaH HOTapuycy 3aBellaTerieM B KayecTBe 3aKpbITOro 3aeellaHus. KoHBepT,
noanncaHHbIN CBUAETENsAMM, 3anedyaTbiBaeTca B UX NPUCYTCTBUN HOTapUyCcoMm B APYrown
KOHBEPT, Ha KOTOPOM HOTapuyc JAenaeT HaanNucCb, COAEpXallyl CBeOeHus o
3aBeLlaTene, oT KOTOPOro HOTapMycoM MPUHATO 3aKpbITOe 3aBeLlaHue; 0 MecTe n aaTe
ero MnpuHATUS; O damMunMuM, UMeEHW, OTYECTBE M O MECTe >XUTenbCTBa Kaxaoro
ceuageTens (ct. 1126 K P®). Npun 3ToM HOoTapuyc 06513aH pas3bACHUTD:

1) o cobniogeHun Bcex TpeboBaHUM NPU COCTaBIEHMM 3aKPbLITOrO 3aBeLlaHus.
HecobntogeHve Bcex npaBur MOXeT NoBfieYb He4EeNCTBUTENbHOCTb 3aBeLLaHns;

2) o HeobxogMmocTM cobnOeHMS WHTEPECOB HECOBEPLUEHHOMNETHUX W
HeTpPyAoCnOCOBHLIX YNEHOB ceMbM HacnegonaTtens (obssarenbHasa gons);

3) 0 Bbljaye COOTBETCTBYHOLLEro AOKYMEHTA, Nocne NPUHATUS 3aBeLlaHns fiuomMm,
ero COBepLUNBLINM.
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[IOCTOMHCTBOM 3aKpbITOro 3aBeLlaHus SABNsieTCA abConoTHas TanHa 3aBeLaHus.
HepoctaTtkom Takoro 3aBellaHus ABMSIETCA TO, YTO 3aBellaTenb MOXET He 3HaTb 000
BCeX TpeboBaHMsX, NpeabaBsSEMbIX K coAepXaHUIO 1 opMe 3aBellaHus. 3aBellaHne
coctaBngaetca 6e3 KBanMUUMPOBaAHHOW MOMOLLW, BCNEACTBME 4Yero MoryT ObiTb
ponyuleHbl  OWnbBKN, KOTOpble, BO3MOXHO, NpPUBEOYT K MPU3HAHUIO 3aBellaHus
HeOEenCTBUTENbHbIM.

B cnyyae oTKpbITMA Hacneactsa nocrie nuua, COBEpPLUMBLLErO 3akpbiToe
3aBellaHne, HoTapuyc He nosgHee 4yeM 4epe3 15 gHenM co OHA npeacTaBrieHus
cBMOeTenbCTBa O €ro CMepTu BCKpbIBAeT KOHBEPT C 3aBellaHMEM B MPUCYTCTBUN He
MeHee 4YeM [OBYX CBuAeTenen, a Takke MoXxenaswux MNpu 3TOM MPUCYTCTBOBATb
3anHTEPECOBAHHbIX NAL, N3 YNCNa HacrnegHMKOB MO 3aKoHY.

HacnegHukun no 3akoHy wu3BeLWalTCsa HOoTapuycom 06 ornalleHun 3akpbiToro
3aBeuwlaHusd. [locne ornaweHuss HOTapuyc cocTaBnseT U BMecTe CO CBuAaeTensaMu
noanucbiBaeT MNPOTOKOS, YAOCTOBEPSIOLLINN BCKPbITUE KOHBEPTA C 3aBELUAHUMEM WU
cogepXxawmin NofHblM  TEKCT 3aBewaHuns. [MoANMHHMK 3aBellaHus XpaHuTca Yy
HoTapuyca. HacnegHukam BblgaeTca HOTapuanbHO YOOCTOBEPEHHAsS KOMUA NpoToKona
(cT. 1126 TK PO®).

Hacnepopatenb BnpaBe OTMEHATb WM M3MEHSATb COCTaBfIEHHOE 3aBellaHue
HEeorpaHM4YeHHOE KONMUYEeCTBO pa3 B Noboe BpemMsi MNOCne €ero COBEPLUEHUA, He
yKasblBasi Npy 9TOM NPUYMH Takux genctsun. [Jna oTMeHbl U N3MeHeHNS 3aBeLLaHuns
He TpebyeTcsa ybero-Nnnbo cornacusi, B TOM YnCne nuy, Ha3Ha4YeHHbIX HacneaHnKamu.
3aBeLuaTens BnpaBe NocpeacTBOM HOBOIO 3aBELLaHUS OTMEHUTL MpPeXHee 3aBeLlaHne
B Uenom nubo mameHuTb ero B 4acTtu. [locneayrouiee 3aBellaHne, He coaepallee
NPSMbIX YKasdaHun 06 OTMEHE NPEXHEro 3aBellaHusi, aBTOMaTU4YECKM OTMEHSIET 3TO
npexHee 3aBellaHMe MNOMHOCTbID WM B 4acTW, B KOTOPOW OHO MNPOTMBOPEYUT
nocrniegywouwemMy 3aeewaHunio. B cnyyasx, korga 3aBellaHue W3MeHaAnocb nmnbo
OTMEHSANOCb HEOOHOKPaTHO, HpUAWYECKYD cuny OyageTr wuMmeTb nocrneayrouiee
3aBeLaHue (ct. 1130 K PO).

B cnyyae HegencTtBUMTENLHOCTM MOCReAylOWero 3aBewaHna HacrnegoBaHue
OCYLLIECTBNSAETCA B COOTBETCTBUM C NPeXHUM 3aBeLuaHunem (n. 3 ct. 1130 'K PO).

3aBeluaTens UMeET NMpaBO MOSIHOCTLIO OTMEHUTb 3aBellaHue, He npuberasa npm
3TOM K COCTaBfeHU0 HoBOro. PacnopspkeHne o6 OoTMeHe 3aBellaHnsa OOJMKHO ObiTb
BbIMOSTHEHO B TON e hopMe, Kakasd yCTaHOBMNEHa N5 COBEpLUEHNS 3aBeLlaHnin. 3atemM
HacnegoBaHue 6yaeT NPOUCXoauTb NO 3aKOHY.

3aBellaTtens He 06s13aH coobuwate KOMy-NnMbo O cogepkaHuu, coBepLueHun, ob
N3MEHEHUN WNKU OTMeHe 3aBelwanua (n. 2 ctr. 1119 K P®). Hukto He Bnpase
TpeboBaTb OT 3aBewjaTens Kakom-nnbo mHgpopmaumm o 3aBellaHun. OTO MO3BONSAET
HacnegoaaTento nsbexaTb OkasaHUs AaBfIEHUS CO CTOPOHbI 3aUHTEPECOBAHHbLIX NnL,
NoMnbITOK MOBMUATb Ha COAEPXaHME 3aBELLUAHUS, U3MEHUTb MCTUHHbIE HaMEepeHUs
3aBellaTens.

Mpun nanoxenun nonoxeHnn NK PP o HacnegoBaHuM No 3aBeLL@HMIO Mbl HE pas
yrnoMMHann o TOM, 4YTO B CrflyyYae HapyleHun TpeboBaHuiA, NpeabsBrsieMbIX K
cogepxaHuo, popme 3aBellaHusi, NopsaKy ero yaoCTOBEPEHUsi, OHO MOXeT ObiTb
NPU3HaHO HeaencTBUTENbHbIM. HOpMbI rpaXkaaHCKOro npaea BblAENsoT:

1) ocnopumoe 3aBewaHne. HegencTtBUTENbHOCTb  TaKoro  3aBeLaHus
yCTaHaBnmMBaeTcs no TpeboBaHUIO 3anMHTEPECOBAHHLIX NUL, cyaoM. Npudem B Kaxgom
KOHKPETHOM Criydae, MCXoas M3 CyLleCTBa BO3HMKLUMX pasHOrnacun, cyn umeet
BO3MOXHOCTb Kak Mpu3HaTb 3aBeELLaHWe HeOeNCTBUTENbHbIM, Tak U OCTaBUTb €ro B
cune;

2) HMYTOXHOEe 3aBeuwaHuMe. Takoe 3aBellaHne He3aBUCMMO OT HanuMuus Wnu
OTCYTCTBUSA pPELLUEHNA Ccyda HeOeuCTBUTENbHO MO CBOEW CYTW, B CuUMy TOro 4To
HapyLLlaeT nMnepaTUBHbIE HOPMbI 3aKOHA.
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Hy>XHO OTMeTUTb, YTO peLleHne Bonpoca O HEAEWCTBUTENbHOCTU 3aBELLaHUs He
ABNSAETCA NUWb cnopom o6 MHTepecax HacnegHUKoB, 3TO - BOMNPOC OXpaHbl 3aKOHOM
YacTHOW BONW 3aBeLyaTens nocne ero CMepTu.

K P® copepxut uenbii pasgen oblwmx MOMOXEeHUNM O HeAEeNCTBUTENbHOCTU
cAenok. Hopmbl AaHHOro pasgena NpUMEHSATCA U K HeAEeUCTBUTENbHOCTM 3aBeLlaHus
Kak 04HOro u3 BMAOB rpaxaaHcko-npasoBon caenkn. OgHako HeobxoanumMo yunTbiBaThb,
YTO B CUNY cneundurkn perynmpyemMbiX OTHOLLEHUA HOPMaMW HacneaCcTBEHHOro npasa
npegycMoTpeHbl M 0OCOOble OCHOBaHWS HEeOEeNCTBUTENbHOCTU  3aBeLaHun, He
npUMeHuMbIE K ApyrMMm Bugam caenok. OCHoBaHMEM HeLeNCTBUTENbHOCTM 3aBeLlaHns
ABNSETCA HapylleHne MOMoXeHun, yctaHoBreHHbIXx K P® ana caenok soobuie u
3aBellaHnn B 4YacTtHocTn. Cymmmpys BCe yKasaHHble Crydan, MOXHO NepeyncrnivTb
cnefyoLwme OCHOBaHNA He4eNCTBUTESNTbHOCTY 3aBeLLaHni:

1) HecobniogeHne yctaHoBneHHbix K P® npaBun O nucbMeHHOM dopme
3aBellaHns n ero ygocrtosepeHun (4. 1 ct. 1124 T'K P®), B ToM Yncne HecobniogeHue
npasusi: O HOTapuasribHOW UM MPUPaBHEHHOM K Hen opmMme, O Kpyre nuy, UMeLmnX
npaBo yaoCToBepsATh 3aBewanna (ct. 1125, 1127, 1128 K P®), o cobcTtBEHHOPYYHOM
MCNOSTHEHMM M NOAMNUCaHMM TeKCTa 3akpbiToro 3aBewaHua (ct. 1126 K P®P), o6
o6a3aTensHOM NPUCYTCTBUM cBUAETENEN Npu coBepLleHnn 3aBewanus (4. 3 cT. 1124
K PO);

2) HecobniogeHne TpeboBaHMs O nonHoOW geecnocobHocTn 3aselwsatens (cT. 21,
168, 1118 K PO);

3) HecobnoaeHne TpeboBaHMs O COBEpPLUEHUN 3aBeELLaHWS NINYHO 3aBellaTenem,
O HegonyCTUMOCTM COBEpLUEHUN ero yepes npeacrasutens (4. 4 ct. 182, cr. 1118 MK
P®);

4) 3aBewlaTernibHOE PaCNoOpPSXKEHNE YYXXMM WUMYLLECTBOM, He NpuHaanexalinm
3aBewwartento (cT. 1118 MK PO);

5) oTka3 cyga noaTBepAuTb PAKT COBEPLLEHMSI 3aBELLAHUSA MOCMeAHEN BOMM B
YypesBblvanHbix obcToarenscTBax (cT. 1129 K PO);

6) coBeplUeHVe 3aBeLlaHUsA rpakgaHWHOM, He CMNOCOOHbIM MOHMMAaTb 3HayeHue
CBOMX AENCTBUN mUnu pykoBoauTb umu (cT. 177 K P®), coBeplueHne 3aBelaHnsa nog
BNUAHMEM 3a0ny>XOEHUSA, NMEIOLLIETO CyLLEeCTBEHHOE 3HadeHue (cT. 178 K P®), unmn
nog BnusaHnem obmana, Hacunus, yrposbl (ct. 179 MK PO);

7) HecobntogeHne npasun 06 ob6szaTensHon gone HacneaHukos (cT. 1149 MK PO).

C nckom 0 NpusHaHuKM 3aBeLlaHns He4eNCTBUTENbHBIM MMEET NpaBo obpaTUTLCA
noboe nuuo, YbM NpaBa UM 3aKOHHbIE MHTEPECHI HapyLLeHbl 3aBelaHnem. Npn aTom
HY>XHO YYMTbIBaTb, YTO OCMapvBaHWe 3aBellaHna 40 MOMEHTa OTKPbITUS HacrneacTsa
He JonycKaeTcs.

HepenctButenbHblM MOXeT ObiTb MPU3HAHO KaK 3aBeljaHue B LeroMm, Tak U
OTAENbHbIE codepXalunecsa B HEM 3aBellatenbHble pacnopshkeHus (n. 4 cr. 1131 TK
P®).

B uensx npuaaHus ctabunbHOCTU HacnenCTBEHHbIM NPaBOOTHOLIEHNSIM 3aKOHOM
crneumanbHO OroBOPEHO, YTO HE MOTyT CNYXWTb OCHOBaHMEM HeOEeNCTBUTESNbHOCTU
3aBeLLaHns ONUCKN U OpYyrne He3HavyuTelNbHbIe HapyLUEeHUa nopsaka ero CocTaBeHus,
noanncaHnsa UnNn yaocTOBEPEHUs, eCnNn CyaAOM YCTaHOBIIEHO, YTO OHW He BIMSAIOT Ha
NOHMMaHWEe BONEU3bSABNEHUS 3aBellaTtens. TOMbKo CyAOM MOXET onpeaensaTbes
3HAYNTENBHOCTb NGO HE3HAYNTENBHOCTD HAPYLUEHUNA.

HenencTBUTENbHOCTb 3aBELL@HMA He NULWaeT NUL, YKasaHHbIX B HEM B KayecTBe
HacrnegHWKOB WM OTKasonosfyvatenen, npaBa HacrnegoBaTb MO 3aKOHY WM Ha
OCHOBaHUW Opyroro, AencrBuTenbHoro, 3aeewaHnsa (n. 5 cr. 1131 K P®). 310 He
OTHOCMUTCS K Nnuam, Npu3HaHHbIM HEJOCTOMHbLIMU HAacneaHUKaMu.

CywecTByloT  3aBellaHusi, KOTOpble He  CTanuM  JencTeBylowuMn  no
006CTOATENBbCTBAM, HE CBSA3aHHBbIM C  HapPyLEHUSMW NpeabsBrseMblX K HUM

16



TpeboBaHun. WX cnepyet oTnuyatb OT HEOEWCTBUTENbHbIX 3aBELLaHMM U Henb3s
cunTaTb HEAENCTBUTENBHLIMU. DTN 3aBELLAHMS HE MMEIOT NOPOKOB, HO NO PAJY MNPUYUH
He MoryT ObiTb wucnonHeHol. [Mpumepom sBnseTcs 3aBellaHue, KoTopoe 6bIno
OTMEHEHO 3aBellateneMm. Ha npakTuke 3a4acTylo BO3HMKaeT HeobxoauMmMocTb B
TONKOBaHWN 3aBeLLUaHnin, MOCKOMbKY B HEKOTOpbIX Cryyasdx BOMs HacnegogaTens
onpegerieHa HeOOCTAaTOMHO YeTKo. JTO MOXEeT KacaTbCsl, Hanpumep, 3aKpbiTbiX
3aBellaHnn, Korga HOTapuyc NULEeH BO3MOXHOCTU O3HAKOMUTBLCHA C €ro TeKCTOM U
obpaTuTb BHMMaHWE Hacnegopartens Ha [ONyLWeHHble MNOrpewwHoCTN. TonKoBaHue
3aBellaHnn HeobxoaMMO B TeX crydvasix, Korga nmetTca asa u bonee 3aBelaHus, B
KOTOpbIX TpebyeTcsa yCTpaHUTb OGHapY>XeHHbIE MPOTUBOPEYMS.

TonkoBaHve 3aBellaHMs MO3BOMSET YCTPaHUTb HEACHOCTU U YSCHUTb
AENCTBUTENBbHYIO BOMKO 3aBellatensd u Hanbornee TOYHO BbIMOMHUTL 3aBellaTeribHble
pacrnopsiXeHus.

TonkoBaHve 3aBellaHUs MNPOUCXOOUT Ha CTagun YOOCTOBEPEHUS 3aBellaHus
HOTapMycoM, a Takke Ha CcTaguu WUCMONHEHUS 3aBellaHus nocne OTKPbITUSA
Hacnencrtea. B cootBetctBumM co cT. 54 OcHoB 3akoHogaTtensctBa P® o HoTapuate
HoTapuyc 06513aH pasbACHUTb CMbICI U 3HAYEHWE NPeaCcTaBEHHOro NPOeKTa CAeNkn, B
YaCTHOCTU 3aBellaHusi, W MNpOBepuUTb, COOTBETCTBYET 5N €ero coaepxxaHue
AENCTBUTENBHOMY HaMepeHuto CcyObekta caenkM u He NpOTUBOPEYUT NN OHO
TpeboBaHuAM 3akoHa. EcnuM cmbicn  3aBewlaHWss He BMOSMHE $SCEH, HOTapuyc
pekoMeHOyeT 3aBeLlaTento yCTpaHUTb HeAoCTaTKM B TeKCTe 3aBelaHus. 3asellaTenb
B Crlyyae Hecornacuss C MnpoeKTOM TOSIKOBaHUSA 3aBellaHna HOoTapuycoMm BripaBe
obxxanoBaTb ENCTBUA HOTapuyca B cyae nnbo obpaTnTbCa K 4pyromy HoTapuycy.

Ha cragum wucnonHeHus 3aBellaHWss U BblgayM CBMOETENbCTBA O NpaBe Ha
HacnegCcTBO HOTapWyC YCTaHaBIMBaEeT XapakTep 3aBeluaTeribHbIX pacropsiXeHUn,
COCTaB HacrnegcTBEHHOro MMYLLECTBa, KPyr HacregHUKOB MO 3aBeLLaHuio, Kpyr nuu,
nmerwmnx npaBo Ha obdAsatenbHyd [onto B Hacnegcrtee, n agp. (ct. 73 OcHoB
3akoHogaTenoctBa P® o HoTapuaTe). TonkoBaHue 3aBeLlaHUs MOXET NPOUCXOAUTb B
cyae, ecriv HoTapuyc He MOXeT YCTPaHUTb HESICHOCTM B 3aBeLLaHnn 1 Takum obpasom
OTKa3blBaeTCA OT BbINOMHEHUSI HOTapuanbHbIX AeNCTBUI. Hanpumep, ecnn ums nuua,
Ha3HAYEeHHOro HacrnegHuWKoM, M UMS nvua, 3asBrnsawwero cebs B kayectBe 3TOro
Ha3Ha4YeHHOro HacnegHvka, He coBnagaeT.

NcnonHutens 3aBellaHusi, MOSIHOMOYMS KOTOPOro BbINOSTHAOT HaCNegHUKM no
3aBewaHnio nmbo o0cobo Ha3HadeHHbI 3aBeluaTenem ayuwenpukasymk, o6a3aH
obecneunTb BOMKO 3aBellaTens nNpu HacnegoBaHMM MO 3aBellaHuto. HacnepgHuku,
rocyAapCTBEHHbIE OpraHbl U rOCy4apCTBEHHbIE YyYpexaeHna MoryT ObiTb NpoTuB
TONKOBaHWSA 3aBellaHns, HO WCMNOSNHUTENb BrpaBe OTCTaMBaTb CBOK MO3ULMIO B
cynebHom nopsigke.

TonkoBaHve 3aBellaHust CyAOM MPOUCXOOMUT TOSbKO MO MCKOBbIM TpeboBaHWUAM,
CBSI3aHHbIM C HAacneACTBEHHbIMU MPaBOOTHOLLEHUSMM.

[Mpn ycTaHOBNEHUM COAepXXaHNA 3aBeLLaHMs BCe CNoBa M BblpaXXeHUs! TONKYHTCS
OykBanbHO. B crnyvyae HesicHOCTM OyKBanNbHOrO CMbICNa Kakoro-nnmbo mnonoxeHus
3aBellaHnsa NPUMEHSAEeTCA Tak Ha3blBaeMoe CUCTeMaTU4eckoe TONKoBaHue. J3TOo
TONKOBaHWE MyTEM COMOCTaBMEHUSA 3TOrO MOMOXEHUS C APYTUMU MONOXEHUAMU 1
CMbICITIOM 3aBeLLaHnA B LLENoM.

NCTOYHMKOM  yMO3aKnio4eHurn  npu  TOMKOBaHWM  3aBellaHnsa  SBMsieTCS
NCKITIOYNTENBHO CaMo 3aBellaHne. Hukakne gpyrme AOKyMeHTbI (Mepenucka, AHEBHUKN,
coXpaHuBLUMECS HABpOCKM  3aBellaHusl), HUKakne CBUAETENbCKME MOKa3aHud
OTHOCUTENbHO HaMepeHWn 3aBellaTens He MOryT CRYXuUTb OOMNOSTHUTESbHOW
nHdopMaumen ona BbIBOOB O CMbICSe 3aBeLLaHus.

Llenb TONMKOBaHWA 3aBellaHWd OCHOBaHa Ha npaBuUilbHOM obecnevyeHum
OCYLLIEeCTBNEHNSA NOCMEPTHOW BONW HacnegogaTens.
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McnonHeHne 3aBellaHna, Kak npaBumio, OCYLLECTBNAETCA CaMMMX HacnegHuKamm
(cT. 1133 TK P®). MNopagok ncnonHeHWa 3aBellaHus onpegensieTca cornalleHnem
MEXAYy HUMK, a B Criydae crnopa - paspeLuaeTcs CyaoM.

3aBewaTten, BNpaBe Ha3HauMTb Ayllenpukasynka - §nuuo, cneumanbHO
YNONIHOMOYEHHOE MCMOMHUTL 3aBelwaHne. HasHayeHne gylienpukasymka npoucxoguT
nyTemM yKasaHWsa KOHKPETHOro nuua 1 Bo3naraembiX Ha Hero (oyHKUMA B TEKCTE CaMOro
3aBelaHus. Npu aTom He 06a3aTenNbHO, YTOObLI UCMONHUTEND 3aBeLuaHns Obin OaHUM
N3 HacCneaHNKoB.

3aBewaTtens BblbMpaeT gyllenpukasyunka, yoexxaeHHbIn NNYHbIM AOBEPUEM, YTO
ero Bons nocrne cmeptn byget HeNpeMeHHO McnosiHeHa. BaxHo npaBunbHO BbIGpaThb
NCNoNHUTENs 3aBeLlaHnsi, 0COBEHHO B TeX Crny4vasax, Korga HacneacTBo npeacraBnset
cobOM  CNOXHYK  COBOKYMHOCTb OBWXKUMBbIX W  HEOABWXKMMbIX Bellen, npas,
06a3aHHOCTEN, He TEPNALMX NepepbiBa B yNpaBneHNn 1 HY>KOAKLWNXCHA B OXpaHe.

3aBewaTten He MoOXeT 00a3aTb NMUO ObiTb AyLEnpuUKas4YMKoM, WCMOSTHUTESb
3aBeLlaHnsa JOMMKEH JaTb CBOE COrflacue Ha BbINOMHEHME BOSM YMEPLLETO.

Mpn aTOM 3aBellaTenib MOXET 3apaHee 3apyYuUTbCs COornacnem BblOPaHHOMo UM
nMua Ha BbINOMNHEHWE OYHKUMIA Aywenpukasymka. Takoe cornacue MoxeT ObiTb
3aMKCMpoBaHO Ha camMoM 3aBellaHun. B aTtom cnyvae nuuo, AaBwee cornacue, B
COOCTBEHHOPYYHOW HaAnMCM Ha 3aBewaHunm nmbo Ha OoTAenbHOM  3asiBNEeHun,
NPUNOXEHHOM K 3aBELLaHWI0, NOATBEPXKOAET 3TOT PaKT.

B cnyyae ecnu 3aBewatenb 3apaHee He corfacoBan C fMUOM, YKa3aHHbIM B
3aBellaHnn B KadecTBe OyLuenpukasyunka, BO3NOXEHNE Ha HEero Takmx ob6s3aHHOCTEMN,
cornacue HeobxooMMO BblpasvTb MOCIE OTKPbITUA HacneacTea. ATO MOXHO caenatb
AByMs cnocobamu:

1) B TeyeHne mMecsaua CO OHS OTKPbITUS Hacneactsa nogatb B HOTapuasribHYH
KOHTOPY NWCbMEHHOE 3asiBfieHMe O CBOEM COorflacMuM Ha MpUHATUE YHKUMA No
NCNOJSTHEHMIO 3aBeELLaHNS;

2) B TeYyeHne mecsua Co OHSA OTKPbITUA HacneactBa PakTUMYecKu NPUCTYNUTb K
NCNOJSTHEHMIO 3aBeELLaHNS.

[MonHOMO4YMS NCNOSNHUTENS 3aBeLLaHNa OCHOBbLIBAKOTCS Ha 3aBeLLaHuW, KOTOPbIM
OH Ha3Ha4yeH WCMNOMHUTENEeM, W YOOCTOBEPSAITCA CBUMAETENbCTBOM, BblAAaBaeMbIM
HoTapuycom (n. 1 cT. 1135 MK P®).

3aBewaTtens BrApaeBe onNpeaenuTb KPyr MOSIHOMOYUN WCMOMHUTENS, KOTOPbIN
OyoeT coBsepwaTtb TOMbKO Te [AEWCTBUS, KOTOPble BO3MNOXEHbl Ha Hero. Ecnn
3aBellaTtenemMm He obroBapuBaeTca Kpyr MOMHOMOYMI Ayluenpukasyuka, nocnegHun
BMpaBe OCYLLEeCTBMATb BCe HEOOXOoAMMble Mepbl Afs UCMOSTHEHUSA MocnegHen Bonu
3aBellaTens, a MMeHHO:

1) obecneunTb Nepexoa K HacregHukam NpUYMTaroLLEerocs UM HacrneLCTBEHHOro
nMyLLeCTBa B COOTBETCTBUWM C BbIPaXXEHHOW B 3aBellaHuW BONen Hacnepopartens u
3aKOHOM,;

2) NPUHATbL CaMOCTOATENbHO UMK Yepes HoTapuyca Mepbl N0 OXpaHe HacneacTea
N yNnpaBneHuio UM B MHTepecax HacrnegHUKOB,

3) nonyuuTb MpuYUTalOWMecs HacnegogaTento OeHexHble cpeactBa M UHoe
UMYLLLECTBO ANdA nepeaayun ux HacnegHukam;

4) NCNonMHMTb 3aBeLlaTenbHOe BO3NOXeHME NMbo TpeboBaTb 3TO OT HACNEAHMKOB,
a Takke TpeboBaTb MCNOMHEHNSA 3aBeLLaTeNbHOro oTkasa (cT. 1135 'K PO).

YKasaHHbIi nepevYeHb He SABMSeTCs UCYepnbiBalOWUM, TakK Kak Henb3s
npegycMoTpeTb BCe BO3MOXHbIE BapuaHTbl 3aBellaTernbHbiX PacropsKeHUn U
0coBeHHOCTEN HacneLCTBEHHOMo NMyLLEeCTBa.

WcnonHutens 3aBellaHna MMmeeT NpaBO Ha BO3MELLEHWEe 3a cyeT HacrneacTtsa
HeobXoaMMbIX pacxofoB, CBA3aHHbIX C WUCMOMHEHMEM 3aBellaHus, a TaKkke Ha
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nonyyYyeHne CBEPX pPacCXOAOB BO3HarpaXxaeHuss 3a CyeT Hacneactsa, ecnvm 3To
npegycmoTpeHo 3asewaHnem (ct. 1136 K PO).

Jlnuo, BblpasuBLIee cornacue Ha WUCMNOMHEHWe 3aBellaHunsl, MOXeT ObITb
OTCTPaHEHO OT UCMOMHEHNs cBOMX 0b6A3aHHOCTEN ToNbko cyaom. TpeboBaHusa 06 3Tom
BMpaBe NpeabsBUTb Kak caM UCMOMHUTENb 3aBeLlaHus, Tak n nobon 13 HacnegHUKoB.
3akOH He nNpuBOAMUT MNEPEYHA OCHOBAHWA OCBODOXAEHWUSI OT  BO3FOXEHHbIX
o6as3aHHocTen. Ctatbs 1134 K PO copgepxut nuuwb 06wyt ¢OpMynMpoBKY,
yKa3blBaloLlytdo, 4YTO 3TO BO3MOXHO B Cfy4Yae Hanuumsa  OBCTOATENbCTB,
NPENSTCTBYIOWMX  WUCMNOSIHEHUIO  AYLIENnpuKa34YMkoM CcBoux obsasaHHocTen. Te
06CTOATENBCTBA, B CUITY KOTOPbIX MCMOMHEHME 3aBeLLaHNa HEBO3MOXHO, paspeLuatoTcs
CyOOM B Ka&XKAOM KOHKPETHOM criydae. OTO MOXET ObiTb Hanmyune 60nesHun, npusHaHue
CyooM  ayuwenpukasynmka HeneecnocobHbiM WM OrpaHMYEHHO  4eeCnoCObHbIM,
HencnosHeHne um ceBomx o6s13aHHOCTEN 1 ap.

Kak yxe ynommHanocb, 3aBeLiatesle MOXET BO3MOXUTb Ha CBOWX HaCreOHWKOB
NCNOSTHEHME KaKOW-NMBO 0B6513aHHOCTM MMYLLECTBEHHOIO Xapakrepa B Monb3y TPeTbuX
nuu. [aHHbIn NpMeM HOCUT Ha3BaHWe 3aBeLLaTernlbHOro oTkasa. 3aBelaTenibHbl 0TKa3
ABNSETCA peanu3auven npuHumMna ceBoboabl 3aBellaHus U npeacTtaBnsgeT cobon
YCTAHOBMNEHHYIO B 3aBellaHun 06513aHHOCTb HacCNegHUKOB WCMOMHUTL KaKyko-nnbo
UMYLLLECTBEHHYIO 0DS13aHHOCTb B MONb3y OTKa3ononyvarternen, KoTopble MMEKT npaBo
TpeboBaTb WCMNONHEHUs 3Ton o0b6s3aHHOCTU. Hanpumep, HacnegHuK  XUIoro
NnomeLLEeHNs CBA3bIBAeTCA 00S3aHHOCTLIO NPeAOCTaBUTb NPaBO NPOXUBAHUS B AAHHOM
KBapTMpe yKasdaHHOMY B 3aBeLLaHMM NULY - OTKa3omnonyyarTenio.

3aBewaTten BrpaBe BO3NOXUTb Ha HacnNegHUKoB 06A3aHHOCTb WUCMOSTHUTL
3aBellaTenbHbIn - OTKa3. Y oOTkasonofnyyatens BO3HMKaeT npaBo TpeboBaHuA
NCNOSNTHEHUS 3aBeLLaTenbHOro oTkasa. OTO NpaBO BO3HMKAET HE C MOMEHTa OTKPbITUSA
HacneacTBa, a C MOMEHTa NPUHATUS €ro HacneaHUKaMu.

[encrBne ykasaHHOro npasa TpeboBaHust orpaHndeHo Bo BpemeHn. Ct. 1137 TK
P® roBoput 0 TOM, 4YTO OTKasonosnyvatenb MOXET MM BOCMONb30BaTbCA TOSIbKO B
TeyeHune 3 neT Co AHSA OTKPbITMSA HacneacTsa.

BeirogonpuobpeTtatenem no 3aeBeLwiaterisHOMy OTKady MOXeT ObITb TONMbKO Nuuo,
onpegeneHHoe B 3aBellaHuun. [lepegada npaB no 3aBellaTenbHOMY OTKasy Apyromy
nuuy He pgonyckaetcs. [lpu aToM oOTKasononyyatenb He 006s3aH BOCMONb30BaTbCS
OTKasaHHbIM B €ro norb3y Mo 3aBeLlaHuio MMyLecTBeHHbIM npaBoM. OH BripaBe He
NPUHUMaTb TaKoro 3aBeLlaTerlbHOro O0Tka3a, U BMECTO Hero MoxeT OblTb NOAHa3HaYeH
apyrov  oTkasononyyatenb. [pyron oTkasonosnydaTtenb MOXeT ObiTb  Takke
nogHasHa4yeH Ha cry4aun, eCnu HasHa4YeHHbIN B 3aBeLLaHMM OTKa3ononyyaTensb:

1) ymMpeT o OTKpbITUSA HacnegcTea nMbo OAHOBPEMEHHO C Hacnegopartenem;

2) nuwntca npaBa Ha nNoryyeHuMe 3aBelwaTenibHOro oTKasa Bcreacteue
NPU3HaHWs ero HegOCTOMHbIM HacnegHukoMm (ct. 1121 'K PO).

Ecnn BblweykasaHHble 06CTOATENbCTBA BO3HWMKAW, HO 3aBellaHMeM He Obin
nogHasHayeH WHOW  oOTKasononyvartenb, HacnegHuk, OOs3aHHbIA  UCNOSTHUTL
3aBelyaTtenbHbI 0TKa3, 0CBODOXJaeTcs OT 3TOM 00A3aHHOCTMU.

3aBewaTenbHbI OTKa3 JOMKeH OblTb HENPEMEHHO YCTAHOBMEH B 3aBeLlaHuu.
[Mpu aTOM copepxaHue 3aBeLlaHnsa MOXeT UM UcHepnbiBaTbCS.

Ycnosnem BbINOMIHEHNS 3aBeLLaTenbHOrO0 OTKasa SABNAETCA TO, YTO OH JOJIKEeH
OblTb BbIMNONMHEH 3a cYyeT Hacneactsa. [lodToMy HacnegHWK, Ha3HaAYeHHbIN
3aBellaTtenemM Ans UCNOSIHEHWS 3aBeLlaTenbHOro oTkasa, CTaHOBWUTCSH AOSMKHUKOM B
obsizaTenbCTBEe nNUWb B Cryvae MNpUHATUA UM HacrneacrtBa. VIHOWM BO3MOXHOCTU
YCTPaHUTBLCA OT BbINOSIHEHUSA 3aBeLaTeNbHOro OTkasa y HacnegHuka HeT. HacnegHuk
He MOXeT OTKa3aTbCH OT BbINOSIHEHNSA 3aBeLlaTenbHOro oTkasa. HyxxgaemocTb camoro
HacrnegHvka B MNOMNb30BaHUM OTKas3aHHbIM WMYLLECTBOM He BNMAeT Ha npasa
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oTKasonosny4arens, Nockosnibky 06bemM 3TUX NpaB yCTaHaBNUBAETCA Hacnegopartenem
npu COCTaBMEHUN 3aBELLAHNSA U HE MOXET ObITb UBMEHEH €ro HacneagHUKamu.

[Mockoribky B COCTaB HacnegCcTBEHHOM MacChbl BXOAUT HE TOSbKO MMYLLECTBO,
nepexopgsilee No Hacrneactsy, HO M JOMMM HacrnegogaTend, HacrneaHuK, Ha KOToporo
BO3JIOXEH 3aBellaTenbHbld OTKa3, W3 CTOMMOCTUM HacCNeACTBEHHOro WMyLlecTBa
BblMMTAeT [onrm Hacnegogatens. Takum obpa3om, 4acTb HacnegcTBEHHOro
UMyLLecTBa UaeT Ha UCMNONHEeHNe 3aBeLLaTenlbHOro pacrnopsiXeHus..

NHcTuTyT 0B6si3aTenbHON 4ONM B HacneacTBe orpaHnymMBaeT cBobOOAy 3aBeLLaHus.
OTta pons He MOXeT ObiTb YMEHbLleHa MyTeM BO3MOXEHUS Ha HacnegHuka
006A3aHHOCTM MWCMNONHUTL 3aBellaTeNibHbli OTKa3. Ecnu HacnegHuk, Ha KOTOPOro
BO3MNOXEH 3aBelwaTeNlbHbli  OTKas, MMeeT npaBO Ha oba3aTenbHyld JOM0 B
Hacneactee, ero 00A3aHHOCTb WUCMOMHWTL OTKa3 OrpaHMyYnMBaeTCs CTOMMOCTbBIO
nepelleawero K HeMy HacrneacTBa, KOTopasi npeBbilaeT pasmep ero obssaTenbHOu
ponu (n. 1, 4. 2, c1. 1138 TK P®).

Ecnn 3aBewaTenbHbI OTKa3 BO3SIOXEH Ha HECKOSTbKNX HACNeaHWKOB, Takon OTKas3
obpeMeHsieT MNpaBO KaXAoro W3 HUMX Ha HacneacrBo COpa3MepHO ero forne B
HacneacTBe MNOCTOMbKY, MOCKOSMbKY 3aBeLLlaHMEM He NpeayCcMOTPEeHO MHoe (n. 2 CT.
1138 TK PO).

Cratba 1137 'K P® ycraHaBnuBaeT nepeveHb 6nar, koTopble MOryT ObiTb
npeaMeToM 3aBeLlaTenbHOro oTkasa:

1) nepegaya oTkasononyyaTento Bewn, BXogsLen B COCTaB HacneacTtea. [Novyemy
HacnegopaTterb B aHHOM Cryyae cpa3y He ykasblBaeT OTKa3ornoryyaTens B kayecTse
HacnegHvka Ton unu uHon Bewm? [NpuyuMHbI MOTYT 3aKknYaTbCs B Creayllem: B
Crlydae HEenpuHATUMS OoTKasonony4vateneM wumyLlectBa npaBO COOCTBEHHOCTM Ha
UMYLLIECTBO COXpaHAeTCA y nvua, 0bpeMeHeHHOro 3aBeLlaTeribHbIM OTKa30M;

2) nepepada OTKasonomnyyaTenid  BXxogswWero B COCTaB  Hacneacrea
MMYLLIECTBEHHOIO NpaBa;

3) npnobpeTeHne anga oTkasononyyaTtensa n nepegadya eMy MHOro MMyLLECTBaA;

4) BbINONHEHWE ANg oTKa3ononyyatens onpegeneHHon paboThl;

5) okasaHue oTkazonony4artento onpeaeneHHon yCnyru;

6) ocyLiecTBneHne B NOsb3y OTKa3oMnony4yarens nepuogmyeckux nnarexen. Takve
nnaTexun TpebylT HanuuMs B COCTaBe nepelleallero K HacrnegHuky uMyLlecTsa
duHaHcoBbIX cbepexeHnn nMbo MMyLIECTBa, MNPUHOCALLEro MOCTOSIHHBIA 0OX0A4.
MpoaomKNTENBLHOCTL NaTexen MoxeT 6biTb 0603HaYeHa onpeaeneHHbIM CPOKOM UIu
orpaHuyeHa npenesnibHoM CyMMOWN.

YKasaHHbIV NepeyeHb ABNAETCA OTKPbITbIM, T.€. 3aBeLlaTtenb BOfeH npuaaTe NHOe
copepxaHue 3aBeLaTeribHOMYy OTKaay.

OT HacnegHuKa, Ha KOTOPOro BO3SOXEH 3aBellaTeribHbli 0TKas, He TpebyeTtca
NNYHOTO MCMOSNTHEHMS 0BA3aHHOCTEN, YKa3aHHbIX B N. 4 n 5. [Ansa mnx BbINOMHEHUSA
HacrneaHVK MOXeT 3aKmnyaTb AOrOBOPbI KyNnn-npogaxu, noapsaa v apyrue.

B cnyyae HeHagnexaliero WCMOMHEHUS HACreLHWKOM BO3NOXEHHOW Ha Hero
06a3aHHOCTKN OTKasonony4aTtenb MOXeT TpeboBaTb 3aLMThl CBOMX NPas, B TOM YuCe B
cynebHom nopsigke. B vacTtHocTu: TpeboBaTtb MCMOMHEHUs o06si3aTenbCTBa B HaType,
BO3MeLLeHNs YObITKOB, ynnaTbl neHen n ap. B aTom cnyyae pa3mep OoTBETCTBEHHOCTU
yXXe He MOXEeT CTaBUTbCA B 3aBMCUMOCTb OT CTOMMOCTU Hacrnenctsa. [1puUYmMHeHHble
HeucnonHeHnem numbo HeHagnexawMm UCMNOfIHEHNEM OTKa3a YObITKAM [OOSMKHbI
BO3MeLLaTbCs U3 BCEro UMyLLLEeCTBa HacnegHuka.

MepeuncneHHble 6Gnara MOryT nepefaBaTbCs OTKa3ononyyatenio Kak B
COBCTBEHHOCTb, Tak M BO BPEMEHHOEe BnageHwe, norb3oBaHue (Ha onpeaesieHHbIN
CPOK, Ha Nepuoa X13HU, Ha Nepuop CyLLLeCTBOBaHNS opuamnyeckoro nuua). Hanpumep,
B Cryyae ecnu B KayecTBe BblrogonpuobpertaTens no 3aBeliaTtenbHOMY OTKasy
Ha3BaHO rOCYOAPCTBEHHOE WM MyHMUMMANbHOE YHUTApHOEe MpeanpusTne, OHO

20



npnobpeTaeT UMYLLECTBO Ha MNpaBe XO3SANCTBEHHOrO BEAEHUS UMM OMNepaTMBHOIO
ynpaBneHus.

MpaBo, Hapsagy C KOTOpbIM nepefaeTcs TO MM MHoe 6naro, AOMKHO ObiTh
onpegeneHo HacnegodaTtenem B TekcTe 3aBewlaHud. [pu nocneayouwlem nepexone
npaBa COOGCTBEHHOCTU Ha MMYLLECTBO, BXOAMBLUEE B COCTaB Hacneactsa, K Apyromy
niuy npaBoO MNOMb30BaHUA 3TMM UMYLLECTBOM (€Cnu MMyLlecTBo ObiNo nepenaHo
WMEHHO Ha 3TOM NpaBe), NPegoCTaBfieHHOe MO 3aBellaTeNlbHOMYy OTKa3sy, COXpaHseT
cuny (n. 2 c1. 1137 TK P®).

OyeHb 6nM3KO NO CBOEM MNpaBOBOW MNpPMPOAE K 3aBellaTeNlbHOMYy OTKasy
HaxoOMTCH WHCTUTYT 3aBellaTenbHOro BO3MoXeHus. CxOoACcTBO 3aBelaTeribHOro
BO3MOXEHUA C 3aBeLlaTernbHbIM OTKa30M 3aKIoyaeTcs B CreayoLem:

1) 3aBeLLaTenbHOE BO3MOXEHNE YCTaHABNNBAETCA UCKNIOYNTENBHO 3aBELLaHNEM;

2) OHO MOXET McYepnbiBaTb COAEPXKaHME COCTaBMEHHOrO 3aBeLLaHuns;

3) 3aBewaTenbHOE BO3NOXeHME SABNAeTcA ObpeMeHeHWeM HacneaHWUKOB,
06A3aHHbIX B CUIY pacrnopsiKeHWs 3aBeLLaTens BbINONHUTbL onpeaeneHHble AeNCTBUS;

4) B cnyyvyae ecnu 3aBellaTenibHOE BO3NOXEHWEe MMeeT CBOUM MpeaMeToM
coBeplUeHNe OENCTBUN UMYLLECTBEHHOrO Xapaktepa, K HeMy MOryT NpUMEHATbCA
npaesuna o6 UCNONHEHWN 3aBellaTeNbHOro oTkasa, YTO NPAMO YCTaHOBMIEHO 4. 2 CT.
1139 TK PO.

OcHOBHOE OTnMYNE MEeXAY Ha3BaHHbIMU MHCTUTYTaMM 3aKryaeTcs B TOM, YTO B
Crny4yae 3aBeLaTenbHOro OTKkasa BbirogonpuobpeTtaTtenemM sBMAsSeTCs KOHKPETHOE Nnuo
(dbmsmyeckoe unum LpMaNYECKoe), a B Criydae 3aBeLlaTeribHOro BO3noXeHns 06sa3aHHoe
NMUO AOSMKHO COBEPLUMTb ONpederieHHoe B 3aBellaHun AencTBUE, KOTOPOEe HOCUT
oOLecTBEHHO nonesHbin xapaktep. OOwenonesHbiMKM NpPexae BCEro SABNAKTCA
AENCTBUA, coBepllaemMble [N YOOBNETBOPEHUS MaTepuarbHbiX U OYXOBHbIX
notpebHoOCTEN rpaxaaH, Ang UX Hay4YyHoro, KynbTYpHOro, obpa3oBaTenbHOro pasBuTus.
Hanpumep, konnekumoHep o0653blBaeT HaCnegHWKOB NOCMe CBOEN  CMepTu
nepuoan4eckn OpraHM3oBbIBaTb BbICTABKM €ro konnekumn. B gaHHOM  cnydae
OTCYTCTBYET KpeauTop, KOTOpbI uMen Obl npaBo TpeboBaTb MCNONHEHNA 06A3aHHOCTH
OT AOSMKHUKA. cnonHeHne 0b6s3aHHOCTM 3aBeLaTenibHOr0 BO3SIOXEHMS HA OCHOBaHUK
3aBeLlaHns sBnseTcs OOHOCTOPOHHEN 06A3aHHOCTBbIO HacnegHuKa WM UCNONHUTENS
3aBeLlaHus.

Hpyrve pasnnuma:

1) npegmeTOM 3aBeLLaTenbHOro BO3MOXEHNS ABNAIOTCS AEUCTBUS, KOTOPbIE MOTYT
HOCUTb KaK MMYLLECTBEHHbIN, TaKk WU HEUMMYLIECTBEHHbIA XapakTep, Torga Kak no
3aBellaTenbHOMY OTKa3y MOXET OblTb NepefaHo TOMbKO NMYLLEeCTBEHHOE 6naro;

2) ecnn 06A3aHHBIMW NMUAMKU NO 3aBellaTeribHOMY OTKasy MOryT ObiTb TOSbKO
HacnegHWKM (Kak Mo 3aKoHY, Tak M MO 3aBeLlaHuio), TO BbINOSIHEHNE 3aBeLLaTeNbHOro
BO3MOXEHNA MOXET OblTb NOPYYEHO TaKKe UCMOMHUTENIO 3aBELLaHUS, He BXo4sLlEeMY B
Kpyr HacrnegHWKOB, Mpu YCroBuUM BblAeNeHUs B 3aBeLlaHUn 4YacTu HacnenCcTBEeHHOro
MMyLLLeCTBa Ha COOTBETCTBYHOLLME LiENW.

MyHkT 2 4. 1 c1. 1139 TK P® cneumanbHO oroBapuBaeT OTAESbHbIA Criydan
3aBellaTeNnbHOro BO3NoXeHus. Tak, 3aBelwatenb BnNpaBe BO3MNOXUTb Ha OOHOMO WK
HECKONbKMX HacnegHUKoB 06S3aHHOCTb codepXaTb MpuHaAnexaBlwux 3aBeliaTternto
AOMALLHNX XUBOTHbBIX, @ TaKKe OCYLLECTBNATb HEOOXOAMMbIV HAaA30p M yX04 3@ HUMMW.

Mo pasnnyHbIM OCHOBaHMAM, Kak 3aBUCALLUM, Tak M He 3aBUCALLMM OT BOMU
HacrnegHWka, Ha KOTOPOro BoO3faraeTcs 00S3aHHOCTb MCMOMHWUTL 3aBeLlaTeribHbIN
OTKa3 Unn 3aBeLlaTenbHoe BO3IOXeHME, ero oM MOXET NepenTn K apyrum nuuam. B
YaCTHOCTW, AOONSA HacnegHVka MOXEeT NepenTtn K ApYyrMM nuvuam B ClyyYae cMmepTu
HacnegHWka 0O MOMEHTa OTKPbITUS  HacneactBa WM OOHOBPEMEHHO  C
HacnepogateneM. B TakoM cnyyae npaBo MNOMyYEeHUA ero AoNu nepexoauT K
HacnegHuKy (HacnegHukam) no npaey npeactaeneHns (ct. 1146 MK PO). Jons moxeT
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nepenTn K Apyrum nuuam npu HacnegcTBeHHOW TpaHCMUcCUn (Koraa HacneaHuk ymep,
He YyCneB MpPUHATbL HaAcneacTBo), MOXeT ObiTb pacnpegeneHa Mexay Apyrumu
HacnegHVkamn (Korga HacrnegHwk npusHaH HegoctomHbiM). Ecnm no  Bcem
BblLLIENEPEYMCNEHHBIM CriyYyasM [ONs HacrnegHwka nepewuna K Apyrum nvuam, 1o Ha
HUX 1 ByaeT Bo3naratbCsi 06593aHHOCTb MO UCMOMHEHMIO OTKa3a MO0 BO3MNOXEHUS.

3. HacrnepoBaHue no 3akoHy

[lo HacTosiwero MoOMeHTa Mbl paccMaTpuBann MnopsagoK HacnegoBaHus Mo
3aseuwaHnio. [pyruMm BuOOM HacnegoBaHUS SBISETCA HacnegoBaHME MO 3aKOHY.
HecmoTpsa Ha Bce 60onbLUyt0 NOMYNSAPHOCTb 3aBeLlaHui, HacnegoBaHWe No 3akoHy Ha
CEroAHSALUHNM AeHb OCTAeTCSA OCHOBHbLIM CIOCOOOM HacneaoBaHUs.

Hopmbl 0 HacrnegoBaHU NO 3aKOHY NMPUMEHSAKOTCS B CreayoLWmnX Criyvasx:

1) 3aBeLLaHMe OTCYTCTBYET;

2) B 3aBellaHuu onpegeneHa cyapba nNuwb YacTu MMyLlecTBa, BBUAOY 4Yero
OCTaBLUAsICA He3aBeLLlaHHOM 4acTb HacrneacTtBa nepexogut K npaBonpeemMHuKam B
nopsiake HacrnegoBaHUA Mo 3aKOHY;

3) TeKCT 3aBellaHus ucYeprnbiBaeTCa NULWIEHMEM HacneactBa Koro-nmbo wu3
HacneaHWKoB;

4) 3aBeLLaHMe NpU3HaAHO HeAENCTBUTENbHbIM NMOSTHOCTLIO UMK B YaCTW;

5) HacnegHWKK, ykasaHHble B 3aBELL@HUKN, OTCYTCTBYIOT;

6) HacnegHWKW, ykasaHHble B 3aBellaHuu, OTKasanucb OT Hacneactsa Boobuie
NN B Nonb3y NuL, N3 Yncna HacrnegHMKOB MO 3aKOHY;

7) HacnegHvKK, yKkasaHHble B 3aBellaHuMM, HE UMEIOT npaBa HacrnegosaTb Nnbo
OTCTPaHEHbI OT HacnegoBaHUS Kak HEAOCTOWHbIE HACNEoHUKN;

8) BO Bcex crnyyasix Npyv HanuMuuu nud, UMerLWmux npaBo Ha obssaTenbHy 4o
HacneacTBa,

9) MyLLLEECTBO NPU3HAHO BbIMOPOYHbLIM.

HacnepoBaHue No 3akOHy He 3aBUCUT OT BONW Hacnepopartens. Hacnepopartenb
HUKaknm obpa3om He yyacTByeT B GOPMUPOBAHUM YCIOBUI 1 NOpsAaKa HacnegoBaHUS.

Mo 3akoHy MOXeT HacnegoBaTbCs Kak BCe MMYLLECTBO, BXoAsillee B COCTaB
HacnenCTBEHHOW Macchbl (HAanpuMep, NpyM OTCYTCTBUM 3aBELLAHWA), Tak U 4YacTb 3TOro
nMyLlecTea (Hanpumep, B criydae Nnpu3HaHus YacTu 3aBeLlaHnst He4EeNCTBUTENBHON).

Mpn HacnegoBaHMM NO 3aKOHY OAHUM M3 rMaBHbIX PaKTOB BbICTynaeT pPOACTBO -
KpOBHas CBA3b NKL, MPOUCXOAALMX OT 0OLLero npegka.

OpgHako B OTNMuME  OT  paHee  OENCTBOBAaBLLUErO  HACNeACTBEHHOrO
3aKoHO4aTeNbLCTBA, He MpuaaBaBLUEro0 HUKAKOrO MPaBOBOro 3HAYEHUA OTHOLUEHUSM
ceoncTtBa, K P® gonyctun npusBaHue K HacrnegoBaHWIO NacbIHKOB, Nagyepuu, oTyMma
n mayexu. Takke npeaocTaBneHO MpaBO HacneaoBaHWs HETPYAOCNOCOOHbIM
WKXOMBEHLAM, KOTOpblE MPOXMBANM COBMECTHO C HacnegodaTtenieMm, HO He BXOO4WNU B
YUCMO HacCNegHMKOB MO 3aKOHY.

Ha paHHbin momeHT K P® 3akpenneHo BoceMb odepenen HacnegHukoB. OHuU
BblAEeNeHbl B 3aBMCUMOCTU OT BNM30CTM CTENEHN poacTBa K Hacnegonartento. CteneHb
poACcTBa ONPEeAenseTca YMCIIOM POXAEHUN, OTAENAKWMX POLCTBEHHMKOB OAHOrO OT
apyroro (n. 1 ct. 1145 K P®), poxaeHme camoro HacrnegogaTtensa B 3TO YUCMO He
BxoauT. T.e. ecnu B Trpynny HacnegHMKOB MepBon ouvepeaum 0OyayT BXoauTb
HenocpeacTBEHHO YNEeHbl CEMbM HacneaoaaTens, TO K HacrneaHunkam ceabmMon ovepean
OTHOCATCS POACTBEHHMKM, AaXe HE COCTOSILLME B KDOBHOM POACTBE C Hacnegoaarenem
(Hanpumep, mayexa). Hasosem 3Tn ouepeaun:

1) B cootBeTcTBUM CcO CT. 1142 K P® HacnegHMkamu nepBon oyepeamn rno 3akoHy
ABNATCA AEeTK (B TOM YMCIE YCbIHOBIIEHHbIE, @ TaKKe OETU YMEPLLEro, POXAEHHbIE B
TeyeHume 300 gHen nocne ero cmepTu), cynpyr (eCnu Ha MOMEHT OTKPbLITUS HacneacTea

22



OH COCTOsN C Hacrnepopgatenem B Opake, 3aperMcTtpyupoBaHHOM B OpraHax 3arca) u
poauTenu (YCbIHOBUTENW) Hacnegoaarens.

Hdetam, poautenn KoTopbIX ©OblNM  NUWEHbl POAUTENBbCKMX MNpaB, TakKxke
npegocTaBnsaeTcs NpaBo Ha NonyvyeHne HacneacTea.

PebeHoK, KOTOpbIN ObiN YCbIHOBIIEH, @ TaKXe ero NoTOMCTBO He HacneaywT Mo
3aKOHY rocrie CMepTu ero poauTenen n Apyrux poaCTBEHHMKOB MO NMPOUCXOXKOEHWUIO.
CooTBETCTBEHHO poauTenu pebeHka, YCbIHOBNEHHOrO APYrMMuy NoabMu, U Apyrue ero
POOCTBEHHUKM MO MNPOUCXOXAEHUIO HEe HacrnegylT Mo 3akoHy Mocne CcMmepTu
YCbIHOBMIEHHOrO M €ro noTOMCTBa. T.e. YCbIHOBfIEHHble AeTW  yTpaduBaloT
UMYLLLECTBEHHbIE NpaBa Mo OTHOLLEHMIO K CBOUM PU3NYECKUM poanTENAM, U HA0BOPOT.

WckntoveHne n3 obwero npasuna O NpeKpalleHnn NpaBoBOW CBA3U C KPOBHbIMM
POACTBEHHUKAMW [enaeTca B Cryyasix, Korga 3akoHoMm, B 4actHoctn CK PO,
npeaycmMoTpeHa BO3MOXHOCTb COXPaHUTb OTHOLLEHMS MexXay pebeHKOM U oTAeNbHbIMU
KPOBHbIMW pPOACTBEHHMKaMMU. [1pn yCbIHOBREHMM pebeHKa OOHMM JNUUOM fUNYHblEe
HEUMYLLLECTBEHHbIE U MMYLLIECTBEHHbIE NMpaBa N 06A3aHHOCTN MOryT ObITb COXPaHEHbI
Mo >KenaHu MaTepu, ecnn YCbIHOBUTENb - MY)XXYMHA, UMW MO XenaHuio oTua, ecnu
yCbIHOBUTENMb - XeHwuHa (n. 3 cT. 137 CK P®). Kpome Toro, ecnvn oavH n3 pogutenen
YCbIHOBMNEHHOrO pebeHka ymep, TO MO npocbbe poauTenen ymepLluero poauTens
(Beaywkn nnm 6abywkn pebeHka) MoryT 6bITb COXpaHEHbl NMNYHbIE HENMYLLECTBEHHbIE
N NMYLLECTBEHHbIE NMpaBa M 0653aHHOCTM MO OTHOLUEHUIO K POACTBEHHMKaM yMepLiero
poauTens, ecnu 3Toro TpebyT uHTepecbl pebeHka. O COXpaHEHUM OTHOLUEHUN
YCbIHOBMEHHOro pebeHka C OAHVMM M3 poauTenen unv poacTBEHHWKaMWM yMepLuero
poauTens ykasbiBaeTcsa B peweHun cyga ob ycolHoBneHumn pebexka (n. 4 ct. 137 CK
P®).

YCbIHOBMEHHbIE U KPOBHblIE POACTBEHHUKW HAcneaywT Apyr fnocrne apyra Ha
06LNX OCHOBAHUAX, YCTAHOBMEHHbIX HOPMaMU rpaX4aHCKoro 3akoHogarenscrea Po.

B HacnencTtBeHHyld Maccy MOXeT BKOYaTbCA MMYLLECTBO yMepLuero cynpyra.
Mockonbky no ob0wemMy npaBuily WMYLLECTBO CYyMNpyroB, Haxutoe B 6Opake,
NPUHAANEXUT UM Ha NpaBe COBMECTHON COBCTBEHHOCTU, B COCTaB HacnencTsa BXOAUT
TONbKO MMYLLECTBO, COCTaBnfAwLlee [OMK yMepLllero cynpyra, pasmep KOTOpOW
onpegensieTcs B COOTBETCTBMM C HOPMaMM MpaXK4aHCKOro U CEMENHOro npasa.

K umywiectBy, HaxuTomy cynpyramm BO Bpemsa Opaka (obwemy umyliectsy
CynpyroB),  OTHOCATCS  [OXOAbl  KaXOoro M3 Cynpyroe  OT  Tpy4OBOW,
npeanpuHNUMaTENbCKON N UHTENNEKTyarnbHOW AeATENbHOCTN, NONYyYEHHbIE UMW NEHCUN,
nocobus N uHble AeHexHble BbinnaTtbl. O6WMM MMYLWECTBOM CYMpyroB CYUTalOTCA
TaKke NpUobpeTeHHble 3a cyeT O6LWKUX AOXOL40B Cynpyros ABWXMMbIE U HEOBWXUMbIE
BellM, LUeHHble Oymaru, naw, Bknagbl, 4ONM B Kanutane, BHECEHHble B KpeauTHble
yuypexaeHuss UNu B MHble KOMMeEpPYecKue opraHmsaumm, u nwboe Apyroe HaxuToe
cynpyramu B nepuo 6paka MMyLecTBO HE3aBMCUMO OT TOrO, Ha MMS KOro U3 Cynpyros
OHO OhopMMeHO NMMBO Ha MMSA KOrO U KEM U3 CynpyroB BHECEHbI AEHEeXHble cpeacTBa
(n. 2 ct. 34 CKPO).

MmMyLlecTtBO Kaxgoro M3 CynpyroB MOXeT OblTb MNPU3HAHO WX COBMECTHON
cobCTBEHHOCTbIO, ecnu ByaeT ycTaHOBMNEHO, YTO B TeyeHue 6Gpaka 3a cyeT obuiero
UMyLLeCcTBa CynpyroB Unv fNMYHOrO MMyLLECTBa OOHOro cynpyra Obiliv Npou3BeneHb!
BMNOXEHUSA, 3HAYNTENBbHO YBENMYMBAIOLLME CTOMMOCTb 3TOro0 MMYyLLEeCTBa (KanuTarnbHbIN
PEMOHT, PEKOHCTPYKUMSA, nepeobopynoBaHue u T.0. (ct. 37 CK P®)).

He  aBngetca  cOBMeCTHOM  COBCTBEHHOCTbIO  CYMpyroB  MMYLLECTBO,
NpuHagnexasLllee KaxXaoMy M3 HUX 4O BCTynnieHus B 6pak, a Takke nosiyyeHHoe ogHUM
N3 cynpyroB BO Bpemsi Opaka B gap wnu B nopsgke HacnegoBaHus NGO MO MHbIM
6e3Bo3me3gHbIM caenkam (n. 2 cT. 256 K P®). Bewwm nHanemnayanbHOro nonb3oBaHnsA
(ogexpa, obyBb M T.M.) 3a MWCKNIOYEHMEM [pPaAroUEeHHOCTENM W ApPYrMx npeameToB
POCKOLLUM, XOTA U NpuobpeTeHHble BO Bpems BGpaka 3a cyeT obLinx cpeacTs Cynpyros,
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npu3HaTCca COBCTBEHHOCTBIO TOrO Cynpyra, KOTOpbIN MMKU Nonb3oBancs (n. 2, Y. 2, CT.
256 K P®).

HacnepoBaHue n onpegeneHve OoNu ymepLluero cynpyra npouvcxoguT CTporo B
COOTBETCTBMM C HOpMaMu T[paxgaHCKoro 3akoHogartenoctBa P®. [llpu 3TOM
NnepexunBLLMI CYNpyr UMEET Takme Xe npaBa HacnegoBaHUSA B OTHOLIEHUMM MMYLLECTBA
ymepuiero cynpyra (B 4aCcTHOCTW, ero fonu B obLliemM MMyLLECTBE), Kak U BCE MHble
HacneaHvKK, Npu3biBaeMble K HacreaoBaHWUIO MO 3aKOHY.

Hy>XHO NOMHUTB, YTO pakTU4eckme BpayHble OTHOLIEHNS, Kak U Bpak, NPU3HAHHbIN
CyOOM HEeAEeNCTBUTENbHbIM, HACNEACTBEHHbIX MPaB HE NOPOXAatoT.

BHykn HacnepogaTens u ux NOTOMKW HacneaywT No npaey npeacrasneHus (n. 2
cT. 1142 TK PO);

2) HacnegHukamu BTOpoW oyepeaun cornacHo cT. 1143 K PO gasnswoTcs
NMOMIHOPOAHbIE W HEMOSNIHOPOAHbIE (MMelWme TONbKO OAHOro obuiero poauTens)
OGpaTba 1 cecTpbl Hacnegoaartens, ero geayLka n 6abyLika Kak Co CTOPOHbI OTLa, TakK n
CO CTOpPOHbI MaTepn. CBoAHbIE BpaTbsa 1 cecTpbl HacnegoaaTens (T.€. HE UMEKLLNE HU
ofHoro obuiero poauTens) K HacnegoBaHUIO He NPU3bIBAOTCA.

B cootBetctBUM C 4. 1 cT. 137 CK P® n c1. 1147 TK P® yCbiHOBNEHHbIE U UX
NMOTOMCTBO MPUPaBHUBAKOTCA B CBOUX JINYHbIX HEUMYLLECTBEHHbBIX U UMYLLECTBEHHbIX
npaBax K KPOBHbIM POACTBEHHVMKAM He TOSMbKO B OTHOLUEHWW YCbIHOBUTEMS, HO U B
OTHOLLUEHWUM €ro POACTBEHHMKOB. [103aTOMy HacnegoBaTb NOCMe yMepLUEro MoOryT He
TONbKO ero poaHble 6paTbs U CECTPbl, HO U NULA, YCbIHOBNIEHHbIE MAaTEPbO UMK OTLIOM
yMepLuero, Ha npaBax ero 6para (cecTpbl).

[deTn nonHopoAHbIX W HeMNonHopoAdHbIXx ©OpaTbeB M cecTep HacnegopaTens
(NMNemMsaHHMKM 1M NNEeMsIHHULBI HacnegodaTend) HacnegyT No npaBy NpeacTaBneHns
(n. 2 ct. 1143 TK PO);

3) HacnegHWkaMy TpeTben oyepean B cootTBeTcTBUM co CT. 1144 TK PO genstoTtca
NMONHOPOAHbIE N HenorHopoaHble 6paTbs U cecTpbl poauTenen Hacnegogatens (asav
n TetTn Hacnegopartens). [BotopoaHble 6patbd U CecTpbl HacnegogaTtens HacnegyT
no npasy NpeAcTaBreHuns;

4) HacnegHukamMyM 4eTBEPTON oyepean MO 3aKOHY SABNAKOTCA NpagedyLlki u
npababywkn Hacnegogatensa (4. 2 ct. 1145 K PO);

5) HacnegHvkamn NATOM odepeau MO  3aKOHYy SABMAKTCA AETU  POAHbIX
NNEeMAHHUKOB U NNEeMSAHHWUL, Hacnegoaartens (ABOPOAHbIE BHYKM U BHYYKM) U pOOHbIE
OpaTtbsa 1 cecTpbl ero genyliek n 6adyliek (aBoopoaHbie aeayLiku n 6abyLiku) (4. 2 CT.
1145 TK PO);

6) HacnegHuMKkamu LUECTON o4vepean MO 3aKOHY SABMSTCA AEeTU ABOKPOAHbIX
BHYKOB M BHyYeK Hacnegopatens (OBOKPOAHbIE MPaBHYKM M NpPaBHY4YKM), OeTU ero
ABOOPOAHbIX BpaTbeB U cecTep (ABOKOPOAHbIE NNEMAHHUKM U MAEMAHHWLbBI) U 4eTU ero
ABOIOPOAHbIX Aeaylwek n 6adyulek (aBotopoaHble asaam n 1etu) (4. 2 ct. 1145 MK PO);

7) B Ka4eCcTBE HacrneaHWKOB CeabMOW odepean no 3aKOoHy NpU3bIBAOTCA NaChIHKK,
nagyepuubl, OTYMM M Madexa Hacnegogatens. K HMM oTHocATca pebGeHok (cynpyr)
cynpyra (ogHOro wu3 poguTtenen), Mexay KOTOpbIMM He BO3HMKNA NpaBoOBasi CBSA3b
poauTenen n AeTen Ha OCHOBaHUN akTa yCbIHOBMEHUS (4. 3 cT. 1145 K PO);

8) ocobyto rpynny HacneaHWKOB COCTaBMSAT HETPYAOCMNOCOOHbIE WXAMBEHLbI
Hacnegopatens (ct. 1148 K PO).

Jlnuya, pocTurwme neHcMoHHoro Bo3pacta; nHeanuapl |, Il v Il rpynn, neBanungel ¢
AeTtcTBa; nuvua, He pgocturme Bo3pacta 16 neT, OTHOCATCA K  KaTteropuu
HeTpyoocnocobHbix. [Onsa Toro 4tobbl UMETb NpaBO HacnegoBaTb MO 3AKOHY,
HeTpyooCnoCcobHble nuua OOSMKHbI HAXOAMTLCA Ha WXOWBEHWW y HacregodaTens B
TeyeHme rogunyHoro cpoka. OTHOWeHUs wXOuBeHUs (CKonb Obl OHWM HUM  Obinn
ANUTENbHBIMW), NPEKpaTMBLUMECHA 3a rof OO0 OTKPbITUA HAcreacTBa, He OalT TakoMy
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WKOMBEHLUY npaB Ha umyllecTtBo Hacnegopatens (Onpegenenve CK no rpaxgaHcKum
Aenam BepxosHoro Cyana P® o1 01.07.1993 (n3BneyeHue)).

3akoH BblgenseT ABe KaTeropum HeTpyaocnocoOHbiX wxauBeHueB. K Hum
OTHOCATCSA POLCTBEHHUKN Hacriegogartensa u NOCTOPOHHUE JoaN, He CBA3aHHbIE C HUM
POLCTBEHHBLIMU OTHOLLEHUSIMU.

MXOouBeHLUbl, KOTOpble OTHOCATCA KO BTOPOW rpynne, AOSDKHbl NOATBEPAUTL HEe
TONbKO haKTbl HETPYAOCMNOCOBHOCTUN U HAaXOXOEHUSA Ha WKOUBEHUM HacnegoaaTens He
MeHee rofa, HO 1 (pakT COBMECTHOro NPOXMBaHUS C Hacnegogarenem.

MpaBa HETPYAOCNOCOBHbBIX MXXOANBEHLIEB NEPBOWN M BTOPOW rPynn He OTIANYalOTCS.
Ecnu Takne nuua He BXOAAT B KPYr HaCreAHUKOB MO 3aKOHY, TO NMpu OTCYTCTBUN APYrux
HacnegHMKOB OHU MpPU3bIBAlOTCA K HacnegoBaHUIO B KayeCTBE CaMOCTOATESbHOW
BocbMon oyepeau (n. 3 ct. 1148 MK P®). Bo Bcex apyrnx crnyvyasx HeTpygocnocobHble
WXOMBEHLbI NMPU3bIBAlOTCA K HacnegoBaHWIO BMECTe C HacregHukamy Tou odvepeam,
KoTopasi Hacneayet. PykoBoactBysch CT. 1148 'K P®, HeTpyaocnocobHbIe XOMBEHLbI
UMEeKT NpU HacnegoBaHWW paBHble MNpaBa Kak C HacnegHWKamu COOTBETCTBYHOLLEN
odepean, Tak u mexagy cobon. Takum obpasom, obe rpynnbl HETPYLOCNOCOOHbLIX
WKOVBEHLEB WMEIKT HeKOoTopble MpeumyllecTBa nepen ApYrMMu  HacnegHuUKamu.
MecTo, 3aHMMaeMoe HeTpyAoCnoCOOHbIMM MXAMBEHLAMN HacnegogaTensa cpeau
ApPYryx HacnegHWKOB MO 3aKOHY, HasblBalT "MnasalroLen ovyepenbk”, NOCKOSbKY, He
YCTPaHAS HUKOro U3 APYrnx HacneaHWKOB MO 3aKOHY, HETPYAOCNOCOOHbIE MXXANBEHLbI B
TO Xe BpeMs Bcerga npusbiBatoTCH K HacnegoBaHUIO M NOSyvalT paBHYK C APYruMu
HacnegHVKaMun OO0 HacneCTBEHHOro umyllectsa. Hy>XHO NOMHUTL, YTO MONOXEHUS
O HacnegoBaHWUM HETPYAOCNOCOOHLIMU MXANBEHLAMWN NPUMEHSAIOTCSA TONBKO B Cry4vasix,
Korga HacregoBaHve NpPoOUCXoauT Mo 3aKOHY, a He NOo 3aBeLLaHuIo.

KonnyectBO  oyepefen  HacnegHUKOB MO CPaBHEHUMIO  C  MPEXHUM
3aKoHO4ATENbCTBOM BO3pOCSO. 3a caMbiMM AanbHUMU pOACTBEHHMKaMM (Hanpumep, 3a
pPOOCTBEHHUKAMK, BXOASALLMMM B LUECTYHO oyepedb HacrnegoBaHWdA) Npu3HaHO npaBo
HacrnegoBaHMsa MO 3aKOHY. JTO rapaHTUpyeT, YTO MMYLLECTBO HacnegodaTensa paxe
npyv OTCYTCTBMM BnmKanwmx poacTBEHHUKOB HE OTOMAET rocyfapcTBy, a OCTAHETCs B
"cembe".

YcTaHoBreHne o4yepeHOCTU MMEeeT BaXXHOEe MPaKTUYeCcKoe 3HayeHue, NMoCKOSbKy
WMEHHO B TakOM MNOpsiAKe HACneaHWKU MO 3aKOHy NPU3bIBAlOTCHA K HacnegoBaHUIO.
Bnuskne poacTBeHHUKM, Kak NpaBuo, YCTPaHAKT OT HacrnegoBaHus Gonee ganbHUX
poactBeHHuKoB. B cooTtBeTctBUM co CT. 1141 K P® HacnegHukn nocneaytowen
odyepean Npu3biBalOTCA K HACNEeACTBY TONMbKO MPU YCIOBUW OTCYTCTBUS HACNeOHWKOB
npegwecTeyoWnx ovepegen. O4yepeaHOCTb HacnegoBaHWA O3HavyaeT, YTO BHadane
Npu3bIBalOTCA HACrnegHKN nepBon ovyepeaun. Ecnv HeT HacnegHMKOB NepBon ovepeau,
Npu3bIBalOTCS HacnegHWKn BTOpon oudepean v panee. Ecnn HeT HacnegHukos
npewecTBYOWNX o4Yepenen, HacneacTBO CTaHOBUTCS BbIMOPOYHBIM U NepexoauT K
rocygapctsy. Ecnu Ha MOMeHT HacnegoBaHWa eCTb XOTS Obl OAWH HacnegHuK
npeawecTByOLWENn odyepean, TO Mpu3BaHWe HacNegHUKOB MNOCHeayrLmnx ovepeaen
ucknoyeHo. Kaxpgass onpegeneHHass 3akOHOM rpynna  HacnegHwkoB obnagaet
NpenMyLLEeCTBEHHbIM NPAaBOM MNpPU3BaHUA K HacnegoBaHWUO nepen ApYron rpynmnow
HacnegHUKoB Mo 3akoHy. lNpu 3aTOM NoHATME "OTCYTCTBME HAcneaHWKoB" He cregyeT
noHMMaTb OyKBanbHO, TMOCKOMbKY K (DaKTUY4EeCKOMY OTCYTCTBUIO HaCreOHWKOB
npegLwecTByoLen odepean (Hanpumep, ecnv HacrnegoaaTesib He cocTosAn B 6pake, He
nmen geTen u HYU OOUH U3 ero poanTenen He HaXOANUTCH B XMBbIX K MOMEHTY OTKPbITUSA
HacneacTBa - OTCYTCTBYHOT HacNeOHWKM NepBOM o4vepenu) NpUpaBHMBAOTCHA Takxke
crnegytowme crnyvau:

1) HacnegHwkM nNpeablaylen odepean OTCTPaHEHbl OT HacneLoBaHWA UMK He
UMELOT NpaBa HacnegoBaTb Kak HEAOCTOWHbIE HAaCNeoHUKN;
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2) HacnegHukn npegbloylwien odvyepeam nULIEHbl Hacreactsa B CUIy MPSIMOrO
yKasaHusa HacnegoaaTens, BbIpaXXeHHOro B 3aBeLlaHum;

3) HUKTO W3 HacrnedHVKOB npeblayllier oyepean He COBepLunrT AEWCTBUW MO
NPUHATUIO HacnNeacTBa;

4) BCce HacnegHuK1 npeablayLlien odepeam NpsiMo oTkasanucb OT HacneacTea.

Ouepenb HacnegHMKOB B MHCTUTYTE HacnegosaHus dopMupyeTca no npasy
npeacTaBfieHns C YY4eTOM 3aMeLeHUs] HacCneaHWKOB OPYrMMW  HUCXOOAWMMW KX
poacTBeHHUKamu. COOTBETCTBEHHO, €CIiM HeT HacnegHWKOB onpenerieHHOW o4vepenu,
TO 3TO nNogpasymeBaeT OTCYTCTBME CaMOro HacrnegHuka v nvu, HacnegyoLwmnx no npasy
npeacrtasneHus. B Takom cnyyae k HacnegoBaHuio OyayT Npu3biBaTbCs HaCNEOHWUKU
nocnegyowmnx ovepeaen.

HacneposaHune no npaBy npeacTaBneHUs BO3MOXHO TONbKO Torga, Korga
HacnegHVK Mo 3aKkOoHY, NPU3BaHHbLIN K HacnegoBaHUIO, yMep OO OTKPbITUS HacreacTsa
nUnn ogHOBpPEMEHHO ¢ Hacnepogatenem (n. 3 cT. 1146 K PP). Tem cambiM HacnegHMKu
Nno npaBy NpencTaBfeHus 3acTynalT Ha MecTO HacriedHuka, yMepLllero paHblle unu
OOHOBPEMEHHO C HacnepogaTtenem. HacneposaHue no npaBy npeacTaBneHnd
npeacraenser coborM BO3HUKHOBEHME CaMOCTOATENbHOrO npaBa HacregoBaHUS,
KOTOpoe BKMoYaeT B cebsa Takke npaBO Ha NPUHATUE HAcreacTBa M OTKa3 OT Hero.
Cnepnyet yuuTbiBaTh, YTO NMOTOMKW HacnegHWKa He BbICTYNaktT Kak ero npeemMHuKu.
Taknm obpasom, Mo nNpaBy nNpeacTaBfieHUs HEe NepexoaaT MMYLECTBEHHbIE [OMru
poauTensa Ha OON0 HacneacTea.

Tonbko CcMepTb nuua, NpU3HaBaeMoro HacrnegHMKOM Mo 3aKOHY MepBOn, BTOPOK
uUnu TpeTben odepenm, Bnedvet 3a cobon HacrnegoBaHne no npasy npeacraBneHus. Bece
ocTarnbHble 0BCTOATENbCTBA HE MPU3HAKTCH OCHOBAaHUSMM HacnegoBaHWA MO NpaBy
npeacrasneHns (Hanpumep, OTKa3 OT HacneacTBa MNpPsAMOro HacregHuka). B aTumx
crny4vasix HacnegHuK no 3aKOHy He MOXeT ObITb 3amMeLLeH ero NMOTOMKaMu.

Kpome TOro, npaBuna O HacnegosaHuMM MO nMpaBy nMpeAcTaBreHus He
pacrnpoCTpaHATCA Ha MNOTOMKOB HEOOCTOMHOro HacregHuka W HacnegHuka,
nuweHHoro HacneacTsa B 3aBelaHum (cT. 1146 K P®). UcknoueHne HacnegHuka m3
yucrna OCHOBHbIX HacnegHUKoB BriedeT 3a cobon OTCYTCTBME [aHHOro npaea U Yy
HacnegHvKa rno npasy NpeacraBeHns.

MmyLiectBo Mexay HacrnegHukamuv OfHOM ovepeau pacrnpefernisetca B paBHbIX
AONSAX, 3a UCKIIOYEHNEM HacNeaHWKOB, Hacneaylwmx no npaesy npeacrasneHus (n. 2
cT. 1141 TK P®). Jonn HacnegHWKoB Nno npaBy NpeacTaBreHns onpeaensatoTcs ncxoas
N3 gonen TOro HacnegHuka, BMECTO KOTOPOro OHW HacneaywlT. Ecnu HacnegHuk no
npaBy NpeacTaBfeHUsl OKasarca eOuMHCTBEHHbIM, TO ero gonsa 6yaet cosBnagaTb no
pasmepy C AONAMKU OPYrMX HAacneaHWKOB AaHHOM oyepenun. Ecnuv e HacnegHuKoB no
npaBy npeacTaBNeHUs HECKONbKO, TO OHM MOPOBHY AenAT mMexay cobon [onto
HacneaHvka, BMECTO KOTOPOro OHM MpU3bIBalOTCA K HAacneacTsy.

B cnyyae ecnu HacnegHwk ymep nocne OTKPbITUSA HAcneacTBa, HO He ycnen npu
XW3HWN B T€YEHMEe YCTaHOBIIEHHOINO 3aKOHOM CPOKa Bblpa3uTb CBOKO BOJIKO HA MPUHATME
UnNn OTKas OT HacneacTBa, HacnegoBaHWe Mo npasy NPenCcTaBfeHMs He BO3HUKaeT. B
AAHHOM criydyae npaBo Ha MNPUHATME HacneacTtBa MNepexoamuT yxXe K COOCTBEHHbIM
HacnegHukam ymepuwero. B aTom cnyyae HacnegoBaHve Mo npaBy NpeAcTaBreHus
HY>KHO OTnMYaTb OT HacneaCTBEHHOW TpaHCMUccun. HazoBeM OCHOBHbIE OTINYKS:

1) HacnepgoBaHve MO npaBy npeacTaBfieHNs wWMeeT MeCcTO B Chnyvae
HacrnegoBaHMs MO 3aKOHYy Mpu  OTCYTCTBMM 3aBellaHus. [1paBo Ha npuHATME
HacrneacTBa B Mopsiake HacneACTBEHHOW TPaHCMUCCUM MOXET BO3HUKHYTb Kak Mpu
HacrneaoBaHUKM NO 3aKOHY, Tak U NPW HacreAoBaHUU NO 3aBELLAHNIO;

2) HacrnegoBaHwe MO MpaBy npeacTaBfeHns BO3HWKAeT B Crydae, Korga
HacneaHVK Nno 3akoHy, NPU3BaHHbIN K HacnegoBaHWo, yMep A0 OTKPbITUSA HacreacTea
nUnn OQHOBPEMEHHO C HacrnegoaaTenem. HacneaoctBeHHas TpaHCMUCCUS UMeeT MeCTO,
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€eCnn HacnegHuK, NPU3BaHHbIA K HAacneaoBaHWIO MO 3aBELLaHUIo UM No 3aKOHY, yMmep
nocrne OTKPbITUS HacneacTsa, He yCreB ero NPUHATL B YCTAHOBMNEHHbIN CPoK (CT. 1156
K P®);

3) K HacnegoBaHWIO Mo npaBy NPeACcTaBreHnMs MOryT NpuU3biBaTbCA TONbKO nuua,
NPsSMO Ha3BaHHble B 3akoHe. Tak, Hanpumep, BHYKM Hacnegogatens M ux nOTOMKM
HacneayT NO NpaBy NpefCcTaBfeHMs B Ka4ecTBe HacnegHUKoB nepson ovepean. Kpyr
HacneaHWKOB B MNOpsiaKe HacneacTBEHHOW TpaHCMUCCUM He orpaHudeH. OH MoxeT
ObITb OnNpeaeneH 3aselaHnemM nMbo 3aKOHOM (MpY OTCYTCTBUWN 3aBELLaHUSA);

4) HacnegHuMKM N0 npaBy MpeACTaBfeHuUst  HacneaywT  UMYLLECTBO
HernocpeaCTBEHHO NOCNe caMoro Hacnegoaarterns, HacneacTBO NEPEXOAUT K HAM cpasy
N He MOXeT OblTb BKMHYEHO B MMYLLECTBEHHYIO MacCy pPOACTBEHHMKA 9TUX
HacneaHWKOB, a 3HA4YMT, U He MOXeT obpemMeHsTbCcA gonramu nocnegHero. lMpsmo
NPOTMBOMNOJSIOXHAsS CUTyaunsa CKnagblBaeTcsa y HacneaHUKOB Mo NpaBy HAcneaCTBEHHOM
TPaHCMUCCUN.

Cpeon HacnegHuKoB MO 3aKOHY Bblaensietca ocobasi rpynna HacneaHuKoB,
KOTOpble NPU3bIBaAlOTCA K HacnegoBaHWIO HE3aBUCMMO OT Hanuuusa U coaepkaHus
3aBewaHua. Ctatba 1149 'K PO k Takum nuuam OTHOCUT:

1) HecoBepLUueHHONETHMX (He gocTurwunx 18 neT) aeTen HacnegopaTens;

2) HeTpyaocnocobHbIX AeTen HacnegoaaTens;

3) HeTpygocnocobHOro cynpyra HacnegoaaTens;

4) HeTpyaoCnocobHbIX poauTenen HacnegoaaTens;

5) HeTpyaocnocobHbIX WXAMBEHLUEB HacrnegodaTens M3 yucna HacrnegHuMKoB Mo
3aKOHY, He MeHee roga Ao CMepTU HacnegoaaTensa HaxXoAUBLLMXCA Ha ero MKANBEHWN;

6) HeTpygoocnocobHbIX WXAMBEHLEB HacrnegogaTens, He BXOAAWMX B Kpyr
HacneaHWKOB NO 3aKOHY, He MeHee roga 4O CMepTu HacneaogaTens HaXOAMBLUMXCS Ha
ero WKOMBEHUN N NPOXMBABLUNX COBMECTHO C HUM.

3a ykasaHHbIMW NUUAMW 3aKOH 3akpennseT npaBo Ha 06s3aTenbHyl AONI0 B
HacneacTBe - HE MeHee MOJSIOBWMHbBI JONW, KOTopas npuyutanack Obl Kaxgomy u3 Hux
npyv HacnegoBaHWM Mo 3akoHy. [laxe B crnyyae, ecnu 3aeeljaTenb pacnpeaenuT Bce
CBOE MMYLLECTBO Mexay ApYrMMu HacrnegHukamu, He YNOMsIHYB MNPy 3TOM yKa3aHHbIX
nuy, gaxe npy Hanu4Mm ykasaHusi O NMULEHUN UX HacnencTBa npaBo Ha 0b6s3aTenbHyo
ponto  coxpaHsietcs. CBoboga 3aBewlaHnss  OorpaHudmBaeTcs  npasunamm 06
obasaTtenbHo pone B Hacnegctee (cT. 1149 K P®). Otum orpaHuveHvem
OCYLLECTBNAETCS 3aluTa UHTEPECOB CYyOBLEKTOB, KOTOPbIE HE MOryT CaMOCTOATENbHO
obecneuntb cebs B NonHOM ob6beme cpeacTesamMm K cyllectsoBaHuio. Jluua, nverowme
npaBo Ha obsi3aTenbHyl0 OOMK0 B HAcneactBe, HE MOryT KakumM-nnbo obpasom ObiTb
NULIEHbI NpaBa ee HacneaoBaThb.

Takum obGpasom, npaBo Ha 06sa3aTenNbHYH AOMNK HE OOMYCKaeT WCKITHYEHUs
yNpaBOMOYEHHOIO fMua M3 Ynucna HacnegHUKOB U CHWKEHUSI pa3Mepa A0NM LaHHOro
HacnegHWKa HWXe YCTaHOBIEHHOro MuHMMyMa. [1paBo Ha obs3aTenbHy OOMN0 He
nepexoanT HU B NOPSIAKE HAcCNeaACTBEHHOW TPAHCMUCCUK, HX MO NpaBy NpeacTaBeHus.
Takoe orpaHudeHne npegonpeneneHo cneumdpuyecknm HasHavyeHnem obsi3aTenbHOM
aonu B Hacneactee (maTtepuanbHoe obecnedyeHne Haubonee HesawMEHHbIX
KaTeropum rpaxgaH) n cneungundecknm cyobekToM npasa Ha ob6s3aTenbHy OO0,

Bo wu3bexaHne BO3HMKHOBEHMSI CMOPOB MeEXOy HacnegHukamu, a Takke
3aTpygHEHUA B NPaBONPUMEHEHUN 3aKOHOAATENb YCTaAHaBMMBAET WUCTOYHUK, 3a CYET
KOTOPOro OOSMKHO YOOBMETBOPATLCA NpaBoO Ha obs3atenbHyto gonto. ObsizaTenbHas
A0S NOANEXNT YOOBMETBOPEHUIO HE3ABMCUMO OT HanNUuus 3aBeLlaHnsa: Npexae BCEro
M3 Hes3aBewaHHOM 4acTu uMMylecTBa, a B Cflyyae ee HegocTaTOvyHOCTU - u3
MMYLLIECTBA, 3aBELLAHHOro APYrMMm nuuam, gaxe BOMPEKM ux uHTepecam. lNpaBo Ha
obsa3aTenbHyo OO0 B HAacCNenCTBE HE 3aBUCUT OT COrfiacus Apyrux HacnegHUKoB (Kak
Nno 3aKOHy, Tak WU MO 3aBELLaHWI0) Ha ee npegoctaBneHne. Takmm obGpasom, 3akoH
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Hanbonee nonHo obecneynBaeT WHTEPECHI HaMMeHee 3alUWLLEHHOW KaTeropum
HacneaHMKOB.

OpHako NpuopuUTEeT MHTEPECOB NUL, UMEKLMX NpaBo Ha obA3aTenbHy OO0 B
HacneacTse, nepen WHbIMW HacnegHukamu He GearpaHunyeH. Vicxogs M3 nNpUHUMNOB
pasymMHOCTM M cnpaBegnueoctu, 4. 4 c1. 1149 K P® ycraHaBnuBaeTt, 4TO ecnu
OCYLLIECTBNEHNE MpaBa Ha 00s3aTenbHyl0 OOMK0 B HacneacTtBe nosreyeT 3a cobown
HEBO3MOXHOCTb MepedaTb HacnegHukKy Mo 3aBewaHuilo  UMYLLEeCTBO, KOTOPbIM
HacneaHvK, MeoLWLMIA NpaBo Ha obA3aTenbHy 0N, NPWU XU3HU HacnegodaTens He
Nnonb30BariCd, a HacrnegHWK Mo 3aBeLlaHMIio MONb30Basics ANA NPOXMBAHUA (KUMOW
AOM, KBapTUpa, MHOE Xuroe nomMmeLleHme, ngada n Tomy nogobHoe) nnm ncnonb3osan B
KayecTBe OCHOBHOIO MCTOYHUKA NONyYEeHUsA CPEeACTB K CyLLeCcTBOBaHMIO (opyaus Tpyaa,
TBOpYECKasi MacTtepckas M TOMy NOoAobBHOE), Cyd MOXET C y4eTOM MMYLLEeCTBEHHOro
NMONOXEHNA HACMNeOHWKOB, MMEKLWMX NpaBO Ha 00s3aTernibHyl A0, YMEHbLUUTb
pasmep ob6a3aTenbHOM 40NN UM OTKa3aTb B €€ NPUCY>KOEHMM BOBCE.

Taknm obpasom, NpeMmyLLeCcTBEHHOE NPaBO HacnedHWKa No 3aBeLlaHuio MOXeT
AENCTBOBATb B CrieAyoLNX Criyyasx:

1) npu ocywiecTBneHnn npaBa Ha 0b6si3aTenbHyO AOMK0 B HAcneacTse oTnagaeTr
BO3MOXHOCTb Nepeaartb HacneaHWKy 3aBellaHHOe UMYLLECTBO;

2) HacnegHuK MO 3aBeWaHui NoNnb3oBanCs WMMYLLECTBOM NPU  XXU3HWK
HacnegogaTens B Uendx NpoXmBaHus MO0 Kak OCHOBHbIM WMCTOYHMKOM CpPeacTB K
CYLLEeCTBOBaHMUIO;

3) HacnegHuK, MMeLWMIA NpaBo Ha 0bs3aTenbHy OO0, AaHHbIM UMYLLECTBOM
He norib3oBarcs;

4) MMyLECTBEHHOE MONOXeHne o006s3aTenbHOro HacrnegHuka no3sondetr 6e3
CYLLLECTBEHHOrO yuiepba yMeHbLUMTb ero 4O UNn oTkasaTb B €e nepeaave;

5) wumylwecTBEHHOE MNONOXEHUEe HacnegHuka Mo 3aBeLaHuK TaKoBO, YTO
nepegaya UCMNoNb3yemMoro MM UMyLlecTBa fUWAT €ero WUCTOMHWKa CpencTtB K
CYLLLECTBOBaHMIO NUBO MHBIM 06pa3oM yXyAwWMWT YCOBUS XU3HWU (K npumepy, co3gact
npobnemebl ¢ xunbem). <1>

<1> ABaHecsH B.B., AHgpeeBa C.B., benskosa E.B., masosa E.B., dyakuHa J1.B.,
Wcanuesa E.A., JleBnHa J1.H., Cmonuna J1.B., Tepexosa J1.H. bonblwasga topungndeckas
aHuuknonegusa. M.: Qkemo, 2005. C. 45.

B o6si3aTenbHyi0 OOM0 3acyMThiBAaeTCs BCE, YTO HacnegHuK noryvaetr w3
HacrneacTBa. Y4uTbiBaeTCA CTOMMOCTb MepefaHHbIX MO HacneactBy BeLlen, MHOro
MMyLLEeCTBaA, B TOM YMCIE€ WMYLLECTBEHHbIX NpaB. Ecnu B nonb3y HacnegHuka,
MMEIOLWEro npaBo Ha obs3aTenbHy [OONK B HaAcneactee, 3aBellaHWEM
npeoycMOTPEHO BbIMOSHEHWE 3aBewaTenlbHOro oTkasa, TO W €ero CTOMMOCTb
3acunTbiBaeTcsa B 06s3aTeNbHYO OO0,

Hy>XHO yunTbIBaTb, 4TO NpaBO Ha 06A3aTeNbHYO OO0 HE NEPexoamT K NOTOMKaMm
yMEpLUEro HacnegHvka no npasy npeacTtaBneHus. [paXxgaHCKMM 3aKOHOAATENIbCTBOM
Kak Henb3a nonHo obecneyeHa BO3MOXHOCTb COXPAHEHUs1 HacneacTBEHHOro
MMyLLECTBa B npegenax cemMbl HacnegogaTtens. YUTeHbl MHTepechl Kak Gnuxkanmmx
€ero pOACTBEHHMKOB, TaK U TEX, C KEM HacnegogaTenb B CUNy AanbHOCTM pPOACTBa MOr
npu XU3HNW HE UMETb YCTOMuMBbIX cBs3en. OQHaKo BCTpeyarTcs cnyyau, korga y
yMEpLUEro OTCYTCTBYKOT BCE HaCNeOHMKM MO 3aKOHY M OH He BOCMOMb30Barics NpaBom
onpegenutb cyabby CBOEro MmywlectBa MyTEM COCTaBEHUS 3aBellaHus. B Takom
cnyyae MMyLLLECTBO YMEPLLENO CYUMTAETCH BbIMOPOYHbLIM M NepexoauT B CO6CTBEHHOCTb
P®. B cBA3M C TeM, 4YTO OEUCTBYIOLLEE 3aKOHOAATENbCTBO CYLLUECTBEHHO pacLuMpunio
Kpyr HacrnegHUKOB MO 3aKOHY, 3HAYUTENbHO YMEHbLLUMITOCh KONIMYECTBO Cry4Yyaes, Korga
UMYLLIECTBO MOXET CTaTb BbIMOPOUYHbLIM.

28



Cnepyet OTMETUTb, 4YTO MOHATME "OTCYTCTBME HAaCMeOHWKOB MO 3aKOHY W
3aBelaHni” B ykadaHHOM Crlyyae He crieqyeT TOMKOBaTb OrpaHUYUTESIbHO, NOCKOSbKY
Kpome (paKkTU4ecKoro oTCyTCTBUSA YKa3aHHbIX SML B JAaHHOM cryyae MoryT UMeTb MecTo
cnepytowme obcToaTenbCcTBa:

1) HUKTO M3 HacrneaHUKOB He MMEeET npaBa HacnegoBaTh Kak HeOCTOMHbIE;

2) BCe HacrnegHUKN oTCTpaHeHbl OT HAacnegoBaHUSA Kak HEOOCTONHbIE;

3) HUKTO U3 HacnegHWKOB He MPUHSAN HacneacTBa;

4) BCe HacrnegHUKM oTkasanucb OT HacreacTsa.

Yactb 2 c1. 1151 K P® roBopuT 0 TOM, YTO BbIMOPOYHOE UMYLLECTBO NepexoaunT
B cobcTBEHHOCTL P® B nopsiake HacnegoBaHus nNo 3akoHy. MNMpu Takux ycrnosusax PP kak
HacnegHUK nonagaeT nog [OeWcTBME HOPM O TOM, YTO HacregHWKn HecyT
OTBETCTBEHHOCTb MO JofraM HacregogaTens B npegeniax CTOMMOCTU nepelueawero K
HUM HacnegcTBeHHOro  wmmyulectsa. [lpoueccyanbHas Hopma, gonyckarwowas
npeabsaBneHne Kpeantopamu Hacregogatensa UCKOB K HacrneCTBEHHOMY MMYLLECTBY
npumeHsaetca k Poccun. CopepxaHue npuHagnexawero rocygapctsy npaBa Ha
HacnegoBaHMe BbIMOPOYHOIO MMYLLECTBA CYyLECTBEHHO OTfMYaeTca OT npasa
HacnegoBaHWA, BO3HUKAKOLWEro Yy HEro no MHbIM OCHOBAHWSIM, Hanpumep B cuny
3aBellaHu4.

Mpn HacnegoBaHMM  BLIMOPOYHONO  MMyLLECTBa rOCydapCTBO  siBNSeTcCA
NCKNIOYUTESTbHLIM MPaBONPEEMHMKOM, KOTOPbIN He BrpaBe OTKasaTbCs OT MPUHATUS
HacneacTtea. MIHoe cogepxaHuwe mMmeeT npaBo HacnegoBaHus P®, cybvektoB PP un
MYyHULUMNanbHbIX 06pa3oBaHMi B CrydYasx HacnegoBaHWa UMW MMYLLIECTBA B KayecTBe
HacnegHuMkoB no 3aBelwaHuntio. OHM BnpaBe, kak M nobble WHbIE HACMEAHUKN No
3aBelaHnio, NPUHATL HAcCNeacTBO MM OTKasaTbca OT HacneacTea. OgHako B criydae,
€eCcnv Bce HacnencTtBo 3aBelwaHo PP u gpyrme HacnegHuWKM no 3aKOHY OTCYTCTBYIOT,
oTka3s P® oT HacnencTea no 3aBeLLaHuo NpeacTaBnseTca HedonyCTUMbIM, NMOCKOSbKY
3TW [OENCTBUSA, MO CyWecTBYy, O3Hayanu Obl OTKa3 OT MPUHATUS BbIMOPOYHOIO
Hacrneacrea. <2>

<2> KommeHTapumn Kk [paxgaHckomy kopekcy Poccuinckon ®epepauumn. Yactb
TpeTba (noctatenHbin) / Moa pea. J1.M. Anydpueson. M.: Bontepc Knysep, 2004. C.
67.

4. MNMpuHATHe HacnencTBa N OTKa3 OT Hero

Cam dakt cmepTu HacnepogaTtens He O3HavaeT, YTO BCe €ro MMyLecTBO
aBTOMATUYECKN NepexoauT K HacrnegHukam no 3akoHy nvbo no 3asewjaHuto. Takown
nopsiaok o3Hayan 6bl HapyweHue npaB HaCNegHUKOB, KaXaomy W3  KOTOpPbIX
NPUHAANEXUT NPaBO Kak nNprMobpecTy HacneacTBEHHOE UMYLLIECTBO, Tak U OTKa3aTbCH
OT Hero. [MpaBo Ha HacnNeacTBO BO3HUKAET Y KaXK4Oro U3 HacnegHUKoB HE3aBUCUMO OT
nx Bonn. Ho ocyllecTenseTca 910 NpaBoO Ha HACNeaCTBO TONMbKO MO BOMeE NPU3BaHHbIX K
HacneacTBy nuvu. HacnegHuk [OMKeH BblpasvTb CBOK BOMK MNyTEM NPUHATUSA
HacneacTsa.

WcknovyeHne cocTaBngeT nepexo4 npaB Ha BbIMOPOYHOE MMYLLECTBO K
rocyaapctsy. B cuny npsiMoro ykasaHusi 3akOHa OHO He [OOJIKHO COBepLuaTb akTa
NPUHATUA Hacneactea. B gaHHOM cnyyae Bce npaBa Ha BbIMOPOYHOE MMYLLECTBO
nepexoaart Kk PO asTomaTnyecku.

MpaxkgaHCKMM 3aKOHOAATENbCTBOM YCTAHOBIEH CrneunanbHbl NOPSAO0K NPUHATUS
HacneacTea. lpuHATME HacneacTBa npenctaBnseT cobov OAHOCTOPOHHIOW COENKY,
cofepxaHMeM KOTOPOW SIBMNSAETCA COBEPLUEHME YCTAHOBSIEHHbIX 3aKOHOM AEeNCTBUMN,
HanpaBfeHHbIX Ha NpuobpeTeHne HacneacTBEHHOIO MMYyLLIECTBA.

3aKoH ycTaHaBnMBaeT crneaytowme npuHUMNbI NPUHATUS HacneacTsea:
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1) npuHATME HacnegHWKOM YacTu HacnegcTBa oO3HavaeT MNPUHATUE BCEero
npuyMTaloLerocs eMy Hacnenctea, B Yem Obl OHO HM 3aknoyanocb U rge Obl OHO HU
Haxogunocb (n. 1 4. 2 c1. 1152 TK P®). [paxgaHckoe 3akoHoOaTerbCTBO
paccmaTpuBaeT HacneacTBo Kak eauHoe uenoe. Mo3aToMy OHO MOXeT OblTb MPUHATO
KaXkObIM HacrnegHUKOM NuLb Kak eanHoe Lenoe: He TpebyeTca npuHMMaTh HacneacTBo
B OTHOLLUEHUWN KaXOOoW OTAEeNbHOM Belyun, KaXaoro B OTAENbHOCTWU MpaBa UMM Kaxaon
00683aHHOCTKN, BXOAALWMX B COCTaB uMyllectBa ymepliero. dusmyeckoe oBnageHue
KOHKPETHOW Belbio M3 CcocTaBa HacneacrBa WM OCYLEeCTBIIeHNEe KOHKPETHOro
HacnegyemMoro npasa XapakTtepusyeT OTHOLUeHWe HacrnegHuka KO BCeMy HacrneacTsy U
pacueHuBaeTCs Kak MPUHATUE ero BO BCeW MpuyMTarolencss gaHHOMY HacreOHWUKy
macce;

2) npu NpM3BaHUN HacnegHukKa K HacnegoBaHU OOHOBPEMEHHO MO HECKOSbKUM
OCHOBaHWAM HacregHUK MOXeT MPUHATbL HacneacTBo, NpuyMTaroLLeecs emy no ogHomy
N3 3TUX OCHOBAHWN, MO HECKOSIbKMM M3 HUX UM NO BCEM OCHOBaHMSM (M. 2 Y. 2 CT.
1152 K P®). B gaHHOM cny4ae 3akoH NpeaocTaBui HacnegHuKy, MMetoLemy npaBo
HacrnegoBaHUs MO pa3HbIM OCHOBaHMAM, nNpaBo Bblbopa. Hanpumep, ecnv HacneaHuKy
NPUHaANEXUT NpaBo HacnegoBaHWsA MO 3aBewaHul U OAHOBPEMEHHO MpaBO Ha
oba3aTenbHyl0 OOM0 B HAcneactBe, OH BnpaBe MPUHATb HacneactBO no ob6oum
OCHOBaHUAM NGO BbICTYNUTL NULLb KaK HAacneaHVK Mo 3aBeLlaHnio Uy Kak HacnegHuk
obaszaTtenbHon gonn. OgHako MPUHATL YacTb HACMeACTBa, NMPUYMTAIOLLYIOCS eMy Mo
TOMY UM MHOMY OCHOBAHWIO, B CUIYy AENCTBUSA NpeablayLwero NpuHumMna OH He MOXET;

3) He pgonyckaeTcs NpUHATUE HacneacTea nog ycrioBMEM UM € oroBopkamu (n. 2,
9. 3, cT. 1152 TK PO®);

4) NpuHATME HacneacTBa OAHMM UMW HECKONMbKMMW HacnegHukamum He O3HayaeT
NPUHATUS HacneacTea ocTtanbHbiMW HacnegHukamu (n. 3 ct. 1152 K P®). MNMpaso Ha
HacnegCcTBO OCYLLECTBNAETCH CaMOCTOATENbHO HAcrnegHUKOM, TOMbKO MO  ero
ycMOTpeHuto. Kaxapi U3 HacnegHUKOB MpU NPUHATUM HacrneacTtBa no OTAENbHOCTU
Bblpa)kaeT CBOIO BOSIO U HAMEPEHUS MHANBUOYamNbHO.

OpHako NpuHATME HacneacTsBa OOHUM HAcne4HUMKOM CO34aeT COOTBETCTBYHOLLMNE
npaBoBble NOCNEACTBUA KaK ANS 3TOro HacnegHwka, Tak U ons Opyrux HacrnegHUKoB,
MOCKOSNbKY BNUSAET Ha pa3Mep HacrneacTBEHHbIX AONEN, YyCNOBMA pa3aena HacneacTtsa,
npusBaHMe K HacneacTtBy ApyrMx HacnegHukoB wm ap. Ho 39T1o0 He BnusieT Ha
CaMOCTOATENbHOE BblpaXKeHNe BONW HacnegHuka.

3aKkoH ycTaHaBnNUBAaET, YTO NPUHATOE HACMEeACTBO NPU3HAETCA NpuUHagnexawmm
HacneaHWKy CO OHA OTKPbITUS HacneacTBa HE3aBUCMMO OT BPEMEHMU ero hakTuyeckoro
NPUHATUS U1 MOMEHTAa roCcy4apCTBEHHOW perncTpauumn npae Ha Hero (n. 4 cT. 1152 TK
P®). /3 aToro cnefgyet, 4TO 3aKOH npuaan obpaTHylo Cuny NPUHATUIO HacneacTea. ATo
npaBuo WUMeeT BaXHoe npakTuyeckoe 3HadyeHne. OHO yCcTpaHseT MOMEHT
HeonpeaeneHHOCTU B NMpUHAONEeXHOCTU HacneACTBEHHOrO MMYyLLECTBa, KOTOPbIA npu
OTCYTCTBUM 3TOro npasuna Mor Obl CcywecTtBoBaTb B MepuMos CO [OHS OTKPbITUSA
HacneacTsa No AeHb ero NpUHATUA. IMeHHO Ha HacneaHuKa, NPUHSABLLEro HacNeacTBo,
B YKasaHHbIN Nepuoa Noxmtca 6pems coaepkaHnsa MMyLLecTBa, OH XXe HeceT PUCK ero
crnydanHou rubenun nnu NoBpeXxaeHns, K HeMy MoryT OblTb NpeabsBneHbl TpeboBaHus O
BO3MeELLEHUN Bpefa, NPUYUHEHHOro B pes3ynbTaTe 3KcnnyaTauum HacnegcTBEHHOro
nmyLLecTBa, 1 ap.

Mo obwemy npaBuiy NPUHATME HacneacTBa OCYLLECTBASETCH MyTem nogayu
COOTBETCTBYIOLLEro  3asiBrieHus HoTapuycy  nuMbo  OOMKHOCTHOMY  nvuy,
YNONIHOMOYEHHOMY B COOTBETCTBMM C 3aKOHOM BblJaBaTb CBMAETENbCTBA O NpaBe Ha
HacnegctBo (n. 1 ct. 1153 K P®). 3ageBneHne nogaeTca MO MECTY OTKPbITUS
HacneacTBa. 3akoH JONyCKaeT HanpaBneHue 3asBneHnn O NPUHATUM HacneacTea u o
Bbldaye cBMAETENbCTBA O NpaBe Ha HacneacTtBo MOCPELCTBOM MOYTOBOW CBSA3W, a
TaKke WX nepegady HoTapuycy ApyrMm nvuoMm (Kypbepom). B aTom cnydae nognucbh
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3aaBuTENsa JOmMKHA ObiTb B 0683aTenbHOM Nopsake HOTapuanbHO YAOCTOBEPEHA, YTO
rapaHTupyeT JOCTOBEPHOCTb BOSIEU3bABINEHUS HacnegHuKa.

[onyckaeTcs nogjaya ykasaHHbIX 3asBrieHUMn n Yyepes npeactasutenen. OgHako
npyv 3TOM B JOBEPEHHOCTU AOMKHO ObITb CneumanbHO OrOBOPEHO COOTBETCTBYOLLEE
NnofIHoMoune. 3aKOHHbIE NPeacTaBUTENU ManoneTHUX (nuu, He gocTurwmx 14 net) nnm
HeJeecnocobHbIX OEWCTBYIOT B WHTepecax npeactasnsemoro 6e3 cneumanbHbIX
nonHomounn (6e3 [OOBEPEHHOCTWM), B TOM YuUCre M NpU MNPUHATUN ONS HUX
HacreacTBEHHOIO MMyLLLECTBA.

3aberas Bnepe, 0OTMETMM, YTO TOYHO B TAKOM >Xe NopsiAke Npou3BOAUTCH N OTKa3
OT HacrnegoBaHus.

dakT nogayu 3asiBrieHns o0 NPUHATUN HacneacTsa Uy o Bblgade cBUOEeTeNbLCTBa O
npaBe Ha HacnencTBO OAHO3HAYHO CBUAOETENbLCTBYET O HaMEepeHuW HacrnegHuka
BCTYNUTbL BO BIlafieHMe HacneACTBEHHbIM MMYLLECTBOM. 3aKOH [AoryckaeT Takke
dakTnyeckoe nNpPUHATME HacreacTBa, KOTOPOEe 3akrf4yaeTcs B COBEpLUEeHWUU
HacnegHWMKOM OeNCTBUW, NOATBEpPXOalLMX ero HamepeHue npuobpectn HacneacTso
(n. 2 cr. 1183 TK). MNpn aTOM 3asABreHNe O MNPUHATUM HAcreacTBa MOXET U He
nogaBaTbCs, MOCKONbKY CaMW Takue AEeNCTBUS 3aKOH pacLeHMBaeT KaK aKkT MpUHATUSA
HacreacTea. K HUM oTHocATCS:

1) BCTynneHve BO BrnageHWe unu B ynpasrieHMe HacnegCTBEHHbIM UMYLLLECTBOM.
HacnegHuk, BCTYynvBLUMA BO BnageHue MMYyLLECTBOM, MMeEET MnpaBO rocnoacrea Haj
BellaMn, BXOAAWMMM B COCTaB HacnencrtBa, a TaKkKe MOXeT MPUCOEAUHUTb UX K
cobcTBEHHOMY UMyLLecTBY. BeTynneHne B ynpaBneHne HacneacTBEHHbIM UMYLLECTBOM
- 9TO COBEepLIEeHWe HacrnegHMKkoM [OencTsuin, obecneymBarowmMx HopMarnbHoe
PYHKUMOHMPOBaAHNE U XO3AWCTBEHHOE COCTOSIHME 3TOro umywectsa (Hanpumep,
CagoBoOro yyacTka);

2) coxpaHeHue 1 3almnTa HacrneaCcTBEHHOro UMYLLLECTBa;

3) onnaTa pacxofoB Ha cogepXaHue HacrneaCTBEHHOro NMYLLECTBa;

4) onnata Jonros HacrnegopaTens.

[Mpe3ymnuua npuHATUS HacnegcTBa O3HayaeT, 4YTO HacnegHuUK CcoBepLuunn
onpegeneHHble AENCTBUA NO MPUHATUIO HacneacTBa. HO oHa mMoxeT GbITb ocnopeHa
Kak camuM HacnegHukom, Tak u gpyrumm nuuamu. Ecnv HacnegHuk cosepLlumn kakoe-
nmbo n3  BblleyKasaHHbIX gencteBun  6e3  HamepeHua cTtatb COBCTBEHHUKOM
HacneaCcTBEHHOrO UMyLLECTBa, OH He nuwaeTcs npasa cBob6ogHOro Bbibopa mexay
NPUHATMEM HacnencTBa M OTKa3oM OT Hero. MOCKONbKy npu akTM4ecKkoM NPUHATUN
HacneacTBa HaMepeHus HacrnegHuka O NPUHATUM HacneacTBa NULWb NpeanonaralTes,
NMOCTONbKY HacnegHuky npuUHaaneXuT npaBo [JoKasblBaTb WHOE, B YaCTHOCTU
nocpencTBOM nofaudn 3asaBrieHus 06 oTkase OT HacneactBa MO0 COOTBETCTBYIOLLENO
NCKOBOIO 3asiBNEeHUs.

3aKOHOM YCTaHOBMEHbl CpPOKW, B TEYEHWEe KOTOPbIX HACneaHWKM MOryT
peanu3oBaTb CBOE NPaBO Ha NPUHATUE HacneacTea.

[Meproa NPUHATUS HacnedoBaHUSA OrpaHUYeH B CUIY pPasnuyHbIX NpuydnH. MNpexae
BCEro y4uUTbIBAlOTCA WMHTEpPEeChbl HaCNedHWKOB, TaK Kak CPOK MPUHATUS HacrneacTtsa
ABNSETCA NepuoooM BpPEMEHW, KOTOpbIM Heobxoaum Ans yCTaHOBMEHWUS COCTaBa,
CTOMMOCTU U MeCTa HaxoXOeHUsa HacneacTBa, po3biCKka U IBKM HACNeLHUKOB, MPUHATUSA
UMK peLleHnda No NoBoAdy HacneacTsa.

Cpok ans npuHATMA HacneacTtea yctaHoBneH K PO n paBeH 6 mecsauam. OH
MCUYNCNSETCS CO [AHS OTKPbITUA HacnegcrtBa. OTOT CPOK  sABndetrca obwmm un
NPUMEHSAETCHA BO BCEX CIlyYasiX, HO €CTb UCKMIOYEHWs, rAe YCTaHOBMNEHbI crneLumanbHble
CPOKW NPUHATUS HacneacTea:

1) ecnn npu 06bABNEHMM rpaxKgaHnHa B CyaebHOM Nopsake yMEPLUNM PeLLEHNEM
cyda ycTaHOBfeHa farta ero npegnonaraemon rmbenun, To 6-MecsayHbIA CPOK Ans
NPUHATUS HacrneacTBa MCYMCNSAETCA C MOMEHTa BCTYMNNEHUs yKasaHHOro cyaebHoro
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pelweHns B 3aKOHHYK cuny. [JHeEM OTKpbITUA HacneacTea NpuM 9TOM cyMTaeTcs OeHb
npegnonaraemon rméenun. VIMeHHoO Ha 3Ty gaTy yCTaHaBnuMBaeTCs KPYr NnL, MMELMX
npaBo Ha HacregosaHwe. B gaHHOM crnyyae Cpok NPUHATUA HacreacTBa HaudnHaeT
NUCUYNCINIATLCA CO OHA BCTYMMEHUS B 3aKOHHYK Cuiy peweHus cyaa ob obbsasneHum
rpaxgaHuHa ymepLimMm. B npoTuBHOM criydae cpok Ans NpUHATUMS HacneacTtsa Mor Obl
oKasaTbCs UCTEKLLIMM Npexae, Yem Cya NpuHSnN pewleHne o6 o6bsBneHnn rpaxagaHnHa
yMepLmnm;

2) ecnun HacrnegHuWK No 3akoHy WM MO 3aBeLlaHuo OTkasarcs OT HacreacTsa,
noJas COOTBETCTBYHLLEE NMUCbMEHHOE 3asaBrieHne, NMbo 6bin Npu3HaH HeOOCTOMHbLIM
HacnegHVKOM, TO nuua, noryvatrolwue BCreacTBMe 3TOro NpaBO Ha HacrnegoBaHue,
MOFYT Bblpa3nTb CBOK BOSIKO Ha NPUHATUE HAcneacTBa B TeYeHWe 6 MecsueB CO OHSA
NosIBNEHNS y HUX 3Toro npasa. CooTBETCTBYIOLLEE NPaBO MNOSIBNAETCS:

a) Npu 0TKase OT HacneacTBa - C MOMEHTa YAOCTOBEPEHUS HOTapUyCoOM OTKasa oT
HacneacTea,

6) npu NpusHaHWM rpaxkgaHWHa He WMMEWWUM MpaBa Ha HacnegoBaHue - C
MOMEHTa BCTYMNEHNA B 3aKOHHYIO CUIY peLleHust cyda, KOTOpbIM NOATBEPXAEH (hakT
COBEpLLEHMS NPaBOHaPYLUEHMS, HANpaBNeHHOro NPOTUB Hacnegodarens, koro-nMbéo n3
HacnegHWKOB NMOO NPOTMB OCYLLECTBMNEHUS MOCMEeAHEN BOMW NUUA U3 KOPbLICTHbLIX
noGyxaeHui;

B) Npy OTCTPAHEHUM OT HAcneaoBaHWs - C MOMEHTA BCTYMEHUS B 3aKOHHYIO CUIy
peleHna cyaa, KOTOpbIM YCTaHOBMEH (DaKT 37I0CTHOrO YKITIOHEHWSI HaCregHUKOM OT
BbINONHEHUS 06513aHHOCTEN NO COAEPXKaHMKO HacnegoaaTens;

3) 3aKkOH pgonyckaeT peanu3aumio npaBa Ha OTKa3 OT HaCMeAcTBa Kak MNyTeM
nogayn MUCbMEHHOro 3asiBneHust o6 oTkase, Tak U MyTeM MPOCTOr0 HENPUHATUSA
HacnencTea. HenpuHATME HacneactBa npegcraBnsieT cobow  cuTyaumio, Korga
HacnegHuK, NPU3BaHHbLIN K HacnegoBaHWKO, HUKakMM 0Opa3oM He NposiBUN CBOEro
OTHOLLEHMS K NPMODPETEHNIO HAcNeaCTBa B TEYEHNE YCTAHOBNEHHOIO AN 3TOro CpokKa:
He nogan 3asBfieHna O nNPUHATUXM HacneacTtBa WM 3asiBIEHUMS O  Bblgade
cBMOeTenbCcTBa O MNpaBe Ha HacneacTtBO, He COBepPLUM (hakTUYEeCKUX OENCTBUN,
CBMAOETENbCTBYIOLWNX O MPUHATUN HacneacTBa, He nogan 3asdBfeHus o6 oTkase oT
HacnencTea. Jlua, nony4varowune npaBo Ha HacnegoBaHWE BCrEACTBUE HEMPUHATUSA
HacneacTBa WMHbIMM FpaXgaHamu, MOryT peanu3oBaTb COOTBETCTBYHOLEE MNpaBO B
TeyeHme 3 MecsAUEeB, UCHMCIIAEMbIX CO AHSA OKOHYaHUSA 6-MEeCs]MHOro Cpoka, B TeYeHue
KOTOPOro npaBO Ha TMPUHATUME HAcneacTtea MNpuHaanexano nepBoHaYanbHbIM
HacnegHuKam;

4) 3aKOH yCTaHaBnMBAET fblrOTHbIA CPOK AN HACNeAHWKOB, Mosy4YaroLmx npaso
Ha HacnegoBaHME B MOPSiAKE HACNEeACTBEHHOW TpaHCMMUCCUKM. Tak, ecnu ocTaBLlasics
nocrnie cCMepTu HacnegHuka 4acTtb Cpoka, YCTAaHOBIIEHHOrO Ansl NMPUHATUS HacneacTea,
COCTaBnsieT MeHee 3 MecsLUEB, OHa yanuHseTcs ao 3 mecsaues (N. 2 cT. 1156 K PO).

HacnegHuk, npuvHsBLWKWM HAcneacTBO, MMEET NpaBo, HO He 06s3aH, NonyYnTb
CBMOETENbCTBO O nMpaBe Ha Hacneactso. [aHHbIW  OOKYMEHT MOATBepXaaeT
NPUHAANEXHOCTb HAacneaACTBEHHONO UMYLLIECTBA KOHKpeTHOMY nuuy. CBnaeTenbCcTBO O
npaBe Ha HacneacTBO SBMSAETCA OCHOBAHWEM [ONSA rOCy4apCTBEHHOW permcrpauuu
HacnegHMka B KadecTBe COOCTBEHHMKAa, KOrga Takas permcrpaumss Heobxoauma no
3aKOHY.

Mo 3asiBNEeHM0 HacnegHuka CBUOETENbCTBO BbI4AETCA HOTApPUYyCOM MO MECTY
OTKPbITUA HacneacTtBa MO0 MHbIM - AOMKHOCTHLIM  NIULOM, YMNOSIHOMOYEHHbIM B
COOTBETCTBMM C 3aKOHOM COBepLlaTb Takoe HoTapuanbHoe aencteue. HoTtapuyc un
Apyrme ynoriHOMOYEHHbIE [OOSMKHOCTHbIE nuua obsi3aHbl MO npocbbe HacnegHWKOB
BbldaTb CBWAETENLCTBO O MNpPaBe Ha HACNeaCTBO MPWU HanMyMM COOTBETCTBYHOLLMNX
OCHOBaHWMN © HeobxoauMmbix AokasaTenbctB. OTka3 B COBEPLUEHUM  ITOro
HOTapuanbHOro AeNCTBMS MOXET ObiTb 00XXanoBaH 3aMHTEPECOBAHHbLIM NIMLOM B CyA,.
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CBnaeTenbCTBO O MpaBe Ha HAcNeAcTBO BblAaeTCA NpU OTCYTCTBUM MeXay
HacnegHWkamy Cropa, KacalLllerocs HacnegcTBEHHOro WMmyLlecTBa, nopsigka ero
pacnpegeneHus u gp. Ecnu xxe Takon cnop BO3HUK M ObiNOo NoAaHO 3asiBNEHnE B CyA,
TO Bbldaya cBuOeTenbCTBa OTKMagblBaeTca A0 PacCMOTpPeHusi cnopa cygomMm. Ha
OCHOBaHUN BCTYNUBLLENO B 3aKOHHYK Cwuny pelweHns cyda ©OyaeT BblaaBaTbCA
CBMAETENbCTBO O NpaBe Ha HacneacTBo.

Mo »xenaHuw HacnNegHWKOB CBUAOETENbCTBO MOXeT ObiTb BbldaHO BCEM
HacnegHWkam BMeCTe WM KaXaoMy HacnegHuky B OTAENbHOCTM, Ha BCe
HacnegcTBeHHOE MMYLLECTBO B LENIOM UMK Ha ero otgernbHble Yactu (n. 1 cT. 1162 'K
P®). 3akoH gonyckaeT Bblaavy 4ONONIHUTENBHOIO CBMAETENLCTBA B Cryvae BbIABNEHNS
HacneacTBEHHOrO MMyLLECTBA, KOTOpoe He Obifio BKMAKYEHO B paHee BblAaHHOEe
CBMAETENbCTBO O NpaBe Ha HacneacTBo.

YCTaHOBMEHHbIN NOPSAOK BblAayn CBMAETENbCTBA AEUCTBYET B OTHOLLEHUN BCEX
HacneaHWKOB, BCTYMMBLUMX B MpaBa HacregoBaHWdA, HE3aBMCUMMO OT OCHoBaHus. He
ABNSETCA B JaHHOM crnydae ucknoyeHnem n P® npu HacnegoBaHuy BbIMOPOYHOIO
nmyuiectea. [1o NpUHATUS cneumanbHOro 3akoHa O Nopsaake HacnegoBaHWa U yyeTta
BbIMOPOYHOro nmyllectsa gencteyeT NoctaHoBneHne CM CCCP ot 29.06.1984 N 683
"O6 ytBepxaeHun [lonoxeHna o nopsgke yveTa, OUEHKM U peanusauuu
KOH(PMCKOBaAHHOro, 6eCx03saMHOro MMmyLlecTsa, MMyLlecTBa, nepelwewero no npasy
HacrnegoBaHus K rocygapctsy, M knagos". CornacHo ykasaHHOMy [1onoxeHuto
00A3aHHOCTM y4eTa WMyLLeCcTBa, Mepexoadulero Mo npaBy HacnegoBaHWa K
rocyaapcTBy, BO3NOXEHbl HAa HanoroBble OpraHbl. B CBA3W C 3TUM CBMAETENBLCTBO O
npaBe HacnegoBaHWs rOCy4apCTBOM  AOMKHO ObiTb  BblAaHO MO 3asABMEHMUIO
COOTBETCTBYIOLLMX HArnoroBbIX OPraHoB, MOAAHHOMY MO MECTY OTKPbITUSA HacneacTea.

MNogaya 3asBneHns O Bblaavye CBUAETENbCTBA O NpaBe Ha HacneacTBO B TeYeHue
CpOKa, YCTAHOBMEHHOro AN NPUHATMA HacneacTBa, OOHOBPEMEHHO SIBMSIETCH Takxke
aKTOM NPUHATUA HacrneacTtBa. B cnydvasix, koraa HacneacTtBO MPUHMMAETCS WUHbIMU
cnocobamu, cBMOETENLCTBO MOXET OblTb NoNyyYyeHo B noboe Bpemsa no ncreveHum 6
MecsLeB CO AHA OTKpbITUA HacneacTtea (M. 1 cT. 1163 K PO).

6 mecaueB - 3TO nepuwon Nocrne OTKPbITUS HacnencTBa, B TeYEHMEe KOTOPOro
AOSMKHbI ObITb YCTAHOBMNEHbI BCE NUUa, UMerLmne npaBo Ha HacrnegosaHue. Mepbl no
BbISIBMIEHWIO HACMEAHMKOB MOTMyT MPUMHMMATbCS HOTaApMycoM, Hanpumep nyTem
pasmelleHns obbaBneHna o6 OTKpbITUM HacneacTtBa B CpeacTtBax MacCOBOW
nHpopmauuun. HacnegHukn, KOTOpPbIM U3BECTHO 06 OTKPLITUM HacneacTsa, MOryT camu
obOHapyxuntb cebsi, obpaTMBLLUMCbL B HOTapuarbHY) KOHTOPY MO MECTYy OTKpbITUA
HacneacTtBa. B TeyeHune Tex xxe 6 mecsiLeB HacneaHWKM onpeaensaoT CcBoe OTHOLIEHNE
K HacnegcTtBEHHOMY UMYLLIECTBY: NMPUHMMAIOT peLLeHne O NPUHATUM HacneacTesa nvbo
06 oTkase OT Hero. Takum o06pas3oM, MO MUCTEeYEeHUUM 6-MEeCSHMHOro cpoka CO [OHSA
OTKPbITUS HacneacTsa, Korga OKOHYaTenbHO ONpeaenuTcsa Kpyr HacrneaHWKoB, MOryT
BbldaBaTbCsa CBUOETENbCTBA, YAOCTOBEPSIOLLNE UX NpaBa.

Takke OOMKHO YYMTbIBATbCH, YTO HEKOTOPbIE HACNe4HUKN MOTYT U HEe YIOXUTbCA
B YCTaAHOBSEHHbIA 3aKOHOM 6-MeCHAYHbIN CPOK B CUSTy PasfiMYHOro poga npuudunH. Ons
HEeKOTOpbIX  HacnegHuMKoB  OOLWMMA  CPOK  MPUHATMA  HacneactBa — ABMSiETCH
HegocTaTouHbiM (cT. 1154 TK P®). Kak yxe Obino ckasaHO Bbile, K TaKOBbIM
OTHOCATCS, Hanpumep, HacnegHWKW, y KOTOPbIX MPaBO Ha HacneacTBO BO3HMKaET
BCNeacCTBME OTKasa Apyroro HacnegHuka OT Hacneactsa. B gaHHom  crniyyae
CBMAETENbCTBO O NpaBe Ha HAcNeACTBO BblAAETCS TOMbKO NO UCTEYEHUM cneunasnbHbIX
CPOKOB 41151 NPUHATUS HacneacTsa.

CBraeTenbCTBO O NpaBe Ha HacneaAcTBO MOXET ObiTb BblAAaHO paHbLle UCTEYEHNS
YCTAHOBMNEHHOrO 3aKOHOM CpoKa, €CriM MMEKTCH AO0CTOBEpPHble [aHHble O TOM, 4TO
Kpome nuu, obpaTuBLUMXCA 3a Bblgaden CBMAETENbCTBA, APYrMX HACMEeAHUKOB HET U
ObITb HEe MOXeT. [J0CTOBEPHOCTb TakUX AaHHbIX OLEHUBAETCA HOTapUyCOM.
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Taknm obpas3om, 3aKOHOM oOnpedeneH CPoK, HauyMHasi C KOTOPOro AonyckaeTcs
Bbldaya CBMOETENbCTB O nNpaBe Ha HacneposaHue. Kakmx-nmbo npecekaTenbHbIX
CPOKOB, MO UCTEYEHUN KOTOPbIX NULIO TEPSET NpaBo Ha NorlyvYeHne CBMAETENbCTBA, He
ycTaHoBneHo. [OKyMeHT, noaTBepXaalwlmi npaBO Ha HacneactBo, MoxeT ObiTb
BbldaH COOTBETCTBYIOLLMM OopraHoMm. B uensx 3awmTtbl npaB OTAENbHbIX HACNEeAHMKOB,
a Takke BO u3bexaHMe HeobOXOAMMOCTU aHHYNMPOBaHUA paHee  BblOaHHbIX
CBMAETENbCTB W Bbldayy HOBbIX 3aKOH JonyckaeT npoueaypy NpUOCTaHOBNEHUNA
Bbldayn CBMAETENBCTB O NpaBe Ha HacrnegoBaHve. OTO BO3MOXHO:

1) no peweHuno cyga. Yawe Bcero 31O NPOUCXOAUT B Cryvae, Korga B
NPOM3BOACTBE Cyda HaxoaMTCa [eno, CBs3aHHOe C pasfdefnioM HacneacTBEeHHOro
nmyuiectea. He wucknoyeHbl u apyrue cCrnopbl, BblTEKaloWwmMe W3 HacneacTBEHHbIX
OTHOLLUEHWUI;

2) Npyv HanuuMm 3a4aTtoro, HO eue He poAMBLUErocs HacnegHuka. Bbligava
CBMAOETENLCTB A0 POXAEHUSA Takoro pebeHka HEBO3MOXHA. Ecnn AokymeHTbl Obinn 6bl
BbldaHbl 6€3 yyeTa Takoro HacnegHwka, To 9TO o3Ha4dano 6bl rpyboe HapylleHue ero
UMYLLLECTBEHHbIX MpaB W HeobxoAUMMOCTb nepepacnpeneneHnsa HacneacTBEHHbIX
ponen npu ero poxaeHun. Bolgaya cBngeTensCcTBa O NpaBe Ha HacnegoBaHWe elle He
POOMUBLLErOCA HacnegHuka Takke HEBO3MOXHa, MOCKOMbKY HeNnb3s UCKYaTb
HeGnaronony4yHoro ncxoga 6epemeHHocTn. B aTom cnyyae cBuaeTenscTBO Obino Gbl
BblAaHO Ha HECYLLECTBYIOLLEro Yenoseka. 3asBrieHMe O Hanu4Mn eLe He poOXOEHHOro
HacnegHuka [JOfMKHO ObITb MNOAAHO COOTBETCTBYHOLEMY OpraHy, Bblgarowemy
CBMAETENbCTBO O NpaBe Ha HacneacTBo.

Bbligaya cBnaeTenbCcTBa O NpaBe Ha HACNeACTBO He ABMsieTCs NpaBoobpasyoLmnm
daktom. B cuny hbakta HacnegosaHna npaBo COBCTBEHHOCTM Ha MMYLLECTBO, Apyrue
npaBa 1 0653aHHOCTN CTAHOBATCA NpuHagnexawumm HacnegHukam. CenaeTensCcTBo O
npaBe Ha HacneacTBO ABMSETCH AOKa3aTeNbCTBOM HaNMYMA npasa Ha HacneacTBo.

Kak yxe ObIno ckasaHo, nosiyyeHue CBUAETENbCTBa SABNAETCA MPaBOM, HO He
00s13aHHOCTLIO HacnegHukoB. OQHAKO B HEKOTOPbLIX Criyvasx B CUIly OTCYTCTBUS
CBMAETENbCTBA O NPaBe Ha HAacneAacTBO NULO HE MOXET B MOJTHON Mepe OCyLEeCTBNATb
npaBoMo4mnsi COGCTBEHHMKA B OTHOLLEHMM NPMOOPETEHHOrO UMyLLecTBa. Hanpuwvep:

1) cornacHo cT. 1128 'K P® pgeHexHble cpeacTtsa, B OTHOLLEHUN KOTOPLIX B BaHke
COBEpLLEHO 3aBELLATENbHOE pacrnopsikeHne, BblOAKTCA HacnegHMKaM Ha OCHOBaHMMU
cBMAEeTENbCTBA O NpaBe Ha HAcCnNeacTBO M B COOTBETCTBUM C HUM,;

2) cornacHo ®egepanbHoMy 3akoHy oT 21.07.1997 N 122-03 "O rocygapCTBeHHOM
permctpauum npaB Ha HEABWXMMOE MMYLLECTBO M CAENOK C HMM" CBMOETENbCTBO O
npaBe Ha HacnencTBO SBMSAETCA OCHOBAHWEM [ONSA rOCy4apCTBEHHOW permcrpauuu
nepexoga K HacnegHuky npaB Ha HEOBWXKMMOE MMYLLECTBO, NpuHaanexasLwee
HacnegoaaTento;

3) opyxue, nepexogsillee B MNOpPsiAKE HacnegoBaHWUA, nepeperucTpupyetcs
opraHamu BHYTPEHHUX Oefn Ha OCHOBaHWM OOKYMEHTOB, NOATBEPXAAKOLWMX BCTYNNeHne
nuua B HacrneacTBeo, T.e. HA OCHOBaHWKN CBMAETENbLCTBA O NpaBe Ha HacneacTBo;

4) gpyrue crnyyam.

Mo obuwemy npaBuny MWCTEYEHNE CPOKOB, YCTAHOBIEHHbIX ANA NPUHATUSA
HacnencTBa, O3HA4yaeT yTpaTy HacCneaHUKOM COOTBETCTBYHOLLErO npaea. Takum
obpa3om, ecnm CO CTOPOHbI HAcrnegHuka He MNPOUCXOOMT HUKAKMX OENCTBUMMA Ons
NPUHATUA HacneacTsa, 3TO pacCMaTpMBaETCA Kak npeanorioxeHne o6 oTkase
HacnegHMKa OT OCYLLECTBIIEHUS CBOEro npaBa Ha HacnegosaHue. OgHako B psge
CnyyaeB 3aKOH MNpenocTaBnseT BO3MOXHOCTb OMPOBEPrHYTb TaKyld NPEe3ymnuuio u
npunobpectn Hacneactso. [na 3TOro CywecTBYEeT WMHCTUTYT MPUHATUSA Hacneactea
nocrie UCTe4YEHNs1 yCTAaHOBIEHHOIO CPOKa.

HenpuHatne  HacnegctBa  MOXeT  ObiTb  OByCnoBneHO  pasfnUYHbIMMU
obCcTOoATENBCTBAMU: KaK TEM, YTO HACNEeAHWK OEACTBUTENbHO HE MMENT HaMepeHus
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npnobpecTn HacCNeacTBO, TaK U TEM, YTO HAcneaHWK He 3Han 06 OTKPbITUM HacneacTsa.
B cnyyae ecnu cpok ans npuHATUS HacneacTsa Obin NPONyLUEH B CUY YBaXXUTENbHbIX
NpuYMH, nuuy NpuvHagnexuT npaBo B cyaebHoMm nopsgke TpeboBaTb ero
BOCCTaHoBMeHus. [pn 3TOM yBaXUTENbHOCTb NPUYUH OLUEHMBaeTCHa CyooM. 3akoH B
KayecTBe BO3MOXHbIX BapMaHTOB Ha3biBaeT Te 06CToATENbCTBA, KOoraa HacneaHuk He
3Han 1 He AomKeH 6bin 3HaTb 06 OTKPLITUM HacneacTBa (Hanpumep, HacneaHuK He Gbin
n3BeLleH O CMepTW Hacnepopartens). B kayectBe Apyrnx yBaKUTErbHbIX MPUYUH
MOXHO Ha3BaTb TSXKeNyt 6onesHb, ANUTENbHY KOMaHAMPOBKY 1 Ap. OgHaKo B TakuXx
cnydasx 6yget Heob6xoaMmo fokasaTb HEBO3MOXHOCTb MPUHATUS HacneacTsa MyTem
HanpasIieHUs1 COOTBETCTBYIOLLEro 3asiBIIeHNS NOYTON, HEBO3MOXHOCTb AENCTBUSA Yepes
npeacraBuTens.

Cnegyet yuuTbiBaTb, 4TO CPOK ANs NPUHATUS HacneactBa MOXeT ObiTb
BOCCTa@HOBJSIEH TOMbKO MNPV YCNOBWUW, €CNW 3aMHTEpPEeCcOBaHHOEe nuuo obpaTunocb C
COOTBETCTBYIOLLNM 3asiBNIEHWEM B Cy[ B Te4eHne 6 MecsaueB rnocne Toro, Kak NpuynHbl
nponycka 3TOro cpoka otnanu. 3TOT MOMEHT yCTaHaBNMBAETCS B KaXXAOM KOHKPETHOM
cnyyae C Yy4yeTOM CyllecTBa MNPUYUH, BbI3BABLUMX TMPOMYCK cpoka. Hanpumep,
HacnegHuVk nonyyun ceedeHus o6 OTKPbITUM HacneacTBa, Korga Mocrne TshKerow
6onesHu ObIn gonylleH k paboTe, No BO3BpaLLEHMM U3 KOMAHOVUPOBKA U Ap.

Mpn BOCCTAHOBNEHUM TMPOMYLWEHHOT0 CpoKa W  MPU3HaAHUW  HacnegHukKa
NPUHABLLMM HacneacTBO Cy[d 3aHOBO onpefensdeTr [JOnyM BCeX HACNeOHUKOB B
HacnegCTBEHHOM WMYLLECTBE, Tenepb YyXe C YY4eTOM MMYLLUECTBEHHbIX MpeTeH3un
HOBOro HacneaHvka.

Tak, ecnu K HacrnegoBaHUIO MO 3aKOHY OblM NpPM3BaHbl HaCnegHUKU BTOPOW
oyepean BCneacTBue TOro, YTO €eOMHCTBEHHbIA HAcreaHUK Mo 3aKOoHY nepBoun oyepeau
He NpuHAN HacnegcTBa, a cyd npusHan nNponycTUBLUEro CPOK HacregHuka nepBow
oyepean MNPUHSBLUMM HacnencTBoO, OTrnajaeT OCHOBaHME HacnegoBaHUs UMyLlecTBa
HacnegHWkamn BTOpon ovepeaun. Takmm obpasom, Cya BbIHOCUT pelleHue O nepenade
BCEro Hacneactea €AMHCTBEHHOMY HacnegHwky nepson odepeaun. B niobom cnydae
paHee BbldaHHble CBuAeTenbCTBAa O MpaBe Ha HacneacrtBo  MPU3HaKTCS
HeOeNnCTBUTENbHBIMU, N HA OCHOBaHUKM CyaebHOro pelleHns Bbl4aTCA HOBbIE.

Mpn HeOBXO0ANMOCTM peLlaeTcs BONPOC O 3alMTe npaB HOBOIO HAacrneaHuKa.

3akoH noMnmo obpalleHus B cya 4OnyckaeT MUPHOE yperynnpoBaHue KOHQIMKTa
BO BHecyaebHoMm nopsaake. HacnenctBo MoXeT ObITb MPUHATO NIMLOM, NPOMYCTUBLLUM
YCTAHOBMEHHbIA CPOK MO €ro WUCTeYeHWW, MNpu YCNOBUW COrfacus Ha 9TO BCeEX
OCTanbHbIX HacnegHUKoOB, YXe MpPUHSBLUMX HacneacTtBo (. 2 cT. 1155 K P®). 310
BO3MOXHO BHE 3aBMCMMOCTU OT YBaKUTESNIbHOCTU WM HEYBaXUTENbHOCTU MPUYUH
nponycka u NPoAOIPKUTENbHOCTU NPOCPOYKM.

Cornacue HacnegHUKoOB, YXXe BCTYNUBLUMX B NpaBa HacregoBaHUS, Ha MPUHATUE
HacrneacTea NUUOM, NPONYCTUBLUMM YCTAHOBMEHHbIN CPOK, AOIMKHO ObITb BbIpaXeHO B
nMcbMeHHOW bopMe B NPUCYTCTBUM HOTapuyca. Ecnn Takoe 3asiBrneHne genaeTcd B
OTCYTCTBME HOTapuyca, TO MNOANUCM Ha AOKYMEHTax O corfacun [OMmkKHbl ObiTb
3aBepeHbl, YTO rapaHTUpyeT AOCTOBEPHOCTb BONEU3bABNEHUI. [1pn 3TOM HOTapuycom
aHHYNMPYIOTCA paHee BblgaHHble CBMAETENbCTBA O MpaBax Ha Hacneactso MU
BbldalTcA HoBble. ECnM Ha OCHOBaHUM paHee BbIAAHHOMO cBMAeTenbcTBa Obina
OCyLLleCTBMNEHa rocyapCTBEHHas perucTpaums npaB Ha HeOBWXKUMOE MMYLLECTBO,
NnoCTaHOBMNEHWe HoTapuyca 06 aHHYyNUMpPOBaHWM paHee BblOAHHOrO CBUMAETENbCTBA U
HOBOE CBMOETENbCTBO  SABMAATCA  OCHOBAHMEM  BHECEHUSI  COOTBETCTBYHOLLMX
N3MEHEHNIN B 3annCb O roCcy4apCTBEHHOW perncTpauunm.

B cootBeTcTBUM Cc n. 3 cT. 1155 K P® HacnegHuK, NpUHABLUMW HAcNeacTBO nocre
NCTEYEHNA YCTAHOBMEHHOrO CpoOKa, WMMEeeT MpaBO Ha MofyvYeHue OT Nuu, paHee
NPUHABLUMX HacneacTBo, MpuyUTaloLeroca emy umyllectBa B HaType. B cnyuvae
HEBO3MOXHOCTM peanbHON nepedayn Tex WAW UHbIX Bewen B Ccuny TOoro, 4To
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npeabiaywnn gepXxatenb yxe ycrnen umu pacnopsauTbCd, YTpaTMB Ha HUX NpaBo
COBCTBEHHOCTWN, UMM B CUMY WHbIX NPUYMH HOBLIM HacCNegHWK noflydyaetr npaBO Ha
OEHEXHYID WM UHYK KOMMeHcauuo. HacnegHuk, 4YbM npaBa HacneaoBaHus
BOCCT@HOBSIEHbI, WMEET MpaBO Ha BO3MELLEHWE HEMOMyYEeHHbIX [JOXOAOB OT
HacneacTBEHHOro nmywectsa. Kpome Toro, HacneaHWK OOMKEH Takke BO3MECTUTb BCe
HeobxoauMmble 3aTpaTbl Ha COAepXaHMe U COXpaHeHWe BO3BpaLlaemMoro emy
HacneacTBEHHOro MmyLlecTBa. [MMCbMEHHBIM CcoOrnaweHMeM Mexay HacnegHukamm
MOXeT OblTb NpPeaycMOTpeH WHOW MOpsAoK  YAOBMETBOPEHUA  MMYLLECTBEHHbIX
NpUTS3aHMI HOBOFO HacnegHuka.

C 1 guBapa 2006 r. depepanbHbiM 3akoHoM oT 01.07.2005 N 78-&3 "O
NPU3HaHUM YTPaTUBLLMMK CUITy HEKOTOPbIX 3aKoHOAATEeNbHbIX aKToB (MOMNOXEHUN
3aKoHogaTenbHbIX akTtoB) Poccunckon depepauum M BHECEHUM U3MEHEHUN B
HeKoTopble 3akoHoAaTeslbHble akTbl Poccuickon defepaumm B CBA3NM C OTMEHOW
Hanora C WMyLleCcTBa, MNepexosllero B MNOpsAKe HacrnegoBaHus unv  gapeHus”
yCTaHOBMEHO, 4TO soboe  nonyvyeHHoOe  HacrneacTtBo  ocBoboxgaetca  OT
HanoroobnoxeHus. Takke CO CTOMMOCTM HacrnegyemblXx NpeamMeToB He npuaeTtca
nnaTUTb Hanor Ha AoXoAbl PU3NYECKNX NNLL.

B TeueHne cpoKoB, yCTAHOBMNEHHbIX A4S NPUHATUA HAcCnNeacTBa, HacnegHUK UMeeT
npaBO He TOMbKO MPWHATbL HACMEACTBO, HO W OTKasaTbCA OT Hero, nogas B
HOTapuanbHYlO KOHTOPY MO MeCTy OTKpbITUA HacneactBa COOTBETCTBYHOLLEE
3asBneHne. 3aKoH AonyckaeT OTKa3 OT HacneacTBa Aaxe B TOM Clnyyae, ecnu paHee
HacnegHWK Yyxe Bblpa3usi CBOK BOMKO Ha MpUHATWME HacneactBa. EAWHCTBEHHOe
TpeboBaHMe: TakoW OTKa3 LOfmKeH ObiTb COBEepLleH B TeyeHne 6 MecsaueB CO OHS
OTKpbITMS Hacnenctea. OTkas oT HacneacTea ABnseTca 6ecnoBopoTHbIM. OH HE MOXeT
ObITb BNOCNEACTBUMN N3MEHEH NN 0To3BaH (N. 3 cT. 1157 TK PO).

HanomHum, 4TO npaBuna o6 oTka3e OT HacneAcTBa He pPacnpPoOCTPaHATCA Ha
HacrneaoBaHMe BbIMOPOYHOIO MMYLLIECTBA.

B uenax 3awuTbl MHTEPECOB HECOBEPLUEHHONETHUX, HeaeeCnOCOOHbIX wnu
OrpaHN4YeHHO AeecrnocobHbIX rpaaaH OTKa3 OT HacneactBa B Tex Crydasx, kKoraa
yKasaHHble nuua BbICTYNAlT B KayecTBe HacnegHUKoB, AOMycKaeTcs TOMbKO C
npeaBapuTENbHOMO paspeLLeHns OpraHoB ONEKM 1 NONeYnTeNbCTBA.

CywecTByloT OBa BuAa OTKasa OT Hacneacrsa: HarnpaBfieHHbI OTKa3 (OTKas B
nonb3y Apyrux nuy) n 6e3ycnoBHbIN OTKa3.

Be3ycnoBHbIN OTKa3 OT HacneacTBa WUCKMOYAeT OTKa3aBLUErocs HacnegHuka u3
Yyucra npaBoNpPEEMHUKOB, N NPaBO Ha HacrnegoBaHWe nepexoauT K ApyrMMm nvuam no
3aKOHY UIK MO 3aBeLLaHMIO.

HanpaBrneHHbI OTKa3 O3HavaeT nepegadvy npaBa HacnegoBaHUs APYromy nuuy
unn nuuam. B aToM cnydyae npaBO Ha HacnegoBaHWe HaBcerga npekpailaercsa y
OTKa3aBLUEerocs HacrneaHuka, Ho MOXET BO3HUKHYTb MO ero Bone y Apyrux nuy,.

Mpn HanpaBneHHOM oOTKase nuuUo, OTKasblBalolleecs OT HacnencTBa, Bnpase
CaMOCTOATENbHO ONpeaennTb, K KOMY M3 4Yucna HacrneaHWKOB MO 3aBeLLaHuio unm
HacrneaHWKOB MO 3akoHy ntobon ovepenu nepengeTt nNpaBoO Ha NPUHATUE ero AoNu B
HacrneacTBeHHOM nmyllectse. OaHaKo 3aKOH yCTaHaBNUBAET PSiA OrpaHUYEHWUI:

1) He gonyckaeTcsa OTka3 OT HacneacTBa B NOMb3y nvua, NMWEHHOro HacneacTea
3aBelaHnem. Onpegenas cyabby cBOero umyllecTBa, HacrnegogaTesnb B 3aBeLiaHuu
Bblpa3un HeaonycTMMOCTb €ro nepexoga K TOMY wunuM uHomy nudy. OTkas ot
HacneacTeBa B MONb3y 3TOro nvua o3Havan Obl npsamMoe npeHebpexeHne nocrneaHen
Bonen 3asewatend. Torga Kak pPOCCUMCKOE HacneaCTBEHHOE MpaBO, HanpoTus,
rapaHTMpyeT Hanbonee nonHoe obecnevyeHne MHTEPECOB HacnepoaTensi, Hambonee
TOYHYIO peanu3aumto ero nocrneaHen Bonu;

2) NO O4YeBMOHbIM MPUYMHAM He AOMycKaeTca OTKa3 OT HacreacTBa B MNONb3y
HeJOCTOMHbIX HACNEAHWUKOB;
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3) He ponyckaeTcs OTKa3 OT HacreacTsa B MOMb3y NUL, HE BXOAAWMUX B KPyr
HacneaHWKOB Kak MO 3aKOHY, Tak M MO 3aBelwaHunto. [laHHoe npaBuio YCTaHOBMEHO B
uenax obecnevyeHnss MHTEPECOB  YNEHOB CeMbM  Hacrnepgopartens.  3akoH
npegycmaTpmBaeT BCe Mepbl Ans Toro, 4tobbl HAcneacTBEHHOE MMYLIECTBO He
NOKMHYNO nNpefenos cemMbu (B LIMPOKOM CMbIcMe) Hacrnegogartens. Jluwbs B
NCKITIOYUTENBHBIX Crnyyaax (Hanpumep, Npyv NPU3HaHUM MMyLLECTBa BbIMOPOYHbLIM) K
HacneaoBaHMIO MOMyT Mpu3blBaTbCs WHble nuua. Takum obpas3om, npaBo Ha
HacnegoBaHue MoxeT OblTb nepefaHo APYrvM nvuam, Kak Npu3BaHHbIM, Tak U He
NpuM3BaHHbIM K HACrNeaoBaHUIO, HO HENPEMEHHO BXOAALLMM B YMCMO HACNeAHWKOB MO
3aBeLLaHNo NN NO 3aKOHY;

4) He gonyckaeTcs OTKa3 B MOMb3y APYrnx Nuy, oT MMyLLEecTBa, HacneayemMoro no
3aBeLlaHnio, ecnu BCe WMYLLECTBO HacnegogaTens 3aBelaHO Has3Ha4YeHHbIM UM
HacnegHukam (n. 1 ct. 1158 K P®). B atom cnyyae 3akoH Takke CTOUT Ha CTpaxe
Hanbornee nNONMHOM W YEeTKOM peanu3auun BONW HacnegodaTens, BblPAXXEHHOW B
3aBelaHun. Ecnu 6bl 3aBewatens pacnopsagunca He BCEM CBOMM MMYLLECTBOM, a
NUWb €ro 4actblo, MOXHO 6bINo Obl NpeanonoXutb, YTO K cyabbe umywecTsa,
OCTaBLUEroca He3aBellaHHbIM, OH OTHocuTca C 6es3pasnuumemM. Toraa oOTKas oOT
HacneacTea B Nonb3y Apyroro nuua 6bin 6b6l 4ONYCTMM, NOCKONbKY OH HE BCTynaeT B
npoTMBOpeYne C HaMepeHusmu 3aBelwlatend. Ecnu xe Bce umMeloweecs y Hero
MMYLLIECTBO HacrnegodaTenb pacnpenenun Mexay HasdHayYeHHbIMU UM HacneaHUKamu,
HanNUUo ero Bons, 4Tobbl MMyLLIECTBO ObINO pacnpeaeneHo MMeHHO Takum obpasom;

5) He ponyckaeTcs OTka3 B MNONb3y ApYyrMxX nuvy oT obssatenbHon Jonv B
HacneactBe (ct. 1158 K P®). [aHHbin 3anpeT o0O0ycnoBneH cneunpunyeckum
HasHayeHneM obsasatenbHon gonu. OHa HanpaBreHa Ha maTepuanbHyl NOOAEPXKKY
Hanbornee yA3BMMOW KaTteropum HacnegHukoB. JlMLo nonyyaeT npaBO  Ha
oba3aTenbHy0 4O B HACNEeACTBE UMEHHO B CUMY cneumduyeckux, NpUCyLmnxX TonbKO
eMy NpPU3HaKoB (HECOBEPLLEHHONETHME, HETPYAOCNOCOOHbIE wKaMBeHUbI). Nepenava
npaBa Ha obA3aTenbHy0 OOM MHbIM NUuaM NpAMo Npotueopednna Obl CywecTBy U
Ha3Ha4YeHnto obA3aTenbHON A0NW;

6) He gonyckaeTca OTka3 B Monb3y APYrMx nuy OT NONyvYeHust 3aBeLlaTernbHOro
OTKasa. YKasblBas B 3aBELlaHUM KOHKPETHOE NuLUOo B KavyecTBe OTKasononyyatens,
HacnegogaTenb npecriegyet onpegeneHHble uenu. Yauwe BCero OHM OCHOBaHbl Ha
OTHOLLEHUSIX, CIOXUBLLUMXCA TMPU >KU3HW Hacregogatensa Mexgy HUM U JIMLUOM,
HasBaHHbIM B KadecTBe oOTKasonony4vatens. O6s3aTenbCTBO, OCHOBaHHOE Ha
3aBellaTeNnbHOM OTKase, WMeeT CTPoro nNu4YHblM Xxapaktep. B cuny atoro
oTKasonosny4artesnb He MOXET nepeaaTtb KOMy-Nnbo NpuHaanexailiee emy npaso;

7) He ponyckaeTcsl OTKa3 OT HacneacTsa B MOMb3Y MHbIX MWL, €ClU HacneaHuKy,
cobuparoliemMycsi COBeEpLUMTb TaKoW OTKa3, 3aBelaHnemM MnoAHa3HayYeH WHOW
HacnegHuk. B npotuBHOM cnyvyae Obinn 6bl rpyb0  HapyweHbl UHTEPECHI
nogHa3Ha4YeHHOro HacnefHuka, a Takke WHTepecbl 3aBewaTens, MnoXenasLlero
pacnpenenutb CBoe UMYLLLECTBO MHbIM 0Opa3om.

O06obLwWwasa ckaszaHHOE, MOXHO caenaTtb BbIBOA, YTO 3akoHoAdaTenb 0OOCHOBaHHO
BBOAUT OrpaHMYEHNa Ha OTKa3 OT HacneacTsa B NONb3y APYruMx nuy. YCTaHOBIEHHbIE
OrpaHNYeHnUss B OAHMX Criyyasix CrnocobCTBYOT Hamboriee TOYHOMY BOMSOLLEHMIO
nocrnegHen BONW HacnepogaTens, B Apyrux - obecnevyeHnio MHTEPECOB YSIEHOB €ro
ceMbu. YKasaHHble OrpaHudeHus ABNATCA Hamboree SApKAM  BOMSOLLEHMEM
NPWHLUKUNOB HacneaCcTBEHHOrO npasa.

Kaknm xe obpasom npoucxoauT pacnpegeneHne HacneacTBEHHOro MMyLLecTBa
npy BbIObITUM OOHOrO U3 HacneaHwkoB? BbibbITWME nuua n3 cocTtaBa HacnegHUKOB
MOXET NPOU30NTU HE TOMbKO B CUMY OTKa3a OT HACreacTBa UMM ero HENPUHATUSA, HO U
npy  NpU3HaHUM  nMua  HEeOOCTOMHbIM — HacnegHuMKoM, a Takke B cuny
HeJeNCTBUTENbHOCTU 3aBewaHus. Bo Bcex BblleNnepeyvncrieHHbIX Crydasax 4actb
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HacnegcTBa, KOTopas npuyuTanacb OTnNaBlIeMy  HacnegHuKy, nepexoauTt K
HacnegHVKaMm MNo 3akoHy, NMpu3BaHHbIM K HacnegoBaHwo. OHa genutca mMexay HUMU
NPonopLUMOHanbHO MX HacneacTBeHHbIM pgonam (n. 1, 4. 1, ct. 1161 K PO).
WckntovyeHne coOCTaBnslOT — criydan, Korga BMeCcTO  BbiObIBLIEro  HacnegHuka
3aBellaHMeM noAdHasHayeH MHOW HacnegHuk, a Takke ecnv OTKas OT HacneacTtsa
COBepLLEH B Mofnb3y ApYyroro nvua.

OpHako B criyyae, Kora Hacnegogarterb 3aBeLljarn Bce UMYLLECTBO Ha3HA4YeHHbIM
UM HacnegHukaMm, YacTb HacneacTea, NPUYNTaBLLAsACA HacnegHUKy, oTKasaBluemycs oT
HacnegctBa WAM OTNaBlIEMY MO MHbIM YKa3aHHbIM OCHOBaHUAM, nNepexoauT K
OoCTalnbHbIM HacnegHukam no 3aBewaHnio MPONoOPUMOHANbHO MX Hacne4CTBEHHbIM
AONSAM, ecrnv TOSMbKO 3aBelaHMeM He NpeaycMOTPeHO MHOe pacnpedeneHve aToun
yacTtu HacneacTea (n. 1, 4. 2, c1. 1161 TK PO).

Takoe nepepacnpefeneHne HacnegCcTBEHHOro MMyLLeCcTBa MONy4Mro HasBaHue
"npupalleHne HacneacTBeHHbix gonen". MNpupaweHue npeactaenseT cobon nepecyet
HacneacTBEHHbIX JONen, rae oT HacnegoBaHUs OTNagalT OAWH UK cpasdy HEeCKOSbKO
HacneaHWKOB.

B kayecTBe ocHOBaHWI, nopoXxpawwux npupaweHne HacnenCTBEHHbIX Aofien,
BbICTYNaT TOSbKO BbllLEHA3BaHHbIE Crlyvan BbiObITUS N3 cOCTaBa HacnegHUKoB. Tak,
nuiieHne B 3aBeLLaHMM HacregHuka no 3akoHy npaBa HacnegoBaHUs He Mpu3HaeTcA
OCHOBaHMeM ans npupalleHns gonen. NockonbKy Takon HacnegHuK He MMeeT HUKaKON
AOnn B HacneacrTee, NOCTOMbKY NpupalleHne HacneacTBEHHOW A0S HE MOXET UMETb
MecCTO. TOYHO TaKke OTKa3 OT MosyvYeHnsa 3aBeLaTesibHOro oTkasa He MOXET Bbl3BaTb
OTHOLLUEHUSI NpupaLleHnUs HacneaCcTBEHHbIX A0SIEeN, MOCKOSbKY OTKasonosiydaTesnb He
SABMNSIETCA HAacneaHMKOM, eMy NPUHALNEXUT NULb NpaBo TpeboBaHMs K HacnegHuKy ob
NCMNOSTHEHUM 3aBellaTenbHOro otkasa. B cnydae, korga HacnegHuK oTKasblBaeTcsl OT
nonyvyeHns 3aBellaTenbHOro oTkasa, TO Yy HEro aBToMmaTuyeckm otnagaeTt 0693aHHOCTb
nepeq oTkasonosyyaTenem.

[MpaBuna o npupalleHMn HacneaCTBEHHbIX 4ONen OENUCTBYIOT TOMbKO B Criyvasix,
Korga K HacneacTtBy Npu3biBalOTCA HE MeHee ABYX HacnegHUKoB. MeHbLuee KonmyecTBo
OOHOBPEMEHHO  MPU3BaHHbLIX  MPaBOMPEEMHUKOB  YCTpPaHSAEeT  HeobxoaMmocCTb
NnPMMEHeHNa npaBusl O MNpupawleHun pgonu. B aTom cnydae pgonsa oTna.LUEro
HacnegHuka LUESIMKOM NpUCOeauHSEeTCA K Jone Opyroro npu3BaHHOrO HacregHuka.
Ecnn k HacnepoBaHuto Obin npu3BaH €OMHCTBEHHbLIN HacnegHMK U OH oTnan oT
HacnegoBaHWs, BO3HUKAET cuTyauusi, kotopas TpebyeT NpUMEHEHUS He npaBwusl O
npupaweHMn HacneacTBeHHbIX Aonen, a npasun, obecneuymBalWmMX nNpuU3BaHue
ApYroro HacnegHuka B3aMeH BblObIBLUETO.

5. Pasgen HacnencTBeHHOro UMyLLecTBa

[lo HacTosWero MOMeHTa, yNnoMuHas O pasgene HacnegcTBEHHONO UMYLLECTBA,
Mbl TOBOPWIM O HacneacTBeHHbIX Jonsax. [dona B HacneactBe - 3TO  YacTb
HacneacTBEHHOINO MMYyLLECTBA, NpPUHaanexawasa KOHKPEeTHOMY HacrnegHuky. OwHa
MOXeT BblpaXkaTbCsl B BUAE APOOM nnm nNpoLeHToB HacneacTea. Takum o6pasom, 4ons
B HacneacTtse - 3TO naeanbHOEe CTOMMOCTHOE BbIpaXXEHWE KONMYEeCcTBa Hacregyemoro
nmywiectsa. Kakmm ke ob6pasom npoucxoaut pasgen v yrnpaeleHWe  TakuMm
MMYLLIECTBOM B HaType?

Cpasy oTmMeTumM, 4YTO NOAOOHbLIX BOMPOCOB HE BO3HMKAET B Cry4vasx, €crnv BcCe
NMYLLECTBO NpMOBpeTaEeTCs OO4HUM HACNEeAHMKOM, a TakKe B Cllydae HacnenoBaHus Mo
3aBeLLaHU0, ecnn HacnegofaTenb YETKO ykasarl, Kakoe KOHKPETHO MMYLLIECTBO K KOMY
N3 HacrneaHKOB NEPEXOANT.

WTak, npu HacnegoBaHUM MO 3aKOHY, €CNM  HAcneacTBEHHOE UMYLLECTBO
NepexoguT K [OBYM WM HECKONMbKAM HacnegHwkam, W Mpu  HacnegoBaHWM No
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3aBeLLaHno, ecrnn OHO 3aBeLLaHO ABYM WM HECKOSbKMM HacrnegHukam 6e3 ykasaHus
HacneayemMmoro KaxablM U3 HUX KOHKPETHOro MMyLLLECTBA, HacnegCTBEHHOE NMYLLECTBO
nocTynaetr Cco [AHA OTKPbITUA HacrneacTtBa B o6y [oneByld COBCTBEHHOCTb
HacrnegHukoB (cT. 1164 TK P®). B atom cnyyae B OTHOLUEHMM TakoOro MMyLlecTBa
AENCTBYIOT O6LUME HOPMbI FPaXKOaHCKOro 3akoHOA4ATeNbCTBA, MOCBSALLEHHbIE PEXUMY
obwen goneson coO6CTBEHHOCTW.

BnageHne n nonb3oBaHMe MMYyLECTBOM, Haxogdwmmcs B obuwen [oneson
COBCTBEHHOCTU, OCYLLECTBNAETCH MO COrnalleHnio Bcex ee y4acTHuKoB (n. 1 cT. 247 TK
P®). lNpn oTCyTCTBMM TakoOM COrfacoBaHHOCTU BO3HMKLWIME CMOpbl MOryT ObiTb
nepenaHbl Ha paccMoTpeHue cyaa.

Mnoapl, NpoayKumMsa U Aoxodbl OT UCMONb30BaHMA UMYLLLECTBA, Haxogsllerocsa B
A0neBon cOBCTBEHHOCTU, NMOCTYNalT B COCTaB O6LLEro nmMyLLecTBa 1 pacnpenenstorcs
MEeXAy ydaCcTHUKaMun JoneBon COBCTBEHHOCTU copa3MepHo nx gonsm (ct. 248 MK PO).

YyacTHuK goneeson COGCTBEHHOCTM MMeEET MNpaBO Ha NpefoCTaBfieHne B ero
BNageHne v nonb3oBaHWe 4acTu obuiero mmyulecTtsa, copasmepHon ero gone. [pu
3TOM nof BnageHMeM MoHUMaeTca akTnyeckoe obnagaHne TemMm WU UHbIM
MMyLLLECTBOM, a MOnb30BaHWe npeactaBnser cobon u3BnevyeHve wm3 umyLlecTBa
NnonesHbiXx CBOWCTB B COOTBETCTBUM C €ro HasHadeHuvem. [lpy HEBO3MOXHOCTU
nepegavv HacrnegHuky B CUNY Kakmx-imbo NpMYMH YacTu uMyLlecTBa BO BnageHue u
nonbL3oBaHMe OH BnpaeBe TpeboBaTb OT [APYrMX YYacTHWKOB, BRajellwmx U
NONb3YLNXCA TaKNM UMYLLLECTBOM, COOTBETCTBYIOLLIEN KOMMEHCALUM.

Kaxxgblh y4acTHMK goneBon cOOCTBEHHOCTM 00s13aH COpa3MepPHO CO CBOEW AoNen
yyacTBOBaTb B ynnaTe HanoroB, cOOpOB M MHbIX NnaTtexen B OTHOWEHUn obuiero
UMYLLLECTBA, a TakkKe B U3gepKKax no ero cogepxxaHuto n coxpaHenuto (ct. 249 MK Po).

YyacTHuK gonesor COBCTBEHHOCTWM BrpaBe MO CBOEMY YCMOTPEHMIO npoaaTb,
nogaputb, 3aBellaTb, OTAAaTb B 3anor CBOK A0 NMBO pacnopsguTbCs € UHbIM
obpaszom (n. 2 ct. 246 K P®). lNpaBo npeuMmyLleCTBEHHOW MOKYNKN OOJHKHO
cobntogaTtbca B cnyyae, ecnu Aonsa B npase obuien CoO6CTBEHHOCTU OTYYXXAaeTCcHa no
BO3Me3gHON caernke. Takoe npaBo MNPUHAONEXWT OCTalnbHbIM Yy4YacTHMKaM obLien
AoneBon COOGCTBEHHOCTU. JTO 3HAYUUT, YTO MNpU MpoJaxe [OoNM B npaBe obLien
COBCTBEHHOCTWN MOCTOPOHHEMY Nuuy (T.e. Nuuy, He ABNAILWEMYCS Y4aCTHUKOM obLuen
AoneBson cobCTBEHHOCTW) npodaBel, OONM 06si3aH M3BECTUTbL O CBOEM HaMEPEHUU
OCTanbHbIX YYaCTHWKOB A0NeBOM COOGCTBEHHOCTU. [laHHOe u3BeLeHUe HenpemMeHHO
AOIMKHO ObITb 06navyeHo B NUCbMEHHY (POPMY C YKaszaHMEM LiEHbl U OPYrMX YCroBUN
npogaxu. Ecnu octanbHble Yy4acTHUKN A0NEBOW COBCTBEHHOCTU OTKaXXyTCS OT MOKYMKU
unu He npuobpeTyT NpodaBaeMylo [OM B npaBe COBCTBEHHOCTU Ha HeaBUXKUMMOEe
UMyLLLECTBO B TeveHue 1 Mecsiua, a B npaBe COOGCTBEHHOCTU Ha ABUXMMOE UMYLLIECTBO
- B TeyeHne 10 OHen co OHA M3BeLLeHWUNA, NpoaasBeL, BrnpaBe npoAdaTb CBOK LOSO
nobomy nuuy. MNpu npogaxe AONM C HapyLLeHMEM NPEMMYLLLECTBEHHOIO Npasa NoKyMnKu
nobon apyron y4acTHUK 40SNIeBON COBCTBEHHOCTM MMEET NpaBo B TeyeHne 3 mecsueB
TpeboBaTb B cyaebHOM nopsake nepeBoda Ha Hero npae n 06a3aHHOCTEN nokynaTens
(n. 3 ct. 250 TK PO).

Hepoctatkm npuvHagnexHoCTM uMyLllecTBa Ha npaBax oOuwen [goneson
cOBCTBEHHOCTN OYeBWMAHbI. HM OOMH M3 yYacTHWKOB TakoW COBCTBEHHOCTU HE MOXeT
csoboaHo, 6e3 cornacoBaHus ¢ ApPYrMMy NuuamMm ocyLLeCcTBNATb NpUHaAnexaiwme emy
npaBomMmoumsi cobcTtBeHHMKa. [loaToMy 3akoH AonyckaeT pasgen obuwen aoneson
COBCTBEHHOCTHN, @ TaKKe BblAEN U3 HEE 40NN OQHOIO UIM HECKOJSTbKNX Y4aCTHUKOB.

JTlobomy 13 yyacTHMKOB O0ONEBOM COBCTBEHHOCTWN NPUHAANEXUT NpaBo TpeboBaTtb
Bblaena csoen gonu m3 obuwero umywectea (n. 2 cr. 252 K P®). Kak npasuno,
BblAeNneHne O0Nu npoucxoauT nyTemM npefocTaBneHns umyllectsa B HaType. Ecnu
Bblden OONW B HaType He [OornycKaeTcs 3aKOHOM WM HEeBO3MOXeH 6e3 HaHeceHus
HecopasmepHoro yuiepba wumyllecTBy, Haxogswemycss B obuwen cobCTBEHHOCTH,
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BblAENALWMACA COBCTBEHHUK MMeEET MpaBO Ha BbINMAaty emy CTOMMOCTM €ero Lonu
APYrMMM  y4yaCcTHMKaMM [O0NeBOW COBCTBEHHOCTM. Bbinnata y4yacTHUKY [ONEBOK
CcOBCTBEHHOCTN OCTanbHbIMKU COBCTBEHHMKaMM KOMMEHCaUUNM BMECTO Bblaena ero 4onm
B HaType LOnyCcKaeTCa UCKMOYMTENBbHO € ero cornacus. OTCTynuTb OT 3TOro npasuna
MOXET TONMbkKO cya, o0643aB ocCTanbHbIX YYaCTHMKOB [A0ONEBOW COBCTBEHHOCTU
BbINMaTUTb KOMMeHcaumto BbibbiBatoLweMy COOCTBEHHMKY HE3ABUCUMO OT €ro cornacus
Ha 9T0. Takoe BO3MOXHO MPU HaNMYMM BCEX TPEX HUXKE NEepeuvUCIIEHHbIX YCNOBUWN B
COBOKYMHOCTMU:

1) nons BbibbIBaOLWEro cob6CTBEHHMKA B 0OLLEM NMYLLECTBE HE3HAYUTENBHA;

2) oHa He MOXeT ObITb BblerieHa B HaType;

3) BbibbiBaOWNA COOCTBEHHUK HE MMeeT CyLEeCTBEHHOr0 WHTepeca B
NCnonb3oBaHMM 00LEero MMyLLIeCTBa.

C nony4eHnem koMneHcauun coGCTBEHHUK yTpaymMBaeT NpaBo Ha Ao B obiem
nmywectse (n. 5 ct. 252 K PO).

Mpun BbIgENe M3 obLiero nmyLlecTsa 4ONM O4HOIMO MM HECKOSMbKUX HAacnegHUKOB
npekpawieHme [oneBon COBCTBEHHOCTM HE MPOWUCXOAUT, MOCKOSbKY ANA OCTanbHbIX
HaCneaHWKOB PeXUM A0NeBor CO6CTBEHHOCTN COXPaHUTCS.

Mpn pasgene wumyLlecTBa, HaxXOASLWErocs B AONEeBOW COOGCTBEHHOCTW, MpaBoO
obwen cobCTBEHHOCTN NpeEKpaLLaeTcs, U y KaXaoro M3 HacnegHMKOB BO3HMKAET CBOE
CaMOCTOATENBHOE MPaBO YXKe He Ha oM B UMYLLECTBE, @ Ha KOHKPETHOE UMYLLIECTBO.

Ha npaktuke 3adacTyto JOCTaTOYHO CINOXHO M3 obwero umywectsa BblOENUTb
HaTypanbHYyO A0S0, pa3Mep KOTOPOW TOYHO COOTBETCTBOBAN Obl TON naeansHON OoOne,
npaBO COBCTBEHHOCTW Ha KOTOPYH MNPUHAANEXUT KOHKpeTHoMy nuuy. [pu aTOM
CTOMMOCTb BbIENAEeMOro UMyLLecTBa MOXeT KaK MpeBbllwaTtb, Tak U OblTb MeEHbLUE
pasmepa 4onu, NpuHaanexawen HacnegHuky. Takas e cuTyaunst MOXeT CROXUTBCA U
npy MNONMHOM pasgene HacneacTBEHHOrO MMyLecTBa. Takasd HecopasMepHOCTb
UMyLLIECTBA, BbIAENSEMOrO B HaType y4aCTHUKY A0NeBOW COBCTBEHHOCTU, ero gone B
npaBe COOCTBEHHOCTM YCTPaHSETCHA BbINSATOM COOTBETCTBYIOLLEN OEHEXHOW CyMMbI
N NpegocTaBneHneM MHOW KomneHcauum (n. 4 cr. 252 K P®). Ecnm cTtoumocTb
nepegaBaemMoro UMyLLLECTBa OKaxeTca Gonbluen MO CpaBHEHWUO C OOnen, NpaBo Ha
KOMMNEHCaLMI0O Nony4vatoT OCTarnbHble YY4acTHUKM obuwien cobctBeHHocTU. B obpaTHom
e cuMTyauumn npaBo Ha KOMMEHCcaUUIo MMeeT BblObiBalOLWMA y4acTHUK. Takum obpasom,
uernb KOMMEHCAUMOHHbIX BbINSAT - YCTPaHUTb HEeCcOopas3MepHOCTb MOfyyYaemoro
HacnegHVkamMmn uUMyLlecTBa Mpu pasgene Hacneactea C  NpUUUTalOWENCcs UM
HacnegcTBeHHOW Jonen.

B uenax onpegeneHunsa pasmepa KOMMNEHCAUNOHHbIX BbinNnaT HeobxoamMma oueHka
HacneacTBEHHOro MMmyllecTsa nMbo oTAenbHbIX ero anemeHToB. OueHka HacneacTsa,
OTAEeNbHbIX OOBEKTOB M3 €ro coctaBa WU pasMep KOMMEHCAUMOHHbIX BbiNfaT MOXeT
NPOM3BOAUTLCS CaMUMMK  HacregHVkaMy No  corfnaweHuio  mexay Humu. [lpu
HeJOCTMXXEHUM COoHacneHuMKamu COrfalleHusl OueHKa AofkHa ObITb  caenaHa
npoceccrmoHanbHbIM OLEHLLNKOM.

Pasgen HacneaCTBEHHOro MMyLLEeCTBa OCYLLECTBASIETCH MO COrnalleHno CTOPOH,
a npu ero oTcyTcTBMM - cyaoM. LlenecoobpasHo, 4Tobbl pasgen obuiero nmyulectesa
nnbo BbIAEN OONM OOHOrO U3 YYaCTHUMKOB MPOM3BOAUIICA BCE-TakM MO COrfalleHuto
Yy4acTHUKOB 00uien cOBCTBEHHOCTU. OTO MO3BOSISAET MaKCMMallbHO Y4eCTb UHTEpEeCHI
KaXkQoro n3 HUX, B YaCTHOCTW, MyTEM YCTaHOBIIEHUS MHbIX NPUHLMNOB pacnpeaeneHns
HacneaCTBEHHOrO MMyLleCTBa, YeM NpeaycMOTpeHbl 3akoHoM. [loroBop O pasgene
HacrneacTBa MOXET 3aknoyvaTtbCa Mexay HacrnegHukamun B noboe Bpems nocne
OTKpbITMA HacneacTsa. VcknoyeHre cCoCTaBnaloT crnegytowme cnyyam:

1) cornaweHve O pasgene HacneacTsa, B COCTaB KOTOPOro BXOAUT HEABMXMMOE
UMyLLLECTBO, B TOM 4uCfe corfalieHme O BblAeNeHMM AO0NN OL4HOro MU HECKOMbKMX
HacrnegHWKoB, MOXeT ObiTb 3akmni4yeHO HacnegHWKamMm TONMbKO MOcne Bbldayn UM
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cBuaeTenbcTBa O npaee Ha Hacneactso (n. 2 cr. 1165 TK P®). Ecnu Takosoe
CBMAETENbCTBO €lle He BblgaHO, BO3MOXEH pasfen TOoSbKO OBWXKUMBIX BeLuewn,
UMYLLLECTBEHHbLIX MpaB M o064a3aHHOCTEM W cBuAeTenbCcTBa OyayT BblgaBaTbCs B
OTHOLLEHUM npaB Kaxdoro HacnegHwka, a He no nosogy obuwen [Oonesow
COBCTBEHHOCTWY;

2) Npy HanuuMM 3a4yaToro, HO eule He pOoAMBLLEroCs HacrnegHwka pasgen
Hacnegctea MoxeT OblTb OCyLLEeCTBMEH TOMbKO NMOCHe POXAEHWUs Takoro HacregHuka
(ct. 1166 TK P®). Ewe He poamBlumMinca HacrnegHuK He siBnsieTcs cybbekTtoM npasa,
MOCKOSbKY MPaBOCNOCOBHOCTb NLA BO3HWKAET B MOMEHT ero poxaeHus. [oatomy oo
poXaeHus xuBbiM ByayLlero HacrnegHuKa OTCYTCTBYeT CyObekT npasa Ha HacneacTBO
M Moryt OblTb NpPeagycMOTPEHbl NUWb Mepbl, obecneynBarolime BO3MOXHOCTb
oCyLlecTBNeHNs npasa poauslleroca pebeHka Ha Hacneactso B 6Byayuwiem. [locne
COObITUS, CBSA3AHHOITO C pPOXAEHMEeM, OKOHYaTenbHO YCTaHaBNUBAETCH  Kpyr
npaBonNpeeMHUKOB, UX NpaBa Ha HacneacTBO M YCIOBUS peanusauuu 3Tux npas. Ecnn
pebeHOK poauTCs XMBbIM, YUCIIO MPaBOMNPEEMHUKOB YBENUYMBaAETCS W pasgen
OCYLLIECTBNSAETCA C Y4YeTOM MpaB Ha HacrneAcTBO BCEX HACMEeOHWKOB, BKIOYas
poAMBLUMXCA MOCne OTKpbITUS Hacnegctsa. CornaweHve O pasgene HacneacTsa,
3aKMNOYEeHHOe C HapyLLeHNeM yka3aHHOro TpeboBaHus, SBNAETCH HUYTOXHOW CAENKON.
Bce nmyLlecTBo, nepegaHHoe Ha OCHOBaHUM Takoro CorfnalleHusi, NoAMNEeXnT Bo3BparTy.
<3>

<3> KommeHTapumn Kk [paxgaHckomy kopekcy Poccuinckon ®epepauuun. Yactb
TpeTba (noctatenHbin) / Moa pea. J1.M. Anydpueson. M.: Bontepc Knysep, 2004. C.
71.

YKa3aHHble OrpaHMYeHUs KacalTCHa Havarna MOMEHTa, C KOTOpPOro JonyckaeTcs
3aKMlOYEHNEe COrnaweHns O pasgene HacneacTBEeHHOro umywiectsa.  Hukakux
npecekaTenbHbIX CPOKOB, C WCTEYEHMEM KOTOPbIX MNPaBO Ha 3aKio4eHue Takoro
cornalleHus y HacnegHmKoB OTnagarno, 3akoH He yCTaHaBNuBaer.

Mpun 3akntoyeHnn cornaweHnsa o pasgene HacneACTBEHHOro MMyLlectsa NnoMUMO
OXpaHbl NpaB 3a4aToro, HO elle He poauBLierocs pebeHka ocobon 3awwmTbl TpebyroT
TaKke WMYLLECTBEHHbIE WHTEPECbI HECOBEPLUEHHONETHUX, HEeLeeCnOCOBHbIX WU
OrpaHU4YEeHHO AeecnoCoBHbIX HacNeOHWKOB. YKasaHHble KaTeropum rpaxgaH B cuny
ncmxomsnyeckon Hespenoctn nMbo BBMAY HanMUuMsA NCUXMYECKOro 3aboneBaHus He
obnagaldT B MNOMHOM MEpe TpakOaHCKOW OeecrnoCoBHOCTbIO U He  MOoryT
CaMOCTOATENIbHO OCYLLECTBNATbL NPMHAANEexalwme nm rpaxxgaHckme npasa.

Pasgen HacneoCTBEHHOro MMyLLECTBa, Haxoasiwerocs B obuiern coGCTBEHHOCTHU
HacnegHWKOB, MO COrMalIeHU0 MeXay HUMMW npeanonaraeT COBEPLUEHUE KaxdblM
COCOOCTBEHHUKOM pacnopsaguTenbHbIX AENCTBUIA, HanpaBreHHbIX HA OTKa3 OT npaB Ha
YyacTb 0bLLero nmyLlecTea B COCTaBe HacrneacTea M Ha npnobpeTeHne npae Ha gpyroe
MMYLLIECTBO B COCTaBe HacrneacTtesa. HeobxoanmbiMm ycrioBMem ansi yyactmsa B pasgene
HacnencTBa MO COMMalleHU0 BCEX HACMEOHMKOB SABNSIETCHA MOSIHOE OCO3HaHME CBOUX
MHTepecoB. Ecnn HacnegHWk He nognagaeT nog AaHHOE OCHOBAHWE, TO ANS OXpaHbl
ero WHTEepecoB CrneunanbHO YCTaAHOBIEH WHCTUTYT 3aKOHHbIX npeactaButenen. B
NHTEepecax HECOBEPLLEHHOMNETHUX, HEAEECNOCOOHbLIX NN OrPaHNYEHHO OEECNOCOOHbIX
HacnegHMKOB, B TOM 4MCNe W Npu pasgene Hacnencrtsa, OEWUCTBYHOT UX 3aKOHHbIE
npeacTaBUTENN - POANTENM, YCbIHOBUTENWN, OMEKYHbI UM NONEYNTENN.

3aKoHHble npeacTaBUTENM MNPUHUMAKOT CaMoOe HEemnocpeacTBEHHOE Yy4yacTue B
pasgene HacneacTBEHHOINO MMYLLECTBA, B TOM YMCME NPU 3aKMOYEHUN COrnaweHuns o
pasgene Hacnegcrea. HeCOMHEHHO, 4YTO NpM 3TOM  yKal3aHHble nuua AOJIKHbI
PYKOBOACTBOBATLCS NCKITHOYMNTENBHO NHTepecamu CBOMX NnoaoMNeYHbIX.
[ononHUTENbHON rapaHTUen oxpaHbl NpaB HECOBEPLLUEHHONETHUX, HEAEECNOCOOHbIX U
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OrpaHNU4YEeHHO [eecrnoCOoOHbIX HACNeAHWKOB CRYXWMT HOpMa, COrfacHO KOTOpoM O
COCTaBfeHNN cornalleHns o pasfgerne HacrnegcTea NMbo 0 paccMOTpeHun B cyae aena
O pasgerne HacrneacTea oba3aTtenbHO YBEOOMMSETCS OpraH Oneku M noneynmTenbcTBa
(cT. 1167 TK PO®).

Mpn 3aknoyeHUn cornaweHns o pasfgene  HacneacTBEHHOro  UMyLlecTBa
yBEeAOMIIEHME OpraHy ONekn 1 NoneYnTenbCTBa AOSMKHO ObITh HanpaBfeHO 3aKOHHbIMU
npeactaBUTENSAMM  HECOBEPLUEHHONETHUX,  HEAEeCnoCOoOHbIX U OrpaHU4EeHHO
AeecnocobHbIX HacnegHukoB. MMeHHO 3Tu nuua o64a3aHbl NONyYuTb paspelueHue
opraHa Oneku U nonevynTenbCTBa Ha coBepwaemble MMu aenctensd. OHWM BCTynaroT B
COOTBETCTBYIOLME OTHOLLEHUS C OPraHOM OMEKM W MOMEeYUTENbCTBA M 3aKo4yalT oOT
MMEHM MOAOMEYHbIX COorfaweHnsa o pasfgenie Hacneactsa nmMbo gakwT cornacme Ha
3aKIIl0YeHne Nx NoAoNeYHbIMM CornalleHn o pasgene HacneacTsea.

OpraH onekn n noneuntenbcTBa o06A3aTeNbHO AOMKEH ObITb yBEAOMSIEH O
3aKIIOYEHUN COrfalleHns u Ao ero nognucaHus SOSMKEH O3HAKOMUTBCHA C MPOEKTOM
cornaweHnss u patb Ha nognucaHne cBoe cornacme. Ecnv opraH onekn u
noneuynTenbCcTBa He 0gobpuUN NPOEKT, HacNeaHWKM MOryT paspaboTaTb HOBbIV BapuaHT
nnbo obxxanoBaTb OTKa3 opraHa B cyA.

Cnenyet OTMETUTb, YTO 3aKOH FOBOPMUT NuWb 06 yBEOOMMEHUWN OpraHa Onekun u
noneynTenbCTBa O pasfgernie Hacneactsa, Ho He 06 ero obA3aTtenbHOM y4acTumn npu
COCTaBfeHNn COOTBETCTBYOLWEro cornawexus. CnegoBatenbHO, OCTaBNEHUE Takoro
yBEeAOMIIEHMS Ges BHYMaHWNSA HUKaKNX nocrneacTeum OTHOCUTENBHO
HEeOEeNCTBUTENbHOCTU COrfaleHna o pasgene HacnegCTBEHHOro MMyLllecTBa He
noeneyeT. Takoe cornawleHne dyaet cuMTaTbCa 4ENCTBUTENBbHbIM.

Korga cnop o pasgene HacneacTBa paccMaTpuvBaeTcs CydoM, Cyhd, Yy4vTbiBas
MHEHMe opraHa OneKku M NomneynmTenbCTBa, BbIACHAET UX MO3MUMIO MO BOMNPOCY O TOM,
COOTBETCTBYIOT 1N MNpeAcTaBneHHble CTOpOHaMXM MO Aeny BapuaHTbl pasgena
HacneacTea uUnuv Bblgena oSN U3 HEro 3aKOHHbIM MHTEpecaM HECOBEPLLUEHHONETHMX,
HegeecnocobHbIX W OrpaHNYeHHO AeecnocobHbiXx HacnegHwkoB. HecobnopeHue
TpeboBaHUN 3akoHa 06 ob6a3aTeNbHOM YyBEAOMIEHUN OpraHa Oneku 1 nonevynTenbcTea
BNeYyeT HeOeuCTBUTENbHOCTb COrnaweHns O pasgene Hacneacrtsa UM OTMEHY
peweHns cyga o pasgene umyulectsa. [paBuno o6 obAsaTtenbHOM yBegOMIEHUU
opraHa Orfekn n nonevuTenbcTBa He AEWCTBYET B Criyyae pasfena Hacrneacrtsa no
cornalleHuio Mexay HacnegHukamum wnu B cygebHOM nopsgke, ecnu B 4uchne
HacneaHWKOB XOTS M UMEKTCS HEeCOBEepLUEHHONETHME rpaxaaHe, OOHAKO OHU
obnapgalT OeecnocobHOCTbIO B MOMHOM 0Obeme B pes3ynbTate amMaHcunaumm nubo
BCTynneHus B 6pak go 18 ner.

3akoH JonyckaeT BO3MOXHOCTb 3aKflOYeHUst cornaweHns o pasgene obuiero
MMyLLIECTBa U COrnalleHust o0 Bbigerne Aonu n3 obLero MMyLlecTsa kak B YCTHON, Tak m
B NUCbMeHHOW doopme. Ecnu HacnegHuky NnpuynTaeTcs MMyLLECTBO CTOMMOCTLIO MEHeEe
10 MMHMManbHbBIX pasMepoB onnatbl TpyAa, corfnalleHne MOXeT ObiTb YCTHbIM. Ho
uenecoobpasHen 3akniovaTb BCE Xe MUCbMEHHbIM JOroBOp O pasgene Hacneacrsa,
4yTobbl MOTOM HE BO3HMKMIO JUWHUX CAOPOB W KOHGNMKTOB. HoTapuanbHoe
yOOCTOBEPEHNE COrnalweHuss SBNgeTca Heobsa3aTenibHbIM, HO  BO3MOXHO MO
YCMOTPEHUIO CTOPOH.

CopepxaHue cornaweHus O pasgene HacnegcrtBa Mexay HacrnegHukamy He
perynupyeTcsa rpaxaaHCKMM 3aKkoHOOATenbCTBOM. [103TOMY YYaCTHUKM OTHOLLEHWI
obuien cobCcTBEHHOCTUN BNpaBe 3akniounTb Noboe cornallieHne, He Hapyllarollee npas
TpeTbUX NUL, N MHbIM 0Bpa3oM He MpoTMBOpevallee 3akoHy. Hanpumep, oHM Bnpase
M3MEHUTb pasmepbl MNpuyHagnexawmx WM [Jonewn; ycTpaHuTb obLyo  [OneByto
cOBCTBEHHOCTb Ha MMYLLECTBO, Nepefas nocrieaHee B COGCTBEHHOCTb NMLb OAHOMO U3
HacneaHVKOB; pasgennTb UMYLLIECTBO B HaType BHE 3aBUCMMOCTU OT COOTBETCTBUSA
CTOMMOCTU HaTyparbHbIX 4YacTen pasmepy wuaearnbHbIX AONen; npegycMoTpeTb
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npoBeAeHNe KOMMEHCALMOHHbBIX pacyeToB B AEHEXHON unu nHon gopme nmbo BoBCe
OTKa3aTbCs OT KOMMEeHcauum HecopasMepHOCTM umyllectBa M ap. Bce ykasaHHble
BO3MOXHOCTU HWN B KAKOW Mepe He HapyLlaloT HOPMbl 3aKOHa O HacrneaCTBEHHbIX A0MSAX
(ecnv HacnegoBaHWe OCYLLECTBMANOCH MO 3aKOHY) U BOMKO 3aBeliartensd OTHOCUTENbHO
pacnpeneneHus HacrneacTBEHHOrO WMMYLLECTBA, MOCKOMbKY HacnegHuk, npuobpeTas
npaBoO COOCTBEHHOCTM Ha HacneacTBEHHOE WMYLLECTBO, BMpaBe MO CBOEMY
YCMOTPEHUIO OCYLLIECTBNATL NPABOMOYMS BriafeHUs!, Nofb30BaHUS U PacnopsiKeHUsa B
OTHOLLEHMU 3TOro UMyLLEeCTBa.

He pernameHTupysi B LenoM cogepXaHus cornawieHna o pasgene Hacnencrtsa,
3aKOH TeM He MeHee B psde cryyaeB npegycMatpuBaeT npeuMyLiecTBeHHOe npaBo
HEeKOTOpbIX HacneaHMKOB Ha nepefady MM U3 cOCTaBa HacnencTtsa npu ero pasgene
TOro NN MHOro nmyllecTsa. [JaHHbLIMY NpaBunamMn JOMKEH PyKOBOACTBOBATLCA U CyA,
ecnn pasgen Hacrneactea npoucxogut B cyaebHom nopsigke. Kpome  TOro,
YCTaHOBIIEHNE Takux MNpeuMyLlecTB MO3BONAeT HacnegHukam cKopee TMpunuTu K
KOHCEHCYCY Npu pasfgerne HacrneacTsa Nno CornalleHno Mexay HUMU, n3bexanB NULLHMX
cnopos. [Nepevncnum atn cny4vanu.

1. Ecnn HacnegHuK COBMECTHO C HacnegogaTenemMm npu ero >u3Hm obnagan
npaBoM obuien cCOBCTBEHHOCTM Ha HeAeNUMYK Bellb, TO TaKOW HacrnegHuk uMmeet
npeuMyLLecTBEHHOE MpPaBo Ha MNoJsiydeHue B CYeT CBOEeW HacneACTBEHHOW 0N 3TOW
Bewm (ct. 1168 MK P®). MNpn 3TOM HE UMeeT 3HayeHusl, NOfb30BasiCad fiM OH cCaM
HeoenMMOn BeLblo NMOO (haKTUYECKM TaKoW BELLbI MONb30Bancs WHOWM HacnegHuK.
HanomHuM, 4TO HegoenumMon sBMSAETCA BELUb, pa3gen KOTOPOW HEBO3MOXeH 6e3
n3MeHeHus ee uenesoro HasHayeHua (ct. 133 K P®). Hanpumep, ecnn B
HacneacTBEHHOM KBapTUpe NpOXnBan Hacnegopartenb, a ero 6par-cocobCTBEHHMK XU
B ApYyroMm mecte, 6pat Oyger umeTb NpeMmyLeCTBEHHOE NPaBo Ha MoslyyeHue B cyeT
CBOEN HacnegcTBEeHHOM [J0nvM 3TOM KBapTupbl. [Ona ocylecTBreHna HacrnegHUKoM
NpenMyLLeCTBEHHOIO NpaBa Ha HeaenuUMyK Bellb HEe MMeeT 3HayYeHud, Kakum 6bino
COOTHOLUEHNE pa3MepoB [OMen Hacnegodatens M HacnegHuka B npaBe obuien
COBCTBEHHOCTN Ha HedenvMmyl Belb. HacnegHuk Mor MMeTb He3HauUTerNbHYK Mo
pasmepy Josnto B npase obuien cCO6CTBEHHOCTU Ha HeLEeNMMYHO Bellb, OOHAKO 3TO He
OrpaHN4MBaeT BO3MOXHOCTU OCYLUEeCTBIIEHUS €ero npeumyLieCTBEHHOro mnpasa.
HeobxoanmMo nogYepkHyTb, YTO HacnegHwk, obnagaswwi gonenm B npase obuien
CcOBCTBEHHOCTWN Ha HeAeNUMYIO Belllb BMECTe C Hacrnegogarenem, HoO He obnagaroLnn
3TOW Aonen K MOMEHTY pasferna HacrnegcrtBa no NpuYMHe ee OTYYXAEHWS, yTpadunBaeT
npenmyLLecTBEHHOE NPaBo Ha NoJlyYeHne B CBOK COBCTBEHHOCTb Hacregyemon 0onuv
He4enMMOW Bellu, paHee HaxoguBeLlenca B obuien cobCTBEHHOCTU HacnegogaTens u
HacnegHuka. Ecnv coco6CcTBEHHUKaMK ObIniv BCe HACneaHVKN, TO B 3TOM Cllydae HUKTO
N3 HUX NPENMYLLECTBEHHbIM NPaBOM Ha Belb obnagatb He byaeTt. <4>

<4> KommeHTapun K [paxgaHckomy kopekcy Poccuinckon depepaumn. Yactb
TpeTba (noctatenHbln) / Moa pea. J1.M. Anydpueson. M.: Bontepc Knysep, 2004. C.
76.

2. HacnegHuk, NOCTOAHHO NOMb30BaBLUMNCA HEOEeNnMMOWN BeLLblo, BXOOALLEN B
COCTaB HacnencTBa, UMEET Mpu pasfene Hacneactea NpPenMyLeCTBEHHOE MpPaBo Ha
nosiyYeHne B CYET CBOEN HACNeaCTBEHHOW 4O 3TOW BELLM NPU YCIOBUN, YTO HUKTO U3
OCTaBLUMXCS HacrnegHMKoB He obnagan COBMECTHO C Hacrnegogarterniem npasom obuien
cobcTBEHHOCTU Ha 3Ty Bewb (N. 2 ¢T. 1168 K P®P). Nog noCcToAHHLIM NONb30BaHNEM
NMOHMMAIOT KaK HEenpepbiBHOE MONb30BaHWE HEOLENUMOW BELLbI, Tak U perynspHoe
NCrNonb3oBaHME BELLM NO Mepe HeOOXOAUMOCTU Ha MPOTSKEHUM MPOJOIHKUTESNBHOIO
BpemMeHn. HacnegHwk Mor nonb30BaTbCs HEeOENnUMOW BELLbid MO [AOBEPEHHOCTM
HacnegopaTensi, B CuUily COBMECTHOrO MNPOXMBaHMS C Hacnegogartenem, B Cuny
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yyacTusi B Be4eHMUM NNYHOro nogcobHoro nubo gayvyHoro xo3sncTBa HacnegogaTens u
no ApyrMm ocHoBaHWAM. He3akoHHOe norib30BaHWEe HacregHUKOM HeOenMMOoKn BeLlblo
He MOXeT ObITb MPM3HAHO OCHOBaHMEM MNPENMYLLECTBEHHOrO npaBa HacnegHuka Ha
HeJenuMyto Bellb Npu pasgene Hacrneactsa. [py ycTaHOBNEeHUN nNpenmyLLeCcTBEHHOIO
npasa Ha HeenuMyio Bellb npegnoraraeTcs, YTO HacnegHUK Nonb30oBarncs ykasaHHOW
BELLbDO B COOCTBEHHbIX WMHTEpecax. Hanpumep, HacnegHuK B JNUYHbIX WHTEpecax
nonb3oBasricsl aBTOMallMHOM MO AOBEPEHHOCTU Hacnegonartesnisi, He BbIMOMHAS ponn
BoauTtend. Ecnu e HacnegHuk okasbiBaeT YCryrn no ynpasfieHU0 aBTOMaLLWHOW, TO
NCMNOSib30BaHNE BELLUM OCYLLECTBNSETCA YXe He B WHTepecax HacrnegHuka v npu
pasgene Hacrneactsa OH He UMeeT NpeuMMyLLeCTBEHHOro rnpaBa Ha nepegady B ero
COBCTBEHHOCTb Hedenumon Bewwn - aBTomMobuns. B cnyvae nonb3oBaHMsS CMNOPHOM
BELLbIO BCEMU HAcnegHUKaMy NpenMyLLeCTBEHHOE NMpaBo He BO3HUKAET HU' Y KOro.

3. Ecnn B cocTaB HacneacTBa BXOAMUT XUoe NomMeLeHne (KMo Aom, KsapTupa
n ToMy nogobHoe), Npu pasgene HacrneacTBa HacnegHUKU, NPOXUBaBLUME B HEM KO
OHIO OTKPbITUA HacneacTtBa U He UMEKLWME WHOMO JKUMOro MNOMELLEHUs!, UMEKT
npeMMyLLEeCTBEHHOE MNPaBO Ha MNOJflyYeHWe B CYET UX HacnenCTBEHHbIX OOfen 3Toro
XKUITOro NOMELLEHMUS MPU YCNOBUK, YTO HUKTO M3 OCTaBLUMXCS HACNeaHMKOB He obnagan
COBMECTHO C HacnegopgarterieM npasom obLien cobCTBEHHOCTU Ha 3TO Xunee (M. 3 CT.
1168 'K P®). Cpok npoxxmBaHWSA HACNeaHWKOB B JAHHOM XWUIOM NOMELLEHUN 3HAYEHNS
He nmeerT.

B TOM cnyyae, ecnu y HacnegHuka MMEETCS MHOE XWUMoe MOMELLEHNEe, TO He
nUrpaeT HUKaKoM posn ero MeCTOMOSIOXEHNE, T.€. HAaXO4UTCS NI OHO NO MECTY OTKPbITUS
HacnencTea NiMbo B KAKOM-TO APYroM HaCEerNeHHOM MyHKTe.

MpaBo MoONb30BaHMA XUMbIM MOMELLEHMEM, KOTOPOE MMEETCS Yy HacnegHuka,
MOXXET OCHOBbIBATbCA Ha NpaBe COOCTBEHHOCTU UM Ha NOJOXEHUAX OOroBOpa Harma.
B niobom cnyyae Hanuuve y HacnegHuka ApYroro XWnoro NOMeLLeHUs He faeT emy
NPEMMYLLECTBEHHOIO MNpaBa Ha TMOJflyYEHME B CBOW COOCTBEHHOCTb BCEro
HacrnegyemMoro XXumoro noMeLLeHusl, B KOTOPOM OH MpOXuBasi HA MOMEHT OTKPbITUS
HacneacTtea. Bo BHMMaHWe MPpUHUMAlOTCA He TONbKO dpopMaribHble OCHOBaHWUS, HO U
coumnanbHO-NpaBoOBbIE CUTYyaL MW, HAaNPUMEpP, B KOTOPbIX OKasbiBalOTCs OexeHubl unm
BbIHY>XAEHHbIE NepecernieHubl, rae NMuo NULWEHO pearbHONM BO3MOXHOCTU OCYLLECTBUTb
CBOE MpaBO Ha XUIoe NomMeLleHnE.

4. HacnegHuk, nNpoOXuBaBWKWKM Ha OeHb OTKPbITUA HacneacTsa COBMECTHO C
HacnegogaTenem, MMeeT MNpu pasgene HacneacTea MNPeMMyLLECTBEHHOE MpaBO Ha
nonyyeHne B CYET CBOEW HACNeACTBEHHOM O0nM npeaMeToB OOblMHOM AOMAaLUHEN
obcTtaHoBKM M obuxoga (cT. 1169 K P®). Ecnm cpoK NpoXuBaHUS HacnegHuka c
HacnegodaTtenem npogosrkanca BMAOTb A0 OHA CMepTU HacnegogaTtens, TO Yy
HacnegHMKa BO3HMKAET OCHOBaHME MPEMMYLLECTBEHHOrO npaBa Ha npegmMmeTbl ObiTa.
"parkgaHcKoe 3aKkoHOA4ATENbCTBO HE COAEPXKUT KPUTEPUEB ANA BblAENEHNA NPeaAMETOB
00bl4HOM goMallHen 06CTaHOBKM M 00Mxoaa u3 MHOro0 HacrneacTBEHHONO MMYLLIECTBA.
Te wnu nHble Bewwm npusHaTCsa npegMetTamu O6blMHOW AOMallHEN OOCTaHOBKM U
obuxoga mcxoas M3 Mx HasHadeHus. B cootBetcTBuM € n. 9 MNocTtaHoBneHus MNneHyma
BepxosHoro Cyga P® ot 23.04.1991 "O HekOTOpbIX BONpPOCaX, BO3HWUKAOLWMX Yy Cya0B
no genam o HacnegosaHun" (B pea. ot 21.12.1993) (c nam. 1 gon. ot 25.10.1996) cnop
Mexay HacrnegHukamm no BOMPOCY O TOM, Kakoe MMYLLECTBO CrieayeT BKIOYUTL B
cocTaB npeamMeToB 0b6bI4YHOM AOMaLLHEN 06CTaHOBKM M 0Omxona, OOMMKEH paspeLuaTbes
CyOM C YYETOM KOHKPETHbIX OOCTOATENBLCTB AeNna, a Takke MecCTHbIX obblyaeB. He
MOryT paccmaTpuBaTbCs B KayecTBe npeamMeToB OObIMHOM AOMalLHEN OBGCTaHOBKU U
obnxoga aHTUKBApHble nNpeaMeTbl, a Takke npeameTbl, NpeacTaBnsawowme
Xy[OOXXECTBEHHYIO, UICTOPUYECKYIO NI NHYHO LEHHOCTb, HE3aBMCUMO OT UX Ha3Ha4YeHMs.
[ns BbISCHEHUSA LEHHOCTWN npeamMeTa, No NoBOAY KOTOPOro BO3HMK CMOP, CYAOM MOXET
ObITb HA3Ha4YeHa aKcnepTu3a.

44



[NepeuncrneHHble HOpMbl He SABMSATCA uMMepaTuBHbIMW. [lpenmyllecTBeHHoe
npaBo Npu pasgerne HacneacTBa MOXeT ObiTb OCYLLLECTBIEHO UCKIIOYUTENBHO MO BOMe
HacnegHuka, KOTOPOMY MpUHAANEeXuT 3TO npaso. HacnegHwk, obnagalolnin Takum
npaBOM, MOXET UM He BOCMOJS1b30BaTbCS.

Ecnu pasgen Hacnegctea npoucxoaut B cyaebHOM nopsigke, TO Cyd He AOMKeH
PYKOBOACTBOBATLCS TOMbKO MpasuriaMmy O NpemMyLLeCcTBEHHOM MpaBe HacneHUKOB Ha
nepegady MM TOM UKW UHOW Belm M3 cocTaBa HacregctBa. OcobeHHO 3TO KacaeTcs
crnydvaeB, Korga HacrnegHuk, obrnagarowmii NpenMmyLlecTBEHHbIM NpaBoOM, BO3paxaeT
NPOTUB OCYLLEeCTBMeHNsa ceoero npasa. Cya o6A3aH paccMoTpeTb BCe NPearoXeHHble
npoekTbl pasgena Hacneacrea. Kpome Toro, pasgen Hacneacrsa, KOTOPbIN
OCYLLIECTBNAETCA MO peLlleHnto cyaa, AormkeH Haubornee nonHo oTBevaTb UHTepecam
y4yaCTHUKOB pasferna.

CnegyeT OTMeTUTb, YTO AEWCTBME YCTAHOBIIEHHbIX MPEeUMYLLECTBEHHbIX MpaB
OrpaHN4eHO 3-NIeTHUM CPOKOM, MWCHUCNSAEMbIM CO [HSA OTKPbITUA HacneacTtsa.
HeocyLllecTBreHne npenmyLecTBeHHbIX MpaB Npu pasgene Hacnencrsa B TeveHue
YyCTaHOBNEHHOro CpoKa yKasblBaeT Ha OTCYTCTBME Yy HacrefHuKa COOTBETCTBYIOLLErO
nHTepeca. [NpaBuna o nNpeuMMmyLlecTBEHHOM MpaBe Ha TO WU MHOE MMYLLECTBO U3
cocTaBa HacrneacTtBa Mnpu ero pasgene He W3MEHSIOT YCMNOBUW HacrefosaHus Mo
3aBewaHnio nnbo no 3akoHy. OHM NpegycmaTpuBalOT TOMbKO BO3MOXHbIE YCMOBUS
pasfena HacrneacTBEHHOro MMyLLEeCcTBa, KOTopble NoCcTynunn B obLyto cO6CTBEHHOCTb
HacreaHVKOB.

6. OxpaHa HacneacTsa 1 ynpaerneHue UM

Kak yke oTMe4yanocb, C MOMEHTa OTKPbITUA HacneacTBa 4O MOMEHTa BCTYNIEHUA
HacnegHMKOB B npaBa COOCTBEHHOCTW HA HAcneACTBEHHOE MMYLLECTBO NMPOXOAWUT 3a
HEKOTOPbIMU UCKIOYEHUAMKN, O KOTOPbIX FOBOPUIOCH Bbllle, HEe MeHee 6 mMecsueB. B
psage cnyydaeB 3TOT CPOK MOXeT ObiTb M Oonee pnutenbHbIM. HacneactBeHHoe
nMywiectso daktudeckn 6e3 Hagsopa M ynpaBneHust HaxoauTcst Kak ©Obl B
NoaBELUEHHOM COCTOSAHUWN: €ro MPeXHUM COOCTBEHHMK YMeEpP, HOBbIN - €ele He
onpeneneH.

B uensx coxpaHHOCTM TakoOro HacrnegCTBEHHOrO MMYLLECTBA, 3alluuTbl MNpaB
HacnegHWKOB, OTKasononydyarenem W Opyrux 3auMHTEepecoBaHHbIX NWL,  3aKOH
npegycmaTpuBaeT BO3MOXHOCTb MPUMEHEHUS K 3TOMY MMYLLECTBY OXPaHUTENbHbIX
mep. OxpaHa HacneagCcTBEHHOroO MMyLLECTBA NpeacraBnseT cobor KOMNNIEKC AENCTBUN,
HanpaBlieHHbIX Ha obecneyeHMe COXPaHHOCTU MNOTPEOUTENBLCKUX CBOWCTB BELLEWN,
HeJOMyLWeHN WX MNOPYN WM MNOBPEXOAEHUSA, NPEOOTBPALLEHUS  PaCXULLLEHUSN
UMyLLEeCTBa.

O65a3aHHOCTb MO NPUMEHEHUIO MEP MO OXpPaHEe HacneaCTBEHHOro MMyLLECTBa U
yrnpaBneH1o UM 3aKOH BO3raraeT Ha UCMONHUTENS 3aBELLLAaHUS, a Takke Ha HoTapuyca
no MecCTy OTKpbITUS HacneacTea. B cnyyae, korga npaBoO COBEpLUEHUST HOTapuarbHbIX
AENCTBMA MPedoCTaBfEHO 3aKOHOM  [OSMKHOCTHbIM  NULAM OpraHoB MECTHOro
camoyrnpaBneHna U1 OOSMPKHOCTHbIM — NMLAM  KOHCYNbCKUX  yupexaeHun PO,
HeobxoaMMble Mepbl MO OXpaHe HacreAacTBa M ynpaBfeHUo UM MOryT ObiTb NPUHATDI
COOTBETCTBYHLUNM AOSPKHOCTHbIM oM (n. 7 cT. 1171 TK PO).

CneagyeTt nmeTb B BuAy, YTO HEOOXOOMMOCTbL B OXpaHe HacrnencrtBa BO3HUKAET
Janeko He BO Bcex cnydasx. HacnegHukum MOryt CcaMoOCTOSTENbHO MPUHATb
HeobxoguMmble OencTeusi, obecneuvMBalolLME COXPaAHHOCTb HacneacTtea. [loatomy
HOTapuMyC NPMHUMAaET Mepbl MO OXpaHe HacneacTBa M YNpaBfEHUO UM TOSbKO MO
3asiBMIEHNI0 OOQHOrO UM HECKONbKUX HACMNEeOHWUKOB, UCMNOMHUTENS 3aBELLaHunda, opraHa
MECTHOrO CaMOYMnpaBliEHUs, OpraHa OMekn W MNonevYnTenLCcTBa WNU Apyrux nuu,
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AENCTBYIOLUX B MHTEpPecax COXpaHeHUsl HacneacTBeHHoro umyllecrsa (n. 2 cr. 1171
MK P®).

Ecnun peyb nget 06 umyulectse, B OTHOLIEHMM KOTOPOro MMeeTCH 3aBellaHue U
3TMM 3aBeLlaHMeM Ha3Ha4yeH UCMOMHUTENb, TO HOTapuyC NPUHUMaeT Mepbl MO OXpaHe
Hacnegctea WM yNpaBrieHUO HacneacTBEHHbIM WMMYLLECTBOM MO COMflacoBaHUo C
ncnonHutenem 3asewaHus. CornacoBaHue MOXeT KacaTbCsl TakuMX BOMPOCOB, Kak,
Hanpumep, HyXaaeTcsa N1 HacneacTBO B OXpaHe U ynpaBfieHNUN UM N Kakue KOHKPEeTHO
Mepbl ABMASITCA HEOOX0AMMbIMU U LenecoobpasHbiMM B KOHKPETHOM criyyae. Kpome
TOro, UCMOSHUTENb 3aBeLlaHNs BpaBe CaMOCTOATENbHO NPUHUMAaTb Mepbl MO OXpaHe
Hacnegctea W ynpaBMneHWKO UM, OCO3HaB COOTBETCTBYHOLLYID HeobXoaMMOCTb.
TpeboBaHne O NpPUMEHEHMM B OTHOLLUEHUW HACreACTBa OXpPaHUTENbHbIX MEp MOXeT
ObITb HanNpaBfeHO UCMONTHUTENIO 3aBeLlaHnUs OOHUM UMM HECKOSbKUMU HacnegHUKaMu.
WcnonHuTens 3aBellaHns B CBOK ovepeb BrpaBe HanpasBUTb 3asiBfieHWE O MPUHATUM
Mep nNO OXpaHe HacrneacTBa W yNpaBMeHWO UM  HOTapuycy WNNM  UHOMY
YMNOSTHOMOYEHHOMY INWLY, €CNM CYUTaeT, 4YTO €ero CamMoCTosTeNbHble AenCTBUA
HeJOoCTaTOYHbI 4118 3TOrO.

B nepBylo o4yepeob onpegenseTca CcocTaB Hacneacrsa, a yxe 3ateM
MPUHUMAIOTCA Mepbl MO OXPaHe W YyNpaBrieHUIo HacrneACTBEHHbIM UMYLLLECTBOM. B aTux
LUensax rpaxgaHCKoe 3aKkoHOAaTenbCTBO BO3faraeT Ha Inuu, He  SBNSALWMXCS
y4yaCTHUKaMu HacreACTBEHHbIX NPaBOOTHOLLEHUN, onpeaeneHHble 06a3aHHOCTU. Tak,
GaHkW, Opyrve KpeauTHble OpraHusauun U UHble topugudeckme nuua obsi3aHbl
coobwate 06 uMerWmMxca y HUX cBefeHusx o6 umyllecTBe, MNpuUHaanexaBLleMm
HacnepogaTtento (n. 3 ct. 1171 K P®). YkaszaHHaa uHdopmaums coobLiaeTcs TONbKo
HOTapuycy no ero 3anpocy. Hotapuyc o6s13aH XxpaHuTb B TaiHe BCe CBEAEHWsI, KOTOPbIe
cTanM eMmy W3BeCTHbl B CBSA3M C OCYyLlEeCTBeHMeM ero npodeccuoHanbHom
AesaTenbHoCcTU. [lonyyYyeHHble CBeAeHUs OH BrpaBe MCMOoMb30BaTb WCKMOYUTENBHO B
CBSA3M C NPOM3BOACTBOM NO Aerny 0 HacneacTee. Hotapuyc moxeTt coobLaTb UX TOMbKO
NCNONHUTENO 3aBeLlaHns u HacnegHukam (n. 3 ct. 1171 FK PO).

[MpMMeHeHe HOTapMyCOM OXpPaHUTESbHbIX MeP B OTHOLLUEHMW HAcneaCTBEHHOro
UMyLLeCTBa OrpaHM4eHO BO BpemMeHu. PaccmaTpuBaemble HOPMbl  perynupyoT
OTHOLLUEHMS NO MOBOAY OXpaHbl M YMNpPaBfeHUs HacrneacTBEHHbIM MMYLLECTBOM Ha
nepuog, B TedeHWe  KOTOpPOro  npoucxoamt  npuobpeTeHne  Hacneacrtsa
npasonpeemMHmkamu. 1o McTeyeHUn 3TOro nepuopa HacrnegHuKM BCTynawT B npasa
COBCTBEHHOCTU Ha MMYLLECTBO W [AOSMKHbI CaMOCTOATENbHO obecneyvBaTb €ro
COXpaHHOCTb. [10aTOMy HOTapuyc OCyLleCTBRsieT Mepbl N0 OXpaHe Hacneactsa WU
yNpaBfeHuIo UM B TeYEHME BPEMEHU, HEOOXOAMMOro HacneaHWKam Ansi BCTYNMEHNs BO
BNageHne HacneactBoMm, T.e. He Gonee 6 mecsueB. B oTaenbHbIX crydasx 3akoH
ponyckaeT 6onee AnNUTENbHbIA CPOK AN NPUMEHEHUS OXpaHUTENbHbIX Mep. Ecnn nuua
MOryT MPWHATb HacnNeacTBO NUWb BCREeACTBME OTKasa Apyrux HacnegHwWkoB OT
HacrneacTBa WM HEMPUHATUS UMW Hacnenctsa, HoTapuyc BrpaBe NpPoOASfiUTb CPOK
OXpaHbl Hacneactsa W ynpaBfieHUs MM, OOHAKO He [onblue 4YeM [0 ucteyeHusa 9
MecsiLeB CO AHSA OTKPbITUSA Hacneactea. Takum obpa3oM, MakCUManbHbIN CPOK OXPaHbl
HacneacTBa NPOAOIPKUTENBbHOCTBIO B 9 MecsueB 3akOH MpuU3HaeT AOCTaTOYHbIM ANd
onpefeneHns npaBonNpeeMHUKOB Hacnegopartens M akTU4eckoro nepexoga K HUM
nmyLLecTBa, npaeB 1 0693aHHOCTEN, COCTaBNAOLLMX HACNEACTBO.

KOHKpeTHbIN CPOK, B TEYEHME KOTOPOro HEOOXOANMO NPUMEHATH OXPaHUTENbHbIE
Mepbl B OTHOLLEHUN HacnencTBa, onpeaenserca camum HoTapuycoMm. [pu aTom Kpome
BblLleyKa3aHHbIX OBCTOATENbLCTB BO BHMMaHuWe MPUHMMAETCA XapakTep U LEeHHOCTb
caMoro Hacrneacrsa.

Mepbl MO OxpaHe 1 ynpasreHuto HacneACTBOM NpeKpaLLaTcs Nocne BCTYNMeHUs
HacrneaHWKOB BO BriafieHe HacneaCcTBEeHHbIM MMYLLECTBOM, Tak Kak UMYLLLECTBOM YXe
OyaoyT pacnopskaTbCs HOBble npaBoobnagjatenn. Ecnm  mMmepbl No  oxpaHe

46



HacnegCTBEHHOIO MMYLLECTBa NpekpallalTcs B CBA3U C UCTEYEHMEM MaKCMMalibHOro
CpOKa, YCTaHOBMEHHOrO Ang Takon oxpaHsbl (T.e. 9 MecdueB), B 0693aHHOCTM HOTapuyca
BXOOUT npeasaputenbHoe yBeaomrieHne o6 3ToM HacrnegHMKOB.

Ecnn mepbl No oxpaHe HacreAcTsa OCYLLUECTBNSAET UCMNOSNTHUTENb 3aBeLlaHus, TO
X NPUMEHEHME MOXET MMETb MECTO B TedeHne n 6onee 4Yem 9 mecsaues, BNNOTb A0
MOMeHTa PaKTUYeCKon nepepaym 3aBeLLaHHOro nmyLlecTsa HacrneaHuky. KOHKpeTHbIN
CPOK 3aBMCUT OT CyLlecTBa OeNCTBUN, cOBEpLUaEeMbIX MO UCNOMHEHUIO 3aBellaHuns. OH
He UMeeT HUKAKNX YCTaHOBIIEHHbIX 3aKOHOM OrpaHu4YeHui No NPOAOIHKUTENbHOCTH.

OnpepeneHHble TPyAHOCTM BO3HUKAKOT B Crydae, €Cnv  HacnencTBeHHoe
MMYLLECTBO HaxoauTCs B pasHbix MecTax. B Takon cutyaumm HoTapuyc no MecTty
OTKPbITUA HacrneacTBa He MMeeT BO3MOXHOCTU aPEeKTUBHO OCYLLECTBNATbL Mepbl No
OXpaHe HacreAcTBEHHOro MMYyLLLEeCTBa, HaxOAdAWerocs 3a npegenamun ero okpyra. B
3TOM Ccny4yae HOTapuyc Nno MecTy OTKPbITUS HacreacTBa HanpasnseT yepes opraHbl
IOCTULUKN HOTapUyCy NO MECTY HaxXOoXAEeHUs COOTBETCTBYIOLLLEN YAaCTU HACcreaCTBEHHOIo
nmyuiectea obsasaTtenbHoe Ansi UICNOMNHEHNS nopyYyeHne 06 oxpaHe 3TOro UMyLLLeCTBa 1
ynpasneHum um (n. 5 ct. 1171 N'K P®). Ecnn HOTapuyc Nno MecTy OTKpbITUSI HacneacTea
OCBEOMSIEH O TOM, KTO 00653aH NPUHATL Mepbl MO OXpPaHe W YNpaBfeHWU0 YacTbio
HacneactBa B MeCTe ee pacrnonoXeHus, TO NpaAMoe nopydeHue MoxeT ObITb
HanpaBneHo cpady e emy. O npuHATUM BbllEYKa3aHHbIX Mep coobwalT B
HOTapuanbHYyl0 KOHTOPY MO MECTy OTKPbITUA HacneacTea.

NTak, Kakme e KOHKPETHO MeponpuaTUA MNPOBOAATCA B UENAX OxXpaHbl
HacneacTBEHHOro umyLlectesa?

Bo-nepBbIX, HOTapnyc NpoBOAUT OMUCb HacnenCcTBEHHOro umyuiectea. pu atom
oba3aTenbHO NPUCYTCTBME HE MeHee 4Yem 2 CBUAETENeEW, KOTopble BbICTynawT
rapaHTamMu LOCTOBEPHOCTW COBEpLUAEMblX OENCTBUKW, cnegaTt 3a Tem, 4tobbl Bce
MMYLLIECTBO, BXoAsLllee B COCTaB Hacnencrtea, NnoABeprnocb onucu. Takne ceugeTenu
AOSMKHbI OTBeYaTb obwmm TpeboBaHUAM, YCTaHOBIIEHHbIM 3aKOHOM ONsi CBUAETEneMn,
y4yacTBYWOLNX B  pasfnUYHbIX npoueagypax, CBSA3aHHbIX C  HacneacTBEeHHbIMU
NpaBoOOTHOLWEHUAMN. HanoMHMm, 4TOo 3TO MOryT 6biTb nobble nuua, obnagawowue
MOSMIHON rpaXKgaHCKOMW [eecrnoCObHOCTbI0, FpaMoTHbIe, Bragewwme s3bIKOM, Ha
KOTOPOM MpPOBOAMTCH OMNUCb WMYLLECTBA, CMNOCOOHbIE MO CBOEMY MCUXNYECKOMY
COCTOSIHUIO OCO3HaBaTb CMbICIT W 3HA4YeHWEe COBEpLUAEMbIX OENCTBMIA MO ONUCU
UMYLLIECTBA, 3a UCKIIOYEHNEM:

1) HoTapuyca unmn gpyroro yaAoCTOBEPSIOLLEro 3aBeLlaHne nuua;

2) nuua, B Nosib3dy KOTOPOro COCTaBIIEHO 3aBeLLaHme Unu caenaH 3aBellaTenbHbIn
OTKas, cynpyra Takoro nvua, ero geten u pogntenen.

Mpn npousBoACcTBE OMUCU UMYyLLECTBA BMpaBe MPUCYTCTBOBaTb WCMOMHUTENMb
3aBewaHna n HacnegHukn (n. 1, 4. 2, ct. 1172 TK P®). Ecnn cBugetenn [OMmXKHbI
obsi3aTenbHO NpPUCYTCTBOBaTb MNpW  OMUCW  HacnegCcTBEHHOro  MMyllecTBa, TO
NPUCYTCTBME HACMNEeAHVWKOB 3aBUCUT TOSMbKO OT WX XenaHud. OgHako npucyTcTeue
HacrneaHWKOB NpW NPOU3BOACTBE OMUCU MO3BOSISIET YCTPAHUTL COPbI MEXAY HUMMK MO
NnoBOAY COCTaBa HaNMYHOro HacneacTBa, a Takke co3daeT YyCNnoBua Ansi onepaTUBHONO
peLLeHns BONPOCOB XpaHEHUs1 HAacNeACTBEHHOrO MMyLLLECTBa.

Yyactme uMCNonHWTENs 3aBellaHnss npu  COCTaBfEHUUM OMUCU  SBMSIETCS
uenecoobpasHbiM, MOCKOSIbKY C HWM HOTapuyC COrfacoBbiBa€T Mepbl OXpaHbl
HacrneacTea 1 ynpasneHust UM.

B cnyyasx, «korda OOAMH WM HECKONMbKO  HACMedHWKOB  ABMSAKTCH
HECOBEPLLUEHHONETHUMN, HeneecrnoCObHbIMU UM OFPaHUYEHHO [OeecnocobHbIMU, B
uenax 3awuTbl UX WHTEpPecoB B MNpPOBEAEHMM OMUCU MOTyT NPUHUMATbL yvacTue
npeacTtaBUTENM opraHa Onekn u NnonevnTenbLCTBa.

UToObl BCe NepeyuncrnieHHble nuua npucyTCcTBOBanNu Npu ONncKM HacnenCcTBEHHOro
nmyLecTBa, HeobxoanMo npeaBapuTENbHO U3BECTUTL MX 06 aTOM.
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Mo 3asABNeHM0 HacnegHWKOB, WCMOSTHUTENS 3aBeLlaHWs UnM opraHa Onekn u
nonevynTenbLCcTBa NPOM3BOAUTCH OLEHKa HacneacTBEHHOro umyllectsa. OueHka MoXeT
OblTb MpoM3BegeHa MO COrnaweHnio Mexay ykasaHHbIMU nuuamu. [Mpu OTCyTCTBUM
cornalleHus oueHka HacneacTBEHHOro MMyLLecTBa UM TOW ero 4acTu, B OTHOLLEHWUU
KOTOpOW cornaweHve He AOCTUrHYTO, MPOM3BOAUTCH HE3aBUCUMMbIM OLIEHLLMKOM (CT.
1172 TK P®). B atom crniyyae pacxofbl Mo ycrnyraMm OLUEHLMKa NoXaTcs Ha nuuo,
notpeboBaswee oueHkn. OfHako B nocnegywolweMm Takume pacxodbl noanexar
pacnpegeneHnio Mexay HacnegHukamu nponopumoHanbHO CTOMMOCTWU MOSTyYEeHHOro
KaxablM u3 Hux Hacnegctea (ct. 1172 K P®). Ecnu 3assneHve o6 oueHke
HacneacTBEHHONO MMyLLECTBa He MOCTYNuo, HOTapuyc MOXeT OCYyLeCTBUTb OMNuUCb
nmylecTtsa 6e3 ykasaHus ero CTOMMOCTH.

Ecnu B coctaB Hacneactsa BXOAAT Hanu4Hble OeHbrW, OHW noanexar nepegadve
Ha XpaHeHWe B Oeno3vT HoTapuyca. BanioTHble LeHHOCTW, AparoueHHble MeTanmbl U
KaMHW, n3genus n3 Hux, He Tpebylowme ynpasneHus LeHHble BGymarn nepeparoTca
6GaHKOBCKOMY y4YpexaeHuo Ha OCHOBaHUKU gorosopa xpaHeHusi. O Hanuuum B cocTaBe
HacneacTea OpyXus HoTapuyc obsA3aH yBe4OMUTb OpraHbl BHYTPeHHUX gen (n. 3 CT.
1172 TK P®). CornacHo ®3 "O6 opyxuun" opyxue, BXogslliee B HACneacTBO, [0
pelleHns BOMpoca O HacnegoBaHUM W MNOMNYyYeHUs NUMUEH3UM Ha npuobpeTeHue
rpaXK4aHCKOro OpyXusi He3aMeanuTenbHO U3bIMaeTCs AN OTBETCTBEHHOrO XpaHeHus
opraHamu BHYTPEHHUX [erl, 3aperMcTpupoBaBLUMMM YyKasaHHOe opyxue. WVHoe
MMYLLECTBO, €CNN OHO He TpebyeT ynpasBneHus, nepegaeTcs HOTapuycom no JOroBopy
Ha XpaHeHue KOMy-rnmbo Wn3 HacredHWKOB, a NpW HEBO3MOXHOCTW nepedaTb ero
HacnegHukam - OpyroMy nuay NO  YCMOTPEHUIO  HoTapuyca. JTO  nvuUo
npegynpexpaeTca o6 OTBETCTBEHHOCTM 3a pacTpaTy, OTYYXOEHWe WU COKpbITUE, a
TaKkKe 3a MPUYMHEHHblEe B CBSA3W C 3TUM HacrnegHukam ybbiTkn. Ecnu HacnepnosaHue
OCYLLECTBNAETCHA NO 3aBelUuaHnio, B KOTOPOM Ha3HayeH WCMNOMHUTENb 3aBeLlaHus,
BONPOC O XPaHEHUU yKa3aHHOro MMYyLLEeCTBa pellaeTcs UCMOSHUTENEM 3aBeLLaHus.
MNpu aTOM OH BrNpaBe camMoOCTOATENbHO obecnevmBaTb COXPaHHOCTb HacrneacTBa fmbo
nocpeaCcTBOM 3aKNiO4YeHMs AO0roBopa XpaHeHus nepegatb MMYLLECTBO KOMY-nvbo u3
HaCneaHWKOB NN APYromy fvuy no CBOEMY YCMOTPEHMUIO.

B 3aBMCMMOCTM OT cpoka XpaHeHus, xapaktepa u OCOBEHHOCTEN UMYLLECTBA,
nepefaHHoOro Ha  XpaHeHue, W OpyrMx  YCroBMW  orpefdenserca  pasmep
Bo3HarpaxgeHuss. OpHako pasmMep BO3HarpaxgeHuss He MOXeT MpeBblwaThb
YCTaAHOBMNEHHbIX MpeaenbHblX pa3mepoB. B coortBetctBUM C  [locTaHOBNEHWEM
MpasutenbctBa PP ot 27.05.2002 N 350 "O6 yTBEepxaeHuM npedenbHoro pasmepa
BO3HarpaxgeHust no OO0roBOpYy XpaHeHWs HacrneaCTBEHHOro MMyllecTBa U O0roBopy
AOBEPUTENBHOMO ynpaBneHns HacnenCcTBEHHbIM UMYLLECTBOM" npedenbHbIn pasmep
BO3HarpaxgeHns no [OroBopy XpaHeHus HacrneACTBEHHOro UMyLLeCcTBa HE MOXeT
npesbiwatb 3% OLEHOYHOM CTOMMOCTU HAcneaCTBEHHOrO MMmyllecTBa. XpaHUTENH
BO3MeLLalTCa Takke Heobxoaumble pacxodbl, (PakTU4eckn npousBefeHHble UM B
CBSI3N C XpaHeHMEeM HacneaCcTBEHHOro UMyLLLECTBa.

Ecnu B cocTtaB HacneacTea BXoguT MMYLLECTBO, Tpebylolee ynpaBneHus, To Ans
ero obecnevyeHns Takke OOIMKHblI ObITb MPeanpuHATbHI BCe HeobxoauMmble OEeNCTBUS.
YnpaBneHne MoXeT oxBaTbiBaTb I0OOM BMA WUMyLLECTBa, BXOASLEro B COCTaB
HacneacTsa: Belwu, LeHHble Gymaru, 4ond B CKNago4vHOM (YyCTaBHOM) KanuTane v ap.

Ana obecnevyeHns ynpaBneHWa HacNeaCTBEHHbIM WMYLLECTBOM HOTapuyc B
KayecTBe  yypeguTens  OOBEPUTENbHOrO  YNpaBfieHUs  3aknyaeT  LOroBop
AOBEPUTENBbHOMO ynpaBneHus 3TMM uMmyllecTBoM. B cnyyae, korga HacnegoBaHue
OCYLLIECTBNSAETCA MO 3aBeLaHuo, B KOTOPOM Ha3Ha4yeH WCMOMHUTENb 3aBeLlaHus,
npaBa yuypeaouTens [OBEPUTENbHOrO YNpaBneHUs npuHagnexat MWCNONHUTENO
3aBewaHmsa (4. 2 cr. 1173 K P®). lNepepava wumywectsa B [JOBEpPUTENbHOE
ynpaBreHve Mo3BOMseT COXpPaHATb (YHKUMOHANbHbIE CBOWCTBA WMYLLECTBEHHOMO
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o6bekTa, ucnonb3oBaTtb ero Hanbonee apeKTUBHO, U3BMEKast MaTepUanbHY0 U NHYIO
Bblrogy. HacnegcteseHHOe uMMyLIECTBO nepefaeTcs B AOBepuTeribHoe YynpaslieHue
TONBbKO MpU  YCNOBUM pearnibHOW HeobGxoaMmocTu B 3TOM. [loBepuTernbHbIM
ynpasnsowmum MoxeT bbITb Ntoboe topnanyeckoe nuuo, 3a UCKNKYEHNEM YyUYpexXaeHUs,
NN NONHOCTBLIO AeecnoCcobHbIN rpaxgaHuH, obnagatwmn HeobxoauMbIMU HaBbIKAMU.
MNepexogq npaBa COGCTBEHHOCTM Ha MMYLWECTBO He  OCYyLeCTBNAeTcs no
poBeputenbHoMy  ynpasneHuio. CoOGCTBEHHMK coxpaHseT 3a cobon  TuTyn
cobCcTBEHHOCTU. [JOoBEpUTENbHBIA  YNPaBnsOWNA  HagensaeTcsa MoAHOMOYMSMU MO
OCYLLECTBMNEHUIO MnpaB BriageHus, MnoNb30oBaHUA U PaChOPSKEHUA UMYLLECTBOM,
peanu3yeTr 3TU NOSIHOMOYUA U nepefaeT MNosflydeHHble OT YrpaBreHUs MMYLLEeCTBOM
BbIrofbl COGCTBEHHUKY.

Mcxoos mn3 cBOWMCTB nepefaHHOro B yrpaBrieHne uMyLecTBa, OOBepuTerbHbIN
ynpaBnsowmm CamMoCTOATENBHO pellaeT, Kak Havbonee BbIrO4HO BOCMOSIb30BaTbCSA
AAHHbIM NMYLLIECTBOM.

[loBepuTenbHbIA  yNpaBnsalwWMN  MMEeT nNpaBO Ha BO3HarpaxgeHue 3a
BbINOSTHEHME 006A3aHHOCTEN NO YNpaBfeHUo HacneacTBEeHHbIM nmyectsom (cT. 1023
K P®). Pasmep Takoro BoO3HarpaxgeHusi He MoxeT npeBblwate 3% OLEeHOYHOM
CTOMMOCTU UMYLLIECTBa, NepeaHHOro B JOBEPUTENBHOE ynpaBrieHue.

7. Pacxogbl, noanexatwue BO3MELLEHMIO 3a cYeT
HacnegcrtBeHHOro nMmyliecrtBa

Pacxogbl, nponsBeaeHHble XpaHuTernem (B CBA3WM C OXPaHOW HacneacTBEHHOro
UMyLLIECTBA), AOBEPUTENBHbIM YNpaBnsaloWwmM (B CBA3WN C yNpaBfieHWeM HacrneacTBOM),
a Takke Jywenpukasymkom (B CBSI3M C COBEpLUEHMEM AEWCTBUA MO WCMOSTHEHWIO
3aBellaHnd) BO3MeLLalTCA 3a CYeT HacneacrtBa. Takke 3a CYyeT Hacneacrea
BO3MeELLaoTCA:

1) pacxoabl, Bbi3BaHHbIE NPeACMepPTHON BoMNe3Hbo Hacnego4aTens;

2) pacxodbl Ha ero OOCTOMHblE MOXOPOHbI, B TOM 4YUCfe Ha onnaty Mecrta
norpebeHus.

Ob6si3aTenbcTBa HacNegHUKOB MOMYT HE OrpaHMyYMBaTbCs  YyOOBMETBOPEHUEM
TONbKO BblleyKa3aHHbIX TpeboBaHun. B cocTtaB Hacneactsa MOryT BXOAWUTb WU
UMYLLLECTBEHHbIE  MNPETEH3UW, NpeabsiBNSeMble KpeauTopamu HacnegogaTens.
MoaTomMy B Uenax WCKAYEHUS CMNOpOB, KOTOpble MOMMM Obl BO3HUKHYTb Mexay
Kpeantopamun, ocOBeHHO B Criyyasx HeAOCTaTOMHOCTM HacnenCTBEHHOro MUMyLLecTBa
ANA  yAOBMeTBOPEHUS BCEX MNpeabsBrieHHbIX TpeboBaHWA, 3aKOHOM YCTaHOBEHa
oYepeaHOCTb YAOBNETBOPEHNS Taknx TpeboBaHW.

B nepBylo ouyepeaob 3a cyeT CTOMMOCTM HacCnegCTBEHHOMo WUMyLLecTBa
BO3MELLATCA pacxodbl, Bbl3BaHHble MpeaCMePTHOM OOnesHbld U NOXOPOHaMU
HacnegogaTens, BO BTOPYIO - pacxodbl Ha OXpaHy Hacrneactsa U ynpaBrfieHUMe UM n B
TPETbO - pacxofbl, CBA3aHHbIE C MCMNONHEHMEM 3aBewaHus (cT. 1174 TK P®). MNpu
3TOM He UMeeT 3Ha4yeHus, KeM ObInv NponsBeaeHbl HAa3BaHHbIE pacxoapbl.

K pacxogawm, Bbi3aBaHHbIM NpeacMepTHOM Gone3Hbio HacnegoaaTend, MoryT 6bITb
OTHEeCeHbl pacxobl Ha fekapcTea, MeauLMHCKoe 0bCcnyXmMBaHne, pacxogbl No yxoay u
Aap. MNMpu aTom cnegyeTt MMeTb B BUAY, YTO BO3MELLEHWNIO NoanexaT Nyb Heobxoanumble
pacxoabl. B crniyyae cnopa Bce BO3HMKLUME BOMPOCHI O HEOBXOOUMOCTU TEX UITN UHbIX
pacxo4oB, a Takke UX onpasgaHHOM pa3Mepe No UCKY CTOPOH paspeLuaroTcs CyaoM.

Pacxogbl Ha [OCTOMHbIE MNOXOPOHbI BO3MELLAKTCA B YacTu, MpeBblLIaloLLEN
OKasaHHble Ha 6e3B0o3Me3gHOM OcHoBe norpebarnbHble YCryru B COOTBETCTBUM C
nepeyHeM, YycTaHoBMeHHbIM dPegepanbHbiM 3akoHoOM oT 12.01.1996 N 8-¢3 "O
norpebeHnn n NOxXopoHHoM aene". [ns onnatbl pacxogoB Ha AOCTOWMHbLIE MOXOPOHbI
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HacnegogaTens mMoryT 6biTb MCNOMBb30BaHbl NOObLIE NPUHAANEXaBLIME eMY OEHEXHbIe
cpeacTtBa, B TOM YUCe BO BKNagax Unn Ha cyeTax B 6aHkax.

Bo-nepBbIX, 0opMreHne NonyYyeHns AEHEXHbIX CPeacTB co cyeTa GaHKOBCKOro
BKNaga Hacnegoparena npoucxogut 4yepe3 HoTapuyca. [lo 3aaBneHuio  nuu,
OCYLLECTBNALWNX MOXOPOHbl HacrnegodaTtens, HOTapuyc BbIHOCUT MOCTaHOBMEHUE,
obs3biBaoLlee BaHK, B KOTOPOM HaxoOAaTCs OEHEXHble CpeAcTBa BO BKMagax unm Ha
cyeTax HacnegojaTens, BbldaTb AEHEXHble cpedcTBa ornpederieHHoOMy nuvuy Ans
onnaTbl pacxodoB, CBA3aHHbIX C MOXOpPOHaMW. BaHKM Ha OCHOBaHWW HOTapuasribHOro
NMOCTaAHOBSIEHUS] BbIOAOT [OEHEXHble CpeacTBa, KOTOpble HaxoOATCA Ha cyeTax
HacnepopaTens.

Bo-BTOpbIX, BCe [eHeXHble CpeacTBa, KOTOpble HaxogsaTCs Ha cveTax
HacnepogaTtensa B 6aHkax, MOryt ObiTb MOMyYeHbl HENOCPEACTBEHHO CaMuUM
HacrnegHuUKoMm. pu 3TOM He UMeeT 3Ha4YeHNs (popma 3aBeLlaTenibHOro pacrnopsKeHns
yKa3aHHbIMM OEHEXHbIMU cpeactBamnm B 0OaHkax: MNOCpeacTBOM 3aBeLLaTENIbHOro
pacnopsbkeHusl NpaBaMn Ha OeHEeXHble CpeacTBa, COBEPLUEHHOrO HENOCPEACTBEHHO B
b6aHke, nuMbO noCcpeacTBOM 3aBEeLlaHWUA, COBEPLUEHHOro B 0OLleM HoTapuanbHOM
nopsgke. [leHexHble cpeacTBa, 3aBeLlaHHble Hacnegoaarenem, MoryT ObiTb MOMYyYeHbI
HacnegHUKOM B TedeHue 6 mecsaueB Co OHS OTKPbITUS HacneacTtBa HEOQHOKPATHO UK
€4NHOBPEMEHHO.

B-TpeTbnx, 3aKOHOM YCTaHOBMEH npefenbHbl pas3mep [OeHEeXHbIX CpeacTs,
KOTOpPbIA  BblOAeTcss Ha MNOKPbITUE  pacxodoB, CBSA3AHHbLIX C  MOXOpPOHaMWU
HacnegopaTtens. OH orpaHnyeH cymmon, coctaenstowen 100 MMHMManbHbIX pa3mepoB
onnartbl TpyAa, YCTAHOBMNEHHOW 3aKOHOM Ha OeHb obpalleHunsa 3a MonyyYeHUeM 3TUX
CpeacTs.

OrpaHu4eHnss cymm, KOTOpble MOryT ObiTb BblAaHbl ©6AHKOM Ha MOXOPOHbLI, He
pacnpoCTpaHsATCa Ha pacxodbl, PakTUYEeCKM UCTPayYeHHble Ha MOXOPOHbI, KOTOpble
MoryT u npesbiwate 100 MUHMManbHbLIX pasmMepoB onnatbl Tpygda. Bce pasymHo
Npou3BedeHHbIE pacxodbl, CBs3aHHble C norpebeHnem Hacrnegogartend, nognexar
BO3MELLEHNIO N3 CTOMMOCTW HacneacTBa:

1) BO BTOpyK oO4vepenb BO3MELLATCS pacxodbl Ha OXpaHy HacneacTea WU
ynpasreHne um;

2) B TpeETb oOYepeab noanexar BO3MELEHUIO pacxodbl, CBSA3aHHblE C
NCNONMHEHNEM 3aBeLLaHUS;

3) B MOCNEdHI o4vepeab M3  OCTaBWENcs CTOMMOCTM  HacnencTea
yOOBMNETBOPAOTCA UMYLLECTBEHHbLIE NPETEH3UM KpeanTopoB Hacnegopartens (cr. 1174
K P®). Kaxxgbin U3 HacnegHUKoB OTBEYAET MO AOoSiraM Hacrnegoaartens conngapHo (CT.
1175).

B cnyyae ecnu ogvH n3 HacnegHWKOB He BbINOMHMN TpeboBaHWA kpeauTopa, TO
Kpeoutop BnpaBe TpeboBaTb AOMT OT OCTarlbHbIX HACMNEeAHWKOB, KOTOPbIE OCTalTCS
00s13aHHbIMK, 0O TEX NOP, NOKa HE NOracAT ero NOSIHOCTLIO.

OauH 13 HacnegHWMKOB, KOTOPbIN WMCMOMHWN conuaapHyto o06s3aHHOCTb nepea
KpeauTopoM, MOXET 00paTUTbCA C perpeccHbiM TpeboBaHMEM K OPYrMM HacneaHukam
3a Bbl4ETOM [0S, NagatoLlen Ha Hero camoro.

TpeboBaHMsi O BO3MELLEHMM MOHECEHHbLIX PACXOA0B MOryT ObiTb MPeabsABMEHbI
ynNpaBOMOYEHHLIMU NMuamMu B noboe Bpemsi Nocne npou3BedeHHbIX 3aTpaT B
npegenax CpokoB MCKOBOW AaBHOCTU. [laHHble TpeboBaHMA MOryT NPeabsBAATbLCA Kak K
HacnegHuWKaMm, MNPUHSABLLUMM HAcneacTtBO, Tak U K UCMOMHUTENIO 3aBellaHus unm K
HacnegCTBEHHOMY UMYLLIECTBY.

TpeboBaHus, npeabsiBNSEMble WCMOMHUTENEM 3aBellaHUs Ha BO3MELLEHUe
NMOHECEHHbIX PacxXo4oB, CBsA3aHHbLIX C MCMNOSIHEHMEM 3aBeLlaHus, Takke obpalleHbl K
HacnegHMKam WNM K HacneactBeHHOMY wumyllecTtBy. [Mpu aToM gencteyeT obuiee
npaBuIio, COrNacHO KOTOPOMY BCE BO3MELLEHUS NPOM3BOAATCSA B Npeaeniax CTouMOCTH
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nepeLueaLero K KaxxaoMy M3 HacneaHWKoB HacreaCcTBEHHOro UMyLLIECTBA, HO B PaBHOM
npornopuun ¢ ApyrumMmn HacnegHukamn. B 006s13aHHOCTb HacnegHWKOB He BXOAWUT
BO3MELUEHNE pacxodoB, KOTOPble MPEBLIWAKT CTOMMOCTb Mepelleawero K HUM
HacrneACTBEHHOrO MMYyLLECTBA.

Ecnn HacnegHukn Ons  BO3MELLEHUS]  UMMYLLECTBEHHbIX TpebGoBaHui He
pacrioniaraloT HeoOXOAMMbIMU UMW AO0CTaTOYHbIMU OEHEXHbIMUM cpeacTBamMn U3
cocTaBa HacneacTBa, He WMEKT BO3MOXHOCTM WM He XenawT YOOBNeTBOPUTb
NpeTeH3un KpeauTopoB 3a CYET COOCTBEHHbIX CpPeAcTB, TO  WUMYLLECTBO
HacrnegopaTensi, nepelweawee K TakMM HacregHukam B HaType, NoanexuT
peanu3aumn. TpeboBaHMS KPeAWTOPOB B TakOM Cllydae yOoBMeTBOPSIOTCS 3a CyeT
BbIPYYEHHbIX CyMM.

8. HacnepnoBaHue oTaenbHbIX BUOOB MMyLlecrtBa

Kak yxe roBopunocb Bbille, B COCTaB HacrneACcTBEHHOW MacCbl MOXET BXOAUTb
pasHoobpa3HOoe WMyLLEeCTBO: BelwKn, B TOM 4uCNe [OEeHblN, WHOE MWMYLLECTBO,
UMyLLLECTBEHHbIE NpaBa u o0bs3aHHOCTM Hacnegopatens. Kpyr 6nar, koTopble mMoryT
nepenaBsaTbCd MO HACneAcTBY, YpesBbl4anHO WWMPoOK. B cuny cneumdukn Toro mnu
WHOro MMyLlecTBa UMM MMYLLECTBEHHbIX NpaB He Bcerda LOCTaTOYHO NPUMEHEHUSN
obLWwux npasun 0 HacnegoBaHun. B oTaenbHbIX cnyyYasax BO3HUKAeT HEOOXOAMMOCTL B
AOMOMNHUTENBHOW NPAaBOBOW pernameHTaumm C y4eToM OCODOEHHOCTEN KOHKPETHOro
BMAa HacnegCTBEHHOro MMyLLecTBa. OTW 3afaun cogepxartbcs B rnase 65 yactu 3 MK
P®, koTtopaa HocuT HasBaHue "HacnepoBaHue otaenbHbiXx BUOoB mmyllectea". OHa
coctouT n3 10 ctaten, Kaxgasi U3 KOTOPbIX NOCBSILLEHA 0COOEHHOCTAM HacnegoBaHUSA
TOroO UNW MHOTO NMYLLIECTBA.

B nocnegHee Bpemsi B Halwlen cCTpaHe [OOBOSIbHO akTyalnbHbIM CTarno ydactue
rpaxgaH B XO3SMCTBEHHbIX 00wecTBax, TOBapuwlecTBax, MNPOU3BOACTBEHHbIX
KoonepaTtuBax. B cBA3M C 3TUM y HUX NOABNAKTCA OnpeferieHHble UMYLLECTBEHHbIEe
npasa, KOTopble NepexoadaT B NnopaaKe HacneacTBEeHHOro npaBonpeemMcTBa.

Cratbsa 1176 TK P® cogepXuT npaBoBble HOPMbI, NOCBSILLEHHbIE HAacnegoBaHMo
npaB, CBA3a@HHbIX C Y4aCTUEM B XO3SNCTBEHHbIX ToBapwullecTBax W obwecTBax,
NPOM3BOACTBEHHbLIX KOonepaTuMBax. 3akoHoAdaTenb YyCTaHaBnuBaeT obwue npasuna
nepexoga npaB HacnegopaTens, CB3aHHbIX C YyyacTueM B KOMMEPYECKOW
opraHusauun. HacrnegoBaHue nMpasB OPUAMYECKUX §NUL, WUMeeT onpeaeneHHble
0COBEeHHOCTH.

YT0Obl NOHATE NPUYMHBI, MO KOTOPbIM HacreAoBaHUe JONW UKW Nasg B CKNagoyYHoM
UKW YCTaBHOM KanuTane unu MMmyLlecTse CBs3aHO C onpeneneHHbIMY 0COBEHHOCTAMMU,
HeobXo4MMO YeTKO NpeacTaBnATb CYLHOCTb TOWM UM MHOW OpraHn3auMOHHO-NPaBOBOW
dopMbl topuanyeckoro nuua. MIMeHHO OT opraHu3aunoHHO-NMPaBoOBOW (POPMbl 3aBUCUT
Hanuyne npas, Nepexoasmx No HacneacTsy. ATo MoxeT ObITb JONS B CKNago4yHOM
WNM yCTaBHOM KanwuTane, akuuMuM akuuoHepHoro obuiectBa, [Ons B MMyLLECTBe
NpoOun3BOACTBEHHOrO KoonepatuBa. CosgaHne W [OeATeNnbHOCTb  XO3SNCTBEHHOrO
ToBapuwiecTBa, obuwiectBa wnNuM NPOU3BOACTBEHHOrO KoonepaTtmBa CTPOUTCA Ha
AOBeEpUTENbHbIX Hayanax mexay ux ydyactHukamun. CmepTb OOHOMo M3 HUX MOXET
NoBMWATL Ha [OeATeNbHOCTb XO3SIMCTBEHHOro ToBapuwiecTBa, obuwectsa unu
NPOM3BOACTBEHHOIO KoonepaTtuea, MO3TOMY MNpPaBO Ha BCTYMNSIEHWE HacnegHuka B
XO3AMCTBEHHOE TOBapULLLECTBO, OBLLECTBO MY NPOU3BOACTBEHHbIN KOONEPATUB MOXET
CTaBUTbCA B 3aBUCUMOCTb OT corfnacma Opyrmx YYacTHUKOB XO3SIMCTBEHHOIO
TOoBapwuLlecTBa, obLiecTsa nnm NpomM3BOACTBEHHOIO KoonepaTmaa.

[MonHbIM TOBapULLECTBOM SABMSETCA HOPUANYECKOE NULUO, YYaCTHUKM KOTOPOro B
COOTBETCTBUM  C  3aKMOYEHHbIM  MeXOy  HMMW  OOrOBOPOM  3aHMMaloTCH
npeanpuHMMaTENbCKON OeATENbHOCTBIO OT MMEHW TOBapuLecTBa U CONUOAPHO HecyT
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cybcmanapHyto  OTBETCTBEHHOCTb  CBOMM  MMYyLWECTBOM N0  obs3aTtenbcrBam
ToBapuulecTBa. JTO O3HA4yaeT, 4YTO TOBApPULLM OTBEYAOT CBOMM COOCTBEHHbLIM
MMYLLECTBOM MO JoframM ToBapullecTBa B TOM YacTu, B KOTOPOW Yy TOBapuLlecTBa He
XBaTUIO CPEACTB, YTOObI MOMHOCTBLIO paccumMTaTbCsa C KpeguTopamu. B aaHHOM cnyyae
yrpo3a MNosiHOro pasopeHns 3acTaBnsieT Y4aCTHUKOB ObiTb OCTOPOXHbIMM B Bblbope
napTtHepos. MoaTomy hbakTnieckn NogOGHbIN AOrOBOP CTAHOBUTCS BO3MOXHbBIM MEXAyY
XOpoLwlo 3Hatowmmn gpyr gpyra nmuyamu. O6bI4HO NOMHOE TOBApPULLECTBO HAaCUMTbIBAET
BCEro HeCKOJIbKO Yy4aCTHUKOB.

[ons ymepLuero rpaxgaHvHa B CKNagoYHOM KanuTarne nosiHoro ToBapuLiecTsa U
CBA3aHHble C HeW npaBa BXOOAT B COCTaB Hacnegyemoro umyulectsa. B gaHHoOM
crnyyae npocriexmBaeTca HepaspbiBHas CBA3b MeXAy MpaBOM Ha A0S0 B CKMNag0yHOM
KanuTarne n NpaBoOM Ha yvacTue B ToBapuulecTBe. [1pn nepexoge Oonu K HacneaHuky
eMy [OOJDKHbl MepenTu W npaBa, NpuHagnexaslue HacnegogaTesito, CBfA3aHHble C
AeATerbHOCTbIO MOIHOro TOBapULLECTBA.

CornacHo ct. 78 K P® B cny4ae cMepTu y4acTHMKa NMOSHOro TOBapuLLECTBA €ro
HacnegHUK MOXeT BCTYNMUTb B MOSIHOE TOBapULLECTBO NUWb C corfnacus gpyrux
yyacTHuKoB. [JaHHOoe npaBuno 0BYCNOBMEHO BbICOKOM CTEMEHbIO LOBEPUHA, KOTOpoe
AOJDKHO CyLleCcTBOBaTb MeXAy Y4aCTHUMKaMW MOMHOro TOBapuLLECTBa, YTO SABMHAETCH
HeNpeMeHHbIM YCrOBMEM LEATENbHOCTM Takoro topugudeckoro nuua. O4eBMAHO, YTO
HacnegHWK [OnM B CKMNagoOYHOM KanuTane ToBapuliecTBa MOXeT He obnagatb
Heob6XoAMMbIMN 3HAHMSIMU, HaBblkaMW, OENOBbIMU KayecTBamMu Of1s ydacTus B genax
MOSIHOro TOBapuLLECTBa, YTO OTpuUUATENbHO MOXET CKa3aTbCHd Ha WMYLLECTBEHHOM
NOSIOXXEHUN AOpYyrux Yy4yacTHMKOB. [loaTomMy BCTynneHve HacnegHuka B MONHoe
TOBapULLECTBO 3aKOH OCTaBMAeT Ha YCMOTPEHME OCTarbHbIX €ro y4aCTHUKOB.

Cnegyet yuuTbiBaTh, YTO TOBapuLiaMu B MOSMHbIX TOBapuwecTBax MoOryt ObiTb
WHOMBMAOYyanbHble nNpeanpuHUMaTenn WNn KOMMEpYeckne opraHmsauuu. Takum
o6pa3omM, He MOryT CTaTb HacrnegHuKamu puandeckne nuua, XOTsS U yKasaHHble B
3aBellaHnn, HO UMeloLne cTaTyCc HeEKOMMepYecKkon opraHusaumn. lNpun HacnegosaHum
AonM B CKNAZOYHOM  KanuTarne [MOfIHOro TOoBapullecTBa rPaXdaHWHOM, He
3aperncTpMpoBaHHbIM B KadecTBe npeanpuvHuMmaTtens, nocrnegHuin Bnpase nNubo
nonyuyMtb CTOMMOCTb WMYLLECTBA, COOTBETCTBYHOLUYHO [AONne HacnegogaTtens B
CKIMago4yHOM Kanutane 3Toro ToBapuwecTBa, NMbO, NOCKONbKY B 3aKOHE HE yKa3aHo
NHOEe, 3aperucTpmpoBaTbCA B KadecTBe WHAMBUAYANbHOro npeanpuHMMmaTens m c
cornacus octanbHbIX TOBapuLLIEN CTaTb y4aCTHMKOM ToBapuwiecTea. Kpome Toro, nuuo
MOXET ObITb Y4ACTHMKOM TOSIbKO OAHOr0 NOSIHOro TOBAPULLECTBA, MO3TOMY HacrnegHuK,
ABMSAOLWNACA NOMHbIM TOBAPULLEM B MHOM TOBApULLECTBE, HE MOXET CTaTb MOSHbIM
TOBapULLEM BTOPUYHO NPU HacnegoBaHUM.

CnepyeT yuuTbiBaTb, YTO HaAcnegHWK, MPUHSBLUMWA HAcneacTBO WM CTaBWUKW C
ogobpeHns Apyrmx y4acTHUKOB MOJSIHbIM TOBApULLIEM, OTBEYAET HApaBHE C HUMU U NO
obsizaTenbCcTBaM TOBApPULLECTBA, OaXe TEeM, KOTOpPbl€ BO3HUKIIM OO MOMEHTaA €ero
BCTYNNEHUS B TOBAPULLECTBO.

B Tom cnyyae, ecnn BO BCTYNNEHUM B NOSMIHOE TOBapULLECTBO HAcrnegHuKy Obino
OTKa3aHO, €My BbINfa4yMBaeTCa CTOMMOCTb YacTuU MMyLlecTBa TOBapULLECTBA,
COOTBETCTBYKOLLAA AONe Hacnegogarensa B ckrnagodHom kanutane. Mo cornaweHuto
HacnegHuMKka C y4yacTHMKamMM TOBapuLECTBa BbiNnaTa CTOMMOCTU MMYLLECTBA MOXET
ObITb 3aMeHeHa BblAavyen UMyLLIECTBA B HaTYype.

ToBapuWeCcTBO Ha Bepe UM KOMMaHAUTHOE TOBApULLECTBO OTNMYaeTcss OT
NMOSTHOrO TEM, YTO B €ro COCTaB Haps4y C MNOSIHbIMA TOoBapuwamMy BXOAUT OOMH UMK
HEeCcKonbko BknagumkoB. OHM He nMpuUHMMaKT Yy4vyacTue B OCYLLECTBIIEHUN
TOBapULLECTBOM NpeanpuUHMMaTENbCKOM OEATENbHOCTU U HECYT pPUCK YObITKOB B
npegenax cCyMm, BHECEHHbIX UMW BKNagoB.
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CormacHo 4. 2 ct. 1176 TK P® pona Bknagyvka B CKNagovyHOM KanuTane
TOBapuLlecTBa Ha Bepe BXOAUT B COCTaB ero Hacreactsa. HacnegHuk, K KOTOpomy
nepewsa 3Ta [OnNd, CTaHOBUTCA BKMagYMKOM ToBapuuiecTtBa Ha Bepe. Cornacus
APYrnx y4acTHMKOB TOBapuLLEeCTBa Ha 3TO He TpebyeTcs.

HacneposaHue e [Jonn MNOSHOrO TOoBapuvwia B CKMagoOvHOM  KanuTane
KOMMaHOWUTHOrO  ToBapuwecTBa MNOOYMHSETCS npaBunaM, YCTaHOBIEHHbIM B
OTHOLLEHMM MOSHOro ToBapuLLecTBa.

O6LwectBOM C OrpaHNYEeHHON OTBETCTBEHHOCTbIO MPU3HAETCH YyYpexaeHHoe
OLHMM WU HECKONBbKMMW NnuamMm obLLecTBO, YCTAaBHOW KanuTan KOTOPOro pasgerieH Ha
AONN onpeaeneHHbIX ydpeauTernbHbiM1 OOKYMeHTamn pasmepoB (cT. 87 K PO).
O6LiecTBO C OrpaHN4EHHON OTBETCTBEHHOCTbIO - 3TO OOLLECTBO, OTBETCTBEHHOCTb
YIEHOB KOTOPOro orpaHn4yeHa cymmon naes. Kaxabli 13 y4acTHMKOB Takoro obuiectea
MMeeT NpaBo Ha yyacTtme B ero ynpasneHuun. CornacHo ct. 93 K P® yuypegutenbHbiMn
AOKyMeHTamu obLiectBa MOXeT ObiTb NPeayCMOTPEHO, YTO 40NN B YCTaBHOM KanuTane
obwecTBa C OrpaHNYEHHON OTBETCTBEHHOCTbID MEPEXOAAT K HacreaHukam TONbKO C
cornacus octasnbHbIX Y4aCTHUKOB obLiecTBa. AHanorn4yHass Hopma npegycMoTpeHa u
cT. 21 ®epepanbHoro 3akoHa ot 08.02.1998 N 14-d3 "O6 obuwiecTBax ¢ OrpaHUYeHHOM
OTBETCTBEHHOCTbI" (C u3aMm. u pgon. ot 11.07.1998, 31.12.1998, 21.03.2002,
29.12.2004).

B Tex cnydasax, koraa Heob6xoAMMOCTb MOMyYEeHUsA cornacus npegycMoTpeHa
yCTaBOM 00LeCTBa, Takoe corfiacue cymTaeTcs noslyyeHHblM, ecnu B TedeHne 30 gHen
C MOMeHTa obpalleHns K y4acTHMKam obLecTBa unn B Te4EHNEe MHOTO ONpeaerieHHOro
ycTaBOM oOLWecTBa cpoka MOSlyYeHO MUCbMEHHOEe corflacue BCeX YYaCTHUKOB
obwecTtBa WM He MNOMyYEHO MNUCbMEHHOrO0 OTKasa HW OT OLHOro M3 YYaCTHUKOB
obuwecTBa.

OTka3 B cornacuum Ha nepexod Oonu BreyeT 06s3aHHOCTL obLiecTBa BbINIaTUTb
HacnegHUKaMm yvacTHUKa ee OeNCTBUTENbHY CTOMMOCTb MMM BbldaTb UM B HaType
MMYLLIECTBO Ha TaKyld CTOMMOCTb B TeyeHue 1 roga C MOMeHTa rnepexoga Aonv K
obLecTBy (€CNM MEHbLUNIN CPOK He NpeaycMoTpeH yctaBoMm) (n. 6 cT. 93 K PO).

Ecnu B cooTBeTCcTBUM C yCTaBOM Ob6LLEeCTBa C OrpaHMYEHHON OTBETCTBEHHOCTbLIO
HacnegoBaHve [ONMM B ero yCcTaBHOM kKanutane He o6ycnoBneHo cornacvem
OCTarnbHbIX Y4aCTHMKOB 0bLLEeCTBa, TO HAacneaoBaHME NPOUCXOANT B 0OLeM nopsake.

O6uiectBO C AOMOMHUTENBHONW OTBETCTBEHHOCTHIO BO MHOMOM CXOAHO C
00LLECTBOM C OrpaHMYEHHON OTBETCTBEHHOCTLIO C TON NULIb Pa3HULIEN, YTO YYaACTHUKM
Takoro obuwectBa conuMaapHO HecyT cybcuamapHylo OTBETCTBEHHOCTb MO  €ro
ob6a3aTenbLCTBaM He TOMbKO BKMALOM, HO M CBOMM MMyLecTBOM. B gaHHOM cnyyae K
OTHOLLEHUSIM, CBA3aHHbIM C HacneaoBaHMEM [Onen B YCTaBHOM Kanutane obuiectsa c
AOMNOMNHUTENBHOW OTBETCTBEHHOCTbIO, MPUMEHSIOTCA NpaBuna, YCTAHOBMEHHble And
o6LecTB C OrpaHNYEHHOM OTBETCTBEHHOCTLIO.

MpOM3BOACTBEHHBIM KOOMEpPaTMBOM Mpu3HaeTcss [0OpoBonbHOE 0b6beanHeHue
rpakgaH Ha OCHOBE u4feHcTBa 4S9 COBMECTHOM MNPOU3BOACTBEHHOM WKW NHOW
XO3ANCTBEHHON OEeATENbHOCTU NyTeM OObeAWHEHUS ero yvyacTHUMKaMuM UMyLLecTBa U
nunyHoro Tpygosoro yvactus (ct. 107 IK). CornacHo ct. 111 K P® B cnyyae cmeptn
YyneHa NPOM3BOACTBEHHOIO KoonepaTuBa €ro HacnegHukm MoryT ObiTb NPUHATHI B
YneHbl KoonepaTuBa, €CNNU MHOEe He MNpeayCMOTPEHO ycTaBoM KoonepaTtvea. B
NPOTMBHOM Crlydae KoornepaTuB BbinnaynBaeT HacrneaHkaM CTOMMOCTb Nasi ymepLiero
YyrneHa KoornepaTuBa.

AKUMOHEpHOE 06LEecTBO - 3TO IOPUAMYECKOE NULIO, YCTAaBHOW KanuTan KOTOpPOro
pasgeneH Ha onpegeneHHoe 4yucrno akumn. B cuny 4. 3 cT. 1176 TK P® B cocTas
HacneacTBa ydacTHUKa akLMOHEepPHOro obLiecTBa BXOAAT NpUHaANexasLme eMy akuum.
HacnegHukn, K KOTOPbIM NepeLunn 3Tn akuumn, CTAHOBATCH yYaCTHUKaMMN akLUMOHEPHOIO

53



obwectBa. CraTyc akumoHepa MOXeT nepenTu B nopsgke HacnencTBEHHOro
npasonpeemMcTBa He3aBUCUMO OT BOMN OPYrnx akLuMoHEpPOs.

Ecnun B nopsagke HacrnegoBaHUs HacrneOHWKY NepexofdaTr akuuu, TO 3aKOHOM WUIv
yCTaBOM aKUMOHepHOro obuiectBa MOryT ObiTb YCTAHOBMEHbI OrpaHUYeHUst 4ucna,
CyMMapHOM CTOMMOCTM aKUMA UMM MaKCUManbHOro 4ucria rofiocoB, MpuHagnexawnx
OOHOMY akumoHepy. Ecnn xe 9T numuTbl Nocre nepexoa YacTu akuum no
HacneacTBy NpeBbileHbl, TO akunoHep cornacHo cT. 7 3akoHa P® "O6 akumoHepHbIX
obwecTBax" 0683aH NPOM3BECTN OTHYXKOEHNE U3ObLITOYHbLIX aKLWIA.

Cratba 1177 TK P® ycraHaBnmBaeT 0OCOGEHHOCTM HacnegoBaHUa npas,
CBSI3@HHbIX C y4acTmem B NOTpPebuTenbCKMX KoonepatmBax. B CBs3M coO cmepTbio
yyacTHMKa 3TOro BuAa HOPUANYECKOrO nuua BO3HUKaKWMe HacnegCcTBEeHHble
OTHOLIEHUSI MNOAYMHAITCA OOLWMM Havanam HacrnegoBaHuMs M OCoObIM MnpaBuniam,
npeagyCcMOTPEeHHbIM Yyka3aHHoW ctatben K P®. B oTnvuve oT topuaunyeckmx nuu, o
KOTOpbIX LWfa pedyb Bbilwe, NOTPebUTENbCKUN KoonepaTns ABMASIETCA HEKOMMEPYECKOM
opraHusauuen. oTpebutenbcknin koonepatus npencraBnseTr cobon Ao6poBOnbHOE
obbeauHeHne rpaxgaH W PUAMYECKMX §UL, Ha OCHOBE YNEeHCTBa C  Lesnbio
yOOBNETBOPEHMSA MaTepuanbHbIX U MHbIX NOTpebHocTen ydacTHUKoB (cT. 116 K P®). B
COCTaB HacrneacTsa YrneHa Npon3BoACTBEHHOrO KoonepaTtmea BXoauT ero nam (ct. 1177
K P®). B cootBeTctBUM cO cT. 1177 TK PP HacnegHUK yneHa XuWnuwHoro, 4adHoro
UM MHOro NoTpebuTenbCKOro koonepaTnea MMeeT NpaBo OblTb NPUHATBHIM B YNEHbI
COOTBETCTBYIOLLLEro KoornepaTuea. B gaHHOM criydae npuem B 4reHbl KoonepaTusa He
obycnosreH YbuM-NMBo cornacmem Ha 310. HacnegHuky He MoOXeT OblTb OTKasaHo B
npueme B YneHbl KoonepaTumaa.

CyLliecTByeT HECKONbKO BMOOB NOTPEOUTENBCKMX KOOMEPaTMBOB, U HECMOTPS Ha
UMELWMEeCs 3HauYUTENbHbIE pasnMuMs B MNPaBOBOM pPerynupoBaHMM U Npupoae
pasnU4YHbIX BUAOB NOTPEOMTENLCKUX KOONEPATMBOB, pacCMaTpMBaemMoe Bbille NpaBuso
MOXeT pacnpoCTpaHATLCA Ha BCe 3TU BuAbl. VIHOM noaxon 3akoHogaTens K BOnNpocy
HacnegoBaHMsa nasi NoTpebuTenbCcKoro koonepaTtnea OOYCNOBNEH CTaTyCoOM [aHHOMO
IOPUONYECKOTO NULA Kak HeKoMMepyeckon opraHusaumui. Ero pgesatenbHOCTb He
cBsi3aHa C NnonydeHveM npubbinn, NO3TOMY AEeriOBble UMM MHblE KayecTBa €ro YseHoB
He MOryT CyleCTBEHHbIM 00pa3oM ckasblBaTbCA Ha [OEATENbHOCTU  TaKoro
topUaNYECKOro nuua.

BaxHO OTMETUTb, YTO €CnvM HacnegHUKOB HECKOSbKO, BCE OHU Yy4aCTHUKaMM
KoornepaTtuBa He CTaHOBATCA. UneHbl koonepaTnea MMEKT NpPaBo peLlaTb, KOro 13 HUX
NpuHATL B KoonepaTtuB. OcTanbHble HaCcNegHWKN AOSMKHbI NOMYYMTb NpuynTatomecs
UM CyMMbl MaeHakonneHnn nubo mmylectso B HaTtype. lMopsaok, cnocobbl U Cpoku
OCYLLIECTBNEHNSA 3TUX AEWCTBUIA MOTYT ONpeaensTbCa yuypeanTeribHbIMU JOKYMEHTaMm
KoornepaTtuBa, a Takke 3akoHogaTenbCcTBOM PP o noTpebutenbckmnx koonepaTmBax.

MpaBuna, yctaHoBneHHble cT. 1176 n 1177 'K PO, coctaBnsaT obuwyto rpynny
HOPM, OObEAMHEHHYK CXOOCTBOM  3afday  perynupoBaHuMs W NpuHUMNaMu,
onpegenstowmmMm ocobeHHOCTU HacneaCcTBEHHOrO MNpaBoOMNpeemMcTBa, CBSI3@HHOIO C
yyactmem (pusnyeckoro nuua B XO3SANCTBEHHbIX ToBapuliectBax M obuiecTBax,
NPOU3BOACTBEHHbIX U NOTPEBUTENLCKNX KOoNepaTmBax.

EouvHble ocobble Hayana HacnegoBaHWs B yKasaHHbIX OTHOLUEHUAX 3aKmo4atoTcs
B crefytoLlem:

1) npusHaeTca npaBo HacnegosaHus Bknaga (nas, naesBblX B3HOCOB, A0S
yyacTus B Kanutane) B UMyLLECTBO COOTBETCTBYIOLLENO HOPUANYECKOro NnuUa;

2) npu3HaeTcs, YTO HacnegHukM MoryT npuobpecTtn npaBa 4neHcTea (npaea
yyactusl) B OeATENbHOCTU IopuaNYecKoro nuua npyu cobnogeHnn ycnosui 1 Nopsiaka,
NpeayCMOTPEHHbIX 3aKOHOM W yypeauTenbHbIMU [AOKYMEHTaMuW COOTBETCTBYHOLLErO
topnanYecKoro nuua;
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3) npu3HaeTcs, YTO HacnegHWKN, KoTopble He Npuobpenu npaea YneHcTBa (NpaBsa
y4yacTtusl) B 4eATeNIbHOCTU IOPULAMYECKOro nuua, nonyyarT NpaBo Ha KOMMEHcaLMIO.

Hopmbl cT. 1178 TK P® ycraHaBnuBaioT ocobeHHOCTU pa3gena Hacnencrsa, B
COCTaB KOTOPOro BXoAuUT npeanpusatne. TodHee, ykasaHHada cTtaTbs npegycMmatpuBaeT
npeuMyLLecTBeHHOe MNpaBO OTAENbHbIX KaTeropu HacrnegHUKOB Ha norydYeHwe u3
cOCTaBa HacreacTBa B cHeT CBOeMW HacrneACcTBEHHOW AONU NpeanpuaTus.

CornacHo ct. 132 K P® npeanpuatnemM npusHaeTcs UMYLLECTBEHHbIW KOMIIIEKC,
ncrnonb3yemMbld ONA OCYLECTBNeHUs npeanpuHMMmaTeribCkon AedaTenbHoCcTu. Yactb
TpeTba K P® BBOAUT cheuuanbHoe NpaBuio HacrnegoBaHWs NpeanpusTus, KoTopoe
COXpaHsieT NpeanpusiTue, NCnonb3yemMoe B rpaxaaHckom obopoTe B kayecTBe eQMHOro
NMYLLLECTBEHHOIO KOMMJIEKCa, pasgeri KOTOporo MOXET CYLEeCTBEHHO CHU3UTb nnbo
BOBCE UCKIMIOUYNTb 3hPEeKTUBHOE UCMOSNb30BaHNE BXOASLLEro B €ro CoOCTaB MMYyLLEeCTBa.

Ntak, B uenax obecneyeHnsa panbHenwero (OYHKUMOHMPOBAHUA NpeanpuaTus,
3(PPEKTUBHOIO MCMNONbL30BaAHUSA €ro MMyLecTBa, a Takke obecnevyeHuss MHTEpPecoB
HacnegHVKOB 3aKOH MpW pasgerne HacnegCcTBEHHOro uMmyllecTBa npegocTraBnaeT
npeuMyLlecTBEHHOEe MNpaBO Ha MOfyd4eHMe B CYET CBOEW HacnenCTBEHHOW [ONu
BXoOsdLWlero B COCTaB Hacnegcrsa  npeanpuatua  Criedylowmm  Kateropusm
HacnegHWKOB:

1) HacnegHukam, 3apermcTpupoBaHHbiIM B KayeCcTBe  WHAMBUAYaANbHOro
npeanpuHUMaTens. Mpnyem HacnegHuK OOJTKEH obnagaTb cTaTtycom
WHOMBUAOYaNbHOro npeanpuHuMaTens Ha AeHb OTKpbITUA HacreactBa. Peructpauus,
npounsBedeHHas nocre YKasaHHOro MOMEHTa, He [aeT TakoMmy nuuy Kakmx-nnbo
npeuMyLLecTBEHHbIX NpaB nepeq ApyrMMn HacriegHukamu npu pasgene Hacreacrtsa.
OpHako nNo cornaweHuio BCeX HaCneaHVMKOB, MPUHSBLUMX HAcneacTtBo, TakoMy
HacnegHUKY - WHOMBMAOYaNbLHOMY MpeanpuHUMaTento - B CYET ero HacrieaCTBEeHHOW
Aonn MoxeT ObiTb NepeaaHo AaHHOe NpeanpuaTue;

2) KOMMEPYECKNM OpraHM3aunsam, ABASIOLWUMCS HacnegHMKkaMm no 3aBeLLaHuio.

Hekommepyecknm opraHmsauusiM Takoro rnpevMmyLLeCTBEHHOro npasBa Ha
nonyyeHne HacneacTBEHHOW O0NM B BuAe nNpeanpuatua He npegoctasneHo. OgHako
3TO BO3MOXHO MO COrnalleHnio Mexagy HacrnegHukamu.

Taknm obpasom, nuuo, obnagaroliee NpPaBoOM BeAeHUs NpeanpUHUMaTENbCKON
AEATENbHOCTU, NMPU NPOYMX PaBHbIX YCNOBUSX MMEET onpederneHHble npenmyLiecTsa
nepeq UHbIMU HacrneaHUKaMu.

MpaBuno o npeuMyLecTBEHHOM MOSlyYEHUM B CYET HacneacTBEHHOW [0nu
npeanpuaTus cnegyet NpUMEHATb BO BCEX CryvyasxX HacrneaoBaHWsi NO 3aKOHY, eCcrniv B
COCTaB HacneacTBEHHOW Macchl BXoauT npeanpusitue. OHO [OMKHO MPUMEHSATHLCA
TaKke NpyM HacnegoBaHWM NO 3aBellaHuio, ecnu HacnegopaTtenb 3aBelwian CBoe
UMYLLLECTBO, B TOM YucCrie Npeanpusitue, HECKONbKMM HacnegHukam u KOMmep4ecKom
opraHusauun, 6e3 ykasaHusa TOro, KOMy MMEHHO M3 HacnegHVKOB MpeaHa3HavaeTcs
npeanpuaTtume.

PaccmatprvBaemasa HopMma HenpuMeHMMa npu HacnegoBaHUM MO 3aBeLLaHuo, roe
yKasaH KOHKpPETHbIN HacnegHwWk, KOTOpoMy npefHasHadaeTcs npeanpuatue. B Takom
criydae BONeM3bsBreHVE 3aBellatens He MoXeT ObiTb UCMOMHEHO WHaye, Yem ITO
yKasaHo B 3aBelaHuun. MiHaye 6yaeTt HapyLlieH npuHuun ceobobl 3aBeLlaHus.

Mpn ocywecTBneHMn npuvHagnexawero WM MNpenMyLecTBEHHOro npasa
yKasaHHble HacneaHukn 06sa3aHbl NpefoCTaBUTb APYrMM HacnegHMkaM KOMneHcaumio B
criy4ae HecopasMepHOCTM CTOMMOCTU MOflydaemMoro UmMu npeanpuaTtus ¢ pasmepom
NPUYMTAIOLLNXCH UM HacneacTBeHHbIX gonen. Mo obwemy npasuny, yCTaHOBIIEHHOMY
ct. 1170 TK P®, komneHcaumss MoxeT ObiTb npedocTaBneHa nyteM nepegayn
OoCTanbHbIM HacnegHukam Apyroro MMyLlecTBa M3 COCTaBa HacneactBa UM MHbIM
npegocTasfieHNEM, B TOM YUCHE BbINIaTon COOTBETCTBYIOLWEN AEHEXHON CYMMbI.
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MpaxgaHckun kogekc PO He cogepXUT NpAMOro OoTBeTa Ha BOMPOC O TOM, Kak
pacnpefenstb HacnecTBEHHOE WMYLLECTBO, €Cnu MNpeuMyLlecTBEHHOe MpaBo Ha
nonyyeHne npeanpuaTUA NPUHAONEXUT HECKONbKUM HacrnegHukam. O4eBuOHO, 4TO
ecnn HacrnegHvku-npeanpuHMMaTenn He OTKaXyTcs OT CBOMX NPEeuMyLLEeCTBEHHbIX
npaB B MNOMb3y OOHOrMO M3 HUX, TO NpeanpuaTue nepengeT K HUM Ha npase obuien
poneson cobcTBeHHOCTU. [pu OoTKa3e OT NPENMYLLECTBEHHOMO nNpasa B NOfb3y OAHOro
N3 HacnegHWKOB OTKa3aBLUMMCH HacnegHukaM npeaocTaBnsAeTcs UHOe UMYLLLECTBO U3
HacnegCTBEHHOW Macchbl UM KOMNeHcauus B cooTeeTcTBun co cT. 1170 'K PO.

B cnyyae, «korda HUMKTO M3 HacnegHUKOB He  MMeeT  YKa3aHHOro
NpenMyLLeCcTBEHHOIO NpaBa WM He BOCMOMb30BarCA UM, NpeanpusTue pasgeny He
noanexutT u noctynaet B 0OWyl [JoneByld COBCTBEHHOCTb HACNedHWKOB B
COOTBETCTBUMN C MPUYUTAIOWNMUCA UM HacreACTBeHHbIMU gonamu (4. 2 ct. 1178 TK
P®). B gaHHOM cnydae ucxoga M3 npupogbl NpeanpuaTua Kak MMYLLEeCTBEHHOIO
KOMNMeKkca TakoW noaxon npeacraBnsieTca Haubonee LenecoobpasHbiM, MOCKOSbKY
npeanpuaTMe CoxpaHsieT CBOK LeNOCTHOCTb U He aenutca Ha vyactu. OgHako npasumno,
ycTaHoBreHHoe 4. 2 cT. 1178 K PO, aBnseTtca AUCNO3UTUBHbBIM, NO3TOMY HacrnegHuKn
CBOMM COrfaleHeM BrpaBe yCTaHOBUTb MHOW NOPSOO0K BNageHUs BXOASALMM B COCTaB
HacnencTea npegnpusatTvem. Tak, Ha ocHoBaHun cT. 1165 K P® HacneactBeHHoe
MMYLLECTBO, KOTOpPOE HaxoauTca B oOwen [oneBon COOGCTBEHHOCTW ABYX WK
HECKOSbKMX HacneaHWKOB, MOXeT ObiTb pas3geneHo Mo COrfalleHuo Mexay HUMM.
CornaweHnem MoXeT 6bITb NPegyCMOTPEHO, YTO NpeanpuaTnue B LENoM nocTynaeT B
CO6CTBEHHOCTb OAHOrO W3 HaCnegHUKOB Mpu COBMOAEHMM MpaBuIl O KOMMEHcauun
Hecopa3MepHOCTU Mosly4aemMoro HacneacTBEHHOro WMMyLlecTBa C HacneaCTBEHHOW
ponen. Takke No cOrnawleHuto HacrnegHWKM MoryT nepepacnpegenuTtb CBOM OONv B
npeanpusTMM B HEPaBHbIX pasMmepax.

Cratba 1179 TK P® ycraHaBnmBaeT OCOBEHHOCTM HacregoBaHMs MMyLLEeCTBa
YneHa KpecTbsHCKOro (chepmepckoro) xo3amncrea. AT 0COH6eHHOCTU 0ByCnoBneHsbl, C
OLHOWN CTOPOHbI, HEOBXOAMMOCTbIO COOMIOAEHNSA NPUHLMNOB HACNeAoBaHUs, a ¢ Apyron
- obecneyeHVeM OKOHOMMYECKOW W  NPaBOBOW  MNOAOEPXKM  KPECTbSHCKOro
(dbepmepckoro) xo3ancrea.

MpaxgaHvH, SBRSIOWUNCS YNEHOM KPEeCTbAHCKOro (dhepmepckoro) XO3snCcTBa,
obnagaeT: BO-NMepBbIX, MMYLIECTBOM, KOTOpPOE MpUHAANEXUT eMy Ha npaBe
NHOMBMOYanbHOM NMYHON COBCTBEHHOCTW, HE CBSI3AaHHOW C BeAEHUEM OeATENbHOCTU
KpPeCTbSIHCKOro (pepMepCKOro) Xo3siMCcTBa; BO-BTOPbIX, UMYLLECTBOM, HaxogAwmMmcs B
COBCTBEHHOCTU KPECTbSIHCKOro (pepMepCcKoro) xo3ancrea v NpuHagnexawmm emy u
ApYrMM 4YneHaMm Xo3sinctBa Ha npaBe oOwen COBMECTHOM WM OONEBOW
cOBCTBEHHOCTMW.

MmywiectBo, wHOMBMAYaANbHO MpUHaAnNexasllee yMepLliemy rpaxgaHuHy,
NoaNeXnT HacneaoBaHM Ha obWmMX ocHoBaHMSX. Takum obpa3omM, B OTHOLUEHWUU
HacrnegoBaHMs yyYeT cTaTyca HacnegogaTens Kak YneHa KpecTbsHCKOro (doepmMepckoro)
X039aMCTBa He TpebyeTcs.

OcHoBHblEe Havana nepefadn WUMyLLECTBa YMepLIero u4neHa KpeCTbSHCKOro
(dbepmepckoro) xo3siMCTBa, Ha KOTOpPOE  pacnpocTpaHdaeTcs  pexum  obuien
cobCTBEHHOCTKN, B Mopsgke HacnegoBaHus npegycMmoTpeHnbl 4. 1 c1. 1179 TK PO.
[Mpu3HaeTcs, 4YTO HacnegoBaHME WMMYLLECTBa YfeHa KPeCTbSHCKOro (depmepckoro)
XO3AMNCTBa OCYLLIECTBNSAETCA B COOTBETCTBMM C OBLLMMN OCHOBaAHUAMM HacrneaoBaHuUS.
OpgHako npu 9TOM AOO0MXKHbI ObITb cobntogeHbl obuwuwe npasBuna, perynupyrowime
OTHOLLUEHNA COBMECTHOW COBCTBEHHOCTW, W crneuuwarnbHble Mpasuna, perynupytowme
OTHOLLEHNSA COBCTBEHHOCTM KPECTbSHCKOro (hepMepCcKoro) Xxo3smcTea.

OcobeHHOCTM HacnegoBaHMsS MMYLLECTBA YfieHa KPECTbSIHCKOro (epmMepcKoro)
XO3AMNCTBA YCTAHOBMIEHbI B 3aBUCMMOCTM OT TOrO, SIBASIETCA UNN HET NpaBonpeeMHUK
HacnegoaaTens YeHOM 3TOro Xe KpecTbsAHCKOro xo3suncrtea (ct. 1179 K PO).
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Mpn nepexopge Hacnegyemon [OMW yMepLUEro 4YrieHa XO3sIMCTBa K OCTallbHbIM
4yfieHaM 3TOr0 >Xe KPEeCTbSHCKOro XO3AWCTBa pasMep [ofied 3TUX HacnegHUKOB
yBenuuusaeTcd. Ecnn kpectbsiHCKoe (pepMepcKkoe) XO35MCTBO OCHOBAHO Ha Havanax
COBMECTHOW COBCTBEHHOCTU, TO NMOMy4YeHHOEe MO HacneacTBy nNpupalleHne nvyliectea
HacnegHvka dakTuyeckn B cury OCOBEHHOCTEW, NPUCYLUMX AaHHOMY Buay obuuen
COBCTBEHHOCTN, He nony4aeT y4eTa B pexume coBmecTHoM (6e3goneson)
COBCTBEHHOCTM Ha WMYLLECTBO XO3FMCTBA M HUKaAK He OTpaxaeTrca Ha cocTaBe
npuHaanexawero HacnegHWkKy MMmyLlecTBa, YTO BpA4 NM COOTBETCTBYET UHTepecam
Takoro HacnegHuka.

MpaBuna, yctaHoBrieHHble 4. 2 cT. 1179 TK P®, OOMmKHbI MPUMEHATLCA npwu
nepexoge Hacnegyemouv [OOMW  yMepLIero uYrieHa KpeCTbSHCKOro XO03AWcTBa K
HacnegHuWKaMm, KOTopble He ABMANUCH YrneHamMu XO3SMCTBa U He MPUHATBLI B UX YUCHO.
Ecnn HacnegHuk ymepLuero YneHa Xo3sancTBa He SABNAETCS YreHOM 3TOro Xo3siicrea u
HE HaMepeH BOUTU B YreHbl XO381UCTBA, TO OH MOSlydaeT KOMMeHcauuto, copasMmepHyto
HacnegyemMon UM one B UMyLLEeCTBE BCEro KpeCTbAHCKOro X03sMcTBa.

O6s3aHHOCTE MO ynnaTte KOMMEHCauUn HeCyT BCE YNeHbl KPeCTbSHCKOro
xo3ancTea. [1pn 9TOM 3aKOH yCTaHaBfMBaeT MaKCUMalibHbIW CPOK AS1S BbinnaTbl Takon
KOMMeHcauumm, KOTopbin He MOXeT npeBbiwaTb 1 roga co AHSA OTKPbITUA HacrneacTsa.
KOHKpeTHbIN CpOK Ans  BbiNnaTbl  KOMMOEHcaumm OomkeH ObiTb  yCTaHOBIEH
cornalieHmeM Mexgy HacnegHUKoOM U YfieHaMu  KPeCTbSHCKOro  (dhepMepcKoro)
XO34MCTBAa, a Npy HEJOCTMXKEHUM TakKoro CorfialleHns - CyJoMm.

Moaonexut Takke YCTaHOBMEHWIO pasMep OONU  HacnegHuka, KOTOPYH
Heob6xoaMMO KomneHcupoBaTb. Ecnm Ha MMyLLEecTBO KPeCcTbAHCKOro (depmMepcKoro)
XO3AMCTBA YCTAHOBMEH pPEXMM [O0NeBOM COOCTBEHHOCTW, 3TO He Bbi3blBaeT
3aTpygHeHun, a B criydadx, Korga MMyLLeCTBO MpUHALNEXUT 4reHaM XO3§MCcTBa Ha
npaBe obuien COBMECTHOM COBCTBEHHOCTW, - AEWCTBYeT cheuuanbHoe npaBuno,
ycTaHoBneHHoe 4. 2 cT1. 1179 TK P®. CornacHo emy pgonsa HacnegopaTtens,
nepewewas K HacrnegHuky, nNpu3HaeTcs paBHOW O0MSAM OPYrMX YreHOB XO3SAMCTBa.
OpHako cornawieHnem Mexgy HacnegHUKOM M YfieHamu X03sicTBa MOXeT ObiTb
YCTaHOBIEH N UHOW pa3mep O0Nu, nognexawmnn KoMrneHcaumu.

AnbTepHaTMBON  KOMMEHCAUMOHHbIX  0653aTenbCTB  ABNSAETCA  MPUHATME
HacnegHvka B 4neHbl xo3gaucTBa. B aToM cnyyae HacnegHuky He BbinnayvnBaeTcs
AEHeXHasa KoMneHcaums.

Korga HacnegHwka npuvHMMalOT B COCTaB  X034MCTBA BMECTO YyMepLuero
HacnegogaTens, TO NPOMCXOOUT U3MEHEHME COCTaBa YYaCTHWKOB, HO NPW 3TOM AONU
YNEHOB X03AMCTBA B MpaBe Ha WMyWECTBO B 0OWen aOoneeson COBCTBEHHOCTU
OCTaloTCA MPEXHUMMN.

Mpn HacnegoBaHUM UMyLLEeCTBa B 0OLLIEN COBMECTHOM COOCTBEHHOCTU NMPUHATME
HacrnegHWka B COCTaB YSIEHOB X03AWCTBA BMECTO HacnegogaTens He W3MeHseT
YCNOBUMA Yy4YacTUsl YNEHOB XO3AWCTBA B WMMYLLECTBE KPECTbSHCKOro XO35IMCTBA WU
NPU3HaKoB COBMECTHON COBCTBEHHOCTM.

B n. 3 ct. 1179 K P® paccmatpuBaeTca cutyaumsd, Korga nocrie CMepTu yreHa
KpecTbsIHCKOro (dhepMepCcKoro) Xo3sanmcTea 3TO XO3AMCTBO NPEKpaLLaeTCcsi, B TOM 4yucne
B CBA3M C TeM, YTO HacrnegofaTefb Oblfl €QUHCTBEHHbIM YreHOM Xxo3anctea. Ecnu
cpean HacnegHUKOB HeT nuy, Xenawwux MNpoAoSPKUTL BedeHUe KPeCTbSHCKOro
(dbepmepckoro) xo3samcrea, TO UMYLLLECTBO TaKoOro X03siMCTBa Noanexut pasgeny. Ha
UMYLLLECTBO 3TOrO XO35IMCTBA YCTaHaBnmMBaeTca obuwas poneesas COOGCTBEHHOCTb
HacneaHWKoOB. HacnegHukn BnpaBe COXpaHWUTb UMYLLIECTBO B 4ONeBON COBCTBEHHOCTU
nnbo NpomnsBecTn pasaen HacneaACTBEHHOro UMyLLLeCTBa Mexay cobon.

Cratba 1180 'K P® nocesiweHa HacnegoBaHWMKO BeELEW, OrpaHUYEHHbIX B
obpalueHun. Bewm npnobpeTtaoT nogo6HbIN CTaTyC B CUIY NMPSIMOrO yKa3aHUs 3akoHa.
B paccmaTpuBaemon ctaTtbe Ha3BaH psAg OrpaHNYeHHbIX B 000poTe 06bEKTOB, KOTOPbIE
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MOryT BXOOMTb B HACMEACTBEHHYID Maccy. JTO OpyXue, CUNbHOAEWCTBYKOLUME U
A00BUTbIE BELLECTBa, HapKOTUYECKME W MNCUXOTPOnHble cpenctBa. K orpaHnyeHHo
060pOTOCNOCOBHLIM  BELlaM OTHOCATCA TakkKe WHble onpedesieHHble  3aKOHOM
npegmeTbl. OrpaHuvyeHne 0BOPOTOCMOCOOHOCTU 3akriyaeTca B TOM, 4YTO Takue
006BbEeKTbl MOryT MpuvHaanexaTb IvWb OnpedeneHHbIM Yy4acTHUMKaM rpaK4aHCKOro
obopoTta NMBo Mx nNpuobpeTeHne [OonyCKaeTCs TONbKO Ha OCHOBaHUM crneuunarbHbIX
paspeLleHunin.

Llenb ycTtaHoBneHuss cneyunanbHblX HOPM B OTHOLEHWW HacnegoBaHUs
orpaHn4eHHO 0B60pPOTOCMOCOOHbBIX Bellen 3aknyaeTcsas B TOM, 4TOObl, HE Hapylias
rapaHTUPOBAHHbIX MNpaB 4YacTHOW COGCTBEHHOCTUM W HacnegoBaHus, obecneynTb
HeobOxoOQMMble yCnoBuS ANst OXpaHbl 0OOWecTBEHHOM 6e30nacHOCTU, 340pOBbS
HaceneHusi, 9KOHOMM4Yeckon 6e3onacHOCTW, rOCydapCTBEHHbIX MHTEpPecoB U
HaUWOHanbHbIX MHTEPECOB B 06M1acTM MUCTOPUM M KyNbTypbl U OPYrMX YacTHbIX U
nyoGnMYHBIX MHTEPEecoB, BBUOY KOTOPbIX YCTAHOBIMEH pPEXUM  OrpaHUYEeHHOM
060poTOCNOCOBHOCTM BELLIEN.

He wcknioyaloT HacnegoBaHus OrpaHuWyeHHble B 0bopoTe Beln, KOoTopble
npuHagnexanu HacnegogaTento Ha 3akOHHOM ocHoBaHuUKU. B cuny 4. 1 ¢T. 1180 TK PO
BELLM, OrpaHnyeHHble B 000pOTe, BXOAAT B COCTaB HacneactBa M HacneaylTcs Ha
0o6LWKMX OCHOBaHMsAX. Ha npuHATNE HacneacTBa, B COCTaB KOTOPOro BXOAAT TakMe BeLu,
He TpebyeTca chneuManbHOro paspeleHnsd. JTO O3HavaeT, YTO HacnegHuk (Kak
UMELWMN crneunanbHoe paspelleHne Ha COOTBETCTBYHOLLEE WMMYLLECTBO, Tak U He
UMEIOLMI TaKOBOM0) MOXET MPUHATL 3TO umyllectso. ObpawaeT Ha cebs BHMMaHue
TO, YTO HanuumMe y KOro-nmbo un3 HaCNeAHWKOB paspelleHnMs Ha OrpaHn4yeHHO
060pOTOCNOCOBHYI0 BELLb HE JAaeT €My HUKAKMUX MPeMMyLLECTB Ha MOyyYyeHne OaHHOW
BelM B CHET CBOEW HacnenCTBEHHOM OONN.

OpHako 3akoH pasgendeTt NofnyyYeHwe HacneacTBa M NoslyyeHne paspelleHuss Ha
BNageHue 1 nosib3oBaHMe BeLLblo, OrpaHMyeHHon B obopoTe. [10aToMy HacnegHuky,
NPUHSBLLEMY HacneacTBo, B COCTaB KOTOPOro BXOAUT OrpaHN4eHHO 060poTocnocobHoe
NMyLLIECTBO, TpebyeTcsa NonyyYyeHne COOTBETCTBYIOLLErO pa3peLUeHms.

B cootBetctBUM C 4. 2 cT. 1180 K P® mepbl no oxpaHe BXxogsLWMX B COCTaB
HacrneacTtBa OrpaHUYeHHO 000OpOTOCMOCOOHBIX Belwen BMAOTb A0  NOfyYeHus
HacnegHMKOM CMeunanbHOro paspelleHnss Ha 3TM  BELUM OCYLLECTBNSAKTCA C
cobniogeHneMm nopsgka, YCTAHOBMIEHHOrO  3aKOHOM  ANs  COOTBETCTBYHOLLErO
UMyLLECTBA.

Mo obwemy npaBuny oxpaHy HacrneacTtBa OCYLLUECTBMSIET HOTapuyc no MecCTy
OTKPbITUA HacneacTea nmMbo wucnonHUTENb 3aBewaHus. [1puMepHbIn  Kpyr Mep,
npUHMMaeMbIX NO OXpaHe HacnegcTtsa, onpegerneH B cT. 1172 n 1173 TK P®. Ecnn
HOTapMyC MNpWU COCTaBIIEHMM OMNUCK OBOHAPYXUT Opyxue, Boenpunacbl U B3pbiBYaATLIE
BellecTBa, OH 06s3aH nepegaTb 9TO MMYLECTBO MO OTAENbHOW OMUCKU OpraHam
BHYTPEHHUX Oen.

Ecnn HacnegHuky, KOTOpbIN HacnegyeT orpaHMY4eHHO 0BOPOTOCNOCOOHbIE BELLM,
BMOCNEeACTBMM OTKa3aHO B BblAaye crneumanbHOro paspelleHunsi, TO Takoe UMYLLECTBO
OTYYXXOAETCA B TE€YEHME roga C MOMEHTA BO3HUKHOBEHUSA MNpaBa COOCTBEHHOCTU Ha
Hero. [lo obwemy npaBuny, yctaHoBneHHomy cT. 238 [K P®, otuyxageHue
orpaHn4yeHHon B 0OOpOTE BELLUM BO3MOXHO Kak AOOPOBOSIbHO HAacCneaHWKOM, Tak W
rocygapCTBEHHbIMM WNN MyHUUMNANbHbIMWU OpraHamm no peweHuio cyga. Cymmbl,
BblpyYEHHbIE OT peanu3auunM MMyLlecTBa, NepenarTcs HacneaHWKy 3a BblYETOM
pacxo4oB Ha ero peanuaaumto.

CnepyeT yunTbiBaTb CUTyauuio, Korga HacnegHuK, CTaBWWN COOCTBEHHMKOM
orpaHn4yeHHo 06OpPOTOCNOCOOHOM BELUWM, MOXET He NpeanpuHUMaTb HUKaKMX Mep K
NnonyyeHnto paspeweHnst Ha Hee. K Takomy HacnegHuky HeobxoauMmo NpuHUMAaTb
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Mepbl, aHanornyHble MNpUMEHAEeMbIM K HacrnegHukam, KOTOpbIM B  MOfyYeHUU
paspeLleHunsi 0TKa3aHo.

YKkasaHHble npaBuna He NUWatloT rpaxjaH npasa Ha HacrnegoBaHWe orpaHUYeHHo
060pOTOCNOCOBHBIX BELLEN, OAHAKO NPENATCTBYIOT OCYLLECTBNEHNIO NPUOBPETEHHOTO B
nopsiake HacneaoBaHus npasa COGCTBEHHOCTU Ha 3TU BeLM, NOCKOMbKY HACNEeAHUK He
MOXeET ObITb MX 3aKOHHbIM NpaBoobnagaTtenem. B atom cnyyae npaBo cOBCTBEHHOCTU
npekpawjaeTcs.

Cratba 1181 'K P® nocesweHa HacnegoBaHuio 3eMerbHbIX Y4acTKOB.

3eMernbHbI Yy4acTOK SBNSeTCA OAHUM W3 BUAOB MMYLLECTBA, KOTOPOEe MOXeT
HaxXo4MTbCA B 4YaCTHOW COBCTBEHHOCTU. [laHHOE NpaBO SABMASETCA KOHCTUTYLIMOHHbIM,
MOCKOSIbKY 3aKpenneHo u rapaHTupoBaHo OcHoBHbIM 3akoHoM. CornacHo 4. 1 cT. 36
KoHctntyummn PO rpaxgaHe wn ux ob6beanHeHuss BnpaBe WMETb B YaCTHOWM
COBCTBEHHOCTU 3EMITHO.

B cootBetctBUM Cc 4. 1 cT. 1181 K P® B coctaB Hacneacrsa BXOOAUT HE TOSMbKO
3eMenbHbIN y4acToK, NpUHaAexXaBLWnin HacnegoaTento Ha npase COBCTBEHHOCTU, HO
N NpaBo MOXW3HEHHOro Hacregyemoro BnageHuUs 3eMefibHbIM Y4aCTKOM. YKa3aHHble
00bEeKTbl HacneayrTcs Ha OOLWMX OCHOBaHMAX, YCTAHOBMEHHbIX rPaX4aHCKUM
3aKkoHoAaTeNbCTBOM. Ha npuHATME HacneacTea, B COCTaB KOTOPOro BXOAUT 3eMerbHbIN
y4acToOK, cneumanbHoro paspelueHms He Tpebyetcs (4. 1 cT. 1181 TK PO).

Mpn HacnegoBaHMM  3eMeNbHOrO  y4yacTka WM npaBa  MOXWU3HEHHOro
HacnegyemMmoro BrafeHusi 3eMeflbHbIM Y4YaCTKOM MO HacneacTBY MepexogaT Takke
Haxo4sLWmnecs B rpaHuuax 3TOro 3eMesibHOro y4yactka MOBEPXHOCTHbIA (MOYBEHHbIN)
CrOW, 3aMKHYTble BOAOEMbI, HAXOASLWMECS Ha HeM nec u pacteHus (4. 2 ct. 1181 MK
P®).

[MonoxeHnss paccmaTpyMBaeMOW CTaTbW MOSTHOCTBIO COOTBETCTBYHOT HOpMam
3emenbHoro kogekca Poccuiickon ®epepauumn ot 25.10.2001 N 136-93 (3K PO).
Cratba 6 3K P® onpepensiet 3eMenbHbI y4aCTOK Kak 4acTb MOBEPXHOCTU 3eMnn (B
TOM 4YUCREe MOYBEHHbIN CrOW), rFpaHuUbl KOTOPOW OMNUCaHbl W YOOCTOBEPEHbI B
yCTaHOBMNEHHOM nopsigke. Ecnn nHoe He yCTaHOBMEHO 3aKOHOM, MpaBO COBCTBEHHOCTU
Ha 3eMeslbHbIN Y4aCTOK pacrnpoCTpaHAEeTCs Ha Haxo4saWwmnecs B rpaHuLax 3Toro ydacTtka
NMOBEPXHOCTHbIVA (NOYBEHHBINA) CIOM U 3aMKHYTble BOOOEMbIl, PaCnoOSfIOXEHHbIE Ha HEM
nec un pacrteHmd. B oTHOweHWMM npaBa MNOXM3HEHHOrO Hacrneayemoro BrageHus
AencTByeT To e npaBuno. CooTBETCTBYIOLLME NpaBa NepexoaaT 1 K HacnegHuKam.

Cnegoyetr MNOMHUTb, YTO 3€MefbHbI  Y4aCcTOK SBMSETCA  HeOBWKXMMbIM
UMYLLLECTBOM, U MO3TOMY BO3HMKLUEE Y HACNEeAHMKOB NpaBo CO6CTBEHHOCTUN UM NpaBo
NOXW3HEHHOr0 Hacnegyemoro BriageHus nognexar rocygapCTBEHHOW perncrpauun B
cootBetcTBMM Cc D3 "O rocygapCTBEHHOM perucTpauum npaB Ha HeaBMXMMOE
UMYLLLECTBO M CAESOK C HUM".

Kak 6bIno OTMeYeHO, Ha NPUHATME HacneacTBa, B COCTaB KOTOPOro BXOAUT
3eMerbHbIN Y4acToK, crneumanbHoro paspelenus He Tpebyetca. OgHako Heobxoanumo
NpUHMMaTb BO BHUMaHME orpaHn4yeHms obopoTa 3eMerbHbIX Y4acTKOB, YCTAaHOBIIEHHbIE
3akoHogatensctBoMm P®. B wyactHoctu, cornacHo ct. 15 3K P® wuHocTpaHHble
rpaxgaHe, MHOCTPaHHbIE pUaNYecKne nuua, a Takke nuua 6es rpaxxgaHcTea He MOryT
obnagatb Ha npaBe COBCTBEHHOCTM 3eMESlbHbIMU Y4acTKaMu, HaxXOAsWMMUCHA Ha
NPUrpaHNYHbIX TEPPUTOPUSAX, NEPEeYeHb KOTOPbIX ycTaHaBnmBaeTcs pe3ngeHTom PO.
B cuny nonoxeHun ct. 3 PegepanbHoro 3akoHa ot 24.07.2002. N 101-®3 "O6 obopoTte
3eMefb CerlbCKOXO3ANCTBEHHOIO Ha3Ha4yeHUs" yKa3aHHble nvua He MOryT UMeTb B
COBCTBEHHOCTN 3eMENbHbIE YY4aCTKN U3 3eMESb CEITbCKOXO3ANCTBEHHOIO Ha3HaYeHUs.

Kpome Toro, B cootBetctBUM co cT. 4 D3 "O6 obopoTte 3emernb
CENbCKOXO3SIMCTBEHHOINO HasHayeHust" 3akoHamu cybbektoB P® ycraHaBnuBaeTcs
MakCumanbHblA  pa3mep obwen nnowaan  CenbCKOXO3SANCTBEHHbLIX  Yroaumn,
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pacrnonoXeHHbIX Ha TeppuTOpMM OOHOM0 MyHUUMNANbHOIMO panoHa, KOTOPbIA MOXET
Haxo4MTbCA B COBGCTBEHHOCTN OL4HOMO rpaXkgaHWHa UM OAHOro KPUAMYECKOrO Nuua.

Ecnu B pe3synbTaTe HacneaoBaHus pasmep obLuen nnowaan 3emMenbHbIX y4acTKOB
N3 3emMerb CeNbCKOXO3SANCTBEHHOIO Ha3Ha4YeHUs oKakeTcsl 6onblue yCTaHOBEHHOro
npegenbHoro pasmepa nmMbo HacnegHUWKOM  3eMenbHOro  ydacTka — OKaxeTtcs
WHOCTPaHHbIN FpaXk4aHwH, WHOCTpaHHOE topuaunyeckoe nuuo nmbo numuo  6es
rpaxgaHcTtea, To B cuny cT. 5 n 11 3 "O6 obopoTe 3emenb CenbCKOXO3ANCTBEHHOMO
Ha3HayeHus" COOTBETCTBYHOLME 3eMeribHble Y4acTKu noanexaT OTYYXOEHU UX
cobCTBEHHMKaMN B Te4EeHME roga Co OHA BO3HUKHOBEHMS npaBa COOCTBEHHOCTUN Ha HUX.

OcobeHHOCTM HacnegoBaHMs CafdoBblX, OrOPOAHBIX WM AAyHbIX  3€MEefbHbIX
yyacTtkoB onpegeneHbl B cT. 30 ®enepanbHoro 3akoHa ot 15.04.1998 N 66-$3 "O
CaflOBOAYECKMX, OrOpOAHMYECKMX W  [aYHbIX HEKOMMEPYEeCKMX ObbeanHeHUsX
rpaxgaH".

B cooTBeTCTBUM C BbllleyKa3aHHOW CTaTben CcafoBble, OropoAHble U AdadvHble
3eMenbHble y4acTKW, Haxoaswmecss B COOCTBEHHOCTW rpaxaaH, HacnegylTcsa no
3aKOoHy unu no 3aeewaHutio. CagoBble, OropodHble U AayHble 3eMeSbHbIE Y4YacTKu,
npefoCTaBfieHHble rpaxgaHaMm Ha npaBe MOXU3HEHHOro Hacnegyemoro BriageHus,
HacnegytTCH TONMbKO MO 3aKOHY.

CornacHo ct1. 1164 'K P® npn HacnegoBaHUW No 3akOHY, €CNM HacnencTBeHHoe
UMYLLECTBO NepexoauT K OBYM WUNU HECKOSNbKMM HacriedHukam, U npu HacregoBaHuu
Nno 3aBeLjaHuio, ecrnm OHO 3aBellaHO ABYM WKW HECKOSNIbKMM HacrnegHukam 6e3
yKasaHua Hacnegyemoro KaxablM M3 HUX KOHKPETHOro umyLlectBa, HacrnegcTBeHHoe
MMYLLLECTBO MOCTynaeT B 0Oy OoneByto COBCTBEHHOCTb HacneaHukoB. B cuny cr.
1165 K P® HacneactBeHHOE MMYLLECTBO, KOTOpOE Haxoamtcs B obuien onesown
COBCTBEHHOCTU ABYX WIIM HECKONbKMUX HACMNeaHWKOB, MOXeT ObiTb pasgeneHo no
cornawenunio mexay Humn. Ctatbs 1182 K PO HaxoguTca B OpraHMYHOM CBS3W C
yKasaHHbIMM HOopMamu u c nonoxeHumamu ct. 1181 K P®. OHa nocesweHa
0COBEHHOCTAM pasgena 3eMeNibHOro yyacTtka, KOTOpbI B pe3ynbTaTe HacnegoBaHus
okasancs B o0uwen COBCTBEHHOCTU HECKONbKMX nuy. Pasgen Takoro 3emMenbHOro
yyacTka OOJDKEH OCYLLECTBIATLCA C Y4ETOM MUHUMAITbHOIO pa3mMepa, yCTaHOBIIEHHOMO
AN y4acTKOB COOTBETCTBYHOLLErO LieneBoro HasHadeHusa (ct. 1182 MK P®). CornacHo
ct. 33 3K P® npegenbHble (kak MakcMMarbHble, Tak U MWHUMAanbHbIE) pa3mMepbl
3eMernbHbIX Y4acTKOB, NpPefoCTaBnseMblX rpaxxgaHaMm B COOCTBEHHOCTb AN BeAeHMUs
KpecTbsiHCKOro  (dpepmepckoro)  xo3sauWcTBa,  CagoBOACTBa,  OropogHUYECTBa,
XMBOTHOBOACTBA, [AYHOr0 CTPOMTENbCTBA, YCTAHABNMBAKOTCHA 3aKOHaMU CyObekToB
P®, ana BegeHus nNMYHOro NofcobHOro XO03ANCTBaA U UHOMBUOYANBbHOMO XXUIULLHOMO
cTpouTenbCTBa - HOPMATUBHbIMA  MPaBOBbIMW  aKTaMM  OpPraHoB  MECTHOrO
camoynpasreHus.

Ecnn pasgen 3emenbHOro ydactka Mexay HacnegHukamuv  CTaHOBUTCS
HEBO3MOXEH NO MPUYUHE ero HedenuMocTu (T.e. Koraa B pesynbTaTe pasgena vactu
3eMeNnbHOro yyacTka OKa3blBAKTCH HWXKE YCTaHOBIIEHHONO 3aKOHOM MWHMMarbHOro
pasmepa), TO TaKOW y4yacTOK MepexoauT K  HacnegHuky,  UMeloLlemy
npeMmyLLEeCTBEHHOE MPaBO Ha ero nosiydeHne B CHET CBOEWN HacrneacTBeHHoOW gonu. B
cuny ct. 1168 MK P® Takum npaBom obrnagaet HacnegHuk, KOTOpbIi COBMECTHO C
HacnegogaTeneM uUMeeT npaBO CODCTBEHHOCTM Ha 3TOT 3eMernbHbI yyacTok. Ecnu
HUKTO W3 HacCnedHVKOB He SBMSieTCS COBMECTHO C HacregogatenemMm y4aCTHUKOM
obLuen cobCTBEHHOCTU HA 3EMESbHBIN Y4acTOK, TO NPenMyLLEeCTBO ByaeT MMeTb TOT U3
HaCneaHWKOB, KOTOPbIM MOCTOSHHO MNOSb30BarCca AaHHbIM ydacTkoMm. OcTanbHble
HacrneaHVKM UMEIOT NPaBo Ha NOMyYeHne KOMMNeHcaunm.

CornacHo n. 2 4. 2 cT. 1182 K P® B cnyyae, koraa HMKTO U3 HAcrnegHUKOB He
MMeeT MNpeuMyLLeCTBEHHOrO npaBa Ha MofyvYeHue 3eMeribHOro yyactka WnuM He
BOCMNONb30Barcy 3TMM NpaBoM, BflafeHue, Nofib30BaHNE N pacnopsbkeHne 3eMernbHbIM
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Y4aCcTKOM  OCYLLECTBAAITCA HacnegHukamm Ha  ycnosumsax obuwen  gonesown
CcOBCTBEHHOCTUN. XOTS 9TO NPSIMO U HE YPEryNMpOBaHO 3aKOHOM, HO, OMEBUAHO, AaHHas
HOpMa NOAMNEXUT TMPUMEHEHUIO TaKkKe B Criydae, €ecnu HeCKOSIbKO HacneaHWKOB
obnagalT NPenMyLLeCTBEHHbIM MNPaBOM Ha MNOSlyYeHUe Heaennumoro 3emMenbHOro
y4yacTka.

CraTtbsa 1183 K P® nocesilLleHa 0COOEHHOCTSIM HacneaoBaHUSA HEBbIMTa4YeHHbIX
CyMM, TMpedoCTaBfeHHbIX TrpaXaaHWHy B KadecTBe CpPeAcTB K CYLEeCTBOBAHMUIO.
Cnenyetr obpaTuTb BHMMaHWe, 4YTO peyvb MAET He O MbbiX NpUYUTaOLLMXCA
HacrnegogaTento nnaTexax, a UMeHHO O CpeACcTBax K CyLLEeCTBOBaHMIO Hacnegogartens.
K TakoBbIM OTHeceHbl 3apaboTHas nnata M NPUPaBHEHHbIE K HEW NnaTexu, NeHcus,
cTuneHgusi, nocobwe no coumanbHOMY CTpaxoBaHWIO, BO3MELLEHWE Bpeaa,
NPUYMHEHHOIO XU3HW N 300POBbLI0, arIMMEHTLI, MHblE€ AEHEXHbIE CYMMbl aHanormM4yHoro
Xapaktepa, Hanpumep aBTOPCKUA TOHOpap, onfaTta no pPasfiyHbIM PaXkgaHCKo-
npaBoOBbIM [OroBOopamM B CBS3M C OKasaHWemM YCnyr, BbIMNOIHEHMEM paboT,
HeBbIMMa4YeHHbIE PEHTHLIE NNaTexu u ap.

OCoBEHHOCTb AEHEXHbLIX CYMM, NPeaoCTaBfAEMbIX rpPaXdaHWHYy B Ka4yecTBe
CPeACTB K CyLLEeCTBOBAHWIO, 3aKo4aeTca B TOM, YTO OHW UCMOSIb3YOTCHA HE TONbKO UM
caMnM KakK MHAUBUAYasnbHble MaTepuarnbHble YCNOBUS €ro XU3HW, HO Takke YreHamu
€ro CeMbM, a Takke nuuamu, Haxo4saAWNMKNCA Ha ero MXONBEHUN.

Ewe ogHo HeobGxoaumoe ycnosue Ans HacnegoBaHMsi B COOTBETCTBUM €O cT. 1183
K PO: Takne geHexHble CyMMbl Nognexanu Bbinnate Hacnegonartesto npu XusHu, Ho
He MOoMy4YeHbl UM MO KaKUM-NMMOO npuYMHaM. YBaXKUTENbHbIN UMM HEYBaXUTENbHbIN
XapakTep NpuUYMH NpaBoOBOro 3HA4YEHUS HE NMEET.

3aKoH NpuBOOUT MepeYeHb NUL, KOTOPbIM MPUHAONEXUT NPaBO Ha MNOSy4YeHue
Taknx cyMm. K HUM OTHECEHbI: NpOXMBaBLUME COBMECTHO C YMEPLUMM YfeHbl ero
CEMbMW, a TaKKe HETPYAOCMNOCOOHbIE MXANBEHLbI HE3ABNUCUMO OT TOro, NPOXMBANIN OHU
COBMECTHO C yMepLuM unm HeT. HopMbl paccmatpuBaeMoun CTaTbM He onpenenswoT
CPOK MXOMBEHUSA U He cogepaT oTcblkM K CT. 1148 K P®, 13 yero moxHo caenatb
BblBOL, YTO ANs MOSlydEeHUsI MNpaBa Ha YyKasaHHble BbINfaTbl CPOK WXKAMBEHUS
OPUOMNYECKOro 3Ha4YEHUS HE UMEET.

MpumeyvaTenbHO TO, YTO MO OTHOLLEHUIO K YKa3aHHbIM NMLaM 3akoH He NpUMeEHSeT
TepMuH "HacrnegHukun". [lencteutensHo, u3 oopMyrIMpoBKN paccMaTpuBaeMon HOPMbI
cnegyeT, YTO Nnuuamu, NpMOOPETIIMMM NPaBO Ha MNONyYeHUe OEHEXHbIX CPeacTB, He
06s13aTenNbHO MOryT ObITb HACNeAHWKN, NPU3bIBaEMbIE K HACNEe4OBaHMIO NO 3aBELLaHUI0
nUnu No 3akoHy. Takum obpasom, NOPSAOK HacneLoBaHUSA, NpeaycMoTpeHHbIn cT. 1183
K P®, He noguynMHsieTca OOWMM  OCHOBaHMAM, MNpUMHUMNAM W YCHOBUSIM
HacnencTBEHHOro npasonpeemctea. O6CcToATENLCTBA HAaCNe4OBaHUSA TaKNX OEHEXHbIX
CYMM MCKIHOHAKOT Kak 3aBeluaTerbHbI NOPSAOK HacneaoBaHus, Tak M HacnegoBaHue
Mo 3aKOHY B OTHOLLUEHUN YKa3aHHOIo MMYLLECTBA.

3aKkoH yCTaHaBnuBaeT CPOK AOns peanu3auMm npaBa Ha  NOSyvYeHue
HEeBbINMAYEHHbIX HacnegodaTento AeHexHblx cymm. CornacHo 4. 2 cT. 1183 TK PO
cooTBeTCTBYOLWME TpeboBaHWA AO0MKHbI ObiTb NpeabsBneHbl 00s13aHHbIM NUUaM B
TeyeHne 4 MecsAueB CO [AHA OTKPbITUA HacneactBa. JTOT  CPOK  ABMsieTcA
npecekaTtenbHbIM, T.€. C €r0 UCTEYEHMEM YNPABOMOYEHHBIMM NULAMU yTpadunBaeTcs
cooTBeTcTBYOLEee nNpaBo. OBs3aHHbIMU NMUaMXM B OAHHOM Criyvyae MnpusHaKTCcs Te
CyOBbEKTbI, HAa KOTOPbIX NEXUT 0653aHHOCTb NPON3BOAMUTL COOTBETCTBYOLLME BhINMATHI.
B 3aBMcMMOCTM OT Bumaa NpUUMTAOLLMXCS BbINMAT K HAM OTHOCATCS: paboTtoaarenu;
opraHbl  couManbHOW  3aWMTbl  HAceneHwus; opraHbl  CAyXObl  3aHATOCTM;
ncnonHuTenbHble opraHbl PoHaa coumanbHOro crtpaxoBaHust u NeHcuoHHoro ¢oHaa;
nuua, Npu3HaHHbIE MPUYMHUTENSAMU Bpeda 340POBbK UM KU3HM MOTEPNEBLUENO WU
00s13aHHbIE K €ro BO3MELLEHUIO; nuua, 06a3aHHbIe NPOM3BOAUTL BbinmaTy anMMeEHTOB,
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nmbo opraHuMsaumu, B KOTOPbIE€ HanpasfeH WMCNOSHUTENbHbIA NUCT NS yAepKaHua
anMMeHTOB No MecTy paboTbl, 1 Ap.

Hopmamun paccmaTpuBaemon cTaTbW He onpedenieHo, Kakum obpas3om [OoSiKeH
pelwaTtbcs BOMPOC O MOMyYEeHUN CPencTB, €Crl UMEeeTCs HECKOSIbKO nul, KOTOpbIM
npefocTaBrieHo NpaBo Ha WX nonydveHue. TpeboBaHus K 06A3aHHBIM nuuam MOryT
npeabsBUTb Kak OAWH rpaxagaHuwH, obnajatolwmi COOTBETCTBYHOLMM MPaBOM, Tak U
HECKONbKO. Y 3TUX NuL, BO3HMKAET npaBO oOWen COOBCTBEHHOCTM Ha MOSTyYeHHble
cpeactea. [loatomy nuuo, nonyyusBliee BCHO CyMMy, 0083aHO BbINAATUTb
npuymTarowmecs 4onum nHbIM nuuam, UMeLWMM Ha 3To Npaeo.

B cnyyae otcytcTBMA nvu, UMEKOWMX MpaBO Ha MNOSlyYeHUWEe CyMM, He
BbINMayYeHHbIX HacnegogaTento, a Takke B Crlydae HenpeabsBleHus aTMMKU nuuamu
TpebOoBaHUN O BbINMaTe YKa3aHHbIX CYMM B YCTAHOBJIEHHbIN CPOK TaKMe AEeHEXHble
CpeAcTBa BKIOYAKTCHA B COCTAB Hacneactsa U HacnegylTca Ha oOWmMX OCHOBAHUSIX.
Mpn 9TOM nuMua w3 4YUCna YNEHOB CeEMbW HacnegogaTens, OTHocswmecs K
HacnegHWkam no 3aKOHy MMM MO 3aBEeLaHuio, KOTOpble HEe UCMOoNb3oBanu npaBa Ha
nonyyYyeHne [OeHeXHbIX CyMM B 0COBOM nopsgke, He §uWalTcs npaBa Ha
HacnegoBaHWe ykasaHHbIX CyMM B 0bLlemM nopsgke HacneacTBEHHOroO NpaBonpeemcTea
Mo 3aBELLAHWNIO UITM MO 3aKOHY.

CtaTtba 1184 K P® nocesuleHa HacnegoBaHUKO MMYLLIECTBA, NPeAOCTaBNEHHOrO
HacnegogaTento rocygapCTBOM WM MyHUUMNanbHbiM 0Bpa3oBaHMEM Ha NbrOTHbIX
ycrnoBusx. B kadecTBe Takoro uMmywectBa MOryT BbICTyNaTb ABMXMMbIE BeLn
ANUTENbHOrO NOMb30BaHWA: CneunanbHble CpeacTBa OpPTONEeANYECKOro Ha3HadeHus,
cpeacTBa nNepeaBwkeHnsa - MOTO-, BENO-, Kpecna-komnsiCkM, aBToOMOOMMN, nevaTtHble
n3gaHuMa  co  crneuuanbHbIM - WPUETOM,  3BYKOyCcuMnMBalowass  annaparypa,
curHanmsaTtopbl, BuaeomaTtepuansl ¢ cybTutpamm nnmn cypaonepeBogom n ap.

B cuny nonoxeHun  paccmaTpuBaeMouM  CTaTbM  Takoe  UMYLLECTBO,
npegocTaBfieHHOE roCcygapCTBOM WU MyHMUMNanbHbIM 0BpasoBaHMEM Ha JbrOTHbIX
YyCrnoBUAX HacrnegodaTento B CBA3WM C €ro MHBANWMAHOCTbIO MM ApYrMMU NogoGHbIMU
obcTosATenbCTBaMM, BXOAMT B COCTaB HacnegctBa M HacrnegyeTcs Ha  obwmx
OCHOBAHUSAX, YCTAHOBMEHHbIX MPaXXAaHCKMM 3aKOHOL4aTENbCTBOM.

Taknm ob6pa3oM, YykasaHHad CTaTbsl  pacnpocTpaHseT  obWwuin  pexum
HacrneacTBEHHOrO NpaBonpeeMcTBa Ha UMYLLECTBO Hacnegopartens, noryvyeHHoe um
NPy >KU3HW B NOPSOKe HaTypanbHOW COuManbHOW MNOMOLWM B COOTBETCTBUM C
3aKoHOOaTeNbLCTBOM O couuManbHOM obecnedyeHun rpaxaaH. Mo cBoemy cyllecTBy
HopMmbl cT. 1184 [K P® He npegycmaTpuBaloT OCOBEHHOCTEN HacnegoBaHWUA
nMyLlecTBa, MNOCTYNMBLLUEro K Hacnegogatentd Ha OCHOBaHWW  cneumanbHOWm
coumanbHOW MOMOLLM, a NOATBEPXKOAKT MPUMEHEHME K TakUM OTHOLUEHUAM eaUHbIX
NpaBOBbIX Havyan HacrneaoBaHUS.

Cnepyet obpatnTb BHMMaHMe Ha TO, 4TOo npaBuna ctr. 1184 K PO He
pacnpocTpaHATCA Ha WMYLWEeCTBO, NpedoCTaBfeHHOe B MNOpSAKe HaTyparibHOW
coumanbHOW MNOMOLUM CO CTOPOHblI GraroTBOpUTENbHbLIX (POHAOB, OOLLECTBEHHbIX
OpraHusauum WnM YacTHbIX NuUy. YCNoBMS NpefoCTaBfeHus Takoro uMmyllecTtBa W
npaBoOBble MOCMEACTBUS, CBSA3aHHble C CcyAbbOM MMyLlecTBa B Crydae CMepTu ero
nonyyatens, OOMKHbl ObITb NpeaMeToM corfnacoBaHus Mmexay OnarotBoputenem u
nonyyatenem wumywectsa. Ecnn B COOTBETCTBMM C  YCNOBUSMW  COrnalleHus
MMyLLECTBO ObINO nepegaHo B cOBCTBEHHOCTL 0b6ecnevymBaemMoro nuua, OHO NOAMEXUT
BKMIOYEHUIO B COCTaB HacneactBa W Hacnegyetcs Ha obwmx ocHoBaHusx. Ecnum
GnaroTBopuTenb nepefasan UMYLLECTBO NMWb B MOXM3HEHHOE NGO MHOE CpOYHOEe
nonb30BaHWe C yCroBMEM ero Bo3Bparta nocrie CMepTu 3TOro nnua, CoOoTBETCTBYOLLEE
UMYLLIECTBO HE MOXeT ObITb BKIMOYEHO B COCTaB Hacneacrtea. <5>
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<5> KommeHTapun Kk [paxgaHckomy kogekcy Poccunckon depepauun. Yactb
TpeTbsa (noctaTeunHbin) / Mog pea. J1.I. Anydpueson. M.: Bontepc Knysep, 2004. C.
80.

MpencraBnsetcs uenecoobpasHbiM gononHutb cT. 1184 K P® nonoxeHunewm, B
COOTBETCTBUM C KOTOPbIM MNPEeuMyLLeCTBEHHOE MNpaBO Ha MoJslydeHue YyKa3aHHOro
UMyLLeCTBa B CHET HacneaCcTBEHHOW OonvM umenu Obl HacneaHuKK, HyXOarwlwunecs B
nogobHOM umyLLecTBe (Hanpumep, ecrniv OavH U3 HacnegHUKOB XOET CBOen ovepeau
Ha NpeaocTaBneHne aBToMobuna ¢ pydHbiM ynpaBneHnem). B oTcyTcTBue nonoxeHum
O nNpeuMMyLleCTBEHHOM MNpaBe Cyd, pellad BONpoC O pasgene umyllectsa Mexay
HacnegHUKaMu rMpu OTCYTCTBUM COrMalleHuUss Mexay HUMMU, [OOSKeH Y4YuUTbiBaTb
HY>XOaeMOCTb onpeAefieHHbIX Hacne4HMKOB B KaKOM-Nnbo nmyLlecTse.

HakoHeu, ct. 1185 K P®, 3aBepwatowaa rmasy 65 K P®, nocesleHHyO
HacnegoBaHUIO OTAENbHbIX BMAOB MMYyLWECTBa, MpegycmatpmBaeT OCOBEHHOCTH
HacnegoBaHUS  rOCyOJapCTBEHHbIX  Harpag, MOYeTHbIX UM NaMATHbIX — 3HAKOB.
[ocynapcTBeHHble Harpagbl, MNOYETHble M MNaMATHble 3HaKM Kak MaTepuaribHble
npeameTbl, NOMyYeHHble HacrnegodaTeneM Ha OCHOBaHUM €ro JIMYHOro HarpaxgeHus,
nmbo XpaHMMble MM B KayecTBe YTMMOW CeMenHon (poJoBOW) penuvkBun, nmbo
cobpaHHble  C  KOMMNEKUMOHHOM  Lernbto, NPU3HaKTCA  NpUHagnexasLLMu
HacnegogaTenio Ha npaese cobcTBeHHOCTU. [MpaBoBas cyabba Takux maTepuanbHbIX
npegMeToB nocre cMepTn nx obnagarena onpegensaeTcsa cornacHo npasunam ct. 1185
K PO n gudpdepeHumpyeTcs B 3aBUCUMOCTU OT TOrO, PacrnpoCTPaHAETCA Ha HUX
3aKoHOAAaTerNbCTBO O rOCYy4apCTBEHHbIX Harpagax unm Her.

B cootBetctBuM c Ykasom [lpesvgeHta P® ot 02.03.1994 N 442 "O
rocygapcTBeHHbIX Harpagax Poccuinckon ®epepaunn”, ytBepamsimnm [lonoxeHune o
rocygapcCTBeHHbIX Harpagax Poccunckon denepaunn, rocygapcreeHHble Harpagbl PO -
BbICLLIAs hopma MOOLLpPEHUs rpaxaaH 3a Bblgatowmeca 3acnyrm B 3awmrte OtevecTsa,
rocyfapCTBEHHOM  CTPOUTENbLCTBE, JKOHOMMUKE, Hayke, KyrnbType, WCKYyCCTBe,
BOCNUTaHWUN, MNPOCBELLEHUN, OXpaHe 300pOBbS, XU3HM W nNpaB  rpaxjaH,
GnaroTBOpUTENbHOM  OEATENbHOCTM M MHble  Bblgalowumecs 3acnyrm  nepej
rocygapctBoM. [ocyaapcTtBeHHbIMU Harpagjamu PO aensioTca: 3BaHue [epos PO,
opaeHa, meganu, 3Hakum oTnunuma PO, noyeTHble 3BaHMA PO, nepedeHb KOTOPbIX
YTBEPXKAEH YKa3aHHbIM HOPMATMBHbIM akTOM. 3aKOHHOCTb BIiaieHUsi FOCyAapCTBEHHOM
Harpagon noaTBepX4aeTcs COOTBETCTBYOLWMMN JOKYMEHTAMU K HEN.

B cuny 4. 1 ct1. 1185 K P® rocymapcTBeHHble Harpagbl, Ha KOTOpble
pacnpocTpaHaeTcsa OencTBMe 3akoHoA4aTenbCTBa O rOCYyAapCTBEHHbIX Harpagax u
KoTopbIX Obln yOOCTOEH Hacnegoaartenb, He BXOAAT B COCTaB Hacneacrtea. [epenaya
Takux Harpag nocre CMepTU HarpaxgeHHoro ApyrumMm nuvuam OCyLeCTBRseTCs B
nopsiake, yCTaHOBNEHHOM 3aKOHOAATENbCTBOM O rOCy4apCTBEHHbIX Harpagax Pd.

B cooTtBeTctBMM € N. 12 BblweHa3BaHHOro Ykasa [lpesngeHta PO B cnydvae
CMEePTUN HarpaxgeHHbIX rocyaapCTBEHHble Harpagbl U AOKYMEHTbl K HAM OCTalTCH Y
HacneaHukos. Npu OTCYTCTBUKM HAcnNegHUKOB rocyAapCTBEHHbIE Harpadbl U AOKYMEHTbI
K HAM noaniexaT Bo3BpaTy B YnpasneHue lNpeavgeHta PP no kagpoBbiM Bonpocam n
rocygapcTBeHHbIM Harpagam. [lonoxeHnem o0 rocygapCTBeHHbIX Harpagax PO
YCTAHOBMEH OrPaHWYEHHbI Kpyr nuy, KOTopble MMEKT MpaBO OCTaBUTb y cebs
rocygapCTBeHHble Harpagbl ymepuuero. B cootBeTcTBUM C N. 12 yKazaHHOro JOKYMEHTa
9TO MOTYT ObITb NULLb CYNPYr HarpaXxaeHHoro, ero oTew, MaTb, CblH U O0Yb.

B paHHOM cnyvae crnegyet 4eTKO pasrpaHvyuBaTh NpaBa U NpeumyLlecTBa,
OCHOBaHHble Ha roCy4apCTBEHHOM HarpakgeHuu nvua 3a 3acnyru, 1 UMyLLeCTBEHHbIE
npaBa Ha MaTepuanbHble NpeaMeTbl B BuMAE OpAEHOB, Medaneh U MHbIX 3HaKOB
oTnnuun. WMMeHHO nocrnefHve noanexar nepefade HacrnegHukam  ymepLlero.
MpeumywiectBa W NblfoTbl, MPeAOCTaBMEHHbIE HaAcrnegojaTtento  kKak  nuuy,
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YOOCTOEHHOMY rOCY[dapCTBEHHbIX Harpaj, WMeEKT CTPOro JIMYHbIM XapakTep, He
ABNAITCA 060pPOTOCNOCOOHLIMY 1, COOTBETCTBEHHO, MO HACNEACTBY HE NepenatoTCs.

B cooteBetctBuM € 4. 2 c1. 1185 K P® no Hacrneactsy MOryT nepexoauTtb He
TONbKO rOCYJapCTBEHHble Harpagbl, HO U roCygapCTBEHHble U HerocygapCTBEHHbIE
NoYeTHble, MAMATHbIE U UHbIE 3HAKM.

K rocyoapCTBeHHbIM Harpagawm, npuHagnexasLwmnm HacnegogaTtento,
HacnegoBaHMe KOTOPbIX NPOMUCXOAUT B Nopsigke, ycTaHoOBEHHOM 4. 2 cT. 1185 TK PO,
MOryT OTHOCUTLCA Harpagbl, KOTOpble He SBMfTCA JNWUYHBbIMW  Harpagamu
HacnegopaTerns, W Ha HUX He pacnpocTpaHAeTcs [OeUCTBMe 3akoHodaTtesnbcTBa O
rocyaapCTBEHHbIX  Harpagax. 3To MoryT ObiTb  Harpagbl  POACTBEHHMKOB
HacnegogaTens, NofnyyYeHHble UM B COOTBETCTBUM C paccMaTpuMBaemMon ctaTben, nnbo
Harpafbl, NpPWoOBpeTeHHble OT ApPYrUx nuu ANnA uenen KonnekuumoHuposaHus. B
KayecTBe TaKOBbIX MOTYT BbICTyNnaTb, HanpuMmep, rocy4apCTBeHHbIe OopAeHa U Medanu
Poccuun gocoseTckoro nepmoga.

Mepann naypeaToB roCydapCTBEHHbIX MpeMui, faypeaTtoB  KOHKYpPCOB
ncrnonHutenen, nodbegutenen ONUMNUACKUX Urp, 3050Tbie U cepebpsaHble Megann 3a
0c060 ycneLwHoe OKOHYaHne cpegHen LUKOMbI, NaMATHbIE 3HaKNU OTNMYMSA 06 OKOHYaHUK
onpegeneHHbIX BbICWMX Y4eOHbIX 3aBedeHUNn, a Takke pasfiMdHble BeJOMCTBEHHbIE
Harpagbl OTHOCATCA K MOYETHbIM, MAaMSATHbIM U WHbIM 3HAKam oTnuums. Konnekuwm
Harpag, NOYETHbIX, NAMATHbIX M MHbIX 3HAKOB OTIIMYUIN UMEIOT UCTOPUYECKYID, HAYYHYIO,
KyNbTYPHYIO, XyOOXECTBEHHYIO U UHYIO NO3HaBaTelNbHYI0 LLIEHHOCTb N NepexogaT Takke
B NnopsagKe HacneaCTBEHHOro npaBonpeemMcTBa.

HacnepoBaHue BCeX BblleYyKa3aHHbIX Harpag M 3HaKoB MPOUCXOA4MT B obLiem
nopsiake U Ha OCHOBAHUAX, YCTAHOBIEHHbIX rPaXXaAaHCKUM 3aKOHO4ATENbCTBOM.

9. NpumepHaa dpopma 3aBeLLaHnA

3apeumaHue
T'opoxn
(DaTa HOpomnmceo)
A, VBaHOB lBaH VBaHOBUY, rola pPoOXIeHMd,
(mara)
1P OXMB AU ’
(ampecCc HOJIHOCTHIO)
4
(macnopTHBIE HOAHHEE)
HaCTOAIMMM 3aBellaHMeM Ha CJydal MOeM CMepTu Jejlialn cjenywuee
pacrnopsXxeHue :

1. Bcex MOMX HACJIEOHMKOB IIO 3aKOHY HacJienCTiBa JiMaw.

2. U3 IIprHaojexaumero MHe mMymecTBa : XKNIIOM I0oM, paCl’IOJ’IO)KeHHbHZ
10 aOpecy ; d TakKxXe IOeHEXHEEe
cperncrea, HaxXxogduyecsd BO BKJIale B

(HamMmeHOBaHME U anpec OaHKa

WM MHOVM KPEeIOMTHOM OpIraHM3aluu)
g 3apewawn - HukojslaeBy Hukogsianw HukKoJlaeBUUy .

3. Bosnarato Ha Hero o0643aHHOCTbL NPeaoCTaBUTb B MOXU3HEHHOE MOSIb30BaHMNE
Moen cectpe - MBaHoBon Mapun ViBaHOBHe BeCb NEpPBbIN 3TaX YyKa3aHHOro XWUIOro
aoma.

4. AsTomobunb mapkun "BA3-2101" 1990 roga Bbinycka 3aBeLato - [NeTtpoy NeTpy
[MeTpoBunyy.
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5. Bce ocTtanbHOe MOe MMYLLLECTBO, Kakoe KO AHI0 MOeW CMepPTU OKaXeTcs MHe
npuHagnexawmm, B 4Yem Obl TaKOBOE HUM 3akno4anoch u rae 6bl OHO HM HAaXoauIoCh, S
3aBeulao B ogHou TpeTben gone - CupopoBon Onbre lMNeTpoBHe M B OABYX TpeTbUX
ponax - Koponeson AHHe CTenaHOBHE.

6. Ha Hwkonaesa Hukonas HukonaeBuda Bo3naraw 06513aHHOCTb nNepefatb
CapatoBckoMy rocygapCTBEHHOMY TEXHUYECKOMY YHUBEPCUTETY NMpuHaanexallyo MHe
BGubnuoTeky.

7. Ha HwukonaeBa Hukonas HwukonaeBuda Bo3naraio 0683aHHOCTb BbINMATUTL
Opnoson Jliogmune AnekceeBHE [LEHEXHYD CyMMYy, pPaBHYK AeCATUKPaTHOMY
MUWHUMaNbHOMY pasmepy onnaTbl Tpyda, YCTAaHOBMEHHOMY 3aKOHOM Ha MOMEHT
OTKPbITUS HacneacrTea.

8. Ha Hwukonaeea Hwukonaa Hwukonaesuua Bo3naraw Takke 0053aHHOCTb
3ax0OpPOHUTb MOM Mpax Ha ropoAckoM knagbuuie ropoga CapartoBa psgoMm ¢ MOrUon, B
KOTOPOW NMOXOPOHEHA MOS XXeHa.

9. B cnyyae cmepTn KOro-nnbo n3 HasBaHHbIX MHOK HACMNegHMKOB paHee MOEW
NN OAHOBPEMEHHO CO MHON, NMBO ecnun KTO-NMBO M3 HUX HE NPUMET HacneacTBo UIn
OTKaXeTcsa OT Hero, nubo He ByageT MMmeTb NpaBoO HacnegoBaTb MM ByaeT OTCTpaHeH
OT HacnegoBaHMA KaK HeLOCTOMHbIN, BCe WMYLLECTBO, MNpuyMTaBLUEecs TaKkoMy
HacnegHuky, 9 3aBewlato Pponoson Onbre CepreesHe.

10. CopgepxaHune c1. 1149 [paxgaHckoro kogekca Poccunckon depepaumm MHe
N3BECTHO.

11. TekcT 3aBewWaHNa HanMcaH MHOK JINYHO.

12. HacrTogmee B3apemaHMe COCTABJIEHO B OBYX DK3EeMILISPax,
KaXXIIbIM
U3 KOTOPEIX COOCTBEHHOPYYHO MOAONMCAaH 3aeemareseM. OIOUH
BSK3EeMILJIAP
3aBellaHMA XPaHUTCHA B OeJlaX HOTapmyca

’

(ykasaTrs KaKoTIoO)
a IpyTo¥ BK3EeMIJIAP BHIAeTCHa 3aBemarTelio VMBaHOBY MBaHy VMBaHOBUUY.

I[Tognuce =RaBemaTesid:

10. NpumepHasa dopma pacnopskeHnsa o6 oTMeHe 3aBeLLaHns

PacnopaxeHue
T'opon
(DaTa npomnmceo)
A, ’ roma pPoOXIeHMd,
(®.11.0.) (mara)
1P OXMB AN ,

(ampecCc HOJIHOCTHIO)

(macnopTHEIE IOaHHEE)
3aBelmaHre, yIOOCTOBEPEHHOEe OT MOeTO MMEeHU

(kem, xorma,

HOMEp IO peecTpy)
HaCTOSAIMM PaCIOpsSXeHMEeM OTMEHSI.
1. CozmepxaHue cr. 1130 T'paxIaHCKOTO Komekca Poccumckomn
denmepaluy MHE HOTaApPUyCOM Pa3bsICHEHO.
2. TexCT HACTOAWETO PAaCHOPSXEHUs 3BalucCaH HOTAPUYCOM C MOUX
CJIOB M IO €To0 MHNONINMCAaHMSA [OPOUMTAaH MHOK JIMYHO B HOPUCYTCTBUU
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HOTapuyca.
3. Hacrosmee pacHoOpsXeHME COCTaBJIEHO B IOBYX SK3eMIsgpax,
KaXIObeli M3 KOTOPHX COOCTBEHHOPYUYHO [IONNMCAH

(. M.0. BapemaTessa)
OOVH DBK3EeMIJISP PAaclOpPsSXeHUs XPaHUTCS B Iejlax HoTapuyca

(yxazarso

, @ IPYyTOo¥ BK3EeMIJIAP BHIAETCH
KakoIo) (®.1M.0. =Bapemaresid)

I[Toonuce :

11. NpumepHas opma 3aaBneHnss 06 oTkase OT HacnencTea
B NONb3y ApPYroro HacrnegHuka

HoTapuycy
(ykazsaTb KakKoMy)
oT ’
(®.11.0.)
IPOXUBAKIETO IO anpecy:
(ampec
TMIOJIHOCTHIO)
3adgBJIeHUE
4, , OTKa3HBalCb OT IPUUUTAWIENCSI
(®.M.0. BasaBuTens)
MHE IOJIM B HACJEeICTBEHHOM MMYylleCTBE ’
(®.M.0. HacjaemomaTess)
yMepumero , B TIOJNIB3Y
(maTa cmepTH) (®.1.0.)

HorapuycoM MHe pasbBACHEHO, UYTO B COOTBETCTBMM CO CT. 1157
I'paxpmaHckoro kozekca Poccuiickon denepauum OTKas OT HACJeNCTBa He
MOXEeT OBTb OTMEHEH MUJIM B3AT OOPAaTHO.

OrkaselBafAcCh OT dWacTM HacJencTBa, A OTKas3HBalCb OT BCEro
HacJjlegcTBa, B dYeM OB HM 3aKJIo4Yajyiocb M THe OB HM HaxXOIUIIOCH
HaCJIEOCTBEHHOE MMYyIECTBO.

ITaTa:

I[loonuce :

12. MNMpumepHas bopma 3asBrieHnst O NPUHATUM HacneacTea
N NPUHATUM Mep K OXpaHe HacneacTBEHHOro uMmyLlecTsa

Horapuycy
(ykazaTb KakoMy)
oT ’
(®.11.0.)
OpOXMBAKIWEIO IO alpecy: -
(ampec
TMIOJIHOCTBIO)
3agaBJIeHUue
yMep ,
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(maTa cMepTH HacJemomaTess) (®.M.0. HacJaemomaTeJid)
IPOXUBABIMI IO aOpecy: .

HacTosmumM 3asaBJIeHMEM CTAaBJIO Bac B M3BECTHOCTL, YTO s IIPUHUMAI
HaCJIeOCTBO, OCTAaBIlIeeCs IIOCJIe er'0 CMepTH, B ueM OB HUM 3aKJIoualJiocCh
u Tne OB HM HaxXOIMUJIOCH HACJEICTBEHHOEe UMYyINEeCTBO. Ilpomy Takxe
OPUHATE MEPH K OXpPaHEe HAaCJIeNCTBEHHOT'O UMYyEeCTBaA.

HacrnenHukaMu KpOMe MeHsS SBJISITCS:

1. .

2. .

(©.11.0. m ampeca IOpyI'MX HAaCJIEOHUKOB)

OpyTMx HACJEeOHMKOB, a TakKXe HeTPYyIOOCIOCOOHBIX JIM1, KOTOPHE
HAaXOIMJIMUCH OB Ha MXIMBEHMM HaCJemoIaTeJsiss He MeHee OJHOTO Toma IO
ero CMepTHu, He KVMeeTCsd.

IIaTa:
I[Toonmuce :
13. MNpumepHas opma cornaweHus o pasgene
HacnegcTtBeHHOro nmvyllecrtea
CorjyameHue
O pasleJjle HAaCJIeOCTBEHHOT'O MMylleCTBa
T'opoxn
(DaTa HOponmcho)

Mer,

(®.”.0., nmaTH poOXIeHusd, ampeca,

[acClOPTHEE JIaHHEIE HACJEIHUKOB)
3aKJIOUMIIM HACTOALlee COTJlalleHMEe O HIWXEeCJIeNyoleM:
1. CorjacHoO CBMIOETeJILCTBA O [OpaBe Ha HACJenCTBO IO 3aKOHY,
BHEIIIAHHOT O ,
(keM, kOT'ZIa, HOMEP IO peecTpy)
MBI SBJISEMCS HACJEeOHMKAMM B PABHHIX OJIAX KaXIEM MMyIECTBa yMEepIero
, COCTOSAWEeIro Mu3:

(®.M.0. HacjaemomaTeJisa)
KBAPTUPH, PAaCIOJIOXEHHOM 10 alpecy
aBTOMOOUIIA

Ne N

(Mapka, TOO BBIIyCKa, HOMEPHOM 3HAaK)
IOEeHEeXHOT'O BKJlIala B

(HamMmeHOBaHME M ampec OaHKa

WM MHOM KPEeOMTHOM OpIraHM3aluM)
2. B coorBetrcTBUMM CcO cT. 1165 T'paxIaHCKOTO koIekca PoccuMckKoM
demepalumy HACTOSWMM COTJIAIEHMEM Mbl IIPOM3BOAMM paszesl yKasaHHOTO
HACJIEOCTBEHHOTO MMyIECTBa CJeOy lMM O0pasoM:

2.1. B coBCTBEHHOCTH nepexonuT
(®.M.0. HacJaemHUKA)

KBapTHUpa IO ampecy ’

PAaCIOJIOKEeHHas Ha __ 3Taxe KUPIUYHOTO
(KOIMUEeCTBO 2Taxem B IOoMe)

(maHeJpHOT'O) IoMa, cocTodllas M3 KOMHaT, OOumey MNoJIe3HOM

mjomane®  KB. M, B TOM UYMCJI€ XUJIOM MJIOWAObIO _ KB. M.

KazacTpoBEIM HOMEP KBapTUPHL .

VlHBeHTapM3aLMOHHAasaA OLEeHKa pybsen.
(cymma umbppamm M OPONUCHI)

2.2. B coODCTBEHHOCTH IEPEXOOUT
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(®.M.0. HacJIemHMuKA)

aBTOMOOUIIb
(Mapxa, ron BHIIyCKa, HOMEp MlacCu, HOMep IBuUTaATelNd,
, OLlEHKa KOTOpOIO
HOMEPHOM 3HakK) (cymma umdppaMm M OPOIIUCHIO)
pyoJen.
2.3. B coBCTBEHHOCTH IepexXonuT

(®.M.0. HacJIemHMUKA)
OEeHEeXHEM BKJIAI B

(HaMMeHOBaHMEe M ajpec OaHKa MM MHOM KPEeIUTHOMU
no cuetry N B CyMMe

OopTraHu3alLun)
pybien

(cymma umdppaMm 1 HPONUCHI)
C NPUUUTARILMMUCSA NPOLEeHTaMM.
3. JeHexHom OOIJIaTE 3a pasHuLy B CTOMMOCTU Jacren
HACJIEOCTBEHHOT'O MMYIECTBA CTOPOHEI He MNPOM3BONAT.
4. Pacxomel IO SBaKJIOUEHMI HACTOAWlero COoIVIalleHMs yIjlauMBaeT

(®.M.0. HacJemIHUKA)
5. HacrTosdumee corJlalleHMe COCTABJIEHO B UETHPEX B2K3eMIJdpax, OIUH
13 KOTOPHIX XPaHUTCsS B IejlaXx HoTapuyca ,
(ykazaTh KakoTO)
¥ IO OIHOMY BSK3EeMIJISPY BHIOAETCS KaXIOMy M3 YUACTHMKOB HACTOSWETO
COoTJIalleHUS .

Illoonucu:
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Mnasa 2. JAPEHUE
1. MoHaTne n dopma gorosopa gapeHuns

OaHvM 1”3 BMOOB COENOK, SBMAKOWMUXCA NpeaMeToM rpaXaaHCKO-NpaBOBOro
perynupoBaHus, BbICTyNaeT JOroBOp AapeHus. Y MHOMMX MOXET Bbl3BaTb HEQOYMEHME
TOT (bakT, YTO Takoe, Kasanocb Obl, 0ObIYHOE AEeNo, Kak BpydyeHue noAaapka, MOXeT
UMeTb NpaBoOBY OCHOBY. OOHAKO OTHOLLUEHUS, BO3HMKaKOLLME B CBSA3M C LApPEHUEM,
HaMHOrO WMpe 1 pasHoobpasHee, YEM 3TO MOXET NnokasaTbCs Ha NepBbIv B3rNaa.

CerogHsa npeamMeToM JapeHust MOXET OoKasaTbCs, Hanpumep, Xurnoe nomeLleHune,
aBTOMOOMNb U [pYyroe MMYyLEeCTBO, UMEKLLEee 3HA4MTENbHYD CTOMMOCTb. B aTOoM
criydae yxe oyeBMaHa HeobGXOOAMMOCTb NPaBOBbLIX HOPM, PErynupylowmnx nopsgok
3aKIOYEeHNa Takon caenku, ee opMmy, MOMEHT nepexoda npaBa COOCTBEHHOCTM K
HOBOMY BriagenbLy v ap.

OcHOBHOE  HasHayeHue TrpaXdaHCKoOro 3akoHogaTenbCTBa -  MpaBOBOE
perynupoBaHue, ynopsgodeHne rpaxpgaHckoro obopoTa, a npeobnagaHue B HeM
9KBMBaASIEHTHO-BO3ME3AHbIX OTHOLLEHWI He NCKItoyaeT CyLLIeCTBOBaHUSA
6e3B03Me3gHbIX UMYLLECTBEHHbIX CBs3en. [loroBop AapeHus npencraBnseT cobou
OLHY M3 BO3MOXHbIX COENMOK, NP COBEPLUEHNN KOTOPbIX MPOMCXOOAUT nepexoq npasa
COBCTBEHHOCTN Ha UMYLLECTBO M MMYLLECTBEHHbIX NMpaB. ECTECTBEHHO, YTO NPU TaKUX
YCIOBUSX 3aKOH HE MOT OCTaBuUTb 6€3 BHUMaHWS COBEPLUEHNE TAaKOro poaa COerok.

MpaxagaHckun kogekc PCOCP 1964 r. Takke cogepkan HOPMbI, MOCBSALLEHHbIE
poroBopy gapeHusi. OHM cogepxanucb B ABYX ctatbsx (256 u 257). B HacTosiwee
BPEMS HOPMbI, PEryNMpYyoLLne A0roBOP AAPEHUS, NO-NPEXHEMY akKyMynunpoBaHbl B K
P®. OpgHako K P® ygensieT gapeHuto ropasgo 6onblie BHUMaHWA, BblAEnNuB, B
YaCTHOCTU, AN 3TOro OTAEerbHYK rMaBy BO BTOPOW YacTu, cocTosdwyto ns 11 craren,
roe gaHa gOCTaTOYHO pasBepHyTas U AeTarnbHasa pernameHTauus.

MoMMMO HOPM rpaxkgaHCKOro npaBa OTHOLIEHWS, CBSI3aHHble C OapeHueM,
nognagarwT nog AerCTBME NpaBuni gpyrMx oTpacrien pocCMMCKOro npasa, B YaCTHOCTU
CEMEWNHOro, aaMuHucTpatmeHoro. K 4umcny akToB, cogepXawmx Takue npasuna,
otHocatca CK P® (ct. 36), Yka3 [lpesmgeHta PP ot 30.04.1996 N 614 "O
AOMNONHUTENBHBIX Mepax No peanusaunn ®epepanbHoro 3akoHa "O BeTepaHax" u ap.

WNTak, 4Tto xe npencrasnseT cobon gorosop gapeHus. OTBeT Ha 3TOT BONPOC JaeT
ct. 572 TK P®: no poroBopy gapeHus ogHa CTopoHa (gaputenb) 6e3Bo3Me3gHo
nepegaet unm o006s3yeTcA nepedaTtb ApYron CTOPOHe (oaapsiemomy) Bellb B
cobCTBEHHOCTb NGO MMyLLLECTBEHHOE MNpaBo (TpeboBaHue) k cebe, kK TpeTbemy nuuy
nnbo ocsoboxpgaeTt unmn obasyetca ocBoboanUTb ee OT MMYLLIECTBEHHON 0BSA3aHHOCTH
nepeg cobon vnu nepeg TpeTbuUM nuuom. M3 npvBedeHHOro onpefeneHns MOXHO
cAenaTb BbIBOJ O BaXHbIX XapakTepucTmkax, NPUCyLLNX paccmaTpmnBaeMomy 40roBopy.

1. [JoroBop papeHunsa - 370 06e3Bo3ame3gHas cpenka, T.e. 00A3aHHOCTb MO
UMYLLLECTBEHHOMY MNPEACTaBIEHMIO NEXUT NUWb Ha OOHOW U3 CTOPOH - AapuTtene.
Hukakoro BCTpeYHOro yaoBneTBOPEHNA eMy He npuumTtaeTcs. [puymHbl, nobyxaatoime
paputena nepefatb Bellb WM UMYLECTBEHHOE MpaBO OAdapsieMOMYy 3a CcyeT
YMEHbLUEHUS CBOEro MMyLLecTBa, MOryT ObiTb pasnuyHbiMK. Yalle Bcero HamepeHue
3aKMOYNTb  OOrOBOP [AapeHus BO3HMKAET No4  BIUSAHWMEM JUYHBLIX OTHOLUEHUN,
CMOXMBLUMXCSA Mexay Jdaputenem wu opapsieMbiM. OTO MOXeT OblTb M 4yBCTBO
GnarogapHocTn K opgapsemomy, cumnatma u T1.4. B nwobom cnyvae Takue
nobyauTenbHble MOTUBbLI HE MMEIOT NMPaBOBOro 3HAYEHWS.

B cnyyae ecnv no ycnoesusim foroBopa B 0053aHHOCTM 00apseMOro BMeEHAeTCH
BCTpeYHas nepegayva Kakom-nmbo BeLm, JEHEXHbIX CPeACTB, BbIMOMHEHME KaKnX-nnbo
paboT, okasaHue ycnyr, 00s13aHHOCTb BO3AEpPXKaTbCA OT COBEPLUEHUS KakuMx-nnbo
AENCTBUN, TO TaKOW AOroBOP HE MOXET ObiTb KBAaNMUUMPOBaAH Kak AOroBOp AApeHUS.
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K Hemy B 3aBMCMMOCTM OT KOHKPETHbIX YCIOBUW OOSKHbI MPUMEHATBCHA npaBunia o
A0roBopax Kynnu-npogaxu, MeHbl 1 ap.

He npotuBopeunt 6Ge3BO3ME3QHOMY XapakTepy [OapeHus akT CcoBepLUeHUs
BMOCNEACTBMM OfapsAeMblM [apa B NOMb3y AapuTens, HO MO CaMOCTOSTENbHOMY
AOroBopy.

2. [apeHvne - 9TO Bcerga [OBYCTOPOHHSAS cAenka, T.e. ANA ee COoBepLleHud
HeobxoaMma cornacoBaHHasi Bonst o6enx y4vacTBYWOLWMX B cAefike CTOPOH. JTO
O3Ha4aeT, YTO ANdA 3aKNYeHNa SOoroBopa AapeHUs He AOCTATOYHO KenaHus OOHOro
nvua nepefaTtb B KayecTBe Aapa Bellb MM UMYLLECTBEHHOE NpaBO APYromy nuuy.
OpapsemMbii Takke COBEPLUEHHO ONpeaernieHHO OOSMKEH Bbipa3uTb CBOE corflacue Ha
NpuHATME Aapa.

3. [HoroBop papeHuMss MOXeT ObiTb Kak peanbHbiM, TaK W KOHCEHCyasllbHbIM.
PeanbHoM HasbiBaeTcA caenka, A5l COBEPLUEHUA KOTOPOW Hapsay C OOCTUKEHUEM
cornalwieHns Mexagy CTOpoHamMm OOHOBpPEMEHHO TpebyeTcs Takke nepefada
nmyLiecTsa nmbo NMyLLECTBEHHOrO Npasa.

OpHako kak cnegyet 13 cogepxanuna 4. 1 cr. 572 K PO, gorosop gapeHust MoxeT
N He npegycMaTpuBaTb HEMEANEHHYO nepedady gapa, a Nub cogepXxaTtb obellaHme
nepegaTtb 3T0T Aap B Gyaywem. B aTOM cnyyae MOMEHT 3akniodeHus gorosopa U
MOMEHT pearnbHOro nepexoga npaBa COOCTBEHHOCTM Ha npeaMeT [[apeHus He
coBnagatoT Bo BpemeHn. OgapsiemMbii npnobpeTtaeT 0b6s3aTenbCcTBEHHOE TpeboBaHme K
AapuTenio B criyyae AOrOBOPEHHOCTM CTOPOH O nepefade Bewwy B Gyayuiem wmnm o
nepegade npas unm o6 ocBoOOXAEHUN O4apPSAEMOro OT UCMOMHEHUS UMYLLECTBEHHOW
06s3aHHOCTU. 3aecb Mbl Byaem nmeTb AeN0 C KOHCEHCYanbHOW COESKON.

ObewaHne 6e3Bo3Me3gHO nepegatb KOMy-nmbo Bellb WM MMYLLECTBEHHOE
npaBo nmnbo ocsoboanTb KOro-nnMbo OT MMyLLECTBEHHOM o06s3aHHOCTM (obeluaHne
AapeHns) npu3HaeTcs [JOroBOPOM [apeHus U1 cBdA3biBaeT obewasliero, ecnu
obelwaHne cgenaHo B Haanexawen dgopme (T.e. MUCbMEHHO) UM COAEPXKUT SACHO
BblpaXXeHHOe HaMepeHne CoBepLLMTL B Byaywiem 6e3B803Me3aHy0 nepefady BeLun unm
npaBa KOHKPETHOMY nmuy nmbo ocBo6oauTb €ero OT MMYLLECTBEHHOM 00S3aHHOCTMW.
ObelyaHre nopgapuTb BCE CBOE MMYLLECTBO MMM YacTb BCEro CBOEro umyliecrtsa 6e3
yKasaHus Ha KOHKPETHbIN NpeameT JapeHus B BUAE Belu, npasa Unn ocBoboOXaeHMs
OT 06A3aHHOCTN HNYTOXHO (M. 2 cT. 572 K POD).

4. TlocKOmMbKy 3aKOH He 3anpeLyaeT 3akn4vaTb AOrOBOP AAPEHWs Nog YCrOBUEM,
Mbl MOXEM CTONIKHYTbCA Kak C OOblYHbIM, Tak M C YCMOBHbIM AapeHuem. [pu
3aK/MIOYEHUN YCITOBHOIrO [OroBOpa €ro MCMOSIHEHWE 3aBUCUT OT HACTYMfEeHMs WNnn
HEeHaCTynneHnss Kakmx-nnbo obcTosaTenbCcTB. Takne o0O6CTOATENbLCTBA  AOJIKHbI
XapaKTepm3oBaTbCA HEONPEAENEHHOCTLIO UX HACTYMNEHWS, T.€. CTOPOHaM LOroBopa He
AOIMKHO OblTb 3apaHee W3BECTHO, HACTynNUT unuM HeT B Oyayuwiem ob6CTosTenbCTBO,
BKITIOYEHHOE B COENKY B KayecTBe YycrnoBusA. Takoe ycroBue MOXeT ObiTb
oTnaratenbHbIM UM OTMEHUTENbHbIM. [10roBOp AapeHUs CHNTAETCA 3aKMHOYEHHbIM MOA
oTnaratenbHbIM  YCIIOBMEM, €CNU  BO3HMKHOBEHWE 00sA3aHHOCTEM MO  cAenke
MOCTaBMIEHO B 3aBUCUMOCTb OT HACTYM/IEHUS WM HEHACTYMNNeHUs1 KaKnx-rnmbo
obcToATenscTB. Hanpumep, rpaxaaHvH obelaet nogapvTb MallMHY CBOEMY CbiHY MpU
YCINOBMM, YTO TOT MOCTYNUT B By3. [JOrOBOp AApPEHMsI CYMTAETCA 3aK/MOYEHHbIM MOA
OTMEHUTENbHBbIM YCMOBUEM, €CNM MpekpalleHne npaB M 00s3aHHOCTEN MO cAenke
CBSAA3bIBAETCS C HACTYMSIEHWEM WIM HEHACTYMNNIEHNEM KaKUX-TMOO 06CTOATENbLCTB.
Hanpumep, 3akoH npefocTaBnsaeT AapuTentio MNpaBo OTMEHWUTb [JapeHue, 3apaHee
yKasaB 3TO B JOrOBOpE, B Cry4ae, eCINN OH NEPEXMBET 04apsiEMOrO.

YcnoBue, C KOTOpPbIM [JOrOBOP [OApPEHMsi CBS3bIBAET HACTYMNSIEHWE  UIK
npekpaiieHme npaB W 00s3aHHOCTEM MO CAenke, MOXET WCMNoNb30BaTbCA Kak
noowputenbHasa mMepa, CTUMyNUpyLLasi 04apsemMoro Kk onpeaeneHHoMy MnoBeAEeHUO
(Hanpumep, ycnewHoMy OKOHYaHuo y4ebbl). OgHako BKOYEHME B 4OrOBOP NogO6HbIX
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YCIOBUI HE B KOEN Mepe He nopoxaaeT 0683aHHOCTEN ogapaemMoro nepea gapuTenem.
Opapsembii BnpaBe, HO He 006s3aH KOPPEKTMPOBaTb CBOE MOBEAEHUE, CTPEMSChb K
OOCTWXKEHUIO TeX YCMOBUW, B 3aBUCUMOCTb OT KOTOPbIX MOCTaBfIEHO COBEpLUEHME
A0roBopa AapeHus.

Cuutato HeobxooMMbIM elle pa3 NogYepKHYTb, YTO AOrOBOP AAPEHUSA cYMTaeTCA
3aKSIOYEHHBIM MO, YCrOBMEM, €cnn OBCTOSATENbCTBA C KOTOPbIMM OH CBSA3bIBaET
peanu3auuio npaB W 00A3aHHOCTEN MO CAENKe, XapaKTepusylTcs MNPU3HAKOM
HeonpeaeneHHoCcTU. Ecnu ke B KayecTBe YCNoBUsS yKazaHO O0BCTOATENbCTBO, KOTOPOE
AOJMPKHO HacTynuTb C HEM3BEXHOCTbIO (Hanpumep, 4OCTUXKEHNE COBEPLUEHHONETUS), TO
Takon JOroBOp HE MOXET cuMTaTbCsa yCcnoBHbiM. OH JOMKEH KBANMUUMPOBATLCA Kak
OObIYHbIA  JOrOBOP [JapeHus, cogepxawun obewaHve nepedadM pfapa  yepes
onpeaeneHHbIn, 3apaHee N3BECTHbIN NPOMEXYTOK BPEMEHMU.

Ocobo cnegyet OTMETUTb, YTO 3aKOH He [JOMNyCKaeT 3aKyeHus [oroeopa,
npegycmaTpmuBaloLero nepegavy gapa ogapsemMomy nocne cMeptu gapurtens (n. 3 CT.
572 TK P®). K Takum OTHOWEHUSM MNPUMEHAIOTCA MpaBuna rpaxgaHcKoro
3aKoHogaTeNnbCTBa O HacnegoBaHWW, B COOTBETCTBUM C KOTOPbIMU PACMOPSIKEHUS O
nepegave nMmyLlecTBa nocrne CMepTu A0SMKHbI obnadaTtbecs B hopmy 3aBeLLaHuS.

WTtak, coenaem BbiBO4 O TOM, YTO [OroBOpP AapeHus SIBNSeTCs OBYCTOPOHHEMN
6e3B03Me34HON CAENKOW, OH MOXET OblTb KaK pearnbHbliM, TaK U KOHCEHCYasnbHbIM, KakK
OObIYHbIM, TaK 1 YCITOBHbIM.

Heobxoanmo ykasaTtb Ha NpoTMBOpeYne, KoTopoe nmeetca mexay 4. 1 cr. 572 MK
P®, copepxalienn noHATME U MNpU3HaKM JoroBopa JapeHus, u 4. 2 cT. 423 TK PO,
yCTaHaBnueatoLen obuiee noHATNE 6e3Bo3me3gHoro gorosopa. B cuny ct. 423 K P®
6e3B03mMe3gHbIM MpU3HAeTCa [[OroBop, MO KOTOPOMY OJdHa CTOpoHa o643yeTcs
npenocTaBuUTb YTO-NMOO AOpyrorM CTOpoHe 6e3 nonyyeHust OT Hee nnaTbl UK WHOTO
BCTPEYHOro  npepoctaBneHnsi. Takum  ob6pa3oMm, COrfacHoO  NpUBESEHHOMY
onpegeneHnio  nobon  6e3Bo3Me3aHbI  OOroBop  ©e30roBOpPOYHO  MpU3HaAEeTCs
KOHCeHcyanbHbiM. B TO xe Bpems cornacHo ct. 572 K P® Takon 6e3B03Me3aHbIN
AOroBOp, Kak AapeHne, MoXeT BbITb He TONbKO KOHCEHCYarnbHbIM, HO U peanbHbIM.

Kak yxe oTmedanocb, CTOpoOHamMu No AOroBOPY AApPEHUs ABNAKOTCA AapuTenb U
ofapsemMbln. 3aKOH He YyCTaHaBnMBaeT AN KOro-nmbo m3 CyOGbLEKTOB rpakgaHCKo-
NpaBOBbIX OTHOLLEHMI 3anpeToB Ha yyacTue B Joroope gapeHund. CnegoBaTtenbHO, B
KayecTBe CTOPOH NO AOroBOpY AapeHUsa MOryT BbICTyMNaTbh BCe CYyOBLEKTbI rpaXkaaHCKoOro
npaea: rpaxgaHe (B TOM uucne rpaxgaHe P®, uHocTpaHHble rpaxgaHe, nuua 6e3s
rpaxkgaHcTea), topuandeckune nuua, PO, cybbektsl PO, MyHnuunanbHble o6pa3oBaHus.

lpaxpaHe kak cybbekTbl AOroBopa fapeHus A0SMkHbl obnagaTtb rpaXaaHcKo-
npaBoBon aeecrnocobHocTblo. OgHaKo B OaHHOM cCrnyyae pedb MAET He O nosfHow (no
obuwemy npasuny HacTynaeT C LOCTWXKEHWEM COBEPLUEHHONETUs), a O LOCTaTOYHOW
(yactnyHon) peecnocobHocTu. B cuny n. 2 4. 2 cT. 28 K P® manoneTtHue (T.e. getu ot
6 0o 14 neT) yXxe BNpaBe BbICTyNaTb B Ka4eCTBE OOapsiEMbIX B OOroBOpe AapeHus,
MOCKONbKY MM MpedoCTaBfeHO MNpaBO CaMOCTOATENbHO CcoBeplaTb  CAESKM,
HanpaBneHHble Ha  6e3BO3Me3gHOe  rnonyyeHue  Bbirogbl, He  Tpebyowme
HOTapuanbHOro yAOOCTOBEPEHUS W rocyaapcTBeHHou peructpaummn. C 14 net
HEeCOBEpPLLEHHONETHME MNOMyYalT BO3MOXHOCTb BbICTyMaTb B [OroBope AapeHusi B
KayecTBe Aaputens B npegenax 3apaboTka, CTUNEHOMUM U WHbIX MNOofyyYaembiX UMUK
Aoxonos. Bo Bcex ocTtanbHbIX Cnyyasax:

1) 32 ManoneTHux u OT UX UMEeHN B JOrOBOPE OAPEHUS YYacCTBYHOT MUX 3aKOHHbIE
npeacTaBUTENN - pOAUTENN, YCbIHOBUTENMN, OMEKYHbI;

2) HecoBepLUeHHONEeTHMe B Bo3pacte oT 14 go 18 neTt 3aknw4arT A0roBop
AapeHNsi CaMOCTOSATENbHO, O4HAKO C NpeABapuUTESibHOrO NMMCbMEHHOIO COrnacusa CBOMX
3aKOHHbIX NpeacTaBuUTENEN - poaUTESNEN, YCbIHOBUTENEN NN NONeYnTens.
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3a rpaxgaH, Npu3HaHHbIX Cy4OM HedeecrnocobHbIMM (BCNeaCcTBUE MCUXMYECKOrO
paccTponCTBa, KOTOPOE HEe MO3BOMSET MNOHMMAaTb 3Ha4YeHWe CBOUX OEeWUCTBUA W
PyKOBOAUTb UMW), BCE COENKW, B TOM 4MCre WU OO0roBOp AAapeHusi, COBEPLUADT MX
3aKOHHble NpeacTaBuTenu - onekyHsbl (cT. 29 MK P®). Jluua, npusHaHHble B cyaebHOM
nopsiake OorpaHuMyeHHo aeecnocobHbiMK (BCneacTeue 3noynotpebneHns CnnpTHbIMK
HaNUTKaMM WM HapKOTUYECKMMU CpencTBaMu), BNpaBe coBepllaTb BCe CAENKU C
npegBapuTENbHOrO cornacusa nonedYnTens.

3akoH He npeabsaABNAeT KakMx-TO 0cobbix TpeboBaHW K HOPUAMYECKMM nvuam,
rocyaapCTBEHHbIM M MyHMUuNanbHbiM obpas3oBaHMaM ANA yvacTua B [OroBope
AapeHnsa. OgHako B HEKOTOPbIX Crydasx Ha HUX (Kak U Ha rpaxaaH) pacnpoCTpaHATCS
YyCTaHOBMNEHHbIE 3aKOHOM 3anpeTbl U rpaHuubl AapeHns. O HUX ByaeT ckazaHo HUXe.

MpeameTomMm aoroBopa AapeHusa BbICTyNaeT WMMYLLECTBEHHAasl LEHHOCTb. JTO
MOXET ObITb:

1) Bewmn, B TOM yucne AeHbrn U LeHHble Gymarn. Bewwm npegcraenaioT cobon
npegmMeTbl MaTepmanbHOro MMpa Kak B UX eCTECTBEHHOM COCTOSIHUKM (Hanpumep, Aapbl
npupoapl), Tak U nNpegMeTbl, Co3daHHble TpyAoM 4YernoBeka. [lpegmeTom JoroBopa
AapeHNss MOXeET ObliTb Kak ABMKXUMOE MMYLLLECTBO, TaK U HEABMXMMOCTb, Haxo4sLmnecs
B cB0OOoAHOM obpaleHnn. CoBeplueHne COENOK B OTHOLLEHNN BELLIEN, OrPaHMNYEHHbIX B
obopoTe (orHectpenbHOE OpyXue, netatefbHble annapaTtbl U gpyroe), AonyckaeTcs
nocrne nony4YeHns COOTBETCTBYIOLLMX paspeLleHnin. 3aknoyeHne OoroBopa gapeHus B
OTHOLUEHMM BELLEN, U3bATbIX U3 000poTa (Hanpumep, y4acToK JfieCHoro dgoHaa), He
ponyckaeTcs;

2) umyecTBeHHoe npaBo (TpeboBaHue), obpalweHHOoe K gapuTento (Hanpumep,
npaBO NEepPUOLMYECKOrO MOMyYeHUs ONpedeneHHON [OEHEeXHOW CyMMbl 3a CcueT
6GaHKOBCKOro BKfiaga unv MHOro MMyLLlecTsa gaputens) unm tpetbemy nuuy (Hanpumep,
npaBo TpeboBaHUsA onpeaeneHHon AeHexHon cymmbl). [lonyckaeTcs nepegada noboro
NMYLLLECTBEHHOrO npasa no nobomy o6a3aTenbCTBY, 3@ UCKNIOYEHNEM YCTAHOBMEHHbIX
3aKOHOM U3bATUI, a MMeHHO: B cuny cT. 383 'K P® He gonyckaeTtcs nepenava npas,
Hepas3pbiBHO CBA3AHHbIX C NMNYHOCTBLIO KpeauTopa. K TakMm npaBaM MOXHO OTHECTM
npaBo Ha MONy4YeHME anMMEHTOB, a Takke nMpaBO Ha BO3MELLEHME Bpeaa,
NPUYNHEHHOTO XXM3HW UIN 300POBbLI0 rPpaXXaaHWHa;

3) ocBoboxgeHne OT MMyLLECTBEHHOM 00s3aHHOCTM nepen paputenem nmbo
TPETbMM nUUOM. JTO MOXeT ObiTb ocBobOXaeHMe OT 00s3aHHOCTM BO3BpaTta
AEHEXHOro gonra gapurtento. B aTom cnyyae goroBop gapeHust crnegyeT oTnuyatb oT
npoweHusa pgonra B nopsgke cr. 415 K P®. OcHoBHOe oOTnuMuyMe Mexgy HUMU
3akno4aeTcsa B TOM, YTO JapeHWe BCcerga COBEpLlaeTCs Ha OCHOBaHUWM COrnalleHus
ABYX Nnuu, a npoweHne gonra npeacrtaBnsieT cobor OAHOCTOPOHHIOW CAEnKy, Ans
COBEpLLEHMS KOTOPOW JOCTAaTOYHO BONEN3bABIEHNS OAHOW CTOPOHbI.

Haputenb MoxeT ocBo60AUTL OOapPsiEMOro OT MMYLLECTBEHHOW 06A3aHHOCTU
nepen TPETbMM NMLIOM, IMYHO NUCMOMHMB (M NnoobeLlaB NCNONHUTL) 3Ty 06A3aHHOCTb.
OTO BO3MOXHO NPW HanM4mMmM OByX YCroBUNA:

1) ecnu no ycnoBuam ob6si3aTenbCTBa M B COOTBETCTBMM C TpeboBaHMSIMU
HOPMaTUBHbIX MPABOBbLIX AKTOB OAApPSAEMbI He [OOSMKEH MNPOU3BECTM WCMOSTHEHUE
NNYHO;

2) KpeanTop o4apsiEMOro CorfnaceH NPUHATbL UCNONHEHME OT Apyroro nuua (ecnu
nosfly4YeHmne Takoro corfiacusi B CUNy 3akoHa siBfsgeTcs obs3atenbHbIM).

MpeaycMOTpEHHbIN 3aKOHOM nepeYveHb cnocoboB AapeHns HOCUT
ncyepnbiBaloLLMn XapakTep.

Mpn  3aknodeHun  nwboro  goroBopa HeobxoaMmMo  4YeTKO  cregoBaTth
npeanMcaHnsaM 3akoHa OTHOCUMTENBbHO hopMbl caenku. B npoTMBHOM crnyyae 3To MOXeT
noBnedyb Takme HebnaronpuaTHble  MOCNEACTBUS, KaK  NPU3HaAHME  COENKM
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HefencTBuTernbHon. Kakne xe npaBuna ycTaHaBnNMBaeT 3aKOH B OTHOLUEHUU (POpMbl
aorosopa gapeHus?

Kak cnenyet n3 cogepxanus ct. 574 'K PO, noroBop gapeHus B 3aBUCUMOCTU OT
ero npegmMeTa M y4acCTHUKOB MOXET 3aKM4vaTbCHA Kak B YCTHOW, Tak U B MUCbMEHHOM
dopme.

YCTHO MOXeT OblTb COBEpPLUEH pearnbHbi AOrOBOP AapeHus, T.e. Takoe JapeHue,
KOTOpOoe HenocpeACTBEHHO COMPOBOXAAeTCsa nepegaden gapa ogapsaemMmomy. Npy aTom
nepegayen gapa npusHaeTcs:

1) Bpy4eHMe opapsieMOMy KOHKPETHOro MMYyLLECTBA, SIBMSIOWErocs npeameTom
A0roBopa;

2) cMMmBOnnYyeckas nepegada gapa, Hanpumep BpyyYeHue Kroven;

3) BpyYeHMe npaBOyCTaHaBNMBAKOLMX LJOKYMEHTOB. OTO MOryT ObiTb AOKYMEHTbI
Ha KOHKPETHOEe MMYLLECTBO, a TaKkKe OOKYMEeHTbl, nogTBepxaalwme nMyLLecTBeHHoe
npaBo TpeboBaHUSA, NepeLlellee K ogapsieMomy.

Bo Bcex nepeyucrieHHbIX CcrydYasx CTOPOHbl BrnpaBe 3aKio4yuTb MUCbMEHHbIN
AOroBOp AapeHust, eCnm No B3auMHOMY COrfacuio OHM NOCYMTanu 310 HEO6XOaUMbIM.

[oroBop pOapeHna OBWXMMOrO WMMYyLLEeCTBa [Jaxe B TOM Cryyae, €Cnu OH
COMpOBOXOAeTCaA nepedjadvyer pgapa opapdemMoMy, AofmkeH OblTb obnaveH B
NMMCbMEHHYI0 (OOPMY B CNeayroLmx criydasax:

1) Korga gapvrtenem ABNAETCs opuandeckoe NuUo U CTOUMOCTb Aapa npesbllaeT
5 ycTaHOBMNEHHbIX 3aKOHOM MWHUMarbHbIX pa3mMepoB onnatbl Tpyaa (c1. 574 TK PO).
CornacHo c1. 5 ®epepanbHoro 3akoHa ot 19.06.2000 N 82-®3 "O MWHMManNbLHOM
pasmepe onnatbl Tpyga"  uMCYMCNEHME CYyMM MO  rpaxdaHCKO-NpaBOBbIM
oba3aTenbCcTBaM, NOCTABIEHHBIM B 3aBUCMMOCTb OT MMHMMAarnbHOro pasmepa onnaTbl
Tpyaa, npousBoauTca ucxoasa u3 6asoBor cymmbl, paBHon 100 pybnsam. Takum
o6pa3omM, Ha HaACTOALWMIA MOMEHT [OroBOp LAapeHust OT MMEHU HPUAMYECKOro nuua
AOJKEH UMeTb NMUCbMEHHY0 hopMy, eCrin CTOMMOCTb NpeagMeTa 4OoroBopa npesbiaeT
500 pyb6nen;

2) [OroBop SABNAETCA KOHCEHCyamnbHbIM, T.e. COOEPXWT obelwaHvne gapeHus B
Oyaywenm.

[oroBop B nucbMeHHOW popMe MOXeT OblTb 3akmntoveH MyTeM COCTaBfEHMUS
OLHOro AOKyMEeHTa, NOAMNMCAHHOrO CTOPOHaMKU, a Takke nytem obMeHa LOKYMEeHTaMmu
nocpeacTBOM NOYTOBOM, TernerpadoHOn, TeneTannHon, TenedOHHON, SNEKTPOHHOW UK
WHOW CBA3W, MO3BONSIOWEN [OCTOBEPHO YCTAHOBWUTb, YTO [AOKYMEHT UCXOAUT OT
CTOPOHbI No gorosopy (N. 2 cT. 434 K PY).

Ecnu B ykasaHHbIX cnyyasix JOroBop AapeHust OyaeT COBepLUEH YCTHO, TO OH B
cuny n. 2 cT. 574 TK PO 6ygeT cumtatbCa HUYTOXHbLIM. Takon OOroBop He Bneyer
BO3HMKHOBEHWE NpaB N 0693aHHOCTEN Y CTOPOH.

Mo >xenaHuio CTOPOH NMOOM NMMCbMEHHbLIV AOroBOP AAPEHUA MOXET ObiTb Takke
HOTapuanbHO YAOCTOBEPEH, XOTS 3aKOH He BMEHsieT 3TO B 0053aHHOCTb nu,
y4acTBYIOLLMX B cOESIKe.

[loroBop AapeHus HeOBMXUMOrO MMYyLLECTBa B CUIYy MMNepaTuBHOro TpeboBaHus
3aKOHa NOANEXUT rocyfapCTBEHHON perncrpauun, a 3HaduT, JOSKeH OblTb COBEpLUEH
NMMCbMEHHO. [ocyaoapCTBEHHast perucTpaumsi  OCYLLeCTBRASIETCS  ABaxadbl:  npwu
3aKSIlYeHNN JOroBopa 1 Npu nepegadve npasa COGCTBEHHOCTU HA HEOBMXUMOCTb.

OctaHoBMMCA  Ha  rocygapCTBEHHOW  perucTpauum  [JOoroBopa  AapeHus
HEeOBWXUMOro MMyLLecTBa HEMHOro nogpobHee. [lopsaok Takow peructpauumn u
OCHOBaHUA OTKa3a B HEW B HacTosulee Bpems yctaHoBneHol @3 "O rocygapcTBeHHOM
perMcTpauum npasB Ha HeaBMKMMOE WMMYLLECTBO M CAEenoK ¢ HuM". [naBHbIM €ro
AOCTWXEHNEeM sBndeTca cos3gaHne EOWHOro rocygapCTBEHHOro peectpa npaB Ha
HEeOBWXUMOCTb, NUWb 3anMcb B KOTOPOM SBNSAETCA [AOKasaTenbCTBOM npasa
COBCTBEHHOCTW NULA Ha HEOBMXXMMOE UMYLLIECTBO.
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focypapcTBeHHas pernctpauus Aoroeopa AapeHns npoBoaMTCA
COOTBETCTBYIOLMM  TeppuTopuanbHbiM  YYpPEXOAEHMEM MO MEeCTy  HaxoXaeHus
HeaBWXUMOrO MMYLLIECTBA HA OCHOBAHWMM 3asdBfEeHUs CTOPOH goroBopa. Peructpaums
nepexoga npaBa COOCTBEHHOCTM Ha HeOBMXKMMOE MMYLLECTBO, SBMSAKOLLEroca
npegMeToM JapeHus, NpoBOAUTCA MO 3asaBreHutio ogapsiemoro. Bo3amoxHa nopava
3aaBneHns Yyepes NpeacTaBuTensa Npu HanNU4MM y Hero HotapmanbHO YAOCTOBEPEHHOM
AOBEPEHHOCTU, NOATBEPXKAAOLLEN COOTBETCTBYHOLLME NOSTHOMOUUS.

BmecTe ¢ 3aaBneHnem 0O rocyfapCTBEHHOW perncTpauun AosmkHbl ObiTb NoAaHbl
AOKYMeHTbI, Heobxogumble ons ee npoBegeHunsa (ct. 16 3 "O rocymapCTBEHHOM
pernctpaumMm npaB Ha HEOBMXMMOE WUMYLLECTBO W CAENOK C HUM" - OOKYMEHTbI,
yOOCTOBEPSAOLLME NMNYHOCTU CTOPOH):

1) ecnu 3aaBneHne nogaeTcs yepes npencrasntTens (B TOM Yncne OEeNCTBYOLLErO
OT UMEHU KPUANYECKOrO Nnua), HeobxoauMOo NpeacTaBUTb HOTapUanbHO 3aBEPEHHYIO
NOBEPEHHOCTb Ha COBepLUEHNE COOTBETCTBYHOLLMX AENCTBUN;

2) ecnu CTOPOHOW MO OOroBOpYy SBMSIETCA pUMAMYeckoe Nuuo, TO NOAAKTCA ero
yuypeauTenbHble OOKYMEHTbI (YCTaB, ydpeauTenbHbld AOrOBOP) MAW UX HOTapuanbHO
yOOCTOBEPEHHbIE KONUY;

3) OOroBOp AapeHUst HEABUXMMOrO UMYLLIECTBA;

4) [OKYMEHT, MOATBEpXAalWwmnn npaBo COOBCTBEHHOCTU JapuTens Ha npeamer
A0roBopa;

5) OOKyMeHTbl, cogepXxaliMe OnucaHne HeABMXMMOro wumyllectsa (nacnopt
CTPOEHUS, NnaH);

6) [AOKyMEeHT, noAaTBepXaalwwmi ynnaty rocygapCTBEHHOW MOLWWHBI  3a
perncTpaumio 4oroBopa gapeHnsa unv nepexoga npasa cCo6CTBEHHOCTU K ogapsaemMoMmy.
CornacHo cT1. 333.33 HK P® nownuHa 3a rocygapCTBEHHYK perMcrpauuio npas,
AO0roBopoB 06 OTYYXXAEHUN HELABWXKMMOIrO UMyLLIECTBA B3UMAETCH C PU3NYECKMX NUL B
pasmepe 500 pybnen, c opraHusdaumn - 7500 pybnen, ¢ depeparnbHbIX OpraHoB
rocy4apCTBEHHOW BRacTu, C OpraHoB roCygapCTBEHHOW Briactu cybwvektoB PO, ¢
OpraHoB MeCTHOro camoynpasneHus - B pasmepe 100 pybnen;

7) opyrue OOKYMEHTbI.

Bce OOKYMEHTBI, 3@ UCKITIOYEHNEM 3asBMEHUs, NPEACTaBNATCA HEe MeHee YeM B
2 3Kk3emnnsapax, O4vH U3 KOTOPbIX - NOAMMHHUK, a LOroBOp AAapeHus - B 2 aK3emnnsapax,
KaXkOpI N3 KOTOPbIX ABNAETCA NOANMHHUKOM.

TeKcTbl 4OKYMEHTOB, NpeACTaBNAeMbIX HA rOCYyJapCTBEHHYO perucrpaumio npas,
AOIKHbI ObITb HanMcaHbl pa3bopynMBO, HAMMEHOBAHUSA lOpUAMYECKMX nuy - 6e3
COKpaLLleHNsa, C ykasaHuem KX MecT HaxoxgeHus (ct. 18 d3 "O rocygapCTBeHHOWM
perncTpauum npaB Ha HEABMXMMOE UMYLLECTBO M COENOK C HUM"). Pamunun, nmeHa u
oTyecTBa (PM3MYECKUX NUL, afgpeca MX MECT XUTenbCTBa OOSKHbl ObITb HanMcaHbl
nonHocTbo (N. 2 cT. 18 3 "O rocyaapCTBEHHOW perucrpauumn npaB Ha HeaBUXUMOE
MMYLWIECTBO W cAenok ¢ HuM"). He noanexatr npuemMy Ha rocygapCTBEHHYHO
perncTpaumnio nNpaB AOKYMEHTbI, MMetoLmMe MOAYMCTKM NUBO MPUNUCKK, 3a4YepKHyTble
CroBa W WHble He OroBOPEHHbIE B HUX WCNPaBMEHWUs, OOKYMEHTbI, WCMOMHEHHbIE
KapaHaaloM, a Takke JOKYMEHTbI C Cepbe3HbIMU MOBPEXAEHUSIMU, HE NO3BONSAIOLWNMU
OAHO3HA4YHO ucTOonKoBaTb MX cogepxanue (n. 3 cr. 18 ®3 "O rocyaapcTBeHHOM
perncTtpaumMm npaB Ha HEeOABMXMMOE WMYLLECTBO W CAENOK C HuM"). 3aaBuTento
BbldaeTCA pacnucka B MOMyYeHUU [OOKYMEHTOB Ha rocyJapCTBEHHYIO perucrpaumio
npaB C UX NepevyHeMm, a TaKkKe C ykasaHuem [aTbl U BPeMEHU UX NpeacTaBrieHus C
TOYHOCTbIO 0 MUHYTbI (N. 6 cT. 16 ®3 "O rocygapCTBEHHOW perncrpauum npae Ha
HeABMXNUMOE MMYLLECTBO M COENOK € HuMM"). Pacnucka noatBepXnaeT npuHATHE
AOKYMEHTOB Ha rocygapCTBEHHyK peructpauuio npaB (n. 6 cr. 16 ®3 "O
rocygapCTBEHHOW pernctpaumm npae Ha HEABMXXUMOE MMYLLIECTBO M cOenok ¢ HumM"). B
Te4YeHne Mecdua C 3TOro MOMEHTa rocyaapCTBEHHas perncrpaumnsa goroBopa A0SbKHA
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OblTb nNpou3BegeHa npu  YCrOBUM OTCYTCTBMS OCHOBAHWW ANA  OTKasa wnu
NPUOCTaHOBMNEHUSA COBEPLUEHUS TakUX OENCTBUN.

[Mocne aToro y4pexgeHuve MO rocyAapCTBEHHOM perncrpauMm npaB  Ha
HeABMXUMOE UMYLLEeCTBO MPOBOAUT TMpPaBOBYK  3KCMEpPTU3y NpeacTaBrieHHbIX
AOKYMEHTOB Ha npeamMeT WX MNOASIMHHOCTU, [OOCTOBEPHOCTU U COOTBETCTBUSA
TpeboBaHUAM 3akoHOAATENbCTBA. YCTaHaBNMBAETCS OTCYTCTBUE NPOTUBOPEUNA MEXAY
3a8BMEHHBbIMU MpaBaMn U yxe 3apermcTpupoBaHHbIMK NpaBamMn Ha OOBLEKT AapeHus.
Hanpumep, npoBepseTcd, AENCTBUTENbHO NV NuUO, 3asBuBliee ceba B KadecTBe
Aaputensa, Yyicnutca B EAMHOM rocyaapcTBEHHOM peecTpe HeBMXMMOro nMmyLlecTsa B
KayecTBe COBCTBEHHMKA COOTBETCTBYIOLLETO HEABMXMMOrO MMYyLLECTBa U Ap.

[Mpn oTCyTCTBUMN KaKnx-Nnmbo NpoTUBOPEYNIA N APYrMX OCHOBAHWN ANs OTKasa unu
NPUOCTAHOBMNEHUS TOCYAapCTBEHHOM perncrpaumMm [oroBopa JapeHuss U nepexopa
npaBa COOGCTBEHHOCTM Ha HEABMXMMOE WMYLLECTBO K opapsemMomy B EAuHbIv
rocyfapCTBEHHbI  peecTp MNpaB Ha  HeOBWXMMOE  UMYLECTBO  BHOCATCSH
cooTBeTcTBytowMe 3anmcu. C 3TOr0O MOMEHTa [AOroBOpP AapeHust cumTaeTtcs
3aperncTpMpoBaHHbIM, T.e. cobnogeHa popma goroBopa, NpeayCcMOTPEHHast 3aKOHOM,
a 3Ha4uT, y CTOPOH BO3HMKAOT NpaBa U 06A3aHHOCTK MO caerke.

[MpoBeneHue rocyaapcTBEHHOM perncTpaumnmn JoroBopa JapeHnsa nogreepxgaeTcs
crneunanbHOM perncTpaunoHHON HagNUChIO, KOTopas NPOCTaBNAETCA Ha TEKCTe CamMoro
poroBopa. [lepexogq npaBa COGCTBEHHOCTM Ha  HEOBMXKUMOE  UMYLLECTBO
yOOCTOBEpPAETCH  CBMOETEeNbCTBOM O  rOCyJapCTBEHHOW — peructpauuuM  npasa
COBCTBEHHOCTU, KOTOPOE BblAaeTCa oAapsemMomy.

2. OTKa3 OT AapeHust 1 OTMeHa JapeHus

Mo obwiemy npaBuny OAHOCTOPOHHUIM OTKa3 OT MCMOMNHEeHWA obAsaTtenbCcTBa He
ponyckaetcs. PactopxeHue nboro pgoroBopa BO3MOXHO NUOO NO  B3aMMHOMY
cornacuio ero CTopoH, nMbo Ha OCHOBaHWW pelleHns cyaa no TpeboBaHU OAHOM U3
CTOPOH NPW HanMyYnum NpeaycMOTPEHHbIX 3aKOHOM ycnosuin. OgHako 6e3Bo3mMe3gHbIN
XapakTtep O0oroBopa JapeHus He MOXEeT He OKasblBaTb BIIMSHUSA Ha BO3HMKalOLMe Ha
€ro OCHOBE OTHOLUEHUS Mexgy CTopoHamMu. [1puMeHUTEernbHO K [OOroBOpy OapeHus
3aKOH [JOnyckaeT OoTCTynneHve OoT obwmx npaBun, YyCTaHaBNMBas BO3MOXHOCTb
OLHOCTOPOHHEro OTKasa OT UCMOMNHEHUS JOroBopa AapeHus.

3aknyaas  OoroBop, CTOPOHbI  MPUHUMMAKOT Ha cebs  onpefeneHHble
obas3aTenbctBa. Y pfpaputens BO3HMKAeT 00A3aHHOCTb NO nepejadve ogapsemMomMy
00yCnoBneHHON AOrOBOPOM BELLM, MMYLLIECTBEHHOrO npasa Nnbo nNo ocBo6OXAEHUIO OT
OroBOPEHHOW MMyLLecTBEHHOM 06s13aHHOCTU. Opapsaembii 06a3yeTcsa NPpUHATL aap.

Cratbs 573 K P® npepocrtaBnsetr ogapseMOMy BO3MOXHOCTb OTKasaTbCs OT
ncnonHeHusa gorosopa gapeHuns 6e3 cornacoBaHus ¢ gaputenem. CnegyeTr oTMETUTD,
YTO B paHee [eNCTBOBaBLUEM 3aKOoHOAATENbCTBE HOPMbl NOAOGHOrO coaepXaHus He
ObIno.

B cuny 4. 1 c1. 573 K P® ogapsembivi Bnipase B ntoboe Bpems, 40 nepesadn emy
Aapa OT Hero oTkasaTbCs. B aToM crnyyae [OroBop AapeHusi CHUTAeTCa pacTOPrHyThIM.
Cnegyetr o0roBopuTtbCsl, 4TO BblpaxeHne "OO nepegayn gapa"  noanexur
pacwmMpuTeNbHOMY TOJIKOBAHUIO, TakK Kak OHO OTHOCUTCA M K obelwaHuio gaputens
ocBob6oaMTb 0Og4apAEMOro OT MMYLLIECTBEHHON 006513aHHOCTM.

3 npuBegeHHOM HOpMbI criedyeT psj BaXKHbIX BbIBOLOB:

1) oTKa3 OT NCNONTHEHNSA JOroBOpPa AapeHMst BO3MOXEH TOMbKO 40 nepeaaym gapa.
Tak Kak npuHATME fapa MOoXeT ObiTb CBSA3aHO C HEeoOGXOAMMOCTbIO OCYLLECTBUTb
onpefeneHHble encTBUSA No nepegadve npasa COGCTBEHHOCTU, TO 4O OKOHYAHUSA 3TUX
OENCTBUMA [Oap He cuYuTaeTcs TMPUHATBIM U ofapseMblt  COXpaHaeT npaBO Ha
pactopxxeHue gorosopa (ct. 573 K P®). Ecnn gap npuHAT, TO AOrOBOpP cyMTaeTcs
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NCMNOJTHEHHbIM, NMOCKOSIbKY CTOPOHbI BbINOSIHUIIM CBOW 0b6A3aTenbCTBa: gapuTenb - no
nepegadve gapa, ogapsieMbln - No ero nNpuHATUIO. OTKas OT yXe MPUHATOro Aapa He
BO3MOXEH;

2) 3aKOH He npegycmaTpuBaeT BO3MOXHOCTM OOHOCTOPOHHEro OTka3a OT 4acTu
papa. B takom cnydae cneposano 6bl roBoputb He 06 OOHOCTOPOHHEM OTKase OT
ncnonHeHms goroesopa, a 06 nameHeHun ero ycrnosu. OgHako B cuny ct. 450 K PO
N3MeHeHne J0oroBopa BO3MOXHO MNULLb MO COrnaLleHno CTOPOH;

3) OTKa3 OT NPUHATUSA Japa BO3MOXEH TOMbKO NPU 3aKSTl04EHUM KOHCEHCYarbHOro
AOroBOpa [JapeHusi, KOTOpbIM COoaepXuT 00A3aHHOCTb JapuTens nepegatb gap B
O6yaywem. B aTom cnyyae B noboe BpemMsi C MOMEHTA 3aKnNio4eHns Takoro 4oroBopa Ao
MOMEHTa pearbHOM nepefadn gapa ogdapsieMbli UMeeT BO3MOXHOCTb OTKasdaTbCa OT
cBounx obsizatenbcTB. [MogobHOe NpaBo y ogapsAeMoro He BO3HMKaET NpW 3aKMoYeHUn
peanbHOro [AoroBopa [LapeHus, MNOCKOSbKYy 34eCb MOMEHT 3aKIovyeHUd [Jorosopa
coBnagjaetr C MOMEHTOM €ro ucnonHeHus (nepepjadven papa). B gaHHom cnyvae
OTCYTCTBYET TOT MPOMEXYTOK BPEMEHM, B TEYEHME KOTOPOro MOXHO Obifio Obl
peann3oBaTtb NpaBo Ha OTKa3 OT UCMOJTHEHUS OroBopa.

Mo obwemy npaBuny oTKas OT UCMNOSIHEHNSA AOroBopa AOSMKEH ObiTb COBEpPLUEH B
Ton xe dopme, 4yTo U cam poroop. OTKas OT MCMOMHEHWUS AOroBopa LapeHus,
3aKSTOYEHHOrO B YCTHOM (popme, HEBO3MOXEH, MOCKOMbKY, KaK YyXe Oblno Ccka3aHo
Bbllle, YCTHO MOXeT ObiTb 3akmno4eH TOMbKO peanbHbid O0roBOp AapeHus, a
OTKa3aTbCs MOXHO TOSIbKO OT UCMOJTHEHUS KOHCEHCYallbHOMO JapeHus.

Ecnn pgoroBop papeHus coBeplueH B NMUCbMEHHOW opme, TO OTKa3 OT Japa
AOIMKeH ObiTb Takke obnavyeH B NUCbMEHHYK d¢opMy. Ecnn CTOpoHbI nocuuTanu
HeobXxoAMMbIM HOTapuanbHO YAOCTOBEPUTb AOrOBOP AapeHusi, TO OTKa3 OT ero
WCMOSMHEHUa Takke MoanexnTt HoTapuanbHOMYy yaocToBepeHuto. B cnyyae, korga
AOroBOp [dapeHusi 3aperucTtpupoBaH, OTKa3 OT MPUHATUSA [dapa Takke MoanexuT
rocyaapctBeHHon peructpaumun. Mo obwemy npaBuny 3akoH He npegycmaTpusaet
0683aHHOCTN BO3MeLLeHUsa YyObITKOB Mpu pacTopkeHun gorosopa. OgHako u B 3TOM
cnyyae gonyckaeT OTCTynneHue ot obuwero npasuna. B cuny 4. 3 c1. 573 K PO, ecnu
AOroBop gapeHus Obin 3akniyeH B NMCbMEHHOM hopme, AapuTenb Bnpase TpeboBaTb
OT O4apsieMOro BO3MeLLeHMS peanbHoro yuwepba, MPUYUMHEHHOrO OTKa3oM MPUHSATb
pap. lNMog peanbHbiM yuwiepbom 30eCb MOHUMAKTCH pacxofbl, KOTOpble MNPOU3BEN
Aaputenb B CBA3U C 3aKIOYEHWEM O0roBopa AapeHund. OTo MOryT ObiTb pacxodbl Ha
MOMOLLb OpUCTa B COCTaBfIEHUW MPOEKTa [OroBopa OapeHud, pacxodbl Ha onnaty
rocyapCTBEHHOM NOLUMNHbBI, B3MMaeMoun Npu rocyaapCTBEHHOW perncrpaumm gorosopa
AapeHNs HeABMXXMMOCTM, pacxodbl Ha TPaAHCNOPTUPOBKY BeLLM U Ap. OTO NpaBUIIO He
NPUMEHSETCS, eCnun 4oroBop 6biNn 3akNoYeH B YCTHON hopMe.

Cratba 577 TK P® npepocrtaBnsieTr BO3MOXHOCTb APYroM CTOPOHE [orosopa -
AapuTento - oTkasaTbCs OT UCMOSIHEHUA foroBopa AapeHunsa. B cuny 4. 1 ykasaHHOM
cTaTbl [JapuTenb BrpaBe o0TKasaTbCA OT WCMNOSIHEHUS [OroBopa, CcoAepXallero
obelwaHne nepegatb B byaywem ogapsiemMomy Belwb unv npaeso nmbo ocBoboauTb
OQapsieMoro OT MMYyLLECTBEHHOW 06A3aHHOCTW, ecnv Mnocrne 3akri4vyeHus Aoroesopa
UMYLLLECTBEHHOE WIIM CEMEWHOE MOoroXeHve nmMbo COCTOSIHME 340pOBbSA AapuTens
N3MEHUIOCb HACTOSbKO, YTO UCMOSIHEHME OO0roBOpa B HOBbIX YCNOBUAX NpuBedeT K
CYLLLECTBEHHOMY CHUXXEHUIO YPOBHS €ro XNU3HW.

Ecnn npoBoantb napannens Mexay HoOpMamMu, 3akpennsawowyMmy npasBo Ha
OAHOCTOPOHHUI OTKa3 OT MWCMOSIHEHUA [OroBopa odapsemMbliM WU Aaputenem, cpasy
obpawaeT Ha cebsa BHUMaHWe cnegyrowmnn akT: ogapsemMoMy nNpeaocTaBneHO HUYeEM
He OorpaHuM4yeHHOe MpaBO Ha OTKa3 OT Aapa. He umeloT 3HavyeHus HUM nobyauTenbHble
MOTUBbI OJAaPSAEMOro, HN XWU3HEHHble OBCTOATENbCTBA, KOTOPblE MO MOBAUATbL Ha
dopMmupoBaHne ero HamepeHun. Hu ogHO M3 3TUX OBCTOATENBbCTB HE MOANEXUT
BbIICHEHMIO NpU OTKase oJdapsemMoro OT npuHATMA aapa. [dpyras cuTyaums
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CKnagblBaeTca nNpu OOHOCTOPOHHEM OTKase faputena OT WCNOSHEHUst [oroBopa
AapeHusi. 3akoH npeaocTaBnseT eMy Takoe MpaBo Nulb MPU  Hanmuyum 4YeTko
OrOBOPEHHbIX 3aKOHOM YCMOBWUW, a MWMEHHO: WMYLLeCTBEHHOE WNn CcemenHoe
nonoXxeHne nmnmbo COCTOAHME 3O0pPOBbS AapUTENst WU3MEHWUNOCb HACTOMbKO, 4TO
WCMOMIHEHNE [0roBopa B HOBbLIX YCMOBUAX MPUBEAET K CYLEeCTBEHHOMY CHUXEHUIO
YPOBHS €ro >XWU3HW.

3aKkoH He MnpuMBOAUT KOHKPETHOro nepeyvHs ob6CTOATeNnbCTB, KOTOpble MOryT
noBreYyb NPUMEHEHNE HOpMbI, coaepXallenca B 4. 1 ¢1. 577 TK PO, a gaet ux obuiyto
XapaKkTePUCTUKY.

M3MeHeHne MMyLLECTBEHHOIO MOJIOXEHUA O4ApPAEMOro MoXeT ObiTb CBA3aHO C
CYLWECTBEHHbBIM CHUXEHMEM YPOBHS €ro 4OX040B, NoTepen 3apaboTka, rmbenbo Yactum
ero wumyulectBa B peaynbTate cTuxuniHoro Oeacteus u ap. loag mnameHeHnem
CEMEWNHOro MONOXeHMs credyeT MOHMMAaTb pasBOA4  CYnpyroB (KOTOPbIA  MOT
COMPOBOXAATbCA pas3feryioM COBMECTHO HaXXMTOro MMyLLecTBa), 3akrtoveHue Opaka,
pPOXOEHNE WNnNu YycbiHOBMEHne pebeHka un T.4. WM3MEHEHMEe COCTOSAHUSA 300pPOBbS
aaputena MOXeT ObiTb  BbI3BAHO  HACTYMNIEHWEM  WHBANMAHOCTU,  TSXKENbIM
3aboneBaHueM, TpebyoLWnM NMTENBHOIO U AOPOrOCTOSALLErO NeYeHns n ap.

OpOHako HM OOHO M3 MEPEYMCIIEHHbLIX OOCTOATENLCTB HE MOXET camMo no cebe
CNYXXUTb OCHOBaHMEM Onsl OTKa3a OT MUCMONIHEHUS goroBopa AapeHus. Jlloboe 13 Hux
AOJTKHO OTBEYaTb TaKkKe crieayowmm TpeboBaHmsaM:

1) Takoe 06CTOATENBCTBO BO3HUKITIO MOCIE 3aknioyeHus gorosopa gapeHus. OHo
AOIMKHO ObITb HenpeaBuAEHHbIM. [JO 3aknyYeHus JOroBopa HU OAHa U3 CTOPOH He
Morna npegnonaratb €ro HaCTyNNeHUs;

2) NonoxeHwe gaputensd U3MEHUNOCb HACTONbKO, YTO WMCMOSTHEHWE OOroBopa B
HOBbIX YCITOBUAX MPUBELET K CyLLeCTBEHHOMY CHWXEHUIO YPOBHSA €ro XU3HW. To eCTb,
€Cnn npousoLwealune cobbiTUs HE BbI3BANM CHWXKEHUSI YPOBHA XWU3HM gapuTens, a
TaKKe ecrnn Takoe CHUXEHME BbINo HE3HAYUTENBHBIM, OCHOBAHUIN ANSt OAHOCTOPOHHErO
OTKa3a OT UCMONHEeHMs1 goroBopa gapeHust He nmeetcs. CywecTBEHHbIM NpU3HaeTcs
TakKoe CHWXEHME YPOBHSA XMU3HU JapuTend, Korga OH U3MEHUSCHa HACTOMbKO, YTO, ecrnu
Obl gapuTenb Mor 3TO npeaBMAeTb, OOroBop Boobuwie He Obin 6bl MM 3aKMYeH.
[MoHATME  "CylLeCTBEHHOE  CHWXeHMe" 4dBNSeTCs  OLUEHOYHbIM U NO4NEeXUT
PacCMOTPEHUIO NPUMEHUTENBHO K KaXXOOW KOHKpEeTHOW cuTyauuu. Ha npaktuke 3To
MOXET NPUBECTU K BOSHUKHOBEHWUIO CMOPOB MeXAy AapuUTenemM n ogapsemMbiM, KOTOpble
Nno-pa3HOMY OLIEHMBAIOT CIOXMBLUYKOCSA cuTyaumto. MNpn HEQOCTUXKEHUM COrfiacusa cnop
Mo UCKY 3aUHTEPECOBAHHOIO N1La paccmMaTpmMBaeTCa CyaoM;

3) Heob6xoaAMMO Hanuune NPUYNHHON CBA3M MEeXOy U3MEHEHMEM UMYLLECTBEHHOIO
NI CEMENHOTO NOJSIOXKEHUS faputens nMbo COCTOAHUSA ero 340pOBbs U CYLLLECTBEHHbBIM
CHWXKEHMEM YPOBHS1 €ro XW3HWU. TO ecTb Ans NPUMEHEHUS pacCMaTpMBaEMON HOPMbI
CHWXXEHME YPOBHS XU3HN AapuTenst JOMKHO ObiTb BbI3BAHO TONbKO NEPEYNCEHHBbIMU
obcTOoATENBCTBAMM.

JInwb npn HannuMm BCEX BbIWENEPEYUCNEHHbLIX YCMOBUIA OapuUTENb nonydaeT
npaBo Ha OAHOCTOPOHHMI OTKa3 OT UCMOJTHEHNS AOroBOpa AAPEHUS.

PaccmaTtprnBaemasi HopMa MOXET NPUMEHSATbLCS B TEX Cryvasx, Koraa Ha CTOpoHe
AapuTtens BbICTynaeT M3nMyeckoe N, MOCKOMbKY NULb K rpaxgaHam NpUMeEHUMbI
Takne TMOHATUS, KaK "MMyLlecTBEHHoe" wunu "cemenHoe nornoxeHue", "COCTosHMe
3gopoBbst”, "ypoBeHb xu3Hn". CrniegoBaTtenbHo, opugnyeckme nuua, PO, ee cybbekThl,
MyHUUMNanbHble 06pa3oBaHMs, BbICTyNas B JOrOBOPE B KA4eCTBE AapuTernen, npaBoMm
Ha O4AHOCTOPOHHMI OTKa3 OT ero UCMOoSIHEHNSA He obnagatoT.

Kak n B cnyyae C OTKas3oM OT MPUHATUA [apa, OOHOCTOPOHHUM OTKa3 oT
WUCMONHEHMs  OOroBopa  gapuTerieM  BO3MOXEH  TOMbKO  MNPU  3aKMHYEeHUU
KOHCEHCYarbHOro 4OroBopa AapeHusi, UCNOSTHEHME MO KOTOPOMY eLLle He NocreaoBano,
YTO NPSAMO BbiTekaeT u3 4. 1 ct1. 577 K PO.
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OTka3 gapuTtens OT MCNOSHEHMS AOroBopa AapeHusa JormkeH ObiTb obnadeH B Ty
Xe dopMy, YTO U cam LOroBop.

B oTnnuve ot opapsiemMoro, KOTOpbIA B Clnyyae OTka3a OT MPUHATUA Japa no
TpeboBaHUO AapuTtena LOSMKEH BO3MECTUTb €My peanbHbln yuwepb, NpUYNHEHHbIN
TakMM OTKa3oM, OTKa3 [Japutend OT MWCMNOMHEeHUs [OoroBopa AapeHus He Breder
nofo6HbIX nocneacTeun. OgapsemMbin nyweH npasa TpeboBaTb BO3MeELLEHUS YObITKOB.

OT 0QHOCTOPOHHEro oTKa3a OT MUCMOSIHEHUS JOroBopa crnefyeTt oTfiMyaTb OTMEHY
AapeHus, kotopas perynupyetcsa cT. 578 K P®. OcHOBHble pasnuuns Mexay 3TMmu
ABYMSA MHCTUTYTaMM 3aKo4alTCs B crefyoLlem:

1) OQHOCTOPOHHMK OTKa3 OT WCMNOSIHEHUA [O0roBopa BO3MOXET TOSfbKO [0
nepegadv papa. Hopmbl rpaxgaHcKoro 3akoHogaTenbcTBa 006 OTMeHe [gapeHus
NMPUMEHSIOTCA K yXK€ WCMNOSIHEHHOMY [OOroBOpPY, T.€. K OTHOLIEHUSIM, CyLeCTBYHOLUM
nocne nepegayv gapa;

2) OAHOCTOPOHHUI OTKa3 BO3MOXEH TOSIbKO MpPW 3aKMOYEHMM KOHCEHCYarbHOro
AOroBopa AapeHus, B TO BpeMA Kak HOpMbl 06 OTMeHe AapeHust MPUMEHMMbl KakK K
KOHCEHCyarnbHOMY, TaK N K peanbHOMY JOroBopy;

3) npaBOM Ha OTKa3 OT MCMOSIHEHMUS OOroBopa MNpu OnNpedeneHHbIX YCOBUSX
obnapatoT 06e CTOPOHbI [OroBopa: Kak gapuTesb, Tak U ogapsembli. [1paBo OTMEHUTb
AapeHne NpUHaANEeXnT TOMNbKO AapUTENto, a B OnpefeneHHbIX criydyasx (o Hux byaer
CKa3aHO HmXe) - ero HacnegHukam. MckniwodeHne cocTaBnsieT  cnyyam,
npegycMoOTpeHHbIN Y. 3 cT. 578 K PO.

3akoH yunTbiBaeT 6€3B03ME3AHOCTb AAPEHUS M NOITOMY COLEPXKUT pag 0CobbIx
OCHOBaHWN ero OTMeHbl, HeNPUMeHUMbIX K Apyrum gorosopam. Yacte 1 c1. 578 K PP
BblAensdeT cnyyau, Korga gaputenb BrpaBe OTMEHUTb AapeHue.

1. Cepbe3HbiM OCHOBaHMEM OTMEHbl JapeHuss no  6e30roBopovyHOMY
BONEN3BSABIIEHMIO AapUTENS ABNAETCA COBEpLUEHNE O4apseMbIM MOKYLLIEHUS Ha KU3Hb
aapuTtensa unm XunsHb 6nuakux pogcteeHHuko. CornacHo ct. 30 n 105, 111, 112, 115,
116 YronosHoro kogekca P® ot 13.06.1996 N 63-d3 (YK P®) nopobHbie
NpOTMBONPaBHblE  AENCTBUA  KBanuuUMpylTCA  YrOoNoBHbIM  3aKOHOM  Kak
npectynnexuns. [lokyweHne npeactaBnaer cobon HEOKOHYEHHOE MpecTynieHune.
CornacHo c1. 30 YK P® nokyweHneM Ha npecTynfieHne npu3HalTCA YMbILWEHHbIE
penctena (6esgenctene) nuua (B Hawem crnydae - ogapsemMoro), HenocpeacTBEHHO
HanpaBfeHHble Ha COBeEpLUEHME NPECTYNNeHna (B HaleM crydae - NMWEHUe XU3HK),
ecnn npu 3ToM NpecTynrieHne He 6bINo AoBedeHO [0 KOHLa MO He 3aBUCALUM OT
AaHHOro nuua obcToaTenbcTBaM. OTO O03HAYaeT, 4YTO MNpPecTynneHMe He Obino
[OBeAEHO [0 KOHLa BOMPEKM BOSie BUHOBHOIO, XOTA OH cAenan BCe BO3MOXHOe AJis
COBepLUEHNsT NpecTynneHus. Hanpumep, ogapsieMbll MbliTaeTCca OTPaBUTb AapuTens,
noacbinas emy sa B nuwy. OgHako No NpuYMHe OAUTENBbHOro XpaHeHus a4 notepsn
CBOW CBOWCTBA, U CMepTb AapuUTens He HacTynuna.

Heobxoaumo obpaTuTb BHMMaHWe Ha (bopMy MPecTyrnHOro noBedeHus nuua, a
WMEHHO: NOKYLLUEHME Ha XXMU3Hb MOXET OblTb COBEPLLEHO KaK MyTeM aKTUBHbIX AEACTBUN,
Tak n nmeTb opMy npecTynHoro 6esgencrems. [JencTBusa yawle BCEro HaueneHbl Ha
HapyLleHne YHKUUAN MM aHaTOMUYECKOM LIeNOCTHOCTU KMU3HEHHO BaXXHbIX OPraHoB
APYroro yenoseka. ATO MOXeT ObITb NPUMEHEHMNE OFHECTPESIBHOIO OPYXXUSA, HAHECEHUE
paH, yTonsneHune, yayweHue, oTpasneHune, copacbiBaHne ¢ BbICOTbI U Ap. NokyLeHne Ha
XN3Hb MOXeT ObITb TaKkKe COBEpPLUEHO MYyTEM MCUXMYECKOrO BO3OENCTBUSA. DTO MOXET
ObITb YMbILWMEHHOE MPUYNHEHNE MCUXMYECKOW TPaBMbl ULy, CTpagalroLemMy TSKenbiM
3aboneBaHueM cepgua, Npy HanNnU4yMn Lenu NMWwnTb NOTepneBLUero XnsHu. MNMokyweHue
Ha XW3Hb nyTem 6e30encTBMS MMEeeT MecTO, Hanpumep, B Tex crydasix, korga
OAapsieMbl YMbILWSIEHHO He BbINOSTHAET 0653aHHOCTb 3a60TUTBECS O NOTEPNEBLUEM UMK
coBepwaTtb [OEWCTBUS, NpefoTBpallalolne HacTynneHme cMmeptu  (Hanpumep,
CUrHanbLWMK He npeaynpexaaeT MnoTepneBllero, Haxogswerocs B OMacHOW 30He, O
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Hayvane B3pbIBHbIX paboT). MoTuBbI, MO KOTOPLIM OAAPSEMbIV PELLUIICS Ha COBEPLUEHNE
NpecTynneHnsi, MoryT ObiTb PasnNUYHbIMWU, HO ONsi OTMEHbl AAPEHNSA OHW 3HAYEHUS] He
nMetoT.

B cootBeTcTBUM CcO CT. 578 K PO paputens nonyyaeTt npaBo Ha OTMEHY JapeHus
He TONbKO NPW MOKYLUEHUN Ha €ro XMU3Hb, HO TaKXe N Ha XXWU3Hb YNIeHOB ero cemMby Unu
Apyrnx 6rmM3knMx poACTBEHHMKOB.

B TOM cnyyae, ecnu npecTynHbIn 3aMbicen OOapAeMOoro, HanpasfeHHbIM Ha
NULLIEHNEe XU3HW pdaputend, Obin goBedeH A0 KOHua, npaBo TpeboBaTb OTMEHDI
AapeHus MNpuHagnexut HacrnegHukam paputens. CriegyeT nNogyvepKkHyTb,  4TO
OCHOBaHWEM ANA OTMEHbl JapeHus ABMASKOTCHA TOMbKO YMbIWSIEHHOE NULLIEHME KU3HU
Aaputens, no3Tomy nNpUYMHEHME CMEPTU MO HEOCTOPOXHOCTM He Bne4veT 3a cobowu
BO3MOXHOCTM OTMeHbl AapeHusi. B oTtnuume ot camoro paputens, obnagatowiero
npaBoM OTMeHUTb pdapeHue 6e3 obpawleHns B cyd, aHanorMyHoe npaBoO  €ero
HacneaHMKOB MOXeT OblTb peanu3oBaHO TONMbKO B Cyde B MOpS4Ke rpaXgaHCKoro
CyOonpoun3BoACTBa.

OueBnaHO, YTO (haKT COBEPLUEHUS MOKYLLIEHWS HA XMU3Hb JapuUTenst unm Koro-nmbo
M3 ero poaCTBEHHUKOB NMOO aKT YMBILWMIEHHOMO JUWEHUS >KU3HU Aaputens
ofgapsieMbiM LOMMKeH OblTb YCTAHOBMNEH BCTYMMBLUMM B 3aKOHHYH) CUITy MPUroBOPOM
cyna.

2. [aputenb BrpaBe OTMEHUTb [dapeHue, ecnu opapsemMblid  YMbILWIEHHO
NpUYMHUN gapuTento TenecHble nospexaexus (n. 1 cr. 578 MK P®). B gaHHoOM cny4vae
XapakTep U CTeneHb TSHKECTU TeNeCHbIX MOBPEXAEHUA HE UrpalnT ponu. ITO MOXEeT
OblTb M YMBbILWEHHOE MPUYNHEHME Bpeda 300POBbI0 PA3fIMYHOW CTEMEHU TAXKECTU
(nerkmin, cpegHen TSHXKECTU, TSXKKMA Bped 340pO0BbI0), U nobon, n apyroe. [Ans oTMeHb!
AapeHns Heobxoanmo, YTOObl Bpea 340pOBbi0 Aaputens Obin NpuYMHEH B pesynbTaTte
YMbILWNEHHbIX OENCTBMIA ogapsiemoro. [MpaBoHapylleHne MNpu3HaeTCs YMbIWEHHbIM,
ecnn nuuo oco3HaBaro obLeCTBEHHYI0 OMacHOCTb CBOMX AenctBun (6e3nencreus),
npeasuaeno BO3MOXHOCTb UM HEU3BEXHOCTb HacTynneHus obLeCTBEHHO OMnacHbIX
NMOCNeACTBMA M XKenamo WX HacTynneHus (NpsiMOM yMbiCen) WUAW He Xenamo, HO
CO3HaTenbHO OO0MNycKano 3Tu nocneacTena nNnbo OTHOCUIIOCH K HUM 6e3pasnnyHo
(kocBeHHbIN yMbicen). MNMpuynHeHne ogapsembiM TENECHbIX NOBPEXAEHUA AapUTENIO NO
HEOCTOPOXXHOCTM He JaeT NpaBo NocnegHemMy Ha OTMEHY AapeHus.

CornacHo ct1. 577 TK P®, ecnu ogapsembii COBEPLUMIT MOKYLUEHWE Ha XU3Hb
AapuTens, Xu3Hb KOro-nmbo 13 YneHoB ero cembu Unn 6IN3KNMX poacTBEHHUKOB NGO
YMBILMEHHO MPUYUHUIT OapuUTEnto TenecHble MOBPEeXAeHUss U K 3TOMYy MOMEHTY
nepegada pfapa MO KOHCEHCyanbHOMY [OroBOpYy [apeHusi eue He cocTodnach,
AapuTenb BnNpaBe O0TKka3aTbCHA OT UCMOSHEHWS 3aKIMOYEHHOro A0roBopa.

3. [Haputenb mMoxeT noTpeboBaTb OTMEHbl [JapeHusi, ecnu obpallieHune
odapsAeMoro ¢ nodapeHHOM BeLbl co3OaeT yrpo3y ee GesposBpaTHoM yTpatbl. [lo
AAHHOMY OCHOBAHUIO MOXHO TpeboBaTb OTMEHbl AapeHus, NnpeamMeToM KOToporo
sABNsnacb Kakas-nmbo Belwpb (HO HE MMYLLECTBEHHOE MpaBO MK ocBoboXaeHue OoT
nmyLiectBeHHon o6da3aHHocTM). [daHHas Bellb HenpeMeHHO [OSMKHa WMeTb AN
aaputensa OOnblUy HEMMYLLECTBEHHYH LIEHHOCTb. JTO MOXET OblTb, Hanpumep,
Konnekuunsa 4vero-nmbo, KOTopyk Adaputenb cobupan AnutTenbHoe BpeMsi, CeMenHas
penukens n ap. B otnuuve ot npeabloyLiMx OCHOBaHWN, Korga AapeHne Morno ObiTb
OTMEHEHO MpPOCTbIM BONEU3bABNEHNEM JAapuTend, ObnayeHHbIM B Hagnexallyto
dopmy, ANA AaHHOro cryvas npeaycMoTpeH CyaeOHbI MOpsSAOK OTMEHbl. 3TO
006BbACHAETCA TEM, YTO 3[4eCb MOAMNEXUT YCTaHOBMEHUIO psn 06CTOATENBLCTB, KOTOPbIE
Nno-pasHOMY MOTYyT OUEHMBATbCHA C TOYKM 3peHUs [apuTens 1 ogapsemMoro, 4To
HEMUHYEMO NpuBeAEeT K BO3HUKHOBEHMIO criopa. Bo-nepBbix, HEO6X0aMMO onpeaenuTsb,
AENCTBUTENBHO N Aap NpeacTaBndeTr And Aaputensd MMEHHO HeWMYLLEeCTBEHHYH
UeHHocTb. Kpome TOro, Heobxoammo AokasaTb, YTO OOapPAEMOMY W3BECTHO, KaKyto
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LEeHHOCTb npeacTaBnsaeT pAgns gaputens npegMeT [oroBopa, 4To  o0bsa3biBaeT
ogapsemMoro 6epexHo OTHOCUTbCS K gapy m obecneumBaTb €ro COXpaHHOCTb. Bo-
BTOPbIX, YCTaHaBNUBaeTCHA, AENCTBUTENbHO NM obpaleHne oJapsemMoro C Takow
BELLbIO co3aaeT yrpo3y ee 6e3Bo3BpaTHON yTpaTbl. Bce atn obcTtoaTensctBa AOMKHbI
ObITb AOKa3aHbl JapuTenem.

4. OcHoBaHVe A5 OTMEHbl AapeHusi, npedyCcMoTpeHHoe 4. 3 cT. 578 K PO,
npencrasnser cobov eOuHCTBEHHbIM Ccryyan, Korgda npaBo TpeboBaTb OTMEHbI
AOoroBopa nNpuHaanexuT nuuam, He SABMSWMMCA ero ctopoHamun. Ecnu papeHwue
OCyLlecTBNAeTCsa MHANBUAYanNbHbIM NpeanpuHuMaTenemM unm lpuamyecknm nmuom ¢
HapyweHnem 3akoHa "O HecocToATenbHOCTM (6aHKpOTCTBE)", TO Cya MOXET OTMEHUTb
ero. [NpeacraensieTcs, YTO B Ka4eCTBE 3aUHTEPECOBAHHbIX ML B JAaHHOM cry4ae MoryT
BbICTYNaTb KpeauTopbl MHAMBUAYATbHOIO NpeanpuHumMaTerns Unu puanyeckoro nuua,
00BbABNEHHbIX GaHKpoTamMu, a Takke COOTBETCTBYHLUME FOCYAapCTBEHHbIE OpraHbl,
OCYLLIECTBNAOLLME KOHTPOSIb 32 AEATENbHOCTbIO CYOBEKTOB pbiHKA. [JaHHOE NOoXeHne
nmeeT uenbio obecnevunTb MHTEPECHI KPeaUTOPOB HENnaTexecrnoCobHbIX AOMKHUKOB,
He [JaB MM BO3MOXHOCTW COKPbITb CBOE MMYLLECTBO MyTEM COBepLUEHUA [orosopa
AapeHns B nonb3y TpeTbux nuy. Beab TpeboBaHUA KpeanTtopoB yAOBNETBOPSIOTCA M3
KOHKYPCHOW MacCbl HEMMaTexxecnocobHOro JOMKHUKA.

Mo TpeboBaHMIO yKasaHHbIX NUL, [OroBOp AapeHns MOXeT OblTb OTMEHEH
apOuTpaXKHbIM CyOM MPU HANMYUN B COBOKYMHOCTU CeayoLmnx yCnoBu:

1) AapeHne coBepLUEHO B HapyLleHne nonoxeHnn 3akoHa "O HeCOCTOATENbHOCTU
(6ankpoTcTBe)";

2) papeHue COBEepLUEHO 3a CYeT CPEACTB, CBSA3@HHbIX C NpeanpuHMMaTeNbCKON
AeATerIbHOCTbIO NHANBUAYAbHOIO NpeanpuHUMaTensa Unu tpuanyeckoro nuua;

3) OoroBop AapeHust 3akn4veH B TeveHMe 6 MecdueB, npealecTBOBaBLUMX
O0BbABNEHNIO  UHOMBMAYANbHOMO NpeanpuHMMaTens  wunuM  lpuandyeckoro  nuiua
GaHKpoTOM.

5. lNocnepgHee ocHoBaHWe, npegycmoTpeHHoe cT. 578 K P®, ona oTmeHsbl
AAPEHNS HE CBA3aHO C KakMmu-nnbo oTpuuatensHeiMn ¢aktamu. B cuny n. 4
yKaszaHHOW cTaTbM [apuTenb BrpaBe OTMEHUTb AapeHwe B TOM Criyyae, ecnv OH
nepexunsBeT ogapsemoro. OgHako Takoe NpaBO Yy OapuTens BO3HWKAET Nvb B TOM
criydae, €Cnu CTOPOHbl OroBOpUSIM 3TO B CaMOM [OroBope [JapeHusa npu ero
3akntoyeHnn. Cnegyet OTMETUTL, YTO eCnn JapuTernb NepexnBeT ogapsemMoro, oTMeHa
AApEHNs He NPOUCXOAUT aBToMaTuyeckn. Kaxabi rpaxgaHuH ocyllecTsnseT noboe
npuHagnexawiee emy npaBo MO CBOEMY YCMOTpeHuto. [MoaTomy paputens MOXeT
peanu3oBaTb MMeEIOLEeCs Y Hero npaBo Ha OTMEHYy [dapeHusi, a MOXeT U He
BOCMNonb3oBaTbca MM. B nocnegHem cnyyae pap nepexoguT K HacnegHukam
ofapsieMoro.

OTmeHa pgapeHust 4onycKaeTCcsl UCKIIYNTENBHO B CryvasXx, yKasaHHbIX B CT. 578
K Po®.

OTmeHa papeHus CTaBUT CTOPOHbI [OroBopa B MNepBOHaYanbHOE COCTOSIHUE.
MoaTomMy BO BCex crydasix Npy OTMeHe AapeHus opapsieMbln 0643aH BO3BpaTUTb
noJapeHHyIo BeLLlb, ECNIN OHA COXpaHMnach B HAaType K MOMEHTY OTMeHbI fapeHus (n. 5
cT. 578 TK P®). B cnyyae oTvyXgeHus Belum Komy-nmbo ogapsieMblM BO3BpaT ee
Hegonyctum. lpu OOKasaHHOM BWHE OOAPSAEMOro B OTYYXXAEHUU WUMN YHUYTOXEHUU
BelWM C uenbio u3bexaTtb ee BO3BpaTta BO3MOXEH WCK No obgasatenbcrBaMm U3
npuyMHeHus Bpeda. daputento He nepefarnTcs MNOoSlyYeHHble ofapsemMbiM MnAoAabl U
A0X04bl OT MCMOMb3YyeMOW BELUM, TaK Kak 3Ta Bellb NPUHAANEXUT Nvuy Ha 3aKOHHOM
OCHOBaHUW.

B cuny ct. 579 'K P® npasuna 06 oTkase OT UCNOSTHEHUA JOroBopa AapeHus 1 ob
OTMEHE [apeHns He NPUMEHSAITCS K OObl4HbIM nogapkaM HebOonbLIOW CTOMMOCTW.
OGbIYHBIMKU CUMTAOTCA NOAAPKNU, CTOUMOCTb KOTOPbIX HE NPEBbLILIAET 5 YCTaHOBNEHHbIX
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3aKOHOM MUHUMarnbHbIX pa3meposB onnaTtbl Tpyda (ct. 575 K P®). [laHHaa Hopma
06BbACHAETCA Npexae BCero HE3HaYNTENbHOCTBIO CyMMbl MOAOOHbLIX COEMOK.

Mbl paccMoTpenu crnyydyau OOHOCTOPOHHEro oTKa3a OT WCMOMHEeHWa [orosopa
AapeHnsi U OTMEHbl OapeHusi, KOTopble OTHOCATCHA WCKITOYMTENBHO K O0roBopam
AaHHoro Buaa. OpHako poroBop AdapeHus, 6yayydnm OAHOW U3  pasHOBUMAHOCTEN
rpakgaHcKo-npaBoOBbIX 06A3aTenbCTB U CAENOK, nNogvnHAeTcs obwum npasunam ob
obsizatenbcTBax W caenkax, cogepxawmuxca B 4. 1 K P®. CneposaTtenbHo,
3aKNIYEHHbIN OOroBOp AapeHUs MOXET He COCTOATbCSA TakKkKe MO OCHOBaHUAM,
cogepxawmmcs B obLen 4yactm o6s3aTenbCTBEHHOMO npasa. KOpoTko Ha3oBEM UX.

[apuTenb OTka3biBaeTCsl OT UCMONHEHUA 0bsi3aTenbCcTBa B criyvyae rmbenu sewm,
n3bATUM ee u3 obpalleHus, 3anpeTta coBepliaTb obelaHHble OEUCTBUA B CUNY
n3gaHusa akTa rocygapCTBEHHOro opraHa. OTu YCNoBUSA NpekpawlaroT A0roBop AapeHns
BBMAY HEBO3MOXHOCTW €ro WCMNofiHeHWa. [lepeyncneHHble criydan nognagatoT noa
pencteue npasun ct. 416, 417 K P®. [Japutenb oTBevaeT 3a MNPUYUHEHHbIE
ogapsemMoMy YyObITKM B crniydae rmbenu Bewwm BCNeacTBME YyMbicna wunu rpybon
HEOCTOPOXKHOCTM.

[lapeHne MOXeT TakkKe He COCTOATbCA B Crnyvyadx Mpu3HaHus agorosopa
HeOEeNCTBUTENbHBIM  (OCMOPUMbBIM ~ UAIM HUYMTOXHbLIM) MO OOLMM  OCHOBAHUSM,
npegycmotpeHHbiM K P®. [loroBop AapeHuna 4ABnseTcs HeaeNncTBUTENbHbIM UK
MOXET ObITb MPU3HAH TaKOBbIM B CeaYHLWNX Cnyyasx:

1) ecnn OH He COOTBETCTBYET TPeOOBaHMSAM 3aKOHA WUITM MHbIX MPaBOBbLIX aKTOB
(Hanpumep, He cobniogeHbl TpeboBaHus K PO, npeabaBnaemblie kK opMe COENKN);

2) ecnu OH COBEpLUEH C Lenbk, 3aBe4OMO NPOTMBHOM OCHOBaM MpaBonopsagka
NI HPABCTBEHHOCTMU;

3) ecnu OH coBepweH nuwb Ana Buaga, 6e3 HamepeHus co3gaThb
COOTBETCTBYIOLLUME MNPaBOBblE MNOCNEACTBUS - MHUMbIA OOroBOp (Hanpumep, nuuo,
xenasa unsbexartb oOpalleHns B3bICKAHMS Ha CBOE WMYLWECTBO MO Kaknm-rmbo
obsizaTenbcTBam, NepegaeT ero N0 MHUMOMY AOrOBOPY AapPEeHus opyromy nuuy);

4) ecnun OH COBEPLLUEH C LEeNbo NMPUKPbLITL APYryK COEMKY - MPUTBOPHbLIA OOrOBOP
(Hanpumep, 4YacTb MMyLLECTBa, Haxogswerocs B obuwen [noneBon COOBCTBEHHOCTU
HECKONbKMX NUL, OOHMM U3 HUX NepenaeTcs No AOroBOpY AapeHust Apyromy nuuy, He
ABMSAOLLEMYCSA Y4aCTHUKOM obuwen coOBCTBEHHOCTU, BO n3bexaHne TON BO3MOXHOCTH,
YTO KTO-NMOO U3 APYrMx y4acTHMKOB A0NIEBON COBCTBEHHOCTU BOCMOSNb3YETCA NPaBOM
NPENUMYLLECTBEHHON MOKYNKW. Takum o6pa3om, [OOroBOop [AapeHusi akTUYecKu
NPUKPbIBAET CAENKY KYyNAN-Npoaaxm);

5) ecnn OH coBepLUEH rpaXgaHWHOM, NMPU3HAHHBLIM HegeeCcnocobHbIM BCneacTaune
NCUXNYECKOro PacCTPOMCTBA;

6) ecnn B Ka4yecTBe JapuUTens No AOroBOPY BbICTYNaeT HECOBEPLLUEHHOMNETHUN, He
pocturwmi 14 net (ManoneTHumn);

7) ecnn OH coBeplleH 6e3 cornacusi NONeYNTenNsa rpaxKaaHMHOM, OrpaHUYEHHbLIM
CyOM B AeecrnocobHOCTM BCNeacTBME 3r10ynoTpedbneHns CNMpPTHbIMM HanuTkaMmu unm
HapPKOTUYECKMMW CpeacTBaMu;

8) ecnu oH coBepLUEH rpaXKadaHNHOM, XOTS U 4eeCnoCcObHbIM, HO HAXOAUBLLMMCS B
MOMEHT €ro 3aKkflo4eHUs1 B TakOM COCTOSIHUM, KOraa OH He Obln cnocobeH MoHMMaTb
3Ha4YeHne CBOUX OENCTBUA UM PYKOBOOUTb MU,

9) ecnn OH coBepLEeH Nnog BIMSHUEM 3abnyXOeHUs OTHOCUTENBHO NPUPOAbI
caenku (Hanpumep, NMUO nonarano, YTo NnepeaaeT Belb N0 BO3ME3AHOMY JOrOBOpPY);

10) ecnn OH coBepweH noag BnusHMEM obmaHa, Hacunua, yrposbl,
3/T0OHaMEPEHHOro cornalleHust npegcraBuTena o4HOW CTOPOHbI C APYron CTOPOHOWN.

Bo Bcex nepeuvncrnieHHbIX Ccryyasix [OOroBop [AapeHus sBnsetca  nubo
HeLEeNCTBUTENbHLIM MO CBOEN npupode, NMMB0 MOXeT ObiTb NPU3HaH TakoBbIM MO
TpeboBaHNIO 3aMHTEPECOBaHHbLIX Nuu. HepenctButenbHas caenka He Bredver
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topugnyecknx nocneactsun. MNpwn HeOeNCTBUTENBHOCTU CAENKW odapsembin 06a3aH
BO3BpaTUTb [JapuTenio BCe MOSIydeHHOe MO cAernke, a B Criydae HEeBO3MOXHOCTU
BO3BpaTUTb MONyYEeHHOEe B HaType, BO3MECTUTb €ero CTOMMOCTb B [eHbrax. Bce
yKasaHHble crniyyam perynupytoTtcs cT. 166 - 181 'K Pd.

Ctatba 580 'K P® yctaHaBnuBaeT cneuunanbHOe MONOXeHWe, HanpasfieHHoe Ha
obGecneyeHne unHTepecoB opgapsiemoro. OHa npegycmatpumBaeT NOCNenCTBUS
NPUYNHEHUNA Bpeda BCreaCcTBME HeJOoCTaTKOB nogapeHHou Belwn. [1ocKonbKy Oorosop
AapeHus asnsietca 6e3B03Me3aHbIM, K JapuUTesnto Hemnb3sa npeabasnaTe TpeboBaHus o
KayecTBe nepegasaemoro mmyuwectsa. OHO MOXeT OblTb HeAO0bpPOKaYeCTBEHHbBIM, HO
He JOJMKHO MPUYMHATL Bpeda XU3HW, 340pOBbI0 U NMyLLECTBY ogapsiemoro. NocnegHumn
Brnpase notpeboBaTtb BO3MeELLEHMSA YObITKOB, €CNN OHWU BbI3BaHbl BUHOW JapuTens,

B cuny ct. 580 'K P® Bpea, NpUYMHEHHBIN XWU3HW, 300POBLI0 UMM UMYLLECTBY
ofapAeMoro rpaxngaHuHa BcnencTBMe HeOOoCTaTKOB MNOJAapeHHOW BeLuW, MOANEXUT
BO3MELLEHWNIO JapuTerniemM B COOTBETCTBUWM C NpaBunamu, npegycMOTPEHHbIMU r1aBom
59 TK P®, ecnn gokasaHo, 4YTO 3TU HeOOCTATKM BO3HWUKNIM OO0 Nepedadn BeLluu
oflapAeMOMy, He OTHOCATCA K YUCIly SBHbIX WM JapuUTeNb, XOTA U 3Han O HUX, He
npegynpeaun o HUX ogapsiemMoro.

N3 npuBegeHHOM HOpMbI crniegyeT, 4YTO BO3MELLEHUIO NoanexuT Bpen,
NPUYNHEHHBIN >XKU3HW, 300POBbLID UMW UMYLLECTBY opapsemMoro rpaxgaHuHa. [log
BpeAOM B JAHHOM Cly4yae NoHUMaeTCs MaTepuarnbHbii ywepo, KOTOPbIV BblipaXkaeTcs B
YMEHbLUEHUN UMYLLIECTBA OAAPAEMOro UNn ymaneHnum HemaTtepuanbHoro énara (XKusHb,
340pOBbE YernoBeka).

Bped, NPUYUHEHHBLIN XU3HU UNU 300POBbI0 O4APSEMOro, MOXEeT BblpaXaTbCs B
BMOe CMepTu nocriegHero, HacTynneHns UHBanNuaHoOCTU, NPUYMHEHNS Bpeda 300POBbI0
pasnnYHOM TSXKECTU, a TaKkKe APYrux, B TOM YUCIe U MEHee TSHXKKUX NocneacTBun Ans
300poBbs ogapsiemoro. Heobxogmmo obpatntb BHUMaHUE Ha To, 4To cT. 580 K PO B
KayecTBe MocTpafaBllero OT HeOdOCTaTKOB MNOL4ApEeHHOW BellM HasbliBaeT TOrbKO
opapsaemoro. [NpeacrasnseTcd, YTo Bpead, NPUYMHEHHbBIA B pe3ynbTaTe TeX Xe MpuynH
XWU3HWU UNU 300pPOBbLI0 OPYrMX NuL, Hanpumep, YrNeHOB CeMbM OJapsieMoro, Takxke
noanexuT BO3MELLEHNIO.

[MpuynHeHne Bpega MMyLIECTBY OOAPSEMOr0 MOXET BblpaXaTbCAa B €ro
YHUUYTOXEHWMN, NOBPEXAEHUN, yTpaTe MM CBOUX NOTPEOUTENBCKNX CBONCTB M Ap.

HepocTtaTkm nogapeHHOW BelM, KOTOpble Bbi3Banu NpuUYMHEHWE Bpeda, MoryT
ObITb pasnUuHbiMU. OHM MOrYT OTHOCUTBCA K €e KOHCTPYKLUMU, COCTaBy, CBOMCTBaM U
Ap.

Bpen, NpYYMHEHHBIN XXN3HW, 300POBLI0 UM UMYLLIECTBY OAAPSEMOro rpaxkaaHuHa
BCreACTBME HeJOCTATKOB NOAAPEHHOM BELLM, MOANEXUT BO3MELLEHUIO AapuTenem npu
AOKa3aHHOCTU BCEX HUXeNnepeyYncrneHHbIX 06CTOATENbCTB B COBOKYMNHOCTY:

1) HepmocTaTKM BO3HMKNM OO0 nepefayn Bewwn ogapseMomy. [puunHbl  unx
NOSIBIEHUST HE UMMEIKT CYLECTBEHHOro 3HayeHusi. BaxeH nvwb MOMEHT uX
BO3HMKHOBEHMS. HeobxoamMMo MCKMYMTb BO3MOXHOCTb TOro, YTO HeJoCTaTku Aapa
NosIBUNMUCb MNOCrie nepedayn ero ogapsieMomy, B pesynbTate HeHaanexallero
obpalleHnsa C HUM Unn B CUNY Kaknx-nmbo MHbIX MPUYNH;

2) HeJoCTaTKM HE OTHOCATCH K YMCNY SIBHbIX, T.€. Takux, KOTopble MOXHO Obino 6bl
obHapyxuTb B pesynbrate npoctoro ocMoTpa Bewu. O CywecTBOBaHUM TaKuUX
HeJOCTaTKoB OAdapsieMbli HE MOr 3HaTb W, crnefoBaTeNnbHO, HE MOr NpefoTBpaTUTb
NpUYMHEHWe Bpeaa XU3Hu, 300pOBbI0 UM CBOEMY UMYLLECTBY;

3) oapuTenb XOTS 3Han O CyLLeCTBOBaHUM HEAOCTaTKOB BeLM, He npeaynpeaun o
HUX ogapsiemoro. MpoTnBonNpaBHOCTb MNOBEAEHUA AapUTENS SBNSETCS HenpeMeHHbIM
YyCNOBMEM [OENUKTHOW OTBETCTBEHHOCTU. [lapuTenb kak COOCTBEHHUK nepenaBaemMou
Beln obnagaet Hambonee NONHON MHOPMaLMEN O HEN U ee HeAOoCTaTKax, O KOTOPbIX
AormkeH BbITb NpeaynpexaeH ogapsembin. XOTs He UCKNoYeHa u obpaTHas cuTyauums,
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Koraa paputento He 6b1no 3BeCTHO O AedbekTax Bellun, Hanpumep, B CUIy TOro, YTo OH
ee XpaHun, HO HU pa3y He ucnonb3oBan. B Takom cnydae ogHO m3 obsi3aTeNbHbIX
YCNOBUN NpUBREYEeHUs pdaputensa K OESIMKTHOW OTBETCTBEHHOCTU OTCYTCTBYET, M,
crnepoBaTenbHO, OCHOBaHUM A5151 BO3MeELLeHNS Bpeaa He umeetcd. Bpea, npnyvHeHHbIN
BCNEACTBME HEeOOCTaTKOB MNOOAPEHHOW Beln, MOXeT OblTb Bbl3BaH BUMHOM €€
N3roToBMTENS, O YeM AdapuTenb He 3Han 1 He forkeH Obin 3HaTb. B Takom cnyvae
NMPUMEHSAIOTCA COOTBETCTBYIOLLIME MOMOXeHMA 3akoHa O 3awuTe npas notpebutenen,
€Cnn MO OTHOLUEHMIO K U3rOTOBUTENIO OapsAEMbIN SBRsieTCs noTpebutenem.

[MpoTMBONPaBHOCTEL NOBeAEHMA nMeeT ABe POpMbl - AeNCTBUE Unn 6e3gencrame.
B paccmaTpuBaemom criydae Hanvuo ¢akT npuYMHEHUS Bpeda XU3HU UNKU 300POBbHO
ogjapsemMoro, ero wumywectsy nytem 6esgencteusa. [Haputens o6s3aH coobWwmTb
ofapseMoMy O HefocTaTKax NogapeHHOW Belwu, HO He aernaet 3T1oro. [MpuyunHbl, no
KOTOpbIM fapuTernb He coobuwaeT ogapseMomy 06 MMeLWwmMXca HegocTaTKax Beluw,
MOryT ObITb pasnUYHbIMU. OTO MOXET ObITb CAEMaHO U YMbIWEHHO, U B pe3yrnbTaTe
npocTon 3abbiB4nBOCTU. [lepBoe cBuAeTenbCTBYeT 00 yMbILNEHHON (OpMe BWHbI
faputend, BTOpOe - O HEeOCTOPOXHOCTW. [log yMbICIOM MOHMMaeTCcd Takoe
NpPoTUBONPaBHOE MNOBeAeHue, Korga fJapuTernb He TONbKo NpeaBuanT, HO U xenaeT
nnbo cosHaTenbHO AO0MycKaeT HacTynneHue BpedHoro pesyrnbTtata. HeocTOpOXHOCTb
BblpaxaeTca npexge Bcero B OTcytctBUM  Tpebyemon  BHMMATENbHOCTW,
npegycmMoTpuTensHOCTN U T.n. B nobom cnyyae, 6610 nu Bped NpUYMHEH YMbILINIEHHO
NN NO HEOCTOPOXKHOCTU, NPUYMHUTEND 06A3aH ero BO3MECTUTb;

4) nNpuuMHHaa CBA3b Mexay npoTUBOMpaBHbIM 6Ge3fgencTeBmeM gaputensd u
HaCTYNMBLUMM BpenoM SBNsSeTca obasaTtenbHbIM YCOBUMEM HACTYMMEHUS OESNUKTHOWM
OTBETCTBEHHOCTU. OTO O3HayaeT, YTO CyLLEeCTBOBAHWE HEOOCTATKOB BELM AOIMKHO He
TONbKO nMpeawecTBoBaTb BO BPEMEHW HACTyMNMneHu Bpeda, HO U HenpeMeHHO
nopoxaatb ero.

Bpend, NpvYvMHEHHbIN 300POBbLIO UMW UMYLLECTBY OLapsiemMoro, BO3MellaeTcs B
nonHom obveme. Bpen Bo3mewaetca nnbo B HaType (MpeaocTaBnsieTCsa BeLb TOro Xe
poda v KayecTBa, UCNPaBNATCA NOBPEXOEHNA BELM U TOMy nogobHoe), nubo B Buae
kKomneHcauum ybbiTkoB (cT. 1082 K P®). BosmelweHne Bpega npoucxoamt B
cooTBeTcTBUM C npasBunamu rm. 59 K PO "O6asatensctBa BCreacTBMe NPUYMHEHUSA
Bpeaa".

Cratba 581 K P® nocesiweHa npaBonpeeMcTBy 00s13aTenbCTB MO OOroBOpY
AapeHus. MNonoxeHns AaHHOM CTaTbW KacalTCA UCKIIOYUTENBbHO CyYaeB 3aknioyeHns
AOroBOpOB, coaepXalwmx obellaHne nepegatb gap B dyayuiem, T.e. KOHCEHCyanbHbIX
AOroBOPOB JapeHus.

B peanbHbix goroBopax gapeHus npaBonpeeMcTBO 0643aTenbCTB HEBO3MOXHO,
MOCKONbKY TakoW [JOroBOpP WCMOMHSETCH NpyM cCamMoOM ero 3aknodeHun. [Oaputens
yTpaumBaeT npaBo COOBCTBEHHOCTM Ha MepedaBaeMyld Bellb, MepefaeT npaso
TpeboBaHUA K TpeTbeMy nuuy, npowaet Aonr nubo BbinnaynMBaeT AONT 04apseMoro
TpeTbeMy nuLy, TEM CaMbiM Cpa3y Xe MCMOHAS CBoM oba3aTtenbCcTBa No OOroBOpy.
Opapsiembln, B CBOK o4vepenb, nNpuobpetaeT npaBo COOGCTBEHHOCTUM Ha BeELlb,
ABNAIOLLYOCA NpeaAMeTOM JapeHnus, npuobpeTtaeT npaBo TpeboBaHUSA K TpeTbeMY nuLly,
ocBoboxagaeTcsa OT gonra nepeg gapurenem nubo TpeTbUM NMUOM, TEM CaMbiM cpasy
Xe NpMHMMasga NCMOSNTHEHNE NO A0roBopY.

Apyras cutyauusa cknagpiBaeTcs npu obelwaHun papeHus. B gaHHoOM crniyvae
MOMEHT 3aKMYEeHMS U MOMEHT MWCMNOSIHEHUS OO0roBoOpa pasfefieHbl NPOMEXYTKOM
BpeMeHn. He wcknoyeHa, Hanpumep, cuTyauusi, Korga K MOMEHTY HacTynneHus
BPEMEHN WCMOMHEeHUs [OroBopa OOHOW W3 ero CTOPOH HE OKaXeTCA B XMBbIX.
[MpaBoBOMY perynupoBaHunio Takon cutyauum n nocesileHa cr. 581 K Po.

Yacte 1 paccmatpuBaemMon cTaTbM YCTaHaBfMBaEeT, YTO MNpaBa O[apsieMOoro,
KOTOpPOMY MO AOroBopy AapeHus obelwlaH fap, He NepexoadaT K ero HacregHvkam

83



(npaBonpeemHukam). 3To 0OyCNOBNEHO TEM, YTO HaMepeHue aapuTtena nepenatb gap
B nogasnsawwemMm  6GonblWMHCTBE  criyyaeB  opMupyeTcs  nog — BAUSHUEM
MEXIUYHOCTHbBIX OTHOLLUEHWUA, CHOXUBLUMXCA Y AapuTens c ofapsieMbiM. JIMYHOCTb
oflapAeMoro 3ecb UMeeT CyLLleCTBEHHOe 3HadveHue. [laputenb HamepeH nepegaTb gap
He Komy-nnmbo, a KOHKpeTHOMy nuuy. Moatomy no obuiemy npasuny B cryyae cMepTu
ofapAeMoro O MOMEeHTa UCMOJTHEHUS KOHCEHCYarnbHOro 4oroBopa AapeHus gapurenbs
ocBobOXgaeTca  OT  COOTBETCTBYWOLWMX 0bsizaHHOCTeW. [loroBop  cuyuTaertcs
npekpaweHHbiM. ObellaHne, KoTopoe Aaputenb an O4apsieMOMY, HO He BbIMOMHUA
ero, He JaeT ero HacrnegHukam npasa TpeboBaTb UCNONHEHNS.

PaccmaTtprBaemas Hopma sBnsieTcs OUCNO3UTUBHOWN, MOCKOSbKY OrnyckaeT uHoe
pelwleHne BoMpoca MO KOHKPETHOMY [0roBopy. Tak, npu 3aknyeHuu [Jorosopa
CTOPOHblI MOryT JoroBoputbcsi 06 obGpaTHOM, T.e. O TOM, YTO MpaBa OJAPSEMOrO,
KoTopomy obelwaH pfap, nepexoaar B CryyYyae ero CMepTM K HacrnegHukam.
CooTBeTCTBYIOLLEE YCNOBME OOMKHO coaepXaTbCAa B TeKCTe aoroBopa. HacneposaHue
npas ogapAemMoro npoucxoauT B JaHHOM criydae B nopsiake, ycTaHOBNIEHHOM HOpMamu
HacneacTBEHHOro npasa.

B cnyyae, koroa B KadecTBe o0OJapsieMOro BbICTynaeT topuanvyeckoe nuuo,
rocyaapCcTBEHHOE U1 MyHUUMnaneHoe obpa3oBaHne, KOTOPblE K MOMEHTY UCNOSTHEHNS
KOHCEHCyarnbHOro [0oroBopa JdapeHus MpekpaTunu CBOe CyLeCcTBOBaHME, Takxke
AencTtByeT npaBwurio, yctaHosreHHoe 4. 1 c1. 581 K P®. [MpaBa opapsiemoro,
npuHaanexawme Takum fiuam, He NepexogsaT K ux npaBornpeeMHUKaMm.

B cuny 4. 2 ct. 581 TK P® ob6a3aHHOCTM OapuTensd, obeliaBlliero gapeHue,
nepexognaT K ero HacnegHvkam (npasonpeemMHukam). CornacHo HOpMam rpaXgaHCcKoro
3aKkoHoAaTenbCTBa O HacregoBaHUM B COCTaB HacCreACTBEHHOM MaccChbl BXOAAT He
TONbKO MMYLLECTBO U UMYLLECTBEHHbIE MNpaBa, NpuHagnexaswmne HacnegoaaTesnto, HO
TaKkke M ero o0683aHHOCTW, OO4HOW W3 KOTOPbIX MOXET SABNATbCA WUCMNOSTHEHUE
KOHCEHCyanbHOro pforosopa pJapeHus. B Takom cnyyae o6a3aHHOCTM pgaputens
noxartcad Ha HacnegHUKOB — HacnegopjaTterns, KOTOpble  AOMMKHbl  UCMOSHUTb
cooTBeTCTBylOLlee 00A3aTeNnbCTBO 3a CYET CTOMMOCTM Mepewewero K HUM
HacneacTBeHHOro  mmyuwiectsa. [lopsgok  MCNONHEHWs  Takou  06A3aHHOCTM
yCTaHaBNMBaeTCA HOpMamMn HacneaCcTBEHHOIO Npasa.

YkasaHHOe npaBuno AENCTBYET Takke B CrydvasiX, KOrga Ha CTOPOHe fapuTens
BbICTyNaeT opuandeckoe nuuo, PP, ee cybbekTbl Mnn myHuumnanbHble 06pa3oBaHus.

Mpn 3aknoyeHUn [oroBopa CTOPOHbI  MOFyT [OrOBOPUTBCA O TOM, YTO
06a3aTeNbLCTBO AapuUTeNnsd MO KOHCEHCyanbHOMY [OroBOpYy LapeHus B Criyyae ero
CMepTW NpekpaLlaeTcs.

3. 3anpeLleHne 1 orpaHMyeHne gapeHuns

Hopmbl 0 3anpeTe gapeHus ABNAOTCA AN POCCUINCKOrO rpaXd4aHCKoro npasa
HoBbIMW. OHM He BbINn U3BECTHbI paHee AencTBOBaBLUEMY 3akoHogaTtenbcTBy. Cpasy
OTMETMM, YTO NpaBuna, KacarwLmecs 3anpeta JapeHns, OTHOCATCA U K pearibHbIM, U K
KOHCEeHCyarbHbIM LOroBOpam.

3anpelleHuntio gapeHus nocesweHa cT. 575 K P®. B Hen nepeyuncneHsl cnyyawm,
Koraa Ha coBeplUeHVe JOroBopa AapeHus HanoXeH 3anpeT. Hopmbl, cogepxalimecs B
AAHHOW cTaTbe, OTHOCATCS KO BCEM ClyyasMm [apeHus, 3a UCKITIYEHWEM nepeaayu
0ObIYHbIX MOAAPKOB, CTOMMOCTb KOTOPbIX HE MNpeBblaeT 5 YCTAHOBIEHHbLIX 3aKOHOM
MUHUManbHbLIX pa3MepoB onnaTtbl Tpyaa. HanomHum, 4Tto cornacHo cr. 5 ®3 "O
MUHMManbHOM pasmepe onnatbl Tpyaa" UCYUCREHME CYMM MO rpaxgaHCKOo-NpaBoOBbIM
obsi3aTenbcTBaMm, NOCTABMEHHbIM B 3aBUCMMOCTb OT MUHMMAbHOIO pasmepa onnathbl
Tpyaa, npom3BoauTcsa ucxoaa w3 6Gasoon cymmbl, paBHou 100 pybnam. Takum
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0o6pa3oM, Ha HACTOALUMA MOMEHT NMOA4APOK CYMTAETCs OObIYHbIM, ECIM €r0 CTOMMOCTb
He npesbiwaeT 500 pybnen.

WTak, He ponyckaeTcs QapeHue, 3a WUCKIHYEHMEM OObIYHbIX MNOOAPKOB, B
crnefyoLwmnx criyvasx:

1) 3akoHHble npeacTaBuTenn ManonetHux (aetm o 14 net) u rpaxgaH,
NPU3HaHHbIX Cy4OM HeaeecnocobHbIMK, HE BNpaBe y4yacTBOBaTb B LOroBOpe AapeHus
Ha CTOpPOHe JdapuTens OT MMEHW CBOMX nogoneyvHblx. B kavyecTBe 3aKOHHbIX
npeacraBuTenen MasnoneTHUX BbICTYynakwT poauTenu, YCbiIHOBUTENW NGO ONeKyHbl,
3aKOHHbIX NpeacTaBuTenen HegeecnoCcobHbIX rpaxaaH - onekyHol. B cuny ct. 31 TK PO
oneka W MOMNEYUTENbLCTBO YCTaHaBnMBaeTCA [And 3alnTbl NpaB W  MHTEPEeCcoB
HegeecnocobHblx U MmanonetHux. CooTBeTcTBYOWME 00653aHHOCTM poauTenen u
YCbIHOBUTENEN YCTAHOBIIEHbI HOPMaMM CeMeWHOro 3akoHogaTtenbcTBa. Bpsag nu
WHTEepecaM MasnosnieTHUX WunM HegeecnocobHbIX rpaxaaH oTBeYaeT YMeHbLUeHue
npuHagnexawen UM  UMYyLEeCTBEHHOM Maccbl B pesynbrarte  3akroyeHus
6e3B03mMe34HOro foroBopa gapeHus. Takmm obpa3omM, BOSHUKHOBEHWE OAHHOW HOPMbI
MOXHO OBBACHUTbL HEOBXOANUMOCTBIO 3aLUTbl UMYLLIECTBEHHbLIX MHTEPECOB yKa3aHHbIX
KaTeropum rpaxanaH, orpagntb WX OT BO3MOXHbIX 310ynoTpebrieHMin CO CTOPOHBbI
3aKOHHbIX NpeacTaBUTENEMN.

Heobxogumo ob6paTuTb BHMMaHWME Ha MPOTMBOPEYME MeXay HOopMamu,
cogepxawmmues B n. 1 cr. 575 TK P® un cr. 37 TK P®. Cratba 575 K PO,
orpaHn4MBasi CTOMMOCTb "0BbIYHbIX NO4APKOB" 5 MUHMManbHbLIMKM pasMmepamun onnaTbl
Tpyda, He pacnpocTpaHAeT Ha HUX 3anpeT JapeHuUs OT UMEHU ManosieTHUX U Opyrux
HegeecnocobHbIX rpaXagaH. OTO NPeAcTaBNAeTCA He TONbKO HelenecoobpasHbIM, HO U
He cornacyetcsa ¢ cogepxaHuem ct. 37 'K PO, koTopas yctaHaBnmBaeT, YTO LOXOAb!
NnogorneyHoro, B T.4. MOSfyYeHHble OT YynpaBfeHUs ero UMyLLEeCTBOM, pacxodykTcs
OMNEeKYHOM UNu noneymTenem UCKITYMTENBHO B MHTEpecax NnogoneyHoro, 1 3anpewaet
UM pacnopskaTbCa 3TUMKM goxodamn 6e3 npeaBapuTenbHOrO paspelleHns OpraHoB
onekn n noneuyntensctea. O4eBNAHO, YTO MHTEpPECaM ManosfieTHUX N HeaeeCnoCOBHbIX
rpaxxgaH He oTBeYaeT ponb Aaputens B 6e3803mMe3qHOM A0rOBOPE AapeHMs;

2) He ponyckaeTcsa AapeHve paboTHuMKam nedebHbix, BOCMUTATENbHbIX
yupexaeHun, ydpexaeHnuin coumanbHOW 3alnTbl U APYrMX aHanormyHbiX yypexgeHumn
rpaxxgaHamu, HaxogsWUMUCA B HUX Ha Jle4YeHuUU, COAepXXaHun unv BOCNUTAHUW,
cynpyramu n poacTBEHHUKaAMM 3TUX FpaXkaaH.

CornacHo [Mpukasdy MuHuCTepcTBa 34paBOOXPAHEHUSA M COLManbHOrO pasBUTUSA
P® ot 07.10.2005 N 627 "O6 yTBepxaeHu1 EAMHON HOMEHKNaTypbl rocyaapCTBEHHbIX
N MyHUUMNANbHbIX y4YpexaeHun 3gpaBoOXpaHeHuns", KOTopbiM yTBepXaeHa EanHas
HOMEHKNaTypa rocyAapCTBEHHbIX N MyHULMNANbHBIX YYPEXAEHUI 30PaBOOXPAHEHNS, K
ne4yebHO-NPOMUNAKTUYECKUM YUPEXAEHUSIM OTHOCAT:

a) BONbHNYHbIE YYpeXaeHus;

6) ancnaHcepbl;

B) amOynaTopHO-NOSNUKIMHNYECKNE YUPEXOEHUS;

) LEHTPbI, B TOM YMCIE Hay4YHO-NPaKTUYeCKUE;

A) yYpexnoeHus CKOpoW MEeAULMHCKON MNOMOLUM U YYpexaeHus nepennBaHus
KpOBM;

e) ydpexaeHusa oxpaHbl MaTepPUHCTBa U AETCTBA;

) CaHaTOPHO-KYPOPTHbIE YYpEXAEHMS.

CornacHo c1. 12 3akoHa P® "O6 obpasoBaHun" k obpasoBaTefibHbIM U
BOCNUTATENbHbLIM YYPEXAEHUSIM OTHOCATCA CnefytoLlime yupexaeHus:

a) OOLUKOSbHbIE;

6) obweobpasoBaTenbHble (HayanbHOro obLiero, OCHOBHOro obLiero, cpeaHero
(monHoro) obwero obpasoBaHus);
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B) ydpexXaeHs HavyanbHOro npoeccnoHansHoro, cpeaHero NpodeccruoHarnbHoro,
BbICLLEr0 NPOdECCUOHANBHOMO U NOCNEBY30BCKOro NpodeCcCnoHansHOro o6pasoBaHns;

r) yupexaeHns AononHUTENbHOro obpasoBaHust B3pOCHbIX;

A) cneuuwanbHble (KOPPEKUUOHHbIE) Ans 0bByyarlLlmxcs BOCMUTAHHUKOB C
OTKNIOHEHUAMW B Pa3BUTUN;

e) ydvpexaeHua Ona OeTen-cMpoT U aeTen, ocTaBwmxcs 6e3  noneyeHus
poauTenen (3akoHHbIX NpeacTaBuTenen);

X) yupexaeHusi 4ononHUTENbHOro obpasoBaHusa geTen.

CornacHo ct1. 17 ®epgepanbHoro 3akoHa oT 10.12.1995 N 195-03 "O6 ocHoBax
coumanbHoro obcnyxusaHust HaceneHus B Poccuiickon Pepepauunmn” ydpexgeHnamm
coumanbHOro obcnyxMBaHUA He3aBMCMMO OT (POPM COBCTBEHHOCTU ABNSAOTCS:

a) KOMMEKCHbIE LLEHTPbI COLManbHOro o6cnyXnBaHnst HaceneHus;

6) TeppuTOpManbHble LEHTPbI CoLManbHOM MOMOLM CEMbE U AETAM;

B) LLEHTPbI coLmanbHOro obcnyxmBaHus;

r) coumnanbHo-peabunmMTaLmMoHHbIE LEHTPbI ANt HECOBEPLUEHHOMNETHUX;

A) LeHTpbl NOMOLLK AeTAM, OoCcTaBluMMcsa 6e3 noneyeHns pogutenen;

e) coumanbHble NPUIOTbI ANs AeTen U NOAPOCTKOB;

X) LLEeHTPbI NCMXOMOro-negarorn4eckor NoOMOLLN HacenNeHuio;

3) LUEeHTPbl AKCTPEHHOW NCUXOSTOrMYECKON NOMOLLM MO TeNedoHy;

N) LEHTpPbI (OTAENEHUs) coumanbHOM NOMOLLM Ha OOMY;

K) AOMa HOYHOro nNpebbiBaHUS;

n) cneumanbHble JOMa ANs OOUHOKUX NpecTapenbX;

M) CTauMOHapHble y4pexaeHusa coumanbHoro obcnyxuBaHus (GOMa-vHTepHaTbl
ANa npectapenbiX U MHBANMAOB, NCUXOHEBPOSOrMYEeCcKUe MHTEpHaThbl, AeTCKkMe OoMa-
WHTEepHaTbl ANs YMCTBEHHO OTCTanblX AeTen, OOMa-UHTepHaTbl AnA JeTen C
dusnyecknmn HegocTaTkamm);

H) repOHTONIOrMYECKNE LIEHTPbI.

PaboTHMKamMn yKkasaHHbIX ydpexgeHun OyayT SBRATbCA Nvua, BbINOMHAOLWME
oripederieHHyl0  TPygoBYK  (PYHKUMIO Ha  OCHOBaHWUM  TpygoBOro  [0Oroeopa,
3aKITIOYEHHOr0 MeXAy TakuM yupexaeHnem u rpaxgaHnHoOM.

3anpeT Ha papeHve paboTHMKam nedebHblX, BOCMUTATENbHbLIX YYPEXAEHUN,
yupexaeHu coumanbHOW 3aluTbl rpaXxgaHamu, HaxodaWwMMUCA B HUX Ha JeYeHun,
coAaepXaHnn Unn BOCNUTaHUW, a Takke Cynpyramu u pOACTBEHHUKAMW 3TUX rpaxaaH
obycnoBneH npexae BCEero MOparbHO-3TUYECKUMW COOBpaXeHusiMn, a Takxke
HeJOoNyCTUMOCTbIO NpeBpaLLEeHNa NoJapka BO B3ATKY;

3) He gonyckaeTcs JapeHune rocyaapCTBEHHbIM CryXXallMM U Cry>KallMM OpraHoB
MYyHMLMNanbHbIX 06pa3oBaHUN B CBA3WN C X LOMMKHOCTHBIM NOSIOXXEHMEM UMK B CBA3N C
NcnosiHeHneM nmmn cryxebHblix obaszaHHocTen (4. 3 cT. 575 TK PO).

PasnuyaioT egepanbHbiXx roCyAapCTBEHHbLIX CRYXawux W rocygapCTBEHHbIX
rpaxkgaHckux cnyxawmx cyovektoB P®. CornacHo cT. 10 degepanbHOro 3akoHa oT
27.05.2003 N 58-93 "O cucreme rocygapcrtBeHHon cnyxbbl Poccuinckon depepauymn”
deneparnbHbIM rocyaapCTBEHHbBIM CryXXalLnM ABNAETCA rpaXaaHUH, OCYLLECTBIISIOLLNIA
NpodecCuUoHanbHyl0 CnyXebHyl0 AOeATENbHOCTb Ha OOMMKHOCTU  doedeparbHOm
rocyaapCTBEHHOW CNyXObl M Nonyyatrowmn eHeXHoe coaepkaHne (Bo3HarpaxaeHwue,
AOBONMbCTBME) 3a CcYyeT cpeacrtB  depepanbHoro OromkeTa. [0CyaapCTBEHHbIN
rpakgaHckum cnyxawmui cybbekta P® - 3TO rpaxgaHwH, OCYLLECTBNSAOLMNNA
NpoecCMoHanbHyl0 CNyXebHylo [OeATEeNbHOCTb Ha LOMMKHOCTU rocyaapCTBEHHOM
rpaxkgaHckonm cnyxbbl cybbekta P® wu  nonyvawowunn OEHEXHoe copepXaHue
(BO3HarpaxaeHue) 3a c4eT cpeacTB broaxkeTa cooTBeTCTBYOLWErO cyobekta PP. IMyHKT
6 ct. 17 ®epepanbHoro 3akoHa oT 27.07.2004 N 79-03 "O rocymapcCTBEHHOM
rpaxkgaHckon cnyxbe Poccuiickon depepaumm” cooepXuT HOPMY, aHanorndHyw n. 3
ct. 575 K P®: rpaxgaHCKOMy criyxallemy 3anpeliaetca nonyvyatb B CBA3M C
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NCMNOSTHEHMEM [OSMKHOCTHbIX O06SA3aHHOCTEN BO3HArpaXgeHus oT  (U3NYECKUX U
opuandecknx nuy (nogapku, AeHeXHoe BOo3HarpaxaeHue, ccydbl, ycryru, onnarty
pasBried4eHun, oTablxa, TPaHCMOPTHbLIX PacXodoB U MHble BO3HarpaxaeHus). MNMogapku,
NMOMyYeHHbIE rPaXKAaHCKMM CIy)KallMM B CBSA3W C NPOTOKOSIbHbIMU MEPONPUATUSMUA, CO
CNy>XeOHbIMM  KOMaHAMPOBKAMM W C  ApyruMyn  oduumanbHbIMKU - MEPONPUATUAMMU,
NPU3HaKTCA COOTBETCTBEHHO (peaepanbHOM COBCTBEHHOCTBIO U COBCTBEHHOCTHIO
cybbekta PP n nepepatoTcs rpaxgaHCKUM CriyXaliMm MO akTy B rOCy4apCTBEHHbIN
OopraH, B KOTOPOM OH 3aMmellaeT LOMMKHOCTb rpagaHCKoOW crybbl, 3a UCKMYEHMEM
cny4vaeB, ycTaHoBneHHbIX 'K PO B 0THOLWEHUN 06bI4HBbIX NO4APKOB.

CornacHo ct. 7 depepanbHoro 3akoHa oT 08.01.1998 N 8-®3 "O6 ocHoBax
MyHUUMnaneHoM cnyxbbl B Poccuinckon Pepepaumn” MyHMUMNANbHBbIM  CRYXaLmm
aBnsgeTca rpaxgaHnH P®, gocturwumn Bospacta 18 neTt, UCNOMHSAKLWMA B MOpsake,
onpegeneHHoM yCcTaBoOM  MyHuuunanbHOro obpas3oBaHuMsi B COOTBETCTBUM C
denepanbHbIMK 3aKOHaMn 1 3akoHaMu cybbekta PO, 0693aHHOCT MO MyHULMNANbHOW
AOIMKHOCTM MyHUUMNANbHOM Cnyx0Obl 3a AeHeXXHOe BO3HarpaxaeHue, BbinnavyvMBaemoe
3a cYeT cpeacTB MECTHOro brogxeTa.

3aKkoH nogyepkMBaeT, YTO 3anpeLlaeTcs AapeHue YKasaHHbIM fvuamM UMEHHO B
CBSA3N C UX OOSPKHOCTHLIM MOMOXEHNEM UNN B CBA3W C UCNOSTHEHNEM UMW CIyXeOHbIX
06a3aHHOCTEN. JTO O3HA4YaeT, 4YTO He [JOonyckaeTca nepefada rocygapCTBEHHbIM
CNyXalum WNn Cnyxawum OpraHoB MyHUUMNanbHbIX 0OpasoBaHU NO4apKOB B
KayecTBe, Hanpumep, bnarogapHOCT 3a COBEPLUEHNE UMW OENCTBUI, BbiTEKAIOLWNX U3
NX OOJPKHOCTHOIO MOMOXEHUA unu cnyxebHbix ob6s3aHHoCcTen, NUMBo korga gapeHue
npecrnegyeT uenb NobyanTb yKasaHHbIX NAL, K COBEPLUEHUIO TEX UMW UHbIX OENCTBUMN,
NPUHATUIO TEX UMM MHbIX pewleHnin. CkasaHHoe, OAHAKO, HE O3Ha4vaeT, YTO rpaxaaHe,
ABNAIOLMECA TOCYAAPCTBEHHBIMU UMM MyHUUUNANbHBIMK  CRyXawmmmn, BoobLle He
MOryT BbICTynaTb B KadecTBe ofapsieMblX MO [OroBopy AapeHus. YCTaHOBIEHHbIN
3anpet He KacaeTca Tex CnyyaeB, Korga [dapeHue BbI3BaHO MNpUYnHaAMK, He
CBSA3aHHbIMW C WX CnyxebHon peaTenbHOCTbO. Hanpumep, He Oyaetr 4ABNSATbCA
HapyweHnem 4. 3 cT. 575 K P® nonydyeHne B nogapok OOPOrnx 4acos B KayecTse
GnarogapHocTu oT poantenen pebeHka, KoTopblr Obin cnaceH OT yTONNEeHUS.

Llenb paccmaTpuBaemMon HOpMbI - HeJONyLeHNe npesBpalleHns gapa BO B3SATKW.
OpgHako B cunly HeyaayHOM KOHCTPYKUMWM HOPMbl AaHHas uenb He MoxeT ObiTb
pocturHyta. Hopma, copgepxawasica B 4. 3 cT. 575 K PO, cooepxut 3anpet Ha
AapeHne NOA4apKoB, CTOMMOCTb KOTOPbIX MpeBbiaeT 5 YCTaHOBMEHHbIX 3aKOHOM
MUHMMarnbHbIX  pa3MepoB  onnaTtel  Tpyaa, HO  paspelaetr  nosiyyeHue
rocyAapCTBEHHbIMU  CAYXALMMKU U CAyXawWwuMy  MyHUUMNanbHblXx  obpasoBaHui
00bl4HbIX nogapkoB. [lpu 3TOM, Kak crnefyeT M3 cogepXaHusi paccMaTpvBaemMoMu
cTaTbW, Jonyckaetcsa BpydeHue OOblYHbIX NOAAPKOB MUMEHHO B CBS3U C LOMMKHOCTHbBIM
NONOXEHNEM YKa3aHHbIX NUL, UM UCMOSTHEHNEM UMUK CBOUX Cry>XeOHbIX 06513aHHOCTEN.
Mexay Tem cT. 290 YK P® ycTtaHaBnmMBaeT yronoBHYO OTBETCTBEHHOCTb 3a NosyyeHue,
a ct. 291 YK P® - 3a gady B3ATKu. [lonydeHnem B3ATKM MpPU3HaEeTCsa MNoslydeHne
AOIMKHOCTHLIM NNUUOM B3STKM B BUAE AEHer, LeHHbIX Bymar, MHOro umyliecrsa wmnu
BbIFO4 MMYLLECTBEHHOrO Xxapaktepa 3a pgeuncteusa (6e3genctBne) B MNOMNb3y
B3ATKOOATENS UNU NpeacTaBNsAeMbIX UM NUL, ecnu Takue aencteuna (besgencreue)
BXOOAT B ChyXebHble MOMHOMOYMS [OOIKHOCTHOro nuua nmbo OoHO B cuny
AOJHKHOCTHOIO MOJIOXXEHNA MOXET cnocobCcTBOBaTb TakMm AenctBusM (6esgenctenio),
a paBHO 3a obllee MNOKPOBUTENBbCTBO WM MOMYCTUTENLCTBO MO cnyxbe. Takum
obpasom, Hopma 4. 3 cT. 575 K PO chakTnyeckn gekpummHannayeTt npeayCMOTPEHHbIE
cT. 290 n 291 YK P® gesHus - nonyyeHne n gady B3siTKU, ECNN €10 ABNAETCS 0ObIYHbIN
nogapok. Cratba 575 [K P® paccmaTpuBaeT p[apeHue Takoro mnogapka
rocyaAapCTBEHHOMY WM MYHULUMNANbHOMY CriyXallemMy Kak npaBOMepHOe AencTtsue,
T.€. UCKMOYaeT ero NpecTynHoCTb.
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Cutyaumsa ycyrybnaetcsa Tem, 4TO HEe UCKMYaeTcs BO3MOXHOCTb HEOLHOKPATHOM
nepegavv SOMKHOCTHOMY NMLY TakMx OObIYHbIX MNO4APKOB B CBA3N C €ro CrnyxebHoMu
AeaTenbHOCTbI0. B 9TOM cny4vae Takas, kasanocbk 6bl, Hebonbllaa cTOMMOCTb Noaapka,
kak 500 pybnen, MOXeT B COBOKYNMHOCTM COCTaBWUTb 3HAYUTENbHYO Cymmy. [Mpu aTOM
Kak OHOKpaTHOe, Tak U HeOOQHOKpaTHOe coBepLlleHue npaBoOMepHbIX (B cumny 4. 3 CT.
575 TK P®) penctBuin He MoxeT obpasoBbiBaTb OOBLEKTMBHYIO CTOPOHY coOCTaBa
npecTynneHms. O3OTUM MpPaKTUYECKM CHUMAETCs Kakon-nnbo BepxHUW npenen
COBOKYMHOMo pasmepa B3STOK B BUAE 0OblYHbIX NO4APKOB.

OueBnOHO, YTO B CBA3M C BbILEU3NOXEHHLIM HOpMa, copepXalwascs B Y. 3 CT.
575 'K P®, TpebyeT koppekuuu;

4) nocrnegHun criydanm 3anpelleHust SapeHusl YCTaHOBMEH AN KOMMEePYeCKUX
opraHusauun B OTHOweHusax wmexay Humn. Crtatba 50 K P® rosoput, u4TtO
KOMMEpPYECKON MNPU3HAETCH OpraHusauus, npecnegywowas ua3sneveHve npubobinim B
Ka4yecTBe OCHOBHOM LIeNi1 CBOEN OeATENbHOCTU.

CmMbICn yKasaHHOMW HOPMbl He MpeacTaBnsaeT TpyaHOCTeM ANndA ysAcHeHus. He
BMOSIHE SICHA Lenb, KOTOPYK MNpecrneaoBan 3akoHoAaTtenb, YCTaHaBnuBas nogobHoe
npaeBuno. 3akoHoAaTenbCTBOM onpedeneHo, 4YTo 6e3BO3Me3gHOe  OTyyXaeHue
KOMMep4YeCKon opraHusaumen cBoero MMmyLiectea HeCOBMECTUMO C Liefbio U3BIIeYeHus
npnbbinn. OgHako 3To ByaeT BEepHO Nub ANA TexX CryvaeB, Korga KoMmepudeckas
opraHu3daumsa BbicTynana Obl B JOroBope AapeHuss Ha CTOpoHe paputens. Ecnn
3aKkoHodaTenb npecregoBan uUenb 3aWuTUTb UHTepecbl KPeauTOpOB KOMMEpPYEeCKOMn
opraHusauuu - pgaputend, TO MOYEeMy B TakOM cCnyyae 3anpeT Ha JdapeHue He
pacrnpoCcTpaHAeTCA Ha OTHOLWEHUS, Hanpumep, KOMMEPYECKOW opraHusaumm wu
dusnyeckoro nuua? BO3MOXHO, YCTaHOBMEHWEe AAHHOro 3anpeTta npecnegyet uesnb
nogaep>XaHua 300pOBOM KOHKYPEHLUMU Mexay ydacTHMKamu pbiHka. [apeHue mexay
KOMMEPYECKMMN OpraHM3aumsiMm MOXET MPUMBECTM K BO3HMKHOBEHMIO KaKMx-rimbo
9KOHOMUYECKN HEOBOCHOBAHHbIX MPEUMYLLECTB OAHUX YYaCTHWKOB pblHKA nepes
Apyrumu.

[MepeyveHb cny4vaes, Ha KOTOpble pacrnpoCTpaHAeTCH 3anpeT JapeHusi, YKasaHHbIN
B CT. 575 K PO, aBnsetcs ncyepnbiBatoLwmm.

Hapsagy c 3anpelieHvem gapeHus 3aKOH BrepBble BBOAUT U pAL OrpaHUYeHun
nogobHbIX COEeNokK, KOTOopble KacalwTCA pPasfiMyHbiX OOCTOATENbCTB C  yyYacTMEM
topuanyecknx nuy, n rpaxgad. Cnyyaum orpaHmyeHnsa gapeHus yctaHoBneHol cT. 576 MK
Po:

1) opuanyeckoe nNuLo, KOTOPOMY Bellb MPUHALMNEXUT Ha npaBe XO3SWCTBEHHOIo
BeJEHNA WnM OonepaTMBHOIO ynpaBfeHusi, BrpaBe Mo4apuTb €e C cornacug
COBCTBEHHMKA, €CNU 3aKOHOM He NpeaycMoTpeHo WHoe. K opuandeckum nuvuam,
nonagaroLwmm noa OencTBMe ykaszaHHOM HOpMbI, cornacHo cT. 113 K P® oTHocaTcA
rocyaapCTBEHHblE W MyHUUMNANbHble  YHUTApHble  NPeanpusaTus,  Ka3eHHble
npeanpuaTs, a Takke ydpexgeHus. Takue npegnpuatna He obnagaloT npaBoM
COOCTBEHHOCTM Ha  3aKpenneHHoe 3a HUMKM  UMYLEecTBO. MIMEHHO  3TuMm
06CTOATENBCTBOM OOYCMOBMEHO YCTAHOBMIEHNE OrPaHUYEHMSI Ha yvacTue yKasaHHbIX
topuanyecknx nuy, B SOroBopax AapeHusa B kadecTse gaputenen. Cnegyet obpatuTb
BHMMaHWe, 4YTO 3anpeT Ha AapeHuve UMYLLEeCTBa, Haxogslwerocs B XO35IMCTBEHHOM
BeAEHUN UnNun onepaTMBHOM ynpasneHun, 6e3 cornacna cobCTBEHHNKA HE KaTeropuyeH.
O6 3TOoM cBMAETENLCTBYET OroBopka, cogepxawasica B n. 1 cr. 576 K P®: "Ecnu
3aKOHOM He NpegycMoTPeHO nHoe".

Copepxanue n. 1 ct. 576 'K P® nonHOCTLIO COrnacoBbIBAETCA C MOSOXKEHUAMMN
WHbIX CTaTeun 3aKoHa:

a) cornacHo cT. 295 K P® CcoGCTBEHHMK MMyLlECTBA, HaxogsLwerocs B
XO3ANCTBEHHOM BEOEHUN, OCYLLECTBNSAET KOHTPOflb 3a WCMNOMb30BAHNWEM TaKOro
UMyLLLECTBa MO Ha3HAYeHUI0 U ero CoXpaHHOCTLI0. [NpeanpuaTne He BNpaese NpogaBaThb
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npuHagnexawee eMy Ha npaBe XO35IMCTBEHHOIo BeOEeHUS1 HeABWXKUMOE MMYLLECTBO,
cAaBaTb ero B apeHay, oTaaBaTb B 3anor, BHOCUTb B KayeCcTBe BKNaga B YCTaBHbIN
(CKNagoYHbIN) KanuTan XO03sNCTBEHHbIX OBLLECTB M TOBapPULLIECTB UMM UHBIM CMOCOGOM
pacnopsxaTbCa 3TUM wuMyllectBoMm 6e3 cornacmss cobctBeHHMka. OcTanbHbIM
UMYLLIECTBOM, NpUHaANexXawmumMm NpeanpusTuio, OHO PacrnopsKaeTCad CaMOCTOSATENbHO,
3a VCKMNIOYEHMEM CryvaeB, YCTAHOBMEHHbIX 3aKOHOM UMM MHbIMW MPaBOBbIMU akTamu.
Kak pa3 Takmm cnyyaem saBnseTtca npaswuno o6 ydacTum B AOroBOpe LapeHusi Ha
CTOpPOHE AapuTens TOSbKO C cornacus cobCcTBeHHMKa uMmyllecTtsa. [JaHHoe npasBuno
OTHOCMUTCS KaK K AapeHMIO ABMXXMMOrO MMYLLECTBA, Tak U K AaPEHUIO HEABUWXMMOCTY;

6) cornacHo cT1. 297 K P® kaseHHOe npeanpusTue (yHUTapHoe npeanpusTue,
OCHOBaHHOE Ha MpaBe OnepaTMBHOIO ynpaBfeHusl) BApaBe OT4YYyXXOaTb WMAN MHbIM
crnocobom pacnopskatbCsl 3aKpernneHHbIM 3a HUM MMYLIECTBOM fUWb C COrfacus
cobCTBEHHMKA 9TOr0 MMYLLIECTBA;

B) cornacHo cT. 298 K P® yypexaeHue, MMyLLeCcTBO KOTOPOro NPUHAANEXNUT emy
Ha npaBe OnepaTMBHOrO ynpaBfeHusi, He BNpaBe OTYyXaaTb WMAN WHbIM CNOCOBGOM
pacnopsKaTbCA 3aKpensieHHbIM 3a HMM UMYLLECTBOM, a Takke WMYLLEeCTBOM,
npnobpeTeHHbIM 3a CHET CPEACTB, BblAENEHHbIX EMY MO CMETE.

30€ecCb Xe Xo4eTcs OTMETUTb, YTO Nepedaya Belm B Aap opuandeckomy nuuy - He
COBCTBEHHMKY, BfieYeT MOSIBNIEHNE Yy HEro Nvb COOTBETCTBYHOLLEr0 OrpaHMYeHHOro
BELLHOro npasa (X03s1MCTBEHHOIO BEAEHUS UM ONepaTUBHOIO yNpaBneHns) Ha aHHYH0
Belb. [MpaBo cO6CTBEHHOCTMN Ha HEE BO3HUKAET Y y4peanTens opmanveckoro nuua.

Yacte 1 cT. 576 TK P® cogepXuT OroBOpKy, COrfnacHO KOTOPOW OrpaHudeHue
AAPEHNS  IOpUONYECKMMN  NMUaMK, KOTOpPbIM  Bellb NPUHAANeXuUT Ha npase
XO3SNCTBEHHOIO BEOEHUA UMM ONepaTMBHOIO YNpaBrieHUs, HE pacnpoCTpaHAeTCcs Ha
0oObl4Hble nogapkn HeboNnbLIOW CTOMMOCTM (He npeBblwawwen 5 MUHUMAaNbHbIX
pa3MepoB onnatbl Tpyaa);

2) TONBbKO MO COrfacui BCEX YYaCTHMKOB COBMECTHOM COBCTBEHHOCTU MOXET
NpoOu3BOAMNTLCS OapeHne uMyLlecTBa, Haxogsdweroca B o0Owen COBMECTHOM
cobcTBeHHOCTU. PasnuyatoT gBa Bnga obwen co6CTBEHHOCTN: COBMECTHYIO U AONEBYIO
(n. 2 cT. 244 TK P®). Cneagyet 06paTuTb BHUMaHWE, YTO YCTAHOBIIEHHOE OrpaHuyeHne
KacaeTcs TONMbKO MMyLLEeCTBa, Haxogswierocs B 0oOuien COBMECTHON COBCTBEHHOCTH,
Koraa He onpeaeneH pasmep AoSien Kaxaoro n3 ee y4acTHUKOB.

[apeHne wnmyllecTBa, Haxogsllerocss B 0OWEN COBMECTHOM COBCTBEHHOCTH,
Npon3BOAUTCA C cobnogeHnem npasun, NpeayCcMOTpeHHbIX cT. 253 K PO.

3aknoyeHne [oroBopa AapeHns B OTHOLUEHUMM MMYLLECTBa, Haxogslerocs B
COBMECTHOW CODOCTBEHHOCTW, MpeacTaBnsieTr cobov aKkT pacnopsKeHUst Takum
nmywiectsoMm. [lo obwemy npaeuny, yCTaHOBIEHHOMY 4. 2 cT. 253 K PO,
pacnopskeHne UMyLLeCTBOM, HaxOAAWWUMCH B  COBMECTHOM COBCTBEHHOCTH,
OCYLLIECTBNSAETCA TOSbKO MO COrfnacuid BCeX YYaCTHWKOB, KOTOpoe npegnosiaraeTcs
He3aBMCUMO OT TOro, KEM W3 Yy4YaCTHWKOB COBepLUaeTCA caenka no pacrnopsXeHuto
UMyLLLECTBOM. OTO O3Ha4YaeT, YTO B [JOroBOpe AapeHus B KayecTBe daputenen Moryt
ObITb yKa3aHbl Kak BCe Y4aCTHWKM COBMECTHOM COBCTBEHHOCTU, Tak 1 Nobon 13 HUX B
oTaenbHocTn. Ecnv goroBop AapeHus 3akniovaeTcd OAHWM M3 YYaCTHUKOB TaKoW
cOBCTBEHHOCTN, Ha 3TO He TpebyeTcs kakoe-NnMbBO NMUCbMEHHOE cornacue ocTalibHbIX
y4yacCTHUKOB. Takoe corrnacue npestoMmpyeTcs.

OueBnOHO, 4YTO MNpU TakOM MOSMIOXKEHUN HE UCKOYAETCS BO3MOXHOCTb
3noynotpebneHns yyacTHMKamuM COBMECTHOM COOCTBEHHOCTM CBOMMM npaBamu. Ha
3TOT cnyyam 4. 3 cT. 253 ycTaHaBnMBaeT crneaytollee npasunio: coBepLlleHHasa ogHUM
N3 Y4aCTHMKOB COBMECTHOW COBCTBEHHOCTW cAerika, CBsi3aHHas C pacnopsbkeHuem
obWMM MMyLLLECTBOM, MOXET ObiTb MpM3HaHa HeOeWCTBUTENbHOM MO TpeboBaHuio
OCTanbHbIX Y4aCTHMKOB MO MOTMBaM OTCYTCTBUS Y y4aCTHWKA, COBEPLUUBLLETO CAENKY,
Heob6Xxo4MMbIX NMOSTHOMOYUIN TOMBKO B Criyyae, ecrniv AoKasaHo, YTO gpyrasi CTOpoHa B
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caernke 3Hana unv 3aBeoMo JormkHa 6bina 3HaTb 06 aToM. Takum o6pa3om, y4acTHUKK
COBMECTHOW COBCTBEHHOCTW BMnpaBe B cyaebHOM nopsake TpeboBaTb MNpU3HaAHUSA
AOroBOpa [AapeHusi, 3akSlYEeHHOro OAHWM W3 YYaCTHUKOB TakoW COBCTBEHHOCTMW,
HeJeNnCcTBUTENbHBIM, €CNU OHWM He JaBann CBOEro Ccorflacus Ha COBepLUEHME TaKow
CAENKN 1 He ogobpunu ee B nocrneayowem. OgHako B 3TOM criydyae AOroBop AapeHus
MOXeT ObITb NpU3HaH HeLeNCTBUTENbHbIM TONMbKO TOorAa, korga Oyaert gokasaHo, YTo
ofapsemMblil 3Han WM OoSkeH Obll 3HaTb O TOM, YTO JapuTenb LEWCTBYET, He
3apyymMBLUMCb COrflacMeM Apyrmx y4acTHUMKOB obuien cobCTBEHHOCTU. B npoTMBHOM
crlydae OTMeHa [JapeHusi HeBO3MOXHa. TpeboBaTb BoO3BpaTta uWMmyLlecTBa OT
pobpocoBecTHOro npuobpeTtartens No 4OroBopy AapeHus He gonyckaetcs. OcTtanbHble
YYaCTHMKM COBMECTHOW COBGCTBEHHOCTM MMEKOT MpPaBO Ha BO3MELLEHWE AapuTenem
NPUYMHEHHBIX UM YObITKOB.

MpaBoO Kaxgoro wu3 Yy4yaCTHMKOB o0OwlEenn COBMECTHOM COOCTBEHHOCTM Ha
CaMOCTOATENbHOE COBEpPLUEHWE CAENOK MO PachnopsKEHMIO OOWUM  UMYLLECTBOM
MOXET ObITb OrpaHMYEHO cornalleHnem BCeX Y4aCTHUKOB.

Cnenyet nogYepkHyTb, YTO NPU 3aKMOYEHUN OOHWM W3 YYaCTHUKOB oObLuen
COBCTBEHHOCTN [0OroBopa [AapeHns B OTHOLWIEHWW MMYyLIEeCTBaA, Haxo4dllerocss B
COBMECTHOW COBCTBEHHOCTU, K 0O4apsseMoMy nepexoauT npaBo COOCTBEHHOCTM Ha BCe
Takoe MMyLIECTBO B LEenoM. 3aknoyeHne AoroBopa AapeHusl OAHUM M3 yYaCTHUKOB
COBMECTHOW COBCTBEHHOCTM TONBbKO B OTHOLUEHWUW NpUHaAnexalen emy 4actm obuiero
MMyLLLeCTBa BO3MOXHO Nocrne onpeaeneHns ero 4onu, 4to TpebyeT npeaBapuTernibHOro
pasgena obuiero nmyLlecTsa Unu Bblgena ero 4ony n3 COBMECTHOW COBCTBEHHOCTM;

3) Kak yXe roBopusiocb, NpegMeToM AapeHuss MOryT ObiTb HE TONbKO BELM, HO U
UMyLLLEeCTBEHHOE NMpaBo - TpeboBaHne, obpalleHHoe NMbo K caMoMy Aaputento, nnbo K
TpetbeMy nuuy. Yactb 3 cr. 576 K P® ycraHaBnueaeT, 4TO ecnu npegmeTom
AoroBopa sBndetca npaBo TpeboBaHMs K TpeTbemy nuudy, TO OapeHue OOSDKHO
OCYLLECTBNATLCA C cCOONoAeHNeM nNpaBus, NpeaycMoTpeHHbIX cT. 382 - 386, 388 n 389
'K P®. YT0 )e aT0 3a npasuna?

[Mpexge Bcero OTMETUM, UYTO AapeHve npuHagnexawero Aaputento npasa
TpeboBaHUA K TpeTbemy nuuy npeactaBndetr cobon He 4YTO WHOe, Kak YCTYMKy
TpeboBaHusA. HanoMHUM, YTO AapeHne NMYLLECTBEHHbIX NPaB, HePa3pbIBHO CBA3AaHHbIX
C NMYHOCTBLIO KpeauTopa, B 4YacTHOCTU TpeboBaHMiA 006 anmMMeHTax M O BO3MELLEHUM
BpeAa, NPUYMHEHHOTO XN3HM UITK 300POBbLIO, HE AOMYCKAEeTCS.

Mo obwemy npaBuny Ons nNepexoda K ogapsiemMoMy npaB KpeguTopa cornacus
AOIKHMKa (TpeTbero nuua) He Tpebyetca. [Npeanonaraetcs, 4To emy 6Ge3pasnuyHo,
KOMY npou3BecTM ucnonHeHne. OOHaAKo MOfyvYeHMe Takoro corfnacus siBnseTcs
obsA3aTenbHbIM B TEX Cry4yasx, korga JIMYHOCTb KpeauTopa UMeeT CyLeCTBEHHOe
3HavyeHne Onsi AOoMKHMKA. Bonpoc O cylecTBEHHOM 3HA4YeHMM FIMYHOCTU KpepuTopa
AN OOIDKHWKA onpedensieTca B 3aBUCMMOCTM OT  B3aMMOOTHOLLEHWA CTOPOH B
KOHKpeTHOM 0b6sA3aTenbCcTBe.

[omkHWK gomkeH OblTb MMCbMEHHO M3BELLEH O MNepexode npaB KpeautTopa K
ogapseMoMy, 4ToObl OH MOr MNPOM3BECTU WCMOMHEHWE Hagnexawemy nuuy. B
NMPOTMBHOM CIly4ae Ha HOBOrO KpeauTopa fOXWUTCA PUCK BbI3BAHHbIX 3TUM
HebnaronpuATHbIX nocneacTeun, MOCKOJIbKY NCMNOSHEHMne obs3arenbcTBa
nepBoHayanbHOMYy KpeauTtopy OyaeT npuM3HAHO  MCMOMHEHWEM  Hagsexallemy
kpeguTopy. OpapsiemoMy MpuaeTca MNPEeAnpuUHATE  ONpeferneHHble  yeunusa  Ons
BOCCTAHOBIIEHNSI CBOMX MpaB Mo AOroBOpYy AapeHusi. 3aKOH HE BMEHSIET yBeAOMIIEHNE
AOIMKHMKA O mepexoae npaB KpeauTopa K Apyromy nuuy B 0683aHHOCTb KOro-nmbo us
cTopoH no caenke. OuyeBngHo, 4TO 06 3TOM LenecoobpasHo no3aboTUTLCSA
ofapsieMoMy BBUOY BO3MOXHOCTM BO3HMKHOBEHMS HEONAronpusitTHbIX Ons Hero
obcToaTenbCTB.
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Ecnm nHOe He npegycMOTpeHO AOroBOpoOM fapeHus, TpeboBaHve daputens K
TpeTbEMY NMLY NEpPexXoauT K ogapsieMoMy B TOM 06beme 1 Ha Tex yCrnoBusX, KOTopble
CyLleCcTBOBann K MOMEHTY 3aKro4vyeHnsa gorosopa. B yacTHOCTU, K HOBOMY KpeamuTopy
nepexogaT npaea, obecneuymBatolime UCNONHEHWEe obA3aTenbCTBa, a Takke gpyrve
cBsA3aHHble ¢ TpeboBaHMeM npaBa, B TOM YMCe NPaBO Ha HeynnadeHHble MPOLEHTbI
(cT. 384 TK P®). OgHako B 3TO npaBurio MOXHO BHeCTU um3aMeHeHue. Hanpuwmep,
CTOPOHbI MOTYT AOrOBOPUTLCS O nepefade He Bcero obbema npas TpeboBaHuii, a NLLb
ero yactu. Takke genCTBYeT NPaBuUIio, YTO HUKTO He MOXET nepefatb 6onbwnin 06bEM
npas, YeM UMeeT cam.

Ana  Hagnexawero  UCNonHeHna  obsizaTenbCTBa  OOSMDKHUK — OOSDKEH
yOOCTOBEPUTBCA B TOM, YTO NULO, KOTOpoe TpebyeT OT HEro MCNOSIHEHUA, SBMsieTCS
Hagnexawmum kpegutopom. Mo3ToMy AOSMKHUK BNpaBe He UCMOSHATbL 06A3aTenbCTBO
HOBOMY KpeauTopy A0 NpeacTaBNeHus emMy AokasaTernbCTB nepexofa TpeboBaHusa K
atomy nuuy (n. 1 cT. 385 MK P®P). Takum gokasaTenbCTBOM CRYXUT AOrOBOP AapeHus, a
TaKke [OOKYMEHTbl, NOATBEpXAalwue Hanuume npaBa TpeboBaHMS K OOMKHUKY Yy
nepBOHavyanbLHOro kKpeguTopa - Adaputens, KoTopblin 00s3aH nepefaTb Takue
AOKYMEHTbl OoJapsieMOMy Mpu 3aknioyeHun pgorosopa. [aputenb Takke [O0STHKeH
coobWwmTb ofapseMoMy BCe CBEAEHWs, MMeloLMe 3HayeHue s OCyLeCTBNEeHUs
TpeboBaHuA.

Opapsiemblvi He 3aLUMLLEH OT BO3PAXKEHUN OOMKHUKA NPOTUB BbIABUHYTLIX K HEMY
TpebOBaHUN, €Cnu Takue BO3PaXKEHUA [AOSMKHWK uMen, 1 npotuB TpeboBaHUn
nepBoHa4YanbHOro KpeauTopa K MOMEHTY MoryYeHua yBeJOMMNeHUs O rnepexone npas
no o6A3aTenbCTBY K HOBOMY KpeauTopy.

Ocobble TpeboBaHua ycTaHoOBNEeHbl Ana  ¢GopMbl  [OroBopa  AapeHus
UMyLLLeCTBEHHOro npasa. [lomumo 06LWmMx npaBu, Kacawwmxcsa Gopmbl AoroBopa
AapeHusi, OH [OSIKeH COOTBEeTCTBOBaTb (opMe CcAefkh, Ha KOTOpPOW OCHOBAaHO
BO3HWKHOBEHME TpeboBaHus y gapuTtens:

a) ycTtynka TpeboBaHWSA, OCHOBAHHOIO Ha cAernke, COBEPLUEHHOW B MpPOCTOWN
MMCbMEHHOW  WNW  HOTapuanbHOW  dopme, [JormkHa ObiTb  coBeplleHa B
COOTBETCTBYHOLLEN NMMCbMEHHOW (PopME;

6) yctynka TpeboBaHusa no caenke, Tpebyrolen rocyaapCTBEHHON perncrpaumm,
AOomkHa BbITb 3aperncTpmpoBaHa B nNopsaake, YCTAHOBMEHHOM AN pernctpaumm 3Tou
CAENKN, eCIiM MHOE He YCTaHOBIIEHO 3aKOHOM;

B) ycTynka TpeboBaHMs No OpAepHOM ueHHOW Oymare coBepLuiaeTcs nyTem
NMHOOCCaMeHTa Ha 3Ton ueHHon Bymare (n. 3 cT. 389 K PO);

4) ecnu npegMeToOM dapeHust SABNAeTCA 0cBOOOXAEeHWe opapsieMoro ot
06s13aHHOCTY nepen TPETbUM NNLIOM, TO NPU 3TOM JOSTKHbI OblTb COGMOAEHBI NpaBuna,
ycTaHoBneHHble cT. 313 K PO, koTopasa rmacut: ucnonHeHve obasatensCrBa MoOXeT
ObITb BO3MOXEHO LOIMKHUKOM Ha TpeTbe NUL0, eCiM N3 3aKOHa, UHbIX NPaBOBbIX aKTOB,
ycrnoBun obgasatenbCTBa WM ero cyuwlectBa He BblTekaeT 06A3aHHOCTb OOSDKHMKA
ncnonHuTb obsasatenscTtBO nNuyHo. B atom cnyvae kpegutop o0643aH NpPUHATL
NCnoriHeHne, NPeasioXeHHoe 3a AOMKHMKA TPETbUM FNLOM.

Kak ykasaHoO, 00513aHHOCTb [OMKHMKA MCMNONHUTE 06A3aTenbCTBO NIMYHO MOXET
cnepoBatb M3 TpeboBaHW HOPMATUBHbLIX MPaBOBbIX aKTOB. B kayectBe npumepa
MOXHO npusecTu cT. 895 K PP, koTopas 3anpellaeT nepefaBaTb Bellb Ha XpaHeHue
TpeTbemy nuuy. Takum obpasom, gaputenb He MOXeT ocBoboauTb ogapsemMoro oT
006513aHHOCTEN XpaHUTenNs No JOroBOPY XpaHEeHUs.

O653aHHOCTb AOMMKHMKA UCMOSNHUTL 00A3aTeNbCTBO JIMYHO MOXET BbiTeKaTb U3
cyulectBa obsaszatenbcTBa. 34ecb HYXXHO MMeTb B BUAY, YTO JONYCTUMOCTb nepenadu
NUCMNOSTHEHUS 3aBUCUT OT XapakTepa [OEWCTBUW, COCTaBnswowWMx ero npeaver. B
YaCTHOCTU, OOSDKHUK HEe MOXEeT nepedatb WUCNOSIHEHME TpeTbemy nuuy B crny4vasx,
Korga 06a3aTenbCTBO HOCUT TBOPYECKNI XapakTep (Hanpumep, obssaTenscTea aBTopa
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co3gaTtb npou3BedeHne n3obpasnTenbHOro UCKYycCTBa; 0b6s3aTenbCcTBa, CBA3aHHbIE C
AEATENbHOCTBIO apTUCTOB-UCNONHUTENEN). Takke B cuny cyuwiectsa obsasatenbcrea
HegonycTMma, Hanpumep, nepegada BbINOAHEHUs paboTbl  KBaANMULMPOBAHHBIM
MacTepoM, KOTOPOMY 3aKa3yuk O0Bepus BbIMONHEHWe VMHAMBMAOYanbHOro 3akasa, He
obGnapatoLlemy CooTBeTCTBYIOWEN KBanudukaumen nuuy. OcsoboxaeHne AomMKHUKa OT
nogobHbIX 06si3aHHOCTENW B pesynbTaTe 3aKkflyeHus [oroBopa AapeHust He
AonyckaeTcs;

5) ecnu npegmeTom [oroBopa SIBNsieTCs nNepeBoa AapuTtenem Ha cebs gonra
ogapsemMoro nepeg TPEeTbMM NULOM, TO OH QOSMKEH OCYLLECTBNATLCA C COONoaeHnemM
npaswus, npegycMoTpeHHbix cT. 391 n 392 K PO.

MpuHATHE paputenem Ha ceba gonra ogapsemMoro AonyckaeTcs NUlb C cornacus
Kpeautopa. B cootBeTctBUM cO cT. 391 K PO nnyHOCTbL AOMKHUKA MMeeT Bonblioe
3Ha4yeHne [Ona  KpeguTtopa, KOTOPbIKM, BCTynas B OOroBOp, YyYuTbiBan  ero
UMYLLECTBEHHOE MONOXeHNe, 00si3aTenbHOCTb M Apyrne kadectsa. [loatomy n. 1
ctatbM 391 K PO® kaTeropuyecknm cBs3biBAaeT 3aKOHHOCTb MepeBoda pfosfra ¢
nonyyeHMemM cornacus kpegutopa. llepeBon ogapsieMbiM CBOEro [ofira Ha gaputens
6e3 cornacmsa KpeauTopa SABMNAETCS HUYTOXHOW CAENKOM U He BrieveT HpUaNYEeCKnx
nocneacTeui.

Haputenb Bnpaee BblABUraTb MPOTMB TpeboBaHMSA KpeauTopa BO3paXKEHUs,
OCHOBaHHble Ha OTHOLUEHUSIX Mexay KpeauTOpoM M nepBOHaYasribHbIM OOSHKHUKOM -
ogapsieMbiM (cT. 386 K PO).

[loroBop gapeHus, npegycmaTpuBaroLwmnm 0653aHHOCTb JapuTens BbiNnaTUTb 4ONT
3a ogapsieMoro, AOIMKEH UMETb Ty Xe copmy, 4TO N 06a3aTENbLCTBO, U3 KOTOPOrO
BbITEKAET COOTBETCTBYIOLLAA 0693aHHOCTb 04AaPAEMOrO;

6) B nogaBnsoLeM GOMNbLUMHCTBE CryvyaeB CyOBbEKTbI rpakgaHCKOro npaesa MoryT
OCYLLECTBNATL NPUHaAnexawme UM npasa Kak fIMYHO, Tak U 4Yepe3 npeacraBuTenen.
CoBeplleHne gapeHusi B AaHHOM Cryyae He siBnsaeTcs UcknodveHumem. NMonHomouns
npeactaBuTend Ha 3akrfdeHue JoroBopa AapeHns ooopMalTCA nyTemM Bblgaudn
AOBEPEHHOCTU. 3aKkoH npenobsBnseTr ocobble TpeboBaHMA K  OOBEPEHHOCTW,
BblJaBaeMOW AapuTenem CBoeMy npeacrtaBuTento. Bemay Toro 4to gapeHue apnsieTcs
©e3B03Me3aHO COENKON, NO KOTOPOW AapuTenb, NepeaaBas gap, He MoxeT TpeboBaTtb
4yero-nmbo B3aMeH, [OOBEPEHHOCTb [AOJHKHA YEeTKO OoTpaxaTb €ero Bomno. B Hen
HENpPeMeHHO AO0SmKeH ObiTb HasBaH ofdapsAeMbll U yKasaH npeameT goroeopa. Ecnu
Takme cBeAeHUs1 OTCYTCTBYHOT, TO 3TO NPMBEAET K HUYTOXHOCTU CaMOWN LJOBEPEHHOCTU U
He4EenCTBUTENbHOCTN pgapeHus. B pgaHHOM cnyyae egBa N MOXHO YCMOTPETb
orpaHnyeHne gapeHuns Kak TakoBoro.

4. MNoxepTBOBaHME

pakgaHckoe  3akoHOOATENbCTBO  BblAensieT ocobbii  BMA  OapeHus -
noxxepTteoBaHue. Ero npaBoBomy perynmpoBaHuio noceseHa cr. 582 MK Po.

CornacHo ct. 582 K P® noxepTBoBaHue npeacTaBnseT cobon gapeHue selum
unu npaea B 06LenonesHbix uensax. OTnmumnsa noxepTBoBaHUS OT 0ObIYHOIro AapeHUs:

1) 3akoHogaTenb NO CPaBHEHMIO C AAPEHUEM CyxaeT Kpyr 6nar, koTopble MOryT
ObITb MpegMeToM NOXepTBOBaHMA. Ecnv npeameTom goroBopa gapeHus mMoryT ObiTb
BELLUN, MMYLLECTBEHHbIE nNpaBa, a Takke O0cBOOOXAEHME OT WMYLLECTBEHHON
00643aHHOCTM, TO NMpY NOXEPTBOBaHMM NepenarTcsa TOMbKO BewM unu npaea. Yauwe
BCEro 370 - AeHexHble cpeactea. OcBoboxaeHne oT MMYLLECTBEHHON 06A3aHHOCTU He
MOXET COCTaBNATb NpeamMeT noxepTBoBaHusA. [JaHHOe ob6cToATENLCTBO 00YCNOBNEHO
cnefyoLen 0CoOGEHHOCTBIO NOXEPTBOBAHUS;

2) CyXeH TakkKe Kpyr nuu, KOTOpble MOryT BbICTynaTb MNpU MOXEpPTBOBaHUA B
KayecTBe ogapsieMblX. B 4aCTHOCTU, N3 HErO UCKITHOYEHBI KOMMEPYECKME OpraHM3aLuu;
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3) no goroBopy gapeHus BbirogonpuobpeTtaTenem ABNAETCA KOHKPETHoe nuuo,
NMHTEPECHl KOTOPOro YAOBMETBOPSAOTCA NOCPEACTBOM nepefayn gapa. lNoxepresoBaHue
TaKke MNoCTynaeT B afpeC KOHKPETHbIX NuL, OAHAaKo MCNoNb3yeTca OHO B
obwenonesHbix uUenax. OO6wenonesHbiMM criegyeT cuuTatb LENW, CBA3aHHble C
yOOBNETBOPEHMEM MaTepuasnbHbIX W OyXOBHbIX MOTPEOHOCTEN couunanbHbIX rpynn,
coumanbHblX  CnoesB, OOLWECTBEHHbIX OBWKEHUW, C  Hay4HbIM, KyNbTYpPHbIM,
obGpasoBaTenbHbIM pasBuUTMEM rpaxgaH n ap. Hanpumep, korgaa kHurnm 6e3sBo3mesgHo
nepegatloTca B 6mbnuoteky, 4toObl B AanbHENWEM OHW WUCNONb30BanuUCb BCEMU
ynTaTensamu.

MoxepTBOBaHWe npeacTaBndetr cobon uenesoe papeHue. Ecnn npyu obblMHOM
AapeHnn Kak 3akoHodaTento, Tak n gaputento 6e3pasnuyHo, B Kakmx Lensax ogapseMbin
OyaeT ncnonb3oBaTb Aap (4NA yOOBNETBOPEHUS NNYHBLIX, CEMENHbBIX MHTEPECOB, AN
BeJEHNS npeanpMHMMaTenbCKon OeATENbHOCTU U Tak ganee), To Npy NoXepTBOBaHWUU
AaHHble LUenu 3apaHee onpefeneHbl, U UMEHHO OHW SABNATCA nobyxaatowmm
MOTMBOM K CAETIKE.

OueBnagHo, 4YTO 0CBOGOAUTL OT KAaKOM-NMBO NMYLLLECTBEHHON 06A3aHHOCTU MOXHO
TONbKO KOHKpPETHOEe Ivuo, M MpuM 3TOM BpPSA M MOXHO [A0CTUYb  Kakux-nnbo
obLenonesHbIXx Uenen wnu yaoBneTBOpuTb obuienonesHble WHTepecbl. VIMeHHO
noaToMy ocCBOOOXAEHME OT WMYLLECTBEHHOM OOS3aHHOCTM HEe MOXeT SBMATbCA
npeaMeToM NOXepTBOBaHMS;

4) HakoHel, OTMeTMM nocrnegHee, 4UCTO dopmanbHoe oTnnume. [lpu
NoOXXepTBOBaHUWN JapuUTeNlb UMEHYETCS XXepTBOBaTENeM.

Agpecatamu NOXepTBOBAHUS MOXET ObITb LUMPOKNIA KPyr nnu. VX nepeyveHb gaH B
n. 2 4. 1 cr. 582 MK P®. MNoxepTBOBaHNA MOryT genaTtbCsa rpaxgaHam, nevebHbim,
BOCNUTATENbHLIM  YYPEXKOAEHUAM, YUYPEXOEHUAM COUMAnNbHOM 3awuTbl U OPYruMm
aHanorMyHbiM  yuypexgeHusiM,  6naroTBOpuTESibHbIM,  Hay4HbIM U y4ebHbIM
yupexaeHusm, oHaaM, My3eam U OPYrMM YYpeXaeHUsIM KynbTypbl, 06LWEeCTBEHHBIM U
PENUIMO3HbIM OpraHM3aunam, a Takke rocyaapcTBy, ero cybbekram, MyHULMNANIbHbIM
obpasoBaHuaM. O6oOwass 3TOT NepeyvYeHb, MOXHO CKa3aTb, 4YTO cybObekTamu
NnoXepTBOBaHMA  MOryT  ObiTb  rpaxgaHe, HeKOMMepYeckue  opraHusaumm,
rocyaapCTBEHHbIE U MyHULMNanNbHble 06pa3oBaHus.

Ha npuHaTMe noxepTBOBaHUA He TpebyeTcs 4bero-nnbo paspelleHns unu
cornacua (ct. 582 TK P®). [daHHoe npaBuno OCOBEHHO akTyanbHO Ans
rocyAapCTBEHHbIX U MyHULMNANbHbIX OpraHn3aunin. Ha aTo Heobxoanma TONbKO BONS
camoro ogapsiemoro.

Cnepnyet oTMETUTb, YTO BblAeNeHne CpeacTB U3 rocy4apCTBEHHOIO NN MECTHOIO
GrogxkeTa, B TOM ymcne Ans obenonesHblx uenen, He ABNseTcs noXxXepTBOBaHUEM, Tak
Kak B 9TOM Crlyyae HeT JapeHus: cpeacTBa UCMOSb3YHTCS MO NPSAMOMY Ha3HaYEeHMI0.

Kak yxe 6blno ckasaHO, MNOXepTBOBaHWE HamnpaBleHO Ha [OCTMXEHue
obuienonesHbix uenen. Noatomy B TOM cryvae, Korga no OOroBopy noXepTBOBaHMUS
npuobpertarenemMm SABMSETCA rpaxgaHWH, 3akoH TpebyeT, 4TOObLI KepTBOBaTENb
onpefenun: MO KaKOMy Ha3HA4YeHUIO [OIMKHO MCMNoMb3oBaTbCA NepefaBaemoe
MMYLLLECTBO UNKM NpaBo. ECTECTBEHHO, YTO Takoe Ha3HavyeHue OOSPKHO OTBevaTb He
NNYHBbIM, a obienonesHbiM Lenam. Npu OTCYyTCTBUM YKa3aHU O LiensiX CNOoSib30BaHuUs
UMyLLLECTBa NOXEPTBOBAHME MMYLLIECTBA FPaXAaHHY cYMTaeTcs 06bIYHbIM JapeHNEM.

[Mpu coBepLleHM NOXEePTBOBaHMA OPYrMM NvLaM XepTBoBaTesNb BrpaBe, HO He
06s3aH ycTaHaBnueaTb npasuno 06 MCNonNb30BaHMM MMyLLECTBA MO onpeneneHHoOMy
HasHayeHuo. JOTO0 O0b6bACHSAEeTCA TeM, 4TO [OeATEeNbHOCTb  HEKOMMEPYECKMX
OopraHu3auumn, rocyaapCTBEHHbIX U MyHUUMNANbHbIX 06pa3oBaHMi NO CBOEW CyTU U B
CUNy 3akoHa HanpaeneHa Ha obecneyeHne obwmx noTpebHocTen. Ecnu npu
NoXXepTBOBaHUN UMYLLIECTBA YKa3aHHbIM N1LiaM XepTBoBaTenem He ByaeTt onpeaeneHo
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KOHKPETHOEe HarpaslieHMe ero WCMosib30BaHUA, TO Takoe WMYLLECTBO MCMOMb3yeTcs
ofapsieMbiM/ B COOTBETCTBUWN C €r0 Ha3Ha4YEeHUEM.

tOpuanyeckoe nuvuo, MpuvHMMalOLLEee MOXepTBOBaHWE, AN  UCNOSb30BaHUSA
KOTOPOro YCTaHOBMEHO onpeferieHHoe Ha3HayeHue, OOIMKHO BeCTU 060COGMEeHHbIN
yyeT BCex ornepaumi MO WUCMOMb30BaHMIO MOXEPTBOBAHHOIO MMYLLECTBA, YTO
npegnonaraet npumeHeHne ocobbix npasun Gyxrantepckoro yveta (n. 3, 4. 2, cT. 582
'K P®). 310 Heobxoaumo ansa obecneyeHnss KOHTPONS 3a UCMOMb30BaHNEM NMYLLIECTBA
Nno HasHayeHuto. [lonyyeHne XepTBoBaTtenem TakoW WHoOpMauuuM paeT emy
BO3MOXHOCTb pearnv3oBaTb CBOE MPaBO Ha OTMEHY NOXepTBOBaHUS (06 3TOM - HUXe).
Takum obpasom, npaBa oOapseMOro B OTHOLUEHMU MOXEPTBOBAHHOIO MMYyLLECTBA
orpaHuyeHbl. Monb3oBaTbCa U pacnopsXarbCsa UMYLLECTBOM HEOO6XOAMMO B TOYHOM
COOTBETCTBUU C LIENAMN NOXEePTBOBAHUS.

Ecnv uncnonb3oBaHue nNOXepTBOBAaHHOMO UMyLlecTBa B COOTBETCTBUM C
yKa3aHHbIM XepTBOBaTefnemM Ha3HayeHMeM CTaHOBUTCHA BCreACTBME W3MEHUBLUUXCS
0BCTOATENBbCTB  HEBO3MOXHBIM, OHO MOXET OblTb MCMONb30BaHO MO  ApYyroMy
Ha3Ha4YeHWIo0 NVWb C Ccornacus >XepTeoBaTens, a B Crydae CMepTu rpaxaaHuHa-
XepTBoBaTena wunu NIMKBMAAUUW HOPUOMYECKOro nvua - XepTBoBaTens Mno peLueHuto
cyna (n. 4 ct. 582 K P®). Takonm AOCTatoyHO CTPOrMin MNOPSAOK W3MEHEHUSN
Ha3HayYeHMs NCMNoMNb30BaHUA MOXePTBOBAHHOIO MMYyLLIECTBA NpM3BaH obecneymnTs:

1) BO-NepBbIX, TOYHOE CrnefoBaHVe Bofe XepTBoBaTens;

2) BO-BTOpbIX, MHTEpechl obuiecTBa Nnbo ero yactu, kK Grnary KOTopblX HanpaBneHo
NCNoJsib30BaHME NOXepTBOBAHHOIO UMYLLIECTBA;

3) B-TpeTbuX, HegonyLweHne BO3MOXHOCTU 3noynoTpebneHun co CTOPOHBbI
oZlapAeMOoro 1 UCnosib30BaHUSA UM NOXEPTBOBAHHOIO MMYLLECTBA B MHbIX LIESIsX.

3pecb HabniogaeTca ewe OOHO OTNMYME NOXepTBOBaHUA OT gapeHus. [locne
nepefayv pgapa OTHOLUEHUA Mexay pfapuTteneM U odapseMblM, OCHOBaHHble Ha
AoroBope, (akTUYecKn npekpawlalTcs, Yero Henb3sd ckasaTb B Criyvae
NnoXXepTBOBAHUS.

Mcnonb3oBaHWe NOXepTBOBAHHOIO MMYyLLECTBA HE B COOTBETCTBMM C yKa3aHHbIM
XepTBOBaTeENeM Ha3Ha4YeHWEM UMM M3MEHEHME 3TOr0 Ha3HAYeHUs C HapyLleHUeMm
YCTaAHOBMNEHHbIX MpaBui AaeT NpaBO XXepTBOBATEN, €ro HacnegHukam unv UHoOMy
npaBonpeemMHuKy TpeboBaTb OTMeEHbI NoxepTeoBaHuA (M. 5 cT. 582 K P®). BmecTe ¢
TEM NOXepTBOBaHME He MOXeT OblTb OTMEHEHO NO APYrMM  OCHOBaHUSAM,
npesyCcMOTPEHHbIM 3aKOHOM A9 OTMeHbI JapeHus. Kpome Toro, cornacHo 4. 6 ct. 582
'K P® B 3TUX OTHOLLEHUSAX UCKNIOYAETCa NpaBonpeeMCcTBO (Kak Ang xepTBoBaTens, Tak
n onsa nvua, B Yblo NONb3y NpegHasHa4vyanocb NoXxXepTBOBaHME).

5. AKTyarbHble BOMPOCH! AapeHns

1. ObnaraeTcs nu Hanoramm MMyLLECTBO, Nepexosliee B NOpsaKe AapeHus?

3akoHoOaTeNbCTBO O Hanorax Ha WMYLLECTBO, Mepexoasilee B nopsgke
HacnegoBaHMS WM OapeHusl, MNpeTepneno B MNocnegHee BpPEMS 3HAYUTENbHbIE
nameHeHus. [JencreoBaBLumi paHee 3akoH "O Hanore ¢ umyLlecTBa, NepexoasLlero B
nopsiake HacnegosaHua unu gapeHna” ot 12.12.1991 ¢ 01.01.2006 ytpaTun cBOWO
cuny. B HacTosilwee Bpemst AaHHbIM Bonpoc perynupyetca HK PO.

B HepaBHeM npoLusiom ¢ nogapka, Noy4YeEHHOro 0T PUINYECKUX UNN KOPUONYECKUX
nuy, Heobxoammo ObiNo 3annatuTb CheunanbHbI Hamor - Hanor Ha MMYLWECTBO,
nepexogsiuee B nopsgke gapeHus. PaHee B cooTtBeTctBuM € 4. 1 cT. 5 3akoHa "O
Hanore ¢ MMyLLeCcTBa, NEPEXOASALLEro B Nnopsake HacneaoBaHnsa u gapexHuna” (ytpatun
CUNy) Hanor B3umarcs B Crnyyae yaoCTOBEpPEHUS HOoTapuycamu Nmbo AOSMKHOCTHbIMM
nuuamu,  ynosIHOMOYEHHbIMM  COBeEpLUATb HOTapuanbHble OENCTBUS  OOroBOPOB
aapenus. MNpu aTom obLwas CTOMMOCTb nepexoasilero B cCO6CTBEHHOCTb (OM3NYECKOTO
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nMua umyLlecTBa Ha AeHb YOOCTOBEPEHWUS AOroBopa AoSmkHa Obina npesbiwaTb 80-
KpaTHbIN YCTAHOBIMEHHbIN 3aKOHOM pa3Mep MUHMMAaribHOM MeCSYHOW onnaTtbl Tpyaa.
Takum ob6pasom, ynnata Hanora Ha NOAapeHHOe MMYLLECTBO HOCuna oT4acTu
A0BPOBONbHLIN XapakTep, MOCKONbKY rpa)KgaHCKoe 3akoHO4aTenbCTBO He 065A3biBano
(kak n He o0b6s3blBaeT cenyac) HoTapuanbHO 3aBepATb AoroBop AapeHus. OgHako
CTOPOHblI MOrM 06paTUTbCS K HOTapuycy NO COBCTBEHHOMY B3aMMHOMY >XenaHWuto
(cenyac y HMUX ecTb Takas e BO3MOXHOCTb). TOMbKO B TakOM cryyae y ogapsiemoro
BO3HMKana o06A3aHHOCTb MO ynraTe Hanora Ha MMYLLECTBO, nepexogsliee B nopsigke
AApeHns, nMpu TOM YCIOBMW, YTO €ro CTOMMOCTb npesbliwana 80 MuHMManbHbIX
pa3mepoB onnartbl Tpyaa, T.e. 8000 pybnen.

HoTtapuyc, yOoCTOBEPMBLUMI  OOrOBOP AapeHusa  (unu  COOTBETCTBYHOLLEE
AOJPKHOCTHOE NUUO), nepefasan AaHHble O 3aKMlOYEHHOM [OOroBOpE B MHCMAEKUMIO
depnepanbHOM HanoroBon cnyxoObl, KOTOpas paccyMTbiBana cymmy Hanora u coobuiana
ee pasmep ogapsemoMy. Hanor Heobxoanmmo Obino ynnatuTb B TeyeHue 3 MmecsueB
nocrne nonyvyeHuss wmsBeweHus. M TonbKo nocrne Toro Kak 3To Obino caenaHo,
obnapatenio nogapka BblgaBanoCb CBMOETENbCTBO O MpaBe COOBCTBEHHOCTM Ha
UMYLLIECTBO, SIBMSOLLEecs NpeaAMeToM JapeHus.

He AormkHbI NNaTtUTb Hanor, ecnu:

1) Ha paTy nognucaHwsa poroBopa 6bin MponucaH B NOAAPEHHOM AOME WNn
KBapTUpeE;

2) nony4un nogapok oT cynpyra.

C 01.01.2006 Hanor Ha MMyLLECTBO, Nepexoasdiliee B MNopsgke fapeHus K
dusmyeckmm nuuam, otmeHeH. MNMyHkT 18.1 c1. 217 HK P® roBoput, 4to He noanexar
Hanoroo6noxeHuto (ocBobOXOATCA OT HaNoroobnoXxeHusa) [[OXo4bl rpaxaaH,
nosiyyeHHble MU B [OEHEeXHOW WM HaTypanbHon dopme B Mopsiake AapeHus oT
dusnyeckmx nuu. OgHAKO CKazaHHOE He OTHOCUTCS K CnyyYasam AapeHnsa HeaBUXMMOro
UMyLLLECTBa, TPAHCMOPTHbLIX CPEACTB, akuun, aonen, naes. C Taknx NnogapKoB npuaeTca
nnaTuTb Hanor Ha goxoabl pmsmyeckux nuy no craBke 13%. Mpu atom He umeet
3HaYeHWs, 3aBepeH N1 LOroBoOp AapeHust y HoTapuyca. [paxagaHuHy, nonyyvvsluemMmy
nogapok, HeobXO0AMMO CaMOCTOSTENbHO WCYMCAUTL CYMMY Hamora Ha [oxoabl
dun3nyecknx nuy, 1 3anonNHUTb AeKnapaumtio.

CooTtBeTCTBYIOLME OOKYMEHTBI HEO6X0AMMO NoaaTh B MHCMNEKUMIO He no3gHee 30
anpensa roga, KOTOpbIA criegyeT 3a rogoMm nomnydeHus nogapka. HO®JT B Owogxker
nepeuncnseTcs Ao 15 nonga cnegyrowero roga.

Ot ynnatel HO®J1 ocBoGOXaa0TCs ogapsiemble, NOMyyYnBLUME NOAAPOK OT YNIEHOB
cemMbu wunum  6GnM3KMX POACTBEHHMKOB, a WMEHHO: OT cynpyra, poauTenemn
(ycbiHOBMTENEN), OeTen (B TOM YUCRE YCbIHOBMEHHLIX), Aeayliek, 6abyliek, BHYKOB,
NOJSTHOPOAHbLIX M HEMONMHOPOAHbBIX (C KOTOPbLIMM TONbLKO 0AMH 06NN poanTens) 6paTbeB
n cecrep.

2. Kakum obpasom nydlle nepegatb MMyLLECTBO KOHKPETHOMY NULLY: NOCPEACTBOM
AapeHnst N No 3aBELLLaHNI0?

OTBeT Ha [aHHbI BOMPOC 3aBUCUT TOMbKO OT KOHKPETHbIX HaMepeHui
cobcTBeHHMKa wumyllectBa. [lpu BbIObOpe BMaa caenku HeobxoauMmo y4unTbIBaTb
crnegywowee: npu nepefjade uvMylectsa MO 3aBeLlaHMIO OHO MOCTynaet B
CcOBCTBEHHOCTb HacnegHuka TOMbKO MNocne cMmepTu Hacnepogatensa. Ecnn  xe
3aKkritoyaeTca A0roBop AapeHusi, TO Bellb BblObIBaeT M3 cocTaBa MMyLLEeCTBa JapuTens
eLle npu ero XmsHu. Kak mMbl y>xe ynoMvHann gapeHue Ha criydam CMepTu rpakgaHCKuM
3aKoHOOATENbCTBOM 3anpelleHo. Takum obpas3om, nocrne CcoBeplUeHMs [Aoroeopa
AapeHNs Bellb Mepexoaut B COBCTBEHHOCTb O[apsieMoro, KOTopbl nonyvaet
abcontoTHble NpaBa BriageHus, NOMNb30BaHNS N PacropsKeHNsa npeaMeToM caenku 6es
cornacoBaHuss 3TUX NpaBoOMOYM C KeM Obl TO HM Gbino. CnegoBaTenbHO, ecnu
rpaXgaHwH Xxenaet nepefaTtb CBOE MMYLLECTBO KOHKPETHOMY MWLy M FOTOB paccTaTbCA
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C HUM MPU XU3HWU, TO BO3MOXHO 3akrioveHne gorosopa gapeHus. B npotuBHom cnyyae
nyyle nepegaTb MMYLLECTBO MO 3aBeLUaHuio.

Ecnn paccmaTpuBaTb AaHHbLIM BOMPOC C MaTepuanbHOW TOYKU 3peHUs, TO 30ecCb
HY>XXHO yuuTbiBaTb criegytowee. C 01.01.2006 rpaxgaHe, nony4vsLUnEe UMYLLIECTBO MO
HacrneacTBy, He ynnadvBalT Haror Ha MWMYLEeCTBO, nepexogslwiee B Mnopsgke
HacrnegoBaHus. Co CTOMMOCTM HacrnedyeMbiX NpegMeToB He NMpuaeTcsa Takke nraTuTb
Hanor Ha goxodbl gusmyeckmux nuy (n. 18 cr. 217 HK P®). OT ynnatbl Hanoros co
CTOMMOCTM MOAaPEHHOro MMyLLecTBa OCBODOXAEHbI TOMbKO YrieHbl CeEMbU U Bnn3kne
pPOACTBEHHUKN dapuTensd. Takum obpasom, ecnv nuuo, KOTOpOMY COBCTBEHHUK
nepegaer WMyLLECTBO, SBMASETCA NMOO 4YneHoM ero cembu, nunbo 6Gnuskum
POACTBEHHUKOM, TO He3aBMCMMO OT Wu3bpaHHoro crnocoba nepegayn HOBbIV
coBCTBEHHMK ocBoboXaaeTcs OT ynnatbl kKakmx-nnbo Hanoros. Ecnu xe Takoe nuuo He
nmeet O6nNmM3kMX unu BoobLle Kakux-nMMbo pOACTBEHHbIX CBSA3EN C COOCTBEHHWKOM
nmyLlecTsa, To 0683aHHOCTEN NO ynnaTe HaroroB y HEero He BO3HUKHET NULb B Cryvae
nony4yeHus nMyLectsa no Hacneactsy. pu gapeHun Takon rpaxgaHuH bygeT obsa3aH
ynnaTtutb CO CTOMMOCTU NMOAAPEHHOIo MMYLLIECTBA Haror Ha A4oxo4bl (PU3NYeckmx nuuy B
pasmepe 13%.

3aecb HeobXxo0aANMO YNOMSIHYTb O TOM, YTO €Crniu JapeHue CoBepLuaeTcs C Lerbio
NUWKNTb HaCne4HUKOB UX 3aKOHHOrO npaBa Ha obsA3aTenbHyl AOM HacneacTsa, TO
Takas cgenka no TpeboBaHUO 3auHTEPECOBaHHbLIX MWL MOXeT ObiTb npusHaHa
He4eCTBUTEITbHOWN.

6. MpumepHas popma goroBopa gapeHust

T'opoxn
(mara)
4
(®.1.0., azmpec, nDacnopr)
VMeHyeMul najiee HapuTesyib U ’
(®.1.0., ampec, nacnopr)

VIMEHYEeMbBIN najee OmapseMsl, BAKJIOUWIIU HaCTOAWMM TOTOBOP O
crenymoueM:

1. Iapurenb 6e3B0O3ME3NHO IepenaeT OmapseMoMy B COOCTBEHHOCTH
aBTOMOOMIIL MOIEJIb , HOMEep Ky30Ba ,
MOIEeJIb M HOMEp IOBUTATEJS p
OKPAUIEHHOT'O 3MaJlbio uBeTa ,
npuHangexammy JapuTeJio Ha OCHOBaAHMM IOTOBOpa KYyIMJIM-IIPONaXM HOBOIO
aBTOMOOMIIA OT I'., TEeXHUUECKMM I1acCIOpT, BHEIAHHHIM

r. N .
BapuauT: B 1. 1 MoxeT OHTb yKasaHO, B CBL3M C uUeM Bellb

lepenaeTcs B Iap, HaopuMmMep, B CBL3M C BCTyIUleHMeM OmapseMoro B
fpak MIM OOCTMXEHMEM MM OINPeIeJIEeHHOTO IIOJIOXeHUS Jmubo BO3pacTa U
np.

2. ABTOMODOWMJIL OlleHMBaAeTCs CTOpOHaMMu (BapuaHT: HapuTejyieM) B
pybyen.

(cyMmMa nponmcho)

3. OnapseMelt NPUMHUMMaET Iap.

4. Jo coBeplleHMa HaCToOAWEI'0 »OOTI'0OBOpa aBTOMOOWMIJIB He OBLII
NpeIMeTOM Kakmux-Jmbo CHOEeJIOK, HMKOMYy IPpYyI'OMy He IOoIapeH, He MNpoIaH,
He 3aJIoXeH, B CIOpe U [IOI apeCcTOM He COCTOMUT.

5. Pacxonel no 3akJIOUEeHMIO HaCTOoAllero OOoroBopa HeceT OmapsAeMbl.

6. JJoroBop COCTaBJIEH B AOBYyX B3K3eMIJsgpax: [0 OINHOMY Yy KaxXIOoM
CTOPOHHL.

l[loonucu:
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7. NpumepHasa doopma JoroBopa noxepTBOBaHUA

Topoxn

(mara)

(®.1.0., azmpec, nacnopr)
VMeHyeMull najiee XepTBOoBaTeJb, U

(HaMMeHOBaHME OOUEeCTBEHHOM
B JIMlE ,
opraHm3aluu) (®.M.0., IOOJIXHOCTH)
OEeVICTBYOIIETO Ha OCHOBAHUU

(ycTaBa, ydypeIuTeJbHOTO IOTOBOPA,

MOJIOXEHUS, INOBEPEHHOCTU)

VIMEHYEeMEIN masee OmapseMeit, BaKJIOUUIIN HaCTO g IOTOBOP O
CJIenywoueM :
1. XepTBOBATEJb 1o HacToAmeMy IOTOBOPY nepenaeT B

CODCTBEHHOCTbDb O,J_'LapFIeMOMy IIprHamexaumnre eMy Ha Ilpabe

(yxkazarTb
crenypmme Belu

OPUINYECKUN TUTYJII)

(HaMMeHOBaHUE)
CTOMMOCTHIO

2. OnapseMelt NPUMHMMAaET IIOXEePTBOBaHMe C OJIaTromapHOCTHIO.

3. Omapsemblt o0Osg3aH UCIOJBL30BATH IIepelaBaeMoe eMy MMYyHNeCTBO I10
ero Ha3HaAueHMI0, B OOMENOJIE3HHX LEeJIax.

XepTBOBaTENE CTABUT YyCJoOBMe, a OnmapdgeMHlM IpMHUMaeT Ha cebsga
obg3aTesIbCTBO OOECHeuuTh €TI0 IIYyTEM MCIIOJIb30BaHMA

(HaMMeHOBAaHMEe Belu)
o cJjenymnileMy Ha3HaAUeHUO : .
(bopma, cnocodb, npeneJisl MCIOJIb30BaHMA)

4. OpmapsaeMmelr O0dA3yeTCHa BeCTM OODOCOOJIEHHHM ydeT BCeX olepaluumn
10 MCIIOJIb30BAHUI [IOXEPTBOBAHHOTO UMYyECTBA.

5. VI3MeHeHMVe HasHaueHMsS UCIOJIb30BaHMUA I[EepelaHHOT'O UMyleCTBa
IOonyCcKaeTCcs c IV CBMEHHOTO corJjiacus XepTBOBaTENS, ecnun
obcTosaTesILCTBA VBMEHUJIUCH TaKMM obpasowM, uTOo CTAaHOBUTCH
HEeBO3MOXHEIM MCIIOJILB0OBATE €TI0 10 INepBOHAYAJIbHOMY Ha3HAUEeHUO.

7. IoxepTBOBaHME MOXeT OBITL OTMeHeHO XepTBOBaTejyleM B cClydae

MCIIOJIb30BaHMUSA IOXEePTBOBAHHOTO UMYINECTBA HE B COOTBETCTBUM C
omnpesesyIeHHEM XepTBOBATEJIEM Ha3HAUEHMEM.
8. HacTogmmii OOTOBOP BaKJUEH B IBYX BK3EMIJIApax: [0 OIJHOMY Y

KaXIOM M3 CTOPOH.
9. Amgpeca M IaHHBEE CTOPOH:
XeprrOBaATEND OmapsaeMst

(momnuce) (momonmuce)

97



Maea 3. MOXUW3HEHHAA PEHTA
1. MoHaTne n hopma gorosopa NOXKMU3HEHHON PEHTHI

PeHTHble OTHOWEHNA - 3TO HOBbIN WMHCTUTYT POCCUMCKOrO rpaxgaHCKoro
3aKkoHofaTernbCcTBa. B paHee gencrBoBaslleM [paxaaHCKOM KOAeKce B rrase O Kynne-
npogaxe cogepxanucb OBe CTaTbW, NpegycMaTpuBaroline Kynn-npogaxy Xuroro
AoMa C YCroBMEM [MOXW3HEHHOro cogepxaHusa. OgHako HOpPMblI 3TUX CcTaTbeu
cogepxanu 6ornblue OrpaHUYEHUn, HEeXenu ynpaBOMOYMBAKOLWNX HOPM O PEHTHbIX
oTHoweHusX. OTHOLIEHNA MOIMN YyCTaHaBMMBAaTbLCA TOMbKO MO NOBOAY XWUMOro goma
nUnu ero 4yactu. B HacToslee BpeMs npaBoBoOe perynmpoBaHUE PEHTHbIX OTHOLUEHWUN
pes3ko U3MeHunocb. B yacTHOCTW, ANSA rpaxgaH BCe yKa3aHHble OrpaHUYeHUs! CHATbI.
OnpepeneHHble 3anpeTbl KacalTCA TOSMbKO OPUONYECKUX NML U WX OTAENbHbIX
pas3HOBUOHOCTEN.

CeroaHst HOPMbI, NOCBSALLEHHbIE PEHTHLIM OTHOLUEHUSIM, BblAeNeHbl B OTAEIbHYI0
rnaBy BTopon 4yactn K P®. O10 rmaea 33 "PeHTa M MNOXU3HEHHOE coaepXaHue C
wxkameeHnem". K P® nocesiwaeT peHTe uenyw rasy. [locne peHTbl cneaywT
pasfensl O nepejadve uMmywectsa Apyrmm nuuam 6e3 nepexoga K HMM npasa
CcOoBCTBEHHOCTU Ha 3TO UMYLLECTBO - apeHaa, 6e3Bo3mesgHoe nonb3oBaHne n ap. OHa
B CBOI o4epenb pasgeneHa Ha 4 naparpada. Nepsbin NOCBALLEH 0OLWMM NOMOXEHUAM
O PEHTE U MNOXMU3HEHHOM COoAepXaHUM C WXKOMBEHUEM, KOTOpble MNPUMEHSATCA K
perynupoBaHUIO OTHOLUEHUN KOHKPETHOro BuAa PEHTbl, €CNu B OTHOLUEHUM HEero He
YCTaHOBIEHO creumarnbHblX NpaBu. Tpu nocneaywowux naparpadga cogepxaTt HOpMbI
06 oTAenbHbIX BMAAxX AOrOBOPOB PEHTbI - MOCTOSAHHOW PEHTE, NMOXU3HEHHOW pEeHTe u
NOXXM3HEHHOM CoAepXaHUn c mwxaueeHueMm. Mbl paccMOTpUM OOroBOP MOXU3HEHHOW
PEHTbI U ero pasHOBUOHOCTb - OrOBOP NOXWU3HEHHOIO COAEPXaHUS C KOMBEHUEM.

B HacTosiwee BpemMsa co3faHbl roCyfapCTBEHHblE M MyHMUMNAnbHble CRyXObl,
KOTOpble OKa3blBalOT OAWHOKUM MOXWNbIM rpaxgaHaMm Wnu CynpyXeckum napam u
WHBanNuaam, 3akni4varoLwmm co Cnyxobom AoroBop Kynnu-npoaaxy >XWUMow nnowagun ¢
NpaBOM MNOXW3HEHHOrO COAepXaHus, couunanbHble Yycnyrn: ybopka KBapTupbl,
NPUroTOBIEHNE MUKW, CaHUTaAPHO-TUIMEHUYecKne, MeOUUNHCKME, TPaHCNOpPTHbIe
ycnyrm, a Takke puTyanbHble ycnyrn. Bce OGonbliee pacnpocTpaHeHve [oroBop
MOXW3HEHHOW PEeHTbl NpuobpeTaeT N B OTHOLWIEHUAX MeXay rpaxgaHamun. Henb3sa He
OTMETUTb OCOOLIN couManbHbIN XapakTep Takoro gorosopa. C OOHOW CTOPOHbI, OH
npegocTaBnisieT BO3MOXHOCTb MaTepuanbHO HeobecneyeHHbIM rpaxgaHam nosyyaTb
pPerynspHbin U CTabunbHbIM OOX04 B BUAE PEHTbl B TEYEHME BCEW CBOEWN XKWU3HU, C
APYron - AOroBOp MOXWU3HEHHOW PEHTbl MO3BONSAET PEeLUUTb, Hanpumep, XWUNULLHbIE
npobnemMbl NnaTenbLnKa PeHTbI.

C 9KOHOMMYECKOWN TOYKM 3PEHUS peHTa - 9TO BUA perynsapHoro goxona, KoTopbiv
He TpebyeT OT nonyvatensa OCYyLWeCTBMEHUs Kakom-nmbo AesTenbHOCTU, a OCHOBaH
TONbKO Ha NnepefaBaeMoM B COOCTBEHHOCTb MraTernbLUnKa MMyLLLECTBE.

Ntak, ct. 583 K P® npuBoauT onpeneneHue porosopa peHTbl. 1o gorosopy
NMOXW3HEHHOW PEHTbl OAHAa CTOPOHa (nonyyaTternb PeHTbl) nepedaeT OpYro CTOPOHe
(nnaTenbLKKy peHTbl) B COBCTBEHHOCTb MMYLLIECTBO, a NraTenblMK peHTbl 0653yeTcs
B OOMEH Ha NonyyYyeHHOe MMYLLECTBO NEpUOANYECKM BbiNfnavmBaTb MOnyvaTento peHTy
B Buae onpeneneHHom OeHeXHOMW cymMmbl. VI3 npuBedeHHOro onpeneneHnsa BbliTekaeT
PS4 BaXHbIX XapakTepPUCTUK AOroBOpa PEHTHI:

1) poroBop sBNAETCA BO3ME3OHbIM, T.e. Kaxaash U3 CTOPOH MO HeMy AOJSbKHa
NonyyYnTb BCTPEYHOE WCnosiHeHwe. lnaTtenbluk peHTbl noryvyaeT B COBCTBEHHOCTb
UMYLLLECTBO, NPUHaAnexasLlee MonyvaTeno peHTbl, a NocnegHUn B CBOK oYepenb
npuobpeTaeT NpaBo Ha NOMyYeHNe PEHTbI;
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2) OOroBOp MOXM3HEHHOW PEHTbI SABNAETCH pearnbHbiM, T.e. COBepllaeTcs npwu
camMoM ero 3aknodeHuun. Vimyuwiectso, nepegaBaemoe nof BbiNMaTy pPeHTbl, cpasy
nepexoguT B COOCTBEHHOCTb NNnaTenblUiMKa PeHTbl, KOTOpbIA No obwemy npaBuny
BrpaBe ero oTyyxaaTb HEMEANEeHHO nocrne noslyYeHus, 3a UCKMYeHneM cneunarnbHO
OrOBOPEHHbIX B 3aKOHE UK JOroBope Criyvaes;

3) [OroBop MOXM3HEHHOW PEHTbl HOCUT OOHOCTOPOHHE 00s3bIBaAOLLMIA XapaKTep.
[Mocne ero 3aknioyeHUs, KOTOPOE COMPOBOXAAeTCHa nepenadvyen nosiydyarenemMm peHTbl
nmyLiecTea, 06513aHHON CTOPOHOW MO AOrOBOPY OCTAEeTCHA NUWb NNaTeNbLUMK PEHTHI,
KOTOPbIN A0SHKEH NepUoANYECKN BbiniaynBaTb NosiydaTtento onpeneneHHyo JeHEeXHY0
cymmy. Takmm obpasom, nonyvatenb PeHTbl B3aMeH nepefaHHoro MM no OOoroBopy
nMyLLecTBa nonyvaeT AoNroBpeMeHHoe 06543aTenbCTBO CO CTOPOHbI NMnaTtenbLyuka no
BbIMfaTe PeHThbI.

MpeameTom OoroBopa MOXM3HEHHOW PEHTbl MOXeT ObiTb Ntoboe Kak ABMXUMOE,
Tak U HEABWXMMOE MMYLLECTBO, HaXOAsLWeecs B rpaxgaHckom obopoTte, B TOM vucrne
AeHexHasi cymma.

Kak yxe oTmevanocb, CTOPOHbl [0OroBopa MOXWU3HEHHOW PEHTbl WMEHYKTCS
nosiydatenemM un nratenbLMKOM peHTbl. B kadecTBe nnaTtenbLyka NOXU3HEHHON PEHTDI
MOXET BbICTynatb mbon CcyObEeKT rpaxgaHckoro npaea: (usmyeckoe umnu
lopugnyeckoe  nvMuo, rocydapCTBEHHOE  UnvM  MyHuuunanbHoe  obpasoBaHue.
Mony4yaTtenem NOXM3HEHHON PEHTbI MOXET ObITb TONbKO hmnsnyeckoe nuuo (ct. 596 MK
P®). Ecnn B goroBope OTCYTCTBYIOT yKasaHUs O ApPYrom nosnyvartene peHTbl, TO ee
nonyyatenem 6ygetr cuuTaTbCA rpaxaaHuH, nepejalowmn  umywectso. OpgHako
NNYHOCTU rpaXkaaHwHa, nepefaroLwero MMyLecTBo NoA BbinnaTy PeHTbl, U nonyyaTtens
PEeHTbl MOTyT 1 He coBnajaTb. B Takom crny4vae nmeeTt MecTo Tak Ha3blBaeMbli JOroBOp
B NONb3y TPETbEro nvua, Korga AOSMKHWUK (MnaTenbluk peHTbl) 06a3aH npounsBecTu
NCNOJSTHEHME HE KpeauTopy, a YkasdaHHOMY B AoroBope TpetbeMy nuuy (cT. 430 K PO).
OTO NUUO B JaHHOM crniyyae OGyaeT ABnsATbCA nonydarenem peHTbl. OHO MMeeT npaso
TpeboBaTb MCMNOMNHeHMs oba3aTtenbCTBa B CBOK MNOMb3y. Takke AonyckaeTcs
YCTaHOBIEHNE MOXU3HEHHOW PEHTbl B MOSMb3y HECKOSIbKUX rpaxdaH, JOMN KOTOPbIX B
npaBe Ha NonyyYeHne peHTbl Npu3HalTCca paBHbiMK (M. 2 cT. 596 K P®). [loroBopom
NOXXU3HEHHOW PEeHTbl NPeayCMOTPEHO, YTO CTOPOHbl MOrYT YCTaHOBUTb pasfinyHble
pasmepbl AONen B NpaBe Ha NofnyyYeHne peHTbl HECKONbKMUX nonyvatenen peHTbl. Ecnm
nonyyatenb PeHTbl yMUpaeT, TO ero 4ONSA B npaBe MOfyyYeHUs PeHTbl NepexoaunT K
ApYyrMM nosnyyaTensiM, €cnu WHOe He NpeayCMOTPEHO 3aKOHOM WM AOrOBOPOM.
O6s3aTenbCTBO NpeKkpallaeTcss TOMbKO B Cryvyae CMepTu NocrnegHero nonyyatens.
[loroBop He 3aknto4vaeTcss B MOMb3y rpaxgaHuHa, KOTOPbIA K MOMEHTY 3akftoveHuUs
aorosopa ymep. Takon 4oroBop CHNTAETCS HUYTOXHbBIM.

CopepxaHue [JoroBopa MOXU3HEHHOW pPEHTbl COCTaBnslT 00653aHHOCTUM €ero
CTOPOH. B TekcT goroBopa BKnNoYaloTcs: 00s3aTenbCTBO Nofnyvatens peHTbl nepeaatb
CBOE MMYLLIECTBO (3a nnaTy unu 6ecnnatHo) B COOCTBEHHOCTb APYroN CTOPOHE, a Takke
06a3aTeNbCTBO NNaTenbLLMKa PEHTbI CUCTEMATUYECKN BbINNaynBaTb PEHTHbIE NaTexu
X MonyyaTtesnto Ha NpPOTSKEHMM BpPEMEHU paencteust gorosopa (ct. 585 K PO).
[loroBop NOXM3HEHHOW PEHTbl OEUCTBYET WUCKMIOYUTESNIbHO B TEYEHME NNDBO KMU3HU
rpaxgaHuHa, nepefaroLllero MMyLLEeCTBO Nojg BbinnaTty peHTbl, MMbo Ha Nepuoa XusHu
APYroro ykasaHHOro UM rpaxgaHuHa. Nnatenswmk obecneynBaeT NOXKNIHEHHYIO PEHTY
UCKITIOYNTENBHO AEHbraMmn B TEYEHUE BCEWN XM3HU ee nony4vartens (nosnyyartenen) (CT.
597 TK P®).

[oroBop NOXM3HEHHON PEHTbI HEMPEMEHHO 0IMKEH OblTb 06r1ayYeH B MMCbMEHHYIO
dopmy. B cBA3M C JOCTAaTOMHO Cepbe3HbIMWM NPAaBOBbIMW NMOCNEACTBUAMU, KOTOpPbIE
BNeYeT 3aKkriyYeHne Takoro OroBopa, 3aKoH NpeabsBnsieT NoBblEHHbIe TpeboBaHUA
K ero cdopme. B cuny ct. 584 TK P® pgoroBop peHTbl nognexut obsasaTenibHoMy
HOTapuManbHOMY yOOCTOBEPEHMIO. DTO ABNAETCA LONOSTHUTENBbHON rapaHTUen npas ero
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CTOPOH, MOCKOMbKY ANA KaXXAOW U3 HUX OH CBA3aH C onpefeneHHOW CTeneHbl pucka.
Hotapuyc npu yapoctoBepeHun [OroBopa noaTeBepxaaeT WCTUHHOCTb HamMepeHuin
CTOPOH, OCO3HaHMEe KaXaon 13 HUX NocneacTBui coBepLuaemMon caenkn. Kpome aToro,
AOroBop, Mo KOTOPOMY MOA BbINfaTy PeHTbl NepefaeTcd HeaBUXMMOe MMYLLECTBO,
noaneXuT rocygapCTBEHHOW perncTpauun, OOHaKo cHadana OH JormkeH ObiTb
HOTapuanbHO ygocTtoBepeH. HecobnogeHne HoTapuanbHOW hOpMbl OroBopa PeHThI,
a B Cnyyae korga 3To HeobxoauMo - ero permcTpauuu, BreYeT HUMTOXHOCTb A0roBopa
PEHTLI.

B O630pe cynebHon npakTuku, yTBEPXXAEHHOM nocTtaHoBneHnem Mpesngnyma BC
P®, nmeetca pasbAcHeHMe O TOM, YTO €Cnn peHTornonyyaTenb, OTYYXAAKLWMA no
AOroBOpYy MOXU3HEHHOW pPEeHTbl HEeOBWXUMOCTb, YMep TMocre HoTapuanbHOro
yOOCTOBEPEHNSA [OroBopa, He YCMNeB 3apernctpupoBaTtb LAOroBOP B ydpexaeHun no
perucTpauum npaB Ha HeOBWXMMOE UMYLLECTBO, TO TakOW [LOroBOpP PEHTbl HE MOXeT
CUMTaTbCS 3aKMIOYEHHbIM.

Kak yxe oTmevanocb, COCTaB MMYLLECTBEHHbIX OOBLEKTOB, nepefaBaemMbiX Nojg
BbIMfaTy PeHTbl, B HAcTosLLee BpeMS HUKaK He orpaHuyeH. NpeameTomMm noXm3HeHHOW
pPeHTbl MOryT ObiTb npakTuyeckn nodble Beww, nNpuHagnexawme rpaxgaHam,
OTHOCHLLMECSH KaK K OABMXUMOMY UMYLLECTBY, TaKk U K HEABMWXUMOCTU. WckniodeHnem
ABNAIOTCA BeWwM, WUu3bsATble M3 CBOOOOHOMO WMYLIECTBEHHOro obopoTa wunu
OorpaHu4eHHblE B TakoM 060opoTe (OpyXMe, HapKOTUYeCKue BeLecTBa 1 ap.).

B cuny ct. 585 K P® no goroBopy MNOXW3HEHHOW peHTbl Nnioboe nmyLecTBo
MOXEeT nepefaBaTbCs Kak 3a nnarty, Tak n becnnaTtHo. [Ana nnatenblipka peHTbl
pasnuyaloTca CTeneHu pucka CnyyYyamHou rmbenu unm MoBPEXOAEHUS PEHTHOro
nmyLiecTBa - npy 6ecnnaTtHOM UK NIAaTHOM OTYYXXAEHUW ero nosnyvyaTeniemMm peHTbl (CT.
595 MK P®). NnatHas unu GecnnatHas nepegaydya PeHTHOrO MMyLLEeCTBa MOXET UMETb
3HayeHue 1 Ong nonyvaTerns peHTbl, KOTOPbIM B 3aBMCUMOCTU OT 3TOro BrpaBe Unn He
BMpaBe UHorga npeteHaoBaTth Ha Bo3BpaT nmylectsa (n. 2 c1. 599 MK PO).

Heobxoanmo 4eTko npencraBnaTb, YTO NOHMMaeTcs nog 6ecnnaTHon nepegaven
MMyLlecTBa nof BbINnaTy PeHTbl: NpU OOCTWXKEHUM Mexgy CTOpoHaMu [oroBopa
cornacusa o 6ecnnaTHoOM nepefade uMyLLecTBa, Npu nepexoge npasa CoH6CTBEHHOCTH
He TpebyeTcs ynnatbl 3a Hero Kakon-nnbo BbIKyMHOM UeHbl. OgHako y HOBOrO
cobCTBEHHMKa BO3HMKaeT 00s3aTenbCTBO MO BbiNSiaTe PEHTHbIX nnaTtexen. Boinnata
Takux CymMm (peHTa) He paccmaTpuBaeTCa B KadecTBe nnaTbl 3a nepefaBaemoe
nmyuiectso. Takmm obpa3om, wuMywecTBO nepepaetca 6HecnnaTHO, HO He
6e3Bo3ame3gHo. [pu nepepaye mmywectBa 3a nnaty nnaTenbLUUKy PEHTbl, Kpome
NnepuoanYecKknx PeHTHbIX NnaTexen, NPUAETCS Takke ynnaTtuTb W BbIKYMHYIO LiEeHY 3a
UMYLLLECTBO, pasMmep KOTOPOW YyCTaHaBNMBaEeTCs cornaweHnem CcTopoH. [pu
OTCYTCTBUW CMeuManbHOro YykasaHus B [JOroBope peHTbl 06 ynnate ueHbl 3a
nepegaBaemMoe MMyLLECTBO OHO cYMTaeTcsa nepedaHHbIM BecnnaTHo.

Taknm 06pasom, B 3aBUMCMMOCTU OT KOHKPETHOrO YCTaHOBMEHHOr0 CTOPOHaMMU
cnocoba nepefayn MmyLlecTBa OOrOBOP MOXM3HEHHOW PeHTbl MOXeT npuobpeTtaTtb
YyepTbl IMOO goroBopa Kynnu-npogaxu, Nubo aorosopa gapeHud. B Takmx criyyasx K
OTHOLIEHMSIM CTOPOH MO nNepefaye wMmywectBa W ero onnate cybcuanapHo
NPUMEHSAIOTCS YCTAHOBIIEHHbIE MPaXKgaHCKMM 3aKOHOL4aTeNbCTBOM Npasuna o 4OoroBope
Kynnu-npoaaxv unu gapeHnsi COoOTBETCTBEHHO NPU YCIIOBUK, YTO 3TO HE NPOTUBOPEYNT
CyLLLeCTBY [OroBopa NOXM3HEHHOWN PEHTBHI.

Ecnv K peHTHbIM OTHOLWEHWAM MPUMEHAIOTCA NpaBuna O Kynne-npogaxe u
AAPEHNN, TO HYXXHO MPOSABUTbL OCTOPOXKHOCTb, TaK Kak OHW MOTyT NPUMEHSATLCS NULb K
OTHOLLUEHMSIM MO nepegade n (unu) onnaTte nmywecrsa. B gaHHOM cnyvae nmeeTtcs B
BMOYy €OVHOBPEMEHHas onnaTta npu nepefade MMyLLEeCTBa, a He OCYLeCTBMEHue
PEHTHbIX NAaTexewn, Ha KOTOpble NpaBuna O Kynne-npogaxe He pacnpocTpaHalTcsa. A
TaKkKe HYXXHO UMeTb B BuAy, YTO He BCe MpaBuna O Kynne-npofaxe v LapeHuun
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OTBEYaloT CyLlecTBY AOroBopa PeHThl. Tak, HanpuMmep, B Criydae nepefayv umyLlecTsa
noA BbINMATy PeHTbl 3a nraTy MOXHO, Kak MNpeAcTaBnseTcs, BKMNo4YaTb B [OroBoOp
PEeHTbI NpaBuno 13 obnactu Kynnn-npogaxu o ToM, YTO 3a nNpoAdasLoM (nonyvaTenem
PEHTbI) COXpaHsieTCs NpaBO COBCTBEHHOCTW Ha nepefaHHOe MMYLLEeCTBO OO onnaThbl
nokynarenem (nraTernblUMKOM PEeHTbl) 3TOro MMyLlecTBa (He OTHOCH K 3TOW onnaTte
peHTHble nnartexu) (cT. 491 K P®). Takoe 3anmcTBOBaHWE npasusl He NPOTUBOPEYNT
CYLLLeCTBY PEHTbI, €CIN K onnaTte He ByayT BKMoYaTbCH U PEHTHbIE MNaTexu.

2. Obecne4veHne peHTHbIX 06A3aTeENbLCTB

Hagnexaliee ncnonHeHme obssaTenbCcTB ABNsSeTCA He0OX04MMbIM YCNOBMEM A1S
rpaxgaHckoro obopota. Ha cnyyan HeMCnomHEeHUs NN HeHagnexallero UCrosIHEHNS
06a3aTenbCTB 3akOH NpedycMaTpuMBaeT oOnpefeneHHble Mepbl  UMYLEeCTBEHHOMO
XapakTtepa, HanpaBreHHble Ha obecneyeHne ncnonHeHus obasarenscTs. Takve mepbl,
C OAHOW CTOPOHbI, NPeaoCTaBNAT NONydYaTento NOXM3HEHHOW PEHTbI 4OMOMHUTENbHOE
NMyLLIeCTBEHHOEe obecrneveHne, C OpPYron - nnatenbluKk PeHTbl B 3TUX Chy4Yasx
HaxoguTCs MOA OOMNOSIHUTENbHbIM OpeMeHEM WMYLLECTBEHHbIX MOTEpb, W 3TO
06CTOATENBCTBO CTUMYNUPYET €ro K HaanexalemMy UCNONTHEHNIO CBOUX 00A3aTeNbCTB.

MmywiectBo, nepegaBaemoe nog BbinfnaTy MOXM3HEHHOW PEHTbI, NepexoauT B
COBCTBEHHOCTb K MnaTenbLuKy HENOCPEeACTBEHHO NMpU 3akrtoyeHnn gorogopa. M, kak u
nobon cobCTBEHHMK, C 3TOr0 MOMEHTa OH NPUOBpeTaeT HUYEM HEe OrpaHuUYeHHble
NMOMIHOMOYMSA MO BNAgEHUI0, MOMb30BAHMIO W PACMOPSPKEHUIO TakUM UMYLLECTBOM.
[BvXxnmoe u HeOBMXKMMOE MMYLIECTBO, MNepedaHHOe nog BbiNfAaTy pPeHTbl, He
BblObIBaeT M3 UMYyLLECTBEHHOro 06opoTa U MOXeT OblTb OTYYXXAEHO NMaTEeNbLUMKOM
PEHTbI TPETbEMY NKWLY Cpa3y Nnocne nofy4YeHns 3TOro UMyLLLeCTBa Mo LOroBOPY PEHTbI
OT nepBOHauvanbHOro Bragensua. Kpome Toro, no obuwemy npasuny He TpebyeTcs
cornacusa nonydatens peHTbl Ha OTYYXXAEHMEe MMyLIecTBa NNaTenbLyMKOM PEeHTbl B
COBCTBEHHOCTb TpeTbero nuua. B uenax 3awmtbl UHTEPECOB NOoslyYyaTens PeHTbl 3aKOH
yCTaHaBnNuBaeT cneuuvanbHble npaBufia B  OTHOWEHMM MPaBOBOrO  pexuma
HEeOBWXXUMOrO MMyLLECTBA, NepefaHHoro noa Bbeinnaty peHtbl. Ctatba 586 K PO
yCTaHaBNMBaET, YTO peHTa obpemMeHsieT 3eMenbHbIN Yy4acToK, NpeanpusaTue, 3gaHue,
COOpYXEHNe Unu gpyroe HeABWXKMMOE MMYLLECTBO, NepedaHHoe nog ee Bbinnaty. B
crniydae OTYY)XOEHWA Takoro MMyLlecTBa nnaTenbLMKOM peHTbl ero obsisatenbcTea no
AOrOBOPY PEHTblI nepexoadtr Ha npuobpetatena mmyuwectsa (n. 1 cT. 586 K PO).
Taknm obpasom, 3aKOH NpuBA3bIBaeT 0093aHHOCTb NO BbINfaTe PEHTHbIX NNaTexen He
K JIMYHOCTWN nnaTtenbLyuKka NOXKXNU3HEHHOW PEHTbI, 3aKmnovaBLIero 4OroBop, a K IMYHOCTU
cobCTBEHHMKA WMYyLLEeCTBa, MepefaHHOro noA BbINfAaTy pPeHTbl. TpeTbe nuuo -
cOBCTBEHHMK OOpPEMEHEHHON PEHTON HEeABWMXKMMOCTM - aBTOMAaTUYeCKM CTaHOBUTCSA
nnaTenbLMKOM PeHTbl, a Npeablaywmin nnaTenbliMk B 3TOM KavecTBe 6onblue He
BbicTynaeT. OTdyxgawwas CTopoHa AOSKHA 3apaHee npeaynpeauTb Nuuo, KoTopoe
npuobpetaer HEOBMXMMOCTb, OOpPEMEHEHHYI pPEeHTHbIMM obsidaTenbcTtBamu, O
Hanu4nmn Takoro obpemeHeHus. N3bexaTb HegopasyMeHu NOMoraeT rocyfapcTBeHHas
perncTpaumns caoernok ¢ HeABWXKUMOCTbIO, B TOM YUCAE U B Criyvasix NpuU3HaHUsS Takux
CAENOK COBEpLUEHHbIMU NoA, BrMsHMEM 3abnyxaeHna unm obmaHa. OgHako npexHUn
COBCTBEHHMK HEABMXMMOrO MMYyLLECTBA HE YCTpPaHSETCA MOMHOCTbI OT WUCMNOSTHEHUS
06a3aTensLCTB NO 4OroBOPY MOXM3HEHHOW peHTbl. B cuny 4. 2 c1. 586 'K P® nuuo,
nepefasliee OOpeMEHEHHOEe pPEeHTON HeABMXKMMOE WUMYLLECTBO B COBCTBEHHOCTb
Apyroro nuua, Hecet cybcumavapHyld C HUM OTBETCTBEHHOCTb MO TpeboBaHUAM
nonyyaTtens peHTbl, BO3HWKLWIMM B CBSA3W C HapylleHMem [oroBopa peHTbl. 3TO
O3Ha4vaeT, YTo Bce CBOM TpeboBaHMS NO UCMONTHEHUIO LOroBopa NOXNU3HEHHOW PEHTI, B
YAaCTHOCTM KacalwLlnMecss CBOEBPEMEHHOCTU W YCTAHOBMIEHHOrO 0OO0beMa pPEeHTHbIX
nnaTexen, nonyyaTenb peHTbl B NEPBYI0 odepedb HanpasnseT HOBOMY COBCTBEHHUKY
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HeBMXNUMOro UMyLLeCcTBa Kak OCHOBHOMY [AOSDXKHUKY. B TomM cnyyae, ecnu HOBbIf
nnaTenbLUMK PEHTbI NO KakMM-nNnbo NnpuymMHam He B COCTOSIHUM MOJSTHOCTLIO UK B YacTu
yOOBNETBOPUTb 3aKOHHble TpeboBaHMA peHTOononydatend, mnocnegHun BripaBse
HanpaBUTb aHanornyHble MNpPeTeH3Un K nepBOHaYanbHOMY [OOSMPKHUKY MO [A0roBopy
MOXW3HEHHOW PEHTbI, KOTOPbIN HECET MO AJaHHOMY 065a3aTenbCcTBY cybcmanapHyto, T.e.
AOMOSTHUTENBHYKO MMYLLECTBEHHYIO OTBETCTBEHHOCTb. Takoe >Xe MnpaBO BO3HUKaeT Yy
nonyyaTtens MOXW3HEHHOW PEeHTbl M B TOM Criyyae, €Cfnv HOBbI COBCTBEHHUK
UMyLLeCTBa NPOUrHOPUPOBAN MpeabsBNeHHbIe K HEMY TpeboBaHus, T.€. B pasyMHbIN
CPOK He HanpaBuIl Ha HUX OTBeT.

CTOpOHbI JoroBopa MOXW3HEHHOW PEHTbl MOryT OOrOBOPUTBHCHA M O MOBbLILLIEHHOW
(conupgapHon) OTBETCTBEHHOCTU NnaTenbliMKa PEeHTbl, KOTOpas BO3HMKAET Yy Hero B
crnyyae OTYYXOEeHUs MepedaHHOro rnoA BbINMaTy PeHTbl HeABWKUMOro WMMyLlecTBa
Hapsay ¢ HOBbIM cOb6CTBEHHNKOM. COOTBETCTBYIOLLEE YCNOBME AOMKHO ObITh BKHOYEHO
B TeKkcT gorosopa. [pu connagapHon OTBETCTBEHHOCTU KpeauTop (B Hawem criyyae -
nonyyaTenb PeHTbl) BNpaBe NpeabsaBnaTb TpeboBaHWS, CBA3aHHbIE C WUCMOMHEHMEM
AOroBopa, OAHOBPEMEHHO K 0060OMM mnu K niobomMy u3 06a3aHHbIX NUL, MO CBOEMY
YCMOTPEHUIO, MpUYEM Kak B MOMHOM oOb6beme, Tak M B yactu (cT. 323 TK PO).
[MpencraBnseTcs, 4TO convaapHas OTBETCTBEHHOCTb [JOSMKHWKOB MO  [OOroBopy
NOXWN3HEHHOW PEeHTbl MOXET ObITb NPeaycMOTpeHa Kak HenocpeacTBEHHO B LOroBope
PEHTbI, TaK N B AOroBope 06 OTYYXOAEHUN HEABUWXKUMOCTU MeXAY MPEXHMM U HOBbIM €€
cobCTBEHHMKaMN.

[aHHble NpaBoBble NOCNeACTBUA MOTYT HACTYNUTb NPU YCNOBUU, YTO OTYYXOEHue
HeOBWXXUMOro nMyLLecTsa Ob1S10 NPOM3BESEHO NNaTENbLUMKOM PEHTbI B COOCTBEHHOCTb
TpeTbero nuua. Ecnn ke nnaTtenblUMK peHTbl, COXpaHAs npaBO COOGCTBEHHOCTU Ha
HeOBWXUMOCTb, Nnepegan ee, Hanpumep, B apeHay nnu 6e3so3mesgHoe Nonb3oBaHue,
TO npasuna o6 obpeMeHeHM Takoro UMyLLLECTBa PEHTON Ha B3aMMOOTHOLLIEHUSI CTOPOH
pacnpocTpaHATbCA He ByayT.

Hopmbl rpaxkgaHckoro npasa npegycMmatpuBatoT U gpyrue cnocobbl obecneveHms
nHTepecoB nony4varensa peHTbl. OHU ycTtaHoBneHbl cT. 587 K P®. Tak, npu nepegaye
noA BbINMATy PEHTbl 3eMENbHOro yyactka WNu Opyroro HeaBWXXKUMMOro WMMyLLecTBa
nonyyatenb peHTbl B obecnedeHre obasaTensCcTBa nnaTenbLliMka peHTbl npuobpetaeT
npaBoO 3anora Ha 3TO MMYyLECTBO. OTO O3HA4aeT, YTO B Crydae HEWCNOSNTHEeHUS
nnaTenbwmMKoOM peHTbl 06s13aTenbCTB NO LOroBOPY pPeHTonosiyyaTesnb UMeeT npaBo
NnonyyYnTb YAOBMETBOPEHWE M3 CTOMMOCTWU 3anOXEeHHOro HEeABMXMMOro MMYyLLECTBA.
OAHaKo HYXHO yuYnTbIBaTb, YTO B OOpaLleHUn B3bICKaHWUS Ha 3anoXeHHOe MMYLLECTBO
MOXeT BbITb OTKa3aHO, ecnu SonyLweHHoe MnaTenbLUKOM PEHTbl HapyLleHne KpanHe
He3HauMTenbHO N pasmep TpeboBaHMM nonydaTtensa pPeHTbl BCMeACTBME 3TOro SIBHO
Hecopa3MepeH CTOMMOCTU 3aNoXeHHOro nmylectaa. o peleHunio cyga ns CTouMocTu
3an0XeHHOro HeABMXMMOro MMmyLlecTBa yaoBneTBopstoTca TpeboBaHua kpeguTopa.
YpoBnetBopeHue TpeboBaHusa nonyvartenst NOXM3HEHHOW PEHTbI 3@ CYET 3ar0XEeHHOro
HeOBMXUMOro uMyulectBa 6e3 obOpaweHua B Cyd [OOMNycKaeTcd Ha OCHOBaHWMU
HOTapmanbHO YAOCTOBEPEHHOrO COrfnalleHusi C NnaTenbLUKOM PEHTbI, 3aKMOYEHHOro
nocrie BO3HUKHOBEHUS OCHOBaHWI Ansa obpalleHuns B3bICKaHUS Ha NpeaMeT 3arnora.

[MpMMEHNTENBHO K PEHTHBLIM OTHOLLEHUAM NpaBunno o6 obecneyeHnn UCNONHEHUS
obsizaTenbCcTBa NyTemM 3anora yCTaHOBIIEHO MMMEPaTMBHOM HOPMOW 3akoHa. loaTtomy
3anor BO3HUKaeT Aaxe B TeX Criyyasx, kKoraa COOTBETCTBYHOLLEE YCIoBME OTCYTCTBYET B
TekcTe porosopa. AHanusa 4. 1 cT. 587 K P® B coyetaHumn ¢ n. 2 cT. 346 K PO,
KOTOpbIM yCTaHaBNUBaET, YTO 3anorogaTesib (B HaweM cryvae - nnaTefbliMK PeHTbI)
BNpaBe OTYyXgaTb npegMeT 3arnora TOMbKO C Corfacus  3anorogepxarens
(peHTOMONYYaTens), NO3BONAeT caenatb BbiBOA, YTO AAHHOE MpaBuio OTHOCUTCS U K
cry4yato 3anora HegBMXMMOTrO MMYLLECTBa, NepeaHHOro NoA BbiNsaTy PeHTbI.
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B Tom cnyyae, ecnu ¢ cornacus nonyyaTenst peHTbl NpaBo COOGCTBEHHOCTU Ha
nepefaHHoe Mo BbINAATy PEeHTbl HeABMXUMMOE WMYLLECTBO MepeLusio OT OAHOro
cobCTBEHHMKA K AOpyromy, npaBo 3anora coxpaHdeTr cuny. Takum obpasom,
HEeOBWKUMOCTb, nepefaBaemMas Mo [AO0roOBOPY PEHTbl, OOpeMeHsIeTCs He TOSbKO
PeHTHbIMN 0bs3aTenbcTBaMuM, HO W 3anorom. B umBunuctuke uenecoobpasHOCTb
Takoro ABOVMHOro obpemeHeHnsa Bbi3biBaeT HEMaro cnopoB. Psg aBTopoB cUMTaEeT, YTo
npy Hanuuuu cybcugmapHom M Npyv BO3MOXHOCTM CONMAAPHOW OTBETCTBEHHOCTM MO
TpeboBaHUAM nonyyaTens pPeHTbl CO CTOPOHbI NuLa, OCYLEeCTBUBLLENO OTYYXXAEHUe
HeOBWKUMOCTHN, OOpEeMEHEHHOW pPEeHTOW, BMOMHE [OCTaTOMHO Obiio 6bl  O0AHOro
obGpeMeHeHNs1 HEOBMXXMMOCTM - CaMOW PEHTON. 3anor Ype3MepHO 3aTpyAHSET yyYacTue
nepegaHHoOn nopg BbiNnaTy PeHTbl HEABMXXMMOCTU B AafbHENWEeM WMYLLEeCTBEHHOM
obopoTte (a 6e3 Takoro yvacTusa peHTHas popma OTYYXOEHMS MMyLlecTBa TepsieT
NPaKTUYECKUIN CMbICN) M NPefoCTaBnseT nosnyyaTentio peHTbl M3bbITOYHYIO NPaBOBYHO
3awuTy.

Yacte 2 c1. 587 K P® noanexuT npMMEHEHUIO B Tex cnyyasix, Korga nopg
BbINMaTy MOXW3HEHHOW PEeHTbl NepedaeTcs AeHeXHasi CyMMa UM MHoe HeaBMXMMOe
UMyLLLECTBO. 3aKOH rOBOPUT, YTO CYLLECTBEHHbIM YCITOBMEM TaKOro AOroBopa SABMSETCH
yCTaHOBNeHne o0683aHHOCTM nnaTenblymMka peHTbl npeaoctaButb  obecneyeHue
ncnonHeHus ero obszatenscTB NMBO 3acTpaxoBaTb B MOMb3Yy Nofyvyatenst peHTbl pUCK
OTBETCTBEHHOCTW 3a HeucnonHeHne nuMbo HeHagnexaiwiee WCMNOMHEHMe 3ITUX
obasaTenbcTB. Taknm obpasom, ecnv nog BbiNnaTy peHTbl NepeaaeTcs HeABMKUMOCTb,
TO 3aKOH YEeTKO yCTaHaBNMBAET 3aror B kadecTBe cnocoba obecnevyeHns UCnonHeHus
oba3aTenbCcTBa nnatenbwumka peHTol. B TomM cnyyae, ecnu npegmetom Jorosopa
MOXW3HEHHOW pEHTbl SABNAETCA OBWXKUMMOE WMYLLEeCTBO, TO Bblibop cnocoba
obGecneyeHnsa BbINMaTbl PEHTbl OCYLLUECTBMASETCA MO COrfacoBaHHOMY YCMOTPEHWUIO
CTOPOH. JTO MOXeT bbITb NGO cTpaxoBaHue, NMMb6o oauMH 3 cnocoboB obecneyeHus
NCNONHeHns 06a3aTenbCTB, NPeayCcMOTPeHHbIX CT. 329 K P®, a B yacTHOCTM:

1) HeycTonka. OHa npeacTaBnaeT cobon AEHEXHYI0 CyMMY, KOTOPYHO nnaTenbLumK
peHTbl 00A3yeTcss ynnatuTb peHTomnonydaTtento B Crydae HEWUCNOSNIHEHUA  unu
HeHaanexawero UCrnonHeHns oba3aTenbCTB MO BbiMfaTe PeHTbl, @ MMEHHO B Clny4vae
NPOCPOYKN MCMNOSTHEHUSA. HeycToMka MOXET MCHUCHATbCHA KaK B TBEpAOW OeHEeXHOW
CyMMe, Tak U B MPOLEHTHOM OTHOLUEHUN K CyMME HEWUCMONHEHHOro obs3aTenbcrsa.
KOHKpEeTHbIN ee pasmep yCTaHaBIMBAETCS JOrOBOPOM PEHTHI;

2) 3anor. Ero cywHocTb 6bina paccmoTpeHa Bbilwe. 34ech Xe cnegyet OoTMETUTD,
YTO Npu nepegadve nog BbINNaTy PEHTbl ABMXKMMOrO MMyLLECTBaA NpeaMeToM 3arnora
MOXeT OblTb Kak camMo Takoe MMYyLEecTBO, Tak W nwboe apyroe WMMyLLECTBO,
npuHaanexawiee nnaTenbLUnKy PEeHThI;

3) yaepxaHune. Ero cneumduka cocTouT B cregyloweM: KpeauTop, Y KOTOpPoro
HaxoaAMTCs Belb, noanexawiasa nepegade AOOMMKHUKY §nnbo nuvuy, YyKasaHHOMY
AOJDKHUKOM, BMNpaBe B Crlydae HEeUCMNONIHEHMSI OOSMKHUMKOM B CPOK obGs3atenbcTea Mo
onnare 3TOW BELUN NN BO3MELLEHUIO KPEOUTOPY CBA3AHHLIX C HEIO N3OEPXEK N APYrX
yObITKOB yaepxumBaTb €e A0 TexX Nop, Noka COOTBETCTBYHOLLEE 0053aTenbCTBO HE OyaeT
ncrnonHeHo (n. 1 ct. 359 MK P®). O4yeBMAHO, YTO OaHHbIN crnocob He nogxoauT Ans
obecneyeHns obAszaTenbCTB NnaTtenblumka NOo Bbinfate peHTbl. OgHAako OH MOXET
NPUMEHATBCA K OTHOLUEHUSIM, BO3HMKaKOLWMUM B Cfyyae BO3ME3JHOW nepenayn
MMyLlecTBa nNoa BbINMaTy pPeHTbl, obecneumBasa obAszaTenbcTBa nnaTtenblimMka no
ynnaTe BblKyNHOW LIEHbI;

4) nopyuntenscTBO. 10 cornawieHmo 0 NOpy4nMTENLCTBE TPEThLE NULO 0053yeTcs
nepen nonydatenemMm peHTbl OTBeYaTb 3a WUCMOSIHEHME NNaTenNbLUMKOM PEHTbI CBOUX
0643aTenbCTB NOMHOCTBIO UM B 4YacTu. [lpy HEUCNOMHEHUM WUNM HeHagnexallem
NCMOMNHEHUN NNAaTENbLLUNKOM NOXMU3HEHHOW PEHTbI 06S3aTENbCTB MO BLINSATE PEHTHI Y
Hero BO3HMKaEeT conmaapHas ¢ nopy4ymTenemMm OTBETCTBEHHOCTL MO 0b6s3aTenscTBy. [pu
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3TOM Nopy4YMTeNb OTBEYaeT nepen peHTononyyartenem B TOM e obbeme, 4To ”
nnaTenbLMK, BKMNOYaa ynnaTty NpoueHTOB (eCnyv OHWM NpenyCMOTPEHbI), BO3MELLEHNe
cynebHbIX nsgepxxek no B3bICKaHWIO gonra n gp. Onsa goroBopa NOXWU3HEHHOW PEHTbI
NOpyYNTENBLCTBO SABMSETCSH OOHUM M3 CaMbIX NOAXOOALMX N 3PdEKTUBHBIX cnocoboB
obecneveHus;

5) GaHkoBcKkas rapaHtus. B cuny ©6aHKoBCKOW rapaHTum GaHK, UHOe KpeauTHoe
yuypexaeHve unu crtpaxoBasi opraHm3dauus (rapaHT) gatT no npocbbe nnaTenbLlumka
MOXM3HEHHOW  peHTbl  (NpuHUMnana) nucbMeHHoe 065A3aTenbCTBO  ynnaTuTb
peHTonony4vartento (beHedrumnapy) B COOTBETCTBMM C YCNOBUAMWN JaBaeMOro rapaHTomM
oba3aTenbCcTBa AEHEXHYIO CyMMy MO npeactaBneHum GeHeduumapomM NUCbMEHHOMO
TpeboBaHusa 06 ee ynnate. Npn 060CHOBAaHHOCTM NpeabsBEHHbIX TPeOOBaHUIN rapaHT
nepeuncnsaet 6eHerumnapy 4EHEXHYIO CYMMY, YCTaHOBIEHHYIO rapaHTMen. 3a Bbiaavy
GaHKOBCKOW rapaHTuUn nnatenblinK MOXM3HEHHOW PEHTbl LOMKEH YNnaTuTb rapaHTy
BO3HarpaxgeHue. baHKoBCKag rapaHTMd MOXeT MCMNofb30oBaTbCA Kak  Ccrnocob
obecneyeHnsa obasaTtenbCTB nnatenbliuka peHTbl. HegoctaTtkoM B OaHHOM crnyyae
ABNSETCA crneayllee: MOXM3HEHHAs peHTa YCTaHaBfMBAETCA Ha CPOK JKU3HU
peHTonony4arend, no3ToMy Henb3s 3apaHee npegyragatb OOLWY0 CyMMY PEHTHbIX
nnaTtexen. B 1o xe Bpemsa npegycMoTpeHHoe 6aHKOBCKOW rapaHTuen obs3aTenbCcTBO
rapaHTa nepepg 6eHedumumapomMm orpaHMYMBaETCA ynnaTton CyMMbl, HA KOTOPYHO BblaaHa
rapaHTua (ctT. 377 K P®);

6) 3agatok. OH npeactaenseT cobon AEHEXHYI CyMMy, BblAaBaeMyt OAHOW U3
AOroBapMBaloOLLNXCS CTOPOH B CYET MPUYMTAIOLIMXCS C Hee MO AO0roBopy nraTexemn
APYron CTOpPOHEe B AOKa3aTeNbCTBO 3aKmoyeHus gorosopa M B obecneyeHune ee
ncnonHenua (cr. 380 MK P®). Ecnm 3a HeucnomHeHne [OroBopa OTBETCTBEHHA
CTOpPOHa, [aBLlag 3a4aToK, OH OCTaeTcs y ApYyron CTopoHbl. Ecnv 3a HeucnomnHeHue
AOroBopa OTBETCTBEHHA CTOpPOHA, MOMy4YMBLUAs 3a4aToK, OHa obdA3aHa ynnatutb
ApYyron CTOpoHe ABOWHYK cymmy 3agatka (n. 2 ct. 381 K P®). 3agaTtok B KayecTBe
obecneynTenbHOM Mepbl NPUMEHUM MNpPU  3aKNOYEHUN: BO-NMEPBbIX, [AOrOBOPOB,
00A3aHHBIMW MO KOTOPbIM BbICTYNalT 06e CTOPOHbI, BO-BTOPbIX - [AOrOBOPOB,
npegycmaTpmBalolLMx pasoBble MnaTtexu (Hanpumep, Kynns-npogaxa). B cnydae
NMOXN3HEHHOW PEHTLI, KOTOpasi, Kak 6bl0 pacCMOTPEHO BbILLE, ABNAETCA OOHOCTOPOHHE
065a3bIBaOLLMM AOTOBOPOM M COrflaCHO KOTOPOM B 0BA3aHHOCTM NnaTenblunka BXOAUT
cucTemMaTudeckas ynnaTta peHTbl B TedeHWe BCEW XWU3HM ee nonyyaTtend, 3agaTok
BbIrMSANT ManoadeKkTnBHbLIM cnocobom obecnedeHnss UICNONHeHNs1 06s3aTenbCTB.

Takum o6pasom, Ha Haw B3rNA4, Havbonee [EWCTBEHHbIMM criocobamm
obecneyeHns uncnonHeHns o6s3aTenbCTB MNaTtenbluka pPeHTbl MNPU  3aKYeHUN
AOroBopa, npegycMmatpusalrollero nepegavy nog BbinNnaTy pPeHTbl  ABWXKUMOIO
UMyLLLEeCTBa, SBMSKOTCA MNOPYYMTENbCTBO, HEYCTOMKa, a Takke 3anor (npwm
onpeneneHHbIX YCroBUSAX).

CTopoHbl goroBopa MNOXWM3HEHHOW pPeEHTbl BrpaBe wu3bpatb nwobon K3
PaCCMOTPEHHBIX U MPUMEHUMbIX K AaHHOMY By OOroBOpoB crnocoboB obecneyeHns
obazatenscTtB nNMbo npuberHyTb K CTpaxoBaHuio. B nocnegHee BpeMs pasnuyHble
BMObl CTpaxoBaHWsl, B TOM 4WUCre CTpaxOBaHME puUCKa OTBETCTBEHHOCTM 3a
HEWCNOSIHEHNE WNM HeHaanexailee WucnonHeHne obsas3aTenbCTB npuobpeTtarT Bce
BonbLyto nonynspHocTb. CTpaxoBaHUe - OOUH M3 CaMbIX NPUEeMEMbIX U AENCTBEHHbIX
cnocoboB obecneyveHns ncnonHeHns oba3aTenbCTB.

Cnegyet oTmMeTWTb, YTO BHECEHME B TEKCT A0roBopa, MnpeaycMaTpuBaloLlero
nepegavy nog BbiNAaTy PeHTbl JEHEXHOW CYyMMbl MW WHOMO ABMXMMOIO UMYLLIECTBA,
00s3aHHOCTM nnaTenbLinKka peHTbl npefocTtaButb obecnevyeHme WCMNOSIHEHUSA ero
0053aTenbCTB ABNAETCS CyLEeCTBEHHbIM YCNOBMEM ANA JAHHOMO BUAa AOrOBOPOB. JTO
0O3Ha4aeT, YTo NpU OTCYTCTBMM TAKOrO YCIIOBUA JOrOBOP CYMTAETCA HE3AKMIOYEHHbIM.
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Mo cmbicny ct. 587 K P® obecnevyeHne MoxeT ObiTb npegocTaBrieHo
nnaTtenbLMKOM peHTbl A0, BO BpeMs U MNOcne 3akr4vyeHna gorosopa peHTbl. [pu
HEBbINOSTHEHMM NNATENbLUMKOM PEHTbI 3TUX 00513aHHOCTEN, a TaKkke B Crydae yTpaTbl
obecneyeHnsa wnNn yxyaweHuss ero ycrnoBurM no obcToaTenbCcTBam, 3a KOTopble
nosiydyatenb pPeHTbl He OTBeYyaeT, MnonyyaTernb PeHTbl BnpaBe pacTOprHyTb OOroBop
PeHTbl 1 NoTpeboBaTb BO3MELLEHUS YObITKOB, BbI3BaHHbIX pacTOpPXXeHMeM A0roBopa.

B cootBetctBUM co cT. 588 K P® 3a npocpouky BbinfaTtbl PeHTbl NaTesnbLumK
ynnaynBaeT rnonyyaTernto pPeHTbl MPOLEeHTbl 3a MOfb30BaHME YYXUMWU [OeHEXHbIMU
cpenctBamu, npegycmotpeHHble cT. 395 K PO. [MpoueHTbl B3MmaloTCca NO AeHb
ynnaTtbl CyMMbl NPOCPOYEHHbIX MNNaTexen nonydyaTternto NoXnsHeHHON peHTbl. Pa3mep
NPOLEHTOB oOnpeaenseTca CyLecTBYLWeEN B MeCTe XUTENbCTBa peHTonornyvaTens
y4YeTHOMW CTaBkoW GaHKOBCKOro npoueHTa Ha [AeHb WCMOMHEHUS  OEHEXHOro
oba3aTenbcTBa uUnu ero coortsetcTBylowen yactu. Cyn yaosnetBopsieT TpeboBaHue
Kpeautopa (ecnu Jonr B3biCKMBAeTCs B CyneObHOM nopsgke), UCXoa4s U3 ydeTHOW
CTaBkn GaHKOBCKOro NpoueHTa Ha AeHb NpeabsaBeHNsa Ucka NN Ha OeHb BbIHECEHUS
peweHnsi. CTOPOHbI B AOrOBOPE MOXM3HEHHOW PEHTbl MOryT AOroBOPUTLCA 06 MHOM
pasmMmepe NpoLEeHTOB 3a Mofb30BaHME YYXXUMU AeHEXHbIMU cpeacTBaMu.

Ha y4yaCTHVMKOB PEHTHbIX OTHOLIEHWA B MOMIHOM OObeMe pacnpoCcTpaHseTcs
npaeuno 4. 2 cT. 395 MK P® o TOM, 4TO ecnu yObITKN, NPUYMHEHHbIE MOMy4YaTento
PEeHTbl HernpaBOMEPHbLIM MONb30BaHMEM €ro cpeacTBamu, MpPeBbIWAalT  CyMMy
NPUUYMTAOLNXCH €My MNPOUEHTOB, TO MonyyaTenb pPeHTbl BnpaBe TpeboBaTb OT
nnaTenbLlMKa peHTbl BO3MeLLEeHNS YObITKOB B YaCcTW, NPEBbILIAOLLEN MPOLEHTHI.

3. PeHTHbIE NNaTexu

Kak yxe oTMevanocb, No [OroBOpy MOXW3HEHHOW peHTbl 0ba3aTenbcTea
nnaTtenbLliMKka CBOAATCA K MNepuoguMyeckor ynnate B MNOSb3y peHTononyvarens
AeHexHbIx nnatexen. Mo gaHHOMy Buay [OroBopa WHble (POpMbl MpeactaBrieHuns,
Hanpumep, B HaType, HEBO3MOXHbl. TUM YCIOBUEM MOXMU3HEHHAA PeHTa OTNn4aeTcs
OT MOCTOAHHOW pPEeHTbI, BbINnarta KOTOPOW MPOU3BOAUTCHA NyTeM npenoCTaBlieHUs
Bellen, BbINONHEHNS paboT unn okasaHua ycnyr. Pasmep peHTHbIX nnaTexen
yCTaHaBnuBaetca pforoBopom. OfHako 3akOH B WHTepecax nonydatens peHTbl
yCTaHaBNMBaeT MWHUMArbHYI0 CYMMY peHTbl, HMKe KoTopon obsasatenbcrea
nnaTtenbLuMKa onyckaTbcs He MoryT. B cuny 4. 2 cT1. 597 'K P® pasmep noXnsHeHHON
PeHTbI, onpefensemMbll B JOroBOpe, B pacyeTe Ha Mecsy AomkeH ObiTb He MeHee
OLHOr0 MWHMMarbHOro pasMmepa onniaTtbl Tpy4a, YCTAHOBMAEHHOro 3akoHOM. CornacHo
®3 "O MMHMManbHOM pasmepe onnatbl Tpyaa" MCUMUCNEHNE NnaTexemn No rpaaaHCcKo-
npaBoBbIM 0bGsA3aTenbCTBaM, MOCTaBfEHHbIM B 3aBUCUMOCTb OT  MWHUMAIbHOMO
pasmepa onnaTbl Tpyga, Npou3BoaMTCa mucxogs m3 6GasoBon cymmbl, pasBHown 100
py6nam. Takum o6pa3om, MUHUMaTbHLIN pasMep PEHTbI, YCTAaHOBIEHHbI 4OrOBOPOM, B
pacyeTe Ha Mecsl He MOXeT 6biTb MeHee 100 pybnen.

OTO TpeboBaHME 3aKkoHa OOBLACHAETCA TEM, 4YTO MOXU3HEHHAs PEeHTa, Kak
npaBumo, SIBMSETCS YacTblo Xu3HeobecneyeHns (cogepaHns) nonyyartens peHTbl, Ha
Hen ctpouTtcsa ero GrogxkeT. Ton e npuynHon obyCcrnoBneHO U crnefyollee NpaBuno:
pa3mMmep peHTbl B cuny 4. 2 cT. 597 un c1. 318 K P® nognexut nHaekcaumm ¢ y4eTom
YPOBHSA MHPNAUMK. Llenb 9TON yCTaHOBKN - HENTpanusauus HeraTMBHbIX NOCNenCTBUMN
NMHNALUK ONa NoyYaroLwero AeHeXHble BbinnaTthl rpaxaaHuHa.

[MeprMoanYHOCTb PEHTHBIX NaTeXen Takke ycTaHaBfMBaeTCs AOroBOPOM. JTO
MOryT OblTb €XeHeAelnbHble, eXeMeCHAYHble, eXeKBapTalibHble U ApYyrne nnaTtexu,
BbINfiaynBaemble B TeYEHUE BCEW XMU3HM peHTonony4vatens. Kakne 6bl cpoku BbinnaTbl
NOXU3HEHHOW PEHTbI HM ObINM YCTAaHOBMEHbI CTOPOHAMU, OHU B NIIOBOM Criydae AOSMKHbI
oTBevaTb TpeboBaHMAM perynapHOCTU (NEPUOSUYHOCTN).
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Ecnu B goroBope NoXXM3HEHHOW pPeHTbl He onpeaerieHa NepuoanyHOCTb PEHTHbIX
nnatexen, TO TMOXM3HEHHAss peHTa BbiNNa4MBaeTCs MO OKOHYaHUWM  KaKOoro
KaneHgapHoro Mecsiua.

4. PacTopxeHune gorosopa NoXn3HeHHON PeHTbI

[MpakTnyeckn BO BCEX HOpPMaX, MOCBSALWEHHbIX MOXU3HEHHOW peHTe, YeTKO
npocneXxunBaeTca NO3vuMs 3akoHoJaTend, HanpasfieHHas Ha MaKCMMaribHO MOfHoe
obecneyeHne n 3aWmTy MHTEPECOB NofnyyaTensa pPeHTbl. ATO KacaeTCs U pacTOPXKEHMUS
A0roBopa NOXM3HEHHOW PeHTbI. [LoroBOp NOXU3HEHHOW PEHTbI MOXET ObiTb PACTOPrHYT
B OOHOCTOPOHHEeM ropsigke. Takoe npaBO 3akOH MpefdocTaBnseT TOMbKO ee
nonyyatento. [natenblWwmk e, oAHaxAdbl MpUMHAB Ha ceba CcoOTBETCTBYHOLUMNE
o6a3aTenbCTBa, HE BNpaBe OT HMUX OTKa3aTbCs.

Cratba 599 K P® npegycmaTpuBaeT OCHOBaHWS, NPU HanuMyuuM KOTOPbIX MO
TpeboBaHUIO nony4yaTenss AOroBOp MOXM3HEHHOW PEHTbl MOXET OblTb PacCTOPrHyT.
YacTe 1 ykasaHHOW CTaTbM rfacuT: B Crlydae CYLECTBEHHOrO HapyLleHus 4oroBopa
NMOXW3HEHHOW PEHTbI NMaTeNbLMKOM PEHTbI NoflyvyaTeNb peHTbl Bnpase TpebosaTb OT
nnaTenbliMka PeHTbl BblKyna pPeHTbl MO0 pacTopXeHMs A0roBopa U BO3MELLEHUSA
yObITKOB.

30ecb B NepBylo oyepeab HEOOXOAUMO YSICHUTb, Kakue e HapyLleHust Aoroeopa
Npu3HarTCA cylecTBeHHbIMU. OTBET Ha 3TOT Bonpoc aaet cT. 450 'K P®. CornacHo u.
2 yKasaHHOW CcTaTbM CyLEeCTBEHHbIM MNPU3HAEeTCs HapyleHue [OoroBopa OOHOM U3
CTOPOH, KOTOPOE BMNEeYeT Ansl APYron CTOPOHbI Takow yuepb, 4TO OHa B 3HAYMTENbHOM
CTeneHn nuuwaeTca TOro, Ha 4to Obina BnpaBe paccyYUTbiBaTb MNPU  3aKMYEHUN
poroBopa. CyllecTBeHHOE HapylleHWe [OoroBopa - 3TO Takoe HapylleHue, KoTopoe
BNneYeT Ansl 4pyron CTOpOHbl HEBO3MOXHOCTb OOCTMXKEHUS uenn gorosopa (cT. 450 MK
P®). MNMpn 3TOM NOHATME CYyLWECTBEHHOCTN OCHOBAHO Npexae BCero Ha NpUMEHEeHUU
3KOHOMUYeckoro kputepus. lNMonyyaTenb peHTbl, 3asBMBLUMA B cyae TpeboBaHue O
pacTopXeHuu  [OOoroBopa,  OOSKeH npeacrtaBuTb  Cydy — COOTBETCTBYHOLUME
AokasatenbcTBa Hanuuma yuwepba. [Ana nonyyatens NOXWU3HEHHOW pPeHTbl yuwiepb He
CBAi3aH, Harpumep, C HeCeHneM AOMONHUTESNbHbLIX pacxofoB. B aaHHOM criydae OH
Bblpa)kaeTCca B HErosly4YeHur O0XOAOB, YTO CYLIECTBEHHO OTpaXaeTCs Ha WHTepecax
peHTonony4atens. [JoroBopoM NOXM3HEHHOW PEHTbI YCTAaHOBIIEHO, YTO, €CMNN PeHTa He
ynnayeHa B CPOK, 3TO [aeT npaBo MNonyyaTento peHTbl noTpeboBaTb pacTOPXKEHMUS
poroopa. OpgHako AOMNyWEHHOE NNaTenblUUKOM PEHTbl HapyLUEHWE He CRyXuT
OCHOBaHMEM ANl PacTOPXEHWA [OOroBopa, €CnuM B pas3yMHbii CPOK OHO 6bino
yCTpaHEHoO.

Ntak, B crnyvyae CyLIECTBEHHONO HapyleHUa nnaTenbwukoM Oorosopa
NMOXW3HEHHOW PEHTbl 3aKOH MpefoCTaBnNsieT nNpaBo ee nosydatento TpeboBaTb NMbGO
BblKyrna peHTbl, MMb0 pacTopXeHus gorosopa n Bo3mMeleHus yobiTkoB (cT. 599 K P®).
JTio6oe 13 ykasaHHbIX TpeboBaHMn OMKHO ObITb 3a8BNEHO B cyaebHOM nopsiake.

Ecnn nonyyatenem nOXW3HEHHOW PEHTbl 3asiBfieHbl TpeboBaHMS O €€ BbiKyne
nnaTtenbuwmkoM, TO BO3HMKAET HeobxoaAMMOCTb B OnpedeneHun pasmepa BbIKYMHOW
ueHbl. OHa onpeaenseTca No npasunam, yctaHoBneHHbIM CcT. 594 K PO ansa Bbikyna
NOCTOSIHHOW peHTbl. [1opaaok pacyeTa BbIKYNHOWN LIEHbI pa3nMyaeTcs B 3aBUCMMOCTU OT
TOro, 3a nnarty unu 6ecnnaTHo nepenaBanocb MMYLLECTBO MO BbINnaTy MOXU3HEHHOM
peHTbl. Ecnun Takoe nmywectso 6bino nepegaHo 3a nnaTty, TO BbIKyN OCYLLECTBAAETCS
Nno LeHe, COOTBETCTBYIOLLEN FOLOBOW CyMMe Mnoanexallen BbinnaTte peHTbl. Takas
HEeBbICOKas BbIKYMHas LieHa yKaszaHa NoTOMYy, YTO MosfyyaTesnlb PEHTbl NO COrnalleHuno
CTOPOH Y& MONy4ymn OnpedenieHHy LEHy 3a nepedaHHoe Mo BbinnaTy PEHTbI
nMyLiectso. Takmm oOpasom, nonyvatenb pPeHTbl He pUckyeT yTpaTuTb 6e3
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BO3MeELLEHNs BCe NpaBa Ha nepefaHHoe no JoroBOpYy PEeHTbl MMYLLLECTBO, €CNN pPeHTa
BblKynaeTcs ee nnaTesibLUUKOM.

B cnyyae 6ecnnaTHon nepefayn umyLlecTBa nog BbiNnaTty PeHTbl B BbIKYMHYHO
LUeHy Hapsigy C rogoBOM CyMMOW PEeHTHbIX MraTexen BKYaeTcsi COBCTBEHHO ueHa
nepegaHHoro umyulectsa. pyn 3TOM LeHa Takoro umyllecTBa Yyxe He MoxeT ObiTb
yCTaHOBfeHa CTOpOHaMu MO CBOEMY YCMOTPEHMUIO, a OonpefensieTca no npasunam,
npenycMoTpeHHbiM M. 3 cT. 424 TK P®. B gpaHHOM cny4yae uLeHa Takoro mmyllecTtsa
yCTaHaBNMBaeTCHA UCXOOA U3 LiEH, KOTOPbIE NPU CpaBHUMbIX 06CTOATENLCTBAX OOBIYHO
B3MMalOTCA 3a aHarnormyHoe mmyllectso. CornacHo n. 54 lNoctaHoBneHus lNMneHyma
BepxosHoro Cyaa P® u NneHyma Boicwero ApbutpaxHoro Cyga P® ot 01.07.1996 N
6/8 "O HeKoTOpbIX BOMpOCax, CBA3aHHbIX C MPUMEHEHNEM YacTu NepBou ['paxxgaHCKoro
kogekca Poccunckon depepaumn”, ecnn LeHa onpefenseTcd UCXOAA U3 CpaBHUMbIX
OOCTOATENBCTB, HanMune Taknx O6CTOATENBLCTB, MO3BOMAKOWMUX  OAHO3HAYHO
onpenenuTb, Kakon LieHOW HeobXxooMMO PYKOBOACTBOBATbLCH, LOMKHO OblTb AOKa3aHO
3avHTepecoBaHHOW CTOPOHOMN.

Kak anbTepHaTUBHbIA BapuaHT BbIKYMNY PEHTbI, €e noryvartesib npu cywecTBEHHOM
HapyLUEeHUN NnaTenbLMKOM PEeHTbI YCNOBUIN OroBopa MoXeT TpeboBaTb pacTop>KeHNs
AOroBoOpa MOXWU3HEHHON PEHTbl M BO3MELLEHUS MNPUYMHEHHbIX YObITKOB. B cnydvae
pacTopXXeHus 4OoroBopa nosfyvartesnb PeHTbl B3biCKMBaAET yObITKM 1 BnpaBe TpeboBaTtb,
yTobbl BO3MECTUNN BCE MMYLIECTBEHHbIE MNOTEPWU, BKMKYaKOWME CTOMMOCTb
nepefaHHoOro uvMmyulectsa, MpU OAHOBPEMEHHOM 3a4yeTe MOSyYeHHbIX WM OT
nnaTtenbliMKa pPeHTbl CPeAcTB B BuAe KOMMNEHcauuu 3a WMMYLECTBO U PEHTHbIX
nnatexen. Mo obwemy npasuny TpeboBaTb BO3BpaTa UMyLLECTBa NnonyvaTtesnb PeHTbl
He Bnpase.

Ecnn nopg BbINnaTty MNOXWU3HEHHOW pPEeHTblI KBapTUpa, XWMNOW OOM WU WHOe
UMYLLLECTBO OTYYXAEeHbl 6ecnnaTtHo, nonyyatenb PeHTbl BNpasBe MNpu CyLleCTBEHHOM
HapyLleHUn JoroBopa nnaTenbLMKOM peHTbl NoTpeboBaTh BO3BpaTa 3TOro MMyLLLECTBA
C 3a4€eTOM ero CTOMMOCTU B CHET BbIKYMHOM LieHbl peHTbl (N. 2 cT. 599 K PO).

B cuny ct. 600 TK P® cnyyaHas rmbenb wnu cnydariHoe MOBpeXaeHue
nMyLlecTBa, NepedaHHOro MoA BbINMATY MOXM3HEHHOW pPEHTbl, He ocBobOXaaT
nnaTtenbliMka peHTbl OT obA3aTtenbCTBa BbiNflauyMBaTb €€ Ha  YCroBUSX,
NpeayCMOTPEHHbBIX OOrOBOPOM MOXWU3HEHHOW pPEHTbl. Takmm obpasom, puck yTpaTbl
nmyLecTBa HeceT Ha cebe nnaTenbLlUMK PEHTbI, YTO NMOIHOCTLIO COOTBETCTBYET OOLLMM
TpeboBaHuaM, npeagycMoTpeHHbIM cT. 211 K P®, cornacHo KOTOpPOW puUCK CryyYanHomn
rmbenn nmyulecTsa HeceT COOCTBEHHUK nmyLlecTsa. Npy 9TOM nnatenbLuK PEHTbI He
ocBoOOXAaeTca OT AanbHeulen BbinfaTbl PeHTbl HA NPeayCMOTPEHHbLIX OOrOBOPOM
yCIoBUSX.

5. lMoXXM3HEHHOE coaepXXaHue C KauBeHNEM

[loroBop MOXW3HEHHOrO COAEpXaHusi C WKOUBEHMEM SBMSIETCS PasHOBULAHOCTbIO
A0roBopa NoXm3HeHHOW peHTbl. ObLLee Mexay HMMK 3aKyaeTcs B CrieayoLem.

1. Kak n npu 3aknioyeHn OorosBopa MOXMU3HEHHOW PEHTLI, NnoslyvyaTtenieM peHTbl
MOXET ObiTb TONbKO (PU3MYECKOE NULO - AEECMNOCOOHLIN FpaKOaHVH, Xenarwwmin
nepegaTtb CBOE HeOBMXMMOE MMYLLECTBO TOMY fuLYy, KTO COMNacuUTCH MPUHATL €ro Ha
NOXWU3HEHHOE cofepxaHue Cc mxkamBeHmeM. K 4oroBopy MOXM3HEHHOrO CoaepXaHus C
WKXONBEHNEM npuMeHseTcs npasuno 4. 3 cT. 596 K P®, cornacHo koTopomMy O0rosop,
yCTaHaBNMBAOLLMIA MOXU3HEHHYID PEHTY B MNONb3y rpakgaHWHa, KOTOPbIA ymep K
MOMEHTY 3aKIlloMeHUss OOroBopa, HUYTOXeH. [MpaBa, nNpeaocTaBneHHble MonyvaTento
NOXU3HEHHOW PEHTbI N NMOXU3HEHHOrO COAEPXKaHUSA C MXXOMBEHMEM, HE NEpPexoasT no
HacrneacTBY U He NoafniexaT OTYYXOEHMIO.
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2. CoctaB nnaTenbLUKOB PEHTbI Takke He orpaHvyeH. Mmm moryT ObITb Kak
dusmyeckme, Tak W opuguvyeckMe nuua, B TOM 4uCne CTpaxoBble W Apyrue
KOMMepYeckue opraHusaumm, a Takke TrocygapCTBeHHble (MyHuUMNanbHbIE)
opraHusauuu, 3aHsTble B cdhepe coumnarnbHOro o6cnyXmBaHust HaceneHus.

3. CoBnagatoT cpok genctaumsa obonx gorosopo. OH OrpaHNU4YeH NepPUOAOM XKU3HU
nonyyatensa peHTtbl. Takum o6pa3om, CpoK AEeNCTBUS [OroBopa MOXM3HEHHOMO
cogepXaHunsa c KOMBEHMEM onpeaenseTca He KaneHgapHown JaTon, a HacTynreHnem B
Oyaywem cmepTu nonyyaTtensa peHTbl. [MOXM3HEHHOE coaepXXaHWe C WKAUBEHUEM
OTHOCUTCS K ANAWMMCa [OroBopam, MOCKOSbKy TpebyeT cucteMaTtuyeckoro wu
HeMNpepbIBHOTO  MUCMNOMHEHMST NNaTenbWwMKOM pPeHTbl  CBOMX 0Bsi3aHHOCTENW NO
obecneyeHunto nonyyaTens peHThbl.

4. Beirogonpuobpetatenem no obovm gorosopam MoxeT ObiTb HE TONbKO NNULO,
HenocpeaCTBEHHO NepeaBllee UMYLLECTBO NOZ BbiNnaTy peHTbl, HO 1 nobon gpyrou
YKasaHHbIn MM rpaxgaHuH. Takum obpasom, MartepuanbHO obecnevyeHHbIMU
CTaHOBATCA Nuua, B OTHOLLEHUN KOTOPbIX COBCTBEHHUK HEOBWXMMOCTU cuMTaeT cebs
0083aHHBIM KX MaTepuanbHO nogaepXvBaTb. B OCHOBHOM 3TO uYNeHbl €ro cembh,
POOCTBEHHUKM UK NpoCTo B6nn3kne emy noau.

5. CoBnagatoT 1 NpaBoBbl€ HOPMbI, PErYNINPYIOLME OTHOLIEHUS, BO3HMKAKOLINE Ha
OCHOBaHWW O0roBopa MOXW3HEHHOW PeHTbl U O0roBopa MOXU3HEHHOro COAepXKaHUs C
mwxanseHnem. O6 3Tom NpsAMO ckasaHo B 4. 2 cT. 601 'K P®: k goroBopy NoXn3HeHHOro
cogepxaHunsa ¢ wkONBeHNeM NPUMEHSIIOTCS NpaBuia O NOXU3HEHHOW peHTe, ecrnn MHoe
He npedycMOTPEeHO crneuunanbHbIMU MNpaBunamMu O MNOXMU3HEHHOM CcoAepXaHun C
wxanseHnem. K MHCTUTYTY MOXMU3HEHHOrO COAepXaHUa C WXOMBEHUEM MPUMEHSIOTCS
Hopmbl naparpada 1 rm. 33 K P® 06 obLmx NonoxeHMax O peHTe U NOXU3HEHHOM
cogepxaHun c wmxaumeeHueMm. [puMeHeHuIo noanexaTt HOPMbl O MOHATUWM JOorosopa
peHTbl (CcT. 583 'K P®), dhopme gorosopa (cT. 584 K PD), 06 oTuyXaeHun nmyuiectea
nog Bbinnaty peHTbl (cT. 585 K P®), obecneveHmmn BbinnaTbl PeHTbI, B TOM 4ucrne u
npegocTaBfieHNN noryvyaTento peHTbl npaBa 3anora Ha aTto mmywecTtBo (cT. 587 K
P®), a Takke HOpMbl, npegycMoTpeHHble cT. 588 K P®, o6 oTrBeTCTBEHHOCTM 3a
NPOCPOYKY BbINSaTbl PEHTHI.

HeobxoaumMoCTb BbIAENUTbL MNPaBOBblIE HOPMbI, MOCBALLEHHbIE MNOXWU3HEHHOMY
COAEPXaHWNIO C WKAMBEHMEM B OTAEMbHYHO rMaBy, Bbi3BaHa OTANYMAMU, UMEKOLLMMUCS
Mexay 3TMMK ABYyMS BUgamu aorosopos. OHU 3aKnio4alTCs B CneayloLwem.

1. NMpegmeTom AoroBopa NOXM3HEHHOW PEHTLI MOXET ObITb NOOOE Kak ABUXMMOE,
Tak U HEeABMXMMOE MMYLLECTBO. [1pM NOXU3HEHHOM COAEPXKaHUU C WXXOUBEHWEM MNoA
BbINMaTy PeHTbl MOXET nepedaBaTbCA TOMbKO HEABMXMMOCTb, MpuUHaanexawas Ha
npaBe COBGCTBEHHOCTU peHTononyyatento. NpMMepHbIN NepeyYyeHb Takoro MMyLlecTBa
AaH B 4. 1 cT. 601 K P®. 310 KBapTUPA, KMUMOWN OOM, 3EMESNbHbINA Yy4acToK. [1ocKomnbKy
npuBEAEHHbIN NepevyeHb SABNAETCA  OTKPbITbIM, MOA4  BbINAATY PEHTbl  MOXET
nepefaBatbCd W WHOE HEABMXMMOE WMYLLECTBO, Hanpumep, Aaya, rapax,
MHOrofieTHMe HacaxgeHus un T.4. [OoroBopoM O TMOXM3HEHHOM COAEPXaHUU C
WKOWBEHMEM NpeayCMOTPeHa BO3MOXHOCTb elle npu  XU3HU  COBCTBEHHMKA
HeBWXUMOCTM noryvaTb MaTepuasnbHyt0 NOMOLLb OT Nepeaayn CBOen HeaBMKUMOCTU
nuuy, KOTopoe NPUHANO Ha cebst 0693aHHOCTL €ro cogepaTb.

2. Ecnn no poroBopy MOXM3HEHHOM pPeHTbl peHTa npeacraesnsdeTr cobomn
nepuogndeckme [LOeHexHble MnaTtexu, TO [OOroBOp MNOXWU3HEHHOrO coaepXaHusa C
WKOnBeHMEM NpeaycMaTpmuBaeT nNpeoCTaBlieHne cogepxaHus B Hatype. B 4. 1 cT. 602
K PO cogepxutca npuMeEpHbIn nepedeHb 6nar, npegocTaBneHne KOTOPbIX MOXET
OblTb BMEHEHO B 0083aHHOCTM nnaTenbwmka peHTbl. Ckoga BXOOAT HEe  TONbKO
mMaTtepuanbHoe obecneyeHne, HO N HeobxoauMmble coumarnbHble yCnyrn. 3TO MOXeT
ObITb 0becneveHne NoTpebHOCTEN B Xunuwie, nutaHun, ogexae. Ecnm atoro tpebyet
COCTOSIHME 3[0pOBbS rpaxaaHuvHa, TO peHTa MOoXeT npedycmaTpmBaTtb YXOA4 3@ HUM.
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[loroBOpOM  MOXM3HEHHOTO COAEPXaHUa C  WKOMBEHMEM MOXeT ObiTb Takke
npegycMoTpeHa onnarta nnaTenbluKoM pPeHTbl  puTyanbHbliX ycnyr. [lepeyeHb
00A3aHHOCTEN, MpPUMBEOEHHbIX B CTaTbe, SBASETCA MPUMEPHbIM W NOLNEXUT
KOHKpeTu3aumm B pJoroBope. TpebyeT yTO4YHeHWa nonoxeHne o6 obecneyeHun
notpebHocTen nonyvatens peHTbl B xunuwe. <6> [lonyyatenb cogepXaHusa C
WKOWBEHNEM MMEET NMpaBoO NPOXMBaTb B NepedaHHOW UM B COBCTBEHHOCTb KBapTupe
(oome). HoBbIn COBCTBEHHMK MOXET BbICENUTL NOfydYaTend cogepxaHus C
WKONBEHNEM TOSIbKO C €ero corfiacus u TOMbKO B Cryyae, ecrnv npefocTaBuUT emy
apyroe xunbe. Ha HoBoro cob6CTBeHHWMKa BoO3naraetcd 00S3aHHOCTb He yXxyAawaTtb
XUNULLHBIE YCNOBUA Monyvatens cogepXaHus ¢ wxkaumeBeHnem. Takum obpasom, no
AOroBopy MOXWU3HEHHOro CcoAepXaHus C WXOUBEHWEM mnofiydyatenlb PeHTbl MOXeT
oCTaBuUTb 3a cO6ON NpaBoO MNONb30BaHWUA KBApPTUPOW MM AOMOM A0 KOHLA CBOMX OHEN,
a MOXET MO CornaweHno ¢ NnaTenbLMKOM PeHTbl NoMnyyYnTb B3aMeH NpoAaHHOro unm
NofapeHHOro eMy Xurbs B NOXU3HEHHOE MNOSIb30BaHWE OPYroe Xuroe nomMeLleHue.

<6> aseta "Tpya-C". 24.09.2001. N 175.

Kak n B cny4yae ¢ noXn3HeHHOW PeHTOW, OOroBOp MOXWU3HEHHOro COAEepXXaHus C
WKONBEHNEM [OOJKEeH coepXaTb YCroBMe O pa3Mmepe peHTbl. HecMoTps Ha To, 4TOo
Takon JOroBop npegycMmaTpuBaeT rnpegoctaBreHne cogepXaHnsa B HaType, B CUny 4. 2
cT. 602 MK P® ctoumocTb Bcero obbema cogepxaHus C WKOMBEHMEM AOfkKHa ObITb
onpegerieHa B JOroBope B AeHeXHoW cymme. [1o cpaBHEHUIO C NMOXMU3HEHHOW PEHTOU
3aKOH MOBbIWAET npefenbHbIi  MUHUMAnNbHbIN  OBbEM cogepxaHuss B Mecsu,
npeacTaBnsgeMbli MO [OroBOpPY MOXMU3HEHHOrO COAEepXaHus C uxauBeHuem, OO 2
MUHUMarbHbIX pasMepoB onnaTtbl Tpyaa. MeHbwuin obbem cogepxaHus He
obecneuymBaeT uenen [aHHOrO AOroBopa, OAHAKO CaMO MOHATME "cogepXaHue C
mwxaMBeHneM" HMKaK He COrnoCcTaBMMO C ABYKPATHbIM MUHUMaSbHbLIM pa3mMepoM onsaTthbl
Tpyoa. 3Ta CymMMa 4pe3BblMaHO HM3Ka W COCTaBMseT Ha Hactoswuni momeHT 200
pybnen. OTOT pasmep nydwe npubnuanTb K BENUYMHE MNPOXMTOYHOrO MWHUMYMa
YyerioBeka.

KoHKpeTHyt0 cymMMy cogepXaHus C WKOMBEHUMEM CTOPOHbl YCTaHaBNMBalT B
AOoroBope C y4eTOoM B3aWMHbIX WHTEPECOB KaXOoW U3 CTOpOoH. [lonyyatenb peHTbl
3aMHTEepecoBaH npexae BcCero B MOMAyYeHuM CTabunbHOrO U OOCTAaTOYHOro
NMOXW3HEHHOrO COAepXaHUa C wkaueeHueM. [InaTenblWuK >Xe 3auMHTepecoBaH B
nonyyYyeHnn B CO6CTBEHHOCTb HEABMXMMOCTM M Pa3yMHbIX pasMmepax cogepxaHusa. Ot
OLEHOYHOW CTOMMOCTU HeOBWXXUMOro MMYyLLECTBa, KOTOpoe nepenaHo B obecneyeHue
coAepXaHuna ¢ wkamBeHnem, byaeT 3aBmuceTb 06bEM coaepKaHnS.

Mo cmbicny cT. 602 'K P® cogepxxaHve OOMKHO NpefoCTaBriATbCA HE pexe Yem
pa3 B Mecsil. Torga kak npu 3akfioyeHun OOroBopa MOXW3HEHHOW PEHTbl 3aKOH He
3anpeLjaet CTOpPOHaM yCTaHaBnMBaTb bonee NPOTSKEHHbIE nepuoapl
npefocTaBieHns, HanpMMmep OOUH pa3 B rod. ATO OObACHSETCS CaMUM XapakTepom
AOroBopa MOXWU3HEHHOIO CcoAepXaHwa ¢ wxkavBeHuneM. B gaHHoM  crniyvae
peHTonony4yatens Hyxgaetca B ©Oonee 4acton nomowm, Beab B 0693aHHOCTU
nnaTenbLlyMKa peHTbl N0 4OroBOPY MOXET BXOAUTb obecneyeHne kpeamtopa nutaHmem
n apyrumu Bellamun nepson HeobxoaumocTu. [Ana nonyvatens peHTbl COAepXaHue C
WKOWBEHNEM CTAHOBUTCH OCHOBHbIM, €CIfM HE €QUHCTBEHHbIM UCTOYHMKOM CPeacTB K
cywecTtBoBaHno. CTOPOHbI 4OroBopa NOXU3HEHHOrO COAEPXXaHUA C XKOMBEHNEM MOTYT
AOroBopuTbCss M 006 WHOW, Hanpumep, EXeHeaernbHOW WNM [axe exeaHEBHOW,
nepuoanYHOCTN NpeaoCcTaBnNeHUS.

B cuny ct. 603 K P® goroBOpoM MOXU3HEHHOrO COAEpXaHUs C WXKOANBEHUEM
MOXeT OblTb NpeaycMOTpeHa BO3MOXHOCTb 3aMeHbl NPefoCTaBieHNs CoAepXaHus C
WKOWBEHMEM B HaType BbINMATON B TeYEHUE XWU3HWU TpaxgaHwHa nepuoanveckmx
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nnatexen B geHbrax. 1o cmbicny NnpuBegeHHOM HOPMbI AOrOBOP M3HA4YanbHO BCEe-Taku
OOIDKEH cofepxaTb obsa3atenbCcTBa nnaTenblimMka O NpefoCTaBeHnn CoaepXKaHnsa B
HaType U MOXeT NnulWb npegycmaTpuBaTb BO3MOXHOCTb €ro 3aMeHbl [eHEeXHbIMU
BbiNflaTaMn. YCNoBus, MpU HannyMm KOTOPbIX MPOU3BOOAMTCA 3aMeHa OOHOro Buaa
cogepxaHna Ha Opyrouv, yctaHaBnuearoTca gorosopom. lNpu atom B cuny ct. 602 K
P® obbem nepunoanyeckux nnatexen AOSMKEeH COOTBETCTBOBATb CTOMMOCTWU BCEro
obbema coaepXaHus C WKOMBEHWEM, a NEPUOSUYHOCTb NaTeXen B COOTBETCTBUN C
HopMamu cT. 598 K P® ycTtaHaBnuBaeTcs, eCriv MHOE He NpeayCMOTPEHO [OroBOPOM,
MO OKOHYaHWW KaXxxaoro kaneHgapHoro mecsaua. M3 cogepxanus ct. 603 'K PP cnepyet
Takke, 4YTO MNpW OTCYTCTBMM B [JOroBOope YCMOBUA O 3aMeHe npeaocTaBlieHns
NMOXWU3HEHHOrO COAEpPXaHUs B HaType [OeHeXHbIMU BbiNnaTaMyn, Takad 3ameHa
HegonycTuma.

K [poroBopy MOXW3HEHHOrO COAEPXaHWA C WKOMBEHMEM Takke nognexar
NpUMEHEeHn0 HopMa, ycTaHoBneHHas cT. 318 K P®. B Hewn roBoputcsa 06 yBenmyeHum
CyMM, BbIMfladnBaeMblX Ha CoOAepKaHue rpaXgaHuHa, U COAepXXUTCH NpsiMas OTCbIfKa K
A0roBopy MOXW3HEHHOro cogepxaHus. B cooTBeTCTBMM C yKa3aHHOW HOPMOW CymMMma,
BbiNflaynBaemMasi HenocpeacTBEHHO Ha coAepXaHwe rpaxgaHuHa o [OOoroBopy
NOXXM3HEHHOrO coaepXaHus, C yBerIM4eHNeM YCTaHOBIIEHHOINO 3aKOHOM MUHMMAaIIbHOIo
pasmMepa onsiatbl Tpyaa NponopLMoHansHO yBennymMBaeTCs.

He wcknioyaeTcs BO3MOXHOCTb BO3HWKHOBEHUSI MeXOy CTOpOHaMu [Jorosopa
cnopa 06 ob6beme coaepxaHusi, KOTOpPOe MpPedoCTaBnsieTCad WM OOSMKHO
npefocTaBnATbCA rpaxaaHuvHy. [lpy HEBO3MOXHOCTU YyperynupoBaTb TakoW cnop
corrnalleHnemM CTOPOH OH nepefaeTcs Ha paccMoTpeHue cyaa. Yacte 3 cT. 602 K PO
npegnucbiBaeT cydam Mnpu paccMOTpeHMM NofoOHbIX CMOPOB PYKOBOACTBOBATHCSH
npyHUMNammn 4OBpPOCOBECTHOCTU U Pa3yMHOCTH.

Ecnn no poroBopy MOXWU3HEHHOrO CcCoOAEpXaHUs C WXOUBEHUWEM UMYLLECTBO
nepegjaetca 3a nnaty, TO [JOMNOSHUTENbHO MNPUMEHAOTCA MpasBuna o npoaaxe
HeOBWXUMOCTHK, ecrnin 6ecnnaTtHo - TO Npasuna o Aorosope gapeHus. B cootBeTcTBUn
co cT. 584 TK P® poroBop MOXM3HEHHOrO COAEPXaHUA C WXOMBEHWEM MOANEXUT
HOTapuanbHOMY y4OCTOBEPEHUIO U rOCYAapCTBEHHOM perncrpaumn.

B cootBetctBuM co ct. 551 K P® nnatenbwuk peHTbl npuobpeTtaeT npaso
COBCTBEHHOCTWN Ha MepefaHHyo eMy nonyvatenemM peHTbl HEOBMKUMOCTb C MOMEHTa
pernctpaumm gorosopa. OgHaKO HECMOTPSA Ha TO, YTO MNaTenbLMK PEHTbI CTAHOBUTCA
COBCTBEHHMKOM NepefaHHOro eMy HeABMXXMMOro MMYyLLLECTBA, €ro npasa B OTHOLUEHWUU
pPacnopsKeHNs TakMM MMYLLECTBOM orpaHuyeHbl. CornacHo 4. 1 cT. 604 K PO
nnaTenbLlUMK PeHTbl BNpaBe OTyyXaaTb, cAaBaTb B 3anor WM WHbIM CNocobGoMm
oOpeMeHsTb  HeABMXKMMOE  MMYLLEeCTBO, NepedaHHoe eMy B obecnevyeHue
NMOXW3HEHHOrO COAepXaHusi, TONbKO C NpeABapuUTENbHOrO corfacus nonyvarens
pPeHTbl. HapyLueHne aToro ycrioBusi BrieYeT HUYTOXHOCTb CAENKMW.

B cuny obwmx nonoxeHun, ycTtaHoBneHHbix cT. 586 K P®, cama peHTa
obpemMeHsaeT HeaBWXMMOE MMYLLECTBO, MepefaHHoe noA ee BbinnaTty. [Moatomy B
crniydae OT4Yy)XOEHWA Takoro MMyLlecTBa nnaTenbLUMKOM peHTbl ero obsisatenbcTea no
AOroBOpY PEHTbl nepexoaaT Ha npuobpetatens wumywectsa (ct. 586 K PO).
MnaTtenbwuKk peHTbl MO AOrOBOPY NOXM3HEHHOrO COAEPXaHWA C WKAMBEHneM obsa3aH
nonyyYnTb NpeaBapuTenbHOE cornacue nonyvatensd peHTbl Ha OTYYXXAEeHMe UNKU NHoe
obpemeHeHVe HeABMXMMOro MMyLLIECTBA, NepeaaHHoro B obecneyeHne cogepxaHus ¢
wKOMBEHNEM. JTO OOYCrOBMEHO NpeaoCTaBleHNEM MOBbLIWEHHbLIX FapaHTui Ans
nonyyaTensa peHTbl, MOCKOMbKY OTYYXAEHVWe WU MHOe obpemMeHeHue UMyLLEeCTBa,
obecneumBaloLLEro coaepXaHne, OCNOXHAET BO3HUKLLME MPABOOTHOLLUEHUS U MOXET
npuBectTn K wux pgecrabunusauyuun. [loMumo Bcero, nonyyatenb pPeHTbl MOXeT
nonb30BaTbCA AOMOM UMW KBapTMpOK, ObiBLUMMKW B ero cCOGCTBEHHOCTU, OO nepexona
No [JOroBOpy MOXM3HEHHOIO COAepXaHus C  wkamBeHneM. Bo un3bexaHue
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BO3HWKHOBEHWUS  CMOPOB  NnaTenblUMKy  PeHTbl  LenecoobpasHo  3apyyuTbesA
NMMCbMEHHbIM COornacneM peHTononyyaTens.

Ecnn cornacve Ha oOTYyXOeHWe HeOBWKUMOro uMmyllecTBa OT rnonyyaTtens
NMOXXM3HEHHOIO CcodepXaHus Mosly4eHo, TO B 9TOM Cryyae NpUMEHSIeTCA MnpaBuno,
yCTaHoBneHHoe 4. 2 cT. 586 K P® o Ttom, 4TtO nuuo, nepepaswee obpeMeHeHHoe
PEHTON HEOBWXMMOE WMYLLEeCTBO B COOGCTBEHHOCTb [ApYyroro nuua, Hecet
cybcmamapHyto C HUM OTBETCTBEHHOCTb MO TpeboBaHMsM nonyvatenst peHTbl,
BO3HUKLLUMM B CBSI3M C HapyLleHWeM O0roBopa PeHTbl. Tenepb OCHOBHLIM OOJTHXHUKOM
ABNSETCA HOBbIN npuobpeTaTenb HEOBWXMMOro MMyLecTBa, a cybcuanapHyio
(BonoNHUTENBbHYD) OTBETCTBEHHOCTb HECET MPEXHU npuobpeTaTenb - NnaTtenbLnK
PEHTHI.

B n. 2 ct. 586 K P® ykasbiBaeTcs, 4To cybcuamapHas OTBETCTBEHHOCTb NuLa,
nepegaBllero OOPEMEHEHHOE PEHTON HEOABMXMMOE MMYLLECTBO B COOCTBEHHOCTb
apyroro nuua, Hactynaet, ecnu [K P®, pgpyrom 3akoH wnu OOroBop He
npegycMaTpuBaloT CONMMAAPHYH OTBETCTBEHHOCTb MO 3TOMY 006583aTenbCTBY. Takmm
obpasom, B Cryvyae HapyLlleHUs OOroBopa PEHTbl MorlydaTenlb PEeHTbl, KOTOPbIN Aan
CBOE MNpedBapuTENbHOE COrnacMe Ha OT4YYyXOEeHME WM  MHoe OobpeMeHeHune
HeOBMXNUMOro MUMyLLECTBa, ODOecneudmBarollero cogepXXaHue C WXONBEHWEM, MOXET
BblABUHYTb TpeboBaHne 06 yCcTaHOBMEHUN CONMAAPHON OTBETCTBEHHOCTU MPEXHENO U
HoBOro npuobpetatensa. OnpegeneHHole TpeboBaHWs NpeobsaABASAOTCA UM K
NCMONb30BaHNIO  HEOBMXMMOrO MMYyLLECTBa, nepedaHHoro ans  obecneveHus
NOXN3HEHHOTO coaepxaHus. B cootBeTcTBUM C Y. 2 cT. 604 K PO nnaTtenblUumK peHTbI
00s13aH NnpuHMMaTb HEOOXoAUMbIE Mepbl ANst TOro, YTobbLl B Nepuod nNpeaocTaBreHns
NOXN3HEHHOIO COAEPXaHNSA C MXXOMBEHNEM UCMNOMb30BaHME YKa3aHHOro MMyLLEeCTBa He
NPUBOAMIMO K CHMXXEHUIO CTOMMOCTM 3TOr0 MMYyLLECTBA. OTO 3HAYUT, YTO MnaTenbLUMK
PEHTbl HE OOMMKEH OOoMyckaTb paspyLUeHUn, NOBpeXOeHUN HeOBMXKMMOro MMYLLECTBA,
00s13aH NnogaepK1MBaTh €ro B HagnexawemMm TEXHUYECKOM U CaHUTAapPHOM COCTOSIHUN, HE
Aonyckatb yXyOWeEeHUN €ero 3KCniyaTauMOHHbIX KadecTB. M3 BbiLlenepevncrieHHoro
cnefyeT, YTO OH AOSMKEH obecrneynTb COXpaHEHME CTOMMOCTM MMYLLECTBA, YKa3aHHOM
B [goroBope. YKasaHHble OrpaHuM4YeHus AOENCTBYIOT TOMbKO B TeYeHMe nepuoaa
npenoCTaBEHNS MOXU3HEHHOIO COAep)XaHus ¢ mxanBeHnem. C MCTeYeHneM cpoka
AENCTBMS OOroBopa nnaTenbLlUmMK NnpnuobpeTaeT HUYEM HE OrpaHUYEHHbIE MOSTHOMOYUSA
Nno BMageHuo, NONb30BAHUIO M PACMOPSKEHNIO TaKUM HEABMXUMBIM MMYLLIECTBOM.

[MocKonbKy CpPOK AENCTBMS LOroBOopa OrpaHuMyeH NepuoaoM XU3HW nonyyartens
PEHTbl, no obwemy npaBuny o00693aTeNbCTBO MOXMU3HEHHOIO COAEpXaHus C
WKXONBEHNEM MPEKPALLAETCSA C Er0 CMEPTHIO.

YUactb 2 c1. 605 K P® npegoycmatpuBaeT BO3MOXHOCTb [OOCPOYHOIO
npekpaweHnsi MNOXN3HEHHOIO CoAEpPXXaHUSA C KANBEHNEM NO TpeboBaHMO nony4varTens
PEHTbI. QTO AOMNYyCKaeTCs B Cny4yae CyLWECTBEHHOIO HapyLIeHNs nnaTenbLMKOM PEHTbI
cBomx o00s3atenscTB. [1IpMMEHUTENBHO K [OOrOBOPY MOXMU3HEHHOIO COAEepXKaHus
NMOHATUE CYLWECTBEHHOCTU TPaKTyeTCA aHanorMyHo CyLEeCTBEHHOMY HapyLUEHUIO
00s3aTenbCTB  NMpUM  NOXM3HEHHOW peHTe. [lpn Hannumm ykKasaHHOro  YCrnoBus
nonyvyatento pPeHTbl NPeaoCTaBnsieTCA NpaBO MO ero yCMoTpeHuto TpeboBatb nubo
BO3BpaTa HEOBWXKMMOIO MMyLleCTBa, NepedaHHoro B obecnedyeHne MNOXU3HEHHOro
cogepxaHusa, NMbo BbinNmaTbl EMY BbIKYMHOW LEHbI (€€ pasmep onpeaensieTcs Kak u npu
BblKyne MOXW3HEHHOW peHTbl). [lpy 3TOM nnaTtenbwMK pPeHTbl, Kak CTOpOHa
OTBETCTBEHHAA 3a HapylleHne obsa3aTenbcTBa, HE MOXET TpeboBaTb KOMMEHcauuMo
pacxonoB, NPOM3BEAEHHbIX B CBSA3M C COAEPXKAHMEM MNOSyvaTens peHThl.
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6. NMpumepHas popma gorosopa NOXM3HEHHOW PEHTHI
B NONb3y TPeTbero nuua

Topoxn

(mara)

(®.1.0., azmpec, mnacHnopr)
VMeHyeMul najiee I'paxIaHUH U

(HaMMeHOBaHME DPUIMUYECKOTO JiMila, aiapec)
B JMle

(mosmxHoCTL, @.1M.0.)
OeMCcTBRynIero Ha OCHOBAaHUU

(ycTaBa, y4dypeIMTEJIbBHOT'O HOT'OBOpa, IIOJIOXEHUS, IOBEPEHHOCTMU)
VMEeHYeMul mnajiee IllaTesibliMK PEHTH, 3aKJIOUMJIM HaCTOAWMM IOTOBOP O
CcJIenyoueM :

1. T'paxnaHuH , pykoBomcTBysch nn. 1 ct. 596 T'K PO,
nepenaeT B COOCTBEHHOCTHL IlJlaTesibliMKy PEeHTHE 3a IJlaTy SBeMeJibHHM
y4uacTOoK, HaxXOoIAUWMMCS II0 alpecy:

14

(yxa3aThb [OJIHEIM ampec)

MMeHyeMbIIZ majiee Y4acCTOK, IIOI BHILJIATY PEeHTEL ’

(®.1.0., azmpec, nacnoprt)
UMeHyeMoMy mnajiee llojlyyaTeJib PEeHTH, a [lJaTesblMK PEeHTH 004a3yeTcs B
OoOMeH Ha IOJIYUYEeHHEIM SeMeJIbHEM YyUacTOK I[IepUONUUEeCKM BHIIJIAUUMBATH
[IojlyyaTeJio PEeHTHE [IOXU3HEHHYI PEeHTY.
2. YyuacTok, yKa3aHHEM B II. 1 HacToAmero IoroBopa, IepemaHHBN
I0J BHILJIATY IIOXMUBHEHHOM PEHTH, MMeeT ILJIomalb KB. M
B TpaHMllax, YyKaszaHHEIX B IIJlaHe 3BeMeJIbHOT'O YuacTka, KOTOPEHIN
npujaraeTcsa K HaCToOslleMy HOOTOBOPY UM HABJISETCS €TI0  HeOoTBheMJIeMOM
YACThI0. YUYACTOK IPUHANJEXUT ITPaxIaHUHY
Ha IpaBe COOCTBEHHOCTM Ha OCHOBAaHUU

(yxazarb IIpaBOyCTaHaBJIMBawlme

OJOKYMEHTHE, KeM M KOI'la BBIIIAHEI, I'I€ M B KaKOM OpI'aHe

3apermMcTprMpOBaHEl, HaAaVMMEHOBaHME 3STUX TI'OCYyHapCTBEHHBIX

OPTAHOB M HOMEepa 3aluCU PerucTpaluun)
3. YuacTok uUMeeT KamaCTPOBHI HOMEP , PacIioJioXeH
Ha SBeMJIgX CeJIbCKOXOBAMCTBEHHOTO HAa3HAUYeHUS U [OIPpeloCTaBJIeH g
VMHOUBUIOYAJIBHOTO XUJIMIHOTO CTPOUTESILCTBA .
4. Ha YuacTke, yKasaHHOM B 1. 1 HacTO4mero noToBOpa,
OTCYTCTBYIOT Kakue-JMbo OOBEKTH HEIBUXMMOCTH.
5. HopMmMaTuBHAS CTOMMOCTBL YUYaCTKa COCTaBJISET

(undpamm
pybinen

M NPONMCHIO)
Ha OCHOBAaHUM

(YKaBaTb HalMMEHOBaHMEe IOJOKYMEHTa, BbBEIaBaeMOI'O

COOTBETCTBYIMM T'OCYHAaPCTBEHHEIM OPI'aHOM)
6. I'paxnaHUH 3agBJISET O TOM, UYTO YUACTOK He
(bammnms)
3aJIOXeH, He HaXOOUTCs IO apecTOM, Ha HEeI'0 OTCYTCTBYWOT IIpPeTeH3UU
CO CTOPOHH TPETHUX JINII.
7. YUacTOK OTUyXIDaeTCd I[I0I BHIJIATY I[IOXMBHEHHOM PEHTH 3a IJaTy
B CyMMe pybnen.
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(umdpaMu M HOPONMCHIO)
Sry cyMMy IlnaTesbliMk PEeHTH O00S3aH BHIJIATUTH I'PAXIOAHUHY
B TeUeHMEe  TIHeM CO IOHA TOCYIapCTBEHHOM PerucTpaluy HaCTOAMWEero
morosopa.

8. PeHTa BHILJIauMBaeTcs lloJlydyaTeJsilo PEeHTE B pa3Mepe
MMHMMAJIEHEIX PasMepOB OIJIATE Tpyda €XeMeCAUYHO 10 OKOHUAHMM KaXIoI'o
KaJIeHOAapHOTO MecHAla. Pasmep BHIUIQUMBaAEMOM [TosyuaTeJin PEHTEL
YBeINUMBAETCHA I[IPOINOPLMOHAJIEHO YBEJIMUEHMI YCTAaHOBJIEHHOT'O S3aKOHOM
MMHMMAJIEHOT'O pasMepa OIlJIaTel Tpyna.

9. PeHra BHIILJIaUMBaeTCA IlJaTeJIbIMKOM PEHTH eXeMeCAYHO, B
TedeHMe BceM xM3HM lloJlydaTeJsid PeHTH OyTeM Hepenadu llojydaTern
PEHTE HAJIMUHEBEIX IJEHEXHEIX CPeICTB He [IO3IOHee
umcJia Kaxmooro MecHdla.

10. Ecuam [InaTenbumk PEeHTH OTUYyXIaeT YuacTok, TO eTo
obazaTesbCTBA [0 HACTOANEeMy »OOTOBOPY IIEPexOonAT Ha IpuobpeTaresnd
YuacTka. O»IHaAaKO B TakKoM ciyudae llmaTenbliMk PEeHTH IO TpebOoBaHMUAM
TpaxnaHrHa HeceT COJMIAPHYKH OTBETCTBEHHOCTbL C
npuobperareseM YdacTKa.

11. T'paxmaHUH B obecreueHKe o0OA3aTENbLCTBA

[InaTenbuMka PEHTH NpMOOpeTaeT NpaBO 3ajiora Ha 2TOT YYacTOoK.
12. BokynHas LeHa [IOXMB3HEHHOM PEeHTH COCTAaBJISeT

(umbpamm
pybJyen.

M NPONMCHD)

Obsg3aTelbLCTBO I10 BHIILJIATE MIOXM3HEHHOM PEHTEI IIpeKpamaeTcda C
MOMEHTa IIOJIYUeHMA BCEeln CYMMEBI BEIKYIIa HonyaneneM PEHTHL.

13. 3a NnpocpouKy BbiNnaTthl PeHTbl Ha CPOK Bonee MecsueB Nnatenbuwuk
peHTbl BbiNnaymeaeT [lony4aTternto peHTbl HeYCTOWMKY B pasmepe % OT CyMMblI
NPOCPOYEHHOW PEHTbI 3a KaXXabll MecsL,.

B cnyyae npocpoyku ynnatbl peHTbl B TeYeHune MecsueB
[paxxgaHuH nmeeT npaso noTpeboBaTb Bbikyna peHTbl [NnaTtenbLmkom
PEHTbI NN PaCTOPXKEHUSA HACTOALLLEro 4OroBopa 1 BO3MeLLEeHNs YObITKOB.

14. MNMnatenbwmKk peHTbl 06a3yeTca nNpegoCcTaBUTb rpaXaaHUHY
obecneyeHne wucnonHeHns ero obsizaTenbCcTBa MO HacTosWeMy [OoroBopy nubo
3acTpaxoBaTb Y4acTOK B MOJSib3y rpaxgaHuHa PUCK OTBETCTBEHHOCTU 3a
HeucnosnHeHne NMBo HeHaanexawee NCNONTHEHNE NPUHATBLIX 0693aTenbCTB B TeYeHNe
AHEeN Cco OHSA rocyfapCTBEHHOW perncTpaumnm HacTosLero Jorosopa.

15. lMpu HeBbiNONHEHUN [MnaTenbMKOM pPeHTbl 00A3aHHOCTEN, YKa3aHHbIX B
nyHKTe 14 HacTosiwero AOroBopa, a Takke B cfnyyae yTtpatbl obecnevyeHus wnm

yXyALEHMs ero YCroBuin No ob6CTosTENBCTBAM, 3a KOTOpbIe rpaxaaHuH He
oTBeyaeT, paxxgaHuH BNpaBe pacTOPrHyTb HACTOSILLMIA JOFOBOP PEHThI U
notpeboBatb BO3MELLEHUS YObITKOB, BbI3BaHHbIX PACTOPXXEHUWEM HaCTOSILLEro
[oroBopa.

16. NnaTtenbLWuK peHTbl 06a3yeTcs:

16.1. BoinnauymeaTtb [lony4aTesnto peHTbl NPoUEeHTbl 3a NPOCPOYKY BbiNfaTbl PEHThI
B pa3mepe, ykazaHHOM B n. 13 HacTosLero gorosopa.

16.2. lMNMoppepxuBatb Y4YacToK, nepedaHHbli B obecneyvyeHne BbinnaTbl PeHTbl B
COCTOSIHUM, MPUrOOHOM A1 UCMONb30BaHNA Y4yacTka Mo LefieBOMy Ha3Ha4YeHuHo.

16.3. Hectn wuvHble 00643aHHOCTW, NPeaoyCMOTPEHHble  OEWCTBYIOLNM
3akoHogaTernbcTBoM Poccunckon ®epepaumm n HaCTOALWMM AOrOBOPOM.

17. Pwuck cnyvanHou rmbenu unuM  CriyyamHoro noBpexaeHna YyacTka,
nepegaHHoro B ynnaTy NOXWU3HEHHOW PEHTbI, He ocBoboXxaaeT NnatenbLmka peHTbl OT
obsi3aTenbCcTBa BbINf@YnMBaTb €€ Ha YCNOBUSX, NPeAyCMOTPEHHbIX HACTOALMM
A0roBOPOM.
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18. lNpaBa n 06s3aHHOCTK [NaTenbLlUMKa PeHTbl U rpaXkaaHuHa ,
He npeayCMOTPEHHble HACTOALWMM [O0roBOPOM, OMpeaesnisiTcAa B COOTBETCTBUM C
AEenCTBYIOLWMM 3akoHoaaTenbCcTBOM Poccuickon ®enepaumu.

19. CtopoHbl OyayT CTpemMuTbCA paspewaTtb BO3HMKaKOLWMe Crnopbl  u/unu
pasHornacus nytem neperosopoB. [1py HEBO3MOXHOCTW yperynupoBaTb Cnopbl n/unu
pasHornacusi nyTem eperoBopoB, CMOpbl  W/vnn  pasHornacua  noanexar
paccMOTPEHMIO B cyfax obLuen topucankummn.

20. Ob6szaTenbctBa [lnatenblmnka peHTbl B OTHOWeEHWMM [lonyyaTens peHThbl
npekpawlarTcs co cmepTbio MNonyyatensa peHTol.

21. Pacxogbl no ohopMIieHNIO HacToALWEero Aorosopa HeceT lMNnatenbuyK peHThI.

22. Bce uM3MeHeHVst U [JOMNOSIHEHWA K HACTOSLEeMy AO0roBOpYy AOSMKHbl ObiTb
coBeplleHbl B MNUCbMEHHOW dopme, nognucaHbl CTopoHamu, HoTapuarbHO
yOOCTOBEPEHbI U 3aperncTpupoBaHbl B TOM >Xe OpraHe, KOTOpbIM 3aperncrpuposarn
HaCTOSALLMIA JOroBOP.

23. HacToawum goroBop 3aknioyeH Ha CPOK, paBHbIN XN3HW [Monyyatensa peHTbl.

24. HacTtosawmn Oorosop noasiexuT HoTapuanbHOMY YyOOCTOBEPEHMUIO.

25. Hacrtoawwmn poroBop BCTyrnaeT B Cuily C MOMEHTa rocygapCTBEHHOWM
perucrtpauum B opraHe, OCyLeCTBNALWeEM rocyJapCTBEHHYIO pernctpaumio npas Ha
HeBMXNMOE NMYLLLECTBO U CAESIOK C HUM MO MECTY HaxoXAeHus Y4yacTka.

26. CTOpOHbI AoroBopa B NPUCYTCTBUN HOTapuyca 3asiBUNKN, YTO OHU HE JULLEHBbI
aeecnocobHoCcT, He cTpagalT 3aboneBaHusMM, NPEnATCTBYOLWMMU MNOHMMAaTb
CYyLLEeCTBO MOAMUCBLIBAEMOro UMW LOroBopa, a Takke 06 OTCYyTCTBUM OBCTOATENbLCTB,
BbIHYXXOAKOLWNX UX COBEPLUMTb AAHHYH CAENKY Ha KparHe HeBbIroAaHblIX Ans cebs
yCrOBUSX.

27. HacTtoswun [oroBop coctaBrneH B 4 (4eTbipex) ak3emnngpax: no ogHOMy
ak3emnnapy ang lNnatenbwuka peHTbl 1 [NonyyaTtens peHTbl, TPEeTUn 3K3eMnsap Ans
HOTapuyca W 4eTBepTbid [ONd oOpraHa, OCYLWEeCTBNAILWEro rocygapCTBEHHYH
perucTpauuvio gorosopa.

28. Nognncu CTOpoH:
[ImaTespiK PEeHTEH T'vaxmaHMH

(momnuce) (mognmco)

7. NpumepHasa doopma Jorosopa NOXM3HEHHOIO coAepXXaHus
C WKXOMBEHMEM

Topon

(mara)

(®.1.0., ampec, mnacnopr)
“MeHyeMul majiee llojlyyaTeJlb PEeHTH U ,
(®.1.0., azmpec, nDacnopr)
VMMEeHyeMul najiee I[llaTesibliMK PEHTH, 3aKJIoUMJIM HaCTOAWLUNM IOTOBOP O
CIIeyIoeM :
1. TosyyaTenb PEHTH IIepelaeT B CODOCTBEHHOCTL [lJaTesbliMKa PEeHTEH
XMJIOe IoMelleHMe (KBapTUPY), PACIOJIOXEHHYI II0 alpecy

(yxkazarTb

IIOJIHEI anpec)
a IlnaTenbUUK PeHTH 00A3yeTCs OCYWEeCTBJIATbH I[OXMBHEHHOE COoIepXaHue
[losyuaTesid PEeHTH.
2. KBaprTupa, ykaszsaHHas B II. 1 HacToduWweI'o HOT'OBOpPAa, PAaCIOJIOXeHa
Ha _ 3Taxe KUPIMYHOTO (IIaHEeJIbHOT'O) IoMa
(KOJIMYUEeCTBO 2TaxXem B IOOMe)
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M COCTOUT U3 KOMHAT, oOfmeM I[oJIe3HOM IJIomalbio KB. M,
(koJIMuecTBO)
B TOM UMCJIE XMUJIOM IIJIOmAaIbil - KB. M, YTO INOINTBEpPXIaeTCH

(HaMMeHOBAaHME IOOKYMEeHTa, KEeM UM KOTIa BHIAH)
[I;aH KBaApTHUPH IpujlaraeTCsd K HACTOAUleMYy INOTOBOPY U SABJISEeTCS €TI0
HeOTHEMJIEMOM UYaCThIo.
VHBeHTapu3alMOHHAasa OlLlIEHKAa KBAPTUPEL COCTABJISAET

(undpamm
pybJyen.

1 MNPONIMCEI)
3. KaZacTpOBEM HOMEP OTUYXIaeMOM KBapTUPEH .
4. IlepenmaBaeMass B COOCTBEHHOCTb I[ljaTesblka PEeHTH KBapTUpa
nprHanjaexuT IloJlydaTesio PEeHTHE Ha Npabke COOCTBEHHOCTM Ha OCHOBAaHUMU

(YKaBaTb IIpaBOyCTaHaBJIMBaKiIMe IOOKYMEHTEI, KeM M KOI'Ila

BEIODAHEL, I'IlI€ M B KaKOM OpT'aHe 3apeIrucCTpMpPOBaHB, HAVMEHOBAHUE

5TUX TOCYHAaPCTBEHHEIX OPTaHOB M HOMepa 3alMCM PerucTpalun)

5. IlonyuarTedb PEeHTE 3a4BJIAET 00 OTCYTCTBUM KaKMUX-JIUOO
OTpaHuUUYEeHUM (OOpeMeHeHulM) B OTHOULIEHMM KBApPTUPB, yYKasaHHOM B II. 1
HacToAlero HOoTroBOpa. B cooTBeTcTBUM C er'0 3adbBJIeHMEM, a TakKxe
COTJIaCHO BHIIMCKe M3 EOMHOTO TIOCyIapCTBEHHOI'O peecTpa [Ipak Ha
HeIBMXVMOE MMyWECTBO U CIHOEJIOK C HMM, BBEIOAHHOU

(keM M kOTIa)
0O 3aKJIOUEeHMS HaACTOAWEI'O IOTOBOpa KBapTMpa HMKOMY He  3ajloxeHa, He
HaxXOOUTCs IIOXI apecToM, Ha Hee OTCYTCTBYIT IIPeTEeH3UM CO CTOPOHH
TPeTbUX JINUIL.

B OTUyXIaeMoun non BHILJIATY PEHTEHL KBapTUpe HUKTO He
3apeTruCTPUPOBaAH, U JIMI, COXPAaHAKIMUX B COOTBETCTBMUM C IEMCTBYIOUMM
3aKOHONATEJILCTBOM I[IPABO II0JIb30BAHMA OTUYXIAEMBIM XWUJIBEIM IIOMEIeHUEM,
He MMeeTCs, UTO I[NONTBEPXIAeTCH

(HaMMeHOBaHMEe IOKYMEHTa,

KeM M KOT'Ia BHIOAH)

[lojlyyaTejyieM PEeHTH HOTapuycCcy BasBJIEHO O TOM, UTO OH HE MMeEeT
cynpyra, KOTOpPHIM MOT OB NPeTeHIOBATHL Ha OTUYYXIaeMyln KBApPTUPY, UYTO
NOOTBEPXIAETCS .

(HaMMeHOBaHMEe IOKYyMeHTa, KeM M KOI'Ia BHIOaH)

6. CTOMMOCTBL OTUYXIAaeMOM KBaApPTHUPH OIlpenejieHa CTOpOHaAMM B
pasmepe pybmen.
(umbpaMm M OPONMUCHI)

7. IljnaTenabumuk PEHTH 0bsaB3yeTCcsa OCYUWEeCTBJISATH MIOXUBHEHHOE
comepXaHue C WKIMBEHUEM MonyuaTens PEeHTEI. B o2THMx LUejsax OH
obsasyeTcsa obecneurBaTh llonyuyaTesnsa PEHTH nuTaHmueM, OIeXxmnou,
MeIOMKaMeHTaMM, YXOIOM, HeoOXOoOuMMOM TIIOMOllbl, ofmasa CTOMMOCTB
KOTOPEIX ONpenejieHa CTOPOHAMM eXeMeCAdYHO B pas3Mepe
MMHMMAJIb HBIX pasMepoB OTLJIa THI Tpyla, YCTAaHOBJIEHHEBIX 3aKOHOM.
CTouMOCThb IpenoCcTaBJIgAeMOI'O [IonmyyaTeJso PEHTH yBeJIMUMBAETCH

[IPOMOPLUMOHAJILHO YBEJIMUEHUI YCTAHOBJIEHHOT'O SBaKOHOM MMHUMAJIBEHOTO
pasMepa omnjaTeH TPyOa.

[IpUTOTOBJIEHME MMM [IPM STOM IOOJDKHO IIPOMBBOOUTLCS HE pexe
OIHOT'O Ppas3a B IOeHb, yOopkKa KBapTMPLE, B KOTOPOM OyHmeT IIPOXUBATH
[loly4yaTesyib PEHTHE, — He pexe OIOHOI'O pasa B HemeJyo, CTUPpKa OeJbs -
He pexe IOBYX pas B Mecsal. [lpnoOpeTeHMe ONeXIH, oByBM, a TakKxe
MEeOUMKaMEeHTOB IOJIXHO I[IPOM3BOIOUTLCS II0 MEepe HeOOXOOVMOCTH.

8. I[ljaTesbLMK PEHTHE B Cjydyae cMepTu llojlyyaTesis PeHTH o0sa3yeTcs
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OMJIATUTL CTOMMOCTL PUTYAJLHHX YCJyTD B pasMepe He MeHee
MUHYMAJILHEIX PasMepOB OIJIaTH TPyla, YCTAHOBJIEHHHIX BaKOHOM Ha MOMEHT
cMepTu IlloslydaTesis PEeHTH.

9. IojyuaTejyib PEHTH NpuobpeTaeT IPaBO OECHJIATHOTO MOXM3HEHHOTO
MOJIb30BaHMsa KBApTUPOM, HAXOIAWEMNCs O alpecy: ,
npuHaznexamer I[naTenbumky PEeHTEH Ha IpaBe COBCTBEHHOCTM Ha
OCHOBAHUU

(YKa3aTb IIpaBOyCTaHaBJIMBamilmMe IOOKYMEHTEI, KeM M KOoI'Ila

BBEIODAHEL, I'II€ M B KaKOM OpT'aHe 3apeIruMCTpMPOBaHE, HAVIMEHOBAHUE

OTUX TOCYIHAapCTBEHHBIX OPI'aHOB M HOMepa 3allMClu pePMCTpaHMM)

10. Kmaptupa, yKasz3aHHaga B m. 9 HaACTOAmEeTro nororopa,
PacCIHoJIOXeHa Ha __ B3Taxe KUPNIUYIHOT'O
(koJIMUuecTBO ZTaxel B IOMe)
(maHeJlpHOT'O) IOMa M COCTOUT U3 KOMHaT, oOOmeM I[10JIe3HOM
(komMuecTBO)
nJiomanbmo KB. M, B TOM 4YMCJIE XWJIOM ILJIOWanbio — KB. M,

JTO IoOTBepXIaeTCHA

(HaMMeHOBaHUE JOKYMEHTa, KeM UM KOoI'ga BHIIIAH)

11. InaTespWMK PEHTH 3adgBjgeT 00 OTCYTCTBUMA Kakux-Jmnbo
orpaHMueHuy (oOpeMeHeHM)) B OTHOWEHMUM KBapTMpPH, ykasaHHOM B II. 9
HaCTodAlWero OoroBopa. B cooTeeTCcTBUMM C er'0O 3asaBJIEHMEM, a TakKxe

COIJIaCHO BEITIMICKE nus3 EomHOTO I'OCYyOapCTBEHHOTI'O peecTpa I1paB Ha
HeIBMXMMMOEe MMyHIeCTBO M COEeJIOK C HMUM, BBEIIIAHHOM

(kem M koOT'Ia)
OO 3aKJINYEeHMA HacCTOoAmeIr'o IOoIroBopa, KBAapTHMpa HMKOMY He 3aJIOXeHa, He
HaXxXoomrcsa InIonm apecToM, Ha Hee OTCYTCTBYKT IIPEeTEeH3UM CO CTOPOHEI
TPEeTbUX JIMII.

12. Mo TpeboBaHuo [lonyyaTena peHTbl NpenocTaBneHue COoAepXaHus C
WKOWBEHMEM B HaType B noboe Bpems B TeyeHue AEWCTBMS HacTOosLEero Aorosopa
AOJIMKHO OblTb 3aMEHEHO BbINaTon NepuoanMyecknx nnaTexen B pasmepe, ykasaHHOM B
n. 8 HacTosLLero Aorosopa.

YkasaHHoe TpeboBaHue [lonyyatenss peHTbl [OOMKHO OblTb 3asiBEHO B
nMcbMeHHOWN hopMe.

13. NnaTenblWuK peHTbl BNpaee OTYyXXAaTb, CAaBaTb B 3a510r UM MHBIM CNOCOB0oM
00OpeMeHsTb NONyYeHHY0 B COOCTBEHHOCTb KBapTUPY TONbKO C NpeaBapuTenbHOro
cornacus Nony4atens peHThbI.

14. Ecnv lnatenbwuk peHTbl OTYyXOaeT KBapTUpy, yKasaHHyl B MNyHKTe 1
HacTosiwero [JoroBopa, TO ero obsa3aTtenbcTBa MO [JOroBOpy MepexogdaT Ha ee
npuobpetatena. OgHako B Takom crniydae [naTtenblwimk peHTbl no TpeboBaHWsIM
Mony4yatens peHTbl HeceT CONMUAAPHYKD OTBETCTBEHHOCTb C npuobpeTaTtenem
KBapTUPBbI.

15. MNonyyaTenb peHTbl B obecnedeHne obsAszaTenbcTBa [lnarenbluMka pPeHThI
npuobpeTtaeT npaBO 3anora Ha KBapTMPY, YKa3aHHyl B nNyHkTe 1 HacToswero
Aorosopa.

16. MNMnaTenbLumK peHTbl 0683aH NpUHUMaTb HeobxoauMble Mepbl Af1s TOro, YToObI
B nepuog AEencTBUA HACTOSALWEro [JoroBopa MWCMNosib30BaHWE nepefaHHOM emMy B
COBCTBEHHOCTb KBApTUPbl HE NMPUBOLMIMO K CHUXXEHWUIO €e CTOMMOCTU. B aTnx uensax oH
0bs3yeTca cogepxaTb Ha3BaHHYIO KBaApTUPY B Nopsake M YNCTOTE B COOTBETCTBUM C
CaHUTapHbIMM 1 NPOTUBOMOXApHbIMW  TpeboBaHMAMK, MPOM3BOAMTL B  HEW
HeobXo4MMbIA TEKYLLUMA U KanuTanbHbI PEMOHT, YCTPaHATb NOCNEeACTBUS aBapumn u
NoBpEeXAEHUN KBapTUPbI.

17. Pwuck cnydarHom rmbenn wunu  CnydamHOro MOBPEXAEHUS KBapTupbl,
nepegaHHoOM NoA NOXM3HEHHOE coaepXaHune, He ocsoboxaaeT MNnaTenbLumka peHTbl OT
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oba3aTenbCTBa BbINSAaYMBaTb €€ Ha YCroBUsSX, MNPeayCMOTPEHHbIX HAaCTOSLWMM
A0roBOPOM.

18. lMonyyatenb peHTbl MNpuHMMaeT Ha cebsa obs3aTenbCTBa, aHanorMyHble
npesycMOTpeHHbIM B nyHKTe 15 HacTtosiwero goroBopa, B OTHOLUEHUM KBapTUPbI,
yKa3aHHOW B MyHKTe 9 HacTo4Llero gorosopa, npegocraBneHHon emy [naTtenbwukom
PEHTbI B MOXW3HEHHOE MONb30BaHME, 3a UCKIIOYEHNEM MPOBEAEHNSA B HEW TeKyLLero u
KanuTarbHOro pemMoHTa.

19. CTopoHbI cornacoBasnuv BOMNpoChl, CBA3aHHbIE C pacyeTamMu No KOMMYHasnbHbIM
ycriyraM M nnaTte 3a 3reKTPO3HEpPruio B OTHOLLUEHUU OTYYXXOAaeMOW KBapTUpbl U He
UMEIOT B 3TOM CBA3U B3aUMHbIX MPETEH3NN.

20. lepepava otyyxkgaemon KBapTupbl [lonyyaTenem peHTbl U NPUHATUE ee
MnatenbwmkomMm peHTbl OyaeT OCylecTBASATLCA MO nepefaTodHOMY akTy, KOTOpPbIM
CTOPOHblI 00A3yl0TCA noanucatb He no3gHee [eCATM AHEeW CO OHA nognucaHus
HacTosLLEero Jorosopa.

21. lMnatenbwuk peHTbl NpuobpeTtaeT npaBo COBCTBEHHOCTU Ha KBapTUpy C
MOMEHTa rocyapCTBEHHOM perncrpauuMm Hacrtoswero gorosopa. [loroBop cumutaeTcs
3aKMOYEeHHbIM C MOMEHTa Takow perncrpauuu.

22. B cny4ae cmepTu lNony4vatens peHTbl 06593aTensCTBO [narensLlumnka peHTbl No
BbIMfaTe peHTbl CYUTAETCS NpeKpaLleHHbIM Nocre BbIMNONIHEHUS YCIOBUS, YKa3aHHOIo B
NyHKTe 9 HacTosLLEro 4oroBopa.

23. Bce u3MeHeHMs M OOMNOSMIHEHWUS K HACToAWeMy AOroBOpYy AOSMKHbl ObiTb
coBepleHbl B MNUCbMEHHOW dopMe, nognucaHbl CTOPOHaMW, HOTapuanbHO
yOOCTOBEPEHbI U 3aperncTpupoBaHbl B TOM >Xe OpraHe, KOTOpbIM 3aperncrpuposarn
HaCTOSALLMIA JOroBOP.

24. CTOpOHbI AOroBopa B NPUCYTCTBUN HOTapuyca 3asiBUNKN, YTO OHU HE JULLEHBbI
aeecnocobHoCcTM, He cTpagalT 3aboneBaHusMM, NPEnATCTBYOWMMKU MNOHMMaTb
CYyLLEeCTBO MOAMMUCBLIBAEMOro UMW LOroBopa, a Takke 06 OTCYyTCTBUM OBCTOATENbLCTB,
BbIHYXXOAIOLWNX UX COBEPLUMTb AAHHYH CAENKYy Ha KparHe HeBbIroAaHblX Ans cebs
YCrOBUSX.

25. Pacxoabl No ohopMIeHnto HacTosLwero gorosopa HeceT nartenbLumK peHThbl.

26. HacTtoswun goroBop coctaBreH B 4 (4eTbipex) aK3emnngpax: no ogHoMy
aksemnnapy ansa MNnatenbwmka peHTbl 1 MNonyyatensa peHTbl, TPETUN IK3eMnnsap Ans
HOTapuyca W 4YeTBepTbin ANA oOpraHa, OCYLIEeCTBNALWEro rocyaapCTBEHHYIO
perncTpauuio gorosopa.

27. Nognncu CTOPOH:
[ImaTepliK PEeHTH T'vaxnmaHMH

(mognmuco) (momnmuce)
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