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NPEAUCIIOBUE

Poccuiickast 5KOHOMMKA HEYMOJMMO CTAHOBUTCSI YACThIO MUPOBOIA
5KOHOMMKH, KOTOPast BCBOIO OUEPEIbXapaKTePU3YETCS Bee 001ee YCKOPSIOLIMMUCS
TEMIIAMUA TO0ATN3AaLNNA U UHTEPHATU3ALNN.
PBIHOYHAsI 95KOHOMUKATPEOYeTHOBBIXCTPYKTYP UIPABOBBLIXMHCTUTYTOB,
CITOCOOHBIX TOIIEPKMUBATE M PETYIMPOBATE HOBBIE 9KOHOMUYECKHE
OTHOIIIEHMUS.
[TocTosTHHOE pa3BUTHE3aKOHOBU MXM3MEHEHHUA BOOIACTUIPAXKIAHCKOTO
MIPOIIeCCyaThbHOT03aKOHOIATETECTBA, PETYINPYIOIIETOrpaXK TaHCKIE
JleNla, HAXOmATCS Ha HaJYaabHOW CTagnM 3aKOHONATEIHHOTO
TIpolIecca.

Wcronb3ys JaHHYI0 KHUTY, BCE CBSI3aHHOE C TPaXIaHCKUM ITPaBOM
MOXHO CUCTEMATH3UPOBATh U KOHKPETU3MPOBATH C YUETOM TOIO, 4TO
BHMMaHMe00pallieHOHaOCHOBHBICTIOHSITHS, HATTPU3HAKN M OCOOEHHOCTH

U CTPYKTYPY TPaKIaHCKO-TIPABOBBIX OTHOIIECHWIA.

Kak cocraBHast yacTh IPaBOBOI CHCTEMBI TOCYIapCTBa TPAXKIAHCKOE
TIpOLIeCCYaTbHOE 3aKOHONATETLCTBO HMMEET CBSA3b C TOCYTapCTBEHHBIM
MPaBOM U TMPOCIIEKUBAETCS B OOIHOCTA MCTOYHUKOB, OCHOBHBIM M3
Kortopuix aBisietcst Koncturyumst Poccuiickoit ®enepanyn.

OHa CofepXUT IJIaBHbIE TPUHIUIBI TPABOCYIMSI, TPAKTYET BOIIPOCHI
CYIOYCTPONCTBAUTIPOKYPOPCKOTOHAI30pa, aTPaXKIaHCKOE ITPOLIECCYaTbHOE

MpaBO paccMaTpyuBaeT MX C TOYKU 3PEHMST IMPOLIECCYATBHOIO
odopMIICHMS.

Eci rpaxkaaHCKoe MaTepraibHOE ITPaBO ONpeIesieT, YTO HEOOXOIMMO

3alIMIIATh, TO TPaskIAHCKOE IPOIIeCCyabHOE TPaBO OTBEYaeT Ha
BOIIPOCHI, KaK 3alIUIIaTh.
['paskmaHCKUIA TTpoLIeCCYaTbHBIN KOAEKC B3aMMOCBSI3aH C CEMEHBIM,
SKUJTUITHBIM, TPYTOBBIMITPABOM, T. €. TF000€ HapyIIIeHIe HOpM MaTeprUaTbHOTO
MpaBa TPUBOIUT B JEHCTBUE TIpaXIaHCKOE IMPOLECCyaabHOe
Mpaso.
YeTkoe MsICHOE OITpeIeIeHIE BCEX STUX CBA3EM OTPAXKEHO BIPaXK IaHCKOM
MpolieCcCyaTbHOMIIPaBe Mo AeIaM, BOSHUKAIOIIMM U3aIMUHUCTPATUBHO-
MIPaBOBLIXOTHOIIIEHU , TTOIEIaM 0COOOTOTIPOM3BOICTBA, IPOM3BOICTBA
B KacCalIMOHHOM MHCTAHIIMU U TIOpsIIKA TTlepecMoTpa
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pEUIECHUI, OIPENCIEHUI, TTOCTAHOBJIEHU, BCTYIMUBUINX B 3aKOHHYIO
cuny. icmostHeHUE pellleHn I CyIaBOTHOLIEHUM TPAKIaH, FOPUINIECKIX
JIMLL OTpaXKaeT UCTIOJTHUTEJIbHOE IIPOU3BOLICTBO U OIIPEAENAET 3aLLUTY
MPaBB3bICKATENA AOJLKHUKA W IPYTUXITULIITPU UCITIOJTHEH U Y PELIEHUA CYA.

I'paxkmaHckue TpolieccyaibHble MpaBa MHOCTPAHHBIX TPaXKIaH U JIUIL
0e3 rpaXxmaHcTBa, UCKU K MHOCTPAHHBIM TOCydapCTBaM U MCITOJHEHHE
MOpYYEHUI M PeIIEHN A MTHOCTPAaHHBIXCYTOBHAOCHOBAaHU M MEXTYHAPOTHBIX

JIOTOBOPOB HAXOASTCS B TOCTOSIHHOM ABMXKEHMHU, KaK U CaMU
5KOHOMUYECKUE OTHOIIECHUSI. )

OTBeTCTBEHHAs POJIbTPAXKIAHCKOTOIPOIIECCYATbHOTOIPAaBaBPETYIMPOBAHUU
0011IeCTBEHHBIXOTHOIIIEHU A TIPU OCYIIIECTBIIEHU U TTPABOCYTAST
rorpaxknanckumaeraMmTecHo cBsizanac emepanbHoil Poccuiickoit
CyIeOHOI CUCTEMOIA.
[TpaBoBas aucUIIMHANU AEHCTBYIOIIASICYIEOHAsI CUCTEMA, 00€CTIEUNBAIOIIAS
HUCIIOJIHUTENBHYIO BEPTUKAJIb, TECHOCBA3aHACIIPOLIECCYalIbHBIM
KOJIEKCOMMO00ECIIeYMBaeTCaM MEXaHU3M PeaTu3alluMroCy1apCTBEHHbBIX
petieHni 1 3G GEKTUBHOCTD MPAaBOBOM 3allUThI HAIIUX
rpaxniaH.
Perymupyst o0111ecTBEHHBIE OTHOIIEHMST, KOTOPbIE BOZHUKAIOT MEXKITY
Y4aCTHHUKAMM TIpoLecca CyI0B OOlLLel IOPUCAUKILIMU BCeX MHCTAHLIMIMA,
o0ecrneynBasi MCTIOTHEHUE X PEIIEHU I, TPaK AIaHCKM ITPOIIECCYaTbHBIIN
KOJIEKC OTPaXaeT BO3MOXHOCTM SKOHOMUYECKOU aKTUBHOCTHU
He ToJibKO rpaxiaH Poccutickoit @enepalinm, HO M TpaskaaH MHOCTPAHHBIX
rocynapcTtB. Bce 3To akKTMBM3MpYeET pellleHne HEOTIOXHBIX
COLIMAJTBHO-3KOHOMUYECKUXITPOOIeM HAUe TKOM TTPAaBOBOM OCHOBE. YKPETUISIET
9T0 U 3(PPEeKTUBHOCTD TPakAaHCKO-MPABOBLIX OTHOIIEHUI IPHU
HUCTIOTHEHUY MX B3aMMHBIX 00s13aTEILCTB B IEJIOBOM 000POTE U YpaBHU
BaeT BCEX TPAXAAH TIEPEN 3aKOHOM.
CoBpemeHHbI ['paxkgaHCKO-TIpoIIeCCyalIbHBIN KOIEKC HE B TOJIHOM
MEpE OTPAXAET COLUAIbHBIE YCTAHOBKU II€PEXOJHOTO IMEepUoIa U Kak
COBOKYITHOCTb ITPUHIIMITIOB MPOLECCYaTbHOTO MpaBa OyIET MEHATHCS Ha
KaXJIOM 3Tare 5KOHOMMYECKOTO Pa3BUTHUS CTPAHBI.



CUCTEMA TPAXAAHCKOIO
NPOLIECCYAJIbHOIO NPABA P®

[paxaanckoe npoueccyansHoe | » OGuan YacTe.
npapo! « OcofenHas 4acThb.

Q6was JacTh * Q0uNe NONOXERUA.
: * [IpHHUKNBL
+ [TonpeROMCTBEH BOCTS,
+ MNorcyaHOCTD.
+ CybbeKTsl,
+ JlokasaTtenscTea.
+ CyneGHEle pacxombl.
+ CyneOnule wrpadsl.
+ [IpoueccyantHbie CPOKH.

Ocobennag yacTh + T1poM3BOACTBO B CYAE EPBOH
WHCTAHLUKH,

« TlepecmoTp cynebHBIX HOCTAHOB~
NEHKH B KACCAUWMOHHOM NOPALKE,

* [NepecMOTpP CYAEOHEIX HOCTAHOB-
et B HAR30PHOM TOPALKE.

* TlepecmoTp cyReOHEIX NOCTAHOB-
JfieHU’ N0 BHOBE OTKPLIiBIINMCH
ofcToRTEALCTRAM.

* HenoaHuTeabHOS APOHIBOACTBO.

'« paxaaHCKoe NPOLIECCYaNIbHOE NPABO — 3TO COBOKYMHOCTLMPABOBLIXHOPM, PErYINPYIOLLMX
NOPSLOK PACCMOTPEHUS 1 PA3PELLEHVS CYA0M MPaXOaHCKUX Aen, T. e. NpaBocyane
NorpaxaaHCcKMMaenam, aTakxke nopsaoK NpUHYAUTENLHOTO UCTNIONHEHNS CYAeOHLIXMOCTaHOBNEHWIA
(peLueHnii, onpegeneHnin)». — MpaxapaHckoe npoueccyanbHoe npaso Poccun. M.:
BbinvHa, 1999, c. 11.



CYIOEBHAS CUCTEMA

POCCHUIAICKOI SENEPAIINN

KOHCTUTYLIMOHHbIA CYA, POCCMrﬁCKOﬁ SEAEPALUN

BEPXOBHbI#A CYA,
POCCUICKON DEREPALIAN

A

BEPXOBHLIE CYAb PECIYBIMK,
KPAEB, OENACTER, TOPOAOB
QENEPANBHOIO HAYEHKS,

ABTOHOMHOW OGNACTY,
ABTOHOMHbBIX OKPYTOB

v

PAROHHBIE CY/Ibl

v

MMPOBBIE CY/Ibl

h 4

CNEUHANUZUPOBAHHLIE CYIR

BOEHHBLIE CYb1

BLICUIWA APEMTPAXHBIN CY[, POCCUACKON QENEPALIWA

A

PEAEPANLHBIE APBUTPAXHBIE CYAbl OKPYIO8

y

APBHTPAXHDBIE CyAibl CYBLEKTOB
POCCUIACKOW ®EREPALMK




COCTAB BEPXOBHOIo CYAoA
POCCUUCKOWN GEQEPALIUU

MAEHYM
BEPXOBHOIMO CYAA
PCGCCHUIACKOA SEHEPALIMM

NPE3UANYM
BEPXOBHOTO CYAA
POCCUIACKON DEAEPALIA
{13 CYAER)

NPERCENATENL
BEPXOBHOTQ CYA
POCCUIACKON GEREPALIMN

3AMECTUTENW NPEACERATENR
BEPXOBHOTMO CYA
POCCUIICKON BEAEPALN

CYIEGHBA L, HAPQNHBIE
RENAPTAMEHT JACELATENK

Y

CYLEBHAS HAYYHO-

KONNEMKA
KOHCYNLTATHBHbIIA
MC YTONOBHLIM COBET

JIERAM Y
CYNEGHARA
Kannerus BOEHHAS

NO MPAKOAHCKAM KORNErs

RENAM

NOJIHOMO4MA NPE3NANYMA BEPXOBHOIO CYOA
POCCWINCKOW ®EOEPALIN

+ PaccmaTpuBaeT cynebHble fena B nopsgke Hag3opa
1 MO BHOBb OTKPbIBLUMMCS 00CTOATENBLCTBAM.

+ PaccmartpuBaeT matepuansl n3y4yeHns 1 0600LWweHns
cynebHoM NpakTUKK, aHann3a cynebHoi CTaTUCTUKK.

+ PaccmaTtpuBaeT Bonpockl opraHuaaumm padboTsl
cynebHbIx konneruii n annapata BC PO.

+ OkasblBaeT NOMOLLb HUXECTOSLLMM CyAaM B NPaBUIIbHOM
NpPUMeHeHM 3aKoHOAaTeNIbCTBA.

+ OcyLwecTBnsET Apyrve NoOJHOMOYNS, NPEAOCTABEHHbIE
eMy 3aKOHO4ATENbCTBOM.



CTPYKTYPA BEPXOBHOIO CYAA
POCCUNCKON ®EQEPALIUA

CrpykTypa BepxosHoro Cyga
Poccuiickon depepauym

1. MneHym.

2. Mpeangnym.

3. CynebHble konnerunn:

a) MO rpaxaaHCKNM oenam;
6) MO YrosoBHbIM AENam;

B) BOEHHas Konnerus.

CTPYKTYPA OBNACTHDBIX
W COOTBETCTBYIOLUX UM CYAOR

CTRpYKTYpa OBNAacTHRIX ¥
COOTBETCTBYIOWIMX UM CYACE

CynebHan konnerua No rpaxkiaHcKiM Aenam.
CynebHan Konnerna No yrofoBHEIM Aenan,

CUCTEMA NPUHUMNOB
OCYLLECTBJIEHUS! CYOEBHOMN BJIACTU

B POCCMUCKON ®EQEPALIUU

CucTtema npuvHUMNoOB
OCYLLIECTBNEHNSA CyAeBHOM
BlacTu

+ EonHcTBO cynebHol CUcTEMBI.

+ CaMOoCTOSITENIbHOCTL Y HE3aBUCUMOCTb
CynoB.

+ 06s13aTe/IbHOCTb CyAeOHbIX MOCTAHOBNEHWIA.

+ PaBeHCTBO BCex nepepn, 3aKOHOM.

* YyacTtve rpaxnaH B OCYLLECTBAEHUN
npaBoCcyans.

+ [NacHOCTb B AeATENbHOCTU CyA0B.




NOAHOMQYHUA CYRAOB POCCUHCKOMN DEAEPALIUM

NonHomouna cygoes PO

Ocywigcienciue Npanocyaus.

KOHETHTYUWOHEEA KOHTPON.

KOHTPOML 38 JAKOHHOCTLIG W OBCCHOBRHHOCTBIO peLtenni

W AEACTBHI FOCYAAPCTBEHHL OPraHos ¥ A0MKHOCTHEX ML,
Haywerne n obobwenwe cyaebuod npaxrixg,

PaspaboTea npeanoxeHdit N0 COBEPLIBHCTBOBAHMIO 3aK0-
HOB M WHBIX HOPMATHEHO-NPABasbX AKTOB,

PasuacHernd AACTRYIWET® JAKOHORATEALCTRA.

WHHE NOAHOMOYNA B COOTBRTCTBHN ¢ 3aKOHOMATEALCTROM
Poccuiicxoit Pegepaumu.

Monwomouna BepxoeHoro Cyga
PoccHiickoit Pegepaunu

PaccMaTprBaeT B3 B KA1eCTBe CYAA NePBOH HHETaHUWM,

B KACCAUHOHHOM DOPSAKE, 5 NOPAAKE HAA30DA H N0 BHOBL
OFKPHBUMMGS 0OCTOSTERLCTBAM,

PaspewiaeT B pegenar ce0eR KOMNETEHLMK H NOAHCMOYUA
HOMPOCH, BHTEKAOUME H3 MEXIYHAPOAHLIX JOrOBAPOE.
Haydaer M obofiaeT cynelHyo NPAKTHEY, AAET DYKOBOAALME
PA3LACHEHWA CYAM N0 BOPOCaM NPUMEHEHWS JaKDHOAATEND-
cTha PO, BOHAKAOUMK RPM DACCMOTPEHKA CyaedHux nen.
faer sakmoqenne 0 Hankyn B pedcTennx Mpesupenta PO
NMPH3HAKOB NPECTYNAEHHA (ApH soabyxgewuy NocynapcraeH-
Hoi ymoi P& npougcca no otpewenwio fpeannerta ot
NDIKHICTH].

PaccmapeaeT xanofbl KaHAWIATS B AenyTatk Mocypapes-
BenHod Jymu PO va pewend LK PO of oTease & percr-
PEUHH.

MMeET Npago 3aKOHOMATENLHOR HHKLIMATHAL.

OcywecTenseT APYTWE NORHOMOYMA, NPEAOCTABNEHHNE eMy
IZKOHOJATENLCTEOM.

RonHoMONUA PAROKHOTO CYa

PaccMaTpueaeT 8 NpENenax ceced KOMNETEHUWY BGe
TPRMEAHCKHE AENa 1 YTONOBHLIC AENA NO NERRCH MHCTAHLMK
33 HCKMIOYEHHEM NEN, OTHECEHHHN 3AKOHOM K BEAGHHK
AHTHY CYAOE.

PaccMarpueaeT aena B KMECTHE CYAA BTOPOR WHCTHLHH
10 CYAEOHBIM PRLIEHUAN, RPHHATHM MUDOBKIMH CYSEAMH,
Paccmarpueaer Aena ob agMHHACTPRTMBHLX NPIBOHAPY-
WeHnax.

OcyuecTBNneT NPOM3BOACTEO NO BHOAL OTKPHSIWHMCA
0fCTORTENLCTEAM NO FPAKAAHCKMM SENAM, DAHGE PACCMOT-
PEHHEIM B 3TOM CYIE,

OcyUeCTRAAET RPOBEPKY 3AKOHHOCTH 1t OBOCHOEARHOCTH
APECTS WM NDOANEHHA CPOKa COEPXEHHA NOJA CTpaxe.
WMayyaer u obofuiaeT cyRebuyio APaKTHKY.

ABARETCA HENOCPEACTEEHHO BHLECTONINEH CyneGHoi
WHCTAHUMER NG OTHOWEHMID K MUPOBYM CYZbAM COOTBEICT-
BYOWED CyAelnore panoHa.

OcyiwecTanseT APYFWe RONHOMOYUA, NPEAOCTABABHHLE By
3AKOHOOATENLCTAOM,




flonsomounn Buicwero

ApBurpaxtioro Cypa
Paccuiickoh Gegepaumn

Paccuatpueaey B Nepeoil HHCTIHUUK AGRA O MPM3HEHUM
HESUCTEMTENBHEME {NONHOCTLIO WIK $3CTHYHO) HEHOPMA-
Thekbix axtoB [peswpenta PP, Cosera Pepepaunn v Mocy-
Rapcraexnoi yme degepanutoro Cobpanua Pd, Npasu-
TenbeTea PR, He COOTBETCTBYIOWLINY 3AKOHY H HARYILAUHN
NPaB2 M JAKOHHWE WHTEDECH ODFAHHIALNR 1 FHaxDaN,
PaccMaTpuBaet B MOPAOKE HAA30PE QENA MO NPOTECTAM HA
BCTYRMBLUME B JAXKOHHYID CHMY Cyfelnue akTH apOuTpaxHLX
cypos B PO,

epecMaTpMBAET NG BHOBL OTKPHBIIMMCA GECTOATENLCTBIM
NPUHATHIE N34 Y BCTYNHBLIKE B 3BKOHHYKD Wity CYAeOHbe axry.
Obpawaetca B Koucutyumonnwid Cyn P ¢ 3anpocom o npo-
BEPKE. KOHCTATYUMOHHOCTH YKa3aHHbIX B 4. 2 ¢1. 125 Koke-
TATYUMU PO 3aK0HOB, MHYX HOPMATHEHHX SKTOB W AOCOBOPOS;
KORCTHTYLMOHHOCTH 33K0H3, NPUMEHEHHOTO MNH HAANEXAUIEro
NPHMEHEHWIO B NGAE, PACCHATPHBAEMOM UM a8 nobiok
WHCEAHLAH,

Waywaet u obobuaer cynebuno npaxmiky no apbuTpaxHLIM
DenaM, AaeT PasbACHeHWa N0 BONPOSam CyRROHOK NPaKTHKW.
Paspabatumsaet NpegnoxeHnd 1o CoBepIISHCTEOBAHUD
JAKOHOFATENLCTRA, PECYNAPYIOLErD Chepy npeanpUlMka-
TEALCKOK # MHOW IROHOMINECKON JEATENbHOCTH.

Begret cynebuyio cTatncTiy 15 Opramusyer paboty no ee
BEREHMO B apGUTPaXHEX Cyax.

MMEET NPARC AAKOHOAATENSHOR HHALNATHEN.

(CYIECTBASET MEDH ND COJAANKID YCROBUH AnA CynedbHOA
BEATENLHOCTH APOMTPAXHLY CYACH.

Fewaet 8 npenenax CROSH KOMNETEHUUH BOAPOCH,
BHTEKAIWHE NI MEXTYHAPOARLX AOroRcpoR PO,
OCYUIECTBNAST APYTHE NONHOMOYKA B GOOTRETCTBMW € 3aK0-
Hamy Poccuiceoin Genepaumn.

BMAbl IOPUANHECKON NOMOLLIN, OKASbIBAEMOM
AOQBOKATAMU PAXXAAHAM U OPrAHU3ALUNAM

ANBOKAT OKAIHBAET
OPHAHYECKYIO ROMOLLL

et KOHCYARTAUMH W PAILACHEHNR M0 OPUIMYECKIM
BORPOCAM, YCTHWE W RHCLMEHHNE CRPABKH MO 3aKOHDAA-
TENBLTEY,

Cocrasnset zafenesnr, kanobst ¥ APYTHE JOKYMEHTH!
NPaBOBOID XapaxTepa.

OCYWECTBASET NPEACTABUTENLCTED B CYAE # APYINX
FOCYOAPCTBEHHHAN  OPralax NO [PAXAAHCKHM fenaM W nenam
00 AIMMHWCTDATUBHGE NPABOHADYUEHHAX.

Y4aCTBYET Ha APEABAPMTENLHOM CHEACTBMK U 8 CYAE NO
YrONOEHLIM BENAM B KaHECTBE JMUWTHHED, NPEACTABUTENA
NOTEPNEBILIMX, [PAMAHCKMX HCTLOE, MPAXAAHCKMX
OTBETHUKCE.

Oka3hBACT KHYIC OPHIHYECKYID MOMOIS.
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®EQEPAJIbHBIE CYAbl POCCUNCKON ®EAEPALUN'

®denepanbHbie Cyabl 1.

Poccuiickoint deaepaim 2.
3
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

14. ApbutpaxHsie cyabl CyGbekToB Poccuiickoin denepaumin’.

KoHCTUTYLUWOHHBIN Cyn, PO.

BepxoHbiin Cyn, PD.

BepxoBHble Cyabl pecrny6vik.

KpaeBble cyabl.

Ob6nactHble cyapl.

Cyapl ropofaos $eAepanbHOro 3Ha4eHNs.
Cynpl aBTOHOMHOM 06nacTu.

Cyobl aBTOHOMHbIX OKPYrOB.

PaiioHHble Ccyabl.

BoeHHble cyapbl.

Crieuanv3vpoBaHHble Cyabl.

Bbicwmii ApbutpaxHbiin Cyn, PO.
®denepanbHble apOUTPaxHbIe Cyabl OKPYroB.

CYAbl CYBbEKTOB POCCUACKON ®EQEPALIUA

Cynbl cyobekToB 1. KOHCTUTYLMOHHbIE (YCTaBHbIE) Cyabl.
Poccwiickoit Pepepaummn 2. MuipoBble cyabu (sBrsioLLvecs CyabsiMM OOLLEn IOpUCAMKLMN
cy6bekToB PD).

dopmMbl CyAONPON3BOACTEA

paxaaHckoe Cyaonpov3BoACTBO

¥ronoBHoe Cyacnpov3ecacras

CPABHUTEJIbHAS TABJIULIA
rPAXXAAHCKOWMPOLLECCYAJIbHOMMPABOCMNOCOBHOCTU
UTPAXAOAHCKON NPOLLECCYANIbHOW AEECMNOCOBHOCTH

IpaxpaHckas npoueccyanbHas
MPaBOCNOCOOHOCTb

IpaxpaHckas npoueccyanbHas
[eecnocobHOCTb

CrnocoBHOCTb MMETb MPadKaaHCKNE
npoLeccyanbHble npasam 06s3aHHOCTL.

CnocoBHOCTb OCYLLECTBASITL CBOM NpaBa
" BCymeunopyyaTbBeneH e AenanpeacTaBuTento.

' Cymbl Kaxom 13 Tpex BeTBeil CyaeBHON BNacTU HE3aBUCUMBI OpraHn3aLnoHHO 1 UMetoT
pasHble UCTOYHMKW MPOLLeCCYaNnbHOro npaea.
? NlaHHble Cyabl COCTABASIOT cucTeMy dheaepanbHbIX apOUTPaXHbIX CYL0B.



CPABHUTEJIbHASAl TABJIMLIA
OCHOBHbIX MOJIOXEHWUMA TPAXXOAHCKOIO MPABA
U TPAXOAHCKOIO NMPOLIECCYAJZIbHOIO NPABA

FpamaancKoe NPaeo

lpaxgaHckoe
npoyeccyansios Npano

Cucrema NPaBoBLX HOPM {0Tpacns
Npaga), KOTOPHE HA HAYANAX PaReHCTBa
PErYAMPYIOT HMYWECTBEHHME OTHOWE-
HMS, & TAKNE CORAAHHLIE G HHMW Y-
HWE  HEMMYLECTBEHHNWE OTHOWEHNA

B UEASK 33KPENNEHHA M PAIBHTHA
TOBAPHO-AEHEXHX GOPM DPraHHAAUMM
KOHOMMKM,

NICHATHE

CHeTeMa NPAROBHX HOPM {OTPACAL npa-
B3, KOTORLIE REryInpyIoT NOpAnoK pal-
GupaTenLeTea M PAIPEISHUR GYAOM
TPAXLEHCKNX Aeh, A TaKXe NopasoK
HCNOAHSHWA AKTOB CYAR Y HEKOTOPLIX
BPYrng OpFaHos.

YcTaHABAUBAOTCR W OXPAHAICTCH
rOGYNAPCTAOM [MMNEPATHEHBIE HOPME,
QHCNO3NTHSHEE HOPMBL).

HOPMH

ParnameHTupyioT AeRTeNLHOCT: Cyaa,
CynebHOre HCMOMMMTENA K BCEX Y4acT-
HHKOB RPOUECCE {MMNEPATWEHD-NCNG-
3HTHEHLE HOPMH).

COBOKYNHOLTL OTHOWEHMA, XKOTOPHE
OHO (NPapo) perynupyer.

NPEAMET

TipouECCyanbHEe OTHOWEHIA, KOTOPHE
BOIHUKAKCT MEXY CYAOM NPW OCYLIECTE-
REHHH WM ND2BOCYAYA M0 MPAXIAHCKUM
JIENAM U MALMH YYACTHKSMM TIDOLECsE
{rpaxIaHCKMiE nponece).

CoBOKYNHOCTL  CPEACTE, NPHEMOB M
¢NOCOGOR NPARGAOre BOAMCHCTHEMA ha
gfWecTeeHHLE OTHOWeHNA. pax.-
NBHCKO-NPABOBOA METDY, RBARETCA
DOIBOANTENBHEM. OCHOHHOW fPUHLNA:
wBee, MTO HE 3anPeweHe J3KAHOM,
palpeieHos,

METCA

Peryanposaiie o0NeCTBEHHEX CTHO-
wIeHHR AMCNCAUTHBHO- Pal PRLLKTENLHBIM
MetogoM. Co+eTaeT anemeHTsl BRacT-
HEX SIPEANUCAHKA (MMNEPATUBHOCTL) W
[O3BOAMTENLHOCTL {ANCRCINTMBHOCTD).
MHnupnaTyBa BOSHHKHOBAKHS [PAXAAH-
CEAX JIEN TPWHIAIENHT 3aWHTEPECOBAH-
HeiM MLAM, 2 we cyay. O0xanosanuwe
CyneluLx AKTOR JABHGKT OT BO/IGHIbAR.
AeHiA JAHHTEPSCOBRHHL CYOBEKTOB
NPOUECCYANLHOMO NPapa.  Y4acTHUKM
AOLECCa MAryT COBEpaTh TOAbKD Te
NpoUECCYaNEHBE AERCTRUA, KOTOPHE
DAFPEILSHH | NPEAYCMOTIEHH 32KOHOM
[HOpMaMK NPOUECCYaNEHOrO Npasaj.

CTpyKTypa, COCTaR OTHENLHLDL MHCTH
TYTOB ¥ HOPM B WX ONpeaSneHHod
NOCNeA0BaTeNLHOCTH. CoctouT U3
obueR acT [obwme noaoxeHun,
HMEOLWHE DYHIAMEHTANLHOE 2HAYeHHE}
u ocobGeMHON HacTh (BRAKKYAET NOA-
OTPacAH, HRCTWUTYT, KOHKPETHLIC el
OBAZATEALCTH, BOIHMKADIAK K3 NOTG-
80{08, CANOCTOPOHAWX CASNAK H APY-
[UX OCHOBAHUA].

CUCTEMA

COROKYNHOCTE HODM, PENYAMPYIOLVX
NPABOCYAME DO FPAXAAHCKIKE JERaM i
0GeCREYMBAOWMA BUTIONHENHE  Jafay
TPANAZHCKONO CYACNPOM3BOACTEE.
Coctonr 1z ofitien YacTy (0XBaTHBa-
0IWER BCE CTANMM TPANAAHCKONO BPO-
YECEA — MPABOCYDLEKTHOCTD, FPAXRAH-
CKa% NPOUECCYAABHES fIPABOCNOCOD-
HOCTL; (PEXNAHCKEN TPYURCCYANbHAA
HEECNOCODHOCTE; NOABEAMMCIEEHHOCT,
NPOLECCYANLHBIE CPOKW; AOKA3ATEALCTRR |
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cynebHble pacxoabl; cynebHble LTpadbl)
1 0coBGeHHOI YyacTu (BKIYatoLLel
NPOU3BOACTBO BCYAE NEPBONUHCTAHLMN;

NPOW3BOACTBO BCYeKacCaLyOHHOM
npou3BOACTBO B Cyae

aKTOB MO BHOBb OTKPbIBLUMMCA
06CTOATENECTBAM, WUCTONHUTENBHOE

Ha,D,SOpHOVI WHCTaHUUn; nepecMoTp CyﬂeﬁHthX

hcTaHuv;

NPOU3BOACTBO).

HenprKoCHOBEHHOCTL COGCTBEHHOCTH; MPAHLAMB 3aKOHHOCTb; AMCMNO3UTUBHOCTb; COCTA3ATE IbHOCTb;
fOpMANHECKOE PAaBEHCTBO (PYKOBOLALLWIE MPOLIECCYabHOE PABHOMPABHE CTOPOH;

cyBrexTos; cs0Gosia 0roBopa; dast) MPUHLMMN COYETAHUSA YCTHACTUM MTUCBMEHHOCTH,
oxpaHa Mpas ¥ WHTEPECOB MpaxaaH;
HELIOMYCTVMOGTS SNOYTIOTREGNSHNS! HEMOCPeACTBEHHOCTUMHENPEPLIBHOCTM; MUHLIAM
MOBOM; [03BONMTESIbHAR OCYLLECTB/EHMSI MPABOCYANS TONBKO CYI0M;
HanMPaBNEHHOCTL PErYNIMPOBAHIT; CONETAHNE EOVHOSIMHOMO UKOEMANLHOrO
«Kay4yKOBbI» XapaKTep HEKOTOPbIX PACCMOTPEHNS M PAXIAHCKYXAEN;
HOPM; OTBETCTBEHHOCTb 33 BUHY. MPVHLWN HA3HA4AEMOCTM CY4eii Ha OMKHOCTb;

HE3aBMCYMOCTLCYAEN;

PaBEHCTBO rpaxaaHvopraHmsaumithepes,
3aKOHOM M CYAO0M; MPUHLMN

rOCYAapCTBEHHOMO A3blKa; [1ACHOCTb.
DOopMbI BbID2KEHNS MPAXKOAHCKO- NCTO4YHUKN MpaBoBbIE AKTbI, PErYIMPYIOLLME rPakaaHCKoe
MpaBoBbiX HOPM. OCHOBHbIE BUObI CYAONPON3BOACTBO. OCHOBHbIE
MCTO4HNKOB: KoHCTUTYLm: PO; BUbl UCTOYHUKOB: KoHcTuTyums Pd;
paxknaHckni koneke; denepanbHble denepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI
3aKOHbI; yKasbl Mpe3nneHta; P®; MpaxxpaHcKmii NpoLeccyabHbIN KOAEKC;
AAMURVICTRATABHBIE AKTET; cyneGHas benepasbHbie 3aKoHbI; MPaXIAHCKUIKOLEKC;
npakTIka; oBbI4ait. CeMeiiHbIKOLEKC; [IPYT1e KOAEKChI;

M0A3aKOHHbIE aKTbl; MEXAYHaPOHbIE 4OrOBOPbI

C ydqactvem Poccuu;
nocraHoBneHnst KOHCTUTYLMOHHOMO

Cyna Poccun.

NOHATUE U NPEOMET
FPAXXAAHCKOIro nMPOLIECCYAJIbHOIO MPABA

TpaNanckos NDOUECCYANLHOS BPABQ

ARNAeTCR CAMOCTMTANLHON OTDACREK NPAsa, ¥OToDasA
BENOCPERCTBEHHD PEMYAMPYET ODECTBEHHEE DTHO-
wenwa B chepe IpasocyauR.

Perynnpyer ofwecTeeHHbWe OTHOWCHNA METOAGM ANC-
NOSHTHEHC-PA3PELUMTENBHEM, T.€. HHKL{KETWEd BO3-
HAKHOBEHUA [PKAAHCKMK fen HENOGPECTBEHHO APH-
HARERNT SAMHTRRRCGBAYKHLIM ANLIEM, HO e CYOy.
Obxanueanna CynebHeIX aKTOR JABHCWT OT BONEWILAEB-
NEHHA JAMHTEPRCOBAHHLIX CYDLAKTOB NPONECCYANBHONO
npaea.

YHACTHHEN FPDKRAHCEOTO NPOULCCA MOTYT CORBHILATL
TORLKO T AEHCTENA, XOTODHE NDEYCMOTPEHH M pas-

PEliEHE HODMaM# MPDLECCYansHOTa NPasa.
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Llens (3apadya) rpaxxaaHcKoro npouec-
CyasnibHOro npasa

3alumta HapyLUeHHbIX UM OCrapuBaeMbIX Npas, Nosu-
TUYECKUX, BKOHOMUHECKMNX, COLMaNbHBIX, SINYHBIX MPaB u
cB06OA, rpaXaaH, OpraHn3aLmii, oxpaHa rocyapCTBEH-
HbIX U OBLLECTBEHHbIX MHTEPECOB, MAPAHTUPOBAHHBIX
KoHcTtuTyumeii PO 1 poccuiicknM 3akoHOAATENLCTBOM.
3almTa rpaxaaHcKX MpaB OCYLLECTBASIETCS  MyTeM
NPU3HaHUSA NpaBa BOCCTAHOBMEHWSI MONOXEHUS, Cy-
LLIECTBOBABLLIEr0 A0 HApPyLLEHUs NpaBsa, M npeceveHnst
NENCTBUIA, HapyLLAIOLLMX MPaBO MW CO3AAIOLMX Yrpo3y
€ro HapyLleHus:; NpuU3HaHUs OCNOPUMOW COENKV Heaen-
CTBUTENBHOM U MPUMEHEHME MOCNEACTBUIA €€ HELENCT-
BUTENBHOCTU; MPU3HAHWUS HEAEVCTBUTENBHBIM aKTa
rocynapCTBEHHOroO opraHa uUnm opraHa MecTHOro
camoynpasfeHns.

dopma 3aLmThl ONPenensieTcs 3aKOHOM, T.e. YCTaHOB-
neHve dakTnHeckux 06CTOATENbCTB, OnpeaeneHHbIX
MEpP MPUHYXAEHUS K HapyLUMTENio npasa.

3alwTa HapyLweHHbIX UM OCMOPEHHBIX MPaXaaHCKMX
npaB OCYLLECTBISIETCS C YHETOM MOABEAOMCTBEHHOCTV Aen.
CyL MrpaeT BaxHYIO pofib B 3aLLUMTE rPakaaHCKUX npas
1 obecneyvBaeT HaoexHbIE rapaHTUM MPaBUILHOIO
NPUMEHEHNS 3aKOHa, T.€. OCYLLECTBASIET NPaBoCyave.

[paxgaHckmiA npouecc

COBOKYMHOCTb MPOLECCYabHbIX AEVCTBUN M BO3HMKA-
IOLUMX B XOA4E 9TUX AENCTBUIA MPOLECCYasbHbIX NPaBo-
OTHOLLIEHWI, CBSI3aHHbIX C OCYLLECTBNEHNEM MPaBOCYAVS
Mo rPaxaaHCKMM Aenam.

Mopsinok NPOV3BOACTBA MO FPaXAAHCKMM Aenam, on-
penensiemblii HopMaMu rPakAAHCKOrO MPOLECCYaNIbHOMO
npasa.

OnpepenexHble CTaayn ABUXEHMS MPaXaaHCKoro aena,
KOTOpble HarnpasneHbl Ha BOCCTAHOBMEHME Mpasa unm
3aLLMTbI OXPaHAEMOrO 3aKOHOM MHTEpeca B onpeaeneH-
HOW MOCNenoBaTenbHOCTU.

COBOKYMHOCTb  MPOLIECCYaTbHbIX AENCTBUN Cyaa,
CTOPOH, UX NPOLECCyasibHble Mpasa 1 06513aHHOCTY.
MpoLeccyanbHble NpaBa v 06513aHHOCTV Peann3yoTcst
B rpaXaaHCKoM mpoLecce.

Mpeomer + [lpoueccyanbHble OTHOLIEHUS, KOTOpblE BO3HWUKAIOT
MeX[y CYAOM Mpu OCYLLECTB/IEHNM UM NPaBoCcyavs Mo
rpaxgaHCKM genamM 1 UHbIMM y4aCTHMKamMKn npoLiecca
(TPaXaaHCKWI NPOLIECC). :

NpuUaHaKy rpaxaancroro
npouyecca
fMpeameToM
IOpuanaeckre ABNAKOTCA
OGraarensnoe npoueccyanbHele rpaxNaHCKUe
yJactue cyaa AEVNCTBUA Aena
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METOA rPAXAOAHCKOIo
MNPOLLECCYAJIbHOIO TMPABA

MerTog rpaxaaHckoro +  PerynvpoBaH/e OBOLLIECTBEHHbIX OTHOLLEHUI UMNepaTBHO-
npoLieccyabHOro npasa [VCNO3UTUBHBIM METOAOM.

+  ['paxgaHCKo-NpoLeCCyanbHbli METOL, OAHOBPEMEHHO COYeTaeT
B cebe aneMeHTbl BNaCTHbIX MPeanMcaHuii (MMNepaTMBHOCTb)
1 [03BOMUTENBHOCTL (AMCMO3UTUBHOCTD).

* WHnumatviBa BO3HUKHOBEHWS MPAXKOAHCKVX Aen NPUHaIexXuT
3anHTEPECOBaHHbIM NLUaAM, a He cyay.

+  O6xanoBaHvie cynebHbIX akTOB 3aBMCUT OT BOJIEM3bSIBIIEHUS!
3aVHTEPECOBaHHbLIX CYGBLEKTOB MPOLIECCYanbHOro npasa.

* Y4aCTHUKM MPOLLECCaMOTYT COBEPLLATHL TOJIbKO TE MPOLIECCYaSbHbIE
[IeCTBYS, KOTOPbLIE Pa3peLLeHbl U NPEaYCMOTPEHb! 3aKOHOM
(HopMamu NpoLeccyansHOro npasa).

MeTton,  npaBoBoOro +  3aBUCUT OT BOMM 3aAVHTEPECOBAHHbLIX JIWLL.
perynuposaHus + 0O6si3aTenbHbIM 1M peLalonM  CYObeKTOM  FPaXAaHCKMX
NPaBOOTHOLLEHWI  AIBNSieTCA  CyA,.

MeTon rpaxgaHckoro
apoleccyansHOro Npasa

VIMNEDATUBHLI METOD, FRAXAAHCKOTO NPO-
UecCyansHoro Npaaa {Cyn 08A3aH TouHo
WCMOAHATE NPEAIVCAHUA 3akoHa W Tpelo-
8aTh ATOTO OT BCEX Y4ACTHUKOR M3k aaH-
CKOro npouecca)

JiCcNoO3NTHARLIA METON, MDaXAAHRCKOrO
MpoUgCcCyansHOra Npara {PaBeHCcTBo
npas v 00A3aHHOCTER CTOPOH, ceclbon-
HaA Peanu3aums CBOKX NPas yIacTHN-
KA@M NDABOOTHOLLIEHUHA B paMKax 3aKo-
HA; FapaHTHK Peann3aurm NpenocTas-
NEHHBIX MM 32KOHHBLIX NPpaR M obasaH-
HOCTEA}
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UCTOUYHUKH
FPAXKBAHCKOIO NMPOUECCYANIDHOIO NPABA

Moxatue - TipaBoBHE AKTH, COASPXAWHE HOPMB SAHHOR CTPacn
Npaga, T.€. PErYNMPYICIIME TPFXAIHCKOR CYAONPOKABOACTED.

« Ipawgastkoe NPOLSCCYANSHDS NPABY — NPaBo KOAHEHLK-
pOBasHDe.

OCHOBHBIE WCTOMHMKH TPAXOaHCROre | + XoHcturyupn PO

APOUECCYARBHOND TIpaBa + epepantHbie KOHCTHTYUHOHHUE 3akoHb PO,

+ TpaxfaHckMid npoueccyancHiiR XOASKS.

+ 3aKodt, ONPEARNAICIUME YCTROACTBO CYA0E, WX KOMNe-
TEHUMID, CTODOKL cynefHO ASATEALHOCTA M Apyrre,
COIEPXAUIHE TPOUECCYANbHIE HOPMEL.

- ¥xaau Npeangenta PO,

+ Mocrancenenun Tpasutensctaa Pb.

© AxTol PEAEpRNLHEY OPTAHCE  WCMORHMTENLHOH BNACTH.

+ CyneCnan npaxtixa (MocTaHOBREHMA KOHCTUTYNHOHHOTO
Cyga P&, pewenna Bepxosroro Cyaa PG no KoHXpeTHHM
Aenam),

* MexayHapoRHLe COrMAWEeNHA, ONPERERANLLME B3AUMHYID
NPABOBYN NIOMAALL TOCYAAPCTE NO FPAXAAHCKVM ABNAM.

CPAXITAHCKUIL HPOHECCVAJ’IBHHﬁ 3AKOH

I ErO JEACTBUE BO BPEMEHU U B IIPOCTPAHCTBE,

TOJIKOBAHUE I'PAXOAHCKUX IIPOIIECCVYAJIBHBIX

HOPM
JeiicTBHE 3aKOHA:

* O0s13aTeIbHOCTh MCIIOJIHEHUS 3aKOHA B T€YEHUE OMPEICIEHHOTO
BPEMEHU, Ha OINpEACICHHOW TeppUTOPUU (B MPOCTPAHCTBE) U B
OTHOLLIEHUM KOHKPETHOTOKPYTaJIUII, OpTaHU3AIN A U MHBIXCYObEKTOB

rpana.
JleiicTBIE 3aKOHA MO KPYIy JIMIL:

» O3HayaeT ero MPUMEHUMOCTB K OTIpe/Ie/IEHHON KaTeropuu CyOheKToB

npaBa(rpaxaaHam, OpuIn4eCKUMIUIIaM, TOCYIapCTBEHHBIM
opraHam, OOIIIECTBEHHBIM OpPraHMU3ALUSIM).
JleiicTBE HOPMATHUBHOIO AKTA:
* MoxeTpacinpoCTpaHsThCA TOJILKOHAOTPeAeIeHHBIH , YeTKOOYepUSHHBII
KpYT JIUIL, OPraHOB, OPraHU3aLIUNA.

! Cratbm KoHcTutyumm - 19, 22, 26, 32, 47, 118, 119, 120, 121, 122, 123.
Cratbsi 19 — «Bce paBHbl nepe 3akoHOM 1 cy0M. [0CydapCTBO rapaHTUPYET PaBEHCTBO
npasuceoboaYeNoBeEKaN rpaXaaHNHAHE3ABYICMMOOTNONA, Pachl, HALMOHAILHOCTH, 13bIKa,
NMPOUCXOXAEHNS, UMYLLLECTBEHHOMO UA0MKHOCTHOI O MOJIOXEHWS, MECTAXKUTENBCTBA, OTHOLLEHUS
Kpenurnm, ybexaeHuin, npuHagIexXHOCTMK 00LLEeCTBEHHLIM 00 beAMHEHMSIM, aTaKkxXe
Opyrvx 06CTosTensCTB. 3anpeLaoTcs fitlobble GOPMbI OrpaHNYEHVIS NMPaB rpaXaaH no
nNpr3Hakam coLmasnbHOM, PaCoBOM, HALMOHASLHOM, A3bIKOBOM UM PEANTMO3HON MPUHAANEXHOCTU. »

Crartbsi 22 — «Kaxapiii IMeeT NpaBo Ha CBOBOY V1 IMHHYIO HENPUKOCHOBEHHOCTb. »
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CPABHUTEJIbHAAI TABJIMLIA
OEACTBUA U TOJIKOBAHUS 3AKOHA
U NPOLIECCYAJIbHOIO 3AKOHA

PEAENENHOR YEDPHTOPUN,

BakoHa: FpaXgancKaro NPOYEcCyansHoro
3aKoHa:

*Hawnaetcs ¢ mouenTa AEACTBUE + TIpoLecCyanbHbIl 3aKOH BBOANTCA B
ECTYNACHUA B CILNY. STOT MOMEHT BO BPEMEHM NeRLTane, Kax APaBAns, C MOMEHTA
MOXET GbiTb CROUHANBHO YKA3EH B ONYGAHKOBAHMA'.
32KOHE, * FIpON3BOACTSO BRAETEN NG TPAX-

JAHCKHM NPCRECCYANLHEIM J9K0HAM,

* NPeXpaILaeTC ¢ MOMENTA REACTBYIOUM BO BPEMA PACCMOT-
OPHUMRALHONH oTMeRd Anbo no ne- peHWA  fENA, WCRORHEHUA PeLLEHI
TEYSHHH CROXA, BA KOTOPGIi OH Bein CyMa, 3 He B MOMEHT 803HUKHOBE-
paccunTan, Mmbo B cuny daxrnde- HH] Npaga.

CKDA 3aMENH €ro PPYrVM, HIAH- - YIMEHHO HOBaR NpauecCyanLHan
HHK NO3#E 3aKOHOM. HOpME NPUIBAH3 obecneynTL HaWIy4-
umih NOPAROK PACCMOTPEHNUR A8,
+Q3HAYAET ErO NPUMEHNMOCTL HA O IEACTBUE - Bee cyaw Poccuitckon $eaepaupn

B NPOCTPAHCTBE

PPHMEHAINT £0HHDE NPOLECCYANLHOE
3AKOHOMATRNLCTBO [8AMHEE RPOUEC-
CYansHLIE HOPMEL O fIpaBMraM, yc-
TAMOBAEHHEM KOMCTUTYUWEH Pocoun
W pEAEpANBHEIMH 3AKOHAMH.

- CyOuexte depepaluu weé BRpage
NPHHYMETD W YCTAHABNWEATH WHHE
NPOUECCYANbHHE HOPME A de-
AepanbHuix CYA0B.

+ TipoueccyanbHuie HOPMEat WMERT
obnzatensHOS 3Ha4EHHE QAR acex
FOAXAAN, OPraHu3atmMi,

TonkopaHue 3axoHa — 310 Ae9-
TeALHOCTL OPFAHOB TOCYRAPCTER,
OPraHH3ALHIE It JOMKHOCTHUN THL,
OTRENGIHIX TPAXEAH N0 YCTAHOBNE-
HII0 CONSPXAHWSA HOPM RpaBa,
PACKPHTHIO B HEX 80/IW 38KOHORA-
Tena. tlenb Jrod AeKTEALHOCTH —
oBeCneNHTL NPAEMALHOE W SAHHO-
00pa3Hoe  APHMEHEHME TONKYEMOH
HOPMH, YCTPAHWTL HERCHOCTH M
BOIMOXHUE OWAGEN NpW ee pea-
Ay3aiie,

TONKOBAHWE

TonKoBaHWE FPAKAAHCKHAX NPO-
UECCYANbMBMX HOPM — 3TO TOUHOE
YACHEHUE CMHCNA KaXfIol Npotiec-
CYanbHOW HOpMY, 410 obecnesuea-
€T 33KOHHOCTh B XOAE DCYWecTBAe-
HUR TPABOCYAKA NO FPaXOANCKHM
Nenad.

' ECnu MHOE He YKa3aHo B 3aKOHe.

p-2744
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BuALI TOAKOBAHMN FPAXKARHCKUX
APOUSCCYANbHBIX HOPM

AyTenTHIHGe
TOAKOBAHUE

HBokrpuHansHoe
TONKOBaHWE

NeransHoe CynebHoe
TONKOBAHWE TORKOBAHNE

AyTEHTUYHOE TONIKOBaHUE - PA3HOBUAHOCTL ODULIIANBHOMO TONKOBaHMS HOPM NPaBsa, NPeACTaBnseT
Co60li PasbsiCHEHE HOPM MpaBa, AaBaeMOEe OCYAAPCTBEHHLIM OPraHOM, U3AABLUMM UX.
JleranbHoe TONKOBaHME MPOV3BOAUTCS TEM OPraHoM, KOTOPOMY M0 3aKOHY MPefOCTaBNeHO NpPaBo
Ha TONIKOBaHWE MPOLIECCYanbHbIX Y UHBIX HOPM.
CyneGHoe TonkoBaHWE OCYLLECTBSIET CyJ, NPV PACCMOTPEHUN MPaXAaHCKOoro Aena, eciv UMeeTcst
HEOBXOAMMOCTb UCTOJKOBATL MPOLIECCYasIbHYI0 HOPMY MO KOHKPETHOMY BOMPOCY.
JOKTpUHaNbHOE TONKOBaHUE - Pa3HOBUAHOCTL HEODULIMABHOMO TONKOBaHMS HOPM MpaBa, NPeACTaBNseT
Co060li pa3bsiCHEHNE HOPM MPaBa, [AABAEMOe aBTOPUTETHLIMU Y4YEHBIMU-IOPUCTaMK.

FPAXXAAHCKOE NPOLIECCYAJIbHOE MNPABO
B CUCTEME OTPACJIEA NPABA

I'paxnancKoenpoeccyaibHOEPABO PETYIMPYETI O PSIA0KPa30upaTeIbCTBA
M pa3pelIeHUS CyTOMTpakIaHCKIX I (TPaskIaHCKO-TIPABOBEIXCIIOPOB),
a TaKKe TMOPSIOK MCIOJTHEHUS TOCTAHOBICHUM CyIOB U
HEKOTOPBIX APYTUX OpTaHOB. HOPMBI IrpakmaHCKOTO ITPOLIECCYaTBHOTO
npaBa PerIaMEHTUPYIOT AeSITEIbHOCTD Cyla, CyAeOHOIO UCTIOTHUTES U
BCEX YYACTHUKOB IIpoIlecca.
I'pazkaanckoe mpoleccyaibHOe MPABO B CHCTEME POCCHIICKOTO MpaBa:
* 3aHMMAacT CAMOCTOSITEJIbHYIO HUIILY.
* XapakTtepusyeTcsl IMyOJIUYHBIM XapaKTEPOM.
+ OGecIeurBaeT peayin3alMo TEXITOI0XKEeHUI , KOTOPble 3a(pMKCHPOBaHbI
B UCTOYHHMKAX TPaskAaHCKOTO ITPOIECCYaIbHOTO IpaBa.
» CiyXuT (popMOI1 TIPUHYIUTETLHOTO OCYIIECTBIICHUS TPasKIaHCKO-
MPABOBBIX W IPYTUX MPABOBBIX OOSI3aHHOCTEM.
KoHcTuTYIMSA ¥ rpaKIaHCKoe NPoleccyaibHoe NMPaBo — B3aMMOCBSI3b
OCHOBHBIX IIPUHIIAIIOB OPraHMU3aIIN I 1 ACSTCIbHOCTH OPTaHOB CyIeOHOM
Binacti. HopMbl IpakIaHCKOrO MpoLEecCyalbHOIo IpaBa JOJKHbI
HETOJIbKOCOOTBETCTBOBAaTh KOHCTUTYIINH, HOMODECTICUMBATh e PeaT3aIINIO
W pa3BUTHUE €€ MOJIOKEHUIA.
¥YroJioBHO-TIpOLIECCYA/IbHOE M TPAKIAHCKOE MPONECCYATbHOE MPAaBO -
PeryJMpyIOT OCyIIeCTBIeHHe npaBocynusi B Poccuu. Pasiauyue B TOM,
YTOBIPaXKIaHCKOMIIPOIIECCYaTbHOMITPABE IPEIMETOM CyIeOHOM IeSITe TbHOCTH
BBICTYITa€T TPakJAaHCKO-TIPABOBOM CIHOpP, a B YrOJIOBHO-
MIPOIIeCCYaTbHOM MpaBe — IIPECTYIUICHHE.
ApOuTpaxkHoe NpoleccyaibHOe NMPaBo M IPAXKIAHCKOE NMPOLECCYaTbHOe
TPaBO — B3aIMOCBSI3bOCHOBHBIXIIPUHIIMITOBU MHCTUTYTOB, 33024 CyI0BOOIIICH
IOPUCANKIIMT T APONTPAKHBIXCYIOBIIO3aIINTE CYOBEKTUBHBIXITIPABH
OXpaHsEMBIX 3aKOHOM MHTepecoB. Paznmuuune B ToM, 4TO
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MPEIMETOM JIEATEILHOCTU CYIOB OOILEei IOPUCIUKIIMKA BBICTYIIAET CIIOP
C ydacTMeM IOpUONYECKHUX JIUL (rpaXIaH-IpeanpuHuMaTeseii).
I'pazKkaaHCKOE PABO UTPAKAAHCKOE IPOLIECCYATbHOE IPABO — B3aMMOCBSI3b
B TOM, 94TO MIMEHHO 4epe3 MPOoliecCyaIbHOEe IIPaBO 00eCIIcUMBACTCS
MPUHYIUTETbHOE OCYILECTBICHUE HApYIIEHHOTO WM OCHapyuBaeMOro
IpaXIaHCKOIo IIpaBa, T.€. Cyd BBICTYIIAeT alliapaToM IPUHYXKICHUSI.

BUAbl MPAXXOAHCKOro cyaonPoOuU3BOACTBA'

Buapl rpaxaaHCcKoro Cyaonpon3BoacTea - VlckoBoe nNpou3BoacTBo.

- Ocoboe Mpou3BOACTEO.

- Mpov3BOACTBO MO Aenam, BO3HWKAIOWMM 13
NyGANYHO-NPABOBbIX OTHOLLIEHWIA.

CPABHUTEJIbHASl TABJIMLA
NUCKOBOIo NPOU3BOACTBA, OCOB0Iro NnPON3BOACTBA
M NPOU3BOACTBA NO AEJIAM, BOSHUKAIOLLNM
M3 NYBJINYHO-MPABOBbIX OTHOLUEHUW

Hexoeoe NpOMIB0LCTEO? Ocobioe nponseogcTee® MpoussogcTeo no genam,
BGIHMKAWOLLNM
W3 NyBARYKHO-TIPaRORMX
oTHOWEHWI!
+ {paxgaHcko-Npasoate CNOpH. + YoraHomnenwe daktos, + Xanobu Ha HEQPABUALHOCTH
- bpayHo-cemeitHHE Cnoph. HMEIDLUWX. IOPHANYECKSE B cnuckax usbvpareneii,
* KunmulHee Cnopa, JHANEHKE, + Xanobu na pedcTewn
+ Tpynoste Ciopy. + MpusHanwe rpaxpaHnna ANMUHKCTPATABHBIY OFaHOB
» Cnopu o uibiM NPABOCTHO- Ge3BeCTHO GTCYTCTBYI0. UAA JOAXHOCTHRY AN,
UISHHAM. WK A oGuaanchke « Bena no xanobam Ha peit-
YMEPLEWM, CTBMR FOCOpFanod, obuwect-
+ TIpuaHanve rpaxaaHuHa BEHHLIX OPraHH3aumi 1
OF PAHNYEHHT Aeecnoced- JONKHOCTHEL Nutl, HAPY-
HEIM MRW HEORecnocob- WA0wKk fipaga w ceoboaw
HelM. rpaxgas.

'TpaxaaHcKkoecya0npon3BoACTBO(rPaxXAaHCKMNNPOLECC)—YPerynmpoBaHHasarpaxaaHCKum
npoueccyanbHbiM NPaBoM AEATENbHOCTb CyAa, y4acTBYIOLWMX B Aefe AuL 1 Apyrux
Y4aCTHMKOB Mpouecca, a Takxke OpraHoB MCNOJHEHUS cyaebHbIX NOCTAHOBNEHUI (CyaebHbIX
vncnonHutenei). (Yuye6Huk MMK. M.: Beinnua, 1999, c. 23.).
*\ckoBOENPOU3BOACTBO—MaTepuanbHo-NpasoBoiicnop(cnoponpase).lpaBnnanckoBoro
NpoV3BOACTBA SBASIOTCS 0OWUMM MO BCEM AeNaM.
*0co60enpon3BoacTBO—HeTcnopaonpase.Llenboco60ronponssoacTea—BLISBASHNEN
KOHCTaTaUUATEXUINNHBIXOBCTOATENLCTB,CKOTOPBIMMHOPMAanpaBacBsa3bIBAETBO3HUKHOBEHME,
M3MEHEHVEe WU NpekpaLlleHne Yy 3asBUTENs ONpPeneneHHbIX NpaB UM o6a3aH-
HocTen.CyasalmuaeToxpaHseMble3akOHOMUHTEPECbIOpraHn3dauinrpaxaaH,yctaHaBnmBeas
cynebHbIM pelleHeM onpefeneHHble lopuandeckre dakTbl, HannyMe UM OTCYTCTBUE
6eccnopHbIX Npas, Ans NoATBEPXAEHUS KOTOopbiXx TpebyeTca cynebHoe pelueHune.
* NpoM3BOACTBO MO AeNaM, BO3HMKAIOWMUM U3 Ny6ANYHO-NPABOBLIX OTHOLIEHWA — 3TOT
CMoOp He HOCUT rpaxAaHCKO-NpaBOBOro xapakrepa.
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+ [pu3HaHue umyLlecTsa
6EeCX03HbIM.

+ YCTaHOB/EHWE HEMPaBUSb -
HOCTW 3anucelt akToB
rPaXAaHCKOro COCTOSIHUS.

+ JKanobbl Ha HoTapuasnbHble
[EeNCTBUS UM 0TKa3 B UX
COBEPLLEHNN.

+ BoccraHoBnenve npas no
YTPa4YeHHbIM AOKYMEHTaM
Ha npeabsiBuTEnst (Bbl -
3bIBHOE NMPOV3BOACTBO).

Hanuuve cTopoH B MCKOBOM
NPOV3BOACTBE:

* Wcreu,

+ OTBETHMK.

Hannume ctopoH B 0ocobom

Npou3BOACTBE:

+ CTOPOH HeT, ecTb 3asBu -
Teslb, 3aMHTEPECOBaHHbIE
nua.

Hannune cTtopoH no penam,
BO3HMKAOLLMM 13 MyGnnyHo-
NPaBoBbIX OTHOLLEHWIA:

+ OKanobwik (3asBuTenb).
+ OTBETHMK.

VckoBOe NPOU3BOACTBO BO3BYXOA-
eTca  MyTeM MPEedbsiBNeHn s ucka
B CyA WCTLOM K OTBETHYMKY 15
paspeLueHns cropa o mpase.

Ocoboe Npon3BOACTBO
BO30YXOaeTcs nopaven
3aSIBNEHVIST; MMEIOTCS TakKe
0COBEHHOCTU MO CyObeKT-
HOMy cocCTaBy (OTCyTCTBME
B pside karteropwii nen
OTBETUVKA, MPUBIEYEHNE
3aVHTEPECOBAHHbIX JINLL).

MpOM3BOACTBO MO AeniaM, BO3HU-
KaloLWWM 13 NyGIMYHO-MPABOBbIX
OTHOLLEHWIA, BO3GYXOAeTCs
xanoboit Moo 3asBneHVeM.
MIMeloTCsi HeKoTopbIE OT/INHMS
OT UCKOBOrO MPOV3BOACTBA B
cyObekTax, MoIHOMOYMSX Cyaa,
nopsigke 0GXanoBaHs.

CPABHUTEJIbHAA TABJIULIA

3AOAY TPAXOAHCKOIo

N APBUTPAXHOIo CyaonPoOn3BOACTBA

3apaum rpaXxaaHcKoro
Cynonpov3BoACTBa

3apauun apOoUTpaxKHOro

CyAonpou3BoOACTBa

MpaBWLHO, CBOEBPEMEHHO, CripaBses, -
SIMBO paspellaThb rpaxaaHckue aena.

Uens - sawwmra npas 1 3aKOHHbIX

VHTEPECOB OpraH13aumii 1 rpaxaaH.

oTnHMA

Pa3pelueHre CnopHbIX BOMPOCOB,
npaB 1 WHTEPECOB IOPUANHECKUX JINLL
B MPeanpyHMMAaTENLCKON cohepe
(3KOHOMUMYECKME CMOopbI).
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CTAOMU NPAXXOAHCKOIO NPOLIECCA'

CTagnu rpaxgaHcKoro
npouecca

1. {Ipov3s0AcTRE B CYAS NEPROA HMHCTAHUMK

) {ofas3aTencHas CTaaUA MPAXAAHCKOND NPOYSTCa;
AponcxoanT pastupaTtenscTBo N0 CYWEBCTaY Chopa;

BHHOCUTCH PeLIernE). )

2. Mpov3BE0ACTRO B CYAS KACCAUVOHHOA (BTOPON} MHCTAHUMMW

MO KACCAUMOHHBIM B HaCTHLIM Xanofam U npoTecTaM, NpyuHe-

CEHHEM HE CyaebHEIe PeLeHUs 1 ONPeASnNenus CYA0R

NEPBOH HHCTAHUMK, HE BCTYMTHBLIKWE B CUNY.

3. MponaeoacTEO B CYRE HARIOPHOR WHCTAHLIMU ~ NEPECMOTD

B NOpAAKE CyaebHOro HaA3oPa peleHWi, onpaneneHui,

nacTaHoanNeHni, BCTYNMWUBLUMX B 3aKOHHYID CUNY.

4, INepecMOTR MO BHOBL OTKPHIBWMMGCH ODCTOATENECTRBAM PELLSHUA,

onpeaeAeHnA, NOCTAHCENEHNA, BCTYNMBWIMX B 3AKOHHYIO CHRTY.

5. UcnonHurensioe NROMIBOACTED — NROUCKGAUT NPUHYANTENLHOE
MCNONHEHHE CYNEBHBIX U MHBIX AKYOR NO TPDKAAHCKMM dEmam,

CTARUN FPAXKAAHCKOFO CYAONPOU3BOACTBA

CTaamu rpaxaAaHCROTe
CYAORPOU3IBOACTES

1. Boabyxaedve nena s cyne.

>

l 2. NogroToeka gana x cygebHomy pastuparenscrey.

3. CyaebHoe pas3buparenscrao aena.

4. OfwanoeaHie U GNPOTECTOBAHWE DelleHKA 1 onpeaeneHid cyaa,
HE BCTYMUALLMX B JAKOHHYIO CHNy (ANeNNRUNA WM KACCALMA).

5. MepacMoT peweHAn, Crpefeneiwi i NOCTAHCBREHNEA Cyaa,
BCTYOMBLIMK B 3AKOHHYID CUNY, T.8. B NOPSAKe HAA30pa.

6. NepecMoTR NG BHOEL GTKRLIBIMMER OBCTOATENLCTEAM PEWeHui,
ONPEAEREHNA, NOCTAROBNAHA, BCTYIMBLLIUX B JAKOHHYIO CKHAY.

! CTaoms mpoLecca — COBOKYMHOCTb MPOLECCYaTbHBLIX ASNCTBUNM MO KOHKPETHOMY Aeny,
HanPaBfEHHbIX HA JOCTUXEHNE CaMOCTOATENBHOWN (OKOHYATENBHOM) NPOLECCYaNnbHOW LENW.

Mpouecc — NopsiAOK PACCMOTPEHMS [EN B CyAe WM aAMVHUCTPATMBHBIX OpraHax, Cyao -
Npou3BOACTBO; CyaebHoe Aeso. '
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nPUHLUUNDI

FPAXXAAHCKOIo NMPOLECCYAJZIbHOIO NMPABA

MPUHUMIMBI FPaXAAHCKOro MpoLec-
CyasibHOro Mpasa

+ OCHOBHble MOMOXEHUs JaHHOV OTpac/v npaea, oTpaxarolme ed
crneunduky 1 cogepaHue.
3aKpeneHHble B HOpMax rpakaaHCKOro NpoLECCYabHOro
npasa.
CTepxHeBble Hayana BCE CUCTEMbI MPOLECCYaNIbHbIX 3aKOHOB.
XapakTepu3yloT NopsifoK OpraHM3aumn 1 OCYLLECTBEHNS
npaBoCyaVsi MO rPaXAaHCKUM AenaMm.
Onpenensitot NybnnyHbI XapakTep rpaXaaHcKoro CyLonpous -
BOACTBA, MOCTPOEHHOIO Ha Hayaniax 3akOHHOCTU, COCTA3aTeb-
HOCTW, AMCNO3UTUBHOCTU.

Posib MPUHLMMNOB FPaXaaHCKoro
NpoLecCyanbHOro npasa

Mo3BONSOT BEPHO, HETKO MOHMMATL MPOLECCYyanbHOe MpaBo.
Mo3BONSIOT COBEPLLEHCTBOBATH MPOLIECCYasbHOE 3aKOHOAA -
TENbCTBO.

BonnowwaoT 0COBEHHOCTY FPaXKAAHCKOrO MPOLIECCYaNIbHOMO
npaga C oPUANYECKON CTOPOHbI.

SABNSAIOTCH OPUEHTUPOM B HOPMOTBOPHECKOMN AEATENbHOCTU.

Buapl npuHupnos no cdepe
nencTeus

O6LenpaBoBbIe.

MexoTpacnesbie.

Ortpacnesble.

MPYHUMMNBI OTAEMBHBIX UHCTUTYTOB Mpasa (MOABEAOMCTBEH -
HOCTW, [0Ka3aTeNbCTB, WUCMONHUTENBHOMO NPOV3BOACTBA).

Buabl NPYHUMNOB MO HOPMAaTB-
HOMY BbID2KEHIO

KOHCTUTYUMOHHbIE.
3akpennenHbie B MK

OpraHn3aunoHHO-PYHKLMOHABHBIE
NPUHLWMBI FPaXKAAHCKOro mpoLiecca

OcyLLECTBNIEHVE NPABOCYAMS TOMBKO CYAOM.

MprHUMN Ha3HA4YaeMOCTW Cyaelt Ha JOMKHOCTb.

CoveTaHre emyMHONMYHOTO' 1 KONNEernanbHoro” PaccMoTPeHMs
N paspeLUeHnst rpaxaaHCKUX Aen.

He3aBncrMOCTb Cyaein 1 NoaYNHEHNE NX TOMBKO 3aKOHY.
PaBEHCTBO rpaxaaH v opraHvM3aumii nepeq, 3aKOHOM U CYL0M.
nacHocTb cyne6HOro paséuparenscraa.

HaumoHanbHbIA S3bIK CyA0NPOM3BOACTBA.

' EOMHONMYHOE PacCMOTPEHNE 1eN Cyabeii:

* MUMYLECTBEHHbIE CMOPbl MeXAY rpaxgaHamu, Mexay rpaxgaHamMmym n opraHmdaunamu
npv LeHe ncka oo 30 MUHUManbHbIX pasmMepoB onnatbl TPyAa Ha MOMEHT nogaqu

MCKOBOTO 3adBNEeHUSd;

- 0ena, BO3HUKAIOLWNE N3 CeMENHbIXMPAaBOOTHOLIEHU, 33 UCKIOYEHUEM e O IULLIEHUN
poauTenLCKMX npae, 06 0OTMEHe YCbiIHOBIeHUsI, 00 yCTaHOBNEHMM OTLOBCTBA,
a Takxe en 0 pa3Bofe, CBA3aHHbIX CO CrnopamMu o AeTsX;
+ [ena, BO3HMKAaOWME N3 TPYAO0BbIX NPABOOTHOWEHWUA, 3a UCKIIOYEHUEM Aef O

BOCCTaHOBNEHUMHapaboTe;

* 1ckun 06 0CBOBOXAEHUN MMYLLLECTBA OT apecTa - HE3aBUCKUMO OT CYMMbl UCKa;
+ [ena, BO3HWKALWME U3 aAMUHUCTPATUBHO-NPABOBbLIX OTHOLIEHW

(MMETCANUCKIOYEHNS);

+ penaocob6oro NponM3BOACTBA (UMEITCS U UCKIIOYEHUS).

* KonnernanbHoe paccMOTpeHue aena:
+ B KacCaLMOHHOM nopsiake Aefio paccMaTpuBaeTcsl B COCTaBe TPEX YIEHOB CyAa;
+ B nopsiake cyaebHoOro Haa3opa — B COCTAaBE HE MEHEe TPeX Y4NEeHOB CyAa.
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MpUHUMNBI, onpesensiome nNpo- |+ 3aKOHHOCT';
LIECCYasTbHYI0  [EATENbHOCTb * AUCMOBUTUBHOCTW’;
(YHKLMOHASIBHBIE  MPUHLAMBI) * cocTAsaTensHOCTU,

MPOLLECCYaSTsHOrO PaBHOMPABMS CTOPOH;
COYETaHUS YCTHOE™ U MNCbMEHHOCTM;
HEenocpeacTBeHHOCTH,

HenpepbIBHOCTU.

rPAXOAHCKUE TNMPOLECCYAJIbHbIE
NMPABOOTHOLUEHUSA.
CYBbEKTbl NMPABOOTHOLLUEHUHA

IpaxgaHckue MmpoueccyasibHble |+ Ha OCHOBE HOPM MPaXAaHCKOro MPOLECCYanbHOrO npasa, KOTOpbIe|
MPABOOTHOLLEHVSI BO3HVKAIOT COAEpXarcs B PasnyHbIX MCTOUHUKAX;

+ TONMBbKO Mexzy AByMSi CyObekTamu (Cy[oM, paccMaTpyBaloLLvM
neno, 1 nobbiM APYrMM y4acTHUKOM NpoLecca);

TONLKO B MPaBOBON Gopme;

NMPOLLECCyaibHble MPABOOTHOLLIEHMSI B3aMMOCBS3aHbl, B3aUMO -
00YCINOBNEHb! 1 MPEACTaBNSIOT CUCTEMY MPOLIECCYasibHbIX OTHO -
LUEHWIA, KOTOPbIE CyXaT MPaBUIbHOMY 1 ObICTPOMY PaccMOoTpe -
HVIO U paspeLLeHunio aena.

Mpennocbinkv BO3HUKHOBEHWS
rPaXAaHCKUX MPOLIECCYasIbHbIX
MPaBOOTHOLLEHW

HOPMbI FPaXKOAHCKOrO MPOLIECCYasbHOro Npasa;
NPaBOCMOCOBHOCTbL YHACTHUKOB NPOLIECCA;
topuamHeckue dakTbl.

OCHOBHbIE 4epTbl  MPaXOaHCKMX BO3HVMKAIOT HA OCHOBE HOPM PaKAAHCKOro MPOLECCYaslsHOro

MpOLECCYalbHbIX  MPABOOTHO- npasa;

LLIEHWIA BOJIEBbIE OTHOLLIEHMS!, HO XapaKTepU3YIOTCS Kak BRACTHbIE (Mexay
cyOGbekTaMy HeT paBeHCTBa, 'I;X Cy[, SBISETCA OpraHom

rocygapcTea);

* HOCSIT NMPaBOBOW XapakTep;

+ CyL sBnseTcs 06s3aTesbHbIM YHACTHUKOM MPXKAAHCKUX

MPOLLECCYaSIbHBIX MPABOOTHOLLEHUIA;

*  MHOXECTBEHHOCTb, B3aUMHOCTb MpaB 1 0693aHHOCTE;

* BO3HUKAIOT TOJIbKO B CBSI3V C PACCMOTPEHNEM U Pa3peLLeHnem
rpaxaaHCKoro Aena n HOCAT NPaBONPYMEHUTENBHBIN XapakTep;

+ obecneyeHbl CaHKUMAMU;

* VIMEIOT CHCTeMaTUYECKUiA xapakTep.

'3aKOHHOCTL(BEPXOBEHCTBO3AKOHA)—HEYKOCHUTENbHOENCMNONHeHEe3aKOHOBNCOOTBETCTBYIOLMX
MM MHbLIX NPaBOBbIX aKTOB BCEMWU OpraHamun rocynapctea, AOJDKHOCTHbIMU U
WHBIMU MuaMn. 3aKOHHOCTb — OAMH U3 3N1IEMEHTOB AEMOKPATUM N NPaBOBOro rocyAapcTaa.
> INCno3nTUBHOCTL — BO3MOXHOCTb pacnopsaxaTbCa npoueccyalibHbiM1 CpeacTeaMn
3awmTel. CTOPOHLI M Apyrve y4acTBylolMe B Aene nuua MoryT cBoGOAHO pacnopsxarbes
CBOMMU MaTtepuanbHbIMKU 1 npoLeccyanbHbiMu npasamu. Cyn coneicTByeT M B peanusaumu
9TVX NPaB M OCYLLECTBASET KOHTPOJb 3@ 3aKOHHOCTbIO MX PacnopsAUTENbHbIX LeACTBUN.
° CocTa3aTenbHOCTh — AeMOKPaTU4eCKUiA MPUHLMN CYA0YCTPOICTBA, COrNacHo KOTOPOMY
pa3bupaTtensCTBO Aena NpoucxoanT B popmMe cnopa CTOPoH B cyaebHom 3acenaHuun. Bee
Y4aCTHUKM NpOLECCa HaAEeNEHbl PaBHBIMU NPOLLECCYaNIbHBIMU NPaBaMu; ¢y 0653aH NPUHUMATb
BCE MPefyCMOTPEHHbIE 3aKOHOM Mepbl i1l BCECTOPOHHErO, MOJHOr0 U 06bEKTUBHOIO
nccneaoBaHus 06CTOATENLCTB AeNa, YCTAHOBNEHUSI UCTUHBI C TeM, YTOObI BLIHECTU 3aKOHHOE
1N 060CHOBaHHOE pelleHmne.
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I'paskIaHCKHe MPoIEeCCyabHbIE MPABOOTHOLIEHNS:
* yperyJaupoBaHHbIE HOPMaMM TPaXIaHCKOTO IIPOIECCYyaTbHOTO
MpaBaoO6IIeCTBEHHBIC O THOIIC HUSMEXKTY CYIOM VTFOOBIMU IPYTHMH
y9aCTHUKAMUTIPOIleCcca; HallpaBIeHb HaIOCTYDKEHUE LIeTTe
sck TPAXKIAHCKON® QYIlOTNPOUSBOACTRA.

CTpyKTypa rpaxkaaHCKyX NPaBOOTHOLLEHWI + CybbekThbl.
+ O6beKTbI.
+ CopepxaHuie.

CyObeKTbl rpakaaHCKUX MPaBOOTHOLLIEHWNIA - Cyn

. Cyopsi.

. JIO/KHOCTHbIE Inua.

. KonnervianbHble cyab! (Cyapl NepBoin MHCTaH-
LLMW; CyObl KACCALMOHHON NHCTaHUMM; CyAbl
HAA30PHON MHCTaHLMN).

4. Cygpl, OCYLLECTBSIOLLME MEPECMOTP PELLEHNI,
onpenesieHnin, NoCTaHOBEHWIA Cyda MO BHOBb
OTKPBIBLLMMCS 0OCTOATENBCTBAM.

+ YyacTHuKuM npouecca
1. Jlvua, yyacTsyloLume B gene.

2. Jluua, copencTBytoLLME OTNPABIEHMIO NMPaBO-
cyaus (cBuaeTenn, NepeBoaHVKN, IKCMepTbl,
MOHATLIE N AP.).

3. VHble ysacTHVKM mpoLecca (CynebHble npes-
CTaBUTENN, MPEACTABUTENM OOLLECTBEHHOCTV 1 P.)

WN o

CyOBeKT rpazkaaHcKoro npoiecca:

* JIMIIO, HAIEJACHHOE XOTA Obl OMHUM IPaXkTaHCKO-MPOLIECCYyaTbHbIM
MpaBoOM WX (M) OOHON OO0SI3aHHOCTBHIO, KOTOPOE IMPU CTEUCHUM
OIpeaeIEHHBIX00CTOSATEIbCTB MOIIO Obl OCYILIECTBIISITh IPaXk IaHCKO-

MPOLIECCYATbHYIO IESTEIbHOCTb, BCTYNATh B IPpaXIaHCKO-TIPO-
LIECCyaJIbHbIE OTHOIIEHUS C APYTUMU CYOBEKTaAMHU TPaXTaHCKOTO
npolecca 0 CBOC MHMULMATURE WU IO TPpeOOBAaHUIO 3aKOHA.

OBbekTe FpaXpancax ﬂpouecc}anwux + MaTepHanbHo-NpaBoBaH CROp.
NPABOOTHOLWIEHAIA + Huoe Tpelosanue, HAXOARLELCA HA paIpelIeHAn
CyAs.

OOBEKT IPAKIAHCKUX MPOIECCYATBHBIX NMPABOOTHOIICHWIA
* TO, HaYTO HAIIPABJICHO 3TO IMPaBOOTHOIIIeHNEe. Bo3HMKaeT 1o moBoIy
COBEPIICHUST Pa3IMYHBIX TPOIECCYaTbHBIX MEHCTBUIA.

Conepxanye rpakKIAHCKMX MPOLECCYATBHBIX MPABOOTHOIICHMIA:
* mpoleccyalibHbIe TIpaBa U 00SI3aHHOCTH €ro CyOBEKTOB, KOTOPHIE
peausyloTcsiumMunomepeaBuxeHus npoiiecca. [IpaBanobs3aHHOCTU

BIPaKIAaHCKOMITPABOOTHOIIIEHUMHOCSTHAUMEHOBAHKE
CyOBEKTHBHBIX.
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CPABHIUTENBHASI TABIIIA
CPAXOAHCKON NIPABOCIOCOBHOCTU U TPAXIAHCKOIL

TIPOIECCVAJILHOJ IIPABOCIIOCOBHOCTU
FpaxpaHckas FpaxpaHckas
nNpaBoCrnocoGHOCTb npoueccyanbHas NpPaBoCMNOCOGHOCTb

CnocobHOCTb MMETb rpaxaaHckue npasa

1 HecTn 00513aHHOCTV B PaBHO Mepe Co
BCEMU rpaxpaHamu; BO3HUKAET B MOMEHT
POXAEHUS YenoBeka 1 NPeKpaLLaeTcs ¢ ero
CMEpTbIO.

Mo o6LueMy MpaBUly HAYMHAETCS M 3aBEPLUAETCS
BMECTE C HA4Ya/IOM U OKOHYaHMEM CaMOro rpax -
[AHCKOro npouecca. Ytobbl MU0 CTano HOCUTENEM
rpaXaaHCKO-MPOLECCYanbHOM  NMPaBOCNOCOBHOCTH,
HEOOXOAVIMO HANIMHME IOPUAMYECKOrO dakTa, BO3 -
OyavBLIEro rpaxaaHckuii npouecc. C MoMeHTa
POXOEHVS Yy FpaKaaHVHA MOSIBNSIETCS /ML CrO -
COBHOCTb MMETb NpaBO 06paTUTLCA B CyA, 3a
3aLMTON HAPYLLEHHOrO WM OCTMapUBAEMOro

npaBa U OXPaHsSIEMOro 3aKOHOM MHTEepeca.

CPABHUTEJNILHASL TABIINIA
I'PARXIAHCKO}M IIPOIECCYVANIBHON IIPABOCIOCOBHOCTH
U TPAXJAHCKOIl IPOIECCYANBHON JIEECIOCOBHOCTH

FpaxpaHckas npoueccyanbHas
npaBocrnoco6HOCTb

FpaxpaHckas npoueccyanbHas
Aeecnoco6HOCTb

+ Crnoco6HOCTb MMETb MPaxaaHCKMe MpPOLECcCyaib-

Hble MpaBa.

+ BO3BMOXHOCTb HECTU MPaKAAHCKME MPOLECcCyasib-

Hble 06513aHHOCTL.

+ BO3HMKaeT y rpaxmaH C MOMEHTA POXAEHUs!
1 MPEKPALLAETCS CO CMEPTHIO.

+ Hocut camocTosTenbHbIn xapakTep.

+ He 3aBucuUT OT MpaBOCMOCOGHOCTM B MaTe-
pyasbHOM  MpaBe.

+ BO3HWKaeT y opuanyeckyx L, OQHOBPEMEHHO
C MOMEHTa perncTpauum v npexpaiiaeTcs B
MOMEHT 3aBEpLLEHVSI UX NIMKBUOALMW GO
peopraHu1saumm.

+ Cnoco6HOCTb CBOVIMW [EACTBMSIMM OCYLLIECT-
BNISITb CBOW MpOLIECCYalbHblE NMpaBa B cyne.

+ B03MOXHOCTb Nopy4aTb BefeHue Aena rpax-
J[aHam, JOCTUMLUM COBEPLLEHHONETS,

N 10PUONHECKM SLAM.

+ BosHuKaeT y rpaxaaH (no obLuemy npasuiy)
c 18 ner.

+ BO3HUKaET y IOPUAMHECKMX UL, OBHOBPEMEH-
HO C MOMEHTa PerucTpaLmm v npekpalaeTcs
B MOMEHT 3aBepLUEHUs X IMKBUZaLMM nmbo
peopraHm3auum.

NOHATUE N COCTAB J1NL,

YYACTBYIOLLUUX B AENE

Jnua, ywacTayiowpe 8 gene

+ NHua, yuacTeyiowHe B IZWHTE CBOHX CyOLEKTMBHLX npaB
M AHTBPECos.

« JMug, NPeACTABAAIDWME NP M OXPIHABMHE JAKDHOM
MHTEPECH JIPYTHX FHLL.




JInna, yJacTByiompe B Jiejie:
* YUACTHUKUITPOLIECCA, UMEIOIIINE CAMOCTOSITEIbHbIA FOPUANYECKUIA

HMHTEpEC B ero ucxoe (T.e. PelIeHWM Cyna), JeMCTBYIOLIUE OT
CBOEr0 MMEHU, HMEIONIMe MpaBO COBepIIaTh IPOLIECCYaTbHbIE
JIeVCTBUS, HAIIpaBJIe HHbIe HABOBHUKHOBEHUE, PA3BUTHE M OKOHYAHE

MpolLiecca, Ha KOTOPHIX PACIPOCTpaHSIETCS] 3aKOHHAas CUa
pelIeHus;
* BIUSIOT Ha BeChb XoOJI Mpolecca. UMEHHO OT HUX U 3aBUCUT ABMKEHU
€ Tpoliecca;
* JICHCTBYIOT B paMKax IIpaB, OIpeAeIsieMbIX 3aKOHOM; X Tipapa
3aBUCIT OT TOTO, paid KaKoWl LM OHWM Y4YacTBYIOT B JeJie.
CropoHbl B TPAKIAHCKOM TIPOLIECCE:
* CYOBEKTBbI CIIOPHOTO MaTEePUATBLHOTO ITPABOOTHOLICHUS,
* TIOJIB3YIOTCS PAaBHBIMM TpoLiecCyalbHBIMU TpaBamMu. OObeM TipaB
OTpeNeNsaeTcsl MO 3aKOHY.
* TpaxjaHe, TOCYAapCTBEHHbIC MPEATIPUSITHS, OpraHM3aluu, OOIle-
CTBEHHbIC OpraHU3alUd W IPyrue IPearpUSTHs, IOJIb3YIOLIeCs
npaBaMUu IOPUIUYECKOTO JIMIIA.

Jnua, yqacTeylolume B 3alumte + CTOpOHbI:
CBOVX CYObEKTUBHbIX MpaB 1} ucreu’;
1 VIHTEPecoB 2) oteeTunK’.

Tpetbn nuua’:
1) 3aaBnsOLME CaMOCTOsITENbHbIE TPEOGOBAHUS Ha MpeameT
cnopa;
2) He 3asBASIOLME CAMOCTOSTESNBbHLIX TPeGoBaHWA Ha
npegmMer cropa.
3asBuTenu.
AOMVHVCTPATMBHBIE OpPraHbl U JOMKHOCTHbIE InLA.
XKanobLwmku.

Jnua, npeacTasnaowme npasa |+ MNpokypop.

1 OXpaHsieMblE 3aKOHOM WHTe- + OpraHbl roCyAapCTBEHHOr0 YNpaBeHus.

pechbl Apyrvx nnL, + Mpodcotosbl, yupexaeHysi, NPEANPUSTAS, OpraHn3aLmn.
+ OtgenbHble rpaxaaHe.

Jlnua, cogencTayome + Cugetenn.

oTnpaBneHunio npasocyaust’ + 9OKenepTbl.

+ MNepesoayukn.

+ [epxarenn nNMCbMEHHbIX 1 BELLIECTBEHHbIX AOKA3aTENbCTB.
+ OpraHbl BHYTPEHHUX OEN.

« Opyruve nuua, CoOoencTBytoLLME NPaBOCYAMIO.

' YicTew,— n1uo, B 3aLMTy CyGBbEKTMBHBIX MPAaB M OXPaHAEMbIX 3aKOHOM MHTEPECOB KOTOPOro
BO30Y>XAEHO rpaxaaHckoe Aeno.

? OTBETUYMK — NNLIO, MPUBJIEKAEMOE K OTBETY MO TPEBOBAHUIO, 3aBIEHHOMY MCTLIOM.

*TpeTbM NMMUA — B rPaxAaHCKOM MNPOLIECCE LA, 3aLUMLLIAIOLLME CBOM MPaBa v OXpaHsiemble
3aKOHOM MHTEPECHI B rPaXAaHCKOM aene, BO30Y>XAEHHOM MO UCKY APYruxX Inu, (CTOPOH).

*JInua, coaeicTBYIOLLIME OCYLLECTBIEHNIO NPABOCYAUS, HE UMEIOT MaTepuanbHO-NPaBoBOMN

3aMHTEPECOBAHHOCTU B UCXOAe Aena.
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Buap! NpoLieccyaibHOro « To xapakTepy MaTepuasnbHO-MPaBOBbIX CBA3EV MexXdy CyObekTamu

coy4actus NPaBOOTHOLLIEHWIA:
1. Heobxoavmoe (06s13aTenbHOE);
2. dakynbTaTvBHOE.
Mo cybbekTam npotiecca:
1. Ha CTOpOHe nCTUa;
2. HA CTOPOHE OTBETHUKA;
3. Kak Ha CTOPOHE MCTLA, Tak U Ha CTOPOHE OTBETYMKA
(cmeLuaHHoe).

IpoueccyanbHoe coyyacTue:
*  y4acTMe€ B OJHOM M TOM XK€ IPOLECCE HECKOJbKMX HCTIIOB MM

OTBETYMKOB, IIpaBa, TpeOOBaHUS WIM OOS3aHHOCTU KOTOPBIX HE
HCKITIoYaloTApyrapyra. T peOoBaHMA HECKOMBKUXIUL KHECKOJIBKIM
JIMIIAMMOTYTOBIThOObEAMHEHBI BOTHO UCKOBOE TPEOOBAHUE
CaMMM 3aMHTEPECCOBAHHBIMU CTOPOHAMH WIN CYIOM;
* COBMECTHOE y4yacTue B CyHONPOM3BOACTBE (M HEOOS3aTebHO —
COBMECTHOE HapyllleHHe TpaB W 3aKOHHBIX WHTEPECOB NPYTHX

Jun);
* BO3MOXHO KaK IIO BOJIE CTOPOH, TaK M IO MHUIMATUBE Cyaa.

Buabi rpaxpaHckoro

AKTHBRHOE Naccueroe
coyqacTue coyyqacTie
{Ha cTopoHe {Ha cTopOHE

ncTua) OTBRTUMKA}

CmMewaHHoe coy4acTne
{\ Ha CTOpOHE UETUaE,
W Ha CTOPOHE OTSETUMKA)

Bumpl coyyacTvsi B MATEPHATBHO-TIPABOBOM CMBbICJIE:
+  O6si3aTesnbHOE (HEOOXOIMMOe) coydacTue'.
*  Heo0s3arenpHoe ((paKyabTaTUBHOE) COyJaCTHE.

' 06s13aTENEHOE COYHACTVIE MMEET MECTO BTOM GTyHae, KOr IaxapakTep CrIOPHOrO MaTepranbHOro
NPaBOOTHOLLIEHWS HE MO3BOJISIET PELLIMTL BOMPOC O NpaBax v 0643aHHOCTAX OHOMO M3 Y4aCTHIKOB
npouecca 6e3 NPUBEHEHNS B MPOLIECC OCTasIbHbIX CyGbEKTOB CMIOPHOIro
MarepurasibHOro NPaBOOTHOLLIEHS. Hanprimep, Mo MCKy poavTesNel K CBOVIM COBEPLUEHHONETHIM
OETAM O B3bICKaHUV CPEACTB Ha COAepXaHue, Mo UCKY O BbICENEHNN BCEX COBMECTHO
MPOXMBAIOLLMX HA AAHHOM X0 MAOLWAAM SLL.
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TpeTbu nnLa B rpaXaaHCKoOM npoLiecce. + TpeTbn nMua, 3asBNSIOLLME CaMOCTOSITESbHbIE
[sa Bupa mcka. TpeboBaHusa Ha npeamMeT criopa. OCHOBHOW UCK.

1.  WUcrew.

2. OTBETYMK.

TpeTbu nnua, He 3asiBNSIOLLME CaMOCTOATENIbHOE
TpeboBaHue Ha NpeameT criopa. OCHOBHO UCK.
1. Wcreu.

2. OtBeTvMK.

PerpeccHsbin CK, NPEALSBISEMbIV B Cnyyae
YOOBNETBOPEHNS OCHOBHOIO MCKa.

1. WcTteu. ’

2. OTBETUMK.

TpeToH JMIA, 3agBSIOIINE CAMOCTOATE/ILHbIE TPEOOBAHUA HA TPEIMET

cropa:

*  UMEIOT CaMOCTOSITEJIbHBIN MHTEpeC B IpaxkIaHCKOM IIpoliecce;

*  3asBIISIOT CAMOCTOSTENIbHbIC TPeOOBaHUS Ha IIPeIMET CIIOpa;

* MOIYT BCTYIUTb B JI€JIO B JIIOOOKM MOMEHT, HauMHas CO CTaIuK
MOATOTOBKM TPaKIaHCKOTO Jejla K CymeOHOMY pa30upaTeIbCTBY
¥ BIUIOTh IO MOMEHTA TIPUHSTHUS CYIOM pelleHHUs 110 JaHHOMY
AETy,

* 00JIagaloTBCEMUIIPaBaMU M 00SI3aHHOCTSIMU MCTLIA (HOTAKOBBIMU

HeSIBIISIOTCS , TAKKAKMXTHTEPECHITIPOTUBOPEIaTUHTEPECAM
uctia). PaspenasrpakiaHCKoe €10, CyIMOXETYI0BICTBOPUTD
TpeOoBaHUS JTUOO TPEThero JMlia, JIM0O MUCTIA;

* BCTYIAIOT B IPaXIaHCKUI MpoLecC IMyTeM MoJa4Yu B Cyl MCKOBOIO

3asIBJICHUSI CKBUTAHLIME 00 OIIaTe TOCY1apCTBEHHOM MOIILIMHBEL.

CPABHUTEJIbHAA TABJIMLUA
MOHSATUA HEHAAJIEXXALLLEA CTOPOHbI, HEHAOJIEXALLLEFO UCTLA
U HEHAONEXALLEro OTBETHUKA

Hexapnexatyan cTOPONa Heragnexawmwi uerel| HeHagnexaMil OTBETYHK

Hesapnexatuas cTopoHa — 310 fuuo, | Hevagrexawmit mcrey — Hebannexalmil OTBETIHK — 3T0

KOTOPOE NepBoHa¥aNtHO CHUTAMOCL (970 NHUC, B OTHOWEHWA KO- | AKUD, B OTHOWEHHH KOTOPOTO

cyfLEXTOM CROPHOTG MATEPHMANLHORD [TOPOre MCKNIOYEHO CYULECT-

MPABOOTHXLEHHS, HO 8 NEACTBUTENL- | BOBABLISE B MOMEHT MOMEHT BOSGNEHﬂﬂ aena
HOCTH TAKOBHM HE ABRRETCA. NPeAbABNEHUA HCKR NPRA- | NEEANONONEHWE O EFO PN~

NOROXEHWE O NPHHAANEX- | YECKON OTBETCTBEHHOCTH NO
HOCTH My CHOPHOrO NPABA, | NPEALASREHHOMY HCKY.

WCXNIOMAETCA CYLRECTBOBaBWEE B




Henanjiexkaiasi CTopoHa 3aMeHsieTcsl onpeleieHueM Cy/ia.

Ienb 3ameHbI:

*  YCTaHOBJICHWE OOBEKTUBHON WCTUHBI,
*  3aluTa CYOBEKTMBHOIO TpaBa 3aMHTEPECOBAHHOTIO JIMIIA.

3ameHa HeHagnexallero ugrua,
€C/IM OH He COrNaceH Ha 3ameHy

—_

. Hagnexawwin vctel, BcTynaeT B NPOLECC B KAYECTBE TPETLErO

Jmua ¢ caMoCTosATeSIbHbIMU Tpe6OBaHWFIMVI.

LPYrm IMLIOM. 2. Hagnexawwin uctel, He BcTynaet B npouecc. Cyn paccmar-
PVIBAET AEN0 U OTKa3bIBAET B UCKE.
3ameHa HeHazniexallero ucrua. 1. Hapnexawmii nctew, BCTynaeT B NpoLECC B3aMEH HeHaae-
€C/ OH cornaceH Ha 3aMeHy Xaluero.
LPYrM SINLIOM. 2. Hapnexawwmii uctew, He BcTynaeT B npouecc. [pov3BoaACTBO
no feny npekpaLlaeTcs.
3aveHa HeHagyiexallero 1. Wcreu cornaceH Ha 3ameHy. Cy[ 3aMeHsIeT HeHa[iexallero
QTBETHVKA, oTBETYMKA.
2. Wcteu He cornaceH Ha 3ameHy. Cyq npuBnekaeT Haziexa-

LLero OTBETYMKA B ka4eCTBe BTOPOro OTBETYMKA. HeHamnexa-
LLUMIA OTBETYMK OCTAETCA B MpoLecce.

IIponeccyajibHoe MPaBONpPeeMCTBO.
+  [Ilepexom mpolieccyalbHBIX MPaB U 00S3aHHOCTE OT OAHOTO JUIA
kapyromy. [TpolieccyaabHOE MpaBONpPeeMCTBOBO3MOXKHOBTEUSHUE
BCero Tmpoiiecca (B MPOM3BOICTBE Cyla TMEpBON WMHCTaHUMWU,
KaCCallMOHHOM, HaA30pPHOM, WCIIOJHUTEIbHOM npomsoucmax).
Odopmisercss ompeneneHreM cyna. OObEKTbl TIpaxkKIAHCKMX IIpaB
MOTYT CBOOOJHO OTUYKJIAThCSl WIN IEePEXOAUThH OT OJHOIO JIULA K

JIPyroMy BITOPSIIKE YHUBEPCATLHOTOIPaBOIpeeMCTBa (HacaeI0BaHKeE,
peopraHU3asa OPUINIECKOTOJTUIIA)TNOO0 MTHBIM CITIOCOOOM,

€CIM OHW He M3BSTHl M3 000pOTa WIM HE OTpaHWYCHBI B

0b6opoTe. MaTepHrallbHO-ITPaBOBOE TTPABOIIPEEMCTBO HETIOPOKIAET

MIPOIIECCYATBHOTO aBTOMAaTHUYECKW: JUIT 3TOT0 HEOOXOIMMO
BOJIEU3bBSBJICHNE TIPaBONIPECMHHMKA.

Buapsl npaBonpeemMcTea

ObLuee (yHBEPCAILHOE) MPEEMCTBO B CyOBLEKTUBHBLIX MpaBax, T.e.
HacnenoBaHue, PeopraHn3auUms PUAMHECKOro Inua.

Mepexon, OTAeNbHOr0 CYOLEKTVMBHOMO MpaBa (CUHMyNSpHOE MpaBo-
NpeemMcTBo) - npasa COGCTBEHHOCTU Ha CrOPHYIO BeLlb.

IMpaBoMpeemMcTBO He AormycKa-
eTcs, Koraa oHo

CBSI3aHO C JIMYHOCTBIO UCTLIA;
CBSI3aHO C JIMYHOCTBIO OTBETUMKA;
NPOTUBOPEYMT 3aKOHY, [OrOBOPY.

MpaBonpeemMHuK JomKeH O6oCcHOBaTL CBOE MPEEeMCTBO (MPeaoCTaBUTb AOKYMEHTI).
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CPABHUTEJIbHAS1 TABJIULIA
NMPOLIECCYAJIbHOIO NPABOMNPEEMCTBA
M HEHALAJIEXALLEA CTOPOHbI

MpoueccyansHoe HeHapnexawas
npasonpeemMcTso CTOPOHa

. I'IpaBonpeeMHMK ABNAETCA CyﬁbeKTOM CMNOpHOro . HeHa,n,nex(au.l,aﬂ CTOpPOHa He fABndeTca
NpPaBOOTHOLLEHUA. Cy6'b8KTOM CMOPHOro NpaBOOTHOLLEHUS.

+ [pu BCTyNneHUM NpaBonpeemMHmnKa B NpoLecc + [pu 3ameHe HeHag/iexallen CTOPOHbI AeNo
OH MpoOo/rKaeTca. CNylIaeTcs CHavana.

. ﬂ,ﬂﬂ npasonpeemMHuka uMeeTt 6osblUoe 3Haue- . ,U,J'Iﬂ Ha,unex(au.l,eﬁ CTOPOHBbI, BCTyI'II/IBLLIeI7I
HVe BCe, YTO COBEPLUMN €ro MpaBoMpepLLecT- B MPOLIECC, HE UMEET 3HAYEHUsI, YTO BbUio
BEHHVIK. COBEpLLEHO [0 3TOr0 HeHamIexalLen

CTOPOHOM.

Yuyactiie npoKypopa B IPAXKIAHCKOM Mporiecce:
+ TIpokypop uMeeT mpaBo OOPATUTHCS B CYII C 3asIBJICHUEM B 3alIUATY
MpaB M OXpaHSIEMbIX 3aKOHOM WHTEPECOB APYIUX JIWL WA
BCTYIIUTH B JIeJI0 B 11000 CTaauM MpoLiecca, eCu 3TOro TpedyeT
OXpaHa TOCYIApCTBEHHBIX MHTEPECOB WM MpPaB M OXPaHSEMBIX
3aKOHOM WHTEPECOB TpaXIaH. .

* Yyactue NpoKypopa B pa3douparebCcTBe IPaXkIaHCKOTO Jeia
00s3aTeNIbHO B CJIydasix, KOIIa 3TO MPEAyCMOTPEHO 3aKOHOM WU
KOrJia HeoOXOAMMOCTh YJacTHsl TIPOKypopa MpU3HaHA CYIOM.

* Bo Bcex cragusix cymeGHOro Ipolecca MpoKypopam CJeayeT

OMpEeeNsATh CBOIO TO3MIMI0O HAa OCHOBE TPeOOBAHMII 3aKOHA,

MaTepHrasioB [ejia U BHYTPEHHEro yoexKIeH s, COAEHCTBOBATh CyIy B
YCTAaHOBJICHUM OOBEKTUBHOW MCTUHBI, BBIHECEHMHM 3aKOHHOTO U
000CHOBAaHHOTO PEeLICHUS.

®dopmbl yHacTus npokypopa + [MpenbsiBNeHvie 1cka B 3alUMTy MpaB rpaxpaH u
B PaXOAHCKOM npoLiecce opraHu3auuin (Bo3byxaeHve).
BcTtynnenve B Hauatoe p[eno.

OcHoBaHWe y4acTus MpoKypopa + B cnyyasx, npenycMOTPEHHbIX 3aKOHOAATENILCTBOM.
B rpaXaaHCKoM npoLiecce ) +  HeobxoaMMOCTb y4acTVisi MPOKypopa Mpu3HaHa CyaoM.
Mo COBCTBEHHOW MHMUMATVBE WM MO YKa3aHUIO
BbILLECTOSILLEr0 MPOKypopa.

OcHoBaHVie y4acTVisi MPoKypopa B rpax- | + no xanobam Ha HenpaBWUNLHOCTY B CrMCKax M3bu-
[AHCKOM MpoLecce B cryyasx, npemy- patenels;
CMOTPEHHbIX 3aKOHOAATENBCTBOM * M0 Jenam O NPU3HaHUM rpaxaaHMHa 6e3BeCTHO OTCyT-

CTBYIOLLUM U obbsiBneHne rpaxaaHnHa ymepLInm;

30



* 1O Aenam O MPU3HAHUN FPaXaaHWHA OrpaHUYEHHO
[eecrnocobHbIM; HeAeecnoCoBHbIM;
no genam o6 YCbIHOBNEHUM PebeHKa;
no fenam 06 OTMEHe YCbIHOBIEHUS;
no Zienam O BOCCTaHOBNEHWM Ha paboTe;

+ no genam 06 orpaHnMyeHnn ambo NULLEHUN Poau-
TEeNbCKYX Mpas;
Mo fienam o BbICeNeHUN rpaxaaH 6e3 npenocTaBeHus
XWNIOr0 MOMELLIEHNST;

no genam 06 0cBOGOXAEHWM MMYLLECTBA OT apecTa.

BeTynrneHve npokypopa B MpoLecc + OT CTagmm npouecca;
3aBMCUT * 0T GOpPMbI yyacTvis B aene.
MPOKYPOP B MPaxaaHCKOM NpoLecce * He siBnsieTcsi CYGBEKTOM CMOPHOTO  MPABOOTHOLLEHMS.

He MoXeT 3akiounTb MMPOBOE COrnalleHuve.

K Hemy He npeabaBnseTcs MUCK.

Moxet BO36\/,D,VITb Aeno B CTaaun nepecmMoTpa no BHOBb
OTKPbIBLUMMCS 06CTOATENBCTBAM.

IIpencTraBUTeILCTBO B Cy/e:

* ['pakmaHe MOTYT BECTH CBOM JIeJIa B CYICTMIHO WM Yepe3 TIPEICTaBUTE
Jeit. JInyHoe yyacTue B Jelie rpakIaHWHA HE JIUILAET ero
MpaBa UMETh IO 3TOMY IIeJTy TTPEICTaBUTEIIA.

CyneOHble NpeIcTABUTEH:

*  Ha OCHOBAaHWM TIPENOCTABJIEHHBIX MM TIOJTHOMOYMI BBICTYTIAIOT B
cyle OT MUMEHM TPEACTaBISIEMOTO C IIeJIbI0 TOOUThCS 1T HETo
Hanbosee OGIArONPUATHOTO PELICHHS, .

* IeeCTIOCOOHBIEITNIIA, KOTOPBIE COBEPIIAIOTITPOIIECCYATbHBIC IECTBIS

B TIpefenax TPEeNOCTaBIeHHBIX MM ITOJTHOMOYMN OT WMEHH

W B MHTepecax MPeCTaBIISIEMBIX;

ITOMOTAOT TIPENCTABISIEMBIM B OCYIIECTBIEHUM WX TIPaB;

MPEeJOTBpPAILAlOT HapyIIEHUS] TpaB B IPOILIECCE;

COIEHCTBYIOT Cylly B OTIIPABJICHUH TIPABOCYAMS 110 IPaKIaHCKUM
JeIaMm.

* {10 cornaweHnio
3AUHTERECORAHHBIX ML),
{norosopHoe)

Buat
NPeACTABUTENLETEA

* B cuny 3akoHa (3akonHoe)
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(pencTasuTenLCToe & Cyne ¢ 3aKkonHoe:
{v.e. BeAcHHE Oen Yepes 1. PancTeo.
NpeNCTaBKTenedH). 2. Yousosnenne (yaoMepenne).
3. HaaHaweHWe OReKH WA NONEYHTENLCTEA.
+ foBposcnbhoe:
1. [IOrogop NOPYHEHHA.
2. Tpynoeo#t porosop.
+ OBwecTeeHHOR:
1. RpodhConanue NPpeacTannTEARCTR .
2. NMpepcrasuteanctee BOWP, BAAT.
+ TIpENCTABMTENLCTEG HA OCHOBAHWH YCTAROB, NONDKEHWA M NO
JPYTUM CNELMANGHLIM OCHOBAHNAM:
1. NPencTaBUTEALCTES OPUAHYECKHX KL, YNACTBYKMIMY B
NPOUECCE B KRYECTBE CTOPOK WAN TPBTHUX AAU.
2. MpencTaBuTENsCTBO BRILECTOALIWY GPraHOB 33 HHXECTO-
ALLWE OPTaHHAALMHH,
3. OBuecTsennoe NPEACTIBHTENLCTRD, OCYILECTRAREMOR
ODIWECTBEHHLIMY OPTaHH3BUHAMH, NPOGEONIIMN.
4, ipyrve cryvan npepcrasuTensCTRY, OCHOBANHEE HA Cne-
LUMANLHOM JAKOHONATENLCTEE.

Lems cyneOHOro npeacTaBUTe/IbCTBA:
* OkazaTb IpeacTaBIIeMOMY OIPEACICHHYIO IIPABOBYIO IIOMOIIb B
3alIUTe €ro CYyObEKTUBHBIX TPAXIAHCKUX IpaB.
» CopmeiicTBOBaTh CyIy B cOOpe M UCCIIEAOBAaHUN JO0KA3aTeJIbCTB 10
CYIIECTBY BO3HUKIIIETO CIIOPA, TIOCTAHOBJICHUU 3aKOHHOTO U
000CHOBaHHOTOCYIEOHOTOpeIIeHHUSI.
Tloymomours IpeIcTaBUTE IS
* IlpencraButenb coBepLIaeT BCEe MPOLECCyalbHbIE NEHCTBUSA OT
MMEHU TIPeACTaBISIEMOTO.
 Tlo3uuus npencraBuTelNIs JOJIKHA OBITH COIIaCOBaHA C TEM JIMLIOM,
HMHTEPECHI KOTOPOT'O OH IIpeJICTaBIsIET.
* IIpeacTaBuTeNn MOMBL3YIOTCS TEMU K€ MPOLIECCYyaTbHBIMU ITpaBaMu,
YTO U JIUIA, MHTEPEChl KOTOPBIX OHU IPEICTABIISIOT.

NOABEAOMCTBEHHOCTb FPAXXAAHCKUX LOEN,
PACCMATPUBAEMbIX B NOPAAOKE NPAXXAOAHCKOIO
CcyponrPon3BOACTBA

IMonBenOMCTBEHHOCTD B TPAKIAHCKOM MPOLIECCYATHHOM TIPaBe:

*  COBOKYITHOCTb IIPU3HAKOB, XapaKTePU3YIOIIMX ITPaBOHAPYIIICHHE,
a B HEKOTOPBIX CIIyJasx U JUIIO, €r0 COBEPIIUBIIEE, WCXOMI U3
KOTOPBIXPacCMOTPEHHUE M pa3pellieHe BO3HUKIIIET O CITOPaI0JKHO

OBITHOCYIIIECTBIICHO CYIOM OOITICH IO PUCTUKITUATIOTIPABIIIAM
TPaXXIaHCKOTO TIPOIIECCYATbHOTO 3aKOHOMATENIECTBA, a He



KoncturyumonnsiM Cynom Poccuiickoii @enepaiiuu U He
apOUTPaKHBIM.

» [lonHOMOYMS CYIOB ycTaHaBIMBAIOTCS (enepaibHbIM KOHCTUTY-
LIMOHHBIM 3aKOHOM, TJIe 3aKPETLISIIOTCS BUIbl HOPMATHUBHBIXAKTOB,

MOIEXAIMX TPOBEpKE CcylaMu, TMpaBuia O TMPEAMETHOIA,

TEPPUTOPUATBHON ¥ MHCTAHLUMOHHOW IIOACYIHOCTM TAKMX €,
CYOBEKThI, YIIPaBOMOYEHHbIE OOpalllaThcs B CyI ¢ TpeOOBaHUEM O
MPOBEPKE 3aKOHHOCTM aKTOB, OO0SI3aTEIbHOCTA DEUICHUST CYIOB
M0 pe3yJbTaTaM MPOBEPKM aKTa il BCeX TpaBONPUMEHMTeENe
10 APYTUM JeJiaM.

MoaBeNOMCTBEHHOCTb B rpaXaaH- + cynebHas:

CKOM npouecce ObIBaeT: 1) o6wemy cyny;
2) apbutpaxHomy cyay;

aAMVHICTPATUBHAS;

NoABEAOMCTBEHHAs! OBLLECTBEHHBIM OpraHM3aLmsaMm:
1) TpeTeiickomy cyay;
2) Apyrum cypam.

[lena, NoaBenoMCTBEHHbIE Cyaam + [ena no cnopam o npase, rae OOHOM U3 CTOPOH SIBNSETCS

06LLEN I0PUCOVKLNAN: rpaxaaHuH;
[lefia C y4acTvem rpaxpaH-npeanpuHiMarenei no crnopam,
HE CBA3AHHLIM C MPEANPUHIMATENLCKON AEATENbHOCTHIO;

+ [ena no Cropam C y4acTMeM CTOPOH-OpraHu3auii, He oT-
HECEHHbIe K BEAEHMIO apBUTPaXHOro cyaa.

Buabl' MOABEOOMCTBEHHOCTM CYMOB: | *  WCKIO4UTENbHAS;
anbTepHaTVBHas;
YCIOBHas;

+ [OroBopHasi.

KpuTepuin noasenoMcTBeHHOCTU *+  CyGLEKTMBHOMO COCTaBa y4aCTHUKOB;
3aBUCUT OT: *+ XapakTepa CriopHOro NPaBOOTHOLLIEHWS;
coepxaHus cropa;

Ha/MuMs AOroBOpa Mexay CTOpOHaMM.

" Buapl NoABEAOMCTBEHHOCTU B MPaXAAHCKOM CYAOMNPOV3BOACTBE.
1. EOMHW4YHas.
2. MHoXecTBeHHasi, KOTOPYIO MOXHO MOAENUTb Ha:
* IOrOBOPHYIO;
* abTEPHATUBHYIO;
* UMMNEPATUBHYIO;
* CMELLaHHYI0;
* YCJIOBHYIO.
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CYOEBHbIN NOPAAOK PA3PELLEHUS CMOPOB
Mo NOACYAHOCTU NPAXAAHCKUX AEN

IoncymHOCTD IPAKIAHCKHX JICIT:
* pacIipeie/ieH1e BCeXOABEA0MCTBE HHBIX IEIMEXKITY pa3TUIHbIMU
cylaMM JAHHOM CyIeOHOM CHUCTEMBI;

* pacmpelesieHUue MeXIy CydamMud TOJTHOMOYMI Ha PacCMOTPEHUE
ONnpeae/IeHHBbIX I'PaXAaHCKUX e,

*  MHCTUTYT (COBOKYITHOCTb MPAaBOBbIX HOPM), PErYJIUPYIOLINIA OT-
HOCHMOCTBITOIBEOMCTBEHHBIXCYIaM IEJT K BEIEHIO KOHKPETHOTO

cyla cyneOHON CUCTeMbl IJISi pacCMOTPEHMS 10 TepBOit

MHCTaHLINMU.

MoncynHocTs cypa o3HadvaeT | Kakvie aena MoryT GbiTb PACCMOTPEHBI MO CYLLECTBY B IaHHOM CyZe.

MonCyaHOCTL Alena 03HauaeT | B KakoM Cy/e MOXET GbiTb PACCMOTPEHO [aHHOE AENO.

Bunpl noacyoHocTm - Poposas (npegmetHas). Onpepensietcsi, cyn, Kakoro ypoBHSi
[OMKEH PACCMOTPETL CMOP MO CYLLECTBY.

+ TepputopuanbHasl. OnpenensieTcs, B KakOM M3 MHOFOUYUCTIEHHBIX
Cy[OB OAHOIO W TOrO Xe 3BeHa Cyae6HON CUCTEMbI MOXET ObITb
PaCCMOTPEHO MO CYLLECTBY KOHKPETHOE FPaKAAHCKOE AENO:

1) obLuas (NoACyaAHOCTb rPaXaaHCKOro Aena onpeaenseTcs
MECTOM Hax0 XAEHUS1 OTBETUMKA);

2) anbTepHaTVBHas (Koraa Aeno NoACYAHO HECKOMBLKUM Cyaam,
1 1CTEL, MO CBOEMY XENaHUIO BbIOMPAET ero);

3) noroBopHas [O06pPOBOSbHANA);

4) ucknouuTeNbHas;

5) no cea3u gen.

Tunbl NOACYAHOCTU paioHHbIM cyAam;
rpaxpaHcKvx aen cynam cybbektos Peaepaumu;
Mo NEPBOI NHCTaHLWN: BepxosHomy Cyny Poccuiickoin denepaumn.

MPOLLECCYAJIbHBIE CPOKWU
B rPAXXAAHCKOM CyaAONPOU3BOACTBE

IpouieccyabHblii CPOK:
*  DT0 MPOMEXYTOK BpeMEHM, B TEUEHUE KOTOPOTO JOJKHBI OBbITh
COBEPILIEHBIONPeeIeHHbICTIPOLIeCCYaTbHbIe IeCTBUS (TOATOTOBKA
Jena K cyneOHOMY pa30MpaTesbCTBY, UX pa3dupaTesbCTBO,
00>xaI0BaHME WM OITPOTECTOBAHUE CYNEOHBIX pEIIEHU I, UCTTOJTHEHUE
pelLlIeHuii 1 ap.);
+ CobOmoneHre YCTaHOBJICHHBIX TPaKIAHCKUM IIPOIECCYaTbHBIM
3aKOHOIATETHCTBOM CPOKOBPACCMOTPEHUS TSN SIBIISICTCSTHEOOXOMMMBIM
YCJIOBUEM OCYILIECTBIEHUS TTPABOCYAMSI, CBOEBPEMEHHOCTHU
OXpaHbl, 3alIUTHl TIPaB U MHTEPECOB YYACTBYIOILMX B Jese
JIULL.



Buabl npoLeccyanbHbIX CPOKOB + YCTaHOBNEHHbIE 3aKOHOM:
1) cneumnancHble;
2) obwye.

+ HasHaueHHble cyaoMm.

Cpoku ncuncnsoTes « OHAMU;

+ MecsauamMu;

+ rogamu;

* TOYHOW KaneHOaPHOWM AaTown;

+ yKasaHvem Ha colOblTue, KOTOPOE AO/KHO HACTYMUTh.

MoproToska pena + OObLLee NpaBumo - He No3aHee 7 OHeN.
MckmioumTenbHble Criydan - CPOK MOXET ObITb NMPOASIEH
0o 20 oHei.
OkOH4aHVe noaroTtoBkn aena M PaCCMOTpeHVIe nen B cyoe HepBOVI MHCTaHUUN

1) obLiee NpaBuNo - HE NMO3AHEE OHOr0 MEecALa;
2) pena, ykasaHHble B ctatbe 99 [TIK yactb 2, - He no3aoHee
1 wwm 20 gHeir;
3) pena, ykadaHHble B ctatbe 99 [TIK yactb 3,-10 gHel
C MOMeHTa noaayun Xanobsbl.
+ KaccauvioHHoe o6xanosaHue:
1) obwee npasuno - 10 gHe; .
2) HeT KacCaUMOHHOMO 06XasoBaHWS MO AefiaM, YKa3aHHbIM
B rnaeax 23, 24 ITIK.
+ PaccMoTpeHue fena B cyAe KacCauvOHHOW MHCTaHLWN
O61acTHbIe M COOTBETCTBYIOLLINE CYAbl:
1) He no3aHee 10 gHel CO OHS MOCTYNNEHWs Oena;
2) B VICKIIIOUATENBHBIX ClyHasix CPOK MOXET ObiTb MPOAJIEH,
HO He Gonee yem Ha 10 gHei.
BepxoBHbiii CyaP®:
1) HEe no3gHee OOHOro Mecsilia CO OHA NMOCTYNeHus Oena;
2) B VICKIIIOUUTENBHBIX CIyHasix CPOK MOXET ObITb MPOAJSIEH,
HO He Gonee YeM Ha OAVH MECSiLL.

MpoLeccyanbHbii Cpok McTekaeT | + B 12 4acoB HOYM MOCNEOHEro AHS CPOKa;
* B MOMEHT MpekpaLLleHnst paboTbl B CyZe B AAHHON MECTHOCTM.

IlponycK yCTAHOB/IEHHOTO CPOKA:
* Biever yrpaty mmpaBa Ha coBepIlieHMe IeiCTBIS (TIPaBo Ha TTogavy
KaCCallMOHHON KajoObl W T.I.).
+ KanoGsl 1 TOKyMEHTBI, TIOMAaHHBIEC ITO MCTEYEHUH IPOIIECCYaTbHBIX
CPOKOB, OCTAIOTCSI6E3PacCMOTPEHHMS, €CIT CPOKHE BOCCTAHOBIICH.

[MproCTaHOBJIEHHE TEYEHMsI CPOKA:

*  VYperymmpoBaHHbI 3aKOHOM U O(OPMJIEHHBIN OMpeieeHUEM Cyla
BPEMEHHBII, BbI3BAHHBIN HAJIMYMEM OIHOTO U3 MPETyCMOTPEHHBIX

B 3aKOHE OOCTOSITEJILCTB, KOTOpPbIE MEIIAIOT IMPOIOLKEHUIO

paccMOTpeHusl fiefla, TepepbiB B MPOU3BOACTBE 1O TPAXIAHCKOMY
Jiey.

* HactynaercMomeHTa, KOriaBOZHUKIIO O0CTOSITELCTBO, TOCTY>KMBILIEE

OCHOBaHUEM [yl MPUOCTAHOBJICHMUS.
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IIponneHne npoLecCyaIbHOTO CPOKA:
+ TlpemocraBneHue cyooM HOBOTO CPOKa Il COBEPLIECHMUS
IIPOLIECCYaIbHOIOIEACTBHSI, HE BHITIOIHEHHOTO IO YBAXKUTEIbHOM

IIpUYHHE. HpOZ[J'IeHI/Ie BO3MOXHO KaK IO MCTCYCHMM, TaK MU OO
NCTCUYCHMA CpOKa.

IIponneBast cpoK Ha MOATOTOBKY K CyIeOHOMY pa30MpaTe/IbCTBY,
Cymbsl 00513aH BBIHECTM MOTHBHMPOBAHHOE OIIpEIeSICHUE.
[IpomieHuto momiexar JUIb HazHayaeMble CYIOM CpPOKM; BCe
OCTaJIbHbIE MOTYTOBITHJIMIIILBOCCTAHOBICHBI BIIPEIYCMOTPEHHBIX
3aKOHOM CJydasix.
BoccranoBjieHre TPOIYIIEHHOTO CPOKA:

+ Bormpoc 0 BoccTaHOBIIEHUY MPOITYIIEHHOTO CPOKa Ha 00KaToBaHNUe
BCYyIpacCMaTpUBACTCSTONBKOTIO3asBICHUIONIIA, NIECTBIS
KOTOPBIM OOXKaIyIOTCS,

peuieHus Mo xanooe.

COCJIaHHOMY OO BBIHCCECHUA CyoOM

Bo3MoxHO 110 mpuymHaM, MpU3HAHHBIM CYJIOM YBaKUTEIBHBIMMU.

VBaKuTeNIbHbIE NMPYMHBI TIPOIYCKA CpPoKa (CyneOHasi MPAKTUKA):

* HeomHokpaTHOe 10 IPUHSTHS CYIOM KajloObl oOpalleHue

3asIBUTEIISI C TOM Ke Kajo0oii B KagpoBble U (PMHAHCOBBIC OpPraHbI,
a TakXe B BOCHHBIN CyJ TrapHM30HA, e OT HEro Io Pa3IMYHbIM
HagyMaHHBIM TIPUYMHAM Kajao0y He MPUHUMAJIN.

* HecBoeBpeMeHHOCThU3rOTOBICHUSITTPOTOKOIACYAeOHOTO3aceJaH ST

(B OTHOLIIEHMM CPOKa Ha KAacCAalMOHHBINA IPOTECT).
OKOHYAHKE NPOLIECCYAJILHOTO CPOKA:
* JleHb BBIHECEHMS CYIOM peIIeHMs IO CYIIECTBY cIlopa Jubo

omnpeneieHus] O MpeKpalleHUW €ro MPOU3BOICTBA WIM OCTaBICHUM
HhCcKa 0e3 pacCMOTpEHMUSI.

CPABHUTEJIbHAA1 TABJIMLA
BMAOB NMPOLIECCYAJIbHbIX CPOKOB, YCTAHOBJIEHHbIX 3AKOHOM,
N CPOKOB, HASHAYAEMbIX CYAOM

Bupp! npoueccyanbHbIX CPOKOB,

Buabl npoueccyanbHbiX CPOKOB,
YCTaHOBJIEHHbIX 3aKOHOM Ha3HaYaeMmbIX cyaoM
« Ona cyna. OTJIN4nNA « [Ons nuu, ydacTBylOLLMX B Aene.
« [ns nuu, yyacTeyloLLWX B Jene. + Jna nnu, He yHacTBylOLLMX B Oere.
CYLOEBHbIE PACXOAbI
CynedHble pacxo/pl:

* 3aTparbl, BO3HUKIIME B CBSI3U C PACCMOTPEHUEM TIPakIaHCKOTO
JieNla U UCIIOJIHEHWEM DEeLeHUS cyla.

+  CoCTOST U3 TOCYJapCTBEHHOM MOLUUIMHBI U U3IEPXKEK, CBA3aHHBIX
C paccMOTpeHUEM [ea.
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Buaw cygebnsix pacxogoe
B FPaXBAHCKOM npolectsa

FocynapCTReHHan NOWAMHA',
1} npocran;
2) NpanopUHoHaNEHas,
3) cuewannan.
+ Cynobuwe wanepxin:
1) CyMMY, NOANEXAWME BEHIRETE CBMOETENAM H KCNEpTaM;
2) pacxoAnl, CBA3AHKEE & NPOHIBOACTBOM OCMOTRA HA MECTE;
3) pacxons 0 POIHEKY OTBETYHKA;
4) pacxoas, CHAIAHHLIE C HCNGAHEHNEM DELLRHKA CYAA.

OcsoboxAAKTCA OT CynebHbIX
pacxenos

4. Tpaxfane — #0 HEKaM 0 BOIMEWEHW APEA, MYHYUHEHHOM

1. Tpaxnane — N0 MCKIM O B3LCKAHWA 3apaboTHOW nnate u no
APYrH TPeDOBMINAM, CBAFAHHHM G TPYLOBOA ASATENLHOCTLD.

2. Mpaxjgane — no YCKEM, BRITEKAKWMM W3 BETOPCKOro Npaaa,
Npasa Ha OTKPHTHE, H3oDpeTenHe, pauHoHANU3aTOPCKOE Npea-
ROXEHME W NDOMULLINEHHEE C6RazuN.

3. paxpaue - No UCKAM O B3LICKAHHH AAUMEHTOB.

YBENLEM HAH UHBIM NOBPEXAEHUEM Z0POBLA, @ TAKXe
CMENTSI0 KOPMHABUA.

5. OpraHw coupamnora crpaxosadud U Mencuadnoroe donda PO -
NO PErEcCHEIM HOKAM.

6. Tpaxane — NG MCKAM O BOIMEBLIGHMA MATEPHANLHOMD yiyepba,
NPUYKHERHOTO MPECTYRIAENHEN.

7. Mpaxagne — Ap NOAAYE KACCALMOHHLIX X¥aR0G No penam
€ pacTop¥eHwn Bpaka.

8. lpawgane (Apyrve AUUa) — NPH ROAAYE 3aABNEHHA B 3AMTY
NPAB 1 HHTEPRCOB APYTHX NHL.

9. DWHAHCOBLIE OPFraHLl — ApW NOAANE 33MBNEHWA NG BenaM
ocoboro NpouasoaCTaa.

10. Mpaxgane — npw NOAAYe 3anaReHHA 00 YCHOBNEHWW {yA0-
yapexmM) pebenra.

11, TpaxgaHe, SEMHHWCTPATABHHE OPraHk W AONXHOCTHHE NN-
1A — RO AENAM, BOSHAKAKUIKM K3 JEMUHUCTIATHEHO-NPARG-
BBIX DTHOLIGHMA.

12, [paxgane — N0 nenamM, CBAJSHHHM C BO3IMeLseHren yitepba,
NPUHWHEHHOTO TPANOAHHHY HE3AKOHHBIM QCYXASHWEM, He3a-
KOHHBIM RPMBABNEHAEM K YTOJOBHOR CTBETCTBEHHOCTH, HE3A-
XOHHREIM NDHMEHEHHEM B KAMECTEE MEpy NPECEYSHUA JaKN0-
YEHHA NOA CTPAXY AMOO HEBAKOHHLIM HANOWEHMOM ANMHHNCT-
PATHBHOTQ 83LICKAHNA 8 BUAE APECTA WIM HCNPABNTENLHBIX
pabor.

' FocynapcTBeHHas MOLNMHA — 3TO EHEXHbIi CH0P, KOTOPLIN B3MMAeTCca B JOXOA,
rocyaapcreasapaccMOTPeHMenpaspeLleHnerpaxaatcknxaen.PasmeprocyiapcTeeHHOM
NOLWNHBLIZABUCUTOTLEHBINCKA.
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Bonpoc 00 0cBO00KIEHII CTOPOH MO TPaKTAHCKOMY JIEITY OT CyIeOHBIX
pacxooB paspelaeTcss B xoie IpHeMa MCKOBOTO 3asiBIEHMS, a B
HEOOXOAUMBIX CIydasix — TpY BbIHECEHUU PELICHUs IO Jey.
Cynednble pacxoapl B ICKOBOM NIPOM3BOICTBE:
» Hecer cTropoHa, 1o ubeii BUHE Cyly NPUIILIIOCH Pa3peIUTh CIIOp.
Cyneonbie pacxonbl B CJIy4ae€ MMPOBOIO COIJIAINICHUS:
» Pacnpenensitorcsi Mo JOroBOPEHHOCTU CTOPOH.
TI'ocynapcrBeHHas1 nonuvmMHA:
* YcraHOBIICHHBIN 3aKOHOM 00SI3aTe/IbHBIN 1 IEUCTBYIOIINIA Ha BCE
TeppuTopun Poccuu miarex, B3UMaeMblii 32 COBEpIlEHUE
IOPUANYECKU 3HAUMMBIX TEUCTBUM MO0 BblIAUy TOKYMEHTOB
YIIOJTHOMOYEHHBIMU HATO OpraHaM U WJTH TOJIKHOCTHBIMUJIALIAMM.
» Bsumaercs ¢ MCKOBBIX U MHBIX 3asIBJIEHUI U Xajlo0, MoaaBaeMbIX
B CyObl OONIEH IOPUCIUKIIMM, apOUTpaxkKHbIe Cyabl U
Koncturymmonnsrit Cyn Poccniickoit @eme parinm.

LUTPA®DbI, HAJIATAEMbIE CYA0OM

Cyneonble mmpadbr:

* [leHexXHblE B3bICKAHMS, HAJTATa€Mble CY/IOM Ha JIM1l, BUHOBHbIX B
HapylueHUU TpeOOBaHUM TpaXaaHCKOTo MpolecCyalbHOTo
3aKOHOIATENbCTBA.

Hanaratorcs ToNbKO B Cllydasix M pasMepax, MpeayCMOTPEHHBIX
I'paxknaHckuM TpolieccyaqbHBIM KOAEKCOM.

IITpadsl, HalOXEHHbIE HA TOJKHOCTHBIX JIMLL TOCYIapCTBEHHBIX
MPEaNPUSTUIA, OpraHU3alMiA, YIPEXKIACHUI, OOIIECTBEHHBIX
OpraHu3allrii, B3bICKMBAKOTCS W3 JUYHBIX CPEICTB.

* Pa3Mepsl 1TpacdoB HEOAMHAKOBBI IS PA3IUYHBIX TPaKIAHCKO-

MPOLIECCYAJIbHBIX HApYIIEHUA. '

IItpac HamaraeTcs cymoM B KOJUIETMAJIBHOM COCTaBe WIM CyIbeil
€IVUHOJIUYHO.

* YiuataiurpacgaHe 0CBOOOKIAETCOOTBETCTBYIOIIMX JOJDKHOCTHBIX
JIMLIUATPAKIaHOTO0SI3aHHOCTH COBEPILIUTHTPEOyeMOoe CyIoM
JIeiicTBUE.

* OnpeneneHre o HATOXKEeHUM IITpatha10KHOOTBeUaTbTPEOOBAHUSIM,

MpenyCMOTPEHHBIM 3aKOHOHaTeabcTBOM Poccum.
Iems BBenenyst mmpagHbIX CAHKIIMIA
* HakazaHue juia, He BBINOJIHSIONIETO BO3JOXEHHbIE HAa HETO

00513aHHOCTHU, YTO CITOCOOCTBYET AOCTVKEHUIO 1IeJIei OTIIpaBIeHUS
MpaBOCYIHs.
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OOKA3bIBAHUE' U JOKASATE/IbCTBO
B CYAEBHOM MNMPOLIECCE

JlokazaTesbCTBA MO TPAKIAHCKOMY JI€JIy:

+ JIio0Oble (pakTUUECKME TaHHBIE, HA OCHOBE KOTOPHIX B OIPEAeICHHOM
3aKOHOM TOPSIIKE Cyll YCTaHABIMBAET HATMYME UM OTCYTCTBUE
00CTOSITENBCTB, 000CHOBBIBAIOIIMX TPEOOBAHUS M BO3PAKEHUSI
CTOPOH, U WHBIE OOCTOSITEJILCTBA, UMEIOIIME 3HAYCHUE ISt

MPaBUJILHOTO pa3pelleHus aena.
CynebHoe 10KA3bIBAHKE:
* TlpoueccyanbHas AesSITEbHOCTD CYla U YYACTBYIOIUX B JIEJIE JIUIL
0COOMPAHUIO, UCCAETOBAHUIO M OLIEHKEI0KA3aTEIbCTBCIIEbIO
MPaBUIBHOTO YCTAHOBJEHUSI (PAKTUUECKUX OOCTOSITESILCTB
KOHKPETHOTO TPakIaHCKOTO Jea.
* [IpuHIIMIICOCTA3aTeTBHOCTUTPAXKIAHCKOTOITPOILIeCCa, HATTpaBIe HHBIIA
Ha IOCTIXKEHHE TOYHOTO 3HAHMS (HaKTOB, HMMEIOIINX
3HaueHHUe IJIs1 JaHHOTO TPaXkKIaHCKOro Jefa.

+ CoyeTaHMe IByXpaBHO3HAYHBIX CTOPOH: MBICIMTEIbHON UTTPAKTUUECKOIA

(MbICIMTENBHAS CTOPOHA J0Ka3bIBAaHUSI TMOTYMHEHA

3aKOHAMJIOTMUECKOTOMBbILIICHUS , alIpaKTUUeCcKasi - IPeATUCaHUSIM
MPOLIECCYaATbHBIX MPABOBLIX HOPM).
Ipoueccyanbhas dopma J0KA3bIBAHUS B CyJI€:

*  MMIEepaTUBHOCTb MPOLIECCYATbHON (DOPMBI;

*  YHUBEPCAJbHOCTh MPOLECCYyaTbHON (HOPMBI;

* JIeTaJIbHOCTb MPaBOBOM perjaMeHTallM;

*  3aKOHOJATe/bHas YPeryJIMpoBaHHOCTb IMPOILIECCa;
* | HQAUANEGHRIOC Bh [UNAHILIBAM: DRAKEAFHOKORO : [[PAUECsA.

[10Ka3aTenbCTB: + daKTyeckue faHHble - 3T0 cBeaeHWs 06 06CTOATeNbCT-

MoHaTMeoBbpasyioLume NprUaHaku + B pokasarensctBax comepxartcs daktuyeckve AaHHble,

BaX, MMEIOLWX 3HaYeHWe s [ena (coaepxatie
[0Ka3aTenbCTea, MHHOPMaUMa O PaccMaTpyBaeMoM
11 paspeLlaeMomM crope).

+ daKTMYeckne JaHHble [OMKHbI GbiTb COBpaHbl npefy-
CMOTPEHHBIMU 3aKOHOM CPELCTBAMM.

STanbl cyae6HOro [0Ka3bIBaHus’ + Hakonnenve (cobupaHue Joka3aTensCTBEHHOTO Marte-
puana);

+ WccneposaHue (nposepka) fOKa3aTenbCTs.

+ OueHKa [1oKa3aTesbCTB.

! [lokasbiBaHne — JEeSTENbHOCTb, HanpaB/iieHHada Ha yCTaHOB/eHue 06CTOATENLCTB feNa C

noMOLLbI0 CyAeBHbIX [0KA3aTeNbCTB.

’CynebHble j0Ka3aTeNsCTBa—NPeayCMOTPeHHbIe N PErTaMEHTNPOBAHHLIE 3aKOHOMMPOLIECCYaNbHbIE
CpencTea AoKa3blBaHUs.
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MpeameT' cyaebHOrO aokasaTenbcTea
(nckomble dakTbl, hakTbl OCHOBaHUSA
vcka)

Hanmume obecToATensCTB, MOATBEPXAAIOLLMX TPeGoBaHWS

MCTLA WM TPETBErO INLA C CaMOCTOSITENbHBIMMN

TpeboBaHUAMMU:

1) wucrew;

2) TpeTbe MO C CamMOCTOSTENbHBIMY TPeGoBaHMSMM
Ha npeaMeT cropa.

Hannuave o6cTosTensCTs, 060CHOBLIBAIOLLIMX BO3PKEHNS

OTBETYMKA MPOTVB MCKa:

1) oTBeTHVK;

© 2) TpeTbW Niua Ha ero CTOpoHe.

WHble 06CTOSATENBCTBA, UMEIOLLIME 3HAYEHVe st Aena:
1) wcreu;

2) OTBETYMK;

3) TpeTbM nuua.

dakTbl, He Nog/iexalLme A0Ka3bIBaHMIO

0O6LLEen3BecTHbE haKTbl.
MpetoanumansHo YCTaHOBMEHHbIE aKTbl.
Mpesiomrpyemble dakTbl.

BeccnopHble dakTbl.

O6beM akToB

dakTbl, MMetoLMe MaTeprasibHO-NPABOBOE 3HAYEHVe
(NpeomeT fokasbiBaHus).

®dakTbl, UMEIOLLYE MPOLECCYaNIbHO-MPABOBOE 3HAYEHNE
(dakTbl, OT KOTOPLIX 3aBUCUT pa3peLLeHne npoLeccyab -
HbIX BOMPOCOB, W [0KA3aTENLCTBEHHbIE (aKTbl).

Buopbl nokasatenscrts
(cpencTea fokasbiBaHWS)

Rl A

OBBLACHEHUS CTOPOH’ (YCTHbIE U MUCLMEHHBIE).
OOBLACHEHNST TPETBUX JINLL.

MokazaHns cemaeTeneir’.

MrCbMEHHbIE  10KA3aTENBLCTBA.
BelliecTBEHHbIE  10KA3aTENLCTBA.
3aKio4eHns 9KCNepPTOB.

OGbsCHEHUS1 CTOPOH U TPETLYX ML,

MpuaHanve:
cynebHoe;
BHecyne6Hoe;
npocToe;
KBaIM(UKALMOHHOE;
MOJHOE;
YacTU4YHOe.

'MpeamMeT 40Ka3bIBaHNA — COBOKYMNHOCTb OPUANYECKNX DAKTOB, 0T yCTAHOBAEHNUS KOTOPBIX

3aBUCUT paspelleHne fena no CyuwecTsy.
*06BbACHEHUACTOPOHUTPETEUXNLOBU3BECTHLIXUMOBCTOATENLCTBAX, UMEIOLLMX3HAYEHE

anaaena,nognexarn pOBepKeI/IOLI,eHKeHapﬂ,D,yC,D,pyl’I/IMI/ICOGpaHHbIMI/IﬂOJJ,eJ'Iy,D,OKaSaTeﬂbCTBaMM

— cT. 60 I'MK.

*Ceuaetenb—nio60enmnLo,KoTOPOMYU3BECTHbIKAKNE-NTMB006CTOATENBCTBA, OTHOCALLNECS

Kk geny (ct. 61 I'MK).

HeMOryTGbITbCBMAeTe.ﬂﬂMM avua, KOTOpbIeBCI/IJ'IyCBOI/IXq)I/ICa‘VI‘-IeCKVIXI/I NCNXN4eCknx

HeA0CTaTKOB He CMOCOGHbI npasubHO BOCNPUHMUMATb GakTbl AW faBaTb O HUX BEPHble

nokazaHug.

40




MCbMeHHbIE AoKa3aTenscTea

« lNo dopwme :
npocTbl€;
KBUTMDUKALWMOHHDBIE.
+ Mo cyobekTy:
odrumanbHbIE;
YacTHbIE.
+ TMo cnocoby obpazoBaHUs:
- MOLJWIHHbIE;
- Konuu.

Knaccudukaums ookasaTenscrs
(Bapviant N21)

MepBoHayanbHbIE A0Ka3aTeENLCTBA (MOASIMHHMK AOKYMEHTA),
Mpon3BoaHble foka3aTenscTea (KONus AOKYMEHTA).
MpsiMble pokasaTenbeTBa (BO3MOXHOCTb CAENATb OAMH
BbIBOA, 06 MCKOMOM (akTe).

KocBeHHblE AoKa3aTenbCTBa (BO3MOXHOCTbL CAENaTh
HECKOJIbKO BbIBOAOB).

JInyHble ookasaTenbcTBa.

BelLecTBeHHble [0Ka3aTeNbCTBA.

CwmelLLaHHble [oKa3aTenbCTBa.

Knaccndrkaums nokasatenscrs
(BapwuaHT N2 2)

Mo MCTOYHMKY nonyyqeHns:

1. Jlnunble (OGBACHEHUS UL, yHACTBYIOLLMX B AENe).

2. BellecTBeHHbIE (MPEaMEThI MaTepUanbHOro Munpa).

Mo cnocoby oTnpasneHus:

1. TepBoHauasbHble, T. €. MOAJ/IMHHBIE JOKYMEHTHI.

2. lpou3BogHble, T. €. KoMK JOKYMEHTOB.

Mo xapakTepy CBA3M Mexy [A0KasaTesbCTBOM U [AoKasa-

TENIbCTBEHHLIM (DAKTOPOM:

1. Tpamble (0aHO3HaYHas CBS3b Mexay hakTUHeCKUMm
[aHHBIMU 1N NPEOMETOM [0Ka3blBaHWS).

2. KocBeHHble (pakTuHeckme AaHHbIe, JOMYCKAIOLLVIE BO3MOXH

VX CBSA3N C MPeAMETOM [0Ka3biBaHUs).

Cpencrsamil COOMpaHKs J0KA3ATEILCTB (YPETYJIMPOBAHHBIMU
IPakIaHCKO-TPOLIECCYaTbHBIM 3aKOHOM ) MOTYTOBITH TOTbKO CYIeOHBIC IECTBHSI:

JOTIPOCCBUIETEINEH, SKCITEPTOB, 0CMOTP, 9KCIIePTH3a, OTJIalllicHUe TTOKAa3aHU I
CBUICTEJIS, IMUHOM ITePETMCKU, TeIeTpahHBIX COOOIIEHUM MPaKIaH U]

Henponeccyalbhblie crioco0Obl COOMPAHHS J0KA3ATE/IbCTB:
* Bce MHBIE CITOCOOBI, KUMCTY KOTOPHIXOTHOCUTCSI (M MCIIOB3YETCS CyIaMu)
HCTPeOOBAHKE MMCbMEHHBIX M BEILICCTBEHHBIXI0KA3aTEIbCTB.

OO0s13aHHOCTL J0KA3bIBAHKS (OpeMsi TOKA3BIBAHUS) PACTIPENEISIETCS:
» KaxxnasicTopoHamo/KHa J0Ka3aThTe O0CTOSITEILCTBA, HAKOTOPhIE OHA

CChLIaCTCd KaK Ha OCHOBAaHUE

BO3PAXXECHUM.

OTHOCHMOCTD I0KA3ATEJILCTB:
+ Cyn momyckaeT U UCCienyeT TOJIBKO Te J0Ka3aTeJIbCTBa, KOTOPhIS
OTHOCSTCS K JIeJTy, UMEIOT 3HaUYeHUE JIJIsI Jea.
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* DT0 00s13aTEILHOE CBOMCTBO (PaKTUUECKMX JaHHBIX (0€3 ero HaInIusI

HETJ0Ka3aTeJIbCTBA), TPOSIBJISTIONIEECS BUXCBS3U CUCCIIENYEMbIM

B I'pa’kJIaHCKOM IIPOLIECCE CIIOPOM.
JlonmycT¥MOCTb JI0KA3aTeIbCTB: *
» IlpaBwio, B cujly KOTOPOTO Cyl MOXET MCIIOJb30BaThb TOJIHKO
MPEAYCMOTPEHHBIE 3aKOHOM BUIbI JIOKA3aTEJIbCTB.
» CoOTBETCTBHEIOKA3aTEILCTBHOPMAaM HPABCTBEHHOCTH, ICTUHHOCTH,

a paBHO TpeOOBaHMSIM 3aKOHA OTHOCHUTEIBHO CpPEACTBa
CcOOMpaHMs M BOBJIEUEHUS B TPaXKIaHCKUIA Mpoliecc (haKTHUIECKUX
JaHHBbIX.

* Kpyraueo0XxonmMbIx10Ka3aTeIbCTBITOTPAXKIaHCKOMY IEITY OITPEAeISIeTCST
cydyeToMXapakKTepa3asiBICHHbIXTPEOOBAHU M M BO3PAXKEHHUIA.

IIpusHaHKie 10KA3aTE/IbCTBA HEIOMYCTVMbIM:
* OTO IpaBo Cy/a, B CBSI3U C YEM CYI MOXKET, UCXOMIST M3 OOCTOSITESILCTB
JieIan XoaaeropaccCMOTPeH s, TPU3HABATbHEOMYCTHMbBIM TO MJTU MHOE
JI0Ka3aTesIbCTRO.
OneHKa 10Ka3aTe/IbCTB
« OnpesieIeHUE CY/IOMI0CTOBEPHOCTH U I0CTATOUHOCTH JI0KA3aTe bCTB.

* OLieHMBasI10KA3aTeIbCTBA, CYI, CYIbs TOJDKHBI PYKOBOICTBOBATHCS
3aKOHOM U TTPaBOCO3HAHUEM.
* Ecivcyn, o11eHMBIOKA3aTeIbCTBA, KAKIIOE BOTAETBHOCTI M BCOBOKYITHOCTH,
YCTaHOBMT, YTO T€ WJIM MHBIE TIPEACTABRICHHbIe MaTEpHAJTbI, TOKA3aHUS
cBuzeTesieit, apyrue hakThyeckue AaHHbIE He
TOATBEPXKAAIOT OOCTOSITEILCTB, Ha KOTOPbIE CTOPOHBI COCIIAJICH KaK
HaO0CHOBaHME CBOMX TPeOOBaHUIA 1 BO3PAKEHMIA, OH IOJKEH B pEIIeHUH
yOeIUTeIBHO MOTUBHPOBATH CBOIl BBIBOL, 00 3TOM.
J10CTOBEPHOCTD:
» KauecTBomOKa3aTeIbCTBA, XapaKTepU3YIOIee TOYHOCTD, TPaBUJILHOCTh
OTPaKEHUSIO0CTOSATEILCTB, KOTOPBIE BXOASATBIIPEIMET IOKA3bIBAHN

CyneOHoe nopydyenue:
» CobupaHue10Ka3aTe/IbCTBBAPYTOMIOPO/E, PAiOHE CITIOMOIIBIO
JIPYTOrocyaa, KOTOPhIi OCYIIECTBISIETOIPe e/ ICHHOE TIPOLIECCYaIbHOE
neucTBUE.
* BornpeneneHun o cyneOHOM MOPYYeHU N KPATKO M3J1araeTcs CyLIeCTBO
paccMaTpUBaeMOro Jiejia, yKa3bIBalOTCsS OOCTOSITE/IBCTBA

' Cyn0oLEeHMBaET A0Ka3aTe NbCTBA MO BHYTPEHHEMY YBEXAEHMIO, OCHOBAHHOMY Ha BECTIPUCTPACTHOM,
BCECTOPOHHEM 1 MOSIHOM PACCMOTPEHNN UMEIOLLIMXCS B ieNe [0Ka3aTeNbCTB
B VX COBOKYMHOCTU. Hkakune nokasaTenbcTaa He MEIOT 151 Cy[a 3apaHee YCTaHOBIEHHO
cwnbl (cT. 56 IMIK).
? l0CTOBEPHOCTb [10KA3aTeNbCTB — 3TO COOTBETCTBME [eNCTBUTENBHOCTY.
® l0CTaTO4HOCTb10KA3ATENLCTB —BO3MOXHOCThL CEMATH BbIBOMLHA OCHOBAHM COBPaHHBIX
[,0Ka3aTeNbCTB O HATNHMN UM OTCYTCTBUM UCKOMbIX DaKTOB.
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MoUIEXAILME BBIACHEHUIO, JOKA3aTeNbCTBA, KOTOPbIE JOJDKEH
coOpaTh Cy/l, BBITONHSAIOLINI MOpYJEeHHE.
OnpeiesieH1e 0053aTebHO IS CY/Ia, KOTOPOMY OHOAIPECOBaHO,
M JIOJDKHO OBITh BBIMOJHEHO B CPOK IO AECATH JHEH.
[TopyyeHue IpyruM cy1aM cOOMPaThHEOOXOAMMBIE TOKA3ATEILCTBA
NpY BO3MOXHOCTU TMOJIY4EeHUs] MX HEMOCPEICTBEHHO CYIOM
BJIEYETHAPYIIEHUECPOKOB, TPEMATCTBYETCBOEBPEMEHHOMY Pa3peIIEeHHUIO
CIIOPOB, TIOPOK/IAET BOJIOKUTY, HE0O0CHOBAHHOE OTBJIEYEHUE IPAXKIAH
OT y4acTusl B OOLIECTBEHHOM MPOM3BOJICTBE,
JINILAETCTOPOHBI BO3MOKHOCTH OCYLIIECTBIIEH ST MXTTPOLIECCYATBHBIX
npas'.
HcrosHeHKe cyIeOHbIX TOPYYEH U TPOU3BOAUTCS CyIOM BKOJLIETHATbHOM
cocTase JM6O Cyabeil eIMHOIMYHO C COBIIONEHNEM
BCEX YCTAHOBJIEHHBIX MPOLECCYaTbHBIX MPABUJI B 3aBUCUMOCTH
OT TOTO, B KAKOM TOPSIKE — EANHONMYHO WM KOJUIETHATIbHO —
paccMaTpuBaeTcs JIeJio.
TTpoTokoscye6HOr03ace1aH|sl, COCTABIEHHBIA PM UCTIONHEHUH
CyIe6HOrO OpY4EeHUs , I0JKEH OTPAKATL BCE CYLIECTBEHHbIE
06CTOSITETCTBA, KOTOPBIETOPYYEHO BBISICHUTBCYJL, U CONEPXKATh
YICYEPIILIBAIOLIME OTBEThl HA TOCTaBJIEHHBIE BOMPOCHI.
B npoToKose JOKHBI ObITh OTPaXKeHbI M IPYTue 3HAUYMMble JUTs
NPaBUJILHOTO Pa3pelIeHKs] Iela 00CTOATENLCTBA, YCTAHOBIEHHbIE
MPY BBIMOJHEHNN TOPYYEHUS .

CYAEBHbIA NPUKA3*

TpeboBaHws, MO KOTOPLIM BblaaeTCs 1) TpeboBaHMe OCHOBAHO Ha HOTAPMALHO YLOCTOBEPEH-
cynebHbIii NpYKa3 Cyabel eaMHONINYHO, HOW COenke;

2) TpeboBaHVe OCHOBAHO Ha MUCbMEHHO COeske;

3) TpeboBaHNe OCHOBAHO Ha COBEPLLEHHOM HOTapUYCOM
npoTecTe BeKCeNs B Hernarexe, Heakuente 1 Hepa-
TUPOBAHWM aKLLeNTa;

4) 3asBneHo TpeboBaH/e O B3bICKaHUN AVIMEHTOB Ha
HECOBEPLLEHHONETHNX AeTel, He CBA3aHHOe C ycTa-
HOBJIEHVEM OTLIOBCTBA;

5) 3aseneHo TpeboBaHMe O B3bICKaHUM C rpaxkaaH He-
[OVIMKW MO HasloraM 1 rocyAapCTBEHHOMY 06si3a-
TeNIbHOMY CTPaxOBaHWIO;

6) 3asBneHo TpeboBaHVe O B3bICKaHUM HAYMCITIEHHOW, HO
He BbIN/IAYEHHOM PaBOTHKKY 3apaboTHONM Mnarbl
(cT. 125%).

' NoctaHosnenue Mnernyma BepxosHoro Cyaa P® ot 14 anpens 1988 r. N2 3.
% MocTaHosnexune Mnenyma BepxosHoro Cyaa P® ot 14 anpena 1988 r. N2 3.

® Cyne6Hblit Npukas npeacTasBnseT cob6oii NOCTAHOBAEHME CYlbMW, BLIHECEHHOE Mo
3aABNEHUIOKPEANTOPA0B3bICKAHNNAEHEXHBIXCYMMUINOOMCTPEO6O0BAHUNABUXMMOrOMMYLLLECTBA
OT AOXHMUKA.
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CopepxaHvie cynebHoro npukasa: 1) Bpewms Bbida4 nNpukasa;

2) HaseaHve cyaa, GamMuIi U UHULMaNBLI Cyab,
BbIJABLLErO NPUKas;

3) HaMMeHOBaHWE W aapec B3biCKaTens;

4) HavMeHOBaHWe W agpec OOMKHUKA;

5) pasmep OEHEXHbIX CYMM, MOAJIEXALLMX B3bICKAHWIO,
WM nNpeaMeThl, noanexaiwe uctpeboBaHuio, C yka-
3aHVMeM CTOMMOCTU 3TUX NPEOMETOB;

6) HeycTolika, ecnm TakoBasi MPUYMTAETCs;

7) CYMMbI FOCYAAPCTBEHHOWN MOLUMHDI, Yra4eHHOM
B3biCKaTeNeM 1 nopsiexalleli B3bICKaHUIO C AOMKHMKA
B MONb3y Babickatens (ct. 125°).

OcHoBaHVe K OTKagy B MPUHATAN *  3asBneHo TpebGoBaHVe, KOTOPOE He MPedyCMOTPEHO

3asBMeHs OT kpeauTopa', eciu: 3aKOHOM;

*  He NpeLcTaBfeHbl AOKYMEHTbI, MOATBEPXAAIOLLE
3asBnieHHoe TpeboBaHue;

*  TpeboBaHMe He OMiaYeHO rOCMOLLNHON.

Cyabst OTkasblBaeT B Bbigade CyneGHOro | *  AOSDKHMK He COrflaceH C 3asiBneHHbIM TpeGoBaHmeM;
npvikasa, ecnu: *  yCMaTpuBaeT HanyMe criopa O npase, KOTOpbIi
HEBO3MOXHO Pa3PeLUNTb Ha OCHOBaHUN MPEACTaB-
JIEHHbIX [OKYMEHTOB.

CPABHUTEJIbHASI TABJIMLIA
OEACTBUS CYAbU MO OTHOLLUEHUIO K AOJIKHUKY
M AEACTBUS AOJDKHUKA

AeiicTBua cyapn DeiicTBNS AOKHUKA
MO OTHOLLEHUIO K AODKHUKY

Cyabsi U3BELLAET AOMKHMKA B 3-X OHEBHbIA CPOK OH Bnpaee B 20-TW OHEBHLI CPOK MOAATbH

1 npepocTaenseT emy 20 OHein ans oreeTa 3asBreHne 06 0TMeHe cyaeBGHOro npukasa,

Ha 3asBneHHoe TpeGoBaHue €CNY OH MO YBXMTENbHOW MPUYMHE HE VMEN
BO3MOXHOCTW CBOEBPEMEHHO BO3Pa3nTb NPOTUB
TpeboBaHUA 3asBUTENS.

Ha onpepeneHne 06 oTkase B OTMeHe cyneo-
HOro npukasa MOXeT ObiTb MopaHa YacTHast
xanoba.

UCK B TrPAXXAAHCKOM TMNPOLIECCE®

HckoBoe npou3BOACTBO:

* OCHOBHOM BUArPakIaHCKOI'0 CyI0NPOX3BOACTBA, yCTaHABIUBAIOIIIM
HauOosee oOIIMe MpaBUia CyaeOHOro pa3dMpaTesIbCTBA.

OO01pe npaBiwia UCKOBOTO TPOM3BOICTBA:

+  CobOmogeHue MPUHLIMIIOB TPaXkIaHCKO-TIPOIIECCYaIbHOIO MpaBa.

» _IlucbmeHHas .thqpMma.

' Ha onpepneneHne MoxeT BbiTb NoJaHa YacTHas xanoba.
*Mlck BrpaxaaHCcKoMMpoLecce —obpallieHne BCy/13aMHTepecoBaHHOro iMuacTpe6osaHnem
03aLUmMTe HaPYLLIEHHOI O UM OCMapUBaEMOr0 CYyObEKTUBHOI O MPaBa v OXPaHAEMOro 3aKOHOM
MHTEepeca nyTem paspeLueHns criopa o npase. VIck Cnyxut paspeLueHrem criopa
Mexay CTOpOHaM1 MaTepuasibHO-MPaBOBOr0 OTHOLLEHUS.
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Bo3MoxXHOCTb 0TKa3a oT rnpouecca.

Bo3MOXHOCTD MpeKpalleHs] TPOU3BOACTBA T10 JIEy.
IpexbsBieHye UCKA:

* Peannzalimss MCTLIOM CBOETO KOHCTUTYLHIMOHHOTOIIpaBaHa O6an_[€HI/IC

B Cyl 3a CyaeOHOU 3aIluTOM.
Hck:

* CpencTBo cyAeOHOI 3aIIUTH CYOBEKTUBHOTO IpaBa M OXpaHsSIeMbIX
3aKOHOM WHTEPECOB.

* Hck npencraBisieT co00i IopuaNYECKOe AeHCTBIE, BO30YXKIaoIee
JIEATEIbHOCTD Cyla MO OTIIPABJIEHUIO ITPABOCYIMSI.

Ilo cBoeit 1OpUIMYECKON IIPUPONAE SIBJISIETCS] MPOILECCYyaIbHBIM
WHCTUTYTOM.

* Haxonurcsi BTeCHOM CBS3M CCYObe KTUBHBIM IPAsKIaHCKUM ITPABOM,
B 3allIUTy KOTOPOTO OH TPEIbSIBICH.
VicK B MaTepHATBHO-TIPABOBOM CMBICJIE:

» OOpalleHHOe Yepe3cyIMaTepruabHO-IIPaBOBOS TPeOOBaHUE UCTLIAK
OTBETYMKY.

HcKk B nIponeccyaibHOM CMbICIIE:

+ QOO0pallleHHOE K cydy TpeGoBaHUE O 3alllUTe HApPYIICHHOIO WIN
OCIApHBAaEMOrQ Npapa WM OXPaHAEMOro 3aKOHOM HHTepeca.

OnemMeHTbl MCka B TPaxAaHCKOM mpouecce 1. HpeﬂMeT JICKa.

2. OCHOBaHVE WCKa.
3. ConepxaHyue JNCKa.

IIpeaver ncka':

+ CyOBbeKTMBHOE MPABO UCTIIA. YTBEPXKIaeMOe UCTLIOM CYIIIECTBYIOIIEE
WIA OTPULIAEMOE MM IIPAaBOOTHOILIEHUE.

OcHoBaHvie ucka + O6cToATENLCTRA, topuandeckme gaxTbl, C KOTO-
pbIMU KCTeL, CBS3bIBAET CBOE TPeOOoBaHMe,
COCTaBssoLLee npegMeT mcka:

A) Mpasonpounssoasume GakTbl.
B) dakTbl akTMBHO 1 NacCMBHOM neruTumaLmn’.
B) ®akTbl NoBoga K UCKy.

' Mpeomer — matepuanbHO-NpPaBoBoe TpebosaHue KcTUa. OHO MOXET KacaTbCsl BUOOB
ucka:

. OI'IpVISHaHVII/I HaINYNA NN OTCYTCTBUAKOHKPETHOIOrpaXkaaHCKOoronpaBsooTHOLLEHUA
Mexay CToOpoHaMu.

+ O MPUHY>XAEHUM OTBETUMKA K COBEPLLIEHMIO ONPEAENEHHbIX AEACTBAN UM BO3PAKEHMIO
MPOTUB HUX.

O npexpaLeHn UM N3MEHEHUN CNIOPHOrO NPaBOOTHOLLEHMS.
? NlerTMMHOCTb (0T NaT. Legitimus — CornacHbIN c3akoHamm, 3aKOHHbI, IPABOMEPHbIiA,

OOJMKHBIV, NPaBUIIbHBINA) — IOPUONYECKUI TEPMUH, MPUMEHAEMBIN 15 XapakTEPUCTUKM
coumanbHOro nopsiaxa, 06aaatoLLero NPeCTUXEM, B CUTY KOTOPOMO OH AMKTYET 06si3aTeslbHbIe
TpeboBaHWS 1 yCTaHaBMBaET 00pa3Libl MOBEAEHUS.
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ConepxkaHne MCKAa:
* UcreumpocuTcya3alluTUTLENO HapyIIE HHOE ITPABO UJIM OCITApHBAEMOE.
CaMo comepKaHMe UCKA YKA3bIBAET HA CIIOCO0 3aILUThI.
ITo comep:KaHUIO UCKU JEIATCS Ha BUIBL.

Buabl MCKOB B rpaxkaaHCKoOM mpoLecce 0 npucyxaeHun'.

+ 0 npuaHaHun®:
1. TlonoxuTteneHbIN.
2. OTpuLaTENbHBINA.

+ Wckn 06 M3MEHEHUM WM NPEKPALLEHWM NPaBOOTHOLLIE-
HW (MpeobpasoBaTenbHbie)’.

Mpeanochinkv npasa Ha NpeabsBieHne MpoueccyanbHas NPaBocrnocoGHOCTL UCTLA 1
ucka OTBETHMKA.

MoaBEeAOMCTBEHHOCTb Aenia CyLaMm.

CobnioneHre BHeCYAeOHOro nopsiaka paspeLueHis
cropa.

Mpeanocbinku OTCYTCTBUSA MNpaBa Hannuve BCTynMBLLIErO B 3aKOHHYIO CUiy CyAeBHOro
Ha npenbsiBNeHne ucka peLLeHIsi, BLIHECEHHOMO MO CNOPY MeXMy TEMU Xe
CTOpOHaMW, O TOM e MpeameTe M Mo Tem xe
OocHoBaHusIM (n. 4. cT. 129);

Hanvuve mexay MCTLOM U OTBETYMKOM LOroBOpa

0 nepepade crnopa B TpeTelickuii cyn, (n. 6 ct. 129);
Hannuve B Npov3BOACTBE Cyda €Lle He PeLeHHOro
[iena o cropy Mexay TEMU e CTOPOHaMu, O TOM Xe
MpeameTe 1 no TemM e OcHoBaHuaMm (n. 3 cT. 129);
Hannuve onpeneneHna 0 NPUHATUA CyaoM OTkKasa
MCTLA OT UcKa W onpeneneHust 06 yTeepkaeHn
MUPOBOro cornawenuvs (n. 3 cr. 129).

IIpaBo Ha uck:
» [lpaBo Ha npaBocynue 1Mo KOHKPETHOMY MaTepUuaibHO-TTPABOBOMY
criopy. [IpaBomprHYIUTETLHOTOOCYIIECTBIICHUSI CYyOBEKTUBHOTO
TPaXXIAHCKOTO TIpaBa IyTeM OOpallieHusT B CyII.
Ilopsinok nmpexbsAB/IeHUsT MCKA:
YcTaHOBNEHHBIE 3aKOHOM YCJIOBUSI, TP KOTOPBIX MOXKET OBITh OCY-
IIIECTBJICHO TIPaBO HAa MPEIbSBICHUE MCKA M BO30YXIEHO TPaXKIaHCKOe
LeJIo.

Ycnosus npegbsBneHus mcka + ToacynHocTb pena.

+ JleecrnocobHOCTb MCTLA.

+  Hagnexawee odopmieHve MOAHOMOYMIA NpeacTaBuTens
Ona BegeHus gena.

+ CootBeTCTBME COomEPXaHUA U HOPMbl 3asiBNEHUS
TpeboBaHMAM 3aKoHa.

+  Onnara 3asBieHns roCyaapCTBEHHOM MOLUMHON.

' ck 0 NpUCYXAeHUN — UCK, HaNpaBieHHbIA Ha NPUHYAUTENLHOE UCMOHEHNE NOATBEPX-
[EHHOI cyaoM 0643aHHOCTU OTBETHUKA.

? ek 0 npusHaHum — TpeBoBaHue, HanpasfieHHOEe Ha MOATBEPXAEHNE CYLOM Hanuuus
WM OTCYTCTBUS ONMpeneneHHOro npaBoOOTHOLWWEHMS.

° Uck npeobpasoBaTenbHbIll — UCK, HANPABNEHHbI HA U3MEHEHME UM Xe NpekpaLieHme
CYLLECTBYIOLLEr0 C OTBETYMKOM MPABOOTHOLLIEHUS.
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Berpeunbii uck:
* TpeboBaHue, KOTOPOE (TOMUMO BO3PAXKEHU I TPOTUBUCKA),0TBETUMK
MOXETBTOMKe ITpoLiecce MPEAbIBUTbK UCTILY CAMOCTOSITETbHO
B BUJE OCOOOTrO McCKa Il COBMECTHOIO pacCMOTPEHUS
C INICPBOHAYAJIbHBIM M CKOM.
I'pu3nanve ucka:

» Comacue OTBETYMKA C 3asIBJIEHHBIM TpPeOOBaHWEM WCTIA; OHO
MOXeT OBbITh TIOJTHBIM WM K€ YaCTUYHbIM.

+ Tlpu3HaHMe OTBETYMKOM MCKA TIPOUCXOAUT MO KOHTPOJIEM Cyaa.

N3vienenne ucka:
* McreuBnpaBe u~BMEHUTLOCHOBAHMSI UCKA, ETOTIPEAMET, yBETUUUTh
WIM YMEHBIINTh pa3Mep UCKOBBIX TPEOOBAHUIA, OTKA3aThCs
OT MCKa.
» OTBeTyuK BIIpaBe MPU3HATh UCK.
» Jleno MOXeT 3aKOHYUTBLCS MUPOM.
O1xa3 oT ucKa:

* He aBigercs oTKa30M UCT Ha OT CBOMX MaTCpUAJIbHBIX ITpaB, XOTA
B OCHOBE €ro MOXET JiexkaTb M TpOIleHUe A0Jra.

« SBistercst oTKa3oM OT CyaeOHOI 3allUThl CBOMX IpaB.

*  Moxer ObITh MOJHBIM WM e YaCTUYHBIM.

* TlonHblii OTKa3 BlleYET MpeKpalleHue MPOU3BOACTBA IO JeIy U
WCKJTIOYaeT BO3MOXHOCTb B TMOCJIEIYIOIIeM OOpalleHUsl UCTLA C
TeM Xe CaMbIM HCKOM.

* OTka3 BO3MOXEH Kak B cy/e MepBOi, TaK U BTOPOW MHCTAHIIUU.

Mmupogoe coryiamieHme:

+ JloroBop, HaOCHOBE KOTOPOTOUCTEI M OTBE TYMKITYTEM COTJIAIIICHHSI

WM B3aMMHBIX YCTYIIOK Pa3pellaloT BO3HUKIIUAN MEXITY
HUMU KOH(JIUKT, B CBSI3U C YeM HEOOXOIMMOCTD B pa30MpaTe/IbCTBE
CIIopa CyJIoM TI0 CYIIIeCTBY 3asiBJICHHOTO TpeOOBAaHUS OTIAIaeT
(meno mpexparnaercsi).
ObecneyeHure UCKA:
» TapaHTust peaJbHOro UCTIONHEHUS OyIylIero CyneOHOTO pellieHuUsI.

» OO0ecrieyeHne UCKa JOIMYCTUMO M B XOJI€ TIOATOTOBKM K CyIeOHOMY
Pa3oMpaTeTbCTBY, UBITPOLIECCE PACCMOTPEHU IETIaBCYIeOHOM
3aceaHum.
*  Mepbl MO OOECIIEYEHUIO UCKA TIPUMEHSIIOTCS, €CIM HETPUHSITUE
MX MOXET 3aTPYIHUTh WIA CIejaTh HEBO3MOXHBIM HMCITOTHEHUE

pelieHus Ccyaa.
* OrmpeneneHne 06 obecIeueHNM MCKA UCTIOMHSIETCS] HEMEIIEHHO,
T.€.BACHbETOMIPUHSTUS IIEPEaACTCS CyAeOHOMY ITPUCTaBY-UCIIOTHUTEITIO.

CyneOHblii IPUCTAB:
* McniostHUTE b, BIIPOU3BOICTBE KOTOPOTO HAXOAUTCS OTTPeIeICHUE
cyma o0 obecrieueHUM HcKa.
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BO3BYXAEHUE NPAXOAHCKOIo AEJIA B CYAE

Bos0y:xneHue nena B cyne:
* CamocrosiTenbHasl CTaausl TpaxkIaHCKOTO CYIONpPOM3BOACTBA.
* Bce neiicTBUs O MPUHSATHIO UCKOBOTO 3asIBJIEHUST U BO30YXIEHHUIO
MpOolLieCCaio KOHKPETHOMY IETY AOKHBI ObITh COBEPIIIEHB BTEYEHUE TOTO
JIHSI, KOLJa WCTel oOpaTuics B CyI.

*  Bo30yxaeHue ael1 MCKOBOrO IMPOM3BOACTBA IPOUCXOMMT ITyTEM
[OJa4M  MCKOBOTO 3asIBJIEHUS.

MpenbsiBneHne mcka Ob6palLieHrie B CyA, 3a 3almMTOl CyGbEKTVBHOMO MpaBa MU OXpaHsi-
€eMOro 3aKOHOM MHTepeca. 310 OAHOCTOPOHHEE BONEU3bSIBIIEHME
ncTUa, apgpecosaHHoe cyady. locneactsve - cyn paccMaTpusaet
(He paccmMaTpuBaeT) 1 pa3peLlaeT yka3aHHbIN Crnop.
Bo36yxzaeHre rpaxaaHckoro fena B cyae.

Ycnoeus o6palLeHust B Cya, *+ MOACYOHOCTb [ena;

+ [eecnocobHOCTb MUCTLA;

+ Hagnexalue ohOopMIIEHHbIE MOSHOMOYUS MPELACTaBUTENs [fia
BeLeHus Jena;

+ cooTBeTcTBME (POPMbI I COAEPXKAHUS WCKOBOIO 3asiBNEHNS;

+ orara  rocyLapCTBEHHOW MOLMHLI.

l'[pmane MCKOBOI'O 3asIBJICHUA:
*  Cynpsl MpOU3BOIUT €IVMHOIUYHO.

LeiicTBus cyabn Npy NPUHSTAN + Cynbsi MpOBEPSIET HA/MYME MpaBa HAa UCK U YCIIOBUSI ero
3asiBNeHs NpeabsBeHVs, MOC/Ee Yero BbIHOCUT OrpeaesieHve:
1) 00 oTKa3e B MPUHATUN 3aABIEHNS;
2) o BO30BYXaeHuM aena.
+ Cynbsi MpOBEPSIET COOTBETCTBME 3aASIBNIEHNS PEKBU3UTAM U
dakT ynnatbl rocnownunHel. MocneacTans:
1) BO3GyXOaeT aeno;
2) octaBnsieT 3asBrieHne 6e3 ABUXKEHUS.

OTKa3 B NPUHSATAN UCKOBOTO + 3asBfEHVE HE MOO/IEXUT PACCMOTPEHMIO B Cydax;

3asiBNEHs, eCNu: 3a1HTEPECOBaHHbBIM JIMLIOM, 0GPATUBLUMMCS B CYA, HE CO-
OniofieH YCTAHOBJEHHBIM 3aKOHOM 181 IAHHOW KaTeropun aen
MopsoK MPeaBapuTesbHOr0 BHECYAEGHOMO paspeLLeHys;
MMeETCsl  BCTYMVBLLEE B 3aKOHHYIO CUJTY, BbIHECEHHOE MO Cro-
py Mexmy TeMU Xe CTOPOHaMU, O TOM Xe MNpeameTe v Nno Tem
€ OCHOBAHVISIM PeELLeHVe Cyda WM OmpeaeneHue cyna o
MPUHATAX 0TKa3a OT 1CKa W 00 YTBEPXAEHUM MUPOBOTO
COrnalLeHnsi CTOPOH;

B NPOV3BOACTBE Cyaa VMEETCS AEeno Mo Cropy Mexay Temu
€ CTOPOHaMU, O TOM Xe MPEAMETE U MO TEM Xe OCHOBAHVISM;|
MEeXdy CTOPOHaMM 3aK/io4eH AOroBOp O nepefaye AaHHOro

cropa Ha paspeLLeHne TPEeTercKoro cyaa;

[IEN0 HEMoACYOHO JaHHOMY cyay;

3asiB/IEHNE MOJAHO HEeAEEeCrnoCOGHbIM JINLOM;

3asBIEHNE OT MMEHW 3aMHTEPECOBAHHOTO MOAAHO NIMLIOM, He
VIMEIOLLYIM MOSIHOMOYMIA Ha BefeHve aena.

XapakTep 1 3Ha4eHve nocneacTsusi | -+ MpoueccyansHo-MNpPaBoBLle MOCNEACTBUS.
BO30YXAEHNS MPaXAaHCKoro aena { + MarepuanbHO-NpaBoBble MOoCieaCTBuS.
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3asBiieHnsi, He NPUHSTHIE CYIbeid M0 O(hMIMAILHBIM OCHOBAHUSIM:

* Perucrpauuu Kak rpaxxaaHcKue Aejla He ITOo[Iexar.

° Konus OIIPEACIICHUA CyObH o0 oTKasze B IIPUHATHUU MCKOBOI'O
3asIBJICHUsI BpydaeTcsl (HarpaBJisieTcsl) UCTLY (3asiBUTEI0) He
TTO3IHEE CIICAYIONIETO Pabovero THS.

» CkonueionpeneaeHUS UCTILY (3asIBUTEITI0) BO3BPAILlalOTCATIONaHHbIE

M NOKYMCHTDI.
M HOI[J'II/IHHI/IKOHpe,Z[CJ'[CHI/IH CyabHn, KOIIUA3AABICHUA N COITPOBOAUTEIILHOC
IIMCbMO O BO3BPATC NJOKYMCHTOB XPaHATCA B CyI€.
HenonyciM 0TKa3 B BO30YZKIEHIH TPAZKIAHCKOIO J1eJIa:
* [TomoTuBam HEOOKA3aHHOCTH 3as4BJICHHOT'O TpC6OBaHI/IH, IIpOoITyCKa
CpoOKa VICKOBOM ,Z[aBHOCTI/Il.
HckoBoe 3asBiieHre OCTAETCS 0€e3 IBIKEHHS:

« Ecmm IIpU 1104a4€ 3adABJICHUA HE ObLTH CO6J'IIO,Z[CHBI TpC6OBaHI/ISI

l"pa}KZ[aHCKO—HpOHCCCYEU'[LHOFO3aKOHO,£[aTCJ'[LCTBaJ'[I/I6033.5IBJ'ICHI/I6H6
OIIAYCHO FOCYZ[apCTBCHHOfI HOH.U'II/IHOfI, Cyabsd CBOMM
OHpe,E[CJ'ICHI/ICMOCTaBJIHETSaHBJ'[CHI/IC663,I[BI/DKCHI/IHI/IHpCZ[OCTaBJIHCT

CPOKIUISTUCTIPABICHUSTHEAOCTATKOB, TPOAOJIKUTETLHOCTEKOTOPOTO
OIpeaeIIsSIeTCS BKaXKIOM CITyJae CydeTOM XapaKTepaHeTOCTaTKOB
3asBJICHUSI U peaIbHOM BO3MOXHOCTH HX
UCTIPaBUTB .
*  Ecmm HemocTaTku He OymyT yCTpaHEHBI MCTLOM (3asiBUTEIEM) B
Ha3HAUYEeHHBIN Cyabell CPOK, 3asIBIEHME CUMTACTCS] HEMOAaHHBIM.
* «OnpeaeneHre 00 0CTaBICHUU 3asIBICHUSI O0e3 IBIKEHSI» 00KaTIOBAaHIO
1 OMNpPOTECTOBAHUIO B Cyl KACCALIMOHHOW MHCTaHIWU
He TMOMJICKUT, 32 UCKITIOUEHUEM CJIydaeB, KOIJa OHO BBIHECEHO IO
MOTHUBY HEYIUIaThl T'OCYJAPCTBEHHOM IMOILIIUHbI.

NOArOTOBKA FPAXAAHCKOro AEJIA
K CYAEGHOMY PA3BUPATE/IbCTBY

IoaroroBka 1eia K CyIeOHOMY pa3OMpaTebCTBY:
+ CamocTosTebpHas YacTh TPOM3BOICTBA B Cy/Ie TIEPBOI MHCTAHIINH.

+ llem — CBOCBPCMCHHOC U IIPaBUJIbHOC paspClICHUEC A€J1a.
* TO‘IHOCI/IHGYKIIOHHOCCO6H}OI[CHHCTp€60BaHHfIBaKOHaOHpOBCZ[eHI/II/I

HajJIeKalle TOArOTOBKU TPasKIaHCKUX IET K CyIeOHOMY Pa301PaTeIbCTB)
SBJISICTCS TJIABHBIM YCJIOBHEM ITPaBUJILHOTO
U CBOEBPEMEHHOIO UX pa3pelleHMUSI.

' TlocTanoserne Inenyma BepxosHoTo Cyzma CCCP or 1 mekabpst 1983 roma.
* TlocTaHoBTerMe NneHyMa BepxoBeOTo Cyzna PO or 14 ampens 1988 T. I 2.
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IToaroToBka geja K cyneOHOMY pa30oMpaTeIbCTBY HAYMHAETCS TMOC/e
NPUHATUS CyJbeil 3asiBJIeHMS.

3anayum nonroToekk gena K cyaebuomy | - YTouneune ofCTOATENLCTE, WMEIOWWX JHAYEHNE AR
paz6uparenscTey NEIEHNLHOMD Pa3PelisHis [ena,

+ OnpeneneHue I{I3BCOTHOWEHKE CTOPOR W 3AKOHA,
XOTOPEM CREAYET DYXOBOACTROBATLEN.
PaspetieHMe BONPOCA & COCTARE N, YMACTBYIOLX
B fiENe.
Onpe,qeneune AOK33ATENLCTE, KOTODWMW K2KAA CTOPOHA
ACNXHA DBCCHOBATE CBOM YTBEPISHMUA.

JleACTBMA CYABH RO NoAreToBKE Aena | 1) ONPAWMBAET MCTUA MG CYWECTRY 3ABNBHHKY UM TPE-

K cynefHomy pafinpatenscray: GOBAHUA, BUACHAET ¥ HErp BOAMOXHWE BOIPAXEHHA

oTReT™IMKA, PEANAraey, ecRW 3T0 weolxomuMe, Npen-

CTaBHTL [ACMONHUTENLHEE OKAFATENLCTBA, PAILACHAET

WCTHY Bre NPOLECCYSALHEE NPABA W 0BAIAHHOCTH,

B HEOOXOANMER CAYYANY BWIWBAST OTBCTUMKA, OMpalIM-

8aeT ero no oBCToATRALCTEAM OBNA, BWACHRET, KaxKe

HMEIDTCA BOZPAXEHNA NPOTHE WGKE M KAKHMW [0KAZa-

TEMLCTEAMH 3TH BO3PAXEHUA MOMYT BulTe NOATBEDKAEMH,

no 0Cof0 CNOXHBIM [IenaM NPenRaraeT oTBETYMRY

NPEACTABMTL AMCHMERHBE DOLRCHEHNS MO Aeny, pade-

ACHAET OTRETYMKY €ro NPOUECCYAnbHLE NPaga 1 aba-

3aHHACTH;

3} paspewaeT BONPOC O BCTYNAEHMKA B AENO COMCTUOR, GO+
OTBETYMKGE M TPETLMX MW, @ TAKXE PELLAeT BORPOS O
3AMEHE HEHAANEXAWEH CTOPOHN;

4) pasbACHAET CTODOHEM WX Npaso OOpaTHTLEA 33 paspe-
WEHHEM CHopa B TPeTEHCKWA SR W NOCNENCTBMA TAKOFD
AEACTBHY;

5} uaBelaeT ¢ BPEMEHK ¥ MecTe pasluparentctea pena
3AMHTEPECOBAHHHX € B0 MCXCAE IPawgaH WAM OpraHu-
3AUMH, HE APUENEKAEMBIE K YHACTHIO B NPOIBCCE;

6] pa3pewaer BONPOC 0 BW3CBe CaMaeTenei B cynebHoe
33Cefanve;

T) HA3HAYALT FKCMEPTIAY, SKCNEPTOR ANA B8 MPORGNEHUY,
8} no npocwOe cropod MCTpeOYeT 0T rpaxaaH MAH Opratu-
3AUMIA NUCHMEHHHIE M BELIECTEEHHING [OKA3ATENLCTRA;

9) B coyHanX, He TepNAWHY OTAMATENLCTEE, N{OHIBOANT C
MZBEWEHMEM NNL, YHACTBYIOUIHX B JeNne, OCMOTP HA
MECTE RUCHMEHHBIX 1 BEWLECTBEHHEN OKAIATENLCTE,

10} wanpagnseT CynebHuE nopyyeHmn;

11} paspewaet ponpot of ofecnevernn noka;

12} cosepuaeT HHHe HeobXonuMKe NPoUECCYansHbie
AEACTEHY,

2

Haznayenwe Aena ¥ ChylaHuo * meﬁ S6lHOCUT onpeaeneHue & NOAroTOEKE AEAa % Cy-
pebnomy pasbuparenseTay M yasWBaeT AedCTEHA,
KOTOpLIE CheayeT NpOHIBECTH.

Wﬂbﬂ, NPH3REE BER0 NOATCTOBNEHHTIM, BHHOCUT ONpe-
OEReHHe D HAINAYEHHW ero K paafiupaTenscTey B Cy-
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febHOM 33Cenask, MIBELUAET CTOPOHN M APYTHX YHacT-
HAKCE MPOUECCA 0 BPEMEHM W MECTE PACCMOTPEHWA.
Onpepenense & NOROTORKE IEAA HE ROANSKHT YACTHOMY
0f#an0eaHMIo (ONPOTECTORAHKI}.

Mo oflwemy nNpaeuRy, NOArOTURKA JeNa AOMKHA OuTh
NPOM3BELEHA HE NOFOHEE YEM 8 CEMUEHERHHA CPOK g0
JIHR NPUHATHS 3AREREHHS (CPOK MOXET GuTb fpoaseH

0o 20 aHeill N0 MOTHEWPOBAHHOMY ONDESNEHMID CYALH).

CYOEBHOE PASBUPATEJILCTBO
rPAXKAOAHCKUX OEN
B CYAE NEPBOA MHCTAHLMN'

CyneOHoe pa30HpaTebCTBO:
« LleHTpasibHas CTaAUs TP IaHCKOTO ITPOLIECCA, I IPOSIBIISTIOTCS BCE
MPUHLIMITEL  TPaskIaHCKOTO CYIOIPOV3BOICTBA.

3apaum cypebHoro pasbupatenscrtea | ¢ PaccmOTpeHue rpaxkaaHckoro aena no CywecTsy.
+ PaspelueHre rpaxaaHckoro Aena no CyLecTsy.

+ BblHECEHWE 3aKOHHOTO PELLEHUs.

+ BblHeceHVie 060CHOBAHHOMO PELIEHUS.

Cyne6Hoe pa3bupaTensCTBO COCTOMT |+ MOArOTOBWUTENBHOM YacTy (rnaBHast Liefb - 06ecrneymTb
13 (aTansl cynebHoro pasbupa- CBOEBPEMEHHOE W MPaBUILHOE paspeLLieHne rPaKaaHCKMX
TensCTBa): nen);

1CCNeaoBaHns 00CTOSATENLCTB Aena;

*+ CyoeOHbIX NPEHUIN N PennK;

* 3aK/lo4eHVs MPOKYPopa,;

* BbIHECEHUS N OOBSCHEHWs CyaebHOro akTa (peLueHrs unm
onpeneneHus).

Ocobblii Nopsinok BeneHws cyaebHoro| « Mpu Bxogde Cyabu (Cynei) Bce BCTatoT.

3acegaHva + Jlvwua, ydacTeyiolve B fene, NpeacTaBuTeNu, CBuaeTeny,
9KCMepPTbl, NEPEBOAYMKN 0OpaLLIAIOTCS K Cyay W JatloT
nokasaHVsi N OObSICHEHUS CTOS.

['paxnaHckuenesapaccMaTpyBalOTCIKOLIETHAIBHO WM eAUHOIMYHO

CyAbeit.

ITpu paccMoTpeHUY rpaxkIaHCKUX Je] B CYIEOHOM 3aceJaH U MPOKYPOP
00s13aH OBbITb B (DOPMEHHOM OIeXIIe.

! Pa3bupatensCcTeo rpaxaaHcKoro Aena npovcxoamT B cyaebHOM 3acepaHun ¢ o6asa-
TeNbHLIM M3BELLIEHEM UL, y4acTBylOLIMX B Aene. [ena o pactopxeHun 6paka c nvuamu,
NMPU3HAHHLIMK B YCTaHOBMIEHHOM MOPsiAKe GE3BECTHO OTCYTCTBYIOLLMMU, HEAEECNOCOOHBIMN
BCNeACTBUE AyLUeBHOM 60ne3Hn nnm cnaboymus, paccmarpmBatoTcs 6e3 Bbi30Ba OTBETHMKA B
cya (cT. 144 ITIK).
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Buabl BpeMeHHO 0CTaHOBKM cyneb-
HOro pasbupartenscrea

MNepepbis'.
OTnoxeHue.
MpuocTaHoBneHe.

OtnoxeHvie pasbupatensctea aena’
BO3MOXHO B Cliyyasix:

HEeoBX0AMMOCTM UCTPeBoBaTb HOBbIE OKA3ATesNbCTBA;
3aMeHbl HeHaZeXalleli CTOPOHbI HagiexalLlel;
npuBne4yeHns Coy4aCTHMKOB;

npuBIeYyeHnsa TPETbNX JINLL;

npmBneYyeHns 3KCrnepToB;

HesiBKM B cynebHOe 3acefiaHue Koro-nmbo M3 yHacTBYIOLLMX
B Oene, ecnn OTCYTCTBYIOT CBEOEHUS O BPYyYEHUN UM
NOBECTOK;

HedaBKN CBVI,D,eTeﬂeVI, 3KCNepToB, NepeBOa4NKOB;
npegbaBneHns BCTPEYHOro 1cka;

NPAMOro YKa3aHvs B 3aKOHE;

LpYrux 06CTOATENbCTB.

MprocTaHoBNEHWE NPOM3BOACTEA
no peny’ (ocHosaHus)

Ob6szarensHble (cT. 214 TTK):

1) cMepTb rpaxpaHnHa, ecnn CropHOe NPaBOOTHOLLEHWE
[0NyCcKaeT NPaBoNPeemMCTBO MM MpeKkpaLLeHne CyLLECTBO-
BaHWS IOPUAMYECKOrO NMLA, SBASIOWErocs CTOPOHON B Aene;
2) npebblBaHVe OTBETYVKA B JeVcTBytoLel YacTn Boopy-
XeHHbIX Cvn PD nam npockba nctua, Haxoaswerocs B Aei-
CTByIOLLWE HacT BoopyxeHHbix Cun PD;

3) HEeBO3MOXHOCTb PacCMOTPETb AAHHOE AeNo A0 paspelle-
HVS APYroro Aena, paccMarpyBaeMoro B rpakaaHCKoM,
YrosioBHOM M aaMUHUCTPATUBHOM MNOPSAKE;

4) yTpaTa CTOPOHOI [eecnocobHOCTH.

®dakynbTatveHblie (cT. 215 MIK):

1) HaxoXneHWe CTOPOHbI B [MTENBbHON CIy>KeBHON KOMaH -
[IMPOBKE;

2) Ha3HayeHue CyaoM 3KCMepTU3bl;

3) po3bICk OTBETHMKA Yepe3 OpraHbl BHYTPEHHUX [eN B Ciy-
Yasix, NMPeayCMOTPEHHbIX cT. 112;

4) HaxoXpAeHne CTOPOHbI B Ne4eOHOM YHpexXaeH!n unn Ha-
Nnyne y Hee 3aboneBaHVs, KOTOPOE NMPEMSTCTBYET sIBKE B
cyA, v NOATBEPXOAETCS CNPABKOW MEAVNLIMHCKOMO YUpex-
[eHns;

5) npebblBaHe CTOPOHbI B coctaBe BoopyxeHHbix Cun PO
Ha [eCTBUTENBHOW CPOYHOWM BOEHHON Cryx6e unm npue-
NledeHne ee 4191 BbINOSHEHUS! KakoW-nMbo rocyAapCTBEHHOM
0693aHHOCTU.

CynebHoe pas3buparenscTBo
NpYOCTaHaBNMBAETCS O0:

onpefeneHVs NPaBoNPeEeMHMKa BbiObIBLLErO MLa 1n
Ha3HayeHWs1 HeaeecrnocobHOMY NWLYY NPeacTaBUTeNs;
npekpatleHns NpebblBaHMst CTOPOHbI B COCTaBe BoopyxeH -
HbiXx Cun;

' NMepepblB Ha O0TAbIX, 06€/1, HOYHOE BPEMS, MPA3AHNKM 1N BbIXOAHLIE AHN.

? OTnoxeHune pasbupaTenbCcTea aesia — 870 NepeHeceHne pacCMOTPeHMA Aena no CyLecTsy

Ha Apyroe cynebHoe 3acepaHue.

° MpuocTaHoBNEHME NMPOM3BOACTBA MO AENly — BPEMeHHOe NpekpalleHne COBepLIEeHNs
npoueccyasnbHbiXx 4eACTBUIA MO Aejly N0 He3aBUCHALWMM OT Cyda M CTOPOH 06CTOATENbCTBAM,
NPensTCTBYIOWUM JaNbHENLEMY ABUXEHUIO aena.
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BbIMOJIHEHMS1 CTOPOHOW rOCYAapCTBEHHOM 06S3aHHOCTY;
BO3BPALLEHNS 13 CNYXeOHOW KOMaHAMPOBKY;

BbINUCKM 13 NEYEBHOrO YUPEXAEHUS (BbISAOPOBEHUS);
po3biCka OTBETYMKA;

OKOHYaHWS AENCTBUIA MO NPOM3BOACTBY 9KCMEPTU3bI;
BCTYM/IEHNSI B 3aKOHHYIO CUIY PELLIEHNSI, MPUroBOpPa, Onpe -
[EeneHns, NoCTaHOBNEHUS Cyaa;

BbIHECEHUSI MOCTAHOB/EHUSI MO Aeny, paccMaTprBaeMoMy B
aAMUHMCTPATVIBHOM MOPSIAKE.

JanbHenuve apvxeHve aena nocne Bo306HOBNEHVE NPOM3BOACTBA MO Aeny Mno npockbe nL,
NpVOCTaHOBNEHWS cyaebHOro pasbu- YHacTBYIOLLMX B ene, WM No MHMLMATMBE Cyabu (cyna).
parenscTea Mo 3asBneHuo Npokypopa.

Bo3o6HoBNEHWE NPON3BOACTBA' CypnebHbiM onpefeneHem - rnocne ycTpaHeHus obecTost -
no neny odbopmnsietcst TeNbCTB, BbI3BABLUMX €r0 MPUOCTAHOBNEHVE.

Jiuua, y4acTByloLME B A€Ne, Bbi3bIBAIOTCS HA OOLLMX
OCHOBaHMUSIX.

INpexkpaieHue NMPOU3BOICTBA MO J€JIy:
* OKOHYaHWE eI TeIbHOCTH CY[Ia BCBSI31 CYCTAHOBJICHUEM OTCYTCTBUSI
y 3aMHTEepPECOBAHHOIO JIMIla TpaBa Ha CyneOHYIO 3alIuTy
WY BBUAY MpeKpalleHusl cropa Mmocjie BO30YXAeHMUS

MpousBoacTeo Mo aeny 1) [beno He NOANEXMWT MPOV3BOACTBY;

npekpaLlaeTcs, ecim: 2) 3aUHTEPECOBAHHbLIM JIMLIOM He COBMoaeH NopsiaoK npeasapuTeb-
HOro BHeCyaeGHOro pa3peLLeHrsi Crnopa U BO3MOXHOCTb NpuMe-
HEHVst 3TOro Mopsiaka yTpadeHa;

3) vMeeTCs BCTynMBLUEE B 3aKOHHYIO CUITY, BbIHECEHHOE MO Cropy
MeXay TEMW e CTOPOHaMM, O TOM Xe MPeaMeTe 1 Mo TeM xe
OCHOBaHVSIM PELLEHVEe Cyda Win onpeaeneHue cyaa O npuHATAn
0TKasa MCTUA UM 06 YTBEPXAEHNN MMPOBOrO COrfalleHUs CTOPOH;

4) wucTel, 0TKa3ancs OT UCKa;

5) CTOPOHbI 3aKMOHAIN MUPOBOE COrMMALLEHNE U OHO YTBEPXAEHO
CynoM;

6) Mexay CTOpoHamM 3aKJlio4eH JOroBop O nepefade criopa Ha paspe-
LUEHVe B TPETENCKU cyf;

7) nocne CMepTu rpaxaaHnHa, SIBUBLLIErOCsi OQHOM U3 CTOPOH MO Aeny,
CMOPHOE MPaBOOTHOLLEHNE HE AOMYCKaeT MpaBoOMpeemMCcTBa.

B ciyyae npekpaiieHusi IPOU3BOACTBA MO JIEJTY:
* BropuuHoe obpaleHue B Cyl 110 CIIOPY MEXAY TEMU K€ CTOPOHAMU,
0 TOM 3Xe€ TIpeAMETEe U T10 TEM K& OCHOBAHMSIM He IOMYCKAEeTCs;
* OmpeneneHue cyapbu o IpeKpalieHUU MPOU3BOACTBA I10 ey,
BCTYIMBILIEE B 3aKOHHYIO CUJTY, 00JIaaeT CBOHCTBAMU
WCKJIIOYNTETbHOCTUMHEOTTPOBEPKUMOCTH.

' Bo306HOBNEHHOE MPOV3BOACTRO MO AENY SBNSETCA NPOAOKEHEM PEPBAHHOrO MPOVN3BOACTBRA.
HocynebHoe pa3dupateNibCTBO A0IKHO HAYMHATLCS BCOOTBETCTBIM CMPUHLMNAMM HENPEPLIBHOCTY
1 HEMOCPEACTBEHHOCTY.
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Bobinensitotcs ae rpynnbl o6cToATensCTs 1. OTCYTCTBUE Y 3aMHTEPECOBAHHOIO NLA Mpaea Ha
npekpaLleHVs NPov3BOACTBa Mo Aeny obpalleHue B Cya No JaHHOMy aeny'.
2. BO3HVKHOBEHVE 0BCTOSATENBLCTB Mocne BO30YXaeHUs aena:
+ 0TKa3 WCTLA OT KCKa;
* MPUMMUPEHNE CTOPOH;
* CMEpPTb OOHON CTOPOHLI.

MpekpalleHre Npon3BoaCTBa No Aeny 1. OnpenenexHvem.
odopmnsercs 2. Bcnencteue HenoaBenOMCTBEHHOCTM Aena cydy (B onpe-
[EeneHnn ykasbiBaeTCsl, B Kakol opraH crefyet obpaTtuTb-
cA 3a9BUTENIO).

3aseneHrie octaetca 6e3 paccmoT- 1) 3avHTEpPECOBaHHbLIM INLIOM, 06PaTVBLLMMCS B CyL, He

pexns’, ecim (ctatest 221 TIK): cobiofeH YCTaHOBMEHHbIN A5 JAHHON KaTteropuu aen
nopsiioK MPeaBapuTeNbHOr0 BHECYAEBOHOro paspeLLeHus
[ena n BO3MOXHOCTb NMPYMEHEHUS1 3TOro MopsiaKa;

2) 3asBneHne nojaHo HeaeecrnocobHbIM NNLOM;

3) 3asBnieHVie OT UMEHWN 3aNUHTEPECOBAHHOO MOAAHO JINLIOM,
HE MMEIOLLMM MOTHOMOYMIA Ha BeAeHVe Oen;

4) B NpON3BOACTBE 3TOrO Xe MM APYyroro cyaa UMeeTcs
[eNo Mo Cropy Mexay TeMW e CTOPOHaMK, O TOM Xe
npeaMeTe 1 Mo Tem e OCHOBaHUAM;

5) CTOPOHbI, He NPOCUBLUME O pa3bupaTensCcTee Aena B Ux
OTCYTCTBUE, He SBNSUMCH 6e3 YBAXUTENbHbIX NMPUYUH MO
BTOPUYHOMY BbI30BY, @ CY[ HE CYMTAET BO3MOXHbIM pas-
peLnTb [eno Mo MMeIoLLWMCS B Aene marepuanam;

6) ncTewl, He NPOCUBLUMIA O pas3bupaTtensCTBe Aena B ero
OTCYTCTBME, He SIBWICS B CyA, MO BTOPUYHOMY BbI3OBY,

a OTBETYMK He TpebyeT pasbuparensCTsa Aena no

CYLLECTBY.

Cyn, MOXET OTMEHWUTb CBOE pelleHre 1. CTOPOHbI, HE NpOCUBLLME O pa3bupaTtensCTBE Aena B UX
06 OCTaBfieHWn 3asBneHns 6e3 pac- OTCYTCTBUE, HE SIBNSUMCh 6€3 YBKUTENBHBIX MPUYMH MO
CMOTPEHUS, ECNN: BTOPVYHOMY BbI3OBY, @ CY[, HE CHUTAET BO3MOXHbIM pas-

peLwnTb AeNo Mo VMEeLLMMCs B Aene martepuanam.
2. Ucteu, He npocvBLUMiA O pa3bupaTtensCcTee Aena B ero
OTCYTCTBME, He SBWICS B CYA, MO BTOPUYHOMY BbI3OBY,
a OTBETYMK He TpebyeT pa3bupaTtenscrea Aena no
CYLLECTBY.
CTOpOHbI NPEAOCTaBAT AOKA3aTeNbCTBa, NOATBEPXK-
paowme yBaxuteslbHOCTb MPUYUH OTCYTCTBUSI UX
B cyae6GHOM 3acepaHum.
Ha onpepenexvie cyna o6 oTkase B YAOBNETBOPEHUN Takoro
xofjararictea MoOXeT ObiTb NopaHa YacTHas xanoba.

Mpov3BOACTBO MO JAeny B Cryyae BbIHECEHVEM OMpPeLeNieHNs;
OCTaBfeHUs 3asiBleHVs 6e3 PaccMoT- KOHCTaTaumen HeBO3MOXHOCTU MPU AaHHbIX YCOBUSIX
PEeHVsi 3aKaH4YMBaETCS: pPaccMOTPETb AENO MO CYLLECTBY.

OrnpeneieHre BCTYIIAET B 3aKOHHYIO CHJTY TOJIBKO B CMBIC/IE HEOMPO-
BepkUMOCTU. OHO He TPEISATCTBYET BTOPUUYHOMY OOpAIlEHUIO B CYI C
TEM Xe TpeOOBaHUEM.

' 370 03HAYaeT OTCYTCTBME NPEANOCHIIOK NPaBa Ha NPeabsBeHNe 1cKa.

? OctaBnexve 3asBneHns 6e3 paccMOTpeHna — OKOHYaHMe nNpon3BoacTea no aeny 6e3
BblHECEHNA pPeLUeHNd, He NPendaTCcTByloLee BO3MOXHOCTU BTOPUYHOIO 06pau.|,eH|/m B Cyn C
TOXAOECTBEHHbIM 3adaBJ/IEHNEM.
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NOCTAHOBJIEHUE CYAA NEPBOMA MHCTAHLMUMU'

Cya usjaraeT cBOe CYXIEHMe IO Ieay B (popMe peleHus.

Pemenue:

+ SIBnsieTcd BaXXHBIM aKTOM IIPaBOCYOMS, 3allMIIAeT HapylIeHHOE

WIMOCTIapyBaeMOeIpaBOMOXpaHIeMbII3aKOHOMUHTEpECTpakKaaHu
rocyaapcraa.

* IlpoueccyanbHblii akKT (DIOKYMEHT), BbIHECEHHBIM OT MUMEHHU

rocygapcTBa CyloM TMepBOil WHCTaHLUMM B CyAeOHOM 3acedaHuM.

» PaspemaeT neno 1o cyuiecrtny.

MocraHoBneHVe cyna nepeoit MHeTaHumm |« CoBepLuaeTcsl B MUCbMEHHON ¢opme.
- Wmeet aga Bupa:

1) peweHue;

2) onpepeneHue.

B dopme pemenus:

*  BblHOCUTCS MOCTAaHOBJIEHME cCyla MEpPBOl MHCTAHLUMU, KOTOPBIM
nenao paspewmaercs no cymectsy (ct. 191 T'TIK).

* HMm 3aBepmiaercd snwo0oe TrpaxIaHCKoe [ejo, pa3dbupaemMoe IO
CYILLIECTBY.

B dopme ompeneienns:

*  BblHOCUTCS TIOCTaHOBJEHME Cyda MEPBOl MHCTAHLUMU, KOTOPBIM
Jeao He paspemaercd no cymectBy (ct. 223 I'TIK).

CylHOCTb CyJIeOHOIO peleHus:

*  BosneiictByer Ha MaTepualbHble MPABOOTHOLIEHMS, YCTpaHsET
UX CIOPHOCTb.

* [loarBepxpaer HaauWyuMe WJIM OTCYTCTBME, NMpeoOpa3oBaHUe IMpa-
BOOTHOUIEHUA.

+ JleMOHCTpUpYeT MpaBo B AECTBUMU.

CynebHoe peLleHne AOMKHO ObiTb: * 3aKOHHbIM, T. €. BbIHECEHHbIM C COOMIOAEHNEM HOPM
NPOLIECCYaNbHOMO M MATepMabHOMO Npasa’.

! NlaHHbIV Cy1yNPaBOMOUEH HENOCPEACTBEHHO MCCNEN0BATL N YCTaHABNMBATL OBCTOATENLCTRA
[IeNaunBbIHOCUTL MO HEMY peLLieHme. MY PacCMOTPEHUM AeNa Cy/a NepBO UHCTaHLWK 06A3aH Mo
rpaxmaHckomy Aeny - 3acnylate OGbACHEHWS NnLL, YHacTBYIOLIMX B Oene,
rokasaHus CBuaeTeneli, 3aKnio4YeHNs KCNepPTOB, 03HAKOMUTLCH C MUCbMEHHBLIMM
[0Ka3aTeNibCTBaMm1, OCMOTPETb BELLIECTBEHHbIE I0KA3aTE NLCTBA.
Cyq, NepBoit UHCTAHLMM B YCTAHOBJIEHHbIX MPOLIECCYalbHbIX 3aKOHOM Cily4asX BbIHOCUT
onpeaneneHus..
*3aKOHHBIMABNAETCS PELLEHNE, BKOTOPOM CYA,C COBIOASHNEM BCEX TPEBOBAHMIA FPaXIaHCKOrO
Cy[ONPON3BOACTBATOHYHO YCTaHOBUI hakTUYeckme 06CTosATEbCTBaAENaN Pa3peLunieroB
COOTBETCTBUM C AEMCTBYIOLLWIM 3aKOHOAATENIbCTBOM.
3aKOHHOCTbY0BOCHOBAHHOCTb, ABNSSICH Pa3NIMHHLIMU CBOMCTBAMM PELLEHNS, B3aMMO3aBHCHMbI.

TOLKO TOYHOE MPUMEHEHKIE HOPM MPOLIECCYaSIbHOrO M MaTepuasibHOro NpasarapaHTupyeT
YCTaHOBJIEHME CYZIOM BCEX OOCTOATENLCTB, MMEIOLLMX 3HAYEHWNE O/14 IeNa, T. €. NPUHATUE
060CHOBAHHOIO PELLIEHUS.
Tonbko 3aKOHHOE PELLEHME MOXET OblTb 0O0CHOBAHHBIM. B T0 e Bpemsi popmasibHoe
cobnoaeHve TpeboBaHMi 3aKkoHa 6e3 yueTa PpakTUHEecKx 06CTOATENBLCTB PACCMaTPNBAEMOro
[ena He ABNFETCS rapaHTven 3aKOHHOCTU peLLeHns cyaa.
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0B60CHOBaHHbIM'.

MonHbIM, T. €. AaTb OTBETHI HAa BCE 3asiBNIEHHbIE
TpeboBaHus.

OnpepeneHHbIM, T. €. CyA B PE30JIIOTUBHON YacTu peLue-
HUS B MOBEUTENBHON HOpPME KPaTKO U YETKO GOopMynmn-
PYET OKOH4aTenbHbIA BLIBOA, MO Aeny’.

Be3ycnoBHbIM, T. €. peLleHne He MOXET ObiTb MOCTaB-
JIEHO B 3aBMCUMOCTb OT HACTYMJIEHNSI U Xe HeHa-
CTYMIEHMS1 KaKUX-TO YCNIOBUIA.

CocTaB cyna npy pacCMOTPEHUN TPaX- + EouHonuuHo (1 cyaps).
[aHCKOro Aena (nepsasi MHCTaHUMS) KonnerviansHo (cyapst 1 2 HapoOHbIX 3acenartens).

CopepxaHue cyne6GHOro peLueHust BBogHas yactb (4.1, 2 cT. 197 ITIK).
OnucarenbHaa yacTb (4.1, 3 ct. 197 IMK).
MoTvBMpoBaHHas Yactb (4.1, 5 ct. 197 TTIK).

PesontotveHas yactb (4.1, 5 c1. 197 TIK).

B BBOAHOM 4acTW PELUEHUs YKa3blBAIOTCSA] * BPEMS BbIHECEHUS PEeLEHUS:;

MECTO BbIHECEHVS- PELLEHNS;

HaMMEHOBaHME Cy/a, BbIHECLLErO PEeLIeHME;
COCTaB Cyna;

cekpeTtapb CyaeGHOro 3aceaHus;

NPOKYPOP (ECNM OH Y4acTBOBaJ B MPOLIECCE);
CTOPOHbI, Y4aCTBYIOLLME B MPOLIECCE;

$pyrve nuua, ydacTeyloLwie B NPOLECCe.

f

B onwucarensHol Yactn pewieHna Tpe60BaHI/IF| ncTua,
YKa3blBatOTCAH: * BO3paxXeHUsd OTBETYMKA,
06bsSICHEHMS Apyrux nuu, y4acteylolmx B oene.

B MOTVBMPOBOYHOM 4acTu peLueHus
yKa3blBalTCH:

06CTOATENBCTBA AeNa, YCTAHOBNEHHbIE CYAOM;
[0Ka3aTenbCTBa, Ha KOTOPbIX OCHOBaHbI BbIBOAb! CyAd;
[0BObl, MO KOTOPbIM CyA, OTBEPraeT Te WK VHble
[0Ka3aTenbCTBa, 3aKOHbl, KOTOPbIMY PYKOBOACTBOBAST-
cs cya.

PesoniotvBHas 4actb peI.IJeHl/IF'IZ3 AO0/MKHa coaepXaTb BbiBOA Cyda 06 YOOBNETBOPEHUN
mcka i 06 0Tkase B MCKe MOMHOCTLIO WK B YacTu,

yKasaHue Ha pacnpepfeneHme cyaeGHbIX Pacxoaos;

' O60CHOBaHHBIM SBMSETCS PELUEHNE, B KOTOPOM BbIBOAbI Cyaa O PpaKTU4ecKmx 06CcTos-
TEeNbCTBaX [ena OCHOBaHbl HAa JIOCTOBEPHbIX A0KA3aTENbCTBAX, PACCMOTPEHHbIX B CyAeOHOM
3acefiaHnn, U BbISICHEHbI BCe dakTbl, HEOOXOAMMbIE U1 MPaBUIIBHOMO BbIBOAA O OENCTBU-
TeSbHbIX B3aMMOOTHOLLEHMSIX CTOPOH.

? PeLieHne cyaa B Pe30NIOTUBHON 4acTu AOMKHO BbiTh UBMOXEHO Tak TOYHO U Onpeae-
JIEHHO, 4TOObI Y NNLL, Yel CNOpP pa3peLLeH, He ObIo HUKAKUX COMHEHUIA NO NMOBOZY CBOWX Npas
n 06a3aHHOCTEN, a Yy CyAeOHOro UCTOHUTENS WM Y OPraHOB, CBA3aHHBIX C UCMOIHEHMEM
peLLeHnsl, He BO3HMKAJIO HUKaKMX 3aTPYAHEHWI NMPY €ro UCTIONHEHUN.

HeonpeneneHHOCTb PE30MIOTUBHOV HaCTV 3aTPYAHSIET UCTONTHEHME.

Cyn, pyKOBOACTBYETCS OAHOM 06LLIel i HOPMOWA: PE30/IIOTUBHAS HacTb CyAE6GHOro peLleHus
[OJIXHA COAePXaTbh KOHKPETHOE MPaBWIO NOBEAEHWS [J1S NWLL, Yell CNop Pa3peLLEH, a TakKe
nns cynebHoro npucrtasa.

Ecnm B 04HOM NPOW3BOACTBE COEAVHSIETCS HECKOJIbKO MCKOB, TO B PE30JIIOTUBHON HacTu
PELLIEHIS [JOMKHO BbiTb YKA3aHO, YTG Cy/, PELL 10 KXKAOMY 13 PACCMOTPEHHBIX TPEGOBAHMIA.

° PeluieHvie cyaa no eny o pacTopXeHUn 6paka MOXeT COCTOATh M3 BBOAHOMN 1 Pe30slio-
TUBHOW YacTen.
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CPOK 1 MOpSaoK oBxanoBaHus;

ecnu cynebHoe peLueHue BCTyMaeT B 3aKOHHYIO Cuy
HEMeZJIEHHO 1 KacCaUMOHHOMY 0GXasoBaHUIO He noa-
JIEXMT, TO 3TO AO/MKHO BbITb OTPAKEHO B CAMOM
peLueHum.

HeonpoeepxumocTs' (cT. 208 ITIK).
UekmioumTensHocTs: (n. 3 ¢T. 208, n. 3 ct. 219 ITIK).
MpeloamumansHocTs” (CT. 28, 4. 2, 3 ¢T. 55 ITIK).
MCnonHMMOCTb, BO3HWMKAET C MOMEHTa BCTYMIEHNS

B 3aKOHHYIO cuny cyaebHoro pewenns® (ct. 209-212
MK).

+ 06s3aTeNnbHOCTL .

CaoiicTBa CynebHOro peLueHus,
BCTYMVBLUETO B 3aKOHHYIO Cuny

! HeonpoBepXMMOCTb — BCTYMNIEHE B 3aKOHHYIO CUNY CyAeBHOro peLLeHmns, Koraa He-
BO3MOXEH MEPECMOTP B KaccaLyoHHOM nopsiake. [1eno MoxeT ObiTb ePECMOTPEHO TOJLKO B
ropsioke Haa30pa WM Mo BHOBb OTKPbLIBLUMMCS OOCTOSITENbCTBAaM, KOTOPbLIE MPELACTaBNSIOT
COBONNCKIOUMTENBHBIN MOPSLOKNEPECMOTPA CYAEOHBIX MOCTAHOBAEHIA; WM BOCCTAHOBIEHWE

MPOMYLLEHHOO CPOKa Ha KacCaLMOHHOE 00XanoBaHWe MO YBAXUTENIbHON MPUYMHE.

? YCKMIOUNTENBHOCTL — HEBO3MOXHOCTL MOBTOPHOIO OBPALLIEHUS B CY/L C UCKOM WA e
VHBIM 3aSIBNIEHNEM, Pa3peLLeHHbIM BCTYMMBLLMM B 3aKOHHYIO CUiy CyAeOHbIM peLleHnem.

° MpetoamumansHoCTs (0T nat. Praegjudicio — npeapelueHne) — 0653aTenbHOCTb 518 BCEX

CYZI0B, PaCCMaTPVBAIOLLMX AENO, MPUHSATL 6E3NPOBEPKN M A0Ka3aTENLCTB PaKTbl, PAHEE YCTAHOBIEHHbIE

BCTYNMBLLMM B 3aKOHHYIO Cuiy CyaebHbIM PELLIEHMEM U MPOKYPOPOM MO Ka-
koMy-nn6o ppyromy aeny. Ecniv cynebHbIM peLueHnem, BCTYMMBLUMM B 3aKOHHYIO Cuily, ycTa-
HOBJIEHa OTBETCTBEHHOCTb B/lafesibLlia MCTOYHUKA MOBBLILLEHHOW OMacHOCTM 33 MPUYMHEHHbIV
Bpef, TO B C/ly4ae NpembsiBieHns PErpecCHOro Ucka BrnafesbLemM Takoro MCTOYHUKA K Hero-
CPEACTBEHHOMY MPUYMHUTENIO PaKTbI, yCTAHOBIEHHbIE BMEPBOM CyAeOHOM MPOLIECCE, UMEIOT

npeloovLmaibHOe 3Ha4eHNe 1 He NOANIEXAaT OCMapyBaHUIO.
®dakTbl, Ha OCHOBAHWMN KOTOPbIX IMLIO BbINIO OCYXAEHO 32 XMLLEHME UMYLLIECTBA, MOryT
CNYXXUTbOCHOBaHNEM /1 CyAe6HOro peLLeHs o rpaxaaHCKOMY MICKY 0 BO3MELLIEHMM yLLiepOa,
NMPUHYHEHHOIO XMLLIEHWEM.
DakTbl,aTakxKe NPaBOOTHOLLIEHUS!, YCTAHOB/IEHHbIE BCTYNMBLLIVIM B3aKOHHYIO CUTY PELLIEHVEM
WM MPUrOBOPOM, HE MOTYT BbiTb OCMOPEHbBI B APYrOM NpoLecce.
Mo BCTyNMeHWM peLleHns B 3aKOHHYIO CUly CTOPOHbI 1 Apyrve nviua, y4acTBOBaBLUME B
[lene,aTakke uxnpaBonpeEMHVKN HE MOTYT BHOBb 3asIB/ISITb BCY/AE T e UCKOBble TPEBOBaHUS
Ha TOM X€ OCHOBaHWM.
MpYHUMN NPeloanLManbHOCTM AENCTBYET TOJIbKO B OTHOLLEHWMWU NiUL, Y4aCTBOBABLUMX B
npeapioyLLemM 1 nocneayoLLemM npoLieccax, MyIXnpasonpeemMHnKoB. EcniTpetbmnvua, umesLumne
camocCTosITeNbHble TPeBGOBaHWS, He BCTYMWAM B NPOLIECC NPW HAIMYMN HA TO OCHOBAHWIA,
OHW JOSDKHBI NPEOBLABIATL CAMOCTOSATENBHBIN MCK. B OTHOLLEHNN STVX UL, NPEIOANLIMATIBHOCTD
CynebHOro pelueHns He OeViCTBYET; OHW MOryT ocrnapvsaTtbh (akTbl, YCTAHOBMIEHHbIE
npeabIayLLIMM peLleHreM B Aene, B KOTOPOM OHW HE Yy4aCTBOBaSIN.
lMpetoanumansHOCTLMPEabIaYLLErO PELLEHVS MOXET OTMACTbU NP NEPECMOTPE BCTYMMBLLIENO
‘B 3aKOHHYIO CUITy PELLIEHNSt MO BHOBb OTKPbIBLUMMCS OOCTOATENbCTBAM.
* 3aKoH He perynmpyeT nopsaka A06POBOSILHOMO UCMONHEHNS! PELLEHNIA, a UMEET B BUay
NlWb Cny4aun, KOrAa BO3HWKAET HEOOXOAMMOCTb NPUHYANTENBHOMO UCMONHEHUS.
MpUHYOUTENBEHO UCNONHSIIOTCS PELLEHWS], B KOTOPbIX CyA, 06513an AO/MKHNKA COBEPLUMTD
Kakoe-TO JeCTBME B MOJb3y B3blCKATENS.
He nognexar ncnonHeHnio peLLeHns Cyaa, KOTopbIMM 3aLLUMLLIGETCS NPAaBo MCTLA U YO0B-
NETBOPSIETCS €r0 OXPaHSEMbIA 3aKOHOM uHTepec (cT. 3 TTIK).
® 0653aTeNBHOCTL PEeLLeH!Is, OonpeaeneHys, noctaHoseHs cyaa (cT. 13 IMK) — sakoH
noaYepKMBaEeT 00513aTENbHOCTL BCTYMMBLUMX B 3aKOHHYIO CUIY PeLLeHWiA, onpeaeneHuii 1 no-
CTaHOBNEHUIA CyAa A1 BCEX rOCYAAPCTBEHHbIX YUPEXAEHWA, NPEANPUATUNA, OBLLECTBEHHbIX
opraHv3aLmnin, JOMKHOCTHBIX JILL U rpaxaaH, He y4acTBOBaBLUMX B Aesne. B ocHoBe AaHHOM
HOPMBbINIEXMWT 06LLLEe0053aTeNbHOCTL 3aKOHA, BCOOTBETCTBUN CKOTOPbLIMBLIHECEHO CyAEOHOE
peLleHne, onpeaeneHne,noCTaHoBEHNE.

57

*



Bctynnenve peluennsi B 3akOHHYI0 cuy |+ [o MCTEYeHWM Cpoka Ha KacCalMOHHOE OBXasioBaHue
wm onpoTectoBaHve (4. 1 c1. 208 ITIK).

Mocrne paccMOTpeHVs fena BbILLECTOSILLMM CYLOM MO
KacCaLMOHHON >anobe Wim MpoTecTy, eCM peLLeHne
He OTMeHeHo (4. 1 cT. 208 [TIK).

WcnonHeHne cynebHbIX peLueHuii Ob6sizatensHoe (cT. 210 ITIK).

®dakynbratveHoe (cT. 211 TIK).

06si3aTenbHOe UCMONHEHVE CyaeOHbIX
peLueHni

O NMPUCYXOEHNN ANIMMEHTOB;

0 npucyXaeHun pabodeMy nnu ciyxallemy 3apaboTHOW
nnarel B Nnpeaenax MecsyHoro 3apaboTka;

O NPUCY>KAEHUN KONXO3HWKY oratbl 3a TpyAd, HO He
BbILLE CpefHero 3apaboTka 3a OauH MecsL;

0 BOCCTaHOBJIEHWW HA paboTe HE3aKOHHO YBONEHHOTO
win nepesegeHHoro paﬁoTHMKa.

dakynbTaTMBHOE MCTIONHEHWE CyaeBHbIX 0 MPUCYXXAEHUW MIaTexell B BO3MELLEHME Bpeaa, Mnpuym-
peLueHuin HEHHOTO YBEYLEM WM MHBIM TMOBPEXOEHVIEM 3[0POBbS,
a TaKkkKe CMEepTbI0 KOPMMWIbLA;
* O NPYCYXOEHWM BO3HArPaXKAEHVS, MPUHUTAIOLLErocs aB-
TOPY 32 UCMOMb30BaHWE €ro aBToPCKOro npasa, asTopy
OTKPbITUS, 1300pEeTaTenio, MEIOLLEMY aBTOPCKOE CBUaE-
TeNbCTBO, 32 WCMOJb30BaHE ero 130BPETeHs, aBTopy
PaLMOHANN3ATOPCKOro MPEAsIOKEHUsI 32 ero Mpeasioxe-
HUE ¥ aBTOPY MPOMBILLIIEHHOrO 06pasLia, UMEIoLWEMy
CBMAETENbCTBO, 3a MCMOMbL30BaHKe 3Toro o6pasua;
o BCEM APYrM [enam, eCiv BCIeaCTBue 0cobbix
06CTOATENLCTB MPOMELJIEHIE MOXET MPUBECTU K 3Ha-
yuTenbHOMY YLLepOy /1 B3bICKATENs WM Camo MCMos-
HEHVE MOXET 0Ka3aTbCsi HEBO3MOXHbIM. .

Onpenenenne:
+ TlocraHoBieHMe cyna, KOTOPBIM OGOPMIISIOTCS W 3aKPETUISIOTCS
IEACTBUS CYIbM WITH K€ Cyla B XOI€e CyIeOHOro pa3onpaTebCTna.
* Paspernaer BOIMPOCHI, BOZHUKAIOIINE B CBSI3U U T10 TIOBOAY
pa3dupaTeIbCTBa rpaXkK IaHCKOT0 AeJ1a [0 CYLLECTBY.
*  BBIHOCUTCS CyIOM WJIM XK€ CYIbE B JIF000M CTaIui IPakIaHCKOTO
' HpOLEcea.

Buopl onpepenennii cyma nepson « Mo cybbekTam:

VHCTaHUMN 1) konnervaneHble (cT. 219, 221);
2) egmHonuyHble (cT. 129, 141).
+ Mo dopme:

1) B BMAE OTAENbHbIX [OOKYMEHTOB (CT. 223);
2) NPOTOKOMbHbLIE, T. € 3aHOCUMble B MPOTOKON
cynebHoro  3acepaHus.
+ Mo copepxaHuio:
1) nogroToBuTenbHble'  (Hanpumep: CT.  141);

' O6LLasA UenbNoAroTOBUTE NBHOM CTaAMM — CrIOCOOCTBOBATL CBOEBPEMEHHOMY 3D PEKTUBHOMY
paspeLLeHNIo rpaxaaHCKMX Aes, NOAroTOBUTL AEN0KCyAeOHOMY pa3brpaTensCcTeyu
06ecneymTsHOPMasbHOE ABUXKEHME NpoLiecca (06 McTpeboBaHnM ioka3aTenbLCTB, 0becneyeHnmmcka,
HasHaYeHW aena K CyLwaHuio v ap.).
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2) npecekatenbHble' (Hampumep: cT. 129, 219, 221);
3) sakmounTensHsie’ (n. 4, 5cr. 219);
4) BOCMOMHUTENbHBIE® (Hanpumep: cT. 204, 206,
130 MK);
5) uactHeie® (cT. 225 ITIK).

3AO4YHOE NPON3BOACTBO
M BbIHECEHME 3AO4YHOIO0 PELUEHUS®

3ao0yHO€e MpPOM3BO/ICTBO:
* TlopstmoK TIPUHSITHS CYIOM pellleHUsT B OTCYTCTBHAE OTBETYMKA.
+ [IpuMeHsIeTCST TJTaBHBIM 00pa30oM B ClTydae HESIBKM OTBETUMKA,
KOTOPBII HaTeXKallle M3BEIIeH O BpeMEeH! W MeCTe CyaeOHOTO
3aceqaHusl.

Ycnosusi, HeOBX0AVMbIE A1 3204HOMO OTBETYMK J0MKEH ObTb M3BELLEH HafiexalmM obpasom,
npon3eoacTea HO OH He fBWICH, a B Aefle MMetoTCca CeefeHns O ero
n3BeLleHnn.

WUcTew, fonkeH no3aboTUTbCs O Hapiexallem U3BeLLeHn
OoTBeT4MKa.

YCroByisi BbIHECEHWS 3a04HOIO PeLleHns: | 1) Hayiexallee M3BELLEHVE OTBETUMKA;

2) HesiBka OTBETHMKA B CYA,;

3) cornacve ncTua Ha BbIHECEHME 3a04HOMO PELLIEHNS;

4) HeyBaXKUTENBHOCTb MPUHMH HESIBKM OTBETUMKA B CYL;
)

5) OTCYTCTBUE BO3PAKEHMS OTBETU/KA.

' MNpecekaTenbHble — NPEnAaTCTBYIOLME BOSHMKHOBEHMIO (MPOAOIXEHMNIO) NpoLecca

(Hanpumep:060TKa3eBNPUHATUNMCKOBOIO3asiBIIEHUS).

? 3aknounTenbHble — 3aBeplualoLLye NpoLecc 6e3 BuiHeceHust cyae6Horo pelueHus (06
YTBEPXAEHUN MUPOBOIO COrNalleHnsl, 0 NPeKpaLleHun aena B CBA3W C O0TKa30M MCTua OT
nckau ap.).

°® BOCNONMHUTENBHLIE — HAMPAaBEHHLIE HA MCMPaBeHMe HeJo0CTaTKOB NpoLuecca (0 pasb-
SICHEHUW peLleHus, 06 NCMNpPaBIEHNM OMUCOK U SIBHbIX apudmMeTniecknx owmnbok n ap.).

*YacTHoe onpeaeneHme — peLleHns, KoTopbiMucyaobpallaeT BHMaHNe COOTBETCTBYIOLLIMX

OopraHn3aumin 1 JOMKHOCTHbIX JIUL, HA YCTAHOBJEHHbIE NMPU PACCMOTPEHMM Aena dakTbl
HapyLLIEeHNS 3aKOHa, MPUYNHBLIMYCNOBMS, CNOCOOCTBOBABLUMENXCOBEPLLEHMIO. HanpaBnsieTcas

COOTBETCTBYIOLLME OPraHbl U OpraHn3aunmn UM OMKHOCTHOMY NULYy, KOTopble 06s13aHbl
CoOBWUNTL Cyay O MPUHATBHIX Mepax. ITO coobuieHne A0SIKHO ObiTb CAeNaHO B MECSYHbIN
CPOK CO AHS MOJTy4eHMs KOMWM YacTHOMo onpeaeneHust. Eciv npu paccMoTpeHnn rpaxaaHcKkoro

nena nnbo xanobbl Ha HENpaBOMEpPHbIE AENCTBUA AOSIKHOCTHbLIX UL, YLeMsiowme
npaea rpaxnaaH, cyf, 06HapyXuT NpuU3HakyM cocTasBa MPecTynieHns, oH coobLliaeT o6 aTom
npokypopy nmbo BO36yXaaeT yronoBHOE Aeno.

° 3aoyHOe paccMoTpeHue nefia — PacCMOTPEHME CYAOM Aenia B OTCYTCTBME MCTua Mam
oTBeTYMKa NMbo 1 TOro 1 APYroro AonyckaeTcs, eCnv oT UCTLA WY OTBeTYMKa NM60 oT o6eunx
CTOPOHMNOCTYNWIO3asiBlIEHNE 0 pa3bupaTtesnbCTBe AenaBuxoTcyTcTBme. 3ao4HoepaccMoTpeHne

[enasciyyasix, HernpeaycMoTPeHHbIX3aKOHOM, SIBNISIETCS CYLLLECTBEHHbIMHApPYLLEHEM
3aKOHa, BNEKYLUMM 06513aTeNIbHYI0 OTMEHY MPUroBOpa, PeLueHUs.
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ITopsimoK 3209HOTO MPOM3BOICTBA:

* CynHenMeeTIpaBallpuHUMAThIOIOJIHUTEIbHOC UCKOBOE 3asIBJICHIE
HCTLA C CYIECTBEHHBIM YBCINMYCHUEM CYMMBI MCKa, TEM

Oosiee, Korma CBEIEHMS O HAIpaBJIEHUWM OTBETYMKY KOIWU

JOTIOJTHUTETBHOTO ICKOBOT03as1BJIEHUSI BIEJIE OTCYTCTBYIOT.

* Cyn, KOTOpBIii BBIHOCHUT 3a0YHOE peIlleHNEe, OrpaHUYMBACTCS

UCCJIeOBAaHUEM 10KA3aTEIbCTB, PENCTaBICHHBIXCTOPOHAMUTIPH
BO30YKIEHUM M TIOATOTOBKE Niejla K CyIeOHOMY pa30MpaTresibCTBY,
YUUTBIBACT MX JOBOIAbI M XO,Z[EITEIVICTBEI N TI0CJIE 3TOI'O BBIHOCUT
3a0YHOE pelIeHHE.

CopepxaHune 3a04HOT0 PeLLeHmst COCTOUT U3 YETbIPEX YacTen':
+ BBOAHAS YacTb;

+ onucartensHasl 4acTb;

+ MOTVBMPOBOYHAS HaCTb;

+ PEesoNIOTUBHAA YaCTb.

Pe3o/moTvBHAS YACTH 3209HOTO PEIICHUST:
+ JlomxHa comepXaTh pa3bsiCHEHMsI TpaBa OTBETYMKA Ha TIomady

3agBJICHUAST O TIEPECMOTPE 3a0YHOIO pellieHWsI B TeueHue 15 mHei
10CJIe €0 BBIHECEHUS.

Komst 3a04Hor0 perieHusa:
* BricbinaeTca He Io3gHee TPEX IHEW CO OHS €ro BBIHECCHMA

3aBepsieTcs MO OOIIMM TpaBMIaM O(POPMIIEHUS MTOOOOHOTO pomaa
JOKYMEHTOB.

OBaroBaH1e 3a04HOT0 pPeLeHMs’ 1. CTopoHa, He NMpUCYTCTBOBaBLLAs B CyAeOHOM 3aceaaHnu,
BMpaBe MoaaThb B CYZ, BbIHECLLUMIA 3204HOE PELLEHNE,
3aBNEHNE O ero NepecMoTpe B npepenax 15 aHen
rocne ero BbIHECEHVIS.

2. 3a04HOE peLLeHrie MOXET ObiTb 06XaNoBaHO (B Nopsake,
npenycMoTpeHHoM cT. 282 ITIK) B TeueHve necatn oHen
(cT.284MK)nocne eroBbiHeceHms. CTOpOoHa, 00XauytoLas

HEMPaBUIBHOCTb 3204HOIO PELLIEHNS], CHATas ero
HE3aKOHHbBIM UNN>Ke HEOBOCHOBAHHBIM, AOMKHA 00paLLATECH B
CY/[L C KACCaLMOHHOM Xano6oi.

"MIcKNIO4EHMACOCTaBAAIOTTONbKOAENAa0pacTopXeHnMbpaka,raepeLleHneMoxXeTcocToATh
TONBbKO U3 ABYX YaCTeWN: BBOAHOM N pe30I0TUBHONM. Pe30ntoTMBHAS 4acTb 3a04HOI0
pelweHus ykasblBaeT Ha ABa cnocoba o6xanoBaHus peleHns ona oTBeTYMKa U OguH — Ans
ncTua U Apyrux nnu, y4acTBYIOLWNX B Aene.
*OTBETYNKMMEETBO3MOXHOCTBNOCNEA0BATENLHOMCNONL30BAThABACNOC06a06XaN0BaAHMS;
BbIGOPOAHOTOM3HUXHENPENATCTBYETBO3MOXHOCTUNCMNONL30BaTLBTOPON. Pa3HunuasaknoyaeTcs
TONbKO B Cpokax. Hazlo y4ecTb, 4TO ecnu O0TBETYMK cpady obpaliaeTcs B cyn
BTOPOII MHCTAHLMN, @ NOCNeaHsAs 0TKa3biBaeT B YA0BNETBOPEHUN ero xanobbl, o6xanoBaHne
B Cy[ NEPBOI MHCTAHLUN NPEeACTaBASETCS HeAO0MYCTUMBIM.
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@opmbl 00KA10BAHMS 320YHOTO PEHICHHS :
1. KaccammoHHoe o6xaloBaHUe, TTOCTe Yero 3aKOHHOCTh 1
000CHOBAaHHOCTD PENIEHUsT TIPOBEPSIETCS CYIOM KacCallMOHHOMN
WHCTaHIIUH.
2. CneuuanbHast dopma 00XaJloBaHUSI, MPEAYCMOTPEHHAS! TOJBKO

U1 320YHOTO PEILIEH S, TIIE CYJIOM IEPBO MHCTAHLIA U ITPOBEPSIETCS

3aKOHHOCTbMOOOCHOBAHHOCThIIPUHSITHUS PEILIEHUSIOPACCMOTPEHUN
JieJia B 3209HOM TPOU3BQICTRE.

CogepxaHvie 3asiBrieHns 0 nepecMotpe | 1) HaMEeHOBaHMe Cyaa, BbIHECLLEro 3a04HOE PELLEHUE;

2) HanMeHoBaHWe CTOPOHbI, I'IO,EI,aIOLI.I,eI7I 3asB/ieHne;

3) nepeyeHb 06CTOATENLCTB, CBUAETENbCTBYIOLLMX 00 yBAXKUTENBHOCTU

NpYYMH HesBKM B Cyne6HOe 3acenaHvie,

N 00oKa3aTesIbCTB, MNOATBEPXAALMNX 3TN obcTodATe b
CTBa, a Takxe OoKasaTesibCTB, KOTOPble MOryT MNoBINATb
Ha coaepXXaHne NPUHATOro 3a04HOro PELLEHUS;

4) npocb6a CTOPOHbI, NMOJAIOLLEV 3asBNEHUE;

5) nepevyeHb npunaraémMblX K 3adBIEHNIO MaTepurasios;

6) NoanuCb CTOPOHbLI UK ee NPeACcTaBUTENS.

3a04HOro peLueHns:

3asBneHve: * MPencTaBnseTcs B CyA C KONUSMU MO YMCTY UL,
YHaCTBYIOLLWX B AENe;
*+ He MOLSIeXWT OryiaTe roCyAapCTBEHHOM MOLLMHBI.

3asBneHre paccMaTpyBaeTcs: « B TeyeHne 10 OHe C MOMEHTa ero MoCTyMIeHNs;
*+ OTCYTCTBME /UL, M3BELLEHHbIX O BPEMEHU 1 MecTe
cynebHoro3acenaHuis (T.e. XHesIBKa) HE CRYXXUT NPENSTCTBUEM
A1 PaCCMOTPEHVSA 3anBNeHns;
* Cyd, PacCMOTPEB 3asB/IEHVE, BbIHOCUT OMpEAeseHune.
Ha onpepenenve cyna, KOTOPbIM 3asiBIEHE OCTaBIEHO
6e3 yaoBNEeTBOPEHMS, MOXET ObiTb MojaHa 4acTHas

xanoba.
MonHomo4MA cyaa npy 3a04HOM 1) ocTaBUTL 3asIBNEHNE 63 yOOBNETBOPEHUS (Ha onpeaeneHme
peleHnn nena: cyna 06 ocTaBneHuM 3asiBieHUs O NepecMoTpe

3a04HOrO peLleHnss 6e3 YOOBNETBOPEHNS MOXET ObiTb

ropaHa YacTHasi >kanobay);
2) OTMEHUTbL 3204HOE PELLIEHIE 1 BO30GHOBWTL PACCMOTPEHVE Agna
MNo CyLllecTBy B TOM Xe vin MHOM COCTaBe

cynen.

' CTOpoHa, He NpucyTCcTBOBaBLWas B cyaebHOM 3acefaHuu, Bnpase BoiGpaTb O4HY U3 3TNX

dopmMm.
MpaBoBbIGopacnoco6ao6xanoBaHNANPUHALNEXNTTONbKOOTBETYMKY(MPAKTUKANPUMEHEHNS
npoLeccyanbHOro 3aKkOHOAATENLCTBA MEXMYHULMNANbHBIMU CyAamu r. MOCKBbI Npu
paccMoTpeHUn rpaxaaHckux aen. «Xo3ancTeo u npaso». 1997. N2 2),
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HOCJ'leI[CTBI/lﬂ OTMEHbI 3A0YHOI0 pelIcHUsA:
*  BoszoGHOBIIEHNEe pa30MpaTenhCTBa JeNa TI0 CYITECTRBY.

OcHOBaHUS K OTMEHE 3a04HOMO peLleHust | 1) HesiBka CTOPOHbI Oblia Bbl3BaHa YBXKUTENbHBIMMN
npuYMHamm;

2) CTOpOHa He MMesnia BO3SMOXHOCTY CBOEBPEMEHHO
CcooBLLMTL cyay 06 3TOM;

3) cTopoHa NpeACcTaBUT [A0Ka3aTeNbCTBA, KOTOPbIE MOMyT
NOBAMSITb HA COAEPXKAHME 3a04HOIO PELLIEHMS.

3aKkoHHAs CIIA CY/I€OHOIO 3A04YHOIO pellieHHsT BCTYIAET:
+ [lo ucreueHuu cpoka Ha KacCallMOHHOE OOKaJIOBAaHUE WU
ONPOTECTOBAHUE, ECJIM OHO HEOBLT0 00KaTIOBAHO M OTIPOTECTOBAHO.
» Ilo obmemy mpaBuiy 3TOT cpok - 10 gHEit.

nPON3BOACTBONOAEJIAM,
BO3HUKAIOLWMM U3 NYBJINYHO-MNMPABOBbIX
OTHOLLIEHUW

AMVHHCTPATUBHO-TIPABOBOE  OTHOIIICHUE:
» OO011eCTBEHHOE OTHOLIIEHUE, YPEryIMPOBaHHOE aAMUHUCTPATUBHO
-TIpaBOBOM HOPMOIA.
* OcoOeHHOCThaIMUHUCTPATUBHO-TPABOBBIXOTHOIIICHUI 3aKTI0UaETCS
BTOM, YTOOHHW BO3HUKAIOT, KAKIIPABUJIO , MEXITY OPTAaHOM,
HaJIeJIEHHBIM TOCYIapCTBEHHO-BIACTHBIMU TTOJTHOMOYMSIMU,
Y IPYTOM CTOPOHOM , KOTOPas TAKMXTTOJTHOMOYUM A He MMeeT (TpaKAaHUH,
00l11IeCTBeHHAs  OpraHU3a1ys, IPEAIPUSATHE ). DTHOTHOILIEHUSI CBSI3aHbI
B OOJIBIIMHCTBE CBOEM C BO3[NEHCTBMEM OpraHa
WUCIIOJTHUTENIBHON BJIACTH, OCYIIECTBIISIIOLIETO B TIPEAEIax CBOEH
KOMIIETEHILIM Y PETYIUPYIOIIYI0, KOOPAUHUPYIOIIYIO M KOHTPOJIBbHYIO
byHKIIN.

*  AIMUHUCTPaTMBHO-TIPAaBOBasi HOPMa CONEPXUT OIpENeIeHHOE
MPaBUJIO TOBEACHUS, UMEIOIee OO0IIe00sI3aTeIbHYI0 CIUTY IJIST
CyOBEKTOB aIMUHUCTPATUBHOIO IpaBa (TpakaaH 1M OpraHu3alnii),
KOTOPbIM OHO a/IpECOBAHO.

* AIMUHUCTpPATUBHO-TTpaBOBas HOpMaHAIESI€T UXIOPUANYECKUMU

MpaBaMU U 00SI3aHHOCTSIMU, OTIPEE/ISIETBO3MOXKHBIE UA0KHOCTHBIE
MEeUCTBUS WIM OIPaHUYMBACT PAMKU TaKMX JEWCTBUIA.
* CyIKOHTPOJIMPYET3aKOHHOCThEHCTBUITOCY1apCTBEHHBIXOPTAHOB,
OPraHOBMECTHOTOCaMOYIPABJICHUS, 001IECTBEHHBIXOObETUHEH WA,
OpTraHu3al1ii, JODKHOCTHBIXJIMII M TOCYIAPCTBEHHBIX CITy>KAILIKX.
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ITyo/musHOCTS CyI0NpPOM3BOACTBA:
» PaccMoTpeHMe rpakIaHCKUX AETOCYIIECTBISIETCS COOTBETCTBYIOLIIUMU
ITyOIMYHBIMU (TOCYIAPCTBEHHBIMU ) OpraHAMU HE3aBUCUMO OT
YCMOTPEHHUSI 3aMHTEPECOBAHHBIX JIUII.
* ['pak1aH1H BIIpaBe 00KATI0BATH B CYLTFOObIE AKThI TOCYTapCTBEHHBIX 1
WHBIX OPTraHoOB, a TakKe AeMCTBUS TOJKHOCTHBIX JIHII,
VIIEMJISTIOIINX ero Ipapa.
* IToBOnOMBO30YKIEHNS 1€/1a, BO3HMKAIOIIIETO U3 ITyOIMYHO-TPABOBBIX
OTHOIICHUI, MOXET CIYXXWUTh He TOJbKO Xayioba, HO H
MPOTECT TIPOKYypOpa.
Jlena, BOSHMKAIONME M3 MyOIMYHO-TIPABOBbIX OTHOIICHMIA:
* PaccmatpuBaroTcs Ha OCHOBE HOPM MCKOBOTO TIPOM3BOICTBA, HO
C y4eToM AEMCTBHUSI CIIELIMATBHBIX HOPM.
O0i1pe npaBwia NCKOBOIO MPOM3BOICTBA:
+  CobmoneHre MPUHITMIIOB TPaXKIaHCKO-TIPOLIECCYaTbHOTO MpaBa.
» TlucwmeHHast hopma.
*  Bo3MOXHOCTb OTKa3a OT Ipoliecca.
*  Bo3MOXHOCTh TIpeKpalleHUsT POU3BOACTBA IO Jey.

BnpousBoicTse 110 1€ 1aM 13 IyOJIMYHO-TIPABOBBIX OTHOIIEHHI OTCY TCTBYIOT:

*  MHpPOBOE COIIallIeHNE;
*  yBeJIMYEHME WIM K€ YMeHbIlIeHEe TpeOOBaHUI;
* 3aMcHa HeHaJIeXallleii CTOPOHEI;
* MpembsBICHUE BCTPEYHON KajoObl (aHAJIOTUMYHOM BCTPEYHOMY
HICKY);
* TIepemaya B TPETEMCKUIA CyI;
* JOTrOBOpHAsI IOACYIHOCTb.
Oco0eHHOCTD /IeJ1, BOBHUKAIOIMX IO JIeIaM U3 MyOIMYHO-TIPABOBBIX
OTHOLIIEHMIA:
* Cyzx 3aHMMaeT aKTUBHYIO TTO3UIINIO B COOMPaHNN TOKA3aTeIIbCTB.
* BKauecTBe OMHOTOM3yJYaCTHUKOBTPAXKIAHCKOTOITPOIIECCaBBICTYITACT
opraH WCITOJTHUTEIBHON BJIACTA WM XK€ JTOKHOCTHOE
JINTIO, WIN XK€ OpraH MECTHOTO CaMOYITpaBJICHMUS.
* Her ucria 1 orBeTYHKA.
* TloncymHOCTE OmpenensieTcss MeCTOM KMTEJIbCTBA KaJo0IIKa.
* ['ocynapcTBeHHAS ITOLUTMHATIOKAJI00aM B3bICKMBaeTcs Bpa3Mepe 15%
MWHHUMaJILHOTO pa3Mepa oIuiaThl Tpya.
IIpenver cyneOHOII TNPOBEPKH B NMPOM3BOACTBE IyOIMYHO-TIPABOBBIX
OTHOLIEHMIA:
* AKTBl OpraHoB WCITOJJHUTEIBHOM BJIACTH WJIA MECTHOTO CaMoO-
yIIpaBJICHNS.
» JleiicTBus W ke Oe3MeCTBIAS OpraHOB MCITOJIHUTEIFHOM BIIACTH,
MECTHOTO CaMOYITpaBICHMS, JOKHOCTHBIX JIWII.
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Bpems noxka3bIBaHUs 3aKOHHOCTH:
* Bosnaraercs Ha opraH, KOTOpbIii M34aji, TIPUHSII MPaBOBOIl aKT,
OTKa3aJICsl OT COBEPLIEHUSI KaKUX-JTUO0O0 IOPpUANYECKUX AESUCTBUI

0e3 OCHOBAHMUIA.

Buppl fien, BO3HMKAIOLLWIX 13 NMYOINYHO-
MpaBoBbIX OTHOLUEHUI (aaMUHUCTPA-
TUBHO-MPABOBbIX OTHOLLUEHWI):

+ 0 3awwmTe n3bMpaTtenbHbIX Mpas;

+ 00 06xanoBaHUM OENCTBUIA AOMKHOCTHBIX NULL MO Npu-
MEHEHMI0 aAMUHNCTPATUBHOIO B3bICKaHUA;

+ 00 ocrnapvBaHuy 3aKOHHOCTV HOPMATVBHbIX aKTOB
(KpOMe MPOBEPKM KOHCTUTYLIMIOHHOCTW);

+ 006 obxanoBaHnn peLLeHnii 1 aeiicTeuii (6esnencTeuii)
OpraHoB roCyAapCTBEHHON BNACTW, OOLLECTBEHHbIX
OGbGD.MHEHVIVI, JAO0/MKHOCTHbIX 1L, roCyaapCTBEHHbIX
CIy>XaLLWX.

O6cTosATENLCTBA, BbI3BABLUME MOTPED-
HOCTb MCKOBOMO NMPOM3BOACTBA:

1) HepaBHONPABHOE MOSIOXKEHME YHACTHUKOB MPABOOTHO-
LLIEHWN;

2) dyHKuMa cyna B OCYLLECTBNIEHUM CynebHOro KOHTpons
3a 3aKOHHOCTbIO Y 0BOCHOBAHHOCTBIO AECTBIIA
CyOBEKTOB NPABOOTHOLLIEHWIA.

Cyops paccmatpuBaeT eanHONMYHO
fena no xanobam:

Ha HenpaBWILHOCTU B CNMCKax nsbuparenei;

Ha ,D,eVICTBVIﬂ roOCy4apCTBEHHbIX OPraHoOB W OO/MKHOCTHBIX
L, B CBA3M C HAIOXEHUEM aOMUHUCTPATUBHBIX
B3bICKaHWIA;

Ha ,D,eVICTBVIFI rOCyapCTBEHHbIX OPraHoB, OﬁLLl,ecTBEHHbIX
opraHM3aumnii 1 JOMKHOCTHbIX NULL, Hapylwalowme npasa
1 cB0o6GOAbI rpaxaaH;

Ha 0TKa3 B paspeLleHnn Ha Bblean u3 Poccuiickoin dene
paumM 3a rpaHuvLy Wim Ha Bbesn B Poccuiickyto depe-
paumio n3-3a rpaHvLbl;

Apyrve nena, BO3HMKaoLWMe 13 agMUHUCTPATUBHO-MNpa-
BOBbIX OTHOLLIeHVIVI, OTHECEHHbIE 3aKOHOM K KOMMNETeH-
uvv Cy[oB.

MoacynHOCTb Aer, BO3HUKAIOLWMX 13
ny6/IMYHO-NPABOBbLIX OTHOLLEHUIA

Mo xanobam Ha HenpaBWIbHOCTU B CrINCKax 13bupa-
Tenew (B cydax Mo MEeCTy HaxoXOeHVs n3byparenbHoro
yyacTka).

Mo xanobam (xanoba NoanexuT PACCMOTPEHWIO CYAOM
B 10-AHEBHbIA CPOK) HA AECTBUS aaMUHUCTPATUBHBIX
OpraHoB 1 AOMKHOCTHBIX JUL, (B Cydax No MECTY XuTeslb-
cTBa 3assutens, cr. 237 ITIK).

WHble oCHOBaHMS.

Jlvua, yqacTeyloLve B Aenax, BO3HU-
KatoLLMX 13 MyBAMYHO-MPABOBbIX
OTHOLLIEHWI:

3asBUTENN;

+ rpaxgaHe, nogaswuve xanody;
roCynapCTBEHHbIE OpraHbl (AOMKHOCTHbIE NNLA);
0OLLECTBEHHbIE OpraHM3aLyn.

Cy6bekTbl Mo Aenam o 3awmre
n3bumpaTtensHoro npasa:

rpaxpaHe (13bupatenn);
KaHOunOAThl;

A0BepeHHble Nnua KaHOMAOATOB;
n3bvparenbHble 00beAVHEHNS;
n3bupatenbHble 610KK;
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+ [l0BEPEHHble MuA U3bMpaTesbHbIX G10KOB;

* UHble OGLLECTBEHHbIE 0ObEAVHEHUS;

* MH/UMATUBHBIE FPYNMbl MO MPOBEAEHWIO pedepeHayma;
- Habnmoparenu;

+ n3bumpatesnbHble KOMUCCUN;

* OpraHbl rocyapCTBEHHOMN BNacTu;

« cybbekTbl Penepaunu;

+ opraHbl MECTHOro CaMOyrnpaBeHus!.

TABJIMLUA NOACYAHOCTU OEN,
BO3HUKAIOLLMX O 3ALUMTE U3BUPATEJSIbHbIX MPAB MPAXKAAH'

OGxanytotrca B BepxoBHblii Cyp, + PelweHusi, nelicteus, 6eanelicteue LieHTpanbHo
Poccuiickonn Penepaumm: M3bupatensHoit komuccum Poccuiickoin Pepepaumi.
QGxanylotcsl B Cyf, CyObEKTOB + Petuenusi, geicteus, 6e30encTeusa n3dmparesibHbIX
Poccwiickoii Pepepauym: Komuceuii cybobekToB Poccuiickolt enepaumn.

+ PelweHusi, peincteus, 6e30encTBUS OKPYXXHBIX M3Gupa-
TeNbHbIX KOMUCCWIA MO BbibopaM B denepabHbie
OpraHbl rocyapCTBEHHOM BNaCTU.

QGxanyloTcsl B pavioHHble Cy/bl: + PelweHuis, nelicTeums, 6e30eMCTBMS UHLIX M30MPATESbHBIX
KOMUCCHIA.
+ PelueHna komuceuin pedpepeHayma.

TTopsnoek paccMOTpeHHst 2Ka100:

+  ZKajoba paccMarpuBaeTcsl B KOJUJIETMUAIBHOM COCTaBE WM €1U-
HOJIMYHO cydbell B 10-THEBHBIN CPOK.

» Hedaska B cynebHoe 3acefaHue TpakIaHWHA, MOJABILIEro Xajiooy,
WIMOpPraHU3aluu, AeICTBUS KOTOPOM 00KaTyIOTCSI, HE SIBJISIETCSI

MPETSITCTBUEM K PACCMOTPEHUIO €€ IO CYIIECTBY.
* PaccmotpeB xajnoly, cyl BBIHOCUT PELlIEeHHE O €€ YIOBIETBOPEHUN
WIM X€ OTKa3blBaeT B YIOBJECTBOPEHUMU.

* Cyn o0si3aH HampaBUTb KOIMIO PEIIEHUSI COOTBETCTBYIOILIEMY
opraHy (IOJDKHOCTHOMY Jivily) He mosaHee 10 mHei mocne ero
BCTYIUIEHUS] B 3aKOHHYIO CUITY.

* Eciu perieHre NOmIeKUT HeMEIJIEeHHOMY UCTTOJIHEHMIO, Cy/l 00s13aH

HaMnpaBUTbETOKOIUIO COOTBETCTBYIOILIEMY OpPTraHy (10JKHOCTHOMY
JIMIly) cpa3sy Iocjie BbIHECEHUSI.

OCOBOE NMPOU3BOACTBO

Oc000€e Ipon3BOACTBO:

* CreuuanbHblii MPOLIECCYAIbHBIN MOPSIOK pacCMOTPEeHUs el B
cy/ax MepBoi MHCTAaHLMM, TPUMEHSIEMbIA B OTHOLLIEHUM OMpe/ie-
JIEHHOTO 3aKOHOM Kpyra TpaxKJaHCKUX AL, OOLIEH YepToi KOTO-

'3aMHTepecosaHHb|enmua Bnpase I/ICﬂOﬂb3OBaTba,[],MVIHVICTpaTVIBHbII?’I ﬂOpﬂD,OKOG)KaﬂOBaHVIﬂ
— O6paTI/ITbCﬂ B BbILLUECTOALLYIO M36V|paTeany|o KOMUCCcuio.
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PBIXSIBJISIETCSI OTCYTCTBUE MATEPHUATBbHO-TIPABOBOTO CIIOPAMEXKITY
3aMHTEePECOBAaHHBIMU JIUIIAMU.

*  Pa3HOBMIHOCTH IPakIaHCKOTO CYIOMPOM3BOACTBA, MPU KOTOPOM
MEXIy 3aMHTePEeCOBAaHHBIMM JIMIIAMU OTCYTCTBYET CIOp O TpaBe,
HO MOXeT ObITh CIOp O (pakTe, O MPAaBOBOM COCTOSIHUU. 3aKOH
OTrOBapvBaeT MOACYTHOCTb KaXIOW KaTeropuu JieJ 0coOoro mpo-
M3BOJICTBA.

Lless 0c000ro MpoM3BOICTBA:

+ 3ammMra mpaB MyTeM YCTAHOBJIEHMS (DAKTOB, MUMEIOIIMX HOPUIN-
YyeckKoe 3HauyeHUe.

*  VYTOYyHeHHEe MPaBOBOrO CTaTyca IpaxkgaHWHa (MMYIIECTBA).

Bunpl fnen, paccmarpriBaembix CyaoM + YcraHoBneHue $HakToB, UMEIOLLWIX IOPUOMHECKOE 3HA-
B nopsiake 0co6oro Npon3BoACTBa yeHue (cT. 247-251 TTIK).
(cT. 245 ITIK) + [lpusHaHue rpaxaaHnHa 6€3BeCTHO OTCYTCTBYIOLLIMM

1 obbsiBneHne ymepumm (cT. 252-257 IIK).

+ lNpusHaHue rpaxaaHrHa OrpaHNYEHHO AeeCnoCOOHbIM
1 HepeecnocobHbiM (cT. 258-263 ITIK).

+ [MpusHaHve rMyLLecTBa 6ECX03HBIM
(cT. 264-267 ITIK).

+ YCTaHOB/EHWE HEMNPaBWILHOCTEN 3anncell akToB rpax-
[aHcKoe cocTosiHuA (cT. 268-270 ITIK).

+ XKanobbl Ha HOTapuasbHble AEVCTBUS UK OTKa3 B UX
coBepLueHun (cT. 271-273 IMK).

+ BoccTaHoBnEHVe NpaB Mo YTPaYeHHbIM AOKYMEHTaM Ha
npeabsBUTENs (BbI3bIBHOE MPOM3BOACTBO)
(cT. 27<;-281 ITIK).

3amaya cyza oco00oro nmpoM3BOACTBA:

* 3amuTa nMpaB U OXpaHSIEMbIX UHTEPECOB TpaXKAaH M OpraHU3aluii
MyTeEM YCTaHOBIIEHWUS HaJWUYMS WIA OTCYTCTBUS KOHKPETHBIX
IOPUIVYECKUX (PAKTOB, MPU3HAHKUS ONPEIETIEHHOTO COCTOSHUS
rpaXJaHnHa, BOCCTAHOBJIEHHWE TIPAXIAHCKUX IPaB.

Cynpsi OTKA3bIBA€T B NPUHATVM  3AsIBJICHMS:

*  Ecm ¢akr, KOTOpPBIi NMPOCHUT YCTAaHOBUTH 3asIBUTENh, HE WMEET
IOPUANYECKOTO 3HAYEHMS.

O6LLMe HYepTbl PACCMOTPEHNS Aen + HeT HM 1CTUA, HW OTBETHMKA.
B nopsake 0co60ro NPON3BOACTEA + [lena 0co60ro NpoM3BoACTBa BO3BYXAAIOTCS 3asBNEH/EM
COAEPXaHME KOTOPOro OMPEeAENAeTCs CreLMabHbIMM
HopMamu'.

+ 3aKOH YCTaHaBMBAET OMpeaeneHHsIV Kpyr uLl, Mo 3asie-
NIEHNIO KOTOPBLIX MOXET BbiTh Ha4aTo Aeno 0coboro
NpOV3BOACTBA B cyae’.

' CneupanbHble HOpMbI ykasaHbl B rnasax 27—33 TTIK.
?Cr. 258, 264, 27 1,274 TTIK.
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+ [ena paccMaTpyBalOTCst CYAOM C YHETOM 3asiBUTENS,
3aVHTEPECOBAHHbIX MPXKAAH 1 OpraHM3aumii.

[Jena paccMaTpyBatoTCst Mo O6LLMM MpaBuiam rpakaaH-
CKOrO CyZIONPOV3BOACTBA C U3bSTUSIMU 1 IOMOJIHEHUSIMM,
YCTaHOBJ/IEHHbIMM 3aKOHOAATENLCTBOM (rnaBamn 27-33
MK).

B 0c0oGOM MPOV3BOACTBE OTCYTCTBYIOT
TaKvie MHCTUTYTbI, Kak:

MWPOBOE COraLLeHVE;
* uCK;

BCTPEYHbIN UCK;

y4acTvie TPEeTbUX L,
npu3HaH1e 1 OTka3 OT MCKa;
obecreyeHre 1cka.

YcTaHoBneHve $HakToB, UMEIOLLMX
IOPUAMYECKOE 3HAYEHMe (OT KOTOPbIX
3aBVICUT BO3HUKHOBEHWE, N3MEHEHNe
WM NpekpaLLieHne INYHBIX U 1My-
LLECTBEHHbIX MPaB rpaxaaH unm
opraHusaumn):

1) pOOCTBEHHBIX OTHOLLEHWIA NNL;

2) HaXOXAEHUS LA HA MXKOMBEHWUN;

3) perucTpaumn poxaeHus, ycbiHoBNeHus, 6paka, passoma
1 cMepTy;

4) cocTosiHUA B baKTUHECKMX OpayHbIX OTHOLLEHMSX B
YCTaHOBJIEHHbIX 3aKOHOM CIly4asix, €C/u PEerncTpaums
Opaka He MOXeT ObITb NPOV3BEAEHA BCNEACTBME CMEPTU
0[HOro U3 Cynpyros;

5) nprvHagNexHOCTN NpaBoyCTaHaBIMBAIOLLMX AOKYMEHTOB
(32 MCKITIOYEHNEM NAPTUINHOTO, KOMCOMOJILCKOTO, Mpod-
COI03HOrO GUNETOB, BOMHCKUX JOKYMEHTOB, nacrnopta v
CBMOETENLCTB, BblOaBAEMbIX OpraHamy 3arnvcy akToB
rPaXOaHCKOro COCTOSIHUSA) NNLY, UMSl, OTYECTBO W
damunrs KOTOPOro, ykazaHHble B IOKYMEHTE, He COBMa-
[aloT C UMEHEeM, OTY4ECTBOM WM damunmveld aToro nmua
Mo NacnopTy Win CBUAETENLCTBY O POXAEHWN;

6) BnageHus CTPOEHMEM Ha MpaBe COOCTBEHHOCTU;

7) Hec4acTHOro cnyyast;

8) cmepTv ivua B onpeneneHHoe Bpemst U Mpu onpeae-
NIeHHbIX 0BCTOSATENBCTBAX MPU OTKa3e OpraHoB 3anmcu
aKTOBPaXAaHCKOr0 COCTOSIHUS B PEMCTPALWMN COObITUS

cMepTy;

9) NPUHATMA HaCNeaCcTBa U MeCTa OTKPbITUSI HACNeACTBa;
10) apyrux ¢akToB, UMEIOLLWX IOpUAMHECKOe 3HaYeHVe,
€CnN 3aKOHOAATENLCTBOM HE MPesyCMOTPEH WHOWM

NopsiioK WX YCTaHOBNIEHUSI.

OcobeHHOCTV pacCMOTPeHus aen 06
YCTAHOBNEHUW IOPUANHECKUX aKTOB

+ 3asBneHvie NogaeTcsl 3aMHTEPECOBAHHBLIM JIMLIOM MO
MECTY €ro XWTenbCTBa (ECNM 3asiBUTENEM SBISETCS
IOPUOMYECKOE NINLO - MO MECTY HaxXOXOEHWS ero
opraHa).

B 3asiBneHuM yKasblBaeTcsl Liefb YCTAaHOBNEHUS OpUaN-
4eckoro akTa v NpUKIaabIBAOTCA JOKYMEHTbI, nepe-
YUCNEHHbIE B 3asIBNIEHUN.

C 3asBneHnemM 00 yCTaHOBNEeHUN dakTa perucrTpaumm
Gpaka MoryT obpaTtuTbesa B cyn, ob6a cynpyra. Ecnn
3asBneHie 06 3TOM MoAaHO B CYA SMLLb OOHUM U3 HUX,

5|
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TO [APYroii NPUYBNEKAeTCs K y4acTUIo B AeNe B Ka4ecTse 3amHTe-
PECOBAHHOMO NnLA.
- O6bem npas 1 obssaHHocTel no ct. 30 IMK'.

B 3asBneHun ykasblBaloTCs: 1) HavMeHoBaHMWe cyda, B KOTOPbI OHO MOJAETCS;
2) HaMeHOBaHWEe 3asIBUTENS, r0 MECTO KUTENLCTBA (MECTO HAXOXAEHS),
a TaKke HaUMEHOBaHVE MPeLCTaBUTENS U ero
afpec, ecnu 3asBrieHVe NOJAETCS NPEACTaBUTENEM;
3) 0bCcTOATENLCTBA, HA KOTOPLIX MCTEL, OCHOBLIBAET CBOE TpeboBaHme,
1 [0Ka3aTeNbCTBa, MOATBEPXKAAOLLME UBNOXKEHHbIE
MCTUOM 0BCTOSITENLCTBA;
4) kakor ¢akT NPOCUT YCTaHOBUTL 3asBUTESb;
5) uenb yctaHoBneHus akTa;
6) [okasaTenbCTea, NMOATBEPXOAIOLME HEBO3MOXHOCTb MOyYEHNs!
3agBuTeneM Hagnexawmx JOKYMEHTOB J'II/I60 HEBO3MOXHOCTb
BOCCTaHOBJIEHWSI YTPAYEHHbIX [JOKYMEHTOB;
nepeyeHb MpunaraemMbix K 3asiBNEHVIO JOKYMEHTOB. 3asiBfieHve
noan1CcbIBaeTCs 3asBuUTENeMunneronpeacTaBsmtenem. KaassneHui,
nofaHHOMY NMpeLCTaBUTENEM, A0SKHA ObITb NPUIOXeEHa
[0BEPEHHOCTb MM UHOW [OKYMEHT, YAOCTOBEPSIOLLMIA
MOSIHOMOYMS NPEeACTaBUTENS.

7

Cyabl MOMYT MPUHUMATL 3asiB- *  COMIacHO 3aKOHy, Takne ¢akTbl MOPOXOAIOT IoPUAnNHECKne
neHnsi 06 ycTaHoBNEHUN nocneacTsrst (BO3HMKHOBEHME, M3MEHEHVE WM NpeKpaLLieHre
daKToB 1 paccmarpmeaTb JINYHBIX B0 MMYLLIECTBEHHBIX MPaB rpadkaaH Win OpraHu3aLmii);
1X B 0COG0M MPOM3BOACTBE, +  yCTaHOBfieHMe ¢aKta He CBA3bIBAETCH C MOCNELyIOLLMM
ecu: pa3peLueHviem cropa O npase, NoABEAOMCTBEHHOMO CyAy;
+  3aABUTENb HE VMMEET APYroi BO3MOXHOCTW MONY4UTb
b0 BOCCTAHOBWTL HaseXalwe AOKYMEHTbI, YAOCTO-
Bepsiome akT, MEIOLLMIA IPUONYECKOE 3HAYEHME;
+  [EeNCTBYIOUMM 3aKOHOOATENLCTBOM HE MPEAyCMOTPEH
VHOI (BHeCyOeGHblIii) NMopsaoK UX YCTAHOBIEHUS.

Cyabsi, NpuHYMas 3asiBneHve 06 | +  NoaBeOMCTBEHHO N YCTaHOBNEHWE AaHHOrO dakTa cyay;
yCTaHOBNEHUN dakTa, 00s3aH *  VIMeeT NI 3asiBUTENb MPaBO 00PATUTLCS B CYA, C TakKUM
NPOBEPUTL: 3asiBNIEHNEM;
+ [N KaKoW Leny HeoBGXoOoMMO YCTaHOB/EHWE 3TOro (akTa;
. Ha/lIm4me nNUCbMeHHbIX O0Ka3aTesbCTB, CBUOETENbCT-
BYIOLLMX O HEBO3MOXHOCTY MOJTy4EHUS] WM BOCCTaHOB-
JIEHVSI OKYMEHTA, YAOCTOBEPSIIOLErO AaHHbIA (akT,
a TaKke A0Ka3aTeNnbCTB, MOATBEPXAAOLLMX daKT;
M Kakue niua n opraHnsaumm MoryTt 6bITb 3anHTEepPecoBaHbl
B paspeLleHny JaHHOTO Jena 1 MoLJIexar Bbi30By B
cynebHoe 3acenanue.

'Ctatea30r MKrnacut: «Jlnua,y4acTeyolMeBaeNne, UMeloTNpaBo3HakoMUTLCACMaTepuanammuaena,
[enatb BbIMUCKU U3 HUX, CHUMATb KOMUMK, 3a8BNATb OTBOAbI, NPEACTaBNATb
[okasaTenbCTBa, y4acTBOBaTb B UCCNEL0OBAaHUN [0Ka3aTeNbCTB, 3adaBaTb BOMPOCHI APYrUM
nuuam,yyacTBylOLWMMBAENE,CBUAETENAMNIKCNEPTAM,3aaBNATbX0AATANCTBA, AaBaTbyCTHbIEN
NUCbMEHHbIE 00BSICHEHMS Cyay, NPEeACTaBNaTb CBOM AOBOALI U COOOPaxeHus no BCEM
BO3HMKaLWMMBXoaecynebHoropasbmpaTensCTBaBoONPOCam,B03paxaTbnpoTMBXOAATANCTB,
[OBOJOB 1 COOBpaxXeHNn Apyrux nuu, y4acTBYOLNX B Aefle, 06XanoBaTb PeLeHuns u
onpepeneHnsa cyaa v Nonb3oBaTbCs APYrMMM NpoLEecCyanbHbIMU NpaBamu.
Jnua,yyacTeyowmesaene,06583aHbl406P0OCOBECTHONONb30BATLCABCEMUNPUHALNEXALVMUNM
npoueccyanbHbIMU NpaBamm».
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PaccMoTpeHne iejia B pailOHHOM Cy/ie 3aKAHYMBAETCA [TIOCTAHOBJICHVIEM -
pelicHUuA, B KOTOPOM IOJI2KHbBI OBITh YETKO YKa3aHbI:

*  @akT, YyCTaHOBJIEHHBIH CYIOM.

« Jloka3aTenbCTBA, Ha OCHOBAHMM KOTOPBIX OH YCTaHOBJIEH.

« lleab ero ycTaHoBIEHHS.

PelueHne, BbiHECEHHOE MO Aeny 06 * UMEET IopuamHecKoe 3Ha4eHue;

YCTaHOBNEHUW 0pUan4eckoro daxra: [OMKHO COCTOSITb U3 BBOAHOW, onucatenbHOM, MOTUBU-
POBOYHOW, PE30IIOTUBHOM YacTel;

[OIMKHO YKasblBaTb HA [0Ka3aTeNbCTBa, KOTOPbIE MOA-

TBEPXAAIOT BbIBOA, 00 MMEIOLLMX 3HAYeHUe 4nis paspe-
LeHVst aena 06CTOATENbCTBAX.

NMPUSHAHUE MTPAXXOAHUHA
BE3BECTHO OTCYTCTBYIOLLMM U OBbSABJIEHUE
rPAXXAAHUHA YMEPLUUM'

YcioBusi, NpY HAJMYHM KOTOPBIX IPAXKIAHMH MOXKET ObITh NPHU3HAH
0€3BeCTHO OTCYTCTBYIOIIMM:
*  OTcyTcTBUE B MECTE €ro XKMTEJIbCTBA CBEIEHUI O MECTe ero mnpe-
ObIBaHMUSI.
¢ JIMMTeNbHOCTb OTCYTCTBMSI TaKUX CBEICHUIA.
. HeB0o3MOXHOCTh YCTaHOBIIEHMSI MeCTa IpeObIBaHUS IpaXIaHWHA.

Jlvua, 3anMHTepecoBaHHbIE B NMPU3HAHWM | * 3aMHTEPECOBaHHbIE NMLA (POACTBEHHUKM);
rpaxnaHvHa 6e3BeCTHO OTCYTCTBYIOLLIMM: | *  MPOKYpOp;

* OopraHbl rOCyLapCTBEHHOrO YNPaBneHust;

*  NpodCoto3bl;

roCyAapCTBEHHbIE MPEANPUATIS, UX OObEAVHEHUS;
Opyrue o6LLIECTBEHHbIE OPraHN3aLm;

oTAenbHble rpaxaaHe’.

' Cratbst 42 TK P®: «[paxgaHnH MOXeT ObiTb 10 3asBAEHUI0 3aMHTEPECOBaHHBIX L]
npu3HaH cynomMm 6e3BeCTHO OTCYTCTBYIOLLUM, €C/IM B Te4YeHue roga B MecTe ero XuTenbcTBa
HEeT cBedeHwi i 0 MecTe ero npebbiBaHUs.

TPy HEBO3MOXHOCTNYCTaHOBUTLAEHbNONYHEHUSANOCNEAHUXCBEAEHNII0O0TCYTCTBYIOLEM

Ha4ajioM UCYUC/IeHMs] CPOKA ANs nNpu3HaHua Ge3BEeCTHOro OTCYTCTBUSI cyuTaeTcs
rnepBoeyYMcIoMecsLa, CNeayoLero3atemM,BKOTOPOMObINMNONYyYEHbINOCNEAHMECBEAEHNA00
OTCYTCTBYIOLLEM, @ NPU HEBO3MOXHOCTU YCTaHOBUTbL 3TOT MECSIL, — NepBoe sSHBapsi
cnepyloLlero roga».
*C3anBneHnemMBCy0NpU3HaHUNIpaxaaHMHa6e3BeCcTHOOTCYTCTBYIOLMMMOryTOGPaTUTLCA
nobble3anHTePeCcoBaHHbIENNLLA, KOr4a3TOHE0OX0AMMONMANNA3ALUNTLIHAPYLLEHHOrOMAN
ocnap1MBaemMoro npasa 1M 0XpaHseMoro 3aKOHOM MHTepeca; Koraa no 3aKoHy OHU
MoryT o6palLaTtbCsi B CyL 3a 3aLLMTON MpaB U MHTEPECOB APYrux nuu,.
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Oos3aTesIbHOE YeJIoBUE NPY TIoJAadYe 3asIBIICHHS:
+ Ecmu B TeyeHWe rofa B MECTe €r0 XWTEIbCTBA HET CBENCHMIA O
MecTe ero mpeObIBaHUS.

JeicTBUS Cyabu Nocne NPUHATAS + BbIsiCHsIET, Kakve n1ua MoryT AaTb CBEAEHWS1 06 OTCYTCT-

3asBfeHs! BYIOLLIEM.

+ HanpasnsieT 3anpockl B COOTBETCTBYIOLLME OPraHn3aLmm
Mo nocnegHeMy N3BECTHOMY MECTY XXUTENbCTBA U MECTY
paboThI.

CopepxaHune 3asBneHns 1) HaumMeHoBaHWe cyaa, B KOTOPbLIN NOAAETCH 3asBIEHME;

2) HaMIMEHOBaHWE 3asBUTENS, MECTO XUTENbCTBA;

3) HaMMEHOBaHVE rpaxaaHnHa, KOTOPOro crieayeT NPU3HaTb
6€3BECTHO OTCYTCTBYIOLLMM WM OOBSIBUTH YMEPLLVM, €r0
nocnenHee MecTo XUTENbCTBA;

4) 06CTOSATENLCTBA, HA KOTOPbIX 3asIBUTENb OCHOBLIBAET CBOE
TpeboBaHwe, 1 10Ka3aTeNbCTBA, MX MOATBEPKAAIOLLINE;

5) TpebGoBaHue 3asBUTeNS;

6) nepeyeHb NpunaraeMbIx K 3asiBNEHNIO JOKYMEHTOB.

Jenoonpr3HaHUMTIpaXkIaHUHA0E3BECTHOOTCYTCTBYIOLIMM pacCMaTpUBaeTCs
MPU 00SI3aTEIbHOM YJACTHM TPOKYpOpa.

ITpusnanue rakTa 03B CTHOTO OTCYTCTBUSI 0a3UPYETCSI HAIOPUINIECKOM

MPEANOIOKEHUM HAXOXIEHUSI JIULA B XKUBBIX.
TIpaBoBbie NoCJeICTBYSI OOBSABICHHS JIMIIA YMEPIIIIM COOTBETCTBYIOT

MOCJIEACTBUSM (DU3UYECKON CMEpTH.
Paszoupare/bcTBo 1€1a0 TPU3HAHU U TPk IaHMHAOE3BECTHO OTCYTCTBYIOIIUM
WM OOBSIBIICHUU TPaXkIaH UHAYMEPIIIVMM 3aKAHIMBAETCA BbIHECEHIEM Pelliel

HeJb3s npu3HATS 6€3BeCTHO OTCYTCTBYIOIIUM WA OO bSIBUTH YMEPILTNM
rpaXkIaHWHA, B OTHOILIEHUY KOTOPOTO BO30YKIEHO YIOJIOBHOE J€JI0
W 7K€ 00bSIBJIEH PO3BICK.

MmymectBo TpakmaHWHA, MMPU3HAHHOTO GE3BECTHO OTCYTCTBYIOIINM,
NPy HEeOOXOOUMOCTH TOCTOSIHHOTO YIpaBlIeHUsT UM TiepemaeTcs (Ha
OCHOBaHUM pELICHMSI CY/Ia) JINILY, KOTOPOE OIPeAeISIeTCSI OPTaHOM OTIEKM 1

MOTIEYUTENBCTBAU ACHCTBYETIIO JOTOBOPY OIOBEPUTEIILHOM YITPABJIEHUA
MMYILIECTBOM, 3aKJIIOUaeMOMY C TaKUM opraHoM. M3 storo
MMYIIECTBA BBITAIOTCS CPENCTBA TpakJaHaM, KOTOPBIX OE3BECTHO
OTCYTCTBYIOIIUI 00513aH COIepKaTh, 1 MOraliaeTcst 3a10KEHHOCTD 10
JIPYTUM00sI3aTeJIbCTBAM O€3BECTHO OTCYTCTBYIONIETO. MIHBICTIOCIEICTBHS
MPU3HAHUATPAKIAHNHAOE3BECTHOOTCYTCTBYIOLIM OIIPEIEISIOTCSI 3aKOHOM.
Bcnyuae IBKM MM OOHAPYKEHUSI MECTaIPeObIBAHUA TPAXKIAHIHA,
MPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOLIMM, CYyll OTMEHSIET CBOE
pemienre. Ha ocHOBe HOBOIO pellieHUsI Cyda OTMEHSIETCSI YIpaBleHUe
MMYILIECTBOM TpaXIaHWHA.
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CPABHUTEJIbHAA TABJILIA
YCNOBUWA MPU3HAHUA TPAXXOAHUHA BESBECTHO OTCYTCTBYIOLLUM
N OBbYABJIEHUE YMEPLUUM

MpusHaHMe rpaxpaHuHa 0e3BecTHO O0bABNEeHMe rpaXxaaHuHa
OTCYTCTBYIOLLMM ymepLumm
+ [nutenbHocTb Ge3BECTHOrO YCNoBUG + [lnuTenbHocTb 6e3BECTHOro
orcyrcteua - 1 rof. oTcyTcTBuMa - 5 Jier.
* HeB03MOXHOCTb YCTaHOBUTb MECTO + HeBO3MOXHOCTb YCTaHOBUTb
npebblBaHNs TpaxaaHuHa. MECTO NMpedbIBaHMS MPaxXLaHNHA.
+ Pewenve cyna. + Pewenve cyga.
+ lepepaya umyLlecTBa B A0BEPU- MPABOBBIE + OTKpblTUE HaCNeAcTBa.
TeNbHOE YNpaBneHme. MOCNEACTBUA | + WHble nocnencteus, ykasaHHble
* VHble nocneacTBus, ykasaHHble B 3aKOHE.
B 3aKOHE.
+ OTMeHa peLueHus cyaa o npus- NOCNEACTBUA |« OtMeHa peluenus cysa 06 06bsiB-
HaHUM BE3BECTHO OTCYTCTBYHOLLUM. ABKN NN JIEHAN YMEPLLNM.
+ OTMeHa J0BEpUTENBHOMO YNpaB- OBHAPYXEHWA | + BocctaHoBNEHWE B JINYHbIX
JIEHUS! IMYLLIECTBOM. MECTA npasax. .
MPEBbLIBAHUA + Bosspat nmyLLecTsa.

NPUSHAHUE TPAXAOAHUHA OrPAHU4YEHHO
AEECNOCOBHbIM WJIW HEOEECNOCOBHbLIM
ITox orpaHuYeHeM 1€eCIOCOOHOCTH CJIelyeT MOHMMATH T IIIeHUE

rpaxkaaHrHa TpaBa 6e3 Coracusl MOMEeUUTeNIss COBEpINaTh CIENKU:
*  KYIUIM-TIPOJAXU (32 UCKITIOUEHHEM MEJIKUX ObITOBBIX);

* JapeHus;
*  MEHBI;
* 3aBellaHusl.

OrpaneHHO JIeecnioCOOHbI MMeeT MPaBo:
*  HENOCPEICTBEHHO IOJTyYaTh 3apabOTHYIO TUIaTy;
*  TIOJNy4YaTh MEHCUIO U APYTHE BUIOBI JOXOIOB.

OrpaHnyeHHo [1eecnoCoOHbIM MOXET
ObiTb MPU3HAHO:

Jnuo, 3noynotpebnsioiee CIMPTHBIMU HANUTKaMK;
HapKOTUYECKMMI BELLECTBaMU (Haf, NLOM yCTaHaBn-
BAETCH OMeka, BCE CAESKM OT er0 UMEHN COBepLIaeT
OMeKyH).

HeneecnocobHbIM MOXET ObiTb
MPU3HAHO JNLO, KOTOPOE:

Bcnenctemne ,El,yLLIeBHOI;I 6onesHn mnm CJ'Ia60yMVIH HE MOXeT
MOHUMATb 3HAYEHWS CBOMX AENCTBUN WM PYKOBOAUTH UMM,

Kpyr nuu, npaBomouHbIx BO36YaAUTb
[ENno 0 NPU3HaHUK rpaXaaHuHa orpa-
HUYEHHO WM MONHOCTBIO HeAeecmo-
COBHbIM (3TOT MepeYyeHb UcYepnbiBa-
IOWMIA 1N HE MOANEXUT PacLIMPUTENb-
HOMY TO/KOBAHMIO)

* YneHbl CeMby (Cynpyr, COBEPLUEHHONETHIE AETU, POAUTENN,

[ApYrinepoaCTBEHHINKM, HETPYAOCTOCOBHbIEMXANBEHLI
KOTOpbIE MPOXMBAIOT C HUM COBMECTHO 1 BEayT
obLuee X035iACTBO).

+ [podcoio3bl 1 UHbIE OBLLECTBEHHbIE OpraHN3aLMu.

* Tpokypop.

+ OpraH oneku 1 none4uTensCTBa.

+ _TNcuxuarpuyeckoe NnevebHOE YYpexaeHve.
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K uneHam ceMbi OTHOCSTCS: . cynpyr;

* COBEPLUEHHOSIETHUE AETH;

* poauTteny;

+ Apyrue poACTBEHHUKM, HETPYAOCMOCOBHBIE VXKANBEHLIb,
KOTOPbIE MPOXVBAIOT C HM COBMECTHO W BefyT obLuee
X03§WACTBO'.

Ecnu 3asmiiennie noaaHo JMIOM, He MIMEIOIIMM HA TO MPABO, CY/I JO/IKEH,
He TIpeKpaliias MMPOU3BOACTBA IO JIeTy, OOCYIUTh BOMPOC O 3aMEHe
HEHAUIEXAIEro. 3asBUTENS] HALIEXALINM .

CopepxaHune 3asBneHns 1) HavMeHoBaHVe Cyaa, B KOTOPbLIN MOAAETCS 3asBNIEHNE;

2) HavMeHOBaHWe 3asBUTENS, Er0 MECTO XUTENbCTBA;

3} HauMeHOBaHVe rpaxaaHrnHa, KOTOPOro HEOGXOAMMO NPU3HATbL
OrpaHNYEHHO AeecrnoCoBHbIM UM HeaeecnocobHbLIM, ero MecTo|
XUTENbCTBA;

4) 06CTOATENLCTBA, HA KOTOPbIX 3asBUTENL OCHOBLIBAET CBOE TpE-
6GoBaHVe, 1 [10Ka3aTENbCTBA, MNOATBEPXAAIOLME U3NIOXKEHHBIE
3anBUTENEeM 0OCTOSTENLCTRA;

5) TpeboBaHVs 3asBUTENS;

6) nepeyeHb NpunaraeMbix K 3asiBIEHMIO JOKYMEHTOB.

Cynpsi B nopsiake NOAroTOBKM *+ YBOKUTENBHOE M NYMaHHOE OTHOLLIEHVIE;

fena K cynebHoMy pasbuparenb- | - coumasnbHas 1 MpaBoBasi MOMOLLb;

CTBY Ha3Ha4aeT ncuxvatpuyeckyto | + cyaebHas s3awmra;

9KCMEepPTM3Y; MLam, CTpataloLwmM| « NpPoOKypOpPCKMiA Haa30p;

NCYXUATPUYECKVIMN PaCCTPONCT- *+ MOMOLLb aagoKaTa A1 0OECMEeYeHNs UX MPaB U 3aKOHHbIX
BaMW, rapaHTUpyeTCcs: MHTEPECOB;

NCKNOYaEeTCH YHUXXEHME Ye10oBe4eCckoro AOCTOMHCTBA.

OO1mii CPoK MPOM3BOACTBA aMOYJIAaTOPHOU CyneOHO-TICuXuaTpude-
CKOM 3KCITEPTU3bl HE JOJDKeH TpeBbIaTh 20 IHEH ¢ MOMEHTA IMOCTYII-
JIEHWSI B KOMUCCHIO OIpeleIeHUsI O Ha3HAYeHUU SKCIIEPTU3BI CO BCEMU
HEOOXOMMMBIMM MaTepHaIaMu.

Pe3yibTatsl 3KCIIEPTHBIX MCCIEN0BaHMiA O(DOPMIISTIOTCST B BUIE aKTa
(3akTI04eHusT), KOTOPBIM TTONMMCHIBAETCS TpeaceaaTesieM M BCeMU 4Jie-
HaMU KOMUCCHUMN.

Cyn o0s13aH (TTpY pAaCCMOTPEHUU e/Ia) 00eCIIeYnTh y4acThe caMmoro
rpaxgaHuHa, 00 OrpaHUYEHUM JEeCIIOCOOHOCTU KOTOPOTO CTaBUTCS BO-
IpocC, a TaKKe IPOKypopa M IIpeACTaBUTEIsl OpraHa ONEKW Y IIOMeYu-
TEJIbCTBA.

Ecnm paccmarpuBaeTcs 1e710 O PU3HAHUM IPKIAHMHA HEJIeecnoco0-
HBIM, TO BOITPOC O €T0 YYaCTUM TOJIKEH OBITh PACCMOTPEH CYIOM B CTAIN

MOJATOTOBKY JIeJa.

' MpakTnka paccMoTpeHnst cydammn Poccuiickoli Depepaumm aen 06 orpaHnHeHnn 0eecno-
COBHOCTU rpaxaaH, 3110yrnoTpedeHnst CIMPTHBIMW HANUTKaMU WM HAPKOTUYECKUMU CPEACTBAMM:
MocrtaHoeneHve MneHyma BepxosHoro Cyaa Poccuiickoii depepaummn ot 4 mast 1990 r. N2 4.
2 CornacHo cratee 36 MK, koTopas rnacuT: «Cya, YyCTaHOBMB BO BPeMs pa3bupatenscrsa
[ena, 4TO UCK MNpeabsiBfieH He TEM JIMLOM, KOTOPOMY MPUHALANEXUT NpaBo TpeboBaHus,
VNN HE K TOMY NINLY, KOTOPOMY NPUHAAJIEXMUT MPaBo TPeOOBaHUS, UK HE K TOMY JInLLy, KOTOpPoe
[O0JIKHO OTBEeYaTb MO UCKY, MOXET C COrflacusl UCTLUA, He nNpekpallas aena, OOnycTuTb
3aMeHy NMepBoHaYasibHOrO UCTUA UM OTBETYMKA HaAIeXallyM UCTLOM UM OTBETYUKOM.
Mocne 3ameHbl HeHaaexallelh CTOPOHbI PAaCCMOTPEHWE aena Npon3BoamUTCa C Camoro
Havana.»
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CPABHUTEJIbHAA TABJIMLIA
OrPAHU4EHHO AEECMNOCOBHOINo rPAXXAaAHUHA
N HELQEECNOCOBHOIO rPAXXAAHUHA

OrpaHy4eHHO 4,eeCrnoCOoOHbIN HepeecnocoGHblii
rpaXxaaHvH rpaxpaaHuH

paxnaHH MOXeT BbITb CYnOM orpa- YCNoBUA paxaaHuH, KOTOpbI BCNEACTBME NCU-
HUYEH B 1,eecrnocobHOCTH, ecnm 3510- MPU3HAHUA | xnyeckoro paccTponcTsa He MOXET
YNoTPEONSET CNMPTHBIMU HaNUTKaMM MOHVMaTb 3HaYeHUs1 CBOWX AENCTBUIA 1nn
WM HApKOTVKaMK, YeM CTaBUT CEMbIO PYKOBOAUTL UMK, MOXET ObiTb MPU3HaH
B TSDKENIOE MaTepuasibHOe MOJSIOXEHVE CYLOM HeeeCcnoCoOHbIM.
Hap, orpaHuyeHHo feecnocobHbIMN YCTAHABJ/IN- | Han HepeecnoCo6HbIM rpakaaHMHOM
rpaxpaHamm HasHadaetcs BAETCH Ha3HayaeTcs oneka.
none4YynTenbCcTBO.
OrpaHuyeHHble B 1eecrnocobHOCTM No OBbEM MPAB | OT uMeHu rpaxpaaHnHa, NpraHaHHOro
Cyay MOryT coBepLuaTb Menkue GbiToBble HeneecnocobHbIM, CAENKV CoBepLLaeT
CIenkn, OTBETCTBEHHOCTb HECYT Camo- €ro OneKyH.
CTOSATENBHO.
Ecnn ocHOBaHWS, B CUiy KOTOPbIX MPEKPALLIEHVE | Ecn ocHOBaHus, B Ciy KOTOPbIX MPaXK-
rpaxaaHuH Obl OrpaHnyeH B [Aeecro- [aHWH ObU1 MPU3HAH HeJeecrnoCo6HbIM,
COBHOCTW, OTNa/N, TO CyfA, OTMEHSIET oTnanu, cya NpM3HaeT ero Aeecrnocob-
orpaHuyeHre B feecnocobHOCTH 1 HbiM. [0 peLLeHnio cyaa oTMeHsieTcs
none4nTensCTBe. YCTaHOB/IEHHAs Haf, HVMM oreka.

NPOM3BOACTBO B KACCALMOHHOW UHCTAHLUN'

Kaccamys:

* OpHa U3 cTagii TpaXXJAaHCKOro Ipoliecca.

+ OO6xanoBaHUE IUIIaMU, YYACTBYIOIIMMU B Jigjie, M OIIPOTECTOBAHNUE
MIPOKYPOPOM CYAEOHBIX peIlIeHUIA M OTIpeIeTICHUM , He BCTYITUBIIINX

B 3aKOHHYIO CWIYy, B BBIIIECTOSIIIMIA cyJ (KaccallMOHHYIO
MHCTaHIIUIO).

+ Tlomaua KaccalMOHHOI Xano0bl JIN0O MpoTecTa (€CIU COOMIOACHBI

BCeTIPaBUJIANONAYN CPOKH ) BIeUETO0SI3aTeIbHOE PACCMOTPEHE
JeJja KaCcCalMOHHOUM WMHCTaHIIUEMH.

Kaccamionnoe npousBoaCTBO:

* BosHuKaeT B CBA3M C HampaBJIeHUEM B CYyI COOTBETCTBYIOLIEI
JKaJIOOHI.

+  Smngerca omHOM M3 POpM KOHTPOJIS HAL CYIeOHOM eI TeTbHOCTBIO
CO CTOPOHBI BBIIIECTOSIILIETO CY[a, TIO3BOJISIIOILEH OCYLIECTBIISTh
MPOBEPKY 3aKOHHOCTH 1 000CHOBAHHOCTH HE BCTYIMBIIMX B 3aKOHHYIO

CWIy pellieHWii U OMpeaesieHUi CyIoB TMEpPBOii MHCTAHIWU.

* JlaeT BO3MOXHOCTb B KOPOTKME CPOKU HUCIIPaBUTh CyIeOHEIE

OLLIMOKU.

' B rpaxaaHcKoM NpoLEeccyansHOM Npase 3To BTopasi CyAetHas UHCTaHLMS.



* CHOCO@CTB}'&T NOBBIHIEHNIO Kav£CTEA paﬁDTbl HYKECTOALLHX Cy-

20B.

* Buinonuser janaud rpaxAaHCKOTO CYAORPON3BOACTHA.

+ OfecneyuBaeT JAKOHHOCTE H OXPAHY NPAB THYHOCTH,

3aaaua KaccaUHORROIO NPOU3BOACTRA:

+ TlpoBepka 3aKOHHOCTH H O0QCHOBAHHOCTH OGXANOBAHHOIO H
OMPOTECTOBAHHONO PEILEHHA.

+ EaunooGpasue cyleOHOR NPAKTUKH.

MONHGMOYMR CYAA KACCAUMOHHON
wHCTaHkuw. Cyn enpape:

- QUT3BWTb pelweHve Ge3 HIMeHeHWs, 3 xanoby WAW ApATeCT —

* OTMEHUTL DEUICHME NONHOCTLIO HAW B MaCTH W HanpaBHTL QN0

v CGTMEHWTL pelteHHe NORHOCTLIO HRW B YacTH A NPEKPATHTE

- MIMEHWTL DECHME MNW BRIMECTY Apyroe — Ge3 Nepejaud fena

fies yaosmeTaOpEHMA,

Ha HOBOR PACCHOTPEHME 8 CYN NEPEOH WHOTAHUMN B WHOM WAK
B TOM ¥ COCTABE CYAEil;

NPOKIBOACTBO O ANy HMbO DCTABMTE MK §E3 PACCMOTPERMN;

Ha HOBGE PACCMOTPEHKME, ECTH MO HeMy He Tpebyetca cofupa-
HWA HAW IOROAHMTENEHON NPOBEDKH AOKAIATENLCTE, QDCTOA-
TENBCTER A YCTAHOBABHG CYAOM NEPEOH MHETAHLAW NONHD
# NPIBHALHG, HO AGOYUIEHA CWWGKA B NPUMEHEHHH HOPM
MATEPUANLROMD NPaRa.

Cocran MPH PACCMOTPEHH U TPAMAAHCKHX 481 B KQCCEGUHOHHOM o~

psake — 3 waena cyaa.

IIpeamer 0HKANOBAHAR H CIPOTECTOBANUA:

+ He BCTYNHUBLUKE B 3aKOHHYIQ CHAY CyAeOHbIE aKThl (peIEHUA H
orpefeneHnua) CyR0B NEPROH HHCTAHLIUMA,

» Pewenne cyna moxer OpiTs 0BXKAB0BAHO W ONPOTECTOBAHO KAK B
NONHOM 0BbeEMeE, TaK M YACTHYHO.

+ O6XKaMTOBAKHL ¥ ONPOTECTOBAHLI MOTYT GbiTh HE TORLKO PE3CIID-
THBHAA YacTb pPetieHHA, B KOTOPOH AASTCA KOHEUHBIA BbIBOA CYAR OT-
HOCHTE/IbHO 3aABReHHbIX TpeGoBakMil, HO H BLIBORL CyAa O PaKTax H
NIPaBOOTHOWEHHAX CTOPOH B MOTHBHPOBOYHOH YacTH peilleHUs.

TABRULIA NOPAAKA NOJAUM
KACCAUMGOHHOW XAAOBL AU NPOTECTA

B xaxoi opran nogaetos xanoba Ha ybu pewsuns nogaetes manoba
WNK NpoTecT WY BPoTeCT
B BepxosHui oy asTOHOMHEOR pecnybtiky, + PELEHHR PAROHHLX (OPORCKMR) HAPOAHHX

KPGEBOA, 0ONACTHON, FOPUCKOA CYl1, CYR ABTO- CYAOR,
HOWHOM 0BACTI HAW CYA ABTOHOMHOrQ OKpyra

B Bepxosnni Cyn Poccwickod Desiepalmn - Pewenrs BepxoBsbx CY/J0B ETOROMHBI pEC-

uyGik, KpacsuX, oONACTHYE, rOPOOCKMX CYL0E,
CYA0B 2BTOHOMHUX 0ORACTEA ¥ CYAOE aBTOHOM-
HBX OKPYIOB.

Pocewiicroid Begepau

B Kaccauponryo konnersis Bepxosoro Cyga - Peiierns CyaetHon xONABTUK NG TPAKAAHCKAM

AesaM 1 Boennol konneran Bepxosoro Cypa
Paccuitckoi degepauun.
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TMopsimok 00KaNOBAHKS:

+ KaccauunoHHas xxanoba (mpotecTt) nogaercst B npeaenax 10 nHeit
MocJie TOro, KaK Cyll BBIHECET pellieHUe B OKOHYATeIbHOU hopMme.

» HauayiomTeue H1s yKa3aHHOTOCPOKASIBIISIETCS A Hb, CIICAY IO i

3a JIaTOil BBIHECEHUS peElleHUs] B OKOHYATENIbHOI (opme
(a He neHb BpydyeHUs TUOO HATpaBJIEeHUs] CTOPOHAM U JIPYTUM
JIMLIAM, YYACTBYIOIIMM B Jiejie, KOIMU PEIIeHUs 10 Jey).
* Bpewmst momaum xkajto0b! (IIpoTecTa) yCTaHABIMBACTCS IO CACTAHHOM
Ha Hel JIMIIOM, TIPUHSBIIMM XajloOy (ITpOTecT), OTMETKU O
BPEMEHHU TIOCTYIUICHUSI B CyI WIM 1O INTEMIICIIO Ha ITOYTOBOM
KOHBepTe (KOHBEPT B JAaHHOM CJIydae MpUOOILIAETCs K JeIy);

*  Ecmm xamoba Wi mpoTecT IMOmaHbBI 10 MCTEYCHWH CpOKa, OHU
OCTaloTCsl 06€3 pacCMOTPEHMSI M BO3BpAIAIOTCST 3asiBUTEIO (ITpU
3TOMCYIPa3bICHICTBO3MOKHOCTHOOPATUTHCIBCYIC3asIBICHUIEM

O BOCCTAHOBJICHUU CPOKa).

» TlpomylieHHBI KacCallMOHHBIN CPOK MOXET ObITh BOCCTAHOBJIEH
JIMIIG TP HAIMYIUU YBaKUTEJIBHBIX IPUYMH, TTO3TOMY JINIIA,

XOJaTalCTBYIOIINE O BOCCTAHOBJIEHUM CPOKa, JOJIKHBI YKa3bIBaTh
B 3asBJICHUU TIPUUMHY €rO IIPOITyCKa M MPEIbSIBIISITH CYIy

JTOKA3aTeTbCTBA, CBUIIETEILCTBYIONINE 00 YBaXKUTEJBHOCTU TIPUIUH
MPOITyCKa KacCallMOHHOIO CpOKa.

OnpenesieHue Cy1a 0 BOCCTAHOBJIEHUMITPOIYIIEHHOT0 CPOKAKACCANMOHHOMY
OHHOMY 00KAA0BAHMIO H ONPOTECTOBAIHMG He NOATEMHT.

Copepxatue Kaccaonkoi xanobie: | . HauMeHOBAKHE Cyna, £OTOPOMY appecyetss xanoba nau
npoTecs;

2. HEWMEHOBAEME NKLE, NONAOWEIO ¥anoby HAK ANOTECT,

3. yxasauMe HI pewedHe, KoTopoe 00Xanyercs uam onporec-
TOBLIBACTCA, M GV, NOCTAHOEABOHHA 3TO PELIEHNE;

4. ykazawne, 8 4eM 3aKRKYABTCA NPABURBHOCTDL PEWEHHE,
W npoceBa nMUa, NOgAWErs xanody MAK MPOTECT;

5. nepeueHi: NPUNaracnux K Xanoe WK RpOTECTY NHCh-
MEHHLIX MATePHANOB,

DTany NepeCMOTPA BEN B Kacca- {. TloproTneuTensHan YacTh.
UHOHHOM NOPRAXE 2. PactMmoTpetue fona.
3. DhHeceHWe ONPEREeRSHHN, NOCTAHOBNEHWA.
OCHOBAHNE K OTMEHE PELSeHHS « Henonnoe BusiCHERNE GOCTOATENRCTE, JHAYMMBIK ANR REAI.
CYAd B XACCALHOHHOM nOpAfKe - HeRokasaHHOCTE OGCTORTENGETE, HMEIOLMK JHa4EHWE 4na

DIENA, KOTOPHE CYN CYHTAET YCTAHORABHHLIMK,
HeCOOTEETTTBNG BHIBOADE CYOA, USNOXEHHLX B DELUEHMK,
OBCTOATENLCTBAM Nena.

HEpYIEHHE WKW HENPABYALHOE NDHUMEHEHHE HOPM MATEPH-
ANLHOTG NPABA HAW HOPM NPOLECCYRNLHOTO NIP2BaA.

KBGCBLLHOHHBGI xano0a 1 MPOTECT ' HE OnAAMEHA FOCYAIPCTROHHER MHHENKHA,
QcTaanaeTen fea ABHEEHIA, eCnu; " HE OPWAOKEHH Heoﬁxo_a,mae BOKYMEHTE
= He IOANUCAHa NORAKULWMK 28 NIWLEMI,
He 0603HAYEHD pRWLeHIKE, KOTOROS olxanyeTca (onpoTec-
TOBLEBABTCH].
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O1Ka3 MCTHA OT KACCAIMOHHOI# ZKAJIO0bI:
* BeunmynpuHIMITa IMCIIO3UTUBHOCTUITUALLO, TIOAABIIee KACCALIMOHHYIO
Xao0y, MOXET OT Hee OTKa3aThbCs, HO MPUHSITHAE OTKAa3a
3aBUCHUT OT CyJa.

CPABHUTEJIbHASA TABJILIA
3AKOHHOCTU U OBOCHOBAHHOCTU PELLEHUA
B KACCALMOHHOW UHCTAHLUUMN

3aKOHHOCTb pelueHust OGOCHOBaAHHOCTb peLueHusi
B KacCaLMOHHOW MHCTaHLMMN B KaCCaLMOHHOI UHCTaHLMK
+ COOTBETCTBME PELLEHMS NEPBOV MHCTAHLWN + MonHoTa 1 NPaBUIBHOCTb YCTAHOBEHUS CYAIOM
HOpMaM MaTepUasbHOro Npasa, Perynmpy- NEPBOM MHCTaHUMM PaKTUHECKUX 0BCTONTENLCTB
IOLUMM paccMaTpuBaeMble CYLOM OTHOLLIEHNS. nena.
+ CooTBeTCTBME TPEBOBaHMAM NPOLLECCYaNbHOrO | + MpaBMIbHOCTL OLEHKY A0KA3ATENLCTB CYI0M
3aKoOHOAATENLCTBA. NepBOVi MHCTaHLMK.

IlocranoBjieHMe cy/ia BTOPOii MHCTAHIIMM O pe3yJibTaTaxX epecMoTpa
JieJia 1o xkajobe WIM TPOTECTY BCeraa BBIHOCUTCS B (hopMe onpeesieHus.

NMEPECMOTP CYAEBHbIX PELUEHUA,
ONPEAOENEHUNA, NMOCTAHOBJIEHUNA, BCTYNMUBLUUX
B 3AKOHHYIO Ccuny

HamzopHas uHCTAHIMS:

* OmHa W3 cTaguii TpakmaHCKOTO IIpoliecca.

+ TIpoBepsieT 3aKOHHOCTh M1 000CHOBAHHOCTD CYICOHBIX PEIIeHMUIA,
ornpeneseHuil, TOCTaHOBJIEHUM, BCTYMUBIIMX B 3aKOHHYIO CUITY.

+ IlepecMOTp TpaxkmaHCKMX Ie HAT30PHBIMM MHCTAHIIUSIMU STB-
JIIETCSl UCKITIOYMTEIbHBIM CITIOCOOOM UCIpaBJIeHUs OIIMOOK HU-
JKECTOSIIITNX CYIIOB.

* B mopsnke Ham3opa MOIYT IleépecMaTpMBaThCs JIMILb CydeOHbIE
TTOCTAaHOBJICHUS, BCTYIIMBIINE B 3aKOHHYIO CHITY.

*  MckmouMTeIbHOCTh HAJ30pHOTO MPOM3BOJCTBA 3aKJII0YAETCS B
TOM, YTO OHO BO3HHUKAET B Cy/Ie HE I10 Xkajao0aM CTOPOH, a TOJIbKO
MOTIPOTECTAM IOKHOCTHBIXJIM L, TOUHOTIEPEYNCIIEHHBIX3AKOHOM .

* TIpoTect CIy>XUT eTMHCTBEHHBIM OCHOBAaHMEM TSI TIPOBEPKU JeIa.

" Crarbg 320 I'TIK.
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* HanzopHas mpoBepka CyaeOHOTO pelleHHsI He OrpaHMYeHa Ka-
KUM-JTI0O TIPOLIECCYAIbHBIM CPOKOM (IEJI0 pacCMaTpUBAEeTCs, KakK
npaBwuiio, He no3nHee 20 gHeid, a B BepxoBHoM Cyne. Poccun - He
MO3[IHee Mecsla CO IHS IOCTYIUIEHUs IIpOTecTa).

* B mopsiake Ham3opa MOXET OBITh OIPOTECTOBAHO JIIOOOE OIpese-
JeHME Cyla, BCTYMUBLIEE B 3aKOHHYIO CHIY .

I'naBnble OT/IMUMS MeXKIY KACCALUMOHHOW HMHCTAHLUME W HAJA30PHOIM
HMHCTaHIMeli — He COBITAIal0T OCHOBAHUS MEPECMOTpa, KPyr JIUIL U UH-
CTaHIIMM, KOTOpBIE BIIpaBe IIOJABaThb M pPa30MpaTh COOTBETCTBYIOIIME
TIPOTEeCThl M 3asIBJICHUSI, KOHKPETHHIC IpaBWIa IIPOU3BOACTBA.

CPABHUTEJIbHAS1 TABJIULIA
Jiuy, UMEIOLLUX NPABO NPUHECEHUSA MPOTECTA

KTO MmeeT NpaBo NPMHOCUTL NPOTECT Ha uybM peweHns NPUHOCUTCH NPOTeCT

Mpokypop PCHOCP. + Ha pelwenus, onpeneneHvs u nocTaHoBNEHWS
Mpencenatens BepxosHoro Cypa PCPOCP. noboro cyna PCHOCP, 3a uckioueHnem nocta-
Vx 3amectutenu. HoBneHun Mpesnanyma BepxosHoro Cynoa

PCOCP.

+ Ha pelueHus 1 onpeneneHns panoHHbIX (ropoa-
CKMX) HapOaHbIX CYA0B M ONpeeneHns CyaebHbIX
KOJIEernin Mo rpaxaaHcK1m aenam coot-
BETCTBEHHO BepxOBHOro cyna aBTOHOMHOW

Mpencenatens BepxoBHOro cyaa aBTOHOMHOW
pecnybnmku.

Mpenceparensb Kpaesoro cyna.

Mpencepnatens obnacTHoro cyaa.

Mpencenartenb ropoackoro cyaa.
Mpencenatenb cyna aBTOHOMHOM 06nacTy.
Mpencenarens cyna aBTOHOMHOIO OKpyra.

pecny6auku, KPaeBoro, 06/1aCTHOr0, FOPOLACKOr0
CyAa, CyaaaBTOHOMHOM 06/1aCTVI M Cyia aBTOHOMHOT
oKpyra, paccMaTpUBAIOLLYVIX AESO0

Mpokypop aBTOHOMHOV pecnybIMKn. B KaCCaLMOHHOM MNopsiake.
Mpokypop kpas.

Mpokypop obnacTtu.
Mpokypopropoaa.

MpoKypop aBTOHOMHOI 0651acTy.
Mpokypop aBTOHOMHOIO OKpyra.

OObeKT ONpoTECTOBAHMS B HAI30PHOI MHCTAHLIUM:

* AKTBHI, B KOTOPbIX Cydbl MEPBOi, KAacCAUMOHHOW M HaA30pHOI
MHCTAaHLMII (POPMYIMPYIOT BBIBOABI IIO CYIIECTBY JEJa.

TloBompl K BOSHUKHOBEHHIO HAI30PHOIO TPOW3BOJICTBA:

*  CoOCTBEHHOE YCMOTPEHME MODKHOCTHBIX JIMIL, YIIPAaBOMOUYEHHBIX
HAUMHATh TaKO€ ITPOM3BOACTBO IPU OOHAPYXEHUW WMHU Cyneo-

" MocTaHosneHve MneHyma BepxosHoro Cyna P®d ot 26 uioHs 1974 ropa N2 3.
2 laHHble NMLA BNpaBe MPYHOCUTL MPOTECTbI HAa BCTYNMBLLIME B 3aKOHHYIO CUITY PELLIEHNS
onpeneneHsi MMpPOBbIX Cyaen.
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HBIXOIIMOOKBCBSI3U Cpas3/IM4YHOTropogapeBU3UAMU, 00001LIEHUSIMU
IIPaKTUKU, COO6H.[€HI/I${MI/IL[eHTpaJ'ILHOI‘/JII/IMCCTHOI;'IHC‘IaTI/I.

XomaraiicTBa HETOCPEICTBEHHO 3aMHTEPECOBAHHBIX B OTMEHE WM
M3MEHEHHH COOTBETCTBYIOIIETO CYAEOHOTO aKTa TpaXmaH U
OpraHU3allnif, T.e. TUII, y9aCTBOBABIINX BIaHHOMIEJIE.
XomataiicTBa, 3asIBJICHMSI M XaJoObI C TPOCHOOM O IepecMOTpe
JieJ1a B TIOPSITKE Hal30pa CO CTOPOHBI OOIIECTBEHHBIX 00beIMHEHHUIA,
HIH, CPERCIE MACCOBQE HHPOPMALIUH.

MonHoMouns cyaa Haa30PHOW MHCTaHLMN. + OctaBuTb pelwleHne, onpeneneHne Ui noctaHoBneHne
Cy,u, Brnpase: 6e3 n3MeHeHus1, a npoTecTt 6e3 YAOBNETBOPEHUA.

+ OTMeHUTb peLLeHvie, onpeaeneHne an NnocTaHoBEHVE
MOJIHOCTBIO NMMOBO B YaCTW M HaMpPaBWTb AEN0 HA HOBOE
paccMoTpeHne B CyA, NepBON MHCTAHLMKN WK Kacca-
LIMOHHOM MHCTaHLMN.

+ OTMeHUTb peLLEeHVe, OnpeaeneHne nnm rnocTaHoBEHUE
MOJHOCTBLIO IMBO B 4acTU U NPEeKpaTUTL NPON3BOLACTBO
no geny nmbo ocTaBuUTb UCk 683 PaCCMOTPEHHUS.

+ OcTaBuTb B Cue OOHO M3 paHee BbIHECEHHbIX MO Aeny
peLLeHW, onpeaeneHnin nnm NOCTaHOBAEHNIA.

* MameHuTb pelleHve, onpeaenexne, nocTaHoBNEeHE
WNN BBIHECTN HOBOE pelleHve 6e3 nepenayn aena Ha
HOBOE PaCcCMOTPEHVE, eCn MO Aeny He TpebyeTcs
COBUPaHNs U OOMONHATENBHOM NPOBEPKM [loKa3a-
TENbCTB, 0OCTOATENLCTBA AENa YCTaHOBMEHbI CyA0M
nepBOM MHCTaHLMM NOMHO M NPaBUbHO, HO AOMNYLLEHb!
OLUMBKM B MPUMEHEHWN HOPM MaTepuasibHOro npasa.

Ipenenbl paccMOTPEHH Jeia CyA0M B NOPSAIKE HAI30PHOM MHCTAHIMIAL

[IpaBUIBHOCTh MPYMEHEHUS W TOJKOBAaHUS HOPM MaTepHalbHO-
IO U MOPOLECCYalbHOIO IIpaBa CygaMu IEpBOM M KacCallMOHHOM
WHCTAHLIUN.

IIpoBepka nea B oJHOM 00BbeMe HE3aBUCHMO OT JOBOIOB IIPOTECTA.

HanzopHoit mHCTaHLIMEH MOXKET OBITh PACCMOTPEHO TOJIBKO JIETIO.
Ero He MoXeT 3aMEHMTh pelllecHHWe WIA KacCallMOHHOE OIpeae-
nenne. Ecimm rpaxkmaHcKoe AeNio yTepsHO, YHUUTOXEHO WIM TI0-
XMIIEHO, ero HeoOXOOMMO BOCCTAHOBUTD.

Cyn, paccMaTpuBalOLIMil €0 B MOpsSAKE Haa30pa, HE MOXET
Ha3HAYUTh 3KCIEPTU3Y IO ey, B TOM YMCJE IOIOJTHUTEIbHYIO
WIM TOBTOPHYIO.

I'paxanckue aeJia B nOpsKe HAA30pa PACCMATPUBAIOTCS KOJJIET M-
albHO (HE MeHee 3-X WICHOB Cya).
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OTankl nepecMoTpa Jena B nopsiake 1. MoaroToBuTENbHANA YaCTb.
cynebHoro Hagzopa 2. PaccmoTpeHure gena.
3. BblHeceH1e onpeaeneHuii, NOCTaHOBNEHUIA.

OcHoBaHMsI K OTMEHE CyIeOHBbIX TIOCTAHOBJIEHWII B HAI30PHOM TIO-
psIKe.

1. HenpaBuibHOE IpMMEHEHME WIK TOJIKOBAaHKE HOPM MaTepUaIbHOIO

rnpasa.

2. CyllleCTBEHHOE HapyllleHHe HOPM MpOIeCcCyaabHOro Ipasa,

MOBJIEKIIIee BBIHECEHUE HE3aKOHHOTO pPEILEeHUSI, ONPEICICHMSI,

TOCTAHORBJICHUSI Cy/IA.

I'IpuvepHblie HApYIIEHUAS] HOPM TIPOIIECCYAJILHOIO TIpaBa:

* PACCMOTpPEHME IeJIaIPU HESIBKE OTBETUMKA , BOTHOLIEHUM KOTOPOTO

OTCYTCTBYIOT CBEICHUSI O €r0 U3BEIEHUH;

* Hepa3bsICHEHME 3asIBUTENIIO IMOCIIEACTBUI OTKAa3a OT KAIOOBbI;

*  HEpacCMOTPEHME OTHOI U3 KaCCALMOHHBIX Xajio0;

*  ¢IMHOJMYHOE PAcCMOTpPEHHUE Jeia, TOIEKAIIEr0 TOJbKO

KOJIJIEKTUBHOMY PACCMOTPEHUIO;

* eIMHOJIMYHOE PACCMOTPEeHME Ie1a6e3TTpeIBAPUTEIIBHOTO BEISICHEHUST

y OTBETYMKA BO3PAKEHUI MPOTUB 3TOTO;
* OTCYTCTBUE BOIPEAEIEHUMKACCALIMOHHOM (HaA30PHOM ) MIHCTAHLINM,
OCTaBUBIICHTIPOTECTIIPOKYpOpabe3yBeIOMIICHUST, MOTUBOB
MPU3HAHUS JOBOIOB IPOKYpOpa HENpaBUJIBHBIMU WIM HeE
ABJISIOLIMMUCS OCHOBAHUEM [IJIsI OTMEHBI PEIeHUS;

* HeEHaIpaBJicHUE CYJIOM, BBIHECIIUM pelleHUEe, XOTI Obl OTHOM M3
KacCallMOHHBIX Kaj100 B Cyl, pacCMaTpUBAIOIIUI TpakIaHCKOe
JIeJI0 B Ka4eCTBE BTOPOIl MHCTAHLIUU;

* Heu3BelleHMe MPeICTaBUTES CTOPOHBI, TTOIABIIIEr0 KACCALIMOHHYIO

XanoOy, O [He CIyLIaHWs Aeja B Cylde BTOpOil MHCTAHIIWM;

* HEHaIlpaBJIeHUE B Cyl BTOpPOM WMHCTaHLUMU (CyIOM IEpBOM WH-
CTaHIMM) CBOEBPEMEHHO TMOJAHHOM JOIMOJHUTEIBHOM Kaccaly-
OHHOM XKaJIOOBbI;

*  HEpacCMOTPEHME CYIOM KAaCcCAallMOHHOW WHCTAaHLIMU ONHOTO U3
XOJaTaiiCTB OTBETYMKA, M3JOXEHHOTO B KacCallMOHHOM Xajooe;

* HepacCMOTpPEHUE KACCALIMOHHOM XKanoObl MpeICcTaBUTENS.

ConepxaHue onpeneieH!s M MOCTAHOBIIEHUS Cy/IA HAI30PHOM MHC TAHLIVIN.

*  J1oJDKHBI OBITh YETKO M3JIOXKEHBI OCHOBAaHUS K OTMEHE pelleHMS,
omnpeesicHUsI, MOCTAHOBICHUS HIXECTOSILEro Cyaa.

* HeoOxomumo yka3ath, Kakue JOMYIICHB HapyIIeHUSs, KaK1e

MpolieccyallbHble IeHACTBUS ClIEAyeT MIPOU3BECTU TP HOBOM PacCMO-
TPEeHUU Jena.
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NMEPECMOTP NO BHOBb OTKPbIBLLUUMCSH
OBCTOSAITE/IbCTBAM PELUEHWWA, OMNPEAENEHUNA
M NOCTAHOBJIEHUWA, BCTYNMUBLUUX B 3AKOHHYIO CUJTY

IlepecMOTp 1O BHOBb OTKPBIBIIMMCSI OOCTOSITE/I,CTBAM PEIIICHHIA,
onpeIe/IeHii M IOCTAHOBJIEHHIA, BCTYIMBILIMX B 3AKOHHYIO CIUTY:
+ CaMocCTOsITe/IbHAS, UCKITIOYMTEIbHAS CTAAMSATPAXIaHCKOTOIpoliecca.

* [IpoBepKaBCTYNMBIIETOB3aKOHHYIO CHITY CyIeOHOTOTIOCTAHOBJICHUS B
CBETE BHOBLOTKPBIBIIUXCSAOOCTOSATETLCTB, CYIIIECTBOBABIITNXB
MOMEHTPACCMOTPEHMUSI IEIa N UMEIOILIMX CYIIECTBEHHOE 3HAUCHUE.

* OOecreuynBaeT BEIHECEHUE 10 JETy 3aKOHHBIX M1 O0OCHOBAHHBIX
MMOCTAaHOBJICHU, 3aIIUIIAIOLINX ICCTBUTEIbHBIC TTPABA X MHTE PECHI
TpaXaaH WU OpraHU3alMid.
*  CayXuT HemsM HauIeKalllero OCYIIECTBICHUS IIPaBOCYIMSL.
* IMeeTcrelinaabHOOrOBOPEHHBIE B3aKOHE OCHOBAHUS TSI BO30YKIEHIST
MIPOM3BOJICTBA.

ICpvandeckni akT, kKoTopbIA
CywecTacean B MOMEHT
pPACCHMOTREAWR O8Na

Oprauiecknil HaKT, MMeIcLLMH
BAXKHOE 3HAYEHWE ANA [AHHOrO
AEeNa, BReYeT BOIHUKHOBERNE,
WU3MEHEHWE, NPEKPALLEeHNE
NPABOTHOLLEKNUA

BHOBL OTKXPLIBIIMECH
obGcTonATenbCTARA

O6CTORTENLCTRO, KOTOPOE
ObIRC HE W3BECTHO BO BPEMA
PACCMOTPEHUR BENA H ALY,
sanaueweny 0b aTOM BROCHeA-
CTAEUK, Hi4 CYRY, PACCMATPU-
BAIGILEMY [IENG

BHOBb OTKpBIBIIMECS OOCTOSTEIbCTBA JIOJDKHBI ObITh CYIIECTBEHHBI.
* 3aKOHUMEETBBUILY, YTOBIAHHOM CTy4ae 1OJIKHBI ObITh OTKPBITHI
Takue (akThl, KOTOphie (Oydyuyrd HE M3BECTHBHI BO BpeMs pas-
OupaTesIbCTBa AeJia) MOIIM OBl CYIIECTBEHHO IOBIMSITh Ha BBIBO/L,
cylda o TpaBax M 00SI3aHHOCTSIX JIMII, YYacTBYIOIIMX B JeJie.

30



* OOCTOSITENIbCTBA, SBJSIOLIMECS OCHOBAHMEM K IIEPECMOTPY pe-
LIEeHMSI, HeOOXOAMMO J0Ka3aTh, IMOCKOJBKY CYI, pa3pellarollnil
XOJIaTaliCTBO O IIEPECMOTPE PEIIeHUS 0 BHOBb OTKPBIBIIMMCS
00CTOSITENIBCTBAM, JIOJDKEH OBITh YOEXKIEH B HAJIMYMU OCHOBaHMIA
K TaKOMY IIE€PEeCMOTDY.

OcHoBaHUs NepecMoTpa PeLLIEHN, 1. CyllecTBeHHble Afisi Aena obCcTosTeNbCTBa, KOTOpble He

ornpeneneHnii N NOCTaHOB/IEHUIA MO 6bUM 1 HEe MO BbiTb USBECTHBI 3aSIBUTENIO.

BHOBb OTKPbIBLLUMMCS 06CTOATENBCTBAM 2. 3aBEOMO JIOXHbIE NMOKa3aHWs CBUAETENel, 3aBefoMo
JIOXHbIE 3aK/IOYEHNSI AKCNEPTOB, NOAJIOKHOCTb [JOKYMEH-
TOB WM Xe BeLLEeCTBEeHHbIX J0Ka3aTesibCTB, 3aBeJOoMO
HenpaswibHbIN NepeBos.

3. OtmeHa cynebHOro nnm Apyroro akta, Nof0XKEeHHOro
B OCHOBY MepecmMarpryBaemoro aena.

4. TpecTynHble OefCTBUA CTOPOH, JINLL, Y4aCTBYIOLLIMX
B Aene, IMbo 1x npeacTaBuTenein uin nNpecTynHole
[eicTBus Cyaen.

Cpox nonauu 3asiBIeHUsT:
* Tpu Mecsiua co IHS YCTaHOBJEHUSI OOCTOSITELCTB, CITYXKalllMX
OCHOBaHUEM [UIsl MEPEecMOTpa.
* TIpomnyuieHHBI CPOK MO YBAXKUTEIbHOW MPUYMHE MOXET OBbITh
BOCCTAHOBJIEH CYIOM B OOILIEM IOpSIIKE.
3agsienue o nepecMoTpe IMnOCTAHOBJICHUA II0 BHOBb OTKPLIBIIMMCSA
00CTOSITEILCTBAM PACCMATPUBAETCSI B OTKPBHITOM CyIEOHOM 3acelaHuu
(OBIBAIOT M MCKIIIOYEHUSI, KOT/IA IEJI0 pacCMaTpUBaeTCsl B 3aKPHITOM Cy-
JIeOHOM 3acedaHuM, €CJIA 3TO CBSI3aHO C TOCYIapCTBEHHOU TailHOM, WH-
TUMHBIMU CTOPOHAMU KM3HU YJYACTBYIOIIUX B JeJie JIUIL).
Cya, paccMATPHUBAIOLIMIA 3asIBIIEHHE O MIEpeCMOTpe, J0/DKEH:
1. YcraHoBUTH (paKT BHOBb OTKPBIBIIMXCSI OOCTOSITEILCTB.
2. Peuurtb, HaACKOJbKO OHM BJIMSIIOT Ha MPaBUJIbHOCTh BHIHECEHHO-
O pelIeHts], KOJIEOMOT er0 3aKOHHOCTh M OOOCHOBAHHOCTD.
3. OueHuTh HOBBIE 0KA3aTeIbCTBA, MOATBEPXKIAIOIIME BHOBb OT-
KPBIBILMECS OOCTOSITENILCTBA M HEOOXOAMMOCTh MEpecMOTpa Jefa.
4. BblHECTM MOTMBUPOBAHHOE OIpeleeHUe, KOTOPbIM YIOCTOBE-
pPUTh 3asIBJICHHOE XOJATaiiCTBO O MepecMoTpe JubO OTKaszaTh B
HEM.

MCNOJIHUTENIbHOE NMPONU3BOACTBO

HcnonHurebHOe NPoU3BOACTBO;

+  3aKIIouuTe/IbHASL CTAAUsl IPaKIaHCKOIO IIpoliecca, B KOTOPOI
MIPUHYIUTEIbHO OCYLUECTB/ISIIOTCS IpaBa, IOATBEPXKICHHBIE pe-
LIEHUEM Cy[Ia.
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* CyneOHble pelIeHUsT TPUBOASITCS B MCIOJHEHUE IO BCTYIICHUU
MX B 3aKOHHYIO CWIYy, KpOMe CIyJyaeB HEMEIJICHHOTO UCTIOJTHEHMS,
Cy/IeGHBIMU MTPUCTABAMU', COCTOSIIIIMMU NP PAiOHHBIX
(TOpoICKMX) cyax O0IIIei KOMITETCHIINY Ha OCHOBAHWH VICIIOTHM -
TEJIHOTO JINCTA WIM MHOTO MCHOJTHUTEIBHOIO JOKYMEHTA.

Mo 3aRBNEHUIO BILICKATENA

Boaly®aaeTca HCNONMHK-
TenbHO® NPOU3BOACTEO

Mo 3aseneHUIc NPOKYpOpPa

Kontposb 3a ucrnojiHeHHeM pemenHusi Cylia OCYIIECTBIISIETCS CYAbEil.

qlﬁ'belﬂ'bl WUCNONMHNTENBHOIO NPOM3BOACTBA

cyL;

OpraHbl UCMONHATENBHOM BNACTU;

B3bICKaTEeNb;

LLOMKHK;

NPOKYpOp;

NPeLCTaBUTENM 0OLLECTBEHHOCTY;

OpraHbl BHYTPEHHVX LEN;

VHbIE YYACTHVKU MICMOJIHATENBHOrO MPOU3BOACTBA
(HanpvmMep, MoHsATLIE U T.4.).

OpFaHbI NPUHYANTENBHOIO UCNOSIHEHUA
Cy,D,e6HbIX M WHbIX NOCTaHOBNEHWIA opn-
AN4ecKnx opraHoB

CynebHbIi KOHTPOSb;
GUHAHCOBBIN MHCMEKTOP;
CTPaxoBOW MHCMEKTOP;
roCyAapCTBEHHbIN GaHK;
opraHbl BHYTPEHHUX Aen.

McnonHutensHble JAOKYMEHTbI

VCTONHUTENBHBIE INCTbI;
VCTONHUTENbHBIE HAZAMUCU HOTApUasIbHbIX OPraHoB;
Haanvcy npeacenarens Mopckov apbuTpaxHoi
KOMMCCUM Npn TOProBO-NPOMBILLIEHHON Nanare;
HEOMNIAYEHHbIE B CPOK MnaTexHble TpeboBaHus,
aKLENTOBaHHbIE MIATENbLLKOM;

YOOCTOBEPEHMSI MPOPCOIO3HLIX KOMUTETOB;
MOCTAHOBJIEHVSI KOMMCCUW MO AeNaM HECOBEPLLEH-
HOMETHNX O OEHEXHBIX B3bICKAHWSX;

' Cyneb6HbIil UICNONHUTEND - LOMKHOCTHOE IMLLO, OCYLLEeCTBASIOWLEE NPUHYANTENbHOE UC-
NojIHeHWe peLleHnit, onpeneneHnit, NOCTAHOBNEHUA Cy[OB MO YrofIOBHbIM AefaM B 4acTu
MMYLLECTBEHHBIX B3bICKAHWIA, MMPOBBIX COrNaLLEHUi, yTBEPXKAAEMbIX CYAO0M, UCTIONTHUTENbHbBIX

Hagnucen HoTapuanbHbIX OPraHoB, peleHnin apbuTpaxHbiX CyA0B B MPeAyCMOTPEHHbIX
3aKOHOM Cnyvasix, pelleHmnii TpeTeNCKknx CyAoB, KOMUCCUI MO TPYAOBbLIM ClOpPaMm.
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*+  MOCTaHOB/EHWNSI aAMUHUCTPATMBHBIX OPraHoOB O Mpo-
V3BO/ACTBE B3bICKAaHWSI B BECCNOPHOM MOPSIAKE;
MOCTaHOBMEHUS! MPOKYPOPOB O BbICENEHUN B afMU-
HWCTPATVMBHOM MOPSAKE rpaXxaaH, CaMoynpaBHO 3a-
HSIBLLMX XMI0€ MOMELLEHNE WK MPOXVBAIOLLVIX B
[omax, rposswpmx o6Banom.

[LeiictBusi cyne6HOro UcnonHuTens 1. MpucTynast K UCMONHEHUIO, OH MOCHUIAET OOMKHIUKY
NpemioxXeHne 0 JOGPOBONLHOM UCTIONHEHNN PeLLeHUs
B CPOK [0 NSITU JHEW.

MpennoxeHne [OCTABISAETCA W BPYYaAETCsl AOMKHUKY.
3. B HEoBX0OUMbIX Ciyyasix OOHOBPEMEHHO C BPYyYEHUEM
NPEASIOXEHUs1 CYAeGHbIA UCMONHUTESNb MOXET Haso-

XUTb apPeCT Ha UMYLLIECTBO JO/KHMKA.

N

OcHoBaHMa 0653aTENBLCTBEHHOMO MPUOC- + TMopava xanobbl HA AENCTBMS aOMUHUCTPATUBHBIX
TaHOBJEHUS! UCMOHUTENBHOTO NPOU3- OpraHoB.

BOACTBA OcnapviBaHvie JOMKHUKOM UCMONHUTENBHOMO [OKY-
MeHTa B cynebHOM nopsiake, ecnv Takoe ocrnapu-
BaHWE JOMYCKAETCA 3aKOHOM.

MpenpsiBneHne ncka 06 0CcBOOOXAEHNN VIMYLLIECTBA
OT apecra.

MpebbiBaHVe AOMKHUKA B [ENCTBYIOLLEN HacTn
BoopyxeHHbix Cun PD 1 npocsObl B3bicKaTensl,
HaxopsiLLerocs B AEVCTBYIOLWEN YacT BOOPYXEHHbIX
Cvin PO.

CMepTb [OMXHMKA, ECN YCTAaHOBNEHHOE CYAOM npa-
BOOTHOLLIEHNE [OMyCKaeT NpaBonpeemMcTBO.
BblHeceHve NOCTaHOBNEHWNSI [OMKHOCTHBIM INLIOM,
KOTOPOMY 3aKOHOOATENLCTBOM MPEefOCTaBNEHO NPaBo
NPYOCTaHaBAMBaTb UCMOJIHEHVE PELLIEHNS.

YTpara [OMKHMKOM AEECNOCOBHOCTM.

OcHoBaHVs akynbTaTMBHOIO NPUOCTa- MpexpaLLleHre CyLecTBOBaHNS IOPUOMHECKOrO nLia,
HOBJIEHVSI UCMONHUTENBHOrO NPOU3- ABNSIOLLEroCs OMKHUKOM.

BOACTBA HaxoxaeHvie [omkHMKA B IeYEOHOM yYpexXaeHnn.
Mopaya xanobbl Ha AericTBus cynebHoro mcnon-
HUTENs.

Po3bICK JOMKHMKA.

HaxoxnageHue A0MKHMKA B AJIATENBHOM CIy>XeBGHOM
KOMaHMPOBKeE.

Mpock6a AomkHMKa, NPe6bIBAIOLLErO B COCTaBe
BoopyxeHHbix Cun PP Ha [eiCTBUTENBHON CPOYHOM
BOEHHOW Cry6e Wi NPYBIEYEHHOrO 1S BbIMON-
HEHUSs1 KaKon-Nbo rocyAapCTBEHHON 06A3aHHOCTU.

ﬂpen‘bHBHEHHE Hagnaxauwe
GHOPMASHHOID HCNONHWTENL-
HOTO JOKYMEHTA

OCHOBAHWMR ANA NPUMEHEHNA
Mep NPEHHYRHTENLHOrO
UCNOAHAHUA

BoabyxaeHNne WCNONHUTE b~
HOrQ NPOKW3BCACTEA

WeTeueHne Cpoka, yoTaHOB-
NEHHOTO anA qobpoBoneHoro
UCNONHEHNA )
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Mepb! MPUHYAMTENBHOMO B3bICKaHMS + O6palLieHre B3bICKaHUsI Ha UMYLLIECTBO LOSKHMKA.
ObpalLieHre B3bICKaHMS Ha 3apaboTHYIO nary 1 npu-
paBHEHHbIE K HEll mnaTexw.

O6palLieHne B3bICKaHUSI Ha [AEHEXHbIE CyMMbl U UMY-
LLECTBO [OIMKHMKA, HAXOASLUMECS Y APYruX JinL;
M3bsiTve y AOMKHMKA, W Mepedada B3biCKaTento onpe-
JieNeHHbIX NPeaMeToB, YKa3aHHbIX B PELUeHWV cyaa.
VHble Mepbl, yKa3aHHbE B PELLEHUM B COOTBETCTBUM

C 3aKOHOM.
McrnonHeHve peLueHns HeBO3MOXHO Mpy HanMuum Takmx 0B6CTOATENLCTB CyaebHbIA Ucnon-
WM 3aTPyOHUTENBHO HUTENb BNpaBe MoCTaBWTb Mepes CyaoM Bonpoc 06:

1) OTCpOYKE UCMONHEHWS;

2) paccpoyke UCMONTHEHNST;

3) u3meHeHun crnocoba UCMONHEHWST PELLEHNS;
4) U3MEHeHWUN Nopsiaka UCTIONHEHNS PELIEHMSI.

Bpemst pacxooB 110 COBEPIIIEHUIO UCTIOJTHUTEIBHBIX S HCTBUIM JICKUT
HaBHEOMOIKeTHOM (DOH/Ie Pa3BUTUSI UCTTIOTHUTEIbHOTOTIPOM3BOICTBA,

a caMd pacxofbl B3bICKUBAIOTCSI C MODKHMKA M 3a4MCIISIIOTCSl Ha
JETIO3UTHBIN cUeT MoapasaeaeHui CyneOHbIX MPUCTaBOB C MOCISIYIOIIUM
BO3MeIlleHEM BHEOIOIKETHOMY (DOHITY Pa3BUTHSI UCTIOTHUTEIEHOTO

IIPpOMU3BOACTBA.
MpekpalleHne NCnoMHUTENBLHOMO * McnonHuTeNbHBIN JOKYMEHT C COOTBETCTBYIOLLEN
npov3BOACTBA OTMETKOWN HanpaensieTcsi B Cy, WAV APYroli OpraH,

BbIAABLUMIA 3TOT [OKYMEHT.

Bce npuHsTble CyaeGHbIM UCTONHUTENEM Mepbl Mo
MCMOJTHEHMIO OTMEHSIIOTCS.

MpekpaLleHHoe MCMONHUTENBHOE AEN0 HE MOXET
ObITb Ha4aToO BHOBb.

rPAXXAAHCKUE NMPOLECCYAJIbHBIE NMPABA
MHOCTPAHHbBIX TPAXKAAH U JINL, BE3 NPAXKXAAHCTBA.
UCKN K MHOCTPAHHbLIM NrOCYOAPCTBAM, CYAOEBHbIE
NMOPYYEHUA N PELLEHNA MHOCTPAHHbIX CyAOB

CPABHUTEJIbHAA1 TABJIULIA
MWHOCTPAHHbIX FPAXXAAH U JIUL BE3 FPAXXOAHCTBA

MHOCTpaHHbIA rpaXXaaHuH JInuo Ges rpaxpaHcTBa
Jnuo, obriagatolee rpaxaaHCTBOM MOHATUE | Jvuo, He npuHap/iexallee rpaxanaHcTy
VHOCTPaHHOro rocyaapcTea u He Poccuiickoin Pepepaumn 1 He uMetoLLiee
VMetoLLee rpaxaaHcTBa Poccuiickon [,0Ka3aTenbCTB NPUHALJIEXHOCTU K Mpax-
Ddepepaumm. [aHCTBY PYroro rocynapcrsa.
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+ Wwmeet npaBo oBpallaTbCs B Cyabl MPOLLEC- + Wwveet npaso obpalatses B Cympl

Poccuiickoit Penepaumn. CYAJIbHBIE Poccuiickoit Denepatiun.

+ [lonb3yercs rpaxaaHckumu npoLec- MPABA + [onb3yeTcs rpaxnaHckumMu npoLec-
CyaNlbHbIMM MpaBamu W HeceT 00s- CyaibHbIMI NPaBamMi U HeceT 06s13aH-
3aHHOCTW HapaBHe C rpaxgaHamu HOCTV HapaBHe C rpaxaaHamu
Poccun (kpome cnyyaes, yCTaHOB- Poccum (kpome cnyyaes, ycTa-
JIEHHBIX 3aKOHOM). HOBJIEHHbIX 32KOHOM).

* WHTepeckl B cyae MOXeT nped-
CTaBNATb W KOHCYN COOTBETCTBY-
loLero rocyzmapcTea (naxe 6e3
[0BEPEHHOCTH, COrNACHO KOH-
CY/bCKUAM  KOHBEHLINAM).

IoacymHocts Aet:
* [IpumeHsieTcs0011Iee TPaBUIO IO MCKAM KJIULIAM, TPOKUBAIOIIUM
B Poccuiickoit Mdeaepaiiiy HE3aBUCUMO OT MX TpaXkIaHCTBa
(TeppuTOopUalibHasl TTOACYIHOCTD).

* Tlpu MexmyHapoaHOIl MOACYTHOCTH MPUMEHSIETCSl JOTOBOpPHAas
MOJCYTHOCTD; TOJACYIHOCTh HECKOJIbKMX CBSI3aHHBIX JeJT MEXIy
co0oi1.

HcK MHOCTPAHHOTO rocyIapcTBa:

» TlpempsiBisieTcsl ¢ coracusi KOMIETEHTHBIX OPTraHOB.

» OxBaTbIBaeTCsl MEXIYHAPOIHO-TIPABOBBIM MMPUHLIMIIOM CYyIeOHOTO

WMMYHHUTETa MTHOCTPAHHOTO TOCyIapCTBa M €TO ITPEICTaBUTEICH.

* He cBHMIETENBCTBYET O COMIACKM Ha TO, YTOOBI K HEMY B YK€ BO3-
HUKIIIEM TIpoliecce ObLT IpeabsBlIeH BCTpeuHbIi ucK. Cy He BIIpaBe
MMPUHUMAThL TAKOTO BCTPEYHOTO TPeOOBaHUSA Oe3 TPSIMOTO CO-
IJTacvsl MTHOCTPAHHOTO TOCYIapcTBa — KCTIIA TTIO OCHOBHOMY VICKY.
HcnoHenne CyneOHbIX TMOPYYEHMIL:

*  DTO0 Takue AEeUCTBUS, KOTOPbIE MOTYT ObITh COBEPIIIEHBI JIUIIb B
MOPSIIKE TTOPYYEHMI, ¢ KOTOPBIMHU Cy[I OZHOTO TOCydapcTBa 00-
palaercsi K Cyiy Apyroro rocyiapctsa, B CBSI3U C OrpaHUYEHUSIMU

Tpenesyia ero TeppUTOPHUM.

+ CymeOHbIe TIOPYYEHUST WCITONHSIOTCS JIMOO Ha OCHOBAaHWUMU CIie-
MATGHBIX COTIAIIICHU 1T TAaHHOTO Ciydast MeXIy 00OMMU TO-
CyIapcTBaMM, JIMOO Ha OCHOBE MEXIYHApOTHOTO ITOTOBOpA.

* Tlpn HATMIMU MHOTOCTOPOHHETO WM ABYCTOPOHHETO JOTOBOPOB
MpeANoYTeHUEe OTAAeTCs 0oJiee JBIOTHOMY IOPSIIKY MPaBOBOIO
peryMpoBaHusl.

Hcnonnenue perieHuii:

+ Tlopsmok ompenensieTcsi COOTBETCTBYIOIIMMK MEXITyHAPOTHBIMH

JIOTOBOpaMH.
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* PelreHre MHOCTPAHHOTO Cyla WK apOMTpaka MOXKET ObITh MPeTb-
SIBJICHO K TPUHYIUTEIbHOMY MCITOJIHEHUIO B TEYSHHE TpeX JIET C
MOMEHTA €r0 BCTYIUICHUSI B 3aKOHHYIO CHITY.

+ Bormpoc o puHyaIuTeIbHOM UCTTOJTHEHUY PEIeHUSI THOCTPAHHOTO

Cyla pellaeTcsl POCCUMCKUM CyIOM I10 MECTy XKMTEIbCTBa
TIOJKHMKA HE3aBUCHMMO OT €ro BO3paXkKeHUIA.
OCHOBaHUSA K OTKA3Y B PU3HAHNN MHOCTPAHHOTO CYJIEOHOTO PellleHusT:

+ TlpotuBopeune akTa paHee BBHIHECEHHOMY PEIIEHHIO OTEYEeCT-
BEHHOTO CyJa.

» Hapyienue mmpaBa CTOpOHBI Ha 3allIUTY TIPU PACCMOTPEHUH Aeja
WHOCTPaHHBIM CYIOM.

* OTcryIuieHHe OT MPENTyCMOTPEHHBIX 3aKOHOM WM JOTOBOPOM KC-
KITIOYUTESTbHONM KOMITETEHIIMM OT€YEeCTBEHHOTO Cyla I TTpUMe-
HEHUsI POCCUIICKOTO 3aKOHOAATEbCTBA. -



CJIOBAPb TEPMUHOB

AmBoKaTr — JUII0, COCTOsAIIEe B KOJUIETUM aJBOKATOB, OKa3bIBaeT HOPHU-
IUYECKYI0 TTOMOIIb; JaeT KOHCYJIbTALIMU U Pa3bsICHEHUS MO IOPUAU-
YeCKHMM BOIPOCAaM, YCTHbIE M MUCBbMEHHbBIC CIIPAaBKM IO 3aKOHOJA-
TEJbCTBY; COCTaBJISICT 3asIBJICHUS, XaJIOObl U IpyTUe TOKYMEHThI Mpa-
BOBOTO XapaKTepa; OCYLIECTBJseT INpPEACTaBUTENbLCTBO B Cyle U B
JIPYTUX TOCYAApPCTBEHHBIX OpTaHax IO TpaXIaHCKMM JejiaM M JejiaMm
00 aIMMHUCTPATUBHBIX MpaBOHAPYIIEHUSX; YJYacTByeT Ha IipeaBa-
PUTEJILHOM CJEACTBUM M B Cylde IO YTrOJOBHBIM JejlaM B KayeCTBe
3alMTHUKA, TPEACTABUTENSI TMOTEPIEeBIINX, TpaXAaHCKUX MCTIOB,
IPaXJIaHCKUX OTBETYMKOB; OKa3bIBAET MHYIO IOPUIMYECCKYIO TOMOIIb.

AIMMHUCTPATUBHO-TIPABOBOE OTHOIIEHME — OOIIECTBEHHOE OTHOIIEHUE,
YperyaupoBaHHOEaAMUHUCTPATUBHO-TTPAaBOBOMHOPMOI;0CO0€HHOCTD

aIMUHUCTPATUBHO-TTPABOBBIX OTHOIIICHUIA 3aKJII0YaeTCs B TOM,
YTO OHO BO3HWKAeT, KaK MPaBUJIO, MEXIy OpraHOM, HaIeJeHHBIM
TOCYyNapCTBEHHO-BJIACTHBIMU TIOJHOMOYMSIMU (TIPEUMYIIECTBEHHO
OpPraHOB MCIOJTHUTEJIbHOW BIIACTH), W IPYroil CTOPOHOUM, KOTOopas
TaKUX MMOJHOMOYMIA MOXET He MMeTh (IpaXkIaHWH, OOIIecTBEHHAs
OopraHu3aIus, MpeANpUsATIE). DTUOTHOIEHUSICBSI3aHbBI BOOJTBITMHCTBE

CBOEM C YMpPaBJISIOUIMM BO3AEHCTBUEM OpTaHa MCIONHUTENb-
HOW BIacTH, OCYIIECTBISIIOIIETO B Tpelefiax CBOE KOMIETEeHIIUU
pPeryJupyIoIIyl0, KOOPAUHUPYIOIIYI0O U KOHTPOJbHYIO (DYHKIIMU; af-
MWHUCTPATUBHO-TIPaBOBasi HOPMa COIEPXUT OTpeaeIeHHOe TpaBu-
JIO TIOBEJCHUSI, MMelollee 00Ie00sa3aTeJIbHYI0 CUy ISl CyObeKTOB
aIMUHUCTPATUBHOTO MpaBa (rpaxaaH U OpraHu3aluii), KOToOpsIM OHO
aJlpecoBaHoO; aIMMHUCTPAaTUBHO-MPaBOBasi HOpMa HaJEeJsIeT UX IopU-
IUYEeCKUMU TIpaBaMU M O0SI3aHHOCTSIMU, OTIpENENIsieT BO3MOXHbBIE U
MOJIKHOCTHBIE NefCTBUS UM OTPaHUUYMBAET PaMKM TaKWX AEiCTBU;
Cyl KOHTPOJIMPYET 3aKOHHOCTh AEMCTBUI TOCYIapCTBEHHBIX Opra-
HOB, OPraHOB MECTHOTO CaMOYIpaBjeHUs, 00IIeCTBEHHbBIX 00beIM -
HEHUil, opraHus3anuii, TOJKHOCTHBIX JIUI[ U TOCYIapCTBEHHBIX CITy-
Kalnux.

ApOUTpazKHOE TPOIECCYATbHOE TMPAaBO M IPAKIAHCKOE MPOIECCYATbHOE
nmpaB0 — B3aWMOCBSI3b OCHOBHBIX NMPUHIIMIIOB U WHCTUTYTOB, 3amady
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CyJIOB OOILIEN IOPUCIUKLINU U apOUTPAKHBIX CYIOB IO 3allUTe CYyOb-
eKTUBHBIX TIpaB U OXPaHSIEMBIX 3aKOHOM MHTEpecoB. Pazmmune B
TOM, 9TO. ASSITEIBLHOCTb CYIOB OOINEil IOPUCOUKIINN PETYIUPYETCS
I'TIK, a apoutpaxHsix cygoB - AIIK.
AyTEeHTHYHOE TOJIKOBAHHE — PA3HOBUIHOCThOMUILINAIbHOTO TOJIKOBAHYS
HOPM IIpaBa, MPEICTaBISIET COOOM pa3bsICHEHWE HOpPM IIpaBa,
JTaBaeMoOe TOCYyOapCTBEHHBIM OpPraHOM, WM3IABIIMM UX.
Bunpirpaxnanckoro cyaonpou3BoACTBAa—1CKOBOECIIPOU3BOICTBO;0¢000¢
MPOU3BOACTBO; MMPOU3BOACTBO I10 AejaM, BOZHUKAIOIIUM U3 My0-
JIMYHO-TIPABOBBIX OTHOIIICHUIA.
BHoOBb OTKpbIBIIVIECS 00CTOSTEIBCTBA - IOPUINIESCKHUIN (PaKT, KOTOPHINA
CYIIIECTBOBAJIBMOMEHTPACCMOTPEHHUSI Ie/Ian UMEET BAXKHOE 3HAYCHIE
DI AAaHHOTOIea, ITOCKOJIBKY BJIICYeTBO3HMKHOBEHIE , UBMEHEHNE,,
MpeKpalleHue MPaBOOTHOIICHUS; OOCTOSITEIbCTBO, KOTOPOE
OBUTO HE M3BECTHO BO BpeMsI pacCMOTPEHUS JIejia HU JIUILY, 3assBUB-
meMy o0 3TOM BIOCJIEICTBMU, HU Cyly, pacCMaTpUBAIOIIEMY JEJO.

Bo30ykneHme nena B cylie — CaMOCTOSITCIbHASI CTamus TPakIaHCKOTO
CYIOITPOM3BOJICTBA; BCE ACUCTBUS 10 IIPUHSITUIO MCKOBOTO 3asIBIICHUS

U BO3OYXXICHUIO TTpoliecca 10 KOHKPETHOMY JeJTy NOKHBI OBbITh
COBEpIIIEHbl B TE€YEHUE TOro AHs, KOrma MCTel oOpaTuics B CYI;
BO30YKIEHME NeJI MCKOBOTO IPOM3BOACTBA ITPOMCXOAUT IyTeM IIO-
a4yl MCKOBOTO 3asIBJICHUSI.

Bo3HNKHOBEHHE HAI30PHOTO NMPOU3BOACTBA (MOBOA) — COOCTBEHHOE YCMO-
TpeHHe TOJDKHOCTHBIX JIMI, YIIPABOMOUYEHHEBIX HAYMHATH TAaKOe IIPO-
W3BOJCTBO IIPM OOHAPYXKEHMU VMM CYIeOHBIX OIMMOOK B CBSI3U C
pPa3JIMYHOrO poaa peBU3USIMU, 0OO0OINEHUSIMU MPaKTUKU, COOOILe-
HUSMH ICHTPAJIbHOW W MECTHOM ITeYaTH; XOmaTalicTBa HEIOCPEICT-
BEHHO 3aMHTEPECOBAHHBIX B OTMEHE WIA M3MEHEHWHM COOTBETCTBY-
IOIIIETO CyAeOHOTO aKTa TpakIaH WU OpraHM3alluid, T.e. JIUIl, y4acTBO-
BaBIIIVX BIaHHOM JIeJie; XOOaTaliCTBa, 3asiBJICHISI U XKaJTOOBI C TPOCKOOI

0 TIepecMOTpe Mejla B IOpsSAKe Ham30pa CO CTOPOHEI
OOIIECTBEHHBIX OOBEIMHEHN, CPEICTB MACCOBO MH(OPMAIIUH.

Bo300HoB/IeHIE POM3BOICTBA MO ey — IIPOJOIKEHUE MTPUOCTAHOB-
JeHHoro mnpou3sBoacTBa. CymeOHoe pa3doupaTeabCTBO JOJKHO IIPO-
XOIWUTh B COOTBETCTBUM C IPUHIIMIIAMU HEIPEPHIBHOCTU M HETO-
cpeacTBeHHOCTU. Bo300OHOBIECHME TPOU3BOACTBATIONCTY O(DOPMIISIETCS

CyIeOHBIM OIIpeIeSIcHUEeM IIOC/Ie YCTPAHEHMSI OOCTOSITCIBCTB,
BBI3BABIIINX €r0 IIPHMOCTAHOBJICHNE.

BocnosnuTebHbIE BUIIBI ONIPe e IeH it (IT0 COae p>KaHUI0 ) — HallpaBJICHBI
Ha MCIIpaBJICHUE HEIOCTAaTKOB IIpoliecca (0 pa3bsICHEHUM PEIIeHUS,
00 MCIIpaBJICHUH OIMCOK M SIBHBIX apU(PMETHICCKIX OLIMOOK U IIp.).

Bpemennasi ocTaHoBKa CyneOHOro pa3ompareibCcTBA — IIEPEPHIB, OTJIO-
XKEHME Aella, IIPUOCTaHOBJICHUE Jeia.
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Bcerpeunblii MCK — CaMOCTOSITEIbHOE MCKOBOE TPeOOBaHME OTBETYMKA K
KCTLY, 3asIBJICHHOE B Cy[e WIM apOUTPasKHOM Cyle B BO3HUKILIEM YKe
MpOLIECCE I/IsI COBMECTHOTO PACCMOTPEHHSI C TIEPBOHAYATBHBIM UCKOM;

CPEICTBO 3AIMTHI OTBETYMKA IPOTHB MPEAbSIBICHHOIO K HEMY
ucka. BcrpeuHblii MCK TIpMHMMAETCs K MPOU3BOICTBY, €CIM OH Ha-
MpaBJieH K 3aueTy IepBOHAYAIBHOTO MCKa, €CIIM YIOBJIETBOPEHUE
BCTPEYHOTrO MCKa WCKIIIOYACT TOJHOCTHIO WJIM YAaCTUYHO YIOBJIETBO-
peHMe TePBOHAYATIBHOTO MCKa, a TAKXKE €CJM MEXIy STUMU MCKaMUu
MMeeTCsl B3aMHasi CBSI3b M MX COBMECTHOE PACCMOTPEHUE MOXET
MPUBECTU K OoJice OBICTPOMY U TIPaBUJILHOMY PAaCcCMOTPEHUIO CIIOPOB.

Bropas mHcTanmms (KaccarimoHHasi MHCTAaHIIMS) — Cyl, pacCMaTpuBa-
OLIMIA IeJI0 TI0 KacCallMOHHOM Xalobe WIM MPOTECTy Ha pelIcHMS,
MPUTOBOPBHI, YaCTHBIE KAI00BI (ITPOTECTHI) , ONIPEACICHHS CyIaTIePBOIA

MHCTAaHIIMU MU ITOCTAHOBJICHUACYIbU, HC BCTYITMBIINE B3AKOHHYIO CUITY.

[acHOCTh B rPaKIAHCKOM MPOLECCe — YCTAHOBJIEHHBI 3aKOHOM IMOPSI-
JIOK pa30uMparesibcTBa [/l CyIoM OOIIeH IOpUCAUKIMU, IIpeIycMart-
pUYBAIOIIMI CBOOOMHBIN JOCTYM B 3a CyAeOHbIX 3aceJaHMi BCEX Ke-
JIAIOIIMX TpaXaaH, a TakkKe MX MpaBo JAeJiaTh MUCbMEHHBIE 3aMETKU
1 (pukcupoBaTh Bce TTpoucxosiiiee B 3ayie. PaccMoTpeHue nena npo-
UCXOAUT OTKPHITO. [IpUHILIMIT TIaCHOCTA O3HAYaeT TakkKe IMpaBo Op-
raHoOB TMe4YaTu, Paavo, TEJIEBUIACHUSI COOOIIATh O TPOMCXOSIIEM
rpoliecce Mo KOHKpeTHoOMY aeiny. OmHako CyabdM HE UMEIOT TpaBa
CO00IIIaTh 3TUM OpraHaM CBOE MHEHHE IO TOBOMY CYIIECTBA JeJia 10
€ro paspelieHus.

T'ocymapcTBeHHasi MOIUMHA - YCTAHOBJIGHHbBIN 3aKOHOM O0sI3aTe/IbHbIN
U ICCTBYIONINIA Ha Bcel TeppruTOprmr Poccu IeHEXXHBIM cOOp (TT1aTex),

B3MMaeMblii 3a COBEpLIEHNE IOPUINYECKU 3HAUMMBIX JEACTBUIA
JIM0O BbIIavy TOKYMEHTOB YITOJHOMOYEHHBIMU Ha TO OpraHamMu
WA JODKHOCTHBIMU JIMLIAMU;, B3MMAETCs C MCKOBBIX 3asiBICHUN U
WHBIX 3asiBJIECHUN U XXKaJl00, TofaBaeMbIX B Cy/bl OOIIEH IOPUCIUKIINMY,
apoutpaxubie cynel 1 KoHcturyumonnsii Cym Poccmiickoit
®enepann. [IeHEXHBIII cOOp B3WMaeTcs B JOXOA TOCyTapcTBa 3a
paccMOTpeHUe U paspellieHue TpaxIaHCKUX Aejl. Pazmep rocymapcr-
BEHHO! MOLUIMHBI yCTaHABIMBAETCS TO 1ieHe ucka. Bumel rocynap-
CTBEHHOMI MOLUIMHBIL: MPOCTasi; MPONOPIIMOHANIbHAS; CMELIIaHHAas.

IpaKnancKas NPaBoOCIIOCOOHOCTb - CITIOCOOHOCTh MMETh I'PakIaHCKKE MpaBa
U HECTU 00SI3aHHOCTU B PaBHOIM Mepe CO BCEMU IpakJaHaMU, BO3HU-
KaeT B MOMEHT POXIEHUS YeJoBeKa M MPEeKpallaeTcsl ¢ ero CMePThIO.

I'paxxnaHckas mpoueccyaibHas JeecnoCOOHOCTh — CIIOCOOHOCTh CBOUMU
JEACTBUSIMU OCYILIECTBIIATb CBOM MpOLIECCYa/IbHbIE MpaBa B CYIE;
rnopyyarb BeJeHHUe Jiea rpaxaaHaM, JOCTUTILIMM COBEPILIEHHONETHSI,

U IOPUIMYECKUM JIMLIAM; BO3HUKAET Y IpaxiaH (110 oOlemy
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npaBuiy) ¢ 18 JIeT; y IopuIMYeCcKUX JUIl — C MOMEHTa perucTpaluu
U TIpeKpallaeTcsi B MOMEHT 3aBepIIeHUsT UX TUKBUAALIUM JT100 peop-
raHu3aluu.

I'paknanckas nponeccyaibHasi MPaBOCIOCOOHOCTh — BO3MOXHOCTh: UMETh
rpaXkIaHCKUE MIPOICCCyalbHBIC TIpaBa; HECTH TPaKOaHCKHE IIPOIIeC-
CyaJIbHBIC 00SI3aHHOCTH ; BOSHIKAC Ty TPaskIaH CMOMEHTA POKICHIUS

U IIPEKPaIaeTCs CO CMEPThIO; HOCUT CAaMOCTOSITC/IbHBIN XapaKTep;

HE 3aBUCHUT OT MPaBOCIIOCOOHOCTH B MaTepHaJbHOM IIpaBe.
YTOOBI TUIIO CTAJ0 HOCHUTEIEM TIpakIaHCKO-IIPOIIeCCYaIbHOM ITpa-
BOCIIOCOOHOCTH, HEOOXOAUMO HaIM4Ue IOpUANYECKOro hakTa, BO3-
OyIMBIIErO TpaXkKAAHCKUM mpolecc. Y IpUANYECKUX ULl BO3HUKAET
C MOMEHTA PETUCTPALIMU U MPEKPAIIAETCA B MOMEHT 3aBEPLLUCHUS UX
JIMKBUIAILIMY MO0 peopraHnu3allnu.

I'paxxmaHckue npoueccyajbHbie NPABOOTHOIIEHMS - YypeTryJIMPOBaHHBbIE
HOPMaMHU TPaXTaHCKOTO TPOILIECCYaIbHOIO IpaBa OOIIECTBEHHbBIE
OTHOILLIEHUSIMEXKAY CYIOM UJTIOOBIMU APYTMMU yYaCTHUKAMMU ITPOLIECCa;

HampaBJICHbl Ha OOCTHKCHHE IIeleil TpakmaHCKOTo CyHdo-
MIPOM3BOJICTBA. BO3ZHMKAIOT: HA OCHOBE HOPM TpaxkKIaHCKOTO ITPO-
LIeCCyaJIbHOTIO ITpaBa, KOTOPHIC COAECPKATCS B pa3TMYHBIX MICTOYHUKAX;

TOJIBKOMEXKIY IBYMSICYOBEKTaMHU (CYIOM, paCCMAaTPUBAIOIITNMACIIO,
U TI00BIM IPYTUM YYaCTHHKOM IIpoliecca); TOJIBKO B
mpaBoBoiiopme. [IpolreccyaaTbHBICTIPaBOOTHOIIICHUSI B3aNMOCBSI3aHBbI,
B3aIMOOOYCJIOBJICHBI 1 TIPEACTABIISIIOT CUCTEMY OTHOIIICHUIA,
KOTOpPEHIE CIIyKaT MPaBUJIBHOMY M OBICTPOMY PacCMOTPEHUIO U
pa3pelicHUIoaea.

I'pazkaaHCKuii KOIEKC — CUCTEMATU3MPOBAHHBIHM € IMHBII 3AKOHOAATE b~
HBII aKT, PETYIMPYIOLINI NMYIICCTBEHHBIC 1 CBSI3aHHBIC C HAM JIMI-
HBbIE HEWMYILIECTBEHHEIC OTHOIICHUSI, BO3HMKAIOIINEC C YJ9aCTHEM
IOPUANYECCKUX JINI] U TpaXkIaH, KpoMe OTHOIICHW, OCHOBAHHBIX Ha
aIMUHUCTPATUBHOM TIOMUYMHEHWN OTHOMW CTOPOHBI IPYIOi, a TaKKe
HaJIOTOBBIX M OIOMKETHBIX OTHOIeHMI. CHcTeMa NpPaBOBBIX HOPM
(oTpacip IpaBa), KOTOpbIe Ha HadalaX PaBESHCTBA PETYIUPYIOT UMY-
IeCTBEHHBIC OTHOIICHUS, a TaKXKe CBSI3aHHBIC ¢ HUMM JIMIHEBIC HE-
MMYIIECTBEHHBIC OTHOIIICHUS B HEJISIX 3aKPEIUICHUSI U Pa3BUTHS TO-
BapHO-ICHEXKHBIX (DOPM OpTaHU3AIINN SKOHOMUKM.

I'pasknanckmii mponecc — COBOKYITHOCTh IPOLIECCYAJIbHBIX IEHCTBUMN U
BO3HUKAIOIIUX B XOAE 3TUX OCUCTBUI IIPOLIECCYAIbHBIX ITPABOOTHO-
IICHUI, CBSI3aHHBIX C OCYIIECTBJICHMEM IIPABOCYIMs II0 TpaxkmaH-
CKUM JejlaM; MOPSIIOK IMPOM3BOACTBA IO IPpakAaHCKUM AeIaM, OIl-
penensieMblii HOpMaMU TPpaXkIIaHCKOTO IPOIIECCYyaIbHOTO IIpaBa; OIl-
peneieHHbIE CTaauM IBMKCHHSI TPaKIAHCKOTO Jejia, KOTOphbIe Ha-
npaBjeHbl Ha BOCCTAHOBJICHME IIpaBa WIM 3alllUThl OXPaHSIEMOTIO
3aKOHOM HHTEpeca B OIpeleIeHHON MOCIeNOBaTeIbHOCTH; OXBaThI-



BaeT IpoleccyalibHble AEUCTBUS Cyla, CTOPOH, MX MpolEecCyalbHbIe
npaBa 1 00513aHHOCTH.

I'paknaHCcKuiinpoueccyaIbHbIAKOIEKC — CUCTeMaTU 3 POBaHHbI e IMHBII
3aKOHOJATEIbHBIN aKT, yCTaHABJIUBAIOIIA TOPSTOKTIPOU3BOICTBA
MoTpakIaHCKUM eJiaM BoBcexcynax Poccuiickoi Denepariiu.
CucrtemMa npaBOBbIX HOPM, KOTOPBIE PETyIMPYIOT TTOPSIAOK pa3-

OupaTesIbCTBA M pa3pellieHUs CyIOM IPaKIaHCKUX 1eJ1, a TAKXKE MOPSIIOK
WCIIOJIHEHMST aKTOB Cyla U HEKOTOPBIX APYTMX OPTaHOB.

I'paknaHckoe NpaBo M rPaXKIAHCKOE MPOLECCYaJbHOE MPaB0 — B3aMMO-

CBSI3b TIPOSIBJISIETCSI B TOM, YTO UMEHHO Yepe3 MpolieccyalbHOe MpaBo
obecrieyrBaeTCsl MPUHYIUTEIbHOE OCYIIECTBICHE HApYILIEHHOTO
WIM OCMapuBaeMOro IpakgaHCKOIro Ipasa.

I'paxknanckoe npoueccyaibHOe MPaBo — CAMOCTOSITeIbHASI OTpacibIIpaBa,
KOTOpasi HEMOCPEACTBEHHO PETYJIMPYET OOIIECTBEHHbIE OTHOIIEHUS B
ctepe ocylecTBIEHUST TPaXkIaHCKOTO MPaBOCYIUsSI METOAOM AUCIO3U -
TUBHO-Pa3peINTEIbHBIM, T.e. THULIMaTBa BOSHUKHOBEHUSI TPaXKTaHCKUX

JieJT HeMOCPEICTBEHHO MPUHAJIEXXUT 3aHTEPECOBAHHBIM JIUIIAM,
HO HE Cyly; YYaCTHMKM TpPaIaHCKOIo Ipollecca MOIYT COBEpILATh
TOJIBKO T€ MPOLIECCYaTbHBIE NIEWCTBUSI, KOTOPBIE TTPEIYCMOTPEHBI M pa3-
peleHbl HopMaMu IpolieccyaibHoronpana. Lemb (3a1aya) rpask 1IaHCKOro
MPOLIECCYATBHOTO MpaBa — 3allliTa HapyIIeHHbIX WM OCIapu-
BaeMbIX TIpaB, TTOJIMTUIECKIX, SKOHOMHUECKUX, COLIMATbHBIX, JIMIHBIX
MnpaB U CcBOOON IpaxiaH, OpraHU3allMii, OXpaHa rOCyIapCTBEHHBIX U
OOIIIECTBEHHBIX MHTEPECOB, rapaHTupoBaHHbIX KoHcturynmeir Poc-
cutickoii Denepaii M pocCUiCKMM 3aKOHOAATEIbCTBOM. [ paskiaHcKoe
MPOLIECCYATbHOE TIPaBO PeryymMpyeT MOPSIIOK pa30rpaTesbcTBa U
pa3pelIeHns CyIoM IpaKIaHCKMX NI, a TaKKe IMOPSIIOK MCIIOTHEHUS
TMOCTAHOBJICHWI CyIOB M HEKOTOPBIX APYrMX opraHoB. HopMmbl rpax-
JTAaHCKOT'O MPOIIECCYAIbHOTO TIpaBa PerIaMEHTUPYIOT NESTEIbHOCTh
cyna, CyneOHOro MCITOJIHWTENS M BCEX YYaCTHUKOB Mpollecca.

I'pazknaHckoe CyIOnpoM3BOIACTBO (TPakIaHCKUIA MTPOLIECC) - Yperyaupo-
BaHHasl TPaKIaHCKMM TIPOLIECCYaIbHBIM MPABOM JESTEIHOCTD Cya,
YUYaCTBYIOIIIUX B Jiejie JIUIL U JPYTUX YYaCTHUKOB ITpoliecca, a TaKxKe
OpraHoOB WCITOJTHEHMSI CyAeOHBIX MOCTAHOBJIEHUN (CYIEeOHbBIX UCITON-
HUTeJIei).

JleiicTBHE TPaXIAHCKOIO MPOLECCYAIbHOTO 32KOHA B MPOCTPAHCTBE — BCE
cynbl Poccuiickoii @enepatini MpUMEHSIIOT eIMHOE TTPOolLieCCyaaTbHOe

3aKOHOJATEILCTBO (€IMHBIE IIpOliecCyaIbHbIe HOPMBI) IIO IIpa-
BWIaM, ycTaHOBIeHHbIM KoHctutynmeit Poccuu u denepanpbHbiMuU
3aKoHaMU; cyobpekTel Penepaniy He BIIpaBe MPUHUMATH 1 YCTaHAB-
JINBaTh WHBIE IIPOIIeCCyaIbHbIE HOPMBI WIM MHBIE IPOIECCyabHBIE
npaBuiIa Wit eaepaTbHBIX CyIOB; MPOIECCYaIbHBIE HOPMBI MMEIOT
00s13aTeIbHOe 3HAUCHME U BCEX IpakaaH, OpraHU3alluid.
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JleiicTBUE rPaKIAHCKOr0 NMPOLECCYATBHOTO 3aKOHA BO BPEMEHH - ITPOLieC-
CyaJIbHBIIi 3aKOH BBOOWTCSI B ACWCTBHME, KaK MPABWJIO, C MOMEHTA
ONyOJIMKOBAaHUSA; Cy[l IIPUMEHSET NPOLECCYaIbHBINA 3aKOH, KOTOPBIA
WIMEET 3aKOHHYIO CUJTY B MOMEHT COBEPIICHUS MPOLIECCYATbHOTO NEH-
CTBWUS$I, BHE 3aBUCUMOCTH OTTOT'0, KAKOW 3aKOH CYIIIECTBOBAJIBMOMEHT

BO3HUKHOBEHUS TpOLIECcCa.

JeiicTBUe 3aKOHAa — 0053aT€JIbLHOCTb MCHOJHEHHUSI 3aKOHAa B TeYEHUE
OIpeNeJICHHOTO BPEMEHHU, Ha OIpeAeSIEHHON TeppuTOpUM (B IPOCT-
PaHCTBE) M B OTHOIIIEHWM KOHKPETHOTO Kpyra JIMII, OpraHu3aliii u
WHBIX CYOBEKTOB ITpaBa.

JlelicTBHe 3aKOHA BIPOCTPAHCTBE — IIPUMEHUMOCTbETO0 HA OTTPEACTIEHHOM

TepPUTOPUN. '

JlelicTBre 3aKOHA BO BpeMeHH — HAYMHAETCSI C MOMEHTA BCTYIUIEHUS €r0
B CWIy. OTOT MOMEHT MOXET OBbIThb CIIeI[MalbHO yKa3aH B 3aKOHE;
MpeKpaiaeTcs IeCTBUE 3aKOHA C MOMEHTa O(UIIMATBHON OTMEHBI
10O O UCTEUEHUM CpPOKa, Ha KOTOPBI OH ObLT paccyuTaH, JUOO B
cuity GakTUYECKOIN 3aMEHBI €r0 JPYrUM, U3JAHHBIM I03XKE 3AKOHOM.

JleiicTBHE 3aKOHA MO KPYIy JMIL - [TIPUMEHUMOCTD €T0 K OITpeie/IeHHO
KaTeropuu CyobeKTOB TpaBa (rpaxkaaHaM, IOpUANYECKUM JIUIaM,

TOCYIapCTBEHHBIM OpraHaMm, OOIIECTBEHHBIM OPTaHU3ALUSIM).

JIncno3umMBHOCTS — BO3MOXKHOCTBH PAaCITOPSTKAThCSl  ITPOLECCYATbHBIMMU
cpenctBaMu 3amuThl. CTOPOHBI U APYTUe y4acTBYIOIIME B JeJe UL
MOTYT CBOOOIHO pacIopsKaTbCsl CBOMMM MaTepUaIbHBIMUA U TIPO-
meccyaabHbIMU TipaBamMu. Cyn COmEMCTBYET MM B peanu3aliiy 3THX
MpaB 1 OCYIIECTBIISIET KOHTPOJIb 32 €€ 3aKOHHOCTHIO.

JIMCIIO3UTHBHBI METO/ IPAXKIAHCKOrO IMPOLECCYATLHOrO NpaBa — paBEH -
CTBO MpaB M O0S3aHHOCTEN CTOPOH, CBOOOMHAS peain3alldsl CBOMX
MpaB y4aCTHUKAMU ITPaBOOTHOIIIEHWI B paMKax 3aKoHa M C obecrie-
YEeHWEM TPEAOCTaBJICHHBIX MM 3aKOHHBIX MpaB M 00sS3aHHOCTEN.

Jloka3aTeibCcTBa O rPAKIAHCKOMY ety — JTI00bie (haKTUYeCKUe JaHHbIE,

Ha OCHOBE KOTOPBIX B OIPEACIEHHOM 3aKOHOM TOPSIKE CYHA
YCTaHABIMBAET HAJIWYME WM OTCYTCTBHE OOCTOSITENICTB, OOOCHO-
BBIBAIOIIMX TPEOOBAHUS W BO3PAXEHUSI CTOPOH, W WHBIX OOCTOSI-
TETbCTB, UMEIOIIUX 3HAYCHWE [UISI MPABWIBHOTO Pa3pelIeHUs Nena.

JokaspBanMe — NeSITETbHOCTb, HAMPABICHHAS HA YCTAHOBJIEHWE O0CTO-
SITEJIBCTB [IeJa C TIOMOIIBI0 CYNEOHBIX NTOKA3aTENbCTB.

JIOKTPUHAIHOE TOJIKOBAHUE — PA3HOBUIHOCThHEOMUIINATIBHOTOTOJ -
KOBaHMSI HOPM MpaBa; pa3bsICHEHUE HOPM TPaBa, TaBa€MOE aBTOPH-
TETHBIMU YYEHBIMU-IOPUCTAMU.

HomyctmMocTs 10Ka3aTe/IbcTB — MPABUIO, B CUIJIYy KOTOPOTO CYIl MOXET
WCTIOJIB30BaTh TOJBKO MPEAYCMOTPEHHBIE 3aKOHOM BHIbI JTOKa3a-
TEJTBbCTB; 3TO COOTBETCTBUE HOPMaM HPABCTBEHHOCTU, UCTUHHOCTH,
a paBHO TPeOOBAaHUSIM 3aKOHA OTHOCUTEJIBHO CPEACTBA COOMpPaHUS U
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BOBJICUEHUSI B TPaXKTAHCKUI mporecc (aKTUIECKUX TAHHBIX; KPYT
HEOOXOMMMBIX J0KAa3aTeJbCTB MO I'paXkIaHCKOMY HEJTy OIpenessieTcs
C YYETOM XapakTepa 3asBICHHBIX TPeOOBAaHWI W BO3paKeHUN.
JI0CTATOYHOCTD I0KA3ATEILCTB — BO3MOXKHOCTD CIeaTh BBIBOM, (Ha OC-
HOBaHMU COOpaHHbBIX J0KA3aTeJIbCTB) O HAJIMYMU WIM OTCYTCTBUM
WCKOMBIX (PaKTOB.
JI0CTOBEPHOCTBI0KA3ATEILCTB — COOTBETCTBUE IEMCTBUTEIbHOCTU. KauecTBO
JIOKA3aTeJIbCTBA, XapaKTepU3yIollee TOYHOCTD, MPABUILHOCTb OT-
paXeHUsT 0OCTOSITEJTECTB, KOTOPEIE BXOIAT B IIpeaIMET JOKA3BIBAHMSI.
3ajauu rpakIaHCKOro CyJI0NMPON3BOACTBA — ITPABUJIBHO, CBOEBPEMEHHO,
CIIpaBeUTMBO paspeliaTh TpaxkaaHckue nena. Llenb — 3ammTa npaB u
3aKOHHBIX MHTEPECOB OPTaHU3aIWil M TpakKIaH.
3agaun apoOMTPAKHOIO CyIONPOU3BOACTBA — pa3pelleHUE CIIOPHBIX BO-
IIPOCOB, MPaB U MHTEPECOB IOPUINIECCKUX JINI B TIPSATTPUHIMATEIb-
cKoil chepe (3KOHOMUYECKHUE CIIOPHI).
3auHTepecoBaHHbIE B NMPH3HAHMN TPAXKIAHMHA 0€3BECTHO OTCYTCTBYIOIIAM
JMIA — POACTBEHHUKM; IIPOKYpPOP; OPraHbl roCydapCTBEHHOIO YII-
paBieHUsT; IIPOMCOI03bl; TOCYIAPCTBEHHbIE MPEANIPUSITHS, UX 00be-
IVHEHUS ; APYTe O01EeCTBEHHbIE OPraH U3aLlK ; OTAEIbHbIE TPaXKIaHE
B CJIyJasx, KOIJa IO 3aKOHY OHM MOIYT oOpallaTbCsl B CyI 3a
3aIIUTON MpaB U MHTEPECOB OPYIMX JIUII.
3aKmounTe IbHbIe BUIbI ONpe e IeHnii (1T0CoIe p>KaH M 10 ) —3aBepIIaIoIIe
npoliecc 6e3 BEIHECEHUS CYIeOHOro pemeHus (00 YTBepKICHUT
MMPOBOTO COMIAIIIEHUS, O IIPEKPALLIEHMH [Ie/Ia B CBSI3U C OTKA30M
KCTLA OT MCKA M T.IL.).
3aKOHHOCTL (BEPXOBEHCTBO 3aKOHA) — HEYKOCHUTEIbHOE UCIOJHEHUE
3aKOHOB M COOTBETCTBYIOIIMX MM HMHBIX IPABOBBIX aKTOB BCEMH Op-
raHaMy roCyIapcTBa, JODKHOCTHBIMM M MHBIMM juliaMu. OouH u3
3JIEMEHTOB IEMOKPAaTHUX M MPAaBOBOIO rocyaapcTsa.
3aKOHHOCTb PEIIEHHSA B KACCAIMOHHOM MHCTAHIIMM — COOTBETCTBHE €r0
HOpMaM MAaTepHaIbHOTO ITIpaBa, PETYIMPYIOIINM paccMaTpHUBacMBbIe
CYIOM OTHOIIEHMWSI; COOTBETCTBUE CyNeOHOTO pa3doUpaTebcTBa Tpe-
0OBaHUSIM TIPOIIECCYATBHOTO 3aKOHA.
3aKpbITOoe CyaeOHOe 3acelaHe — TIPOBOMAUTCS B CIy4asix, KOILJAa 3TOTO
TPeOYIOT MHTEPECHl OXpaHBl TOCYJApCTBEHHOU TaWHBI; B LIEISIX IIpe-
JOTBPAIIEHU YTeUKN MH(POpMalMKA 00 MHTUMHBIX CTOPOHAX XXU3HU
Y4JacTBYIOIIMX B jiejie Jiull. Bormpoc o mpoBeneHWM 3aKpBhITOTO 3ace-
JAHUST MOXET OBITh TTOCTaBJIeH KaK IT0 MHUIIMATWBE Cyda, TaK W II0
MHUIIMATUBE YYaCTHUKOB ITpoliecca. MOKET MPOBOMUTLCS JINIIE IO
MOTHBHPOBAHHOMY OIIpEIE/ICHUIO Cylda, MOCTAHOBJICHHOMY B COBE-
IaTEeIbHOM KOMHATE.
3a09HO€E paccMOTpeHHeE JieIa — PACCMOTPEHUE CYIIOM Iejila B OTCYTCTBHE
WCTLA WX OTBETYMKA JIMOO M TOTO M Apyroro. Jlomyckaercs, ecinm oT
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MCTLA WIA OTBETYMKA JIMOO OT 00EUX CTOPOH IOCTYIMIIO 3asBIEHUE
0 pa30bHpaTe/bCTBE Jejla B MX OTCYTCTBHE. 3a0YHOE PacCMOTpEHUE
Iena B CIydasix, He. IIPEeAyCMOTPEHHBIX 3aKOHOM, SIBJISIETCSI CYILIECT-
BEHHBIM HapylICHMEM 3aKOHa, BJIEKYIIUM OO0S3aTeJIbHYI0 OTMEHY
IIPUTOBOpa, PEIICHUS.
M3menenne ucka — mpaBo MCTILA U3BMEHUTh OCHOBAHMSI MCKa, €r0 MPeaMeT,
YBEJIMYUTh WIM YMEHBIIUTH pa3Mep MCKOBBIX TpeOOBaHMI, OT-
KazaTbCsl OT MCKa.

MMnepaTuBHOCTD IPazKIAHCKOrO NPOIECCYAIBHOIO NpaBa (MMIIepaTUBHBIA
Merom) — 00SI3aHHOCTh Cyla TOYHO MCITOJHSTD MpPEeAMcaHus 3aKoHa
1 TpeOoBaTh 3TOr0 OT BCEX YYACTHHWKOB Ipa’kIaHCKOTO IIpoliecca.

HHocTpaHHbIA IPAKIAHMH - JIMIO, oOJajarollee I'pakIaHCTBOM WHOCT-
paHHOTO TOCymapcTBa M He uMMelolee IpaxmaHcTBa Poccuiickoit
Denepanuu.

Hck — 3T0 cpencTBo CyneOHOI 3alUThl CYOBEKTUBHOIO IpaBa M OXpa-
HSIEMBIX 3aKOHOM MHTEPECOB; MCK MPEACTABIIIET COOOM IOpUINYEC-
Koe JIeficTBUe, BO30yXKmarolee IesITeIbHOCTb Cyla IO OTIIPaBICHUIO
MPAaBOCYIMS; TIO CBOCH IOPUIMIECKOM IPUPOJIE SIBJISIETCS IIPOLIECCY-
aJIbHBIM MHCTUTYTOM; HAXOOWUTCSI B TECHOM CBA3U C CYOBEKTUBHBIM
IPaXIaHCKUM IIPaBOM, B 3alllUTy KOTOPOTO OH IIPEIbSIBICH.

Hck B rpaKnaHcKoM niponecce — oOpallieHre B Cyll 3aMHTEPECOBAHHOTO
JIM1a ¢ TpeboBaHMEM O 3alllUTe HAPYIIEHHOIO WIM OCIapUBaeMOro
CyOBEKTMBHOTO IIpaBa WM OXPaHSEMOro 3aKOHOM MHTepeca ITyTeM
pa3pelieHus cropa O Ipase. '

Hck B MaTepuaibHO-IIPABOBOM CMbICHE — OOpAIlleHHOE Yepes Cyll

MaTepUaIbHO-IIPAaBOBOTOTPEOOBAHME MCTIIAKOTBETYHKY.

Hck B mponeccyatbHOM CMbICiie — OOpalleHHOe K Cyly TpeOOBaHUE O
3alUTe HApyLIEHHOro WM OCIapMBaeMOro IIpaBa WM OXpPaHsSIeMOTo
3aKOHOM MHTepeca.

WK K MHOCTPAHHOMY IOCYZapCTBY — IPeIbsBIICHUE NCKa K MTHOCTPAHHOMY

TOCY/IapCTBY C COIJIACHS €r0 KOMIIETEHTHBIX OpPraHOB COIJIACHO
MEXIyHapOTHO-TIPABOBOMY IIPUHIIUILY CyIeOHOTO MMMYHUTETa MHO-
CTPAaHHOT'O TOCYIapCTBa M €ro IIpelCTaBUTEJIEH.

Wck o npmHanmm — TpeOOBaHMeE, HAIIPaBJIIEHHOE Ha ITOATBEPKIACHUE

CYIIOM CYIIIECTBOBAHMSIJIM OTCYTCTBUSIOIIPEACIEHHOTO IIPABOOTHOIIICHYIS.

Hck o mpucyxnenum — HampapjieH Ha TPUHYIUTEIbHOE WCIIOJTHEHUE
MOATBEPKACHHOU CyIOM O0sSI3aHHOCTM OTBETYMKA.

Hck npeoOpazoBaTeibHblii — HAaIMpaBjicH HAa U3MEHEHUE WM Ke TpeKpa-
IIEHUE CYILIECTBYIOIIETO C OTBETYMKOM ITPABOOTHOIIICHMSI.

HckmomrebHocTh — HEBO3MOXHOCTh MTOBTOPHOTO OOpaIlieHUsI B CYII C
NCKOM WIM K€ MHBIM 3asg4BJICHUEM, PAa3pCIICHHBIM BCTYIIMBIINM B
3aKOHHYIO CUJTy CyAeOHBIM pEIIcHHEM.
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HckoBoe mpou3BoACTBO — OCHOBHOM BUI TPasKIaHCKOTO CyTOMTPOU3BOJICTBRA,

yCTaHABIMBAIOIIUN HauboJee odlIre MpaBuia CyaeOHOro pas-

OuparenbctBa. [lo mpaBuIaM KMCKOBOTO TPOM3BOJCTBA paccMaTpu-

BAIOTCSI: TPAKIAHCKO-TIPABOBBIE CITOPBI; OpayHO-CEMEWHBIE CIOPHI;

SKWJIUIIHBIE CTIOPBI; TPYIOBbIE CHIOPHI; CTIOPHI MO UHBIM MPaBOOTHO-

meHusiM. MickoBoe Mpor3BOACTBO BO30Y:KIAETCS IyTeM HPEIbSIBJICHMS
WCKa B Cy UTSI pa3pellieHus cropa o mpase.

HcnonHeHre MHOCTPAHHBIX CY/IEOHBIX MOPYYeHMid — TaKue AeiCTBUS, KO-
TOpPbIE MOTYT OBITH COBEPIIEHBI JIMIITb B TIOPSIAKE TOPYYEHUI, C KO-
TOPBIMU CyJl OJHOTO TOCYAapcTBa OOpalaeTcsl K Cyay APYroro; BbI-
TOJTHEHWE CyIEeOHBIX TOPYYEHUI MPOUCXOAMT JIMOO Ha OCHOBAaHUU
CTIeTIMAIbHBIX COTTIAIIIC HUM TSI TaHHOT O CITyYast MEXKTy TOCYIapCTBaMH,

MO0 Ha OCHOBE MEXAYHApPOAHOTO IOTOBOPA; MPY HATWINU
MHOTOCTOPOHHETO WIM NBYCTOPOHHETO ITOTOBOPOB TMPEATIOYTEHUE
oTHaeTcs 6osee JIBrOTHOMY TOPSIIKY MPAaBOBOTO PETYJIMPOBAHUS.

HcnoHenne MHOCTPAHHBIX CYI€OHBIX PElIeHHii — MO PSIAO0K , ONpeaeasieMblii

COOTBETCTBYIOIIMMU MEXITyHAPOIHBIMA JOTOBOPAMMU; PEIICHUE
WHOCTPAHHOTO Cy[la WM apOUTpaxa MOXET OBbITh TPETbSIBICHO K
MPUHYIUTETFHOMY WCITOJTHEHUIO B TIpeesiaX TPeX JIeT C MOMEHTA €To
BCTYIUIEHUSI B 3aKOHHYIO CHUITY; BOIPOC O MPUHYIWUTEIBHOM WCITON-
HEHUU PEIIAeTCsi POCCUMCKHUM CYIIOM TI0 MECTY XXUTETbCTBA TOJDKHUKA

HE3aBUCUMO OT €r0 BO3paxK€HUM.

HcnonmHurebHOE IPOU3BOICTBO — 3aKJTIOUUTEJIbHAS CTAAUSI TPAKTAHCKOTO

npoliecca, BKOTOPOU MPUHYIUTETbHOOCYIIIECTBIISIIOTCS TIPaBa,
MOATBEPXACHHbIE pelleHneM cyna. CyneOHble pelieHust Mpu-
BOJISITCSl B UCTIOJTHEHME T10 BCTYTUIEHUU UX B 3aKOHHYIO CUITY (KpoMme
CIyyaeB HEMEIJICHHOTO WCIIOJHEHUS) CyNeOHbIMU MpuUCTaBa-
MU-UCTIOJTHUTESIMU, COCTOSIIIIUMU TIpU PAMOHHBIX (TOPOACKUX)
CyIaxo01Ieii KOMIETEHIIUM HAOCHOBAHU M MCTIOTHUTETLHOTOJICTA

WIMaHAJIOTMYHOTOTI0KYMeHTa. Bo30yKnaercsa ucImoTHUTETbHOE

MPOM3BOICTBO MO 3asIBJICHUIO B3BICKATEJIST; TIO 3asIBIECHUIO TIPO-
Kypopa.

HcnonmHuresbable IOKyMEHThI — M CTTOJTHUTETbHBIE TUCTBI; UCTIOTHATETbHbBIC

HaJMACA HOTApUATTbHBIX OPTaHOB; HAAMUCHU TTPECENATESIMOPCKOMN

apOUTPaKHON KOMUCCUUTIPU TOPTOBO-MTPOMBIIILIEHHOW TTAJIATE;

HEOIUIAYEHHbBIE B CPOK TUIATEXHBIE TPEOOBAaHMSI, aKIIETITOBAHHbBIE
TTATENTBIIUKOM; YIOCTOBEPEHUSI MPOGCOIO3HBIX KOMUTETOB; MOCTa-
HOBJIEHWST KOMHCCHUU TIO JIeJlaM HECOBEPIIIEHHOJIETHUX O JEHEXHBIX
B3bICKAHWSIX; TMOCTAHOBJIEHUSI aAMUHUCTPATUBHBIX OPTraHOB O TPO-
W3BOJICTBE B3bICKAHUSI B OECCITIOPHOM MOPSIAKE; TTOCTAHOBJIEHUS TIPO-
KYPOPOB O BBICEJICHWHA B aAMWUHUCTPATUBHOM TIOPSIAKE TpPaXIaH,
CaMOYIIPAaBHO 3aHSBIINX XWJIOE MOMEIIEHUE WIA MPOXUBAOIINX B
JIOMax, TPO3SIUMX OOBAJIOM.
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Hcren — nuiio, B 3alINTy CYOBEKTUBHBIX IIPAB M OXPaHSIEMbBIX 3aKOHOM
MHTEPECOB KOTOPOTO BO30YXKICHO TpaXXTAaHCKOE JIEIIO.

HicTouHMKM Ipazkaanckoro mpasa — (OPMBbI BhIpaXKEeHMsI TpaKIaHCKO-
npaBoBbIX HOpM. OCHOBHbBIE BUABI UCTOYHMKOB: KoHctutyuus P®;
I'paxkmaHckuii kogekc; (eaepalbHble 3aKOHBI; yKasbl Ilpe3umenTa;
aIMUHUCTPATUBHbBIC aKThl; CyneOHas MpaKTUKa; OObIUaii.

VICTOYHHKM TPazKIAHCKOTO MPOLECCYAJbHOr0 MpaBa — IIPaBOBBIE aKTHI,
comepxXaliie HOPMBI HAaHHOW OTpaciau IIpaBa, T.€. PETyJIUpYIOIINe
rpaXXmaHCKOe CYIOIMPOM3BOICTBO;, TpaXXIaHCKOE IIpoliecCyaJTbHOe
npaBo — IIpaBo KognduirmpoBaHHoe. OcHoBHbIE HCTOYHUKN — KOH-
ctutyuus P®D; denepanbibie KOoHCTUTYLIMOHHEIE 3aKOHBI PMD; 'paxk-
JTaHCKUMTIPOIIECCYaATbHBIMKOIEKC ; 3aKOHBI, OTIPEICIISTIOIINE yCTPOMCTBO

CyIOB, UX KOMIIETEHIIUIO, CTOPOHBI CYIeOHOI NesITeTbHOCTH
U JIp., colepKallye TpoiieccyaibHble HOpMBbI; yKasbl [Ipe3unenra PO;
noctaHoBieHusi [lpaButenscTtBa P®; akthl enepanibHBIX OpPraHOB
WUCIIOJTHUTEJIbHOM BJIacTy; cyaeOHas npakTtuka (ITocranosnenuss Kon-
cruryiimonHoro Cyna P®, pemenusi BepxoBHoro Cyma PP no koH-
KPETHBIM JieJlaM); MEXIyHapOIHbIe COTJIAIlIEeHUsI, OTpenesIsIone
B3aMMHYIO TIPaBOBYIO TTOMOIIb TOCYIAPCTB MO TPAXKIAHCKUM eJIaM.

KaccaimonHoe npousBoICTBO — BO3HUKAET B CBSI3W C HAIlpaBJIeHWEM B
CYJl COOTBETCTBYIOLLIEI Ka00bl; SIBISIETCSl OAHON M3 (DOPM KOHTPOJIS
Hajl CyneOHOU AesITeTbHOCThIO CO CTOPOHBI BBIIIECTOSIIETO CyIa,
TO3BOJISIOIIIE | OCYIIECTBIISITHIPOBEPKY 3aKOHHOCTU MOOOCHOBAHHOCTHU

HE€ BCTYIMBILIMX B 3aKOHHYIO CWIYy PEIICHUNA W ONpEAcICHUMN
CYyZIOB TIepBOMl MHCTAHILIMU. 3amada KacCallMOHHOI'O MPOM3BOACTBA —
MpoBepKa 3aKOHHOCTU M 00OCHOBAaHHOCTM 00XaJOBAaHHOTO U OITPO-
TECTOBAaHHOIO PEIICHMUSI.

Kaccauust B rpaxkIaHCKOM NpOIECCYAJbHOM NpaBe — BTopasi cylaeOHast
WHCTaHIUS, Cyll, pACCMAaTPUBAIOLLIUIA JIEJIO TI0 KaCCAllMOHHOM XaJlo-
0¢ WY MPOTECTy Ha pellieHus], IPUTOBOPHI, YaCTHBIE XKaToObI (ITpo-
TECThI) Ha OMpEAC/ICHUs Cyla MePBOM MHCTAHLIMKA M TTOCTAHOBJICHMS
CyIbU, HE BCTYIMUBIIME B 3aKOHHYIO CUJTy. DTO 0OXKajJoBaHUE JUlia-
MM, YYaCTBYIOIIMMU B JIeJI€, Y ONTPOTECTOBAaHME POKYPOPOM CyIeOHBIX

pelleHW U OTpeaeIeHUId, He BCTYITUBIIMX B 3aKOHHYIO CUITY, B
BBILLIECTOSIIMIA Cy (KacCallMOHHYIO MHCTaHIIMIO).

KOHCTI/lTy].lI/lﬂ H TPAKITAHCKOE MNPOIECCCYATbHOEC NMPABO — B3aMMOCBA3b
OCHOBHBIX MPUHLINAMNOB OPTaHU3aLUN U ACSITEIBHOCTH OPTaHOB Cy-
neoHoit BmacT. HOpMBI IpakmaHCKOTO IPOIIECCYaIbHOTO IIpaBa He
TOJIBKO JIOJDKHBI COOTBETCTBOBAaTh KOHCTUTYILIMM, HO M 0OECTICYMBaTh

ee peaqn3alMio U pa3BUTHE €€ TMOJOXEHUIM.

JlerabHOe TOJIKOBaHHE — PA3bsICHCHUS , TaBaEMbIE TECMOPTaHOM, KOTOPOMY

MO0 3aKOHY IIPEIOCTaBICHO IIPaBO TOJKOBATh IIPOLIeCCYyaTbHBIS
W MHBIC HOPMBI.
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Jlermmamuocts (OT y1aT. Legitimus — cornacHBIN ¢ 3aKOHAMU, 3aKOHHBIA,
NpaBOMEPHbIN, TOJLKHBIN, TIPAaBUIbHBINA) — IOPUANYECKUN TEPMUH,
MpUMEHSIEMbBI I XapaKTEpUCTUKU COLIMAJILHOTO MOpsiaka, obsa-
JIAIOIIEero MPECTHKEM, B CUJTy KOTOPOTO OH JUKTYET 00si3aTe/ibHbIe
TpeOGOBaHWS U yCTaHABIMBAET 0Opa3lbl MOBEICHMS.

Jlmma, yyacTByroIie B Jiejie — 3TO YYaCTHMKH IIpoliecca, MMEIOIINE ca-
MOCTOSITEJIbHBIN IOPUANYECKUIT MHTEpEC K UCXOMy mpoliecca (T.e. pe-
IICHUIO CyIa); AEMCTBYIOT B IIpOLIECCe OT CBOETO MMEHM, UMEIOT TIpa-
BO COBepIlaTh IMPOLIECCyAIbHbIE NEHACTBUS, HApaBJIEHHbIE HA BO3-
HUKHOBEHHE, Pa3BUTHE U OKOHYaHUE mpolecca. MMEHHO OT HUX U
3aBUCHUT ABUXKEHUE MpoLecca; MPOoLeCCyalbHOE MOJIOKEHUE UL, yda-
CTBYIOILIMX B JieJie, OMpPENesieTcsl 3aKOHOM, a MX IpaBa CBSI3aHbl C
1I€JIbIO, paAu KOTOPOM OHM YYacTBYIOT B JIEJIE.

Jlvia, mpaBoMOYHbIE BO30YIUTH €0 O MPU3HAHWM TPAKIAHUHA OTPAHU-
YEeHHO WM MOJIHOCTBIO HEJIeeCIOCOOHBIM — YJIEHBI CeMbU (CYTIPYT, CO-
BEPLIEHHOJIETHUE NI€TU, POAUTENN, APYrUe POACTBEHHUKU, HETPY-
JIOCTIOCOOHBIE MXKAMBEHIIBI, KOTOPbIE MPOXWBAIOT C HUM COBMECTHO
M BedyT oOlliee XO3SMCTBO); MpPOo@dCOI03bl U HHbIE OOILECTBEHHbIE
OpraHu3aluu; MPOKYpOp; OpraH OIeKW U MOINeYUTeSIbCTBA; MCUXU-
aTpuyecKoe JjeuebHoe yupexaeHue (3TOT MepeuyeHb UCUePIbIBAIOIINIA

U HE TOMJIEKUT PaCIIMPUTETBHOMY TOJKOBAHMUIO).

JIuna, comeiicTByolME OCYIECTBIEHUIO MPABOCYIUsA — HE UMEIOT MaTe-
PUATBHO-TIPABOBOM 3aMHTEPECOBAHHOCTU B WCXONE Aea.

JIno 6e3 rpakiaHcTBa — JIMIIO, He IMpUHAIIeXKaIllee rpaxkmaHcTBy Poc-
cuiickoit MeaepanmuTHe UMETOIIIee 0Ka3aTeIbCTBIIPUHAICKHOCTH

K TpaxIaHCTBY IPYroro TrocyaapcTia.

Mepbl NPUHYIUTEILHOIO B3bICKAHUS - OOpallleHWe B3bICKAHUS HA UMY-
LIECTBO JOJKHUKA; OOpalleHue B3bICKAHUS Ha 3apabOTHYIO IUIaTy U
MpupaBHEHHbIE KHEN M1aTeXXU ; 00pallleH1Me B3bICKaHUSTHAAEHEXKHbIE

CYMMBI ¥ MIMYILIECTBO MOJDKHUKA, HAXOMSIINECS Y APYTUX JINIL;
U3BSITUEYIOJKHUKAW IIEpe1ada B3bICKATEII0ONPEAEIAEHHBIXIIPEIMETOB,
YKa3aHHBIXBPELIEHUM CY/1a; MUHbIE MEPHI, yKa3aHHbIE BpEILIEHU U
B COOTBETCTBUU C 3aKOHOM

MeTtoa IpaKIAHCKOIO NMpaBa — «Kak 3TO JeJlaeTcs», KaK BO3JIENCTBYET
npaBo. COBOKYMHOCTb CPEACTB, MPUEMOB U CIOCOOOB MPaBOBOIO
BO3AECTBUSI HAOOIECTBEHHbIE OTHOIIEH M. ' pask 1TaHCKO-MPaBOBOiA

METOJ, SIBJISIETCSI 103BOJUTENbHBIM. OCHOBHOI nmpuHLMI: «Bce,
YTO HE 3aMpeleHO 3aKOHOM, Pa3pelieHo».

MeTo rpaxkIaHCKOro NpoueccyaibHOro npaBa — peryJimpoBaHue ob1ie-
CTBEHHBIX OTHOILUEHU MMIIEPaTUBHO-AUCIIO3UTUBHBIM METO/IOM;
rpaXkIaHCKO-MpoLeCCyalbHbI METOA OJTHOBPEMEHHO COYETaeT 3Jjie-
MEHTBI BJIACTHBIX TNpeAnucaHuil (MMIEPaTUBHOCTb) U J03BOJIMTEIIb-
HOCTb (AVICITIO3UTUBHOCTD); UHUIMATHBA BOBHUKHOBEHMSI TpaKIaH-
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CKUX JIeJ1 TIPUHAJICXKUT 3aMHTePECOBAaHHEBIM JIMIIAM, a He Cyay; 00-
JKaJIOBaHUE CYIEOHBIX aKTOB 3aBUCHUT OT BOJICU3BSIBIICHUSI 3alHTEPE-
COBAHHEBIX CYOBEKTOB MPOIIECCYaTbHOTO MpaBa; YIaCTHUKY MpoIiecca
MOTYTCOBEPIIATbTOJILKOTEIPOLIECCYaIbHbIC ACACTBUS , KOTOPHIE

pa3pellieHbl U MPeayCMOTPEHBI 3aKOHOM (HOpMaMu IIPOLIeCCy-
apbHOrOo mpasa). MHMIIMaTHBa BO3HUKHOBEHMS TpaxkIaHCKUX el
MPUHAIJICKUT 3aMHTEPECOBAHHBIM JIMLIAM, a He cyoy. O0XanoBaHue
CyneOHBIX aKTOB 3aBHCUT OT BOJICU3BSIBICHUSI 3aMHTEPECOBAHHBIX
CYOBEKTOB IIPOLIECCYAIbHOIO IIpaBa.

Mupogoe coraiiene - JOroBop O MpeKpalleHUH CyIeGHOro criopa Ha

OCHOBE B3aUMMHBIX YCTYMoOK. [Ipy ero 3akiatouyeHUM CTOPOHBI MOIYT
MPEIYyCMOTPEThIIOPSIAOK paCIpeieSICHUS CYIeOHBIX PACXOI0B, aTaKKe
pacxo/ioB MO oIuUlaTe MOMOIIM afaBokaTa. MUpPOBOE corailleHue
MOXHO 3aKJIFOYaTh HE TOJIBKO BO BpeMsI CylneOHOro pa3oMpareibCcTBa,
HO U Ha JIPYI'UX CTaausIX mpolecca — MpU PacCMOTPEHUU Aeiia
KacCallMOHHOM MHCTAaHILIMEH, B CTaauK MCIIOJHEHMs CyneOHOro pe-
meHusl. Bo3MOXHOCTD pa3pelieHus cropa MyreM MHPOBOTO COIJIa-
IIeHUST BBISICHSIETCS CYIObell B Ipoliecce ITOATOTOBKU Jieia K Cymeo-
HOMY pa3oupatenbcTBy. Cylo He YTBEpXKIAaeT MHPOBOE COIJIAIlICHUE,
€CJIM OHO MPOTUBOPEUMT 3aKOHY WIKM HapylllaeT YbM-JIMOO IIpaBa WA
OXpaHsIeMBbIe 3aKOHOM HMHTEPEChl. YCIOBUS MUPOBOIO COTIJIAIICHMUS,
MU3JIOKEHHBIE CTOPOHOM B CyIecOHOM 3aceHaHUU YCTHO, 3aHOCSTCS B
IIPOTOKOJI CyAeOHOTO 3acedaHusl W MOMMNMCHIBAIOTCS OOCUMU CTOPO-
HaMmu. MupoBoe coraliieHue, IpeacTaBIeHHOS B IIMChbMEHHOM BUIIE,
MIPUOOIIAETCS K IeNTy. YTBep:KIas MUPOBOE COTJIAIIIEHUE, CYIl BRIHOCUT
olnpenesieHue o IpeKpallleHUU ITPOU3BOACTBA 110 ey, B KOTQPOM
YKa3bIBAIOTCSl YCIOBUSI.

HanzopHasi nHCTaHIMSA B TPAKIAHCKOM Npolecce — OHAa U3 CTaAuil rpax-
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JIAHCKOTO Ipoliecca; MpoBepKa 3aKOHHOCTH U 00OOCHOBAaHHOCTHU CY-
JIeOHBIX peLIeHUl, onpeAcaeHMUii, MOCTAaHOBJICHMIA, BCTYIMBIIMX B
3aKOHHYIO cuy. [lepecMOTp rpakaaHCKUX e HAA30pHBIMU MHCTaH-
LUSIMU SIBJISIETCSI UCKITIOUUTEIbHBIM CIIOCOOOM HCIPaBIESHUS OIITMOOK

HUXXECTOSIIMX CYIOB; WCKIIOYUTEILHOCTb HAA30pPHOIO IIPOU3-
BOJCTBA COCTOMT B TOM, YTO OHO BO3HMKAET B Cyle He IO Kajmobam
CTOPOH, a TOJIbKO IO MPOTECTAM JTOJLKHOCTHBIX JIMIL, TOYHO Mepeuunc-
JIeHHBIX 3aKoHOM. HanzopHasi ripoBepKka cyaeOHOro peiieHust He or-
paHMYeHa KaKUM-JIMOO IIPOLIeCCYaTbHBIM CPOKOM (IEJI0 paccMaTpu-
BaeTcsl, Kak mpaBuiio, He mo3gHee 20 mHeit, a B BepxoBHom Cyne
Poccum — He mo3gHee 0MHOTO MECSIIa CO THSI IIOCTYTUICHUS IIPOTECTa).

B nopsinke Hagzopa MOXeT ObITh OITPOTECTOBAHO JIFOOOE OIpene-
JIeHWEe cyda, BCTyNUBIIEEe B 3aKOHHYIO CIy. OCHOBaHMSI K OTMEHe
CyIeOHBIX MOCTAHOBJIEHUIN B HAA30pPHOM MOPSJIKE - HEMpaBUJIbHOE
NpUMeHEeHMEe WM TOJKOBaHNWE HOPM MaTepuabHOIO IpaBa; CyIlIecT-



BEHHOE HapyllleHWe HOPM MpPOIIECCyalbHOro IpaBa, IOBJEKIlee He-
3aKOHHOCTb pEeIlIeHUs, ONpeaeeH s, TTOCTAHOBJIEHUS Cy/a.

Henamiexamasi cTopoHa - JIMIO, KOTOPOE IEepBOHAYAIbLHO CUUTAIOCHh
CyOBEKTOM CIIOPHOT'O MaTepUaJbHOrO MPAaBOOTHOIIEHUS, HO B JEii-
CTBUTEJIbHOCTU TAaKOBBIM He siBJisieTcs. Ilpu 3aMeHe HeHamiexallei
CTOPOHBI JCJIO CIYIIAETCsl CHavasa; I Hajjiexalleil CTOpOHbI, BCTy-
MUBILIEA B TPOLIECC, HE MMEET 3HAYEHUsI, YTO ObLJIO COBEPIIEHO IO
3TOr0 HEHAaIJIEXAIlled CTOPOHOM.

Henannexammii ucreny — JIMIIO, OTHOCUTEJIBHO KOTOPOIO HCKITIOUEHO
MPETIOI0XKEHNE O TTPUHAIJIEXXHOCTU €My CIIOPHOTO MpaBa B MOMEHT
MPEeabsIBACHUST UCKa.

Henannexanmii 0TBETYMK —JIU 110, OTHOCUTEIIbLHO KOTOPOTO UCKITIOYAETCS

CYIIICCTBOBABIIIEE B MOMEHT BO30YKICHMS JejIa IPEIIOI0XKEHIE
0 €T0 IOPUONYECKON OTBETCTBEHHOCTH IIO IIPEIbSIBICHHOMY
HCKY.
HeonpoBep:kMMOCTs — BCTYILJIEHME B 3aKOHHYIO CUITY CyI€OHOTO PELLICHUS,
10CJIEYETO HEBO3MOXEH IIEPECMOTP BKACCALMOHHOM ITOPSIIKE.
Jleno MoXeT ObITh IEPECMOTPEHO TOJILKO B MOPSIAKE Haa30pa Win
O BHOBb OTKPBIBIIIMMCST OOCTOSITECILCTBAM.

Hopmbl rpakIaHCKoro npoueccyajbHOro npaBa — perjjaMeHTUPYIOT Aes-
TEJIbHOCTh Cyla, CYyIeOHOIro INpUCTaBa-UCHOJHUTEIS W BCEX Yy4acT-
HUKOB ITpoliecca (MMIIepaTUBHO-IMCIIO3UTUBHBIE HOPMBI).

Obecrieyenrie cka — TapaHTHsI PEaJIbHOTO MCITOJTHEHUS OYIIyIIero Cy-
neoHoro pemeHus. ObdecriedeHre MCKa JOITYCTUMO M B XOIE ITOATO-
TOBKM K CyIcOHOMY pa3OMpaTe/IbCTBY, U B IIPOILIECCE PACCMOTPEHUS
JIeyia B Cyle; Mephl 10 0OecIieYeHIIO cKa TIPUMEHSIIOTCS, eClIM He-
MPUHATHE WX MOXET 3aTPYJIHUTb WIM CAeIaTb HEMCHOJHUMBIM pe-
IIeHNe Cyaa; OIpeneacHre 00 00eCIeueHNN NCKa IIPOBOIUTCS B HC-
MOJIHEHUE HEeMEJJIEHHO, T.e. B I€Hb BbIHECEHMS TepeaaeTcsl cyneo-
HOMY TPUCTaBY-UCHOJTHUTEIO.

(O00CHOBAHHOCTD PElIeHNS B KACCAIMOHHOM MHCTAHIIMM — TIPOBEpPKa MoJI-
HOTbl M TIPaBUJIBHOCTU YCTAHOBJIEHUS CYIOM MEepBOMA WHCTAHIIUU
hakTHUEeCKNX OOCTOSITEILCTB Jeja; MPaBUJIbHOCTbh OLIEHKU JOKa3a-
TEJILCTB CYIOM TEPBOM MHCTaHIUU

Oomemsectabie akmel — (DaKThl, O CYIIECTBOBAHMU KOTOPBIX 3HAET
IIMPOKUIA KPYT JIIOACH, B TOM 4ucie U cyabiu. OTHOCSTCS K YMCIYy He
MOUTSKAIINX JOKA3bIBaHUIO.

OOBEKT IpaKIAHCKUX MPOLECCYAIBHBIX NMPABOOTHOMIEHWA — TO, Ha 4TO
HaITpaBJICHBI 3TH IIPABOOTHOLICHUS (MaTepUaIbHO-TIPABOBOM CIIOP;
WHOE TpebOBaHNE, HAXOIAIIeecs] Ha pa3pellcHUU Cyma).

OObeKT OMpPOTECTOBAHMS B HAN30PHOIl MHCTAHIMH — aKTHI, B KOTOPBIX
CyIbl MEePBOI, KaCCallMOHHOW W HaN30pHOW MHCTaHILMI (hOopMyIu-
DYIOT BBIBOIBI IO CYILECTBY Jefia.
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O0s13aTebHOE MCTIOJIHEHHE CYIEeOHBIX PelleHrii (Cirydan) - MpUcyKaeHue
aJIMMEHTOB; TPUCYXXICHUE padoyeMy WM CiyXalleMy 3apaOoTHOM
IJIaThl B TIPEJesiax MECSTYHOTO 3apaboTKa; MPUCYXACHUE KOJIXO3HUKY

OIJIaTHI 32 TPYI, HO HE BHIIIIE CPETHETO 3apab0TKa 32 OJUH MECSIII;
BOCCTaHOBJIEHME Ha paboTe HE3aKOHHO YBOJIEHHOTO WM TIEPeBEICH-
HOro pabOTHMKA.

O0s3aTesIbHOE COyYyacTHe — CJIyJaM, KOIrja XapakTep CIOPHOIO MaTepH-
TBHOTO TPABOOTHOIIEHUSI HE TIO3BOJISIET PEIIUTh BOIPOC O MpaBax
I 00SI3aHHOCTSAX OMHOTO U3yYACTHUKOBIIPOLIECCA OE3 IPUBIIEYEHIST

B MPOLIECC OCTAIbHBIX CYyOBEKTOB CITIOPHOTO MaTepUaIbHOTO Mpa-
BooTHoleHus1. Hampumep, obsizaTesibHOE coyvacTWe TOJDKHO MMETh
MECTO MO UCKY POAUTENEN K CBOMM COBEPIIEHHOJIETHUM JETSIM (B ClTydae

VX HyXXTAeMOCTH WM HETPYIOCITOCOOHOCTH) O B3BICKAHWUU CPEJICTB
Ha CONepXXaHWe WM B Cilyyae MPEIbSBIIEHUST MCKA O BHICEJICHUM BCEX
COBMECTHO TPOXWBAIOIINX JIMIT HA TAaHHOW XXWJION TUIOIIAIMN.

Onpenenene — TOCTaHOBJIEHUE Cyla, KOTOPBIM O(OPMISIIOTCS U 3a-
KPETUISTIOTCST TEUCTBUS CYIbM WM Xe Cyla B XOle cyaeOHOro pazou-
paTenbCcTBa; UMEHHO ONPENEICHUSIMU Cyll WIN CyAbU pa3pelialoT BO-
MPOCHI, BOZHUKAIOIIVE B CBSI3U U IO TIOBOLY pa30MpaTesbCTBa TpaxX-
JaHCKOTO JIeJIa TIO CYILECTBY; MOTYT BBIHOCUTBLCSI CYIOM WIIM XK€ Cy-
kel Ha JII00OI CTaauM TPaXKTAHCKOTo Tpolecca.

Opranbl NPUHYIUTETLHOTO UCTIOJHEHUS! CYIE€0OHBIX W MHBIX NMOCTAHOBJIECHU
OpUIMYECKUX OPraHOB — CYICOHBIM KOHTPOJIb; (DMHAHCOBBIN MHCITCK-
TOpP; CTPaXOBOl MHCHEKTOP; TOCYIapCTBEHHBbIN OaHK; OpraHbl BHYT-
PEHHUX Je.

OcHoBaHue MCKA — OOCTOSITETLCTBA, IopuAndYecKue (hakThl, C KOTOPHIMU
WCTeT] CBSI3BIBAET CBOE MaTepuabHOE TTPABOOTHOIIICHNE WM TPeho-
BaHWE, COCTaBJISIONIEE TIPEAMET McKa (IMPaBOTPOU3BOASINNE (DAKTHI;
(hakThI aKTUBHOI M TTACCUBHOM JIETUTUMAIINU; (haKThI TIOBOA K VICKY).

OcHoBaHHe 0043aTEJHHOT0 TNPUOCTAHOBJIEHUS WCIOJHUTEIBHOTO TPOU3-
BOACTBA — II0Jaya XaJoObl Ha JEUCTBUS aIMUHUCTPATUBHBIX Opra-
HOB; OCHapWBaHUE JOJDKHUKOM WCHOJTHUTEIBHOTO JOKYMEHTa B Cy-
JeOHOM ITOpPSIIKE, €CIIM TaKOe OCHapUBaHUE IOITYCKAETCS 3aKOHOM;
npenbsBiieHne hcKa 00 OCBOOOXACHUN MMYIIECTBA OT apecTa; Ipe-
ObIBaHWE MOJDKHWKA B JeiicTByoNIei yactn BoopyxkeHHbix Cun PO
U TIpochk0a B3bICKATENsI, HAaXOASIIErocs B AeHCTBYyIolIe yactu Bo-
opyxeHHbIX Cun P@D; cMepTh TOJKHUKA, €CITM YCTAHOBJIIEHHOE CYJIOM

MPaBOOTHOIIIEHUE AOMYCKAET MPAaBONPEEMCTBO; BHIHECEHUE T10-
CTAHOBJICHUS TOJIXKHOCTHBIM JIUIIOM, KOTOPOMY 3aKOHOIATETLCTBOM
MPEeAOCTaBIEHOMPABOPUOCTAHABIMBATH UCIIOTHEHUE PEIIICHUST; yTpaTa

JIOJKHUKOM JI€ECITOCOOHOCTH.

OcHoBanne (hakyJIbTATUBHOTO TPHOCTAHOBJICHUSI MCIOJHUTEIHLHOIO TPO-
M3BOACTBA — MpEeKpallleHUWE HPUINYECKOTOo JIUIA, SBISIOLIETOCs
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JIOJDKHUKOM ; TIpeOblBaHUE TOJDKHUKABJIEYEOHOM YUpEXXI€HU I ; [Togava
KaJIOOBIHAIEACTBUSI CyIeOHOTO UICTTOJTHUTEIS; PO3bICK JOJDKHUKA;
HaxoXJIeHNEe €ro B IJIUTEIbHOU CIIyXKeOHOM KOMaHIUPOBKE;
npochba JOKHUKA, MpedbiBaioniero B cocraBe BoopyxkeHHbIX Cunn
P® nHa neiicTBUTEIBHOM CPOYHOI BOEHHOM CITY>K0€ WJTA IIPUBJICYCHHOTO
JIJIs1 BBITOJIHEHUST KaKOK-TMOO0 rocy1apCTBEHHOM 00513aHHOCTU.
OcHoBaHus LISl IPAMEHEHHSI Mep NPUHYIUTEILHOTO MCIIOJHEHHSI — IIPeIb-
SIBJICHME HAIJIEXKAIe 0(DOPMIICHHOTO UCTIOTHU TS IbHOTOTIOKYMEHTA;
BO30Y>K/IeHWE UCTIOTHUTEIbHOTO TPOU3BOACTBA; UCTEYEHHUE CPOKa,
YCTaHOBJIEHHOTO JUISI TOOPOBOJBHOIO HCITOJTHEHMUS.

OcHOBaHUSI K OTKa3y B NPU3HAHMHM WHOCTPAHHOTO CYI€OHOTO pelieHus —
MIPOTUBOPEUME AKTA PAaHEE BBIHECEHHOMY PEIIEHUIO OTEYECTBEHHOTO
Cyla; HapylleHUE TpaBa CTOPOHbI Ha 3alllMTy MPU PACCMOTPEHUU
JleJla UHOCTPAHHBIM CYJIOM; OTCTYIUIEHWE OT IIPEAyCMOTPEHHBIX 3a-
KOHOM WM JIOTOBOPOM WCKJIIOUMTEJbHOW KOMIIETEHILIMUA OTEYECT-
BEHHOIO Cy/la WIM MPUMEHEHUSI POCCUMCKOTO 3aKOHOIATEIbCTBA.

OCHOBAHISK OTMEHE 3209HOTO pelieHNs —BO30 0 HOBJICHUE PACCMOTPECHUS

JieJa 1o CYILUECTBY, €CJId, paccMaTpuvBas 3asiBjieHHMEe 00 OTMEHeE
3a0YHOT'O peIIeHUsI, Cyl YCTAHOBUT, YTO HESIBKA CTOPOHBI B CyIeOHOE
3aceaHue ObLIa BbI3BaHA YBAXXUTEJbHBIMU MPUYMHAMM, O KOTOPBIX
OHa HEe uMejia BO3MOXHOCTHM CBOEBPEMEHHO COOOIIUTH Cyly, U NpU
3TOM CTOPOHA MPEACTABISIET 10Ka3aTeJbCTBA, KOTOPbIE MOIYT I10-
BJIMSITb Ha COAEpXXaHUE MPUHSITOrO 3a0YHOTO PEIIECHUS.

OcHoBaHUS TIepecMOTPA pellieHuid, onpe/ieieHrii U MOCTAHOBJIEHHUI 110 BHOBb
OTKPBIBIIMMCS O0CTOATENILCTBAM — CYIIIECTBEHHBIE IS JieJla 00CTOSI -
TEJIbCTBA, KOTOPbIE HE ObUTA M HE MOIVIM OBITh U3BECTHBI 3asIBUTEIO;
3aBEJIOMO JIOXKHBIE TIOKa3aHUsI CBUIETEJIEN, 3aBEIOMO JIOXKHbBIE 3a-
KJIIOYECHUSI 5KCIIEPTOB, IOJIOXHOCTb TOKYMEHTOB WA K€ BEIIECT-
BEHHBIX JOKAa3aTeJIbCTB, 3aBEIOMO HEMPAaBWIbHBINA MEPEBOI; OTMEHA
CyaeOHOTrO WY APYroro akra, MOJOXKEHHOIo B OCHOBY IepecMaTpu-
BAEMOTO JIeJ1a; MPECTYMHbIE JEUCTBUSI CTOPOH, JIUILI, YYAaCTBYIOIIMX B
Jese, TM00 UX TPEeNCTaBUTENe WIM MPeCTylHble IeUCTBUS Cynei.

Oco0oe npou3BOICTBO — CIICIIMAIBHBIN TTPOIIECCYaTbHBIN MOPSIIOK pac-
CMOTpPEHMS Iel B CydaX I€pBOM WHCTAaHUMU, MPUMEHSIEMBIA B
OTHOIIIEHUU OIIPEJICJIEHHOIO, YETKO OYEPUYEHHOrO0 3aKOHOM Kpyra
rpaXXJIaHCKUX eI, OOLIMM [JIsl KOTOPBIX SIBJISIETCS OTCYTCTBUE MaTe-
pUAJIbHO-TIPABOBOTO CIIOpAa MEXIY 3aMHTEPECOBAHHBIMU JIMIIAMU;
Pa3HOBUIHOCTb TPaXKAAHCKOTO CYIOIPOU3BOACTBA, NPU KOTOPOM
MEXIy 3aHTEPECOBAHHBIMU JIULIAMU OTCYTCTBYET CIIOP O MpaBe, HO
MOKET OBITh CITOp O (haKTe, O MPAaBOBOM COCTOSIHUU; 3aKOH OrOBapu-
BaeT TMOACYIHOCTb KaXIOW KaTeropuu JeJ 0co0Oro IMpou3BOICTBA.
Hem ocoboro mpou3BOACTBAa — 3alllMTa IpaB IyTeM YCTaHOBJIEHUS
¢$aKTOB, UMEIOIIUX IOPUANYECKOE 3HAUEHUE; YTOUHEHUE MTPaBOBOrO
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cratyca rpaxaaHuHa (MMyllecTBa) (BbISIBJIEHUWE W KOHCTAaTallMsl Tex
WM WHBIX OOCTOSATENIbCTB, C KOTOPHIMU HOpMa TIpaBa CBSI3bIBACT
BO3HUKHOBEHUE, U3MEHEHUE WIU TIPEKpallleHUe y 3asiBUTENST OTpe-
JIEJIEHHBbIX MpaB wiu obs3aHHocTelt). Cyna 3alluiliaeT oxpaHsieMble
3aKOHOM MHTEPECHI OpTaHU3a Ul U TPaXIaH, yCTaHABIMBAs Cy1eOHbIM
pelIeHreM orpenesieHHbIE opuandeckue GaKkThl, HATUIUE WIU
OTCYTCTBUEOECCMOPHBIXMPAB, I TOATBEPXKACHUS KOTOPBIX TPEOYETCS
cymeOHOe pelleHre. DTO yCTaHOBJICHHE (DaKTOB, MMEIOIINX
IOpUANYECKOe 3HAaUCHNE; MPU3HAHNE TpaXkIaHWHA 0€3BECTHO OTCYT-
CTBYIOIIIM M OOBSIBIICHHE YMEPIITNM; IIPU3HAHNUE TPaKOaHMHA Orpa-
HUYEHHO IeeCIIOCOOHBIM WIM HEAEeCIIOCOOHBIM; IPpU3HAHUE HMY-
IIecTBa OECXO3HBIM; YCTAHOBJICHIE HEIPABWJIBHOCTH 3alMCeil aKTOB
IPaXXTAHCKOTO COCTOSTHUS; 3KaJI00bl Ha HOTapUaJIbHBIC ICHCTBUS WA
OTKa3 B MX COBEPIICHUM, BOCCTAHOBJICHME TIpaB II0 yTpauyeHHBIM
IOKyMEHTaM Ha NpPeIbsIBUTENsI (BBI3BIBHOE IMPOM3BOICTBO). MHemna
0Cco00ro IIPOM3BOACTBA BO30OYXKIAIOTCSI 3asBICHUEM, COACpXKaHME
KOTOPOTOOIIPeeIIsieTCs CTIeTAATbHBIMITHOPMAaMM ; PACCMATPUBAIOTCS
cyldaMu 1O OOIIMM IpaBuaM rpaXIaHCKOTO CyIOIpOM3BOACTBA
C U3BSATUSIMU U TOTIOJTHEHUSIMU, YCTAHOBJIEHHBIMY 3aKOHOAATE b~
ctBoM (rnaBamu 27—33 I'TIK). B oco6oM mpou3BOACTBE OTCYTCTBYIOT
TaKve MHCTUTYTBI, KAK MUPOBOE COIJIAIlIEHUE; MCK; BCTPEYHBIIA
WCK; yJacTue TPeTbUX JIUIl; MPU3HAHKWE U OTKa3 OT MCKa; obecrieye-
HUE ucKa.
OcTrasjieHue 3asBjeHus 0e3 pacCMOTpPeHHsI — OKOHYaHUe MPOU3BOACTBA
o ety 6e3NpUHSITUSI pellieHU ST, HE TPETSITCTBYIOIIEe BOSMOXXHOCTHU
BTOPUYHO OOPaTUTHCS B CyH C TOXIECTBEHHBIM 3asiBjieHueM. Bo3-
MOXHO B CJIy4asiX, €CJIU: 3aMHTEPECOBAHHBIM JIULIOM, 00PaTUBIIUMCS
B Cyl, HEe COOJIONEH YCTAHOBJIEHHBIA I OJAHHO KAaTeropuu Oeia
MOPSIIOK MPeIBaPUTEIbHOTO BHECYAEOHOTO pa3pelieHus Aejia U BO3-
MOXHOCTb MPUMEHEHMUSI 3TOTO MOPsIKA; 3asBIeHUE MOAAHO Helee-
CMOCOOHBIM JIUIIOM; 3aBJI€HUE OT UMEHU 3aUHTEPECOBAHHOTO JIULIa
MOJaHO JIMIIOM, HE UMEIOIIUM MTOJTHOMOYMIA Ha BeIeHUE eJT;, B MPO-
MU3BOJCTBE 3TOTO X€ WU APYroro cyda UMEETCs AEJIO MO CIOpY MeX-
JTy TEMU K€ CTOPOHAMMU, O TOM XK€ MPEAMETE U MO0 TEM K€ OCHOBAHUSIM;
CTOPOHBI, HE TPOCUBIIIME O pa30UpaTeIbCTBE Ie1a B UX OTCYTCTBUE,
He SIBJISUTUCH 0€3 YBaXKUTEIBHBIX TPUYWH 110 BTOPUYHOMY BBI30OBY,
a Ccyld HE CYUTAET BO3MOXHBIM Pa3pEelIUTh JEI0 MO MMEIOIMNMCS
B JieJie MaTepuaiaM; UCTell, He MPOCUBLINI O pa3doupaTesbCTBE Aefa
BETOOTCYTCTBYE, HE TBUJICSI BCYITIO BTOPUYHOMY BHI30BY, aOTBETUUK
He TpeOyeT pa3doupaTesbCTBa jiesa no cyiuectBy. IlpoussoacTtso
Mo AeTy B TaKUX CITy4yasix 3aKaHYMBAETCS BBIHECEHUEM OMpPENeSICHUSI.
KoHcTaTrpyeTcsHeBO3MOXKXHOCTBIIPU IAHHBIXYCJIOBUSIXPACCMOTPETh
nejo mo cyiectBy. OrnpeneseHue BCTYMAeT B 3aKOHHYIO CUITY
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TOJIBKO B CMBICJIE HEOIPOBEPXKUMOCTH. OHO HE IIPEISITCTBYeT BTO-
PUYHOMY OOpallieHUIO B Cyd C TeM Xe TpeOOBaHUEM.

OcrasJjieHre HCKOBOTO 3asBJICHAA 0€3 IBIDKEHHs — €CJIM IIPU IoJave 3a-
SIBJICHUST He OBUIM COOITIOEHBI TPeOOBaHMS TPaXKIaHCKO-TIPOILIECCY-
aJTbHOTO 3aKOHOMIATEJIBCTBA JIMOO 3asiBICHNE He OIUIa4eHO Trocydap-
CTBEHHOI1 TIOIIIMHOM, CyIObsl CBOMM OIIpeIe/IcHIEM OCTaBIsIeT 3asiB-
JieHne 0e3 IBVDKCHUS WM IIPEIOCTABIISICT CPOK IS MCIpaBIICHUST He-
JIOCTATKOB, IIPONOJEKUTEIBHOCTh KOTOPOIO.OMPENeIISICTCS B KaKIOM
cydae € y4eTOM XapaKTepa HEOOCTAaTKOB 3asiBICHHSI U peabHOM
BO3MOXXHOCTH WX MCIIPAaBUTh; €CJI HEAOCTATKU He OyIyT yCTpaHCHBI
WCTIOM (3asIBUTEJIEM) B Ha3HAYCHHBIN CyObel CPOK, 3asIBIICHHUE CUM-
TaeTCsI HeTTOTAHHBIM. '

OtmBeTuwIK — JIMII0, IIPUBJIEKAEMOE CYIOM K OTBETY MO TpeOOBaHMUIO,
3asIBJICHHOMY MCTIIOM.

OrtBoacyapu, IPOKYpOpaR APYTHXy4aCTHUKOBIPOIECCA — UTPAESTOCOOYIO

POJIBIIPU OCYIIECTBICHUM ITPABOCYIMSIIIOT PAXKTAHCKIM ICJIaM.

Llens oTBOmAa - co3marh YBEPEHHOCTh B TOM, UTO JEJIO paccMa-
TPUBAJIOCh U ObLUIO pa3pelieHO OeCIPUCTPACTHO U aOCOJIIOTHO O0b-
€KTHUBHO.

OtKka3 B NPUHATHN WCKOBOIO 3asBJIEHHS — BO3MOXEH B CIIyJasiX, €CIIM:
3asBJICHUE HE MOMICXKUT PACCMOTPEHMIO B CYlIaX; 3aMHTEPECOBAHHBIM

JINLIOM, OOpaTUBIINUMCS B CyH, HE COOJIONCH YCTaHOBJICHHBIN
3aKOHOM TSI JAaHHOI KaTerOopuM e IOPSIOK IIPeaBapUTEIIBHOIO
BHECYIEOHOTO pa3pelIcHM JIejla; UMEETCSI BCTYIIMBIIEe B 3aKOHHYIO
CITy, BBIHECEHHOE IO CITOPY MEXIy TeMH K€ CTOPOHAMU, O TOM K€
IpeaMeTe W MO TeM K¢ OCHOBAHUSIM pCIICHHE WM OIpeaesIcHUe
cyna o IPUHSTUHM OTKa3a UCTIIA OT MICKA WX 00 YTBEPKIACHUN MHUPOBOTO

COIJIAIlIEHUSI CTOPOH; B MPOM3BOJACTBE Cyla MMEETCS NeJ0 IO
CIOpPY MEXIy TeMH e CTOPOHAMM, O TOM XK€ IpeaMeTe U IO TEM Ke
OCHOBaHUSIM ; MEXXIy CTOpPOHAMM 3aKJII0YEH JOTOBOp O Tiepeaadye 1aHHOTO

cropa Ha paspellleHHhe TPEeTeHCKOTOo Cyla; IeJI0 HEITOACYIHO

JTAaHHOMY CY/ly; 3asIBJICHHE TTOaHOHEIE€CITOCOOHBIMIIMIIOM ; 3asIBIICHHUE

OT MEHU 3aMHTEPECOBAHHOTO JIMIIA TIOAAHO JTUIIOM, HE UMe-
JOIIMM TIOJTHOMOYMIA Ha BeAcHWE Jelia.

O1xa3 oT MCKA — SBJISICTCS OTKA30M OT CYIeOHOM 3aIllUTHI CBOMX IIPaB;
MOKET OBITh MOJIHBIM WINA XK€ YaCTUYHBIM. [1OJTHBIN OTKa3 BIeYeT
IpeKpalicHre MPON3BOACTBA IO ACy M -MCKII0YACT BO3MOXKHOCTh B
TOC/EAYIONIEM OOpaIIeHsT WMCTIIA C TeM K& caMbIM MCKOM; OTKa3
BO3MOXKEH KaK B CyJIe IEPBOil MHCTAHIINU, TaK ¥ BO BTOPOI MHCTAHITHM.

BakHoe mMCIIO3UTMBHOE IIPaBO MCTIIA.

Oti0KeHne pa3OHMpaTeNbCTBA Jella — IIEPEHOC PACCMOTPEHHUS Aeja II0
CyIlIeCTBYHaapyroecyneoHoe 3acemanme. OTIIOKeHNE pa30rpaTelIbCTBa

JIleJla BO3MOXHO B CIIydasx, KOIlla BO3HUKAaeT HamOOHOCTh
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BUCTPeOOBaHMM HOBBIX10KA3aTeILCTB; 3aMEHE HEHAUIEKAIIIe CTOPOHBI

HaJJIeXaIe; MpuBIeYe HUM COYIaCTHUKOB; TIPUBIICYCHUU TPETHHX

JIMIT;, IPUBJICYCHUU 3KcepToB. KpoMme Toro, pa3ompaTebCTBO
OTKJIaIbIBACTCSl MPU HEsIBKE B CyNeOHOE 3acedaHne KOro-JImbo u3
YUYaCTBYIOIIUX B JeJie, €CIM OTCYTCTBYIOT CBEIACHHS O BPYUYCHHU WM
MOBECTOK; HESIBKE CBUIETEJICH, SKCIIEPTOB, MEPEBOIYMKOB; IIPEIb-
SIBJICHUM BCTPEYHOTO HMCKa; IPSIMOM yKa3aHMU B 3aKOHE M IPYTUX
00CTOSITENTBCTBAX.

OTHOCUMOCTD JI0KA3aTeNIbCTB — CYI JOIYyCKaeT U UCCIeAyeT TOJIbKO Te
JloKa3aTeJIbCTBa, KOTOPbIE OTHOCSTCS K JIely, UMEIOT 3HaUYeHUe IS
Jiesa; 3TO 00s13aTeIbHOE CBOMCTBO (PaKTUYECKUX JaHHBIX (0e3 ero
HaJIM4Msl HEeT A0KAa3aTebCTBA), MPOSIBIISIIOIIEECS B UX CBSI3U C UCCIIe-
JIyeMbIM B TPaKJaHCKOM IpOLIecCe CIOPOM.

OrieHKa 0KA3aTeNILCTB — CYJI OLIEHMBAET J0Ka3aTeJIbCTBAa MO BHYTPEH-
HEeMyYyOeXXIIeHI0, 0OCHOBAHHOMYHa0eCIIpUCTPACTHOM, BCECTOPOHHEM

U TIOJJHOM PacCMOTPEHUM UMEIOIIMXCS B JeJIe 1OKa3aTeNIbCTB B
UX COBOKYMHOCTU. HuKakue mokazaTelbCTBa HE MMEIOT IJIsI Cyda
3apaHee YCTaHOBJIEHHOM cuiibl. OLiIeHUBas 10Ka3aTeJIbCTBa, CY, CYIbs
JIOJDKHBI PYKOBOJICTBOBATLCSI 3aKOHOM U ITPaBOCO3HAHUEM; €CIIU
Cyll, OLICHUB JOKAa3aTeIbCTBA, KAXIOE B OTAETBHOCTU U B COBOKYII-
HOCTHU, YCTAaHOBUT, YTO T€ WIM WHbIE TpeICTaBIeHHbIE MaTepUalbl,
MoKa3zaHUsICBUAETENeH, ApyruedakThuiyeckue [aHHble HETOATBEePXKIaI0T
00CTOSATENIBCTB, HA KOTOPBIE CTOPOHBI COCIAIMCh KaK HAa OCHO-
BaHME CBOMX TpeOOBaHMII M BO3pPaKeHUI, OH JOJLKEH B pelICHUU
yOeaUTeIbHO MOTUBUPOBATh CBOI BBIBOA 00 3TOM.

IlepepbiB (B Tpa’kgaHCKOM IIpoOLieCCe€) — 3TO IMepephiB Ha OTABIX, 00,
HOYHOE BpeMs, NMPa3AHUKHU U BBIXOAHBIE JHU.

IlepecMoOTp CyneOHOrO AKTa MO BHOBb OTKPBIBIIMMCS OOCTOATEIHLCTBAM -
CaMOCTOSITeTbHAS, NUCKITIOUNTEIbHAS CTAINSI TPAsKIaHCKOTO IIpoIIecca.

IMpoueccyanbHas nesITeIbHOCTh HAIlpaBjeHa Ha MPOBEPKY BCTY-
MUBIIETO B 3aKOHHYIO CUJTy CyIeOHOIO aKTa B CBETe BHOBb OTKPbIB-
IIMXCST OOCTOSITEABCTB, MMEBLIMX MECTO B MOMEHT PacCMOTPEHUS
JieJla U CyLIECTBEHHO 3HAYMMBbIX IJISI €r0 pacCCMOTPEHUSI; UCKITIOUU-
TEeJILHOCTh JaHHOM CTaJAuM CBsI3aHA C TeM, YTO CPAaBHUTEIbHO PEAKO
BCTpeyaeTcsl B cyaeOHoON mMmpakTuke. JlaHHas cTagusi UMeeT CIlelm-
aJIbHO OTOBOPEHHbIE B 3aKOHE OCHOBAHMSI J1JIs1 BO3OYXKIEHUSI TIPOU3-
BOJICTBA.

IToaBeIOMCTBEHHOCTh B TPAaXKIAHCKOM MPOLECCYAJbHOM MNpaBe - COBO-
KYITHOCTh NPHM3HAKOB, XapaKTEepU3YIOIIMX IpaBOHApyIICHHWE, a B
HEKOTOPbIX CAyYyasix U JIULIO, €r0 COBEPIIUBILIEE, NCXOASI U3 KOTOPBIX
paccMOTpPEHME U pa3pellIeHre BO3HUKIIIETO CIIOpa IOJKHO OBITh OCY-
IIECTBJIICHO CYIOM OOIIeil IOpMCIMKIINY IT0 TIpaBWIaM TPaskIaHCKOTO
TIPOLIECCYATPHOTO 3aKOHOIATEILCTBA. [10THOMOYMS CYIOB MOTYT OBITh
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YCTaHOBJIEHB! (PeneparbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM C TeM,
YTOOBI B HEM OBITM 3aKpeTUIeHbl BUABI HOPMAaTUBHBIX aKTOB, MOJIE-
KalX MPOBEpKe CyldaMu, MpaBwia O MPEAMETHON, TEPPUTOPUATb-
HOM ¥ WHCTAaHIIMOHHOM MOACYTHOCTU TaKUX JeJI, CYOBEKTHI, yIIPaBo-
MOYEHHBIE 00paIaThcsl B Cyl C TpeOOBaHWEM O TPOBEPKE 3aKOHHO-
CTU aKTOB, 00sI3aTETHLHOCTh PEIIeHUs CYIOB 1O pe3yJibTataM Ipo-
BEpPKU aKTa JUIsl BCeX MPaBONPUMEHUTENICH MO APYTUM JIejiaM.

ITonroroBka mena K cyae0HOMY pa30MpaTeIbCcTBY — CAMOCTOSITeIbHAS J4acTh
TIPOM3BOJICTB B Cy/ie MEePBOM WHCTAHIIUM; Nielb — CBOEBPEMEHHOE U
TpaBWJIbHOE pa3pellieHne, TOUHOE M HEYKIIOHHOE COOJI0IEHUE 3aKO0-
Ha O MPOBEACHUN HaIjexXallell TOATOTOBKYU I'pakIaHCKUX JIeNl K Cy-
JEeOHOMY pa30UpaTeSIbCTRY.

IMoacyHocTs rpakIaHCKKX 161 — pacripeie/IieHUe BCeX MOABEIOMCTBEH-
HBIX Cydy A€/l MEXIy pa3InyHBIMU CyIaMU JaHHOI CymeOHOI cucTe-
MBI, pacIpefe/icHrne MeXIy CyIaMH IOJTHOMOYHMU Ha pacCMOTPEHHE
OIpeIeICHHBIX TPAXXIAHCKHX JeJI. DTO MHCTUTYT (COBOKYITHOCTH Ipa-
BOBBIX HOPM), PETYIMPYIOIINI OTHOCUMOCTH ITOABEIOMCTBEHHBIX CY-
JIaM JIe]l.

IMoacymHocTp pomoBas (mpeaMeTHasi) — OIIpeneIIsieT, CyI KaKOro ypoBHS
IIOJDKEH PacCMOTPETh CITOP IO CYIIECTBY.

IMoncyaHocTh TeppuTOpHAIBHAS — O3HAYaEeT, B KAKOM U3 CYIOB OJTHOTO U
TOrO e 3BeHa CyAeOHON CUCTeMBbI MOXET OBbITh PACCMOTPEHO IO
CYILIECTBY KOHKPETHOE TpaXaaHCKoe neio (obuiasi — MOACYIHOCTh
IpaXkKIaHCKOTO Jiejia OIPEeAe/sIeTCs] MECTOM HaxXOXIEHMSI OTBETUMKA;
aJIbTepHATUBHASI — JEJIO TTOACYTHO HECKOJIBKHMM CyllaM, U UCTel] BHIOM-
paeT cym Mo CBOeMy XeJIaHWI0; JOTOBOpHasi — H00pOBOJIbHAS; MC-
KJIIOUMTEJIbHAS; TI0 CBSI3M JIE]).

ITommomounsi BepxoBroro Cyna Poccwuiickoii ®@enepanuu - paccMaTpuBa-
€T JieJ1a B Ka4eCTBe Cyaa MepBOil MHCTaHLIMU, B KACCAllMOHHOM ITOPSII-
Ke, B TMOPSIIKE HAa30pa M 1O BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM;
paspeliiaeT B mpeneiax CBoeil KOMMETEHIIMU U TOJTHOMOYM BOMPO-
Chl, BBITEKAIOIIME M3 MEXIYHApPOAHBIX JOTOBOPOB; M3y4yaeT M 0000-
IaeT cyaeOHYI0 MPAaKTHKY, AaeT PYKOBOISIINE Pa3bsICHEHUSI CyIaM I10
BOITpOCaM TNMPHUMEHEHHUsI 3aKoHoaaTelbcTBa PP, BO3ZHMKAIOIIUM IPU
PacCMOTPEHUM CYIEeOHBIX JIeJ; MaeT 3aKJII0UeHUe O HAJIUIMU B JEHCT-
Busix Ilpesunenta P® npusHakoB mpecTyruieHUsT (Ipyd BO30YXIEHUM
TlocymapcteenHoit [lymoii P® mpoliecca 1o ero oTpenieHuIo oT T0JIK-
HOCTH); pacCMaTpMBaeT XaJloObl KaHAMIATOB B AemyTtatbl ['ocymapcr-
BeHHOI Jlymbl P® Ha pemenus LIMK P® 06 oTkaze B permcrpanuu;
MMeeT MpaBo 3aKOHOMATEJIbHOW MHUIIMATHBBI; OCYIIECTBIISIET APYIve
ITOJTHOMOYMSI, TIPEIOCTAaBJICHHbBIE €My 3aKOHOIATEIbCTBOM.

ITommomouus Boiciero Apourpaxknoro Cyna Poccuiickoii @enepanun —
paccMaTpuBaeT B MEepBOM MHCTAHLMU (Ie1a o0 MPpU3HAHUU HemaehcT-
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BUTCILHBIMU (TTOJTHOCTBIO WJIM YAaCTUYHO) HEHOPMATHBHEIX aKTOB
Ipesnnenra P®, Cosera Penepaumm u locymapctBeHHOI JIyMBI
DdenepanpHoro Cobpanus PO, IlpasutensctBa PD, He cooTBeTCT-
BYIOIIIMX 3aKOHY M HapYyIIAIOIIMX MpaBa M 3aKOHHBIE MHTEPECHl Op-
TaHM3alMi M TpaXIaH); pacCMaTPHUBAaET AeJia B ITOPSIIKEe HAI30pa I10
MIpOoTecTaM Ha BCTYNMBIINE B 3aKOHHYIO CHJTY CYyIeOHBIC aKThl apOn-
TpaxXHBIX CynoB B P®; mepecMmaTpuBaeT MO BHOBb OTKPBIBITAMCS
00CTOSATENILCTBAM MPUHSATHIE UM W BCTYIIMBIINE B 3aKOHHYIO CHIIY
cyneOHbIe akThl; obpamaetcsd B KoHcrutyumonHblii Cyn P® ¢ 3a-
IIPOCOM O TIPOBEpPKe: KOHCTUTYIIMOHHOCTH YKa3aHHBIX B 4. 2 CT. 125
Konctutyuuu Poccuiickoit @eaepalin 3aKOHOB, UHBIX HOPMATUBHBIX

aKTOB U JJOTOBOPOB; KOHCTUTYLIMOHHOCTU 3aKOHa, MPUMEHEH-
HOTO WM HaJJIeXalllero MpUMEHEHUIO B JIejie, pacCMaTpUBaeMOM UM
B JIIOOOW WHCTAHIUU; M3y4aeT U 0000IIaeT CyaeOHyI0 MPAKTUKY MO
apOUTpaxXHBIM [ieJIaM, JAeT Pa3bsICHEHUS MO BOIMPOCaM CyneOHOM
MpakTUKU; pa3padaTbiBaeT MPELIOXKEHUSI 0 COBEPILIEHCTBOBAHUIO
3aKOHOMATEJIbCTBA, PEryJIMPYIOIIEro OTHOIEHUs B cdepe mpeamnpu-
HUMAaTEJIbCKOM W WHOU 3KOHOMWYECKOW HESITEIbHOCTH; BEIET CYy-
JIEOHYIO CTaTUCTUKY U OpTraHU3yeT paboTy MO ee BEeIEeHUIO B apOuT-
PaXHBIX CyIax; WMeeT MPaBO 3aKOHONATEIbHOW WHUIIMATUBBLI 1O
BOMpPOCAM €ro BEeIEeHUSs; OCYIIECTBISIET MEPhI M0 CO3aHUIO YCIOBUI
JUIs1 cyieOHOM AeITeIbHOCTU apOUTpaKHbIX CyI0B; pellaeT B Mpeae-
Jlax CBOE KOMMETEHLIMU BOIPOCHI, BBITEKAIOIIME W3 MEXIyHapo.-
HBIX JOTOBOPOB P®; OCYIIECTBIISIET IPYTUe MOJTHOMOYMSI B COOTBET-
CTBUU C 3aKoHaMu PO.

IMomomouns IIpe3nmuyma BepxosHoro Cyna Poccuiickoit @enepanmum —
paccMaTpUBAET CyleOHbIE [€1a B MOPANKE HAA30pa M IO BHOBb OT-
KPBIBIIUMCSI OOCTOSITEILCTBAM; MaTepHaIbl M3YYCHUsI M 0000IICHIST
CyIeOHOI TIPaKTUKU, aHaJIN3a CYIeOHOM CTAaTUCTHKU, BOIIPOCHI Op-
raHMU3alM paboTHI CyaeOHBIX Kosuternii n ammapata BC P®D; oka3bi-
BAaeT TMOMOIIb HUXECTOSIIIUM CylaM B IMpPaBUJIbHOM MNPUMEHEHUU
3aKOHOOATEIBCTBA; OCYIIECTBIISICT IPYTHe TTOJTHOMOYMS, TIPEIOCTaB-
JICHHBIE €My 3aKOHOIATeILCTBOM

ITosmoMoums paiioHHOTO CyIa — paccMaTpUBAaET B MpeesiaX CBOSi KOM-
METEHIIUM BCE rpaXkIaHCKUE Meja 1 YTOJIOBHBIE JeJia MO IMepBOl MH-
CTaHILIMM 3a UCKITIOUCHUEM OTHECEHHBIX 3aKOHOM K BEICHUIO IPYTHX
CyIOB; paccMaTpMBaeT B KauyeCTBe Cyda BTOPOM MHCTAHILIMM IO Cy-
JIEOHBIM pEIIeHUSIM, TPUHSITHIM MUPOBBIMU CYIbSIMU; paccMaTprBa-
eT nea 00 aAMMHUCTPATUBHBIX IMPaBOHAPYIICHUSIX; OCYILIECTBIISIET
IMPOU3BOACTBO MO BHOBb OTKPHIBIIMMCS OOCTOSITEIbCTBAM IO TpaxK-
MaHCKUM JieJlaM, paHee PaCCMOTPEHHBIM B 3TOM CYIIE; OCYILECTBIISIET
MPOBEPKY 3aKOHHOCTM U OOOCHOBAaHHOCTHU apecTa WM MPOIJICHMS
CpoKa coAep:KaHMsI MO CTpaxkei; u3ydaeT M OOOOILIAeT CyacOHYIO
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MPAKTUKY; SIBJISIETCSI HEMOCPEICTBEHHO BBILIECTOSIIEN CyneOHON
I/IHCTaHLIl/lefl IMMOOTHOILICHWIO KMHUPOBBLIM CYIbAM COOTBETCTBYIOILICTO

CyIeOHOro pailoHa; OCYLIECTBJISIET APYIA€ IMOJHOMOYMS, IPENO-
CTaBJIEHHbIE €My 3aKOHOAATEIbCTBOM.

IosmomMouns cyna KacCAIMOHHONH MHCTAHIIMA — OCTaBUTh pellieHue 6e3
M3MEHEHUsI, a Xajno0y WA MpoTecT O6e3 yIOBIeTBOPEHUSI; OTMEHUTD
pellleHNe TTOJIHOCThIO WIIM B YaCTU M HAIlpaBUTh JIJI0 HA HOBOE pac-
CMOTPCHHUE B CyI HCpBOVI MHCTAHIIMN B MHOM WJIM B TOM K€ COCTaBE
CyZeil; OTMEHUTD pellleHNEe TTOJTHOCTBIO WM B YaCTU M TIPEKPATUTh
MMPOU3BOJCTBO IO JICNTy JIMOO OCTAaBUTh MCK 03 pacCMOTPEHUS; W3-
MEHUTH pellieHWe WM BBIHECTU HOBOe, 6e3 mepenauu aejia Ha HOBOE
paccMOTpeHMe, eCI TI0 JieJly He TpeOyeTcsa COOMpaHusT WK JOTIOJ-
HUTEJILHOM TIPOBEPKU J0KAa3aTebCTB, OOCTOSITCILCTBA Jeja yCTa-
HOBJICHBI CYIOM nepBoﬁ MHCTAaHUMU ITOJTHO N ITPAaBUJIBHO, HO JOITYIIICHA

olurbka B MPUMEHEHUU HOPM MaTepUaibHOTO MpaBa.

IMonmHomouust cyna HA/I3OPHO# MHCTAHIIMU - OCTaBUTh PEllIeHE, OTIpeie-
JIEHWEe WM MOCTaHOBJIIeHUE 0e3 U3MEHEHUsI, a TIPOTecT — 0e3 ylIoB-
JIETBOPEHUS; OTMEHUTH pellieHNe, ONpeeSieHUe WU ITOCTaHOBJIeHE

MOJIHOCTBIO WJIM B YaCTW UM HAMpaBUTh AeJO HA HOBOE PacCMOT-
peHue B Cyl MEpBOM MHCTAHLMU WIM KAaCcCAllMOHHOW WHCTaHLIWU;
OTMEHUTH PCIICHUE, OIPEACICHNEC IMOJHOCTbIO WIM B YaCTHU U IIPE-
KPaTUThIIPOU3BOACTBOIIO ISy IMO00CTaBUThUCKOE3 PACCMOTPEHUS;

OCTaBUTb B CUJIE OIHO U3 paHee BIHECEHHBIX T10 JIeTy PelleHNH,

onpe/iesieHU! WU MOCTaHOBJIEHUI; U3MEHUTH pellleHue, Ofl-
penesieHue, MOCTaHOBJIEHWE WU BBIHECTH HOBOE pellieHue 6e3 repe-
Jlauyu Jiefla Ha HOBOE PAcCMOTpPeHHUE, eClIM To Jiely He TpeOyercs
CcOOMpaHUS WU IOTIOJIHUTENbHOW MPOBEPKU 10KA3aTeIbCTB, OOCTO-
STeJIbCTBA JieJla YCTAHOBJIEHBI CYIOM IE€pBOIi MHCTaHLMUMU TOJHO U
MPaBUJIBLHO, HO JOMYyIlIeHa OlIMOKa B MPUMEHEHUM HOPM Marepu-
aJTbHOTO TpaBa.

Iommomouns cyno Poccuiickoii @enepaimm - OCyIeCTBICHUE TPaBO-
CyIlYsl; KOHCTUTYLIMOHHBIM KOHTPOJIb; KOHTPOJIb 32 3aKOHHOCTBIO 1
000CHOBAaHHOCTBIOPEILIEHU I U IeCTBUI TOCY IapCTBEHHBIXOPTAHOB

U JTOJDKHOCTHBIX JIMIL; M3Y4eHHE M 0000IIeHue CyaeOHOM mpaK-
TUKH; pa3paboTKa MpeaIoKeHUA 10 COBEPIICHCTBOBAHUIO 3aKOHOB
1 MHBIX HOPMATHUBHO-IIPABOBBIX AKTOB; Pa3bsCHCHUA I[CﬁCTByIOH.lCI‘O

3aKOHOJIATEJILCTBA; MHBIE TIOJTHOMOUMSI B COOTBETCTBUHU C 3aKOHO-
naTtenbcTBoM Poccuiickoii Denepalinu.

TlopsnoK npeabsaBieHns HCKA — YCTaHOBJICHHbBIC 3aKOHOM YCJIOBUSI, IIPU
KOTOPBIX MOXKET OBbITH OCYHICCTBJICHO IIpaBO Ha IPEAbABJICHUC HMCKa
U BO30YXIEHO TpakIaHCKOE JIENO.

IlocTanoBneHye Cyaa nepBoii MHCTAHIIAM - CYJICOHBII aKT, BBIHOCHMBI B
dopme perreHUsT WK onpeneiacHs. B ¢opme pemenusi BBIHOCUTCS
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MTOCTaHOBJIEHUE, KOTOPHIM JIEJIO pa3peliaeTcs 1o cyiiectsy. B ¢opme
onpeneieHdss BEIHOCUTCSI TIOCTAHOBJIEHUE, KOTOPBIM JEJIO IO CYIIe-
CTBY He paspelaercsl (CM. pellieHHe U OIpelesIeHUE).

I'IpaBiwia KCKOBOIO NPOM3BOACTBA (00IMeE) - COOJTIOICHUE IIPUHIIUIIOB
IPakIaHCKO-IIPOLIECCYaIbHOTO TIpaBa (IMMCbMeHHas (popMa; BO3MOXK-
HOCTB OTKa3a OT IIPOLIeCCa; BO3MOXHOCTh IpeKpalleHUsT ITPOU3BOI-
CTBa MO ACIy U Ap.).

IIpaBo Ha HCK — TpaBO Ha MPABOCYIUE MO KOHKPETHOMY MaTepUalbHO-
IPaBOBOMY CIOpY; IIPUHYIUTEIbHOE OCYIIECTBIEHNE CYOBEKTUBHO-
IO IpaXXIaHCKOIO IIpaBa IyTeM OOpallleHUs B CYI.

IIpaBo Ha oOpaienue B Cyl — HaJexXXHasl TapaHTHs 3alllUMThl TpaxkaaH-
CKHUX, CEMEIHBIX, TPYAOBBIX, aAIMUHUCTPATUBHBIX M MHbBIX IIPaB Ipax-
JaH ¥ opraHu3aluili. DTO IPaBO 3aMHTEPECOBAHHOE JIMIIO MOXET
peanu30BaTh TOJILKO B MOPSAKE, IIPEIYCMOTPEHHOM 3aKOHOM (ITyTeM
oAy MCKOBOTO 3asiBJICHUS WIM 3asBlicHUs (110 JIejaM 0co00ro
MIPOM3BOJCTBA), MOJAYM KacCallMOHHOW WM YaCTHOM XXaJIoObl). DTO
IpaBoO 00ECHeYeHO IOPUINICCKUMU TapaHTUSIMU (IeCTBUEM IIPUH-
LIUIIOB TpaXkIaHCKOrO IIPOLIECCYaIbHOTO IIpaBa, HOCTYITHOCTBIO Cy-
JeOHoI (popMbI 3alIUThI IIpaBa, HEBHICOKMMM pa3MepaMM Tocynap-
CTBEHHOI ITOILIJIMHBI).

IIpenmer nokasbIBaHNs — COBOKYITHOCTD IOPUANYECKUX (DAKTOB, OT YC-
TaHOBJIEHNSI KOTOPBIX 3aBUCUT pa3pellieHue JIejia IO CYIIEeCTBY

IIpenmer ucka — MaTepuaabHO-IIpaBOBoe TpeboBaHMe UcTa. OHO MO-
KeT KacaTbCsl BUIOB MCKa: O NPU3HAHUK HAJIWMYMS WM OTCYTCTBUS
KOHKPETHOTO IPaKIaHCKOTO ITPABOOTHOIIEHMSI MEXIY CTOPOHAMMU;
O TIPUHYXICHWM OTBETYMKA K COBEPIICHMIO OIIPEICICHHBIX IEUCT-
BMI1 WJIM BO3PaKEHUIO IIPOTUB HUX; O MPEKPAILeHUN WIA U3MECHEHUHN

CIIOPHOTO IIPaBOOTHOIICHMS. YTBEPXKIaeMOe MCTIIOM, CYIIECT-
BYIOILIEE I OTPHUIIAEMOE MM IIPaBOOTHOIIEHUE.

IIpeamer 002ka10BaHKs ¥ ONPOTECTOBAHUS B KACCAIMOHHOM MHCTAHIMA -
HE BCTYIMBILINE B 3aKOHHYIO CHJIy CyIeOHbIC aKThI (pelIeHUS 1 OIIpe-
JIeJICHWST) CYIOB IIEPBOM MHCTAHILIMK; pelleHrEe Cyla MOXET ObITh 00-
2KaJIOBAaHO UM OIPOTECTOBAHO KaK B ITOJIHOM 00beME, TaK U YaCTUYHO;
00>KaJIOBAHUIO U OIIPOTECTOBAHUIO MOIYT CIIYKUTh HE TOJBKO PE30-
JIIOTMBHAS YaCTh PEIICHUsI, B KOTOPOM JAeTCsl KOHEUHbIM BBIBOI Cyla
OTHOCUTEJILHO 3asIBJICHHBIX TpeOOBaHMIA, HO BBIBOIBI Cyla O (pakTax u
MIPAaBOOTHOIICHUSIX CTOPOH B MOTMBUPOBOYHOI YACTU PEIICHMSI.

IIpenver rpazKnaHCKOro nmpaBa — COBOKYITHOCTh OTHOIIIEHUI, KOTOPBIE
OHO (MIPaBO) peryIMpyer.

IIpeaMeT rpazkIaHCKOro MPOLECCYAILHOIO MPABA — TaKM e IIPOLIECCYATbHbIC

OTHOIIIEHUS, KOTOPbIe BO3HUKAIOT MEXIY CyIoM (IIpU OCYIle-
CTBJICHMY MM IIPAaBOCYAMS I10 TPaKIAHCKUM AeJIaM) U UHBIMU y4acT-
HUKaMM IIpoliecca.
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IIpencraBUTenbCTBO B Cyde — IIpaBO IpaxklIaH BECTW CBOM liejla B Cyle
yepe3 mnpencraBuresicit. JIMuHoe yyactve B Aesie TpakIaHWHA He JIM-
1lIaeT ero mpaBa MMETh I10 TOMY JeIy MPeaCTaBUTEIIS.

IlpexbsBiieHre UcKA — oOpallleHWe B Cyl 3a 3alllUTON CyObeKTHBHOIO
MnpaBa W OXpPaHsSIEeMOTO 3aKOHOM MHTepeca. DTO OMHOCTOPOHHEE BO-
JIEU3bSIBJICHWE MCTIIA, aapecoBaHHOe cymy. IlociencTtBue — cym pac-
cMaTpuBaeT (He paccMaTpuBaeT) W pa3pellaeT yKa3aHHBIA MCTLOM
cnop. BosbyxneHue rpaxmaHCKOro Aeia B cyde. DJEeMeHT Oosee
ITMUPOKOTO KOHCTUTYITMOHHOTO MpaBa Ha o0 pallieHre B Cy1 3a CyleOHOi

3alUTOW.

IIpekpamenue MCHOJHUTEIHLHOIO MPOU3BOACTBA — HaMNpaBJIeHUE UCIIOJI-
HUTEJIBLHOTO JTOKYMEHTa C COOTBETCTBYIOIEH OTMETKOW B Cyl WIU
JIPYroif opraH, BBIIABILIMI 3TOT JOKYMEHT; NP 3TOM BCE MPUHSIThIE
CyAeOHbIM MPUCTABOM-UCIIOJTHUTEIEM MEPhI IO MCITOJIHEHUIO OTMe-
HSIIOTCSI; MPEeKpaIlleHHOE MCITOJIHUTEIbHOE IeJI0 HE MOXET ObITh Ha-
YaTo BHOBb.

Ipexpaimenyie MPOM3BOICTBA IO 1Ty - OKOHYAHME IEITSIIbHOCTU Cyla B
CBSI3U C YCTAHOBJICHMEM OTCYTCTBUS Y 3aMHTEPECOBAHHOTIO JIMIIA IIpaBa
Ha cyaeOHYyIO 3alluMTy WIM BBUIY IpekpaiieHus cnopa. [Ipexkpartie-
HHUE TIPOM3BOACTBA IIO ACJy BO3MOXHO, €CIW: JEI0 He ITOMICKUT
PACCMOTPEHUIO B TIOPSIKE MPaKIaHCKOTO TIPOU3BOMICTBA; 3aMHTEPE-
COBaHHBIM JIUIIOM HE COOJIIOACH MOPSIAOK IIPeaBapUTEILHOTO BHECY-
JIEOHOTO pa3pelleHUsT cropa M BO3MOXKXHOCTb MPUMEHEHUSI 3TOro
TopsiiKa yTpayeHa,; MMeeTCsl BCTYITMBIIEE B 3aKOHHYIO CUJTy, BBIHE-
CEHHOE MO CITIOPY MEXIY TeMU Xe CTOPOHAMM, O TOM Xe MpeaMeTe 1
IO TeM K€ OCHOBAHUSAM peEIICHUWE Cyla WA OIpenejieHHue cyaa o
MPUHSITAM OTKa3a MCTLA WM 00 YTBEPXKICHUU MUPOBOTO COTJIaIle-
HUSI CTOPOH; MCTEll OTKAa3aJIcs OT UCKa; CTOPOHBI 3aKJIIOUIN MHPO-
BOE COIJIAIIICHHE W OHO YTBEPXKICHO CYIOM; MEXIy CTOPOHAMH 3a-
KJIIOUEH IOTOBOpP O Iepedaye CIiopa Ha pas3pelleHHe B TpeTeHCKUid
Cym; TIOCIe CMEPTH TpaXkIaHWHA, SIBUBIIETOCS OTHOW M3 CTOPOH IIO
Jielly, CITOPHOE IIPaBOOTHOIICHME HE JOMYyCKaeT IIpaBOIIpeeMCTBa.
[IpekparieHne MPOU3BOACTBA I10 ATy ODOPMIISIETCS OIpeacIeHUEM
(B ompeneneHMN yKasbIBaeTCsl, B KaKOW OpraH CJIeayeT OOpaTUThCS
3asIBUTEIIIO).

IIpecekaTeibHbIE BIIBI ONIpeIe/ieHnid (110 COAEeP>KaHUIO) — MPEMSITCTBYIO-
1I1i¢ BO3HMKHOBEHUIOMIPOIIECCa WIM MPEeKpallleHUE ero BBUILY OTCYT-
CTBUSI 3aKOHHBIX OCHOBAaHMWI JjIs1 BO30OYXXIEHUSI CydeOHOro pasoupa-
TeJIbCTBA (HAmpuMep: 00 OTKa3e B IMIPUHSATHUN MCKOBOTO 3asIBIICHUS).

Iperommmansrocts (0T J1aT. Praejudicio — npenpenreHue) - o6s13aTelb-
HOCTB IIJTST BCEX CYIOB, pacCMaTPUBAIOIINX JIEJIO, IIPUHATH 0e3 Ipo-
BEpKU W IIOKA3aTeIbCTB (haKThl, paHee YCTAHOBICHHBIC BCTYITHMBIINM
B 3aKOHHYIO CWJIy CYICOHBIM peIlIeHWEeM WIHN IIPOKYPOPOM II0 KaKo-
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My-T00 apyroMy nmerny. Ecmi cymeGHBIM pellreHreM, BCTYIUBIINM B
3aKOHHYIO CHJTy, YCTAHOBJIEHA OTBETCTBEHHOCTD BJIa/ielTbIla ICTOUHM -
Ka TIOBBIIIICHHOM OITACHOCTM 3a TPUYMHEHHBIN Bpem, TO B CIIyJac
TIPEIbSBICHUST PETPECCHOTO MCKa BIAIeblIeM TaKOro MCTOYHWKA K
HEITOCPEICTBEHHOMY TTPUYMHHTENO (DAKThI, YCTAaHOBJICHHBIE B TIEp-
BOM TIpOIlecce, MMEIOT MPEIonUIINaIbHOe 3HaYeHNEe W He TToIIekaT
ocrapuBaHuIo. [IpWMHIMI TPEIOAUIIMATBPHOCTA IEUCTBYET TOJBKO B
OTHOIIEHWHX JIWI, YYAaCTBOBABIINX B TPEIBIIYIIEM M TOCICIYIOIIEM
Tpolleccax, W WX IPaBOIPEeMHUKOB. Ecimy TpeThM JIWIla, MMEBIINE
CaMOCTOSITETbHBIE TPeOOBaHWsI, HE BCTYIMIA B TIPOIIECC TIPU HAJIM-
YUU HA TO OCHOBaHMWI, OHM TOJDKHBI TIPESIBSBIIATH CAMOCTOSATETBHBIN
WCK. B oTHOIEHNYM 3TUX JIUIT IPEIOIUIINAIBHOCTD CYIeOHOTO pelle-
HUsI He IEHCTBYET; OHU MOTYT OCTapuBaTh (DaKTHI, YCTaHOBJICHHBIE
TIPEIbIIYIINM pellieHrneM. [1pefomuIInatbHOCTh TPEIbIIYIIero perie-
HHsI MOXET OTHAcCTh W TIPH TIEPEeCMOTpPE BCTYITMBIIETO B 3aKOHHYIO
CUITY peIlleHHsI TT0 BHOBb OTKPBIBITUMCST OOCTOSITEITHCTBAM.

IIpu3nanye rpakIaHNHA 0€3BECTHO OTCYTCTBYIONIMM U O0bSIBIICHHAE TPAXK-
JaHuAa ymepiunM — «['pakmaHuH MOKET ObITh 10 3AA6ACHUI0 3AUHME-
PeCco8anHbiX AUy, TIPU3HAH CYIOM OE3BECTHO OTCYTCTBYIOILUM, ecau 6
meueHue e00a B MECTE €ro XUTEJbCTBA Hem cgedeHuUll O MECTE €ro
npedbiBaHUs1. Ilpu Heeo3MoxucHOCMU YCmMarno8umsy deHb TIOTy4YeHUs
MOCJIENHUX CBENEHUI 00 OTCYTCTBYIOILIEM HAYAAOM UCHUCAEHUsS CPOKa
JUISl TIpU3HAHMSI OE3BECTHOTO OTCYTCTBUSI CHUMAEMC Nepeoe Hucao
Mecaya, CIEMYIONIeTo 3a TeM, B KOTOPOM ObLIU MOJTy4YeHbl MOCTIEIHUE
CBeZIeHUs 00 OTCYTCTBYIOIEM, a TIPU HEBO3MONCHOCMU YCHAHOGUMDb
amommecsay — nepsoesineaps cnenyolero rona» (cr. 42 'K PD). Io
HUCTEUEHUU TISITU JIET OE3BECTHOTO OTCYTCTBUS TPaKTAHUH MOXKET ObITh
00BsByIeH (cynom) ymepiM. C 3asiBlI€HMEM B CyJl O IPU3HAHWUU TPaxk-
JaHWHA 0€3BECTHO OTCYTCTBYIOIIMM (OOBSIBICHUU YMEPIIMM) MOIYT
00paTUThCS J1I00bIe 3aMHTEPECOBAHHBIE JIMIIA, KOLAa 3TO HEOOXOANMMO

UM JJISI 3allUThl HApYIIEHHOTO WM OCIIapvBaeMOro IipaBa WU
OXpaHSIEMOTO 3aKOHOM MHTEpeca; KOrjua Mo 3aKOHY OHU MOTYT oOpa-
IAThCS B CYJ 3a 3alllUTON IpaB U MHTEPECOB APYTUX JIUII

IIpusHaHMe TPaKIAHMHA OTPAHMYEHHO JIEeCTIOCOOHBIM — JIUIIIEHUE CYyIOM
rpaxJaHWHa TpaBa MPOU3BOAMTH O€3 coryiacusl MOMEYMTENs CeIy-
follMe AeCTBUS: TIpoJaBaTh; 1apuTh; 3aBelllaTh; OOMEHUBATh; MOKY-
naTh UMYIIECTBO (32 MCKIIOYEHUEM MEJKMX ObITOBBIX). MiMeer mpaBo
HETOCPEJCTBEHHO caM IOJIyJyaTh 3apabOTHYIO TUIaTy; MEHCUIO; IpY-
rve BUAbI J0X0A0B. OrpaHUYEHHO 1€eCIOCOOHBIM MOXET ObITh JIUIIO,
3710ynoTpebJsitolee CIMPTHBIMU HATUTKaMU; HApKOTUYECKUMU Be-
IecCTBaMU. '

IIpusHaHue TpakKIaHUHA HeNeecnocoOHbIM - «I'paXkaaHUH, KOTOPBI
BCJIEICTBUE TICUXWYECKOTO PACCTPONCTBA HE MOXET NMOHUMAaTh 3Ha-

110



YEHMSI CBOUX JICUCTBUIA WM PYKOBOAMTH UM, MOXET ObITh ITPU3HAH
CYIOM HEIEEeCHOCOOHBIM B MOPSIIKE, YCTAHOBJICHHOM TIpakIaHCKUM
MPOLIECCYaIbHBIM 3aKOHONIATEIbCTBOM. Ham HUM ycTaHaBIMBaeTCs
oneka» (4. 1 cr. 29 'K P®). [le0 o mpu3HaHUM TpaXkIaHUHA Helee-
CIMIOCOOHBIM MOXKET OBITh Ha4aTO IO 3asiBJICHUIO YWICHOB €r0 CEMbMU,
MpodCcoI030B M MHBIX OOIIECTBEHHBIX OpraHM3aluii, IPOKypopa,
opraHa OMNEKM M IIOIECYUTEIbCTBA, IICUXMATPUYECKOTO JICUeOHOTO
yupexaeHus. Ha ocHOBe cyneOHOro pelieHus Hal TaKUM TpakKIaHM-
HOM YCTaHaBJIMBaeTcs oreka. ONeKyH SIBJISIETCs €ro 3aKOHHBIM TIPEI-
CTaBUTEJIEM UM COBEpIIAeT B €r0 MHTEpecax BCe IOpUANYECKUE Ieii-
CTBHSI.

IIpm3Hanne ¥icka — coIJIacHe OTBETYMKA C 3asIBJICHHBIM TpeOOBaHUEM
KCTLIA; MOXKET OBbITh MOJHBIM WIN X€ YACTUYHBIM; IIPU3HAHUE OTBET-
YMKOM MCKa MPOMCXOMUT MO KOHTPOJEM Cyla.

ITpumepHbIe HAPYIEHHSI HOPM MPOIECCYANBHOIO NPaBa — PAaCCMOTPEHUE
JieJla TIpM HesIBKE OTBETYMKA, B OTHOIIEHUU KOTOPOTO OTCYTCTBYIOT
JTAaHHBIE O €r0 U3BEIICHUM; Hepa3bsICHEHNE 3asIBUTEIIIO TTOCICACTBUIA
OTKa3a OT 3KaJIo0bl; HEPaCCMOTPEHME OHOM M3 KaCCAllMOHHBIX XKajI00;

eIMHOJINYHOE PACCMOTPEHUE Neia, MOIEKAIIEro TOJIbKO KOJI-
JIEKTUBHOMY PAaCCMOTPEHMIO; SIMHOJINYHOE pacCMOTpeHue Aejia 6e3
MpeABapUTEILHOIO BBISICHEHUSI Y OTBETYMKA BO3paXKCHUIl MPOTUB
5TOr0; OTCYTCTBUE B ONpPEIeICHUM KacCallMOHHOM (Haa30pHOM) WH-
CTaHLIMY, OCTaBUBIIICH IIPOTECT ITPOKypopa 6e3 yBeIOMJICHUs, MO-
THUBOB TIPU3HAHMUS JTOBOJOB IPOKYpPOPa HEMPABUIBHBIMU WM HE SIB-
JISIIOIIIMMUCS. OCHOBaHMEM JIJISI OTMEHBI PEILIeHMST; HeHallpaBJIeHUEM
CyIOM, BBIHECIIIMM pellleHue, XOTs Obl OMHON M3 KacCallMOHHBIX
Kajio0 B Cyll, pacCMaTPUBAIOIINI IPaskIaHCKOE IEJI0 B KAYECTBE BTO-
POl MHCTAHIIMM; HEU3BEIICHKUE TIPEICTaBUTEISI CTOPOHBI, TTO/IaBIIIe-
ro KacCallMOHHYIO XajloOy, O JHE CJyIlIaHWs Nejla B Cyle BTOPOit
WHCTaHIIUM; HEHaIlpaBJIeHWE B Cyl BTOPO MHCTaHILMU CYIOM Iep-
BOIl MHCTAHIIUM CBOCBPEMEHHO MOJAHHOM MOITOJTHUTEILHOM Kacca-
LIMOHHOI XaJIoObl CTOPOHBI; HEPACCMOTPEHME CYIOM KacCalllOH-
HOW MHCTaHIIUM OIHOIO M3 XONaTaliCTB OTBETYMKA, M3JIOKECHHOTO B
KaccallMOHHOI Xajio0e; HepacCMOTPEHME ITOJTHOCTBIO KacCallMOH-
HOM 3KaJIoObl ITPEICTaBUTEIIS.

I TpuHInbI TPAzKIAHCKOTO NpaBa ( PYKOBOISIITNE UIIEH ) — HEIIPUKOCHO-
BEHHOCTh COOCTBEHHOCTH; IOPUINYECKOE PABEHCTBO CYOBEKTOB; CBO-
0oma OOroBopa; OXpaHa IpaB M MHTEPECOB TIPaXKIaH; HEIOITyCTH-
MOCTbD 3JIOYIIOTPeOIeHYsI IIPABOM; T03BOJIMTE/IbHASI HAIIPABICHHOCTh
PEryJIMpOBaHUSI; «KAyYyKOBBI» XapaKTep HEKOTOPBbIX HOPM; OTBET-
CTBEHHOCTh 32 BUHY.

ITpUHIMIIBI TPAXKIAHCKOTO NPOLECCYATBHOrO NPaBa — 3a KOHHOCTh; AU C -
MO3UTHUBHOCTD; COCTS3aTeJIbHOCTh; IPOLECCyaIbHOE PaBHOIIpABUE
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CTOPOH; TIPUHIIMIT COYETAaHUSI YCTHOCTU U MUCbMEHHOCTH, HETIOCPEI-
CTBEHHOCTHU Y HETIPEePBIBHOCTU; MIPUHIIUIT OCYIIECTBICHUS IIPaBOCY-
s TOJBKO CYIOM; COYETaHHE EAWHOJIMYHOIO M KOJUIETHAIbHOIO
pPAacCMOTPEHUST TPaXXKAAHCKUX HejI; MPUHIIMI HAa3HAYaeMOCTH Cylen
Ha IOJKHOCTD;, HE3aBUCHUMOCTh CyIel; paBEeHCTBO IpakIaH M opra-
HU3aLM TIepea 3aKOHOM U CyIOM; TIPUHITUATI TOCYIapCTBEHHOTO SI3bIKA;

[JIACHOCTb.

IIpuocTaHoBieHHe Te4eHHsI CPOKA — YpEeTryJIMpPOBaHHBIA 3aKOHOM U
o(OpPMIJIEHHBII OMpeneaecHeM CyJa BpeMeHHBIN, BbI3BAHHBIN HaIU-
YreM OJHOTO U3 IMPEeTyCMOTPEHHBIX B 3aKOHE OOCTOSTENILCTB, KOTO-
pble MEIIAlOT TPOAOJLKEHUIO PACCMOTPEHUS iejia, TepephiB B IIPOU3-
BOACTBE 10 IpakIaHCKOMY Jey; HacTylaeT ¢ MOMEHTa BO3HUKHO-
BEHUSI OOCTOSITEILCTBA, KOTOPOE MOCTYKMIO OCHOBAaHUEM IUISI TIPU-
OCTaHOBJICHMUSI.

IIprocraHoB/ieHMe NPOM3BOACTBA MO JeJdy — BPEMEHHOE IpeKpalleHue
MPOLIECCYAIbHBIX NEHCTBUI IO AeMy IO HEe 3aBUCSIIMM OT Cyda U
CTOPOH OOCTOSITEJILCTBAM, IPEISITCTBYIOIINM JaJIbHEHUIIIEMY OBIKE-
HUto neia. OCHOBaHMA ITPUOCTAHOBJICHUSI MPOM3BOICTBA MO NENTy -
o0si3aTeNibHbIE (CMEPTh I'pakIaHWHA, €CIM CIIOPHOE IPaBOOTHOIIIE-
HUE IOITyCKaeT MPaBOIPEeeMCTBO WM TIPeKpallleHHe CYIIeCTBOBAaHMS
IOPUANYECKOIO JIMIIA, SIBJISIIOLIETOCs] CTOPOHOM B.1ele; MpeObIBaHUE
OTBETYMKa B AeicTByoliei yactn Boopy:keHHbix Crit PD v rmpochObl

WUCTLIA, HAXOASIIErocs B AeicTBytolleli yactu BoopyxeHHbIx Cui
P®; HEBO3MOXHOCTb pacCMOTPETh JAHHOE MIEJI0 0 pa3pelleHUs
JIPYTOTO Niejla, pacCMaTpMBAEMOIO B rpaXIaHCKOM, YTOJOBHOM WU
aJIMUHUCTPATUBHOM TIOPSIIKE; yTpaTa CTOPOHOI 16eClIOCOOHOCTH) U
daxkyabTaTUBHBbIE (HAXOXJAEHWE CTOPOHBI B JJIMTEIbHOU CIyXXeOHOI
KOMaHAMPOBKE; Ha3HAU€HUE CYJIOM 3KCIIEPTU3bI; PO3bICK OTBETUMKA
yepe3 opraHbl BHYTPEHHUX O] B CAydasiX, MPeayCMOTPEeHHbIX cT. 112
I'TIK; HaxoxIeHWe CTOPOHBI B JIeYeOHOM YUpEeXKAEHUU WIW Haauuue
y Hee 3a00JieBaHUsI, KOTOPOE MPETSITCTBYET SIBKE B Cyl U MOATBEPXK-
JaeTCsCIIPaBKOMMEAULIMHCKOTOyUpeXAeHUS ; TIpeObIBAHNE CTOPOHBI

B coctaBe BoopyxkeHHbIx Cum PP Ha JeliCTBUTENBHOM CPOYHOM
BOEHHOI CTy>k0€ WU MpUBJIEYeHNE €€ /ISl BBITOJIHEHUsI KaKOH-TM00
rocyIapCTBEHHON OOSI3aHHOCTH).

IIpoaneHue mpoUECCYaJbHOTO CPOKA - TIPENOCTaBICHUE CYIOM HOBOTO
CpoOKa JJIs1 COBEPIIEHUST MpOoliecCyalbHOrO A€MCTBUSI, HEBBIMOJHEH -
HOro Mo yBaxuTeabHON mpuuuHe. IlpomaneHre BO3MOXHO Kak 10
WCTEeUYEeHUSs, TaK U MO UCTEYEHUU CPOKa; IMpojjieBasi CpoK Ha MOJAro-
TOBKY K CyneOHOMY pa30UpaTesibCTBY, Cyldbsl 00si3aH BBIHECTU MOTHU-
BUPOBAHHOE OMpeAesieHre; MPOMICHUIO MOMJIeXAaT JUIb Ha3Hayae-
MbI€ CYIOM CPOKM - BCE K€ OCTaJIbHbIE MOTYT ObITh JUIIbL BOCCTa-
HOBJIEHbI B MPEAYCMOTPEHHBIX 3aKOHOM CJTyvasiX.
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IIpou3BoacTBONO A€1aM, BOSHUKAIOIIUAM M3 TyOJIMYHO-TIPABOBBIX OTHOIIEHUIA
— BO30YXHaeTcs xkanoooii 1mbo 3asieHuemM. [Ipu atoM cniop He
HOCUTTPaKIaHCKO-TTPaBOBOM XapaKTep. DTOXKaTI00bl HA HEMPaBUIbHOCTU
B CIMCKax u30upareneit; kajoobl Ha AeMCTBUSI afMUHUCTPA-
TUBHBIX OPTAHOB WM ITOJDKHOCTHBIX JIUIL; Aefia TI0 XanmobaMm Ha Jeii-
CTBUSI TOCOPTAaHOB, OOIIECTBEHHBIX OPraHU3ALMU U JOJKHOCTHBIX
JIVII, HApYIIAIONIMX TpaBa U CBOOOMIBI TPaKAaH.
TTpoKypop B rpakIaHcKoM mpolecce — WMEET MPaBO OOPAaTUTHCS B CYI C
3as1BJICHMEM B3aLUTY IPAB U OXPAHSIEMbBIX3aKOHOM MUHTEPECOBAPYTUX
JIMLl WM BCTYMUTh B JIEJ0 Ha JOOOW CTaauu Mpolecca, eciu
3TOro TpedyeT OXpaHa TOCyJapCTBEHHBIX MHTEPECOB WM TPaB U OX-
paHsIEMbIX 3aKOHOM WHTEPECOB IrPaXKaaH; ydyacTvie MpoKypopa B pa3-
OMpaTeNbCTBE TPAXIAHCKOIO Jejia 00g3aTeJIbHO B CiydasiX, Koraa
9TO TPEAYCMOTPEHO 3aKOHOM WM KOILJa HEOOXOAMMOCTb y4acTUS
MPOKYpOpa BIAaHHOM JieJie TPU3HAaHA CYJIOM; BO BCEX CTaIUSIX CYIEOHOTO
Mpolecca ONpeAessieT CBOI0 MO3ULIMI0O HA OCHOBaHUU 3aKOHA,
MarepuanoB Jejla U BHYTPEHHEro YOeXAeHUs, CONCUCTBYS Cyay B
YCTAaHOBJIEHUY OOBbEKTUBHON UCTUHBI, BBIHECEHUU 3aKOHHOTO U 000C-
HOBaHHOrO peuieHusi. He siBiisieTcs cyObeKTOM CITIOPHOIO MPaBOOT-
HOILIEHUSI; HE MOXET 3aKJII0UUTh MUPOBOE COIIAllleHUE; K HEMY He
TPEIBbSIBIISIETCSI UCK; MOXET BO30YIUTh AEJI0 B CTaAWU TEepecMOoTpa
10 BHOBb OTKPBIBIIMMCSI OOCTOSITEJIbCTBAM.

IlponycK ycTAHOBIIEHHOTO CPOKA - BJICYET yTpaTy MpaBa Ha COBEpIICHUE
neiicTBUs (MpaBo Ha Mojavy KacCallMOHHOM XanoObl U Jp.); XaloObl
U JOKYMEHTHI, TIOaHHbIe MO MCTEYEHUM MPOLIECCYaIbHBIX CPOKOB,
ocTalorcst 6e3 PaCCMOTPEHUSI, €CIIM CPOK HE BOCCTAHOBJEH.

IIpouece - MOpsIIOK pacCMOTPEHUSI I B Cyle WM aIlMUHUCTPATUBHBIX
opraHax; CyIONpOU3BOMACTBO; CyleOHOEe Heno.

IIponeccyaibHoe NMPaBONPEEMCTBO — TIEPEXO] MPOIECCYANbHBIX MpPaB U
00s13aHHOCTe oTOAHOrO U IIAK Apyromy. [IpaBonpeeMHUK SIBISIETCS

CyOBEKTOM CIIOPHOTO MPaBOOTHOIIEHUs. [Ipy BCTYIJIeHUM paBo-
npeeMHUKa B mpoiecc oH mpoaoynkaercs. [poueccyaibHoe mpaBo-
MpPeeMCTBO BO3MOXHO B TE€UYEHME BCEro mpoiiecca (B MPOU3BOICTBE
CyIaTnepBOM MHCTAHIIMU, KACCALIMOHHOM, HaJI30PHOM, UCTIOJTHUTETbHOM).

OdopmisieTcs onpenesieHreM cyna. MaTepualbHO-IIPaBOBOE
MPaBOIPEEMCTBO HE TOPOXKIAET IMPOLIECCyaTbHOE TPaBOIPEEMCTBO
aBTOMAaTUYECKH, [UIsl 3TOT0 HEOOXOAMMO BOJIEU3bSIBICHUE MTPaBOIpe-
eMHUKA.

IIpoueccyansHoe coyyactue — ydJacTve B OJHOM M TOM K€ Mpoliecce
HECKOJIbKMX WUCTIIOB WIA OTBETYMKOB, TIpaBa, TpeOOBaHUS WA 00SI-
3aHHOCTM KOTOPBIX HE MCKITIOYAIOT APYT Apyra. TpebGoBaHusT HECKOTb-
KUX JINI] K HECKOJbKWUM JINIIAM MOTYT OBITb OOBEAWHEHBI B OJHO
WCKOBOE TIPOU3BOJICTBO CAMUMM 3aWHTEPECOBAHHBIMU CTOPOHAMU
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i cynmoM. COyJacTHUKH B TPaXKTaHCKOM IIporiecce, KOTOPBIE BMECTe
VJaCTBYIOT B CYIOIIPOM3BOMICTBE, HEOOSI3aTeTbHO COBMECTHO Ha-
PYIIAOT TIpaBa M 3aKOHHBIE MHTEPECHI APYIuX Juil. [1poreccyanpHoe
coyJacTrie BO3MOXHO KaK T10 BOJIe CTOPOH, TaK ¥ TI0 MHUIIMATHBE
cyma. IlporeccyambHoe coydacThe YCKOpSIET paspellleHHe CIiopa,
YTO YOOOHO CyIy M CTOpOHAaM. 31eCh B OMHOM TIpoIiecce CoOMpaeTcst
Y OIIEHWBAETCSI B COBOKYITHOCTH BECh TOKA3aTeIbCTBEHHBIN MaTepral,
BBIHOCUTCSI OJHO peIleHre IO Jey U TeM CaMbIM yCTpaHSIeTCs
OIAaCHOCTbBBIHECEHUSATTPOTHBOPEUNBBIX PEILIEHUI IO aHAJIOTUIHBIM
MIPaBOBBIM CITOpaM.
IpoueccyanbHblii CPOK — ITEPUO BpEMEHH, B TeUeHUE KOTOPOTO TOJIKHBI
OBITh COBEpIIEHBI OMpeAe/icHHBIE IPOLIECCYaTbHbBIE IEWCTBUS
(TmoaroroBKaaesaK cyaeOHOMY pa3oMpaTe/IbCTBY, MX pa30MpaTebCTBO,
003kaJloBaHWe WM OIPOTECTOBAaHWE CYIEeOHBIX pEeIIeHUH, C-
MTOJTHEHKE pEIICHUINUIP. ) ; COOTIONCHIE YCTAHOBIEHHBIXTPask TAHCKIM
MPOLIECCYATbHBIM 3aKOHOAATEILCTBOM CPOKOB PAacCMOTPEHMUS
rpakIaHCKUXICTISBIISIETCI HEOOXOMMMBIM yYCIIOBUEM OCYIIECTBICHUS
TIPaBOCYINsI, CBOCBPEMEHHOCTH OXPaHBI, 3aIlIMTHI TIPaB U WHTE-
PECOB YJACTBYIOIITUX B Je€Je JIMII.

[IyormaaHocTs — MEeMOKPATHUYECKHMI TIPUHIINIT CYIOIIPOM3BOACTBA. Pac-
CMOTpeHHMe TPakMaHCKUX IeJl OCYIIECTBISETCS COOTBETCTBYIO-
UMK TyOJTMYHBIMKA (TOCYIApPCTBEHHBIMH) OpraHaMHM HEe3aBUCHMO
OT YCMOTPEHMUS 3aMHTEPECOBAHHBIX JIUII. ['paskImaHH BrpaBe 00x&Ka-
JIoBaTb B CyI JIIOOBIE aKTHl TOCYAapCTBEHHBIX M WHBIX OPTaHOB, a
TaKKe MeHCTBUS TOJDKHOCTHBIX JIMII, YIIEMIITIONUX ero mpapa. Ilo-
BOIIOM BO30Y:K/I€HHs /IeJ1a, BO3HUKAIOIIETO M3 IMyOJIMIHO-TTPaBOBBIX
OTHOIIIEHU I, MOXET CITYKUTh HE TOJBKO Xajoba, HO M TIPOTECT IPo-
Kypopa. B mpousBomcTBe MyOIMYHO-TIPABOBLIX OTHOIICHUN OTCYT-
CTBYIOT: MHUPOBOE COIJIAIllcHWE; YBENTMYCHNWE WIM K¢ YMEHBIICHUE
TpeOOBaHUIl; 3aMeHa HEHalieXalleil CTOPOHBbI; HEBO3MOXHOCTb
TIPEIbSIBICHNS BCTPEIHOM Xajo0bl (aHAJIOTMIHOW BCTPEYHOMY HMCKY);
repenada B TPETEMCKUI CylI; HET TIPaBMJI JOTOBOPHOM ITONCYTHOCTH;
Cyl 3aHMMaeT aKTUBHYIO TTO3WIIMI0O B COOMpPAHWM ITOKA3aTeNIbCTB;
WHUIMATBaA cyma. Oco0eHHOCTh Niel, BO3HMKAIONIMX TI0 JejlaM W3
ITyGIMIHO-TIPaBOBBIX OTHOINEHMIA: B Ka4ecTBe OTHOTO M3 YYaCTHH-
KOB TPaXTAHCKOTO IIpollecca BBHICTYIIAeT OpraH WCITOJTHUTETbHOM
BJIACTH WM K€ JOJDKHOCTHOE JIMIIO, WM K& OpTraH MECTHOTO CaMo-
VIIpaBJICHUS; HETTOHSITHS MCTIA M OTBETYMKA; TTOACYTHOCTH OIpeIe-
JITETCSI MECTOM SKUTEJIbCTBA XKaJOOIINKA; TOCYIapCTBEHHAST TTOIITH-
Ha TI0 XayjobaM B3BICKMBAeTCSA B pasMepe 15% MUHHMAaIbLHOTO pas-
Mepa OIUIaThl TPYyda; MPHU3HAIOTCS 3aKOHHBIMU WIM HEe3aKOHHBIMU,
000CHOBaHHBIMU WM HEOOOCHOBAaHHBIMU JICCTBUS, COBEPIIIEHHBIE
TOJDKHOCTHBIM JTUIIOM, aqMWHHUCTPAaTUBHBIM OPTaHOM.
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PerpeccHblii icK — TTPEIbSIBISIETCS OTBETYMKOM B CITydae yAOBJICTBOPSHUSI
OCHOBHOT'O MCKa; TMpaBO 00paTHOTO TpeOOBAaHUSI, ¢ OTBETUUK
10 OCHOBHOMY MCKY CTAHOBUTCSI MCTIIOM.

Pernienrie cyia nepBoii MHCTaHIMM — TTPOLIECCYTbHBIN aKT (IOKYMEHT) ,
BBIHECEHHBIN OT MMEHM TOCYIapCTBa B CYIcOHOM 3acelaHUM; UMEH-
HOpeIIeHUEM IEJIO pa3peliaeTCsII0 CYIIeCTBY, OCYILIECTBISICTCS 3aIlMTa

HapylIeHHOTO WM OCHapuBaeMoro rnpaBa U OXpaHsSIeMoro 3a-
KOHOM HHTepeca.

Pemmenne cyna no kajnode — 10J2KHO ObITh 3aKOHHBIM U 000OCHOBAHHBIM,
OTBeuaTh TpeOOBaHUSIM 3aKOHOAATeIbCcTBa. 2Kajoba paccmaTpuBa-
€TCsIBKOJUIETMAIbHOM COCTaBe WJIM € IMHOIMYHOCYIbeii B 1 0- THEBHBII

cpok. HesiBKa B cyneOHOe 3aceqaHue TpakaaHWHA, MONABIIETO
KanoOy, WIM OpraHU3aluM, IeHUCTBUSI KOTOPOI 00XKayloTCs, He SIB-
JITIOTCST TIPETISITCTBUEM K PACCMOTPEHUIO ee MO CYIIECTBY.

Ceunerelb — J11000€ JIMIIO, KOTOPOMY M3BECTHBI KaKue-JIM00 0OCTOsI-
TeJIbCTBA, OTHOCSIIIUECS K aeny. He MOryT ObITh CBUIETEISIMM: JT1IA,
KOTOpbIE B CHJTy CBOMX (PM3UYECKUX U MCUXUYECKUX HEJOCTATKOB HE
CITOCOOHBI TTPaBUJIBHO BOCIIPMHUMATD (haKThl UM JaBaTh O HUX Mpa-
BUJIbHBIE TTOKA3aHMSI.

Cucrema rpaKIAHCKOIO MpaBa - CTPYKTYPa, COCTaB OTAEIbHBIX MUHCTUTY -
TOB 1 HOPM B MX OIPEe/IEIEHHON MocaenoBarebHoCcTH. CrcteMa rpax-
JAHCKOTO TIpaBa COCTOMT U3 00Iei Yactu (0OIMe MOJOXEHUS, UMe-
onme yHoaMeHTaJIbHOEe 3HaYeHNe) 1 OCOOeHHO YacTi (BKIIIOYaeT
MOIOTPACIA, MHCTUTYThI, KOHKPETHBIE BUIbI 00513aTeJIbCTB, BOZHUKA-
IOIIMX U3 JOTOBOPOB, OJHOCTOPOHHUX CAEIOK U APYTMX OCHOBAHMIA).

CucreMa rpazKIaHCKOro PoIecCyajibHOro NpaBa — COBOKYITHOCTH Ipak-
JNAHCKWX TIPOLECCYaTbHBIX HOPM, DETryJIMPYIOLIMX MpaBOCydue IO
TPaXIAHCKUM JielaM U 00eCreurBaloIMX BBIMOJHEHUE 3a1au Ipax-
JTAHCKOTO CcyAoIpou3BoacTBa. CucteMa rpakIaHCKoro IMpolieccyaib-
HOTO TpaBa COCTOMT U3 00mIel Yactu (oXBaThIBalOIIE BCe CTaIUU
IPaXXIaHCKOTO Mpoliecca — MPaBOCyObEKTHOCTD; IpakKaaHCKasl Mpo-
LieccyalibHasi TTPaBOCIIOCOOHOCTD; TpaXAaHcKasli TpolieccyaibHasi
JIeeCIOCOOHOCTD; TOIBEJOMCTBEHHOCTD; IpOlieCCyallbHbIE CPOKMU;
JI0KAa3aTeNIbCTBA; CylneOHblE pacXobl; CyneOHble Tpadbl) U 0cO0eH-
HOIi YACTH (BKJTIOYAIOLLIEHT TIPOM3BOACTBO B Cyle MEpBOil MHCTAHIMY;
MPOU3BOJICTBO B Cyle KacCallMOHHOW MHCTAHLIMU; MPOU3BOACTBO B
Cyle HaJ30pHON MHCTAHLIMU; TIEPECMOTP CyAeOHBIX aKTOB M0 BHOBb
OTKPBIBILIUMCSI OOCTOSITEILCTBAM, UCIIOJTHUTEIbHOE MPOU3BOJCTBO).

CucreMa NPUHIMIIOB OCYLIECTBJICHHs CYAeOHOM BJIACTH — €JIUHCTBO Cy-
JNeOHOI CUCTeMBI; CAMOCTOSATEIHLHOCTh M HE3aBUCUMOCTh CYIOB; 0051-
3aTeIbHOCTh CyJIeOHBIX TTOCTAaHOBJICHWI; PaBEHCTBO BceX Iepen 3a-
KOHOM; yJacTHe TpaxlaH B OCYILECTBICHUU MTPaBOCYIMsI; TIACHOCTh
B JISITEIbBHOCTU CYIOB.
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Conepkanue rpaKIaHCKUX MPOIECCYATbHBIX MPABOOTHOLIEHUI — TIpOIleC-
CyaTbHBIE TIpaBa M OOS3aHHOCTU UX CYOBEKTOB, KOTODBIE pEan3y-
I0TCSI UMM TI0O Mepe IBWXEHWSs Tpoliecca. [IpaBo B rpaXmaHCKOM
MpPaBOOTHOIICHUM HOCHUT HaMMEHOBaHUE CYOBEKTHBHOTO ITIpaBa,
a 00513aHHOCTb — CYOBEKTUBHOU O0SI3aHHOCTHU.

Conepkanrie MCKA - IIpochOa WCTIIA 3allATHTh €ro HapyllleHHOe WA
ocnapuBaemoe IpaBo. CaMo copepKaHHMe MCKa yKa3bIBaeT Ha CIIO-
€00 3allUTHI.

CocTa3aTeIbHOCTh BIPAXKIAHCKOM IIpoIiecce — e MOKPAaTUISCKU A TP H -
LIUIT CYIOYCTPOMCTBA, COIIAaCHO KOTOPOMY pa30oMpaTeIbCTBO Ieiia
IpOMCXOOuT B (hOopMe cropa CTOPOH B cyaeOHOM 3acemaHmu. Bce
YUIACTHUKHM TIPOIlecca HameJIeHbl PaBHBIMU IIPOLIECCYATbHBIMU TIpa-
BaMM; CyII 00sI3aH BCECTOPOHHE, MOJIHO U OOBEKTUBHO MCCIIEIOBATh
OOCTOSITENIBCTBA NIeJIa, YCTAHOBUTh MCTUHY C TEM, YTOOBI BBIHECTHU
3aKOHHOE 1 000CHOBaHHOE pelreHne. [IpuHIINIT cocTI3aTeTbHOCTH
pacIpoCTpaHsEeT CBOE NEMCTBHE HA BCEX JIMII, YYACTBYIOIINX B JIeJIe,
a He TOJBKO Ha CTOPOHBI. DTOT IMPUHIIAIT OXBAaTHIBACT BCE CTAOWU
IrpakIaHCKOTO IIpoliecca.

CpencTsa coOMpaHHsA 10KA3aTeILCTB — JOMPOC CBUIETENC, IKCIIEPTOB,
OCMOTp, 3KCIIEpTH3a, OIIAIllEHWE MOKa3aHW CBUIAETENS, JTUYHOU
nepernucku, TejaerpadHbIX COOOILIEHUI TpakaaH U APYyroe.

Cpok Ha momavyy KacCAIMOHHOM KaJio0bl WIM NMPOTECTa — HECSATh THEU
T10CJIe BBIHECEHUSI CYIIOM PEellIeHUsI B OKOHYATEIbHOM (popme; Hauaiom

TEUEHUSTYKa3aHHOTOCPOKASIBIISIETCS IEHb, CIIEAYIONINIA3a1aTO

BBIHECCHMSI pEIlIcHUsI B OKOHYATeJIbHOM (hopMe, a He IeHb BpYy-
YyeHUs JTMOO HAIIpaBJIeHUS CTOpOHAM M JPYIUM JIMIIAM, YJ9aCTBYIO-
MM B JIeJie, KO PEILIeHUs TI0 JIey; BpeMs IToIavu 3Kajao0bl (IIpo-
TeCTa) yCTaHABJIMBAETCS 10 CACTAaHHOW Ha HEll TMIIOM, TTPUHSIBIINM
XanoOy (MpoTecT), OTMETKU O BPEMEHU TOCTYIUIEHUS B Cy[I WIM IO
LITEMIIEJTIO HA TIOYTOBOM KOHBEPTE (KOHBEPT B JAHHOM CJTydae Mpu-
ob1IaeTes K Aey); TMPOITyIIeHHBIN KacCallMOHHbBIN CPOK MOXKET OBITh
BOCCTAHOBJICH JIMIIb TIPY YBaXKUTEJIBHBIX ITPUYMHAX.

Cpok monaum 3asiBjieHHsl TIPU TEPECMOTPe pelleHuii, OnpeaeeHuii U mo-
CTAHOBJICHHIA 110 BHOBb OTKPBIBIIMMCS 00CTOATELCTBAM - TPU MecsIia
CO IHS YCTAHOBJICHHUSI OOCTOSITENIBCTB, CIIy:KAIlMX OCHOBAHHMEM IS
nepecMoTpa. [1ponyiieHHbIN 0 YBaXKUTEIbHO IIPUIMHE CPOK MOXKET

OBITH BOCCTAHOBJIEH CYIOM B OOIIIEM MOPSIKeE.

Cramus nponecca — COBOKYITHOCTD POIIECCYyaTbHBIX IS CTBUI 110 KOH-
KPETHOMY Jedy, HaIlpaBJICHHBIX Ha MHOCTUKEHUE CaMOCTOSITEJIbHOM
(OKOHYATEIbHOI) MPOLECCYaATbHON LIEH.

CTOpoHbI B IPAKIAHCKOM MPOIECCe — 3TO CYOBEKTHI CTIOPHOTO MaTepU -
aJTbHOTO ITIPaBOOTHOIIEHUS; CTOPOHBI TIOJIL3YIOTCSI PaBHBIMM IIPO-
LeccyalbHbIMU MpaBaMu. O0ObeM MpaB onpeaensieTcs: mo 3akoHy. Cto-
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pOHaMM B TPaXTAHCKOM IIpOLieCCE€ — WCTLOM WJIM OTBETYMKOM —
MOTYTOBITbIPaXXAAaHE, TOCYAAPCTBEHHBIC TTPEATTPUSITHS, OPTAHU3ALINH,

OOILECTBEHHBIE OPTAaHU3ALUU U APYTUE NPEANIPUATHA, TOJIbL3Y-
OILIMECST TIpaBaMU IOpUANYECKOro Jnia. CTOPOHBI yYacTBYIOT B ITPO-
LIecce OT CBOETO MMEHU W B 3alIUTYy CBOUX MpPaB.

CyOBbeKT rpaXkIaHCKOrO mpolecca — JIMIO, HaJeJIeHHOE XOTs Obl OJHUM

rPaXkIaHCKO-MPOLIECCYATbHBIM ITPABOM WV (1) OTHOU 00sI3aHHOCTHIO,
KOTOPOE MPU CTEYEHUU OMPENEICHHBIX OOCTOSITEIBLCTB MOIJIO
OBIOCYILECTBIISITh I PAKAAHCKO-TIPOLIECCYATBHYIO IESITEIBHOCTD, BCTYIATh
BIrPaXIaHCKO-TIPOIIECCYaIbHBIE OTHOIIIEHUSI CAPYTUMU CYObeKTaMU
rPaXKIAHCKOTO TIpoIiecca Mo CBOel MHULIMATUBE WK IO Tpe-
0OBaHUIO 3aKOHA.

Cy0ObeKTbl HICIIOJIHUTEIBHOTO MPOM3BOICTBA - CY/1; OPTaH bl UCTIOJTHUTETbHOM

BJIACTH; B3bICKATENb; TODKHUK; MPOKYPOP; MPENCTABUTENIN O0-
IIECTBEHHOCTH; OPraHbl BHYTPEHHUX JeJI; UHbIE YYaCTHUKU MCIIOJ-
HUTEIHLHOTO MPOM3BOACTBA (HAIIPUMEP, ITOHSTHIC U JIp.).

Cyn nepBoii MHCTAHIM — CYJI, YIIPABOMOYEHHbBIW HETIOCPEACTBEHHO

HCCIIeIOBAThMYCTAHABIMBATHBCYIEOHOM 3aCEIaHUU OOCTOSITENTHCTRA

JieJla U BBIHECTU TI0 HEMY COOTBETCTBEHHO PEIICHUE WIN TPU-
roBop. [Ipu paccMoTpeHun neja cyq ImepBoil MHCTaHLIMK 00s13aH (110
TPaXIAHCKOMY JIETy) 3acylliaTh OOBSICHEHUS JIMII, YJaCTBYIOIINX B
JieJie, ToKa3aHusI CBUIETeNeH, 3aKTI0Ue HUASI 9KCIIEPTOB, 03HAKOMUTHCS
C TIMCbMEHHBIMM JI0Ka3aTeJIbCTBAMU, OCMOTPETh BEILIECTBEHHBIE
JloKa3aTeNbCTRa.

CynebHoe noKa3bIBaHHe — TTpolieccyaibHasl IesITeJILHOCTD Cy/la U yJacT-
BYIOLLIMX B ]I JIUIL] TTI0 COOMPaHUIO, UCCIEAOBAHUIO U OLICHKE T0Ka-
3aTEJIbCTB C LEJNbIO MPABUJIBHOTO YCTAHOBICHUS (PAKTUYECKUX 00-
CTOSITENTLCTB KOHKPETHOTO TPaKJAaHCKOTO JIea; OTpaKaeT MPUHLIMUIT
COCTSI3aTeIbHOCTH I'PaXIAHCKOTO Tpoliecca, HarmpaBIeHHbIN Ha J10-
CTMKEHME TOYHOTO 3HaHUsI (PAKTOB, UMEIOLIUX 3HAYECHUE [UIST JaH-
HOTO TPaXKTAHCKOTO Jiea; B CyNeOHOM [TOKa3bIBAHWM COYETAIOTCS
JIBE paBHO3HAYHBIE CTOPOHBI: MBICTTUTENIbHASL U TIPAKTUYECKasl (MbIC-
JIUTENIbHAsI CTOPOHA NTOKa3bIBAaHUSI MOMUYMHEHA 3aKOHaM JIOTUKHU,
a MIpaKTUYecKasi — MPEATUCaHNSIM TTPOLIECCYATbHBIX IPABOBBIX HOPM).

Cyne0OHoe mopyyenme — coOMpaHUE A0Ka3aTeIbCTB B APYTOM TOpOJE,
palioHe ¢ TOMOIIIBIO JIPYTOTO Cy/la, KOTOPBIA OCYIIECTBIISIET OIpee-
JICHHOE TIpOllecCyalbHOE NEMCTBUE; B OMpENeeHMU O CyaecOHOM
TMOPYYEHNN KPaTKO M3JIaraloTcsl CYIIeCTBO pacCMaTpUBaeMOro Jiena,
00CTOSATETLCTBA, TOJIEXKAIIME BRISICHEHUO, TOKa3aTeIbCTBA, KOTOPHIE

JIOJIKEH coOpaTh Cy[l, BBIMOJIHAIOIIMI NOPYyYEHNE; ONpPEAcIeHNE
00s13aTeIbHO ISl Cyla, KOTOPOMY OHO alpecOBaHO, U JOJIKHO OBITh
BBITIOJTHEHO B CPOK JI0 iecsATH THe . MicrionHeHue cyIeOHbIX TOpYYeHU I

MPOU3BOAUTCS CYIOM B KOJIJIETUAIBHOM COCTaBe JIMOO CyIbei
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EIMHOJIMYHO C COOMIOACHUEM BCEX YCTAHOBJEHHBIX MPOLIECCYATbHBIX
ImpaBMJI B 3aBUCUMOCTU OTTOTI'O, B KAKOM IMOPAIKE — €ANHOJJIMNYHO WU
KOJUIETUAJIBHO — paccMaTpuBaeTCsl JIEJI0; COCTABJICHHBIA TIPU 3TOM
MTPOTOKOJICYIeOHOro3aceIaH s IOJIKEH OTPakaTh BCe CYILIECTBEHHbIE
00CTOSITENIBCTBA, KOTOPHIE TOPYYEHO BHIICHUTH CYY, M COIEPXKATh
NCYECPITbIBAIOIIHUE OTBETBIHAIIOCTAB/ICHHBIC BOITPOCHI; BITPOTOKOJIC
JOJDKHBI OBITh OTPaXE€Hbl W APYrve HMEIOLIMe 3HAYeHUE IS
JieJia OOCTOSITEIbCTBA, YCTAHOBJICHHbIE TIPU BBIMOJIHEHUM TTOPYYEHUS.

CyneOHoe pa3oMpaTeibCcTBO — LIEHTpaIbHAasl CTaasl TpaskaaHCKOTO Mpo-
necca, riac ImposgaBIAIOTCA BCE ITPUHLIMIIBI T'PAKIAHCKOIO CyIOITPpOU3-
BOJICTBA. 3amauM CyJIeOHOIO pa3dMpaTesibcTBa - PACCMOTPEHHUE IpaxK-
JTAHCKOTO JIeJIa IO CYIIECTBY; BHIHECEHME 3aKOHHOTO M1 000CHOBaHHOTO

peleHus. DranbIcy1eOHOTO pa30paTeIbCTBA: TOATOTOBUTEIbHAS

yacTh (TJIaBHas 1ieJib OOeCIleYeHrMe CBOEBPEMEHHOIO M
MPaBUJILHOTO pa3peIlieHsT T'paXkKIaHCKUX JAeN); MCCIeaoBaHUE 00-
CTOSITEILCTB JIeJIa; CyIeOHbIe MPEeHUS W PETUIMKH; 3aKII0YeHNE ITPOo-
Kypopa; BBISIBIIEHHE 1 00bsICHEHHE pellieHUs 1 ortpeaesieHus. OcoOblii

TIOPSIIOK BeIeHUsI CyneOHOro 3aceaanus (Ipy BXoAe CyIbu (cyneit)

BCE BCTAIOT; JIMIIA, YYACTBYIOILIME B JeJie, TIPEACTABUTENIN, CBU-
JeTeIn, BKCIEPThl, MNEPEeBOAUYMKU OOpallalOTCSI K Cyaly M OaioT
MOKa3aHusl U O0bSICHEHUS CTOs).

Cyne0OHoe TOJIKOBaHME — OCYILECTBIISIET Cyl MPU PACCMOTPEHUUN TPaK-
JAHCKOTO JeJla, eClid MMeeTcsl HeOoOXOAMMOCTb HMCTOJIKOBAaTh ITPO-
LIeCCyalbHYI0 HOPMY MO KOHKPETHOMY BOITPOCY.

CyneOHble J0KA3aTeNIbCTBA — ITPEIYCMOTPEHHBIE U PETJIaMeHTUPOBAHHbIC

3aKOHOM TIPOIIeCCYalbHbIE CPEICTBA JOKA3BIBAaHUS.

CyneOHblii MpeACTABATENb - JICECIIOCOOHOE JTUII0, KOTOPOE COBEpIIacT
IMPpOLECCCYaIbHbIC [leICTBVIﬂ B npeaciax nmpeaoCTaBJICHHBIX €EMY I10JI-
HOMOUMII OT MMEHU W B HMHTEpecax MNpeACTaBIsIeMOro; OKa3bIBaeT
InmomMoub IpeACTaBIACMOMY B OCYHIECTBJICHNN €TI0 ITpaB,; ITPEAO0TBpa-
IaeTHapyleHusimpaBBrpolecce, [1o3nus mpeicTaBUTENs 10KHA

BIpaXkKIaHCKOMITPOIIECCE ObIThCOIIaCOBAaHACTEMINIIOM , THTEPECHI
KOTOPOTO OH TPEACTABIISIET; MPEACTABUTEIN TOJIB3YIOTCS TEMU
K€ TIPOIIeCCyaIbHBIMM TPaBaMM, YTO M TIPEACTaBISIEMBIE.

CyneOHble pacxoapl — 3aTpaThl, BO3HUKIIIME B CBSI3U C PACCMOTPEHUEM

rpaXaaHCKOTI0/1ej1a M MCTIOTHEHMEM PeIlIeHSI Cy/a; CyAeOHbIE PACXOIbI
COCTOSIT M3 TOCYIapCTBEHHOM ITOIIUTMHBI M U3IEPXKEK, CBSI3aHHBIX
C pPacCMOTpEHUEM JeJia.

Cyneonbie mmpadbl — JeHeKHbIC B3BICKAHWSI, HaJlaraeMble CyIOM Ha

JIV1I, BAHOBHBIX B HAPYIIIEHUU HOPM T'PaKIaHCKOTO IPOLIECCYaATbHOTO

3aKOHOAATE/IbCTBA; HA/laraloTcs TOJIBKO B CIIyJasx M pa3Mepax,
MpeayCMOTpPeHHBIX ['paXkmaHCKUM IPOLECCYyaIbHBIM KOIEKCOM.
Itpacdsl, HaTOXEHHBIE HAa JOKHOCTHBIX JIMI[ TOCYIApCTBEHHBIX
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TIPEINPUSITHN, OpraHN3alni, yIpeXKIeHN, OOIIeCTBEHHBIX OPraHu-
3aluii, B3BICKMBAIOTCSA W3 JIMYHBIX CPEICTB; Pa3Mephl ITpadoB HEO-
JIMHAKOBHI IS pa3IMIHBIX TPAXKIAHCKO-TIPOIIECCYaTbHBIX HAPYIIICHUA.
VYrnaramrpadaHe 0CBOOOXKIaeTCOOTBETCTBYIOIIMX IOJDKHOCTHBIX
JIMIL ¥ TpaXKgaH OT 00sS13aHHOCTU COBEPIIUTh TpeOyeMoe CylaoM
neiictBue. OmpeneieHUe O HajloXeHUU IuTpacda AOJDKHO OTBeYaTh
TpeOOBaHUSIM, MPEeIyCMOTPEHHBIM 3aKOHOAATeJIbcTBOM Poccum.

CyneOHblii IPUKA3 - TOCTAHOBJICHUE CY/IbU, BBIHECEHHOE IO 3asiBJICHUIO
Kpenuropa O B3bICKAHUU ACHEXHBIX CYMM WIM 00 MCTpeOoBaHUU
JIBUXKMMOTO MMYILECTBA OT JOJDKHUKA

CyneOHbIA PUCTAB-MCTIOJIHUTETb — TOJDKHOCTHOETUIIO,, OCYIIIECTBIISTIONICE

IPUHYIUTEIBHOE UCTIOTHEHUE PEIICHUM, OIpeaeICHUI, TTOCTa-
HOBJICHMI CYIOB IIO AcJIaM B YaCTH HMYIIECTBEHHBIX B3BICKAHUIA,
MMPOBBIX COTJIAIICHUIA, YTBEPXKIACMbBIX CYIOM, WCIOJTHUTEIBHBIX
HaImuceld HoTapuaJIbHBIX OPraHOB, PELICHUI apOUTPaXKHBIX CYIOB B
MPEIyCMOTPEHHBIX 3aKOHOM CIIy4yasX, PEILICHUN TPETEUCKUX CYIOB,
KOMMCCHI1 MO TPYAOBBIM CIIOpaM.

Cyapl cyobekToB Poccuiickoii @enepamun — KoHCTUTYLMOHHBIE (YCTaB-
HpIe) cyabl cyobekToB PM; MUpOBBIE Cyaby (SIBISIIOIIMECS CYObSIMU
o0lLLel IOPUCAUKINU CyOheKTOB P®d).

ToJKoBaHHe TIPAKIAHCKHUX MPOIECCYATbHBIX HOPM - TOYHOE YSICHEHME
CMBIC/Ia KaXIO0M MpoliecCyaaTbHON HOPMBI, YTO 00ECIIeUrMBaeT 3aKOH -
HOCTb B XOJI€ OCYIIIECTBJICHUSI MPaBOCYAMS T10 TpakIaHCKUM JeJiaM.

ToskoBaHye 3aKOHA — JESITEJIbHOCTh OPTraHOB TOCYAapCTBa, OpraHu3a-
OV ¥ DOJDKHOCTHBIX JIUII, OTOEIBHBIX TPAKIAH IO YCTAHOBJICHUIO
conepXKaHusT HOpPM TIpaBa, PacKpBHITUIO B HUX BOJM 3aKOHOAATEIIS.
Llens 5T0i1 AeSITEIBHOCTH - 00ECTIEeYNTh TPaBUJIBHOE U € IMHOOOpa3HOe

MIpUMEHEHIE TOJIKYeMOUM HOPMBI, YCTPAHUTh HESICHOCTH U BO3-
MOXHBIE OIITMOKM TIPU €€ pean3allii.

Tpersu Jmua — JTM1Ia, 3aIUIIAIONIE CBOM ITPaBa M OXpaHsieMbIe 3aKOHOM

MHTEPECH B TPAXKIAHCKOM Jejie, BO30Y:KICHHOM ITO MCKY APYTUX

i (CTopoH). Paznmyaior aBa BUma TPEThUX JIWII: 3asBIISIONINE
CaMOCTOSITeIbHBIC TPEOOBAHUS Ha IIPEAMET CIIOpa M HE 3asIBIISIONINC
TaKMX TpeOoBaHWI. TpeTbr JMIIa, 3asBISIONINE CaMOCTOSITCIHLHBIC
TpebOBaHUS Ha IIpeAMET CIIopa, BCTYHAIOT B YK€ HAYATBIA IIPOIECC
(cM. «Tpetbr MHMIIA, 3aSBIISIONINE CAMOCTOSITEIEHBIC TPSOOBaHMS Ha
IpeaMeT cropar). TpeTbe JIMII0 3TOrO BHIA MOJB3YeTCsl BCEMM IIpa-
BaMM 1 HeceT BCe 00SI3aHHOCTH UCTIA. TpeThl JINIIa, He 3asBIISTIONINC

CaMOCTOSITCTIBHBIX TPEOOBAHMIT Ha MPEeaIMET CIIOpa, BCTYMHAlOT B
JIeJI0 Ha CTOPOHE MCTIA WIM OTBETIMKA (WJIM ITPUBJICKAIOTCS CYIOM
MOCOOCTBEHHOM MHULIMATUBE , [I0OXOAATACTBY CTOPOHJIMOOIIPOKYpPOpa),

ecM pellleHre II0 ISy MOXKET ITOBJIMATh Ha WX IIpaBa WIN
00S13aHHOCTH II0 OTHOIICHUIO K OMHOM M3 CTOpOoH. OOBIMHO OHU
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BCTYTIAIOT BJIEJIO C LIEJTBIO TIPEOTBPATUTH BOZMOKHOCTD TTPEIbIBICHUS
K HUM BIIOCJIEZICTBUU PETPECCHBIX MCKOB. TpeTbu Juila 3TOro
BUJIA TIOJIB3YIOTCST BCEMU TTpaBaMU M HECYT BCce 00SI3aHHOCTU CTOPOH,
3a MCKJTIOYEHUEM TpaBa M3MEHUTh OCHOBAaHUE U TIPEIMET MCKa, yBe-
JINYUTh WM YMEHBIIUTh pa3Mep MCKOBBIX TPeOOBAHUI, a TakKe Ha
OTKa3 OT UCKa, HEMMPU3HAHWE MCKa WIN 3aKTI0YeHe MUPOBOTO CO-
ramreHusi. COBMECTHOE pacCMOTPEeHWE TepBOHAYAIbHOTO MCKa M
TpeOOBaHUs ONHOW M3 CTOPOH K TPETHMM JIUIIaM HE JIOITyCKaeTCs
(Kpome Jies1 0 BOCCTaHOBJIEHNU Ha paboTe WK B TIPEXKHEH JOJDKHOCTH
HETIPaBUJIbHO YBOJICHHBIX WU TIEpeBeEHHBIX PAOOTHUKOB).

Tperbu JMIA, 3aABJIAIOIIME CAMOCTOSATE]IbHbIE TPEOOBAHUSI HA MpeaMeT

CIopa - UMEI0TCaMOCTOSITETbHBIMMHTEPEC BTPAKIaHCKOMITPOLIECCE;

MOTYT BCTYMUThH B NIEJIO B JIIOOOI MOMEHT, HaYyWHAsI CO CTaauu
TOJATOTOBKU TPAXIAHCKOTO Jejia K CylneOHOMY pa30MpaTeibCTBY M
BIUIOTH IO MOMEHTa TTOCTAHOBJIEHUSI CYIOM DEIIeHUs] IO TaHHOMY
Jlety; 00NamaloT TpaBaMy KCTIA, HO TAKOBBIMM HE SIBJISTIOTCS, TaK
KakK MX MHTEPECHI IPOTUBOpeYaT MHTepecaM ucTia. Pasperast rpax-
JTAaHCKOE JIEI0, Cyl MOXET YIOBJIETBOPUTH TPEOOBAHUS JTNOO TPEThe-
ro Jnuia, JMOO WCTIA; BCTYMAlOT B TPAKAAHCKUIL TIPOIECC ITyTEM
MofauM B Cy[l UICKOBOTO 3asIBJICHUSI C KBUTAHIIMEN OO oruiate rocy-
JTApCTBEHHOU TTONLJINHBI.

‘YroJ10BHO-NPOLIECCYATBHOE U IPAKIAHCKOE MPOIIECCYAIbHOE MPaBo - B3a-
MMOCBSI3b 3aKJTI0YAETCSI B PETYJIMPOBAHUM OCYIIIECTBIICHUS MTPABOCY-
nust B Poccun. Paznuune B TOM, UTO B TPaKIaHCKOM IpOLieCCyaslb-
HOM TIpaBe TIPEIMETOM CYNEeOHON NEeSATETbHOCTU BBICTYMAET Tpax-
JTAaHCKO-TIPaBOBOI CIIOp, a B YTOJOBHO-IIPOIECCYaJIbHOM IIpaBe —
TIPECTYTUIEHUE.

PakTyecKue JaHHbIE — CBEICHMSI 00 0OCTOSITEILCTBAX, UMEIOIIINX 3HA -
YyeHue Ui nefa (comepkaliliue n1oKa3arejbCcTBa cBeleHus (MHbopmMa-
1IMs1) O pacCMaTpMBaeMOM U pa3pelraeMoM CIIope).

@akTel (yCTAHOBJIEHHE), UMEIOIIUE IOPUINYECKOE 3HAYeHHEe (OT KOTOPBIX
3aBUCUT BO3HUMKHOBEHWE, U3MEHEHUE WIM MpeKpalleHue JUYHBIX
WM MMYIIIECTBEHHBIX MIPaB rpaXkaaH WIA OpTaHU3allvii) — YCTaHOB-
JeHue: 1) pOACTBEHHBIX OTHOILIEHUI Jull; 2) dakTa HaXOXISHUS
JIM1Ia Ha VDKIUBEeHUU; 3) dakTa perucTpaluy poXIeHUs, yChIHOBJIE-
HUs, Opaka, pa3Boaa U cMepTH; 4) dhakra COCTOSIHUS B (DaKTUUECKUX
OpayHbIX OTHOIIEHUSIX B YCTAHOBJIEHHBIX 3aKOHOM CIIyyasiX, €CIu
perucTpanusi 6paka B opraHax 3allMCU aKTOB I'PaXIaHCKOT'O COCTOSI-
HUSI HE MOXET ObIThb MPOU3BEJAeHa BCIEACTBUE CMEPTU OJHOTO W3
cynpyroB; 5) dakTa NpUHALIEXKHOCTU MpaBOYCTaHABIMBAIOIINX A0-
KYMEHTOB (32 UCKJIIOYEHUEM MapTUMHOTO0, KOMCOMOJIbCKOTO, Tpod-
COIO3HOTO OMJIETOB, BOMHCKMX TOKYMEHTOB, MacmopTa U CBUJE-
TEJIbCTB, BbIIABAEMBIX OpraHaMu 3allUCU aKTOB TPaXXTAHCKOTO CO-
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CTOSIHUSI) JIMILY, MUMsI, OTYECTBO WM (paMUINSI KOTOPOTro, YKa3aHHbIE
B JOKYMEHTE, HE COBIIaHalOT ¢ UMEHEM, OTYeCTBOM WM dhaMuiueit
5TOrO JIMILIA 110 MACHOPTY WM CBUAETEILCTBY O POXIeHUU; 6) dakra
BJIAZICHUSI CTPOSHUEM Ha TpaBe COOCTBEHHOCTH; 7) (pakTa HecuyacT-
Horo ciyyasi; 8) dakTa cMepTH JMla B OMpeAesIeHHOe BpeMs U TIpU
OIpenesIeHHBIX 0OCTOSATEbCTBAaX MPU OTKa3e OPraHOB 3aIlMCU aKTOB
IPpakIaHCKOTO COCTOSTHUSI B PETUCTPAIIUM COOBITUS CMepTH; 9) dak-
Ta MPUHSITUAS HACJEACTBA M MeCTa OTKPBITUSI HaciencTna; 10) apyrux
¢$aKTOB, MMEIOIINX IOPUANYECKOE 3HAUYEHUE, eCI 3aKOHOIATEIbCT-
BOM He TIPeIyCMOTPEH MHOI IOPSIIOK UX YyCcTaHOBJeHUs. Peienue,
BBIHECEHHOE T10 JIeTy 00 YCTAaHOBJICHUM IOPUINYECKOTo (hakTa, UMe-
eT I0OpUINYECKOe 3HaUeHNeE; pellleHe JOJKHO COCTOSITh U3 BBOIHOIM, .
OIIMCATEIbHOM, MOTUBUPOBOYHOM, PE30JIOTUBHOM YaCTHU; HOJDKHBI
OBITh MPUBEICHBI JOKAa3aTeJbCTBA B MONTBEPKICHUE BhIBOAA 00 00-
CTOSITEJIbCTBAX, MMEIOIIMX 3HAUeHUE IS pa3pellieHUs nea.

®enepabhbie cyapl Poccniickoii @enepammu - Konctutyunonasrii Cyn
P®; Bepxosurrii Cym P®; BepxoBHBEIC CyObl pecITyOJIMK; KpacBEIC
CYIIbI; OOJIACTHBIE CY/IBI; CYIbl TOPOAOB (pelepaTbHOTO 3HAYEHUST; CYIbI
aBTOHOMHO# 00JIaCTH; CyIbl aBBTOHOMHBIX OKPYTOB; PalilOHHBIE CYJIbI;
BOEGHHBIE CY/IbI; CHeLUATU3MPOBAHHbIE CYabl'; Boicmmii ApouTpaxk-
veii Cyn P®; denepanbHbie apOUTpakKHbIe CyIbl OKPYTOB; apOuUT-
paxHble cynbl cyobekToB Poccuiickoit Penepauun’.

YactHoe onpesiesieHie — CyAeOHBIN akT, KOTOPbIM OOpallaeTcsi BHUMAa-
HUE COOTBETCTBYIOIIMX OPTaHU3aIMii U JOJKHOCTHBIX JIUI[ Ha yCTa-
HOBJIEHHBIE TIpM PacCMOTpeHUU Jnena (hakThl HapyIIeHMWST 3aKOHa,
TIPUYMHBI U YCIOBUSI, CIIOCOOCTBOBABIIIME COBEPILIEHUIO TTPaBOHAPY-
IIeHnii. BBIHOCUTCS CyIOM, Kak MpaBWIO, C 1IEJIbIO MPEAyTPeauTh
MpaBOHAPYIICHUS U IIPUIMHBI, MX OPOXIAIOININE, BEISIBIICHHBIC TTPU
paccMOTpeHUU KOHKPETHBIX e, YacTHoe orpesesieHrue HarpaBiisi-
€TCsl B COOTBETCTBYIOIIIME OPTaHbl M OPTaHU3AIMU WU JOJDKHOCTHO-
My JIMILy, KOTOpble 00s13aHbl COOOIIUTH Cyay (B MECSYHBINA CPOK)
O TIpMHATHIX MepaXx. Ha JacTHoe orpezeneHre MOXeT ObITh MPUHE-
CEH YacCTHBIN TPOTECT WM TIOJlaHa YacTHas kajooa.

" JaHHbIN cyabl COCTaBNsIoT cucteMy denepanbHbIx CyAoB 0OLLEN IOPUCANKLMN.
¥ laHHble Cyapl COCTABMAIOT crucTeMy deaepasibHbIX apOUTPaXKHbIX CYO0B.
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"HactonbHas kHura Gyxrantepa’ Mupexc 71178

"Opuauyeckunii cnpaBo4HUK Oyxrantepa” Mugekc 47563
"Hanorosas cuctema Poccuiickon Pepepauun” Waoexc 71177
"TpyaoBoe npaBo Poccuiickoin depepauumn” WHpexc 45883
"CnpaBoO4YHUK aupektopa” Wnpekc 47564
“TpaxaaHCcKoe 3aKOHO[aTeNbCTBO

POCCUIACKON depepaumnn” : Wnaexc 45879

CcoBMeCTHOCMuHucTepcTBoMiocTulmmPoccuiickoiidenepavym

#CobpaHue KOAeKcoB
POCCUIACKON depepaumnn” Wnpexc 45882

COBMECTHO ¢ MuHUCTEPCTBOM tocTuLmm Poccuiickori depepauym

o | W3DATENbCKMI AOM CBOPHUKN HOPMATUBHbIX
VIHOPA - M N 3AKOHOAATEJIbHbIX
- AKTOB




