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Yacts 1
CYIEBHASI ®OPMA 3AIIIUTHI
CYBBEKTUBHBIX IIPAB
N OXPAHSEMBIX 3AKOHOM
MHTEPECOB TPAXIAH
N OPTAHU3AIIUA



Tema 1

[NPEAMET N1 UCTOYHUKU I'PAXKTAHCKOT'O
[MPOOECCYAJIBHOT'O ITPABA

I'paxnaHckoe mpolleccyaqbHOe MpaBoO — CHUC-
TeMa MPaBOBBIX HOPM, DEryJUPYIOLIMX HesITeb-
HOCTb CYIOB M JAPYIMX YYaCTHUKOB IIpoliecca.
Ero mpenmeToM SIBSIIOTCS Te TIpOLieCCyaibHbIE OT-
HOIIIEHUSI, KOTOPbIE BOZHUKAIOT MEXIY CYIOM MpHU
OCYUIECTBJIEHUM UM MPAaBOCYAUsl N0 IPakKIaHCKUM
JieJlaM ¥ MHBIMM YYaCTHUKAMM TIpoliecca.

Kaxk u mobas npyrast oTpacib paBa, rpaxiaH-
CKOe TMpolieccyaslbHOE 3aKOHOAATEIbCTBO WUMEET
cBou 3amaun (cM. Cxemy 1). WX menpio sBseTcs
3allIUTa COLIMAIbHO-3KOHOMUYECKUX, MTOJIUTUYEC-
KHX Y JIMYHBIX MPaB U CBOOO TpakaaH, rapaHTH-
poBaHHbIX KoHctutynueir P® u poccuiickumu
3aKOHaMM, M OXpaHSIEeMbIX 3aKOHOM WMHTEPECOB
rpax/iaH, a Takke MpaB U OXpaHSEMbIX 3aKOHOM
UHTEPECOB OPTaHU3ALIUNA.

HMcrouyHukamMu TpaxIaHCKOTO MPOILecCyalib-
HOTO TpaBa SIBJISIIOTCS MPaBOBbIE aKThl, COAEPXKa-
LK€ HOPMBI, PETYJIUPYIOLINE IPaXAaHCKOE Cy10-
mpousBoacTBO (cM. Cxemy 2).

OgHako NOAYEPKHEM, 4YTO K HCTOYHMKaAM
IpaXIaHCKOTO TPOLIECCYalbHOTO TIpaBa HE MOTYT
OBITh OTHeceHbl nocTaHoBieHus [lnenyma Bep-
xoBHoro Cyna P®. OHU TOJIBKO JaIOT pa3bsiCHE-
HUS 10 BOIMpPOcaM €AMHO00pPa3HOTO MPUMEHEHMUS
cylaMy 3aKOHOJATeJbCTBA Ha BCEH TEPPUTOPUU
Poccuiickoit @enepanun.



Cxema 1. 3agaum rpakIaHCKOro CyIONPOU3BOACTBA

3AJAHAMU TPAXOAHCKOIO CyaonPOMN3BOACTBA ABNAIOTCA

npaBuIbHOE U CBOEBPEMEHHOe
paccMOTpPEHME U pa3peLleHne
rpaXnaHCKMX Oen B Lensx 3alim-
Thbl HapYLUEHHbLIX WK ocnapuBae-
MbIX npaB, cBobGod M OxpaHsie-
MbIX 32KOHOM WHTEPECOB U3n-
YECKMX U PUANYECKUX NNLY,

3awyTa npas UM OXPaHSEMbIX
3aKOHOM WHTEpecoB Poccuii-
ckoni depepaumn, ee cybbek-
TOB, deaepanbHbIX OPraHoB ro-
CyOapCTBEHHOW BRacTu, opra-
HOB rOCYyOapCTBEHHOW BfacTu
cy6bekToB PD 1 opraHoB mMecT-
HOro camoyrnpaBneHus

Ccnoco6CcTBOBaHME  YKpernieHuio
3aKOHHOCTM W MpaBonopsaaka,
npeaynpexaeHnio  npaBoHapy-
LWeHn, HOPMMPOBAHNE YBaXM-
TENIbHOrO0 OTHOLUEHUS K npasy
v cyny

3awmTa npa., CBOOO U OXPaHsi-
€MbIX 3aKOHOM WHTEPECOB Apy-
X NnL, SIBASIOWNXCA CyObek-
TaMmu rpaxnaHckux, TPYOOBbIX,
AOMUHUCTPATUBHO-MNPABOBbLIX
NN UHbIX ﬂpaBOOTHOLLIeHVII7I




Cxema 2. VICTOYHMKH IPakIAHCKOTO MPOIECCYaJTbHOTO MpaBa

NCTOYHUKAMU INPAXXOAHCKOIO NMPOLIECCYAJZIbHOIO NMPABA
ABNAIOTCH

KoHctutyumus PO

®depepanbHblii KOHCTUTYLMOHHBIV 3a-
kKoH P® «O cynebHon cucteme Poc-
cuickon dPepepaupmn»

paxgaHCcKuid NpoueccyanbHblii KO-
nexkc PCOCP

3akoH PO «O cratyce cynein B PO»

®depepanbHblli 3aKOH «O HapoAHbIX
3acepatensx denepanbHbiX CyAOB
obLei opucankumm B PO»

3akoH PD «O M1poBbIX cyabsax B PP»

paxpaHckuii kopekc PO

MpaxpaHckuin kogekc PCHOCP

CemeitHblii kogekc PO

XKunuuwHblit kogekc PCHOCP

Kopekc PCPCP 06 agmuHMCTpaTmB-
HbIX MPAaBOHAPYLUEHUSX

Konekc 3akoHOB 0 Tpyne PP

Yka3sbl lNpe3npeHta PP

3akoHbl PD 1 cybbekToB PD, B KOTO-
pbIX COZEpPXaTcsi HOPMbl MPOLLECCy-
anbHOro xapakrepa

MoctaHoBneHus Mpaeutensctea PP

MexayHapoaHble 4OroBOpPbLI C yvac-
Tmem PO




rpa)KIlaHCKI/Iﬁ HpOLleCCYZUIbeIfI KOOCKC IMOApa3acIAACT BCE Ipa>KI1aHCKHE
Jeja, OTHECEHHbIE K KOMIICTCHILIU Cy,[[e6HI)IX OpraHoB, Ha KOHKPETHBLIC BU-
abl (cM.Cxemy Ne3).

Cxema 3. Bunapl IrPpAKIAHCKOro CyJionpom3BoacTraa

K BUOAAM TPAXIAHCKOIo Cygonrpon3BoaCTBA OTHOCATCH

no genam, BO3HUKaOLLMM
MCKOBOE 13 aAMUHNCTPATUBHO-MPABOBbIX ocoboe
OTHOLUEHNI

B nopsiagke McKOBOTo MpoM3BOACTBA PACCMOTPEHMIO MOJIEXKAT Aesa, BO3-
HUKIIWE U3 TPaXIaHCKUX, CEMEMHBIX, TPYIOBBIX, XWIUIIHBIX U UHBIX Mpa-
BOOTHOIIIEHUI MEXTY yJaCTHUKAMU TPakIaHCKO-IPABOBOTO OTHOUIEHUST —
UCTIIOM U oTBeTYMKOM. Ilpu paccMoTpeHMU TakKuXx Ies Cyd pa3peliaeTr CIop
0 MpaBe TPaxIaHCKOM (B IIIMPOKOM CMBICIIE CJIOBA).

IMpown3BoacTBO Mo Ae1aM, BO3HUKAIOIIUM U3 aIMUHUCTPATUBHO-TTPABOBBIX
OTHOUIEHUH (IMyOJUYHO-TIPABOBBIX), XapaKTEPU3yeTCs TeM, YTO €ro y4yaCcTHU-
KW 3aHMMAIOT B PETYJISITUBHBIX OTHOIIEHUSIX HEPaBHOE TOJIOXEHUe (OpraH ro-
CyIapCTBEHHOM BJACTH WJIM MECTHOI'O caMOyMpaBlieHUs, (PU3NIYECKOE JIUIIO).

PaccMoTrpeHue nen B mopsiike 0coOOoro Mpou3BOACTBA 3HAUUTEIBHO OT-
JINYAETCSl OT UCKOBOTO MPOM3BOJCTBA U JIe], BO3HUKAIOIINX U3 aAMUHUCTpPA-
TUBHO-TIPABOBbIX OTHOIEHUN. WX OOBEKTOM SIBISIOTCSI HE CyObeKTUBHBIE
1paBa, a OXpaHsieMble 3aKOHOM MHTEpechl I'paxlaH U opraHusauuii. 3aech
HET cropa o TpaBe rpaxaaHckoM. OQHaKo 3aMeTUM, YTO 3[eCh MOXET ObITh
paccMoOTpeH criop o ¢akre.

Bcst nesitenbHOCTH cynma, CBsI3aHHAsi C PacCMOTPEHWEM U pa3pelleHueM
TpaXXIaHCKUX JIeJT, MPOUCXOAUT B CTPOTOM MOCAEN0BATETbHOCT — IO CTaIUSIM.

[Ton cragueil rpaxkmaHCKOTro mpollecca MOHUMAETCsI COBOKYITHOCTh OIpe-
JIEJICHUI MpolieCcCyalbHbIX IEUCTBUI U OTHOLICHUM, HAIlpaBJIEHHBIX Ha J10-
CTUXKeHUMe OJvpKaiiiieil mpoueccyanbHoit menu (cMm. Cxemy 4).



Cxema 4. Craaumn rpaxaaHCKoOro CyJI0npou3BoACTBa

CTAONAMU TPAXOAHCKOIoO CyaonPON3BOACTBA ABAAIOTCA

BO30yXaeHne gena B cyae

noaroToBka gena k cynebHomy pas-
OGupartenscTBy

pa3bupaTenscTBo gena B cyaebHOM
3acefaHum

paccMOTpeHve aena B Cyae BTOPOit
MHCTAHUMN B OTHOLUEHWM MOCTAHOB-
JIEHHBLIX CYOOM peLleHunin 1 onpeae-
NEHWI, He BCTYMMBLUMX B 3aKOHHYIO
cuny

anennsuMoHHOE NPOM3BOACTBO MO ne-
PECMOTPY PELUEHUIA W OnpeneneHunin
MUVPOBbLIX Cyaewn

nepecMoTp MO BHOBb OTKPbIBLUMMCS
06CTOSTENBCTBAM PELUEHUI, onpeae-
NIEHNA N NOCTAHOBMEHWN, BCTYMNWB-
LUMX B 3aKOHHYIO Cuiy

npoBepka W nepecMoTp cynebHbIX
PEeLUEeHNA, onpeaeneHnin n NOCTaHoB-
NeHWI, BCTYNMBLUMX B 3aKOHHYIO CUITY

MCNOJIHNTENBbHOE NPON3BOACTBO




Tema 2

I[TPUHITUIIBITPAXIAHCKOI'O
[TPOLHECCYAJIBHOTI'O ITPABA

[MpyuHIIMTaMKX TPaXXTaHCKOTO TIpolieccyalib-
HOTO IIpaBa (IIpoliecca) Ha3bIBalOT (hyHIaMeH-
TaJlbHbIE €ro ITOJIOXEHMSI, OCHOBOIIOJIaraloiue
MpaBoOBbIE WJeH, 3aKPETUIEeHHbIE B HOpMax MpaBa
Hamboiiee oOmIero xapakrepa. Bce oHu TecHO
CBSI3aHBI MEXIy COOOM, XapaKTepU3yIOT MOPSI0K
OpraHu3alMyu U OCYIIECTBJAEHUS MPABOCYIUs O
TpakIaHCKUM JIEJIaM.

ITo 00beKTy TMpaBOBOTO peTYJIUPOBAHUS
MPUHIIMIIBI TPaXIaHCKOTO IPOLECCYalbHOTO
npaBa IeJsITCs Ha MPUHIIUIIBI, OJHOBPEMEHHO
OTpeNeIAIoNNe YCTPOUCTBO CYIOB M OTIpaB-
JIeHWEe TIpaBOCYIMsSI TO TpakIaHCKUM JejaM,
MOJIyYMBIIME HaWMEHOBaHUE OpPraHM3alMOH-
HO-(OYHKUIMOHATbHBIX, U MIPUHILIUIIBI, ONpe/e-
JISIONINE TIPOIECCYATbHYIO NESTeTbHOCTh Cyaa
M BCeX IPYTMX YYaCTHUKOB IpaXIaHCKOTO MPO-
1ecca, Ha3BaHHbIE (DYHKIIMOHAJIbHBIMU.

OTnenbHOE MECTO Cpeau TPUHIMITOB Tpax-
JIAaHCKOTO TIPOIleCCYalbHOTO TIpaBa 3aHUMaeT
OpUCYLIMIA JIIOO0OM OTpaciv mpaBa OOIlLeNpaBo-
BOM (MeXOTpacaeBoil) MPUHIMI 3aKOHHOCTH.

B rpaxmaHcKoM Ipoliecce OH TMOJIyYMJI KOH-
KpPEeTHOE cojiepkaHWe M OMNpeneSIieHHYIO CUCTEMY
rapaHTuil, YTO U TIOCIYXUJIO OCHOBaHUEM ISt
BBIJICJICHUST €0 U3 OOIIEl CHUCTEMbI MTPUHIIUIIOB
(cMm. Cxemy 1).



Cxema 1. IIpuHIMNbI rpazkIaHCKOro MponeccyaibHOro mpasa

NMPUHLUWMbI TPAXOAHCKOIO
NMPOLECCYA/IbHOIO NMPABA

OopraHn3auroHHO-
33KOHHOCTU GYHKUMOHaNbHbIE
GbYHKUMOHaNbHbIE

IMpununn 3akoHHOCTH - KoHctutyuust PO ycraHoBuUIa, 4TO «4eOBEK,
€ro MpaBa U CBOOOIbI SIBJSIOTCA BbICIIEH LIeHHOCThIO. [Ipu3HaHue, cobmone-
HU€ ¥ 3alMTa MpaB U CBOOO YesloBeKa U rpaXJaHuHa — 00SI3aHHOCTb TOCYy-
napctBa» (cT. 2 Konctutyuuu PD).

Kaxngomy rapantupyercsa cymeOHas 3amiuTa mpaB U cBooon. Cym, mesi-
TEeJIbHOCTh KOTOPOTO COCTaBJISIET OJHY M3 BaXHEWIIMX (PYHKIIMNA TOCYmapcT-
BEHHOTO yIpaBJIeHHsI OOIIECTBOM, CO3/1aeT HAJIeXKHYIO 3allUTy MpaB rpaxaaH
W OpPraHUW3alMid, BHITEKAIOIINUX U3 KOHCTUTYLIMOHHBIX, TPAXIAHCKUX, TPYIO-
BbIX, CEMEMHBIX, XXWINILIHBIX, 36MEJIbHbIX, AIMUHUCTPATUBHBIX U UHBIX Mpa-
BOOTHOIIECHUMN.

IIpuHIMNT 3aKOHHOCTU TPOSIBISIETCSI BO BCEX CTAaAUsX TI'PAXTAHCKOTO
npoiiecca. Bce meiicTBus cyma ¢ MOMeHTa MPUHSATHS 3asIBJICHUS U 0 BbIHE-
CEeHUSI CyleOHOro pelleHMs TOJKHBI COBEPIIAThCS B CTPOTOM COOTBETCTBUU
C HOpMaMu MPOILIECCYaqbHOro MpaBa, NETATbHO PETYJIUPYIOLIMMU MOPSI0K
pa3pelleHus: TpaxxaaHCKOro Jena.

YcrneliHoe BHIMOJHEHUE 3TUX 3a7ay BO3MOXHO TPU YCJIOBUU, €CIU CYI
MPOU3BOIUT PAaCCMOTPEHME M pa3pellieHue e Ha OCHOBE CTPOTOro CoOJIo-
JNeHUs TIPUHIIUIIA 3aKOHHOCTH.

OpraHu3aumMoHHO-PYHKLMOHAJbHbIE MPUHLMIMbI FPaXX[,aHCKOro
npouecca (cm. Cxemy 2)

ITpuHIMI OCYIIECTBIICHUS NPABOCYIMS TOILKO Cya0OM - cTaTheii 118 Kom-
ctutynuu P® ycraHoBieHo, uTo mpaBocyaure B Poccuiickoit @enepanuu ocy-
ecTBIIsIeTcs TObKO cymoM. CymeOHast Biacth B Poccuiickoit denepatium ocy-
LIECTBSIETCS TOJbKO CyAaMM B JIMlle Cyoedl M TpUBJIEKaeMbIX B
YCTAaHOBJIEHHOM 3aKOHOM TMOPSIKE K OCYIIECTBICHUIO MPaBOCYIUST MPUCTK-
HbIX, HAPOAHBIX U apOUTpaxkHbIX 3acenareneil. Hukakue npyrve opraHsl U Jiu -
11a He BIpaBe MPUHUMATh Ha ce0sl OCYILECTBIEHUE TTPABOCYINSI.

CrenoBaTebHO, TPAaBOCYIME MO TPAXIAHCKUM [ejJaM OCYLIECTBISIETCS
TOJILKO CyIOM Ha Hayajax paBeHCTBa BCeX Mepei 3aKOHOM M CYIOM U He3a-
BUCUMO OT 3aKOHOAATEJbHON U MCTIOJHUTEIbHON BIACTH.



Cxema 2. Opranu3annonso-(pyHKUHOHAIbHbIE NPUHIUIbI
rpazKaIaHCKoOro nmpomecca

OPTAHN3AUNOHHO-®YHKUMOHANIbHBIE MPUHLUWUMBI

OCYLLECTENEHIS NPABOCYANS TONLKO 0Cco06bI NOPSA0K Ha3HAYeHWs cyaen
CyLOM HaOMKHOCTb

HE3aBMCUMMOCTU CyLEeV U NOAYMHEHUS]
nx ToN1bkO KoHcTuTyummn PO 1 3akoHy

coyeTaHne eauHONNYHOro 1 Konnerun-
anbHOro CocTaBa Cyaa npy pacCMoT-

PEHUM rpaxaaHCKmX aen
paBeHCTBa rpaxaaH 1 opraHvsaumii
nepen3akoHOM 1 CyA0M

rNacHOCTW rocynapCTBEHHOIO 3blka

INpusim 0co60ro nopsiKa Ha3HAYEHHSI Cy/Ieid HA IOJKHOCTDb - B COOTBET-
ctBuu co cT. 128 Konctutyuuu P® cyne6GHbIi Kopityc B cTpaHe (hOpMUpPYyeTCs
MyTeM Ha3HaYeHUs TpaXkAaHWHA Ha TOKHOCTh cymapu. Tak, CoBetom MDenmepa-
uun ®enepanvHoro CobpaHusi Poccuiickoit denepaiiiy 1Mo npeacTaBIeHUIO
Ipe3unenra PP HazHavaeTcs: Ha no/KHOCTL [pencenatens BepxoBHoro Cyna
P®. Ilo npencraBnenuto IIpesuperra PP, ocHoBaHHOMY Ha IpeACTaBICHUU
IIpencenarens BepxoBHoro Cyma P®, Coser @enepaliny Takke Ha3HAYaeT Ha
JIoJLKHOCTh 3amectutenedt [lpencenarenss BepxoBHoro Cyma u Apyrux cynei
BepxoBHoro Cyna. Ilpeacenatenu, Mx 3aMeCTUTENN U CyIbU CYIOB CYOBEKTOB
Poccuiickoit @enepanyiu, cyapy paifoHHBIX M TPUPABHEHHBIX K HUM CY/IOB Ha-
3HavaroTcs HerocpenctBeHHo I[pesuneHToM P® mo mpeacrasnenuto [Mpencena-
tenst BepxoBHoro Cyna Poccuiickoit ®denepaliviu ¢ yueToM MHEHUSI KBATUDU-
KallMOHHOM KOJUJIETUU Cylei Y 3aKOHOMATENbHBIX (MPEeICTaBUTENbHbIX) OPraHOB
COOTBETCTBYIOIINX CYObeKTOB Poccuiickoii Penepariuu.

B oTimume ot Ha3HayaeMbIX Cyneil, MUPOBBIE Cydby Ha3HayaroTcs (130M-
paroTcs) Ha TOJDKHOCTb CPOKOM He 6Gojiee YeM Ha ITSITh JIeT.

IMomHOMOYMS CynbM He OrpaHUYEeHBl KAKMM-JIMOO CPOKOM, 3a MCKITIOUe-
HUEM cilydaeB, ycTaHoBJIeHHBbIX KoHcTutyumeit P® wim denepaibHbIM KOH-
CTUTYLMOHHBIM 3aKOHOM.



IMpexpaieHue TOJHOMOYUI CyIbM IOMYCKAaeTCs TOJBKO IO PEIICHUIO
KBaJIM(DUKALIMOHHON KoJuleruu cyaei. Ecau cynbs ObUT Ha3HayeH Ha KOH-
KPETHBII CPOK WM 10 AOCTUXEHUS MM OINpeleJeHHOro Bo3pacTa, ero IMmoJj-
HOMOYMS CYUTAIOTCS MPEeKPaIleHHBIMM COOTBETCTBEHHO 10 UCTEYSHUU ITO-
TO CpOKa WJIM TOCTVDKEHWH BO3pacTa.

TpyHIyn coYeTaHusA €TMHOJUIHOTO U KOJUIETHAJIBHOTO COCTABA Cy/a NPU
PacCMOTpPEHNH TPaXKIAHCKMX nel. ['pakmaHcKue Jea BO BCeX Cylax MepBoOid
WHCTAHIIMM PacCMaTPUBAIOTCSA KOJIJIETUAIbHO WM eauHoiaudHo. Ilpu pac-
CMOTPEHUU Jiejia CyIbU AeUcTBYIOT oT mMeHU P®. KojurermanbHoe paccMoT-
peHue Jes OCYIIECTBsETCS CYIOM B COCTaBe CyAbM M IIBYX HApOIHBIX 3ace-
JareJiei.

PaccMoTpenue e B KacCallMOHHON MHCTAaHLIMU OCYIIECTBIISIETCS B CO-
CTaBe TpexX Cyjei, a B MOpsIIKEe HaJ30pa — He MeHee TpeX YJIEHOB Cya.

IMpuHUMIT HE3aBUCUMOCTH CyjIeil Halllesa cBoe 3akperuieHue B cT. 120 KoH-
ctutyuuu P®, B COOTBETCTBUU C KOTOPOM IMPU OCYILECTBIEHUM MPABOCYAUSI
CyIbU HEe3aBUCUMBI U MOAYMHSIOTCS ToJbko KoHcruryuuu Poccuiickoit ®e-
nepaunud U denepaTbHOMY 3aKoHy. HeszaBUCHMOCTH cymeil obecriedmBaeTCs
NPELyCMOTPEHHOW 3aKOHOM IIPOLIEAYPOM OCYILUECTBJIEHUS NPAaBOCYIMs; 3a-
MPETOM, MO YTPO30il OTBETCTBEHHOCTH, Ybero Obl TO HU OBbLIO BMELIATENIbCT-
Ba B IESITEJIBHOCTD IO OCYIIECTBICHUIO MPAaBOCYIUsS; YCTAHOBICHHBIM TODSII-
KOM TIPUOCTAHOBJIEHMSI W TIPEKpallleHUs] TOJTHOMOYUIA CYIbH; TIPABOM CYIbU
Ha OTCTaBKY; HEMPUKOCHOBEHHOCTbIO CY[bU; CUCTEMOI OpraHoB CyIehHCcCKOro
COOOILIECTBA; MPENOCTABICHUEM CYyIbe 3a CUET TOoCylapCcTBa MaTepPUAIbHOIO U
COIIMAJILHOTO OOECITeYeH s, COOTBETCTBYIOLIETO €ro BhICOKOMY cTaTycy. Cy-
Ibst HecMeHsieM. JIuia, BHUHOBHBIE B OKa3aHUM HEe3aKOHHOTO BO3IEHCTBUST Ha
Cyleil, MPUCSKHBIX, HAPOJHBIX U apOUTPaXKHBIX 3acenaresieil, y4acTBYIOIIUX B
OCYILIECTBJIEHUU TTPABOCYAMS, a TAKXKEe B MHOM BMEIIATEIbCTBE B IESATEIbHOCTh
Cyla, HeCcyT OTBETCTBEHHOCTb, IIPEAYCMOTPEHHYIO deaepaabHbIM 3aKOHOM.

MpuHUMN paBeHCTBa rpaxaax
U opraHusauuvii nepep 3akoHOM U CyAOM

IMpaBocynue B Poccuiickoit @emepaiinu OCyIIeCTBISIECTCS Ha Havagax pa-
BEHCTBA IpaXJaH M OpraHM3aluii mepe] 3aKOHOM U cyaoM. JlaHHBII TpuH-
LIMIT CJIOXMUJICSA U3 IBYX OTpacieil nmpaBa — KOHCTUTYLIMOHHOTO W TpaxIaH-
CKOToO.

PaBeHCTBO rpaxpaH B Halllell cTpaHe 0o0ecIleurMBaeTCs BO BCeX 00JIACTSIX,
B TOM 4YMCJIE MEepel 3aKOHOM UM CyIOM, HE3aBUCUMO OT M0Jia, pachl, HALIUO-
HaJIbHOCTHU, $I3bIKa, MPOUCXOXACHUSI, UMYLIECTBEHHOIO MOJOXEHHUSI, MecTa
JKUTEJNbCTBA, OTHOLIEHUS K PEJIUTUU, YOeXKIeHU, MTPUHAIIEXHOCTH K 00111e-
CTBEHHBIM OOBEIUHEHUSIM M IPYTUX OOCTOSITENIBCTB.

TIpUHIMII rOCYAAPCTBEHHOIO s13bIKA - CT. 68 KoHcTuTy iy P® rinacut, 4to
TOCYIapCTBEHHBIM A3bIKoM Poccuiickoit Menepaliny Ha Bceil ee TeppUTOPUHN
SIBJISIETCSI PYCCKUI SI3bIK. B CBSA3M ¢ TeM, 4TO Cyabl 001l I0OPUCANKIIMY B CTpa-



HE OTHECEHBI K (PefepaabHBIM CylaM, CYIOIPOM3BOACTBO B HUX JOJDKHO BeEC-
TUCh Ha pyccKoM s3biKe. CymompoM3BOICTBO B CydaX, PacCIOJOXEHHBIX Ha
TeppuTOpuu cyOnekTa Poccuiickoit Penepanyiyi, Hapsioy ¢ PYCCKUM SI3BIKOM
MOXKET BECTHCh Ha SI3bIKE PECIYOJIMKM, aBTOHOMHOM 00JIaCTH, aBTOHOMHOIO
OKpYyra WiM Ha sI3bIKe OOJBLIMHCTBA HACEJEHHUS JaHHOM MECTHOCTH.

CyIonpoun3BOACTBO U IEJIOMPOM3BOICTBO Y MUAPOBBIX CYAEi M APYIUX Cyneit
cyonrektoB Poccuiickoit Ddenepariiy BeneTcst Ha PycCKOM SI3bIKE TMOO Ha TOCy-
JapCTBEHHOM SI3BIKE PECITYOJIMKHU, Ha TEPPUTOPUM KOTOPOIl HAXOMUTCS CY/I.

Hpunmm raacioct — cr. 123 Koncruryuuu P® rmacur, uro pasoupa-
TEILCTBO BO BCEX CymaX OTKPHITOe. [JIaCHOCTH CymeOHOro pa3dHparebCTBa
JaeT BO3MOXHOCTh CBOGOJHOIO JOCTYIIa B 3aj] CyIeOHOro 3acedaHus He
TOJIbKO YYaCTBYIOIIMM B IeJie JUIIaM, HO M BCeM APYTMM TIpaxmaHaM, IIpo-
SIBUBIINMM XeJIaHWe TTPUCYTCTBOBATH MIPH pas3pelieHnu cropa. OQHaKo Takoe
MpaBO HE PacHpOCTPAHSETCs] Ha UL, He JOCTATHIMX IIECTHANLATUICTHETO
Bo3pacta. OHM [IOIYCKAIOTCS B 3ajl TOJBKO B TOM CJIy4ae, €CIU SBJSIOTCS
YYaCTHHKAMU IIPOLIECCA MU CBUACTEISIMU.

PaccMoTpeHme OTIEIbHBIX IE]T MOXKET IIPOM3BOIUTHCS B 3aKPBITOM CyIe0-
HOM 3acelaHuu C COOIIOAEHNEM BCeX IPaBIJI CYIOIIPOM3BOACTBA. DTO MIPOUC-
XOIUT B CJIydasix, KOIJA pa3pellieHue [ejla B OTKPBITOM 3aceqaHUU IIPOTUBOPE-
YUT MHTEPECaM TOCYJapCTBEHHON TallHbI, KOIJa HEOOXOMUMO IPEIOTBPATUTh
pasriianieHne CBeleHNi 00 MHTUMHBIX CTOPOHAX KMU3HU YYACTBYIOLINX B JejIe
JIML, a TaKxke 00eCHeYnTh TailHy YCBIHOBJEHMS (YIO4epeHus1). 3[ech MOIYT
IIPUCYTCTBOBATD TOJBKO YYACTHUKM IIPOLIECCA U UX MIPEICTABUTENN U, B HEOD-
XOIOVIMBIX CIIydasiX, CBUAETEIM, DKCIEPTHI, IMEPEeBOOYMKU. Bce ocraibHbIE,
MIPUCYTCTBOBABIINE B 3aJie, 00sI3aHbI €0 MTOKUHYTh.

q)yHKLI,VIOHaﬂbeIe npuHUUnbI rpaXxgaHckKoro npouecca
(cm. Cxemy 3)

ITpuHIyn TMCIO3UTHBHOCTH JacT BO3MOXKHOCTD JIUI[aM, YIACTBYIOIINM B
JieJie, CaMOCTOSITETIbHO PACIIOPSIKAThCSI CBOMMM TIPOIIECCYaTbHBIMU U Mate-
pUATBHBIMU MTPaBaMU MOCPEACTBOM MPEAbSBICHUS UCKA U BO3OYXIEHUS 1e-
J1a, 060CHOBAHUs MPeAMETa U OCHOBAHUS UCKA, U3MEHEHUSI ero mpeaMeTa u
OCHOBAaHUsS, YMEHBIIIEHUSI WX YBEIMUCHUS pa3Mepa MCKOBBIX TPeOOBaHUM,
0TKa3a OT MCKa WM ero MPU3HAHUS MOJTHOCTHIO MO0 B YaCTHU 3aKIIOUEHUS
MupoBoro contamenust (ct. 3, 34 I'MIK u op.).

ITpuHImun cocTA3aTeILHOCTH COCTOUT B TOM, YTO CYIOITPOU3BOICTBO OCY-
LIECTBIISIETCS] HA OCHOBE COCTSI3ATEIbHOCTH. YCJIOBMEM €T0 pealn3alvul siB-
JISieTCs paBHOTIPaBMe CTOPOH, yYacTBYIOLIMX B aene. Kaxknas n3 HUX JT0JIKHA
JI0Ka3aTh Te 0OCTOSITE/ILCTBA, HA KOTOPbIE OHA CChLIAETCS KaK Ha OCHOBaHUE
cBoux TpeboBaHuil U Bo3paxenuit ( ct. 50 T'TIK).

IpyHIMI NPoLECCYaIbLHOTO PABHOMPABUA CTOPOH 00eCIieunBaeT MOTHOE
MPOLIECCYaTbHOE PABEHCTBO JIMI[, YYacTBYIOIIMX B Jejie, Ha BCEX CTAAMsX
rpakmaHckoro mporiecca. CTOPOHBI TTOJB3YIOTCS PaBHBIMM TTPOIECCYAThHBI-



MU IIpaBaMM, HAIlIpaBJICHHBIMUA Ha 3allIUTY CBOUX IIPpaB U OXPaHACMbBIX 3aKO-
HOM MHTEPECOB. OHu gaoT cyny OOBSICHEHUS U MOryT IIp€acCTaBJIAThL JOKa3a-
TCJIBCTBA B UX MOATBCPXKIACHUC. Ucrenr BIIpaB€ U3MCHATH NMPECIMET U OCHOBA-
HUS HUCKa, a OTBETUUK — IIPU3HATHb MUCK U NPCABABUTH BCTpC‘{HbIﬁ HCK.
CTOpOHI)I BIIpaBE 3aKJIIOYUTb MUPOBOC COITTAILICHUC.

Cxema 3. OyHKIMOHAIbHbIE TPUHIMIIbI

OYHKUMOHANBHBIE MPUHLUWMBI

[OMCMNO3UTUBHOCTM COCTA3aTeNbHOCTY

npoLeccyanbHOro paBHOMNPaBUs COYeTaHUsi YCTHOCTU
CTOpPOH N NUCbMEHHOCTU
HEeMnocpeaCTBeHHOCTY HenpepbIBHOCTA

Jluua, yyactByouiue B ejie, BIpaBe 3asiBASITh OTBOABI CyIy, MPOKYpOpY,
9KCIIEepTy, TMEePeBOTYMKY, CEKpeTaplo CyneOHOro 3acedaHus, TOJb30BaThCS
yciyramMu TipeactaButeliss. OOIIMe TUCITO3UTUBHBIE MpaBa JIMI, Yy4acTBYIO-
mux B aene (cr. 30 I'TIK), KOHKpeTU3UpyIoTCs B OTACIbHBIX CTaAUSIX I'Paxk-
JIAaHCKOTO Mpoliecca.

IIpyHIMI coYeTaHUs YCTHOCTH M MHUCbMEHHOCTH - B COOTBETCTBUM CO
ct. 146 TTIK pa36upaTeabCTBO Aeia B cyle MPOMCXOauT ycTHo. Tak, mpezace-
JATeIbCTBYIOLINIT B YCTHOU (hopMe OTKpbIBaeT cyneOHoe 3acenaHue, MOKja-
NBIBAaET, KaKoe JIeJI0 MOJICXKHUT pa30oupaTebCTBy, a BCe JIMla, YYacTBYIOIINE
B Jicjie, JAIOT B YCTHOM (popMe cBOM MoOK3aHUSI U 00bsicHeHUs1. CyneOHbIe
MpeHNsi, MHEHUE OPTaHOB TOCYAapCTBEHHOTO yIIPaBAeHUS U MECTHOTO CaMO-
yIpaBJIeHUsI, 3aKII0YeHNE TTPOKYypopa U3JaraloTcsl B yCTHOW (opMe.




OtnenbHbIe MPOLECCYaTbHbIC NEHCTBUS COBEPILIAOTCS TOJIBKO B MUChMEH-
Hout opme. Tak, UCKOBOE 3asiBJICHUE, KaK MEPBOHAYABHOE, TAK U BCTPEYHOE,
MUPOBOE COIAllieHne, CyneOHOe pellieHre, KAaCCAllMOHHBIE Xano0bl (TIpoTec-
THI), TIPOTECTHI B IOPSIIKE HAI30pa, ONpPeeICHIs] KACCAIIMOHHBIX M TIOCTAHOB-
JIEHUSI HaJ30pHBIX MHCTAHLIMI COCTABISIIOTCS B MMCbMEHHON (popMe.

Hekoroprle mpolieccyanbHble AEHCTBUSI MOTYT COBEpINAThCS KaK B YCT-
HOIi, TaKk U B muchbMeHHO# popme. K ux yuciy, HanmpuMep, OTHOCUTCS 3asiB-
JIeHWe XONATalCTB U BO3PaXeHUsl MPOTUB HUX, CAeNaHHBbIE CTOPOHAMU B XO-
Jie CymneOHOTO 3aceaHusl, TTIOCTAHOBKA BOIIPOCOB ITepel SKCIIEPTOM B XOIEe UX
Jorpoca.

ITpuHIMN HeMOCPENCTBEHHOCTH OTIPEIEIIICTCS TEM, UTO CYJ TIepBOU WH-
CTaHIIUY TIPU PACCMOTPEHUU JNeia U30UpaeT CIIOCOOBl U METOIBI MCCIIEIOBa-
HUA N BOCHIPUATHA O0KA3aTCIIbCTB MO KOHKPETHOMY ACIY U JAa€T UM HaIJIC-
Kallyo oleHKy. s JOCTHXEeHMsI 3TOi 11l OH 00si3aH HENmoCpenCTBEHHO
3ac/ylIaTh OOBSICHEHUST JUL, YYACTBYIOIIMX B Jiejie, TOKa3aHUsl CBUIETENei,
3aKJTIOYCHUS HKCIIEPTOB, 03HAKOMUTHCS C TUCHbMEHHBIMU U BEIIECTBEHHBIMU
nokaszaresnbeTBamu (cT. 146 TTIK).

IIpuHImn HEMPepbIBHOCTH COCTOUT B TOM, YTO Pa3dbMpaTesbCTBO KOH-
KPETHOTO JieJia ¢ TIOCTAHOBICHUEM CYyleOHOr0 pelieHusl IPOUCXOAUT Herpe-
peiBHO. Cyn IOJKEH TIOCTAHOBUTH PellieHWe TI0 CBOEMY BHYTPEHHEMY YOeX-
JICHUI0, OCHOBaHHOMY Ha OECIpPHUCTPACTHOM, BCECTOPOHHEM MU ITOJIHOM
paccMOTpeHUM MMEIOIUXCsl B eJie J0Ka3aTeJIbCTB B UX COBOKymHocTH. Cyn
He BIIpaBe pacCcMaTpuBaTh OPYTrUe Jefa, MOoKa He Pa3peliuT paHee HavyaToe
(cT. 146 TTIK).



Tema 3
I'PAXIAHCKUE

[TPOOECCYAJIbHBIE ITPABOOTHOIIIEHUA

I'paxknanckue mnpoiieccyaabHble TMPaBOOTHO-
LIEHUSI — peryarMpyeMble HOpMaMM TPaXkTaHCKOTO
MPOLIECCYaTbHOTO MpaBa OTHOIICHUSI, BOBHUKAIO-
e MEXIy CyIOM M JIMLAMM, YYaCTBYIOIIUMU B
TpaXxIaHCKOM CYIOTIPOU3BOACTBE, B LEISIX 3allv-
Thl UX CYOBEKTUBHBIX TpaB, CBOOOIN M OXpaHsie-
MBIX 3aKOHOM MHTEPECOB.

I'paxkmaHckue mpolieccyaqbHble MPaBOOTHO-
IIEHUS UMEIOT OOIIMi O0BEeKT (rpaxkaHcKoe Jie-
J0). OHU BO3HUKAIOT MPU YCIOBUM, €CIU JUlla
0o0palllaloTcs 3a MX 3allMTON B CY[l U TOJBKO TMpU
HaJWYWU OTIpeNesIeHHbIX TIPEANOChUIOK (CM.
Cxemy 1).

Kpyr cyOBeKTOB TpaXgaHCKMX IpPoIeccy-
aJIbHBIX TIPAaBOOTHOIIEHUI MOBOJIBHO OOIIMpEH
(cMm. Cxemy 2).

Jluua, oOpaiaromuecs B cyo 3a 3alllUTOMN
CBOMX HapyILIEHHBIX TpaB, CBOOOA M OXpaHsie-
MBIX 3aKOHOM MHTEpPECOB, JJOJIKHBI 00J1agaTh
rpaxkIaHCKOU TpolieccyalbHOU MpaBOCIOCOOHO-
cteio (cM. Cxemy 3) M rpaxmaHCKOH IIpOIeCcCy-
aJIbHOI JeecnocoOHOCThIO (cM. CxeMy 4).

CyObeKThl TpaXIaHCKUX MPOLEeCCyalbHBIX
MPaBOOTHOLIEHUI MOapa3aessioTcsl Ha ompele-
JIEHHBIE TPYMIIbI B COOTBETCTBUU C POJIbIO, 3a/1a-
yaMU W 1eJIsIMU y4acThsl B Tpoliecce, KOTOpbie
MOAPA3AC/ISIOTCS Ha HECKOJIBKO TPYIIIL.

&



Cxema 1. IIpeanochbLIKH BO3HUKHOBEHHS IPAKIAHCKIX
MPOIECCYAJIBHBIX MPABOOTHOIIEHUI

NPAXXOAHCKUE MPOLIEECCYAJIbHbIE MPABOOTHOLLUEHUSA

BO3HUKAIOT NPU HAJTNYUUN

HOPM rpaXgaHcKoro
npoueccyasnbHOro rnpasa

NpaBoCyOGBLEKTHOCTU YHaCTHUKOB
npouecca

OpUONHECKNX
¢dakToB

Cxema 2. Cy0beKkTb rpazKIaHCKHX IPOIIECCYATbHBIX MPABOOTHOIEH I

CYBBbEKTAMU TPAXAAHCKUX MPOLECCYAJIbHbIX
NPABOOTHOLLEHUA 9BAKIOTCA JINLIA

3pelualnlLve rpaxaaHckme aena

yyacTeylowume B aene

DEVNCTBYIOLLME OCYLLECTB/IEHUIO

npasocyams

npeAcTaBUTeNN UL, Y4acTBY
WMX B Jene

Cxewma 3. I'paxganckasgnpoueccyajibHasgnpaBocnocoOHOCTh

NPAXXOAHCKAS! NMPOLIECCYAJIbHAS1 MPABOCMNOCOBHOCTDb

rpaXgaHCKnUxX npoueccyasbHbIX

npas

COCTOMUT U3

rpaXxaaHckmnx npoueccyalibHbIX

o6s13aHHOCTEN




Cxema 4. I'paxknaHckas npoueccyajibHas 1eecnoco0OHOCTh

FPAXXOAHCKAS1 NMPOLECCYAJIbHAA AEECNOCOBHOCTb
NPEOCTABJISIET COBOM CMNOCOBHOCTb

OCYLUECTBNATH CEOM NpaBa nopy4arb BeieHue Aesna CBoeMy
B CyAEe JINYHO npeAcTaBuTeNio

K mepBoii rpyrie OTHOCSTCSI CYyOBEKThI, MPU3BaHHBIE pa3pellaTh Ipax-
nmaHckue gena (cMm. Cxemy 5), KO BTOpPOil — Y4YacTBYIOLINE B PacCMOTPEHUU
JieJI, UMEIolMe 3aMHTepeCcOBAaHHOCTh B mMcxone mpolecca (cMm. Cxemy 6); K
TpeTbeil — COMEMCTBYIONINE PACCMOTPEHUIO M Pa3pellleHUI0 IPpaXkaaHCKUX Jes
(cM. CxeMy 7). Y 3TUX JUIl OTCYTCTBYET KaKOW-IU0OO IOPUAMYECKUI MHTEpeC
K Pe3y/lbTaTy paccMaTpyMBaeMOTo jeja.

Cxema 5. Cy0beKThl IrpakIaHCKMX NPOLECCYANbHBIX IPABOOTHOIICHHIA,
pa3peliapiye rpakIaHCcKie Jiejia ¥ UCTIOJHSIOIUE Cyde0OHbIe aKThI

TAKUMU CYBBEKTAMU ABNAIOTCSHA

opraHcyae6GHoroucnonHeHns (cnyx6a

CYA (cyALs) cyAe6HbIX NPUCTAaBOB-UCTIONHUTENE)




Cxema 6. Jluna, yyacTByiomue B JeJie, KaK CyObeKTbI IPAKIAHCKHX

TMPOIECCYATbHBIX IPABOOTHOIIEHHIA

JMUAMU, YHACTBYIOLLMMU B AEJIE, 9BIKIOTCA

CTOPOHBI
OpraHu3auvMu WM OTAeNbHble rpax-

TpeTEN ML AaHe, y4yacTeylolMe B npouecce
B MHTEpecax Apyrux nuu,

npokypop

Cxema 7. CyobeKTbl, COJeiicTBYIOIIIE OCYHIECTBJICHHIO
npolecca npaBocyaus

JIMLAMU, COAEACTBYIOLWLUMU OCYLLECTBJIEHUIO
NMPABOCYAUA, ABNAIOTCHA

csvaeTtenn

aKcnepTbi

NepeBoOaHVKN

cekpeTapb cyAaebHOro 3acegaH




IIpunaBas Gosblloe 3HAYEHUE AESITEIbHOCTU CYHeOHBIX OPTaHOB, Ipax-
JaHCKOe TpollecCyallbHOE 3aKOHOIATEeLCTBO oOpaliaeT BHUMaHue Ha HeoO-
XOAMMOCTb CTpOXaWIlero coOMoaeHusI 3aKOHA KaK CO CTOPOHBI Cyla B Iie-
JIOM, TaK U OTACJIbHBIX €ro 4JC€HOB, Ha HUX 00BEKTUBHOCTh npu paspCuiCcHUn
TPaXIaHCKUX Ne.

JIluma, B GecnpucTpacTHOCTM KOTOPBIX MOTYT BO3HUKHYTH OIpeneeHHbIe
COMHEHMsI, YCTPAHSIOTCS U3 cocTaBa cyna nyreM orBoga (cM. Cxembl Ne 8—11).

3asiBieHue 00 OTBOJAE WJIM CaMOOTBOJE pa3pellaeTcsi B COBEIIATEbHOM
KoMmHaTe. Eciu oTBOJ 3asiBieH BCeMy COCTaBy Cyda, TO OH paspelllaeTcsl B
TOJTHOM COCTaBe TeM € CYIOM, a €CJIM OTHEJbHBIM CYObsIM — B OTCYTCTBUE
oTBoauMoOTo. [Ipy paBHOM KOJMYeCTBE TOJIOCOB, NMONAHHBIX 3a U MIPOTUB, CY-
Nbsl WJIM HApOJHBIN 3acefaresib CUMTAECTCS OTBEJEHHBIM.

Cxema 8. OTBOA CyabH, MPOKYpPOpa M APYIUX YYACTHHKOB Ipoiecca

cyab4, NMPOKYPOP U APYIME YHACTHUKWN MPOLECCA HE MOTIYT
NMPUHUMATb YHYACTUE B OENE N NOANEXAT OTBOAY, ECNN

JINYHO, NPAMO U KOCBEHHO,
3anHTepecoBaHbl B Xo4e aena

VMIMEIOTCS UHble 0OCTOATENBbCTBA, Bbi3biBAOLLNE
COMHEHMe B nx GeCI'IpI/ICTpaCTHOCTI/I

Cxema 9. OcHoBanMs JJisl OTBOJA CyAbH

CYAbA WU HAPOOHbLIA 3ACELOATE/Ib HE MOXET
YHYACTBOBATb B PACCMOTPEHWUW, ECJZIN OH

B NpeablaywemM paccMOTPeHNN AaH- JINYHO, NPAMO U KOCBEHHO, 3anHTe-
HOro [ena yyacTBoBasl B Ka4yecTse pecoBaH B Ucxone aena, nmbo ecnu
cBuaeTens, akcnepTa, nepesoaymKa, MNMEIOTCS MHbIE 0BCTOATENbCTBA, Bbl-
npeacTasuTenNs, NPoKypopa, cekpe- 3blBalOLLME COMHEHUA B ero 6ecnpu-
Taps cyae6HOro 3acenaHus CTpacTHOCTU

ABNSETCS POACTBEHHUKOM CTOPOH, APYrUX JINLL,
Yy4acTBYIOLLVMX B Aene, unv npeacraBuTenei




Cxema 10. HenomycTumMoCTh IOBTOPHOTO YYACTHS CY/IbH

B PACCMOTPEHHH JieJia

CcyabA HE MOXET NOBTOPHO YHACTBOBATb
B PACCMOTPEHUW OENA, ECJN

r

cyAbs, NPUHUMABLUNIA y4ac-
TME B PaCcCMOTPEHUM Tpax-
[AHCKOro gena B cyne nep-
BOM WHCTAHUUU, HE MOXET
y4acTBoBaTb B paccMoTpe-
HMK 3TOro Aena B cyae kKac-
CaUMOHHON WHCTaHUMN Wn
B nopsaake cyaebHoro Hap-
30pa

CyAbsi, NPUHUMABLUWIA y4a-
CTue B pPaCCMOTPEHUMn
rpaxpaHckoro gena B Cy-
[€e KacCauMOHHOM MHCTaH-
LMW, HE MOXET Yy4acTBO-
BaTb B PACCMOTPEHUMN ITO-
ro gena B cyae NepBon UH-
cTaHUMM unn B Mnopsake
cynebHoro Haasopa

Ccyabs, NPUHMMABLLUIA
y4acTve B pacCMOTPEHUN
rpaxpaHckoro gena B no-
psioke cynebHOro Hap3o-
pa, He MOXeT y4acTBO-
BaTb B PacCMOTpPeHUN
TOro Xe Jena B cyae nep-
BOW WHCTAHUMW WK Kac-
CaUNOHHON MHCTaHUMK

Cxema 11. OcHoBanud A1 0TBOJAA DKCIEPTa

OKCNEPT NOAONEXNT OTBOAY, ECIIN

npu npeabigylemM pPacCMOTPEHUN
[ena OH y4yaCTBOBa/l B KayecTBe
akcnepTa

JINYHO, NPAMO UNN KOCBEHHO, 3anH-
TepecoBaH B ucxoge Agena nmbo
NMEIKTCHA WHble O6CTOﬂTeﬂbCTBa,
Bbi3blBalOWMe COMHEHUA B ero
6ecnpucTPacTHOCTA

OGHapy)KVlﬂaCb €ero HekKoOMneTeHT-
HOCTb

ABNSETCA POACTBEHHUKOM CTO-
POH, APYrvX NUL, Y4acCTBYIOLLMX
B ene, UM npencrasuTenei

HaXoOUTCS VAN HaxoOuNcs B Ciy-
XeOHON MM MHOWM 3aBUCUMOCTU
OT CTOPOH, APYrux N, y4acTBy-
IOWKMX B OAeNe, UM npeacraBute-
nen

NPOBOAMST PEBU3NIO, MaTepuabl
KOTOPOW MOCNYXWAN OCHOBAHWEM
K BO30YXAEHWUIO OAHHOMO rpax-
[aHcKkoro aena

g



Tema 4

[HOABENOMCTBEHHOCTD
TPAXKTAHCKUX JEJ

l

B craree 11 T'K P® roBopurcs, uTO 3allUTy
HapyIIEHHBIX WM OCIHOPEHHBIX TPakXIAHCKHX
[IPaB OCYLIECTBIISIET B COOTBETCTBUM C ITOIBEIOM-
CTBEHHOCTBIO [1eJI, YCTaHOBJIEHHOW TMpoIeccy-
aJIbHBIM 3aKOHOAATEIbCTBOM, CYI, apOUTPaKHbIiA
Cyl WIM TPETEMCKHUI Cyl. 3allliTa TPaxJIaHCKUX
[IpaB TAKXKe MOXKET OCYILECTBIATHCS B aIMUHUC-
TpaTuBHOM mopsiake. OOHAKO OHA JOIMyCKaeTcs
JULIb B CIy4asX, MPsIMO YKa3aHHBIX B 3aKOHE.
KpoMe Toro, samury rpakxgaHCKUX IIpaB MOTYT
OCYILECTBJIAThL HOTapUAIbHbIE OPTaHbl, OOLIECT-
BEHHBIE OpraHbl U OOIIECTBEHHbBIE OPraHU3ALNN
(cm. Cxemy 1).

CrienoBaTeIbHO, KaXIblii YKa3aHHBIA OpraH
[PaBOMOYEH pa3pellaTh T€ CIIOPHbIE BOIPOCHI,
KOTODBbIE 3aKOHOM OTHECEHBI K €r0 KOMIIETEH-
UMM, T.€. UX TMOJHOMOYMS pa3rpaHUYUBaIOTCS
MTOCPENCTBOM IOJABEIOMCTBEHHOCTH.

Cyn 3alluInaeT JUYHBIE M MMYIIECTBEHHBIE
IpaBa ¥ OXpaHsieMble 3aKOHOM WHTEPECHI TPaX-
JaH ¥ OpraHu3aluil IyTeM IIPU3HAHKA 3TUX 1PaB,
BOCCTAHOBJIEHMsI IIOJOXEHHUSI, CYLIECTBOBABIIETO
JIO HapylIeHHs IIpaBa, a TAKXe YCTaHABIMBAET
opuaudeckre (HakTel U MHbIE 00CTOATENLCTBA, C
KOTOPLIMM 3aKOH CBSI3bIBAET BOZHUKHOBEHUE, U3-
MEHEHHME WIM IpeKpalleHne CYObeKTHUBHBIX
rpakIaHCKMX MpaB U o0g3aHHocTel. Kareropuu

@



IPaXIaHCKUX [IeJI, TOIBEIOMCTBEHHBIX CyldaM OOIled IOPUCIUKIMKM HalUIA
cBoe 3akperuieHue B cT. 25 T'TIK (cm. Cxemy 2).

B rpaxmaHckoM TpolieccyalbHOM IIpaBe MPHWHSITO OIPENEIsATh MOIBE-
JOMCTBEHHOCTb MCXOIsI M3 KOHKPETHOTO IpaXXIaHCKO-IMPAaBOBOro CIopa WiIn
npaBoBoro Bompoca (cM. Cxemy 3).

KomrmeTeHIIMs MUPOBBIX CYIei MO 3alliTe rpaXXIaHCKUX MPaB TpaXaaH U
opraHusanuii ykaszaHa B 3akoHe Poccuiickoit @enepaiuu ot 17 nekabps
1998 r. «O MupoBbIX cyabsix B Poccuiickoit ®enepaiumu» (cm. Cxemy 4).

B ciyyasx, npenycMOTpeHHBIX 3aKOHOM WM MEXIyHapOIHBIMU JOroBa-
paMu, CIIOp, BOBHUKAIOIIMKA U3 IpaXIaHCKUX MPABOOTHOLIEHUM, MO COIa-
IIEHUIO CTOPOH MOXKET OBITh IIepedaH U B MHEIE opraHbl (cM. CxeMy 5).

Cxema 1. Opranpl, OCYIIECTBJISIIONIHAE 3AIMUATY I'PAZKIAHCKUX NMPaB

SAWNTY TPAXOAHCKNMX MPAB OCYLLECTBIAIOT

cyObl06LLEe topuconKUMm apbutpaxHbiecyabl
TpeTenckue cyabl ‘ ‘ MUPOBLIECYABU
HOTapuasbHble opraHbl aIMUHUCTPATMBHbIE OpraHbl
06LEeCTBEHHbIE OpraHbl 06LLECTBEHHbIE OpraHM3aLun




Cxema 2. ITonBenoMCTBEHHOCTD IPAXKIAHCKUX JIeJI CyAaM

CYOAM NOABEAOMCTBEHHbI AEJA

no cnopam, BO3HMKAKLWUM U3 rPpaXaaHCKnX, CEMENHbIX, TPYAOBLIX U APYrnX NpaBooT-
HOLLUEHWI, ecnn XoTs Obl 0JHOM 13 CTOPOH B Crnope aBndetTca rpaxgaHuH, 3a UCKo-
4YeHnewm cny4daeB, Korga paspelleHmne Takmx CnopoB OTHECEHO 3aKOHOM K BeaeHUIo aa-
MWHUCTPATUBHbIX WX NHBIX OpraHoB

o cnopam, BO3HMKAIOLLMM 13 JOrOBOPOB NepeBo3ky rpy30B B MPSIMOM MeXAyHapOa-
HOM eNe3HOL0POXHOM U BO3AYLIHOM FPy30BOM COOBOLLEHUN Mexy roCcyAapCTBEH-
HbIMY NPEANPUATUAMM, YYPEXAEHUAMMU, OPraHn3aLmMsaMmn, KoonepaTUBHLIMI OpraHu-
3aumaMu, UX 0ObeaUHEeHNSIMU, APYTMU OBLLECTBEHHLIMW OpPraHM3auMsiMu1, C O4HOM
CTOPOHbI, N OpraHaMu Xene3HoLOPOXHOIro WM BO3AYLUHOMO TPaHCMnopTa, C APYroi
CTOPOHBI, BbITEKAKOLLME N3 COOTBETCTBYIOLMX MEXAYHAPOIAHbLIX AOrOBOPOB

BblTEKatoLLMe 13 aMUHUCTPATUBHO-MPABOBbLIX OTHOLUEHWA,
nepeyncnenHbix B cT. 231 MK

0c0o60ro NPoM3BOACTBA, NepedncneHHble B cT. 245 MK

apyrve gena, OTHeECEHHble 3aKOHOM K UX KOMNEeTeHUNn

0ena, B KOTOPbIX y4aCTBYIOT MHOCTPaHHbIE rpaxaaHe, nvua 6es3 rpaxaaHcTea, MHOCT-
paHHble NPeanpuUsTAsS U OpraHM3aumm, eciu NHoe He NPEeayCMOTPEHO MEXIOCYAapCT-
BEHHbIM COIMNIALLEHNEM, MEXAYHapOOHbIM AOrOBOPOM WM COMalleHNEM CTOPOH




Cxema 3. Buapl cyneOHOIi moIBeIOMCTBEHHOCTH

BUAblI CYOEBEHON NOABEAOMCTBEHHOCTU
VICKJTIOHUTESNBHAs abTepHaTMBHaA
yC/IoBHas No caaau UcKoRkX TpeGoBaHUi

Cxema 4. Komnerenmusi MUPOBbIX cyneil

MWPOBOW CYAbA PACCMATPUBAET LEJIA

O Bblgaye cyp,e6Horo npukasa

0 pasgene Mexzy cynpyramy CoBMe-
CTHO HaXMTOro UMYyLLEECTBA

Nno MMYLLECTBEHHbIM CopaM MNpu Le-
He ucka, He MpeBbillalowel NATUCoT
MUHUMAbHBIX  Pa3MEpPOoB  Onnatbl
TPyAa, YCTaHOBJIEHHbIX 3aKOHOM
Ha MOMEHT NoAayn 3asBEeHUs

BO3HMKAOLWME N3 TPYAOBbLIX OTHOLLUE-
HUN, 3a UCKIOYEHMEM AEN O BOCCTa-
HOBNeHUN Ha paboTe

0 pacTopxeHun Gpaka, ecnu Mmexay
cynpyramu OTCyTCTBYET Crop O AeTsX

WHblE Aena, BO3HUKaloLLMe N3 cemei-
HO-MPaBOBbIX OTHOLUEHWI, 32 UCKIIO-
yeHnem gen o6 ocnapvBaHUM OTLOB-
CcTBa (MarepuHCTBa), YCTaAHOBJIEHUN
OTLOBCTBA, O JMLIEHUM POAUTENb-
CKkuMx npaB, 00 YyCTAHOBNEHMW YCbl-
HOBNeHus (yoo4yepeHus) pebeHka

00 onpeaeneHn nopsaaka nosib3osa-
HUS 3EeMeJIbHBbIMU yYyacTkamu, CTpoe-
HUAMU U OPYTUM HEOBMXMMbBIM UMY-
LLLEeCTBOM

WHble fiena, OTHECEHHblE deaepanbHbiMM 3aKOHaMM K KOMMETEHLMN
MWPOBbIX Cyaen




Cxema 5. Ilepenaya ciopoB Ha pa3penieHue TPeTeldCKHX Cy10B

CMNoOP NO COMNALWIEHWNIO CTOPOH MOXET BblTb MEPEAAH

HA PA3SPELLEHUE

TPETENCKOro cyaa

Mopckoit apOuTpaxHom
KOMUCCUmn

BHELLUHETOProBOM apOUTPaXHON
Komuccum npy ToproBo-nNpoMbI-
LeHHoW nanate PO




Tema 5

MOJCYTHOCTh TPAXIAHCKIX TE

B rpakmaHCKOM TpolieccyalbHOM TpaBe MO~
CYIHOCTb OTIpefiesisieTcsl KaK COBOKYITHOCTb Tpa-
BOBBIX HOpPM, OMpelesioliasi, Kakoii KOHKPETHO
Cyl, BXOISIIMI B CUCTEMY CYJIOB OOIleil ropuc-
muknun (cM. CxeMy 1), HameJleH KOMIIETCHIINEH,
MO3BOJISIIONIEN €My paccMaTpuBaTh MOIABEIOMCT-
BEHHOE CyIeOHBIM OpraHaM TIpaxkIaHCKOe JeJ0 B
KayecTBe cyna rmepBoit mHcTaHIM (cM. CxeMbl No
2-6).

[ToacymHOCTb, B CBOIO Oouepeb, Moapa3aesi-
ercsa Ha nBa Buma (cM. Cxemy 7). Korma peub
WJIET O MOACYAHOCTH TPaXXTAHCKUX Nl CylIaM Of-
HOMMEHHOTO YPOBHSI CYIeOHOM CUCTEMBI, TO TO-
BOPAT O poaoBoi moxacygHocTu. Eciau ke peub
UJIET O pacIpefeIeHUU TPaKAaHCKUX eI MEXIy
CylaMU OIHOTO 3B€Ha B 3aBUCUMOCTHU OT TeppH-
TOPUHU, Ha KOTOPOil (GYHKIIMOHUPYET CYI, TO — O
TepPUTOPUATIBHON TTOACYTHOCTH.

B otnume ot pomoBoit MOACYTHOCTH, TEPPU-
TopuaibHasl (MeCTHas) MOACYTHOCTh UMeEeT He-
CKOJIBKO moaBuaoB (cMm. Cxemy 8).

[MpuHLUMT TEeppUTOPUATBLHON TOACYIHOCTHU
JIaeT OCHOBaHMWE pacIpelesiTh IpaxkIaHCKUe J¢-
Jla MEXITy OMHOPOAHBIMU CyTaMU OIHOTO W TOTO
Ke 3BeHa cyaebHoi cucteMbl (cM. Cxemy 9).

B omiimuune ot ob1Ieit TeppUTOPUATBLHON TTO-
CYTHOCTW I HEKOTOPBIX KaTerOpWil TpaxmaH-
CKHUX JIeJl OofpeesieHa ajlbTepHATUBHAS TIOACYI-




HOCTb, TO €CTb KOTJa JeJIO MOACYIHO OJHOBPEMEHHO HECKOJbKUM CyldaM U
HCTeIl II0 CBOEMY KeJIaHUIO BIIpaBe oOpaTUTHCS B 0001 13 HUX (cM. CxeMy
10).

UckmouuTenbHasi MOACYAHOCTb MPEACTaBsieT cOOOi OCOObIl MOIBUL
TEPPUTOPUATBHON MOACYTHOCTH, TaK KaK JUIsl PACCMOTPEHMS ONpeaeeHHBIX
JIeJT TPaXIaHCKOe MPOIeCCyaTbHOE 3aKOHOAATEIhCTBO YCTAHOBIIIO KOHKPET-
HBII CylI, B KOTOPBIA MOXeT o0patuThes uctel (cm. Cxemy 11). YkasanHbIi
repedyeHb TaKMX UCKOB HOCHUT MCYepTbIBaOIIMii xapakTep. OQHAKO U3 3TOTO
NpaBujia UMeeTcsl UCKIoueHue. Tak, BCTPEUHBI MCK, HE3aBUCUMO OT €ro
TOICYTHOCTH, TIPEIBSBISIETCS B Cyl, pacCMaTPUBAIOIIMI TepBOHAYAIBHBII
HCK.

[eno, NpUHATOE CyIOM K CBOEMY MPOU3BOACTBY C COOJIIOACHUEM MPaBUI
MOACYIHOCTH, TOJKHO OBITH pa3pellieHo WM IO CYIIECTBY, €Clu XOTSl Obl B
JaTbHEWIIEM OHO CTaJo TOJACYIHBIM Apyromy cymy. [IpolieccyanbHblii Opsi-
IIOK TIepemadu Jejia M3 OMHOIO cyla B npyroit pasnumdyeH (cMm. Cxemy 12).

Cxema 1. Cucrema ¢eaepaibHbIX CyI0B OOIIEi I0PUCIUKIIUI

B CUCTEMY ®EJEPAJIbHbIX CYAOB
OBLEN IOPUCOUKLIMMK BXOAAT

anoHHbLIE (ropoacKkue) cyabl
P (rop Yo, MUPOBbIE CyabU

BOEHHble Cyabl

cneuuaau3npoBaHHble Ccyabl

JHbIE CyAbl pecny6uK B cocTa-
8e PP, kpaeBble, o6nactHbie cypapl,
cyAbl ropoaos ¢peaepanbHOro 3Have-
HUA, aBTOHOMHO 00nacTM M aeTo-
HOMHbIX OKPYroB

BepxoeHbiit Cyn, PO




Cxema 2. T'paxknaHckue iesia, NOACY/AHbIE MHPOBOMY CYIbe

MWPOBOW CYAbA PACCMATPUBAET LENA

0 Bblgaye cyaebHoro npvkasa —

O paspgene Mexay cynpyramuy coeme-
CTHO HaXMTOro nmMyulecrtea

Mo MMYLLECTBEHHBIM CriopaM npu Le-

He MCcKa, He MPEeBbILLaloLWen NATUCOT
MUHUMaNbHbIX Pa3MepoB oOnnaTbl —
TPyAa, YCTAHOBMEHHbIX 3aKOHOM

Ha MOMEHT MoJaun 3asiBNeHUs

BO3HMKaOWMe U3 TPyAOBbIX OTHOLLEe-
HWUIA, 3a UCKOYEeHeM Jen 0 BoccTa- =
HOBNEHMM Ha paboTe

0 pacTopxeHun Bpaka, ecnu mexay
cynpyramu OTCyTCTBYET CMOp O AeTsX

MHble fiena, BO3HUKatoLwme U3 ceMeii-
HO-NPAaBOBbIX OTHOLLEHWI, 32 UCKITIO-
yeHneMm aen 06 ocnaprBaHUM OTLOB-
cTBa (MaTepuHCTBa), YCTaHOBIEHUMU
OTUOBCTBA, O JIMWIEHWU POAUTENb-
CKMX npaB, 00 YCTAHOBNEHUW YCbl-
HOBNEHUs (yoodyepeHus)) pebeHka

06 onpeaeneHun nopsaka nonb3osa-
HUSI 3eMefbHbIMY y4acTKamu, CTpoe-
HUSMU 1 PYIUM HEOBVXUMbBIM UMY-
LLLEECTBOM

MHble Aena, OTHeCeHHble deaepasbHbIMU
3aKOHaMW K KOMMETEHUMM MUPOBLIX Cyaein

Cxema 3. I'paxpanckue Jaea, NOACYAHbIE PAHOHHOMY CYLY

PAMOHHbLIM CYOAM NOACYAHbI TPAXAAHCKWE OENA

NnoABeOMCTBEHHbIE CYAAM, 32 UCKIIOYEHVEM
Oen, NOACYAHbIX MUPOBbLIM CyAbsiIM, BOEHHbIM
cyfam, BEpXOBHOMY Cyay pecnybnvku B CO-
ctaBe PO, kpaesomy, ob6nactHomy cyny, cyny
ropoga denepansHOro 3HayeHusi, cyoy aBTo-
HOMHOIA 061aCcTN 1 cyay aBTOHOMHOIO OKpyra

OTHOCSILLMECS K KOMMETEHLMMU
MUPOBLIX CyAen B cryyae, ecnu
B cyobekTax P® oHu He Ha3Haue-
Hbl (He n36paHbl) HA AOMKHOCTb

@




Cxema 4. I'paxaaHcKue aena, MOACYAHbIE BOGHHBIM CyIaM

BOEHHbIM CYAAM MOACYAHbI
FPAXAOAHCKUE AEJIA O 3ALLUUTE

| |
HapyLUEHHbIX MW OCnapvBaeMblX npae, CBO- HapYLEHHbIX WM OCnapuBaeMblxX
604 1 OXpaHsieMblX 3aKOHOM MHTEPECOB BOEH- npas, CBOOOA U OXpaHsieMblX 3aKo-
Hocnyxalumx BoopyxeHHbix Cun P®, gpyrux HOM WHTEPEeCcOB rpaxnaH, npoxoas-
BOUHCKUX GOPMUPOBAHUI N OPraHOB OT OENCT- WYX BOEHHble COOpPbI, OT AENCTBUIA

BUin (6e30eliCTBMS) OpraHoB BOEHHOrO yrnpas- (6e3pelncTBNSl) OpraHoOB BOEHHOrO
JIEHUS, BOVMHCKUX OOJIKHOCTHbLIX JIUL, U MPUHA- | | yNPaBAEHUS, BOWHCKUX OOSKHOCT-
ThIX UMW PELLEeHNI HbIX JINL, U MPUHATBIX UMW PELLEHNIA

Cxema 5. I'paknanckue nenia, MOACYIHbIE BEPXOBHOMY CYAY pecyOIMKu
B coctaBe P®D, kpaeBomy, odacTHoMy cydy, cydy ropojaa genepaabHOro
3HAYEHHUS, CY/y ABTOHOMHOIi 00JIaCTH ¥ CY/Iy ABTOHOMHOTO OKpYTa

BEPXOBHbIW CYA PECNYBJINKU B COCTABE Pd, KPAEBOA,
OBJIACTHOM CYA, CYA FOPOOA OEAEPAJIbHOIO SHAYEHUS,
CyQ, ABTOHOMHOW OBJIACTU U CYA, ABTOHOMHOIO OKPYrA

PACCMATPUBAET OEJIA B KAYECTBE CYOA NMEPBON WHCTAHLUMU:

CBSI3aHHbIE C rOCYAApPCTBEHHON TalHOMN

06 ocnapvBaHWN HOPMAaTVBHbIX NPABOBbLIX aKTOB OPraHOB rocyAapCTBEHHON Bnac-
TU 1 JOMKHOCTHBIX nL, cyobekToB Poccuiickoin depepaumn

0 NpeKpaLLeHNN UIN NPUOCTAHOBIEHUN AEATENBHOCTY MEXPErvoHaNbHbIX U perun-
OHaJIbHbIX O6LLECTBEHHBIX OpraHuM3auuii

06 ocrnapuBaHuUK peLleHuid 1 oencTenii (6e3neincTens) n3dbupaTesibHON KOMUCCUN
pecnybnuku, kpas, o6nactu, ropoga ¢enepanbHOro 3Ha4eHus, aBTOHOMHO obna-
CTW, aBBTOHOMHOIO OKPYra, OKPYXHOI n36upaTenbHOn KoMMccun no Beibopam B de-
[epanbHble opraHbl rocyfapCTBEHHOM BNacTW, OpraHbl rocy[apCTBEHHOM BacTu
cybbekToB Poccuiickoin Penepaumm, COOTBETCTBYIOWMX KOMUCCUI pedepeHayma,
LOMDKHOCTHBIX JIUL, 3TMX KOMUCCUIA (32 WCKIIOYEHUEM PELUEHWI, MPUHUMAEMbIX
no xanobam Ha pelieHns u OencTeus (6e3nericTBUe) HUXKECTOSAWMX n3brpaTenb-
HbIX KOMUCCWiA)

WHble Aena, KoTopble MOryT ObiTb OTHECeHbl deaepanbHbIMU 3aKOHaMKU K NOACYA-
HOCTV BEPXOBHOMY cyay pecny6nuku B coctase PD, kpaeBomy, 06n1acTHOMyY cyay,
cyZy ropofa denepanbHoro 3HaueHus, cydy aBTOHOMHOM 06n1acTu 1 cyay aBTo-
HOMHOrO OKpyra




Cxema 6. I'paxnanckue nena, noacynusie Bepxosnomy Cyny PO

BEPXOBHbI CyZ, POCCUACKON ®EAEPALIUU
PACCMATPUBAET MO NEPBOA MHCTAHUWM OEJIA

06 ocrnapviBaHnM HEHOPMATUBHbIX akK-
ToB Mpe3upeHta PO, PenepansHoro
Cobpanus PP, Mpasutensctea PP

06 ocnapuBaHnn HOPMATMBHbIX aKTOB
cdenepanbHbiX MUHUCTEPCTB U Be-
ZLOMCTB, KacaloLxcsi Npae 1 cBobof,
rpaxmaaH

06 ocnapvBaHUM MOCTAHOBNEHMI
0 MpekpaLLeH NOSTHOMOYNA Cyaen

0 NPWOCTAHOBAEHUN W MPeKpaLLEeHnn
[eAaTenbHOCTH 06LL,EepOCCUnCKmX
N MeXOyHapOAHbIX OO6LLECTBEHHBIX
06beauHeHNI

00 ocnapvBaHWM peLleHnin 1 OencT-
BUlA (6e3peicTeus) LieHTpanbHol 13-
BupatenbHoin komuccum PO un ee
JOMKHOCTHBIX NINL, (3@ UCKITIOYEHNEM
peLleHuid, MPUHMMAeMbIX MO Xano-
6am Ha pelleHus n aeinctems (6es-
DEeNCTBME) HMXECToSLWmMX un3bupa-
TENbHbIX ~ KOMWUCCWA,  KOMWUCCUIA
pedepeHoyma, a Takke Ha peLueHns
n36MpaTeNbHbIX KOMUCCUIA CYyObEKTOB
P® B cnyyasx, npenycMOTPEHHbIX
denepasnbHbiM - 3aKOHOLATENILCTBOM)

Nno paspeLleHnio Cnopos, nepenaH-
Hbix emy [pe3ngeHtom PP B cooT-
BETCTBMM CO cTaTbeirt 85 KoHCcTUTy-
umm P®, mexay opraHamu rocy-
napcTBeHHol Bnactn PP 1 opraHamm
rocyfapCTBEHHON BnacTu CyObeKTOB
P®, a Takke Mexay opraHamy rocy-
DApCTBEHHOW BRacTn  CyObekToB
Poccuiickon Penepavuum

Cxema 7. Buapl noJCyAHOCTH CY/I0B 00IIeli OPHCIUKINN

BUAbLI NOACYAHOCTHN

popoBas (npegmeTHas)

TepputopuansHas (MecTtHas)




Cxema 8. TeppuropuaibHas (MeCTHAS) TOJACYAHOCTD

BUAbl TEPPUTOPUANIBHON (MECTHON) NOACYAHOCTU

obuas

anbTepHaTnBHaa

NCKo4YnNTENIbHasA A0roBopHas

no cBa3un aen

Cxema 9. O0mas TeppuTOpHAILHAANIOACYAHOCTD

WCK NPEABABJIAETCH B CYA4

Nno MeCTY XUTeNbCTBa OTBETYMKA

No MeCTY HaxoXaeHua opraHa ropngnyeckoro
nvua nnn ero nmyulectea




Cxema 10. AnbrepHaTHBHAS MIOACYIHOCTD

MO BbIBOPY UCTUA NCK MOXET BbiTb NMPEABLABJIEH B CY/,

K OTBETHUMKY, MECTO XUTEJIbCTBA KOTOPOro HEM3BeCTHO, NO MECTY HaxOoXAeHua ero
nmMyulecTtsa man nNo nocnegHemMy M3BeCTHOMY MECTY ero XutesnbCTBa

K OTBETUMKY, HE MMmelowemMy B PD MecTa XuUTenbcTBa, N0 MECTY Hax0oXOeHUs ero
MMYLLLIECTBA UM NO NOCNeaHeMy U3BECTHOMY MECTY ero Xutenscrea B PO

BbITEKAIOLLMIA U3 OeATENbHOCTU dunnana Iopuandeckoro nnua - Takke no Mecrty
HaxoxaeHus punvana

0 B3bICKaHUN aNMMEHTOB N 00 YCTaHOBNIEHUM OTLLOBCTBA - TakXe B CyAd MO MeCTy
ero XutenbCTtBa

0 BO3MeELLEHNN BPeaa, NPUHNHEHHOrO YBEYbEM MM UHBIM MOBPEXAEHNEM 3[0PO0-
Bbsl, @ TaKKe CMepPTbl0 KOPMUSbLA - TAKXE MO MECTY ero XuTenscTea uin no me-
CTy MPUYMHEHNS Bpena

0 BO3MelleHn Bpena, NPUYNHEHHOro MMyLLECTBY rpaxigaHnHa mnn ropnany4ecko-
ro nmua - Takxke no MecTy NpuinHeHuda spena

0 BO3MelleHun y6bITKOB, NPUYNHEHHbIX CTONIKHOBEHMEM CYO0B, a TakXe B3blCKa-
HUM BO3HArpaxaneHusa 3a okasaHue nomMmoum n cnaceHme Ha Mope - Takxe no Mec-
TY HaxoXxaeHna cygHa OTBEeTHMKa Ui nopTta NpUnmuckn

BbiTEKawWwmMe M3 OO0roBopoB, B KOTOPbIX yKa3aHO MECTO WCNOJIHEHUA - Takxe
no MeCTy UcnosHeHua norosopa

O pacTop>XeHnn 6paKa C nmuamun, npu3HaHHbIMKA B YCTAHOBJIEHHOM nopsaake 6es-
BECTHO OTCYTCTBYIOLWMMN, HeaeecnocobHbIMM  BCNeacTBME NCUXMYECKOro pac-
CTpOVICTBa, a Takxe C 1muaMun, oCyXaeHHbIMU 3a COBepLUEHNE NPeCcTynieHna K an-
LIeHnio cBo6oabl Ha CPOK He MeHee TpexX NneT, - N0 MeCTy XUTeNnbCTBa UCTLA

0 pacTopxeHun Bpaka - N0 MECTY XMTENbCTBA MUCTLA B Clyyae, KOrha npu HeMm Ha-
XO[SATCS HECOBEPLUEHHONIETHME OeTU WM KOrAa Mo COCTOSIHUIO 3[0POBbSi Bble3[,
MCTLA K MECTY XUTENbCTBA OTBETHMKA NPEACTABNAETCA ANS HEro 3aTpPyAHUTENbHbIM

0 BOCCTaHOB/IEHUM TPYAOBbIX, MEHCMOHHBIX U XWUMLLHBIX NpaB, BO3BpaTe MMYLLECT-
Ba UM ero CTOMMOCTM, CBA3aHHbIE C BO3MELLEHNEM yuiepba, NPUYMHEHHOro rpaxaa-
HVHY HE3aKOHHbIM OCYXAEHVWEM, HE3AKOHHBIM MPUBIEYEHNEM K YrOJIOBHON OTBETCT-
BEHHOCTM, HE3aKOHHbIM MPVMEHEHUEM B KQ4ECTBE Mepbl MPeceyeHust 3aKoyHeHust
nog, CTpaxy mbo He3akoHHLIM HaNoXeHWeM agMUHUCTPATMBHOMO B3biCKaHWS B BUAE
apecTa uny ncnpasuTeNbHbIX PaboT - Takke Mo MecTy XWUTenbCcTBa ucTua

22225



Cxema 11. VIcKmounrebHast OACY/AHOCTh

CyAbl PACCMATPMUBAIOT UCKU MO AEJIAM

0 npaBe Ha cTpoeHue, 06 0cBOBOX-
OeHnn unMmylectsa OT apecTa,
06 ycTaHOBMEHUN nopsaka Mosb-
30BaHUA 3€eMeJibHbIM Yy4aCTKOM
MOACYAHbLI Cydy MO MECTYy HaxoX-
AeHuna nmyuiecTtea Unm 3emMesibHO-
ro yyactka

KpeauTopoB  Hacnegopartens,
npenbsiBNsemMble A0 MNPUHATUS
HacneacTBa HacnegHMKaMn, noa-
CyOHbl Cygy MO MeCTy Haxoxpe-
HWUS1 HAcCNeLCTBEHHOrO0 UMYLLLeCT-
Ba WM OCHOBHOW €ro 4yacTtu

K nepeBo34ukam, BbiTEKaloLme
13 [OrOBOPOB MEPEBO3KN FPY30B,
naccaxvpoB unu 6araxa, npemb-
SBNSIOTCS MO MECTY HaxOXAeHus
yNpaBfieHns TPaHCMOPTHOW opra-
HM3auMK, K KOTOPOI B YCTAHOBINEH-
HOM nopsaake Gbiia npeabsiBieHa
npeTeHsus

CBA3aHHblE C rOCYAapCTBEHHOW
TaliHOW, NpeabsBAsSEMblE B Cy-
Obl, TEPEYNCNEHHbIE B CTaTbsX
114,115,116 n 119 MK c co-
OnopeHneM npasua NoAcyaHOC-
™.

Cxema 12. OcHoBaHMsl /U151 IepeIayy Jejia U3 OHOrO Cy/aa B JAPYroid

CyA NMEPEOAET AEJ/I0 HA PACCMOTPEHME APYIroro CygA, ECnm

NpU3HaeT, 4To AaHHoe aeno Gynert
6onee 6GbICTPO U MpaBWUIbHO pac-
CMOTPEHO B APYroM Cyde, B 4acT-
HOCTW MO MECTy HaxoxzaeHust 601b-
LUMHCTBA [0Ka3aTeNbCTB

nocne oTBoga OOHOMO WM He-
CKOJIbKMX CYHEel ux 3aMeHa B JaH-
HOM cyAe CTaHOBUTCS HEBO3MOX-
HOW

OTBETYUK, MECTO XUTeNbCTBa KO-
TOPOro paHee He Obl10 N3BECTHO,
3asBUT X04AaTaNCTBO O nepenaye
Aena B cya nNo MecTy ero Xutesb-
cTBa

npy pPaccMOTPeHUn aena B AaH-
HOM CyAE BbISICHUIOCb, 4TO OHO
ObII0 MPUHATO K MPOU3BOACTBY
C HapyleHWeM npaBua Noacyn-

HOCTU



Tema 6

YYACTHUKHU I'PAKTAHCKOTO ITPOLIECCA

Bcex yuacTHMKOB rpaXkIaHCKOTO TIpoliecca, 3a-
NIeCTBOBAHHBIX B pa3pellieHU KOHKPETHOTO Jiea,
MPUHSTO AEJUTh Ha Tpu Tpymmbl (cM. Cxemy 1).
Tex U3 HUX, KTO MMEET IOPUIUYECKUI UHTEpEC K
WCXOMy paccMaTpuMBaeMOro Jeia, TpakKIaHCKUH
MpoleCCyabHbIN 3aKOH Ha3bIBaeT IMIIAMU, y4acT-
BYIOLIMMU B JeJie, a HEe MMEIOLIUX CaMOCTOSITE]b-
HOI I0OpUAMYECKON 3aMHTEPECOBAHHOCTU B UCXOJE
Jiejia — y4aCTHUKAMM TPOoliecca, CrioCOOCTBYIOIIM-
MU OCYIIECTBJICHUIO MPABOCYIUSI.

Jluua, yyactByoolue B feje, HaneJaeHbl 00Jb-
IMAMU TIPOLIECCYaTbHBIMU TMpaBaMU, BBITIOJIHE-
HUE KOTOPBIX BO3IEMCTBYET Ha XOA U pa3BUTHE
npoiecca (cMm. Cxemy 2).

TMoutu B KaXkIoOM TpaXkIaHCKOM Jejie Tepe
CYIIOM TIPE/CTAIOT JU1la, 3aHUMAIOIIKNE MTPOTUBO-
MOJIOXHBIE TTO3UIUU 10 OTHOIIEHUIO K TIPEIMETY
cropa. Tor, kTo oOpanaeTcsl 3a 3alIMTONH CBOMX
MpaB WM 3aKOHHBIX UHTEPECOB, HAa3bIBACTCSI UCT-
1I0M; €ro MPOTUBHUK B clTOpe — OTBeTYMKOM. O0a
OHU UMeHYIoTCS cTopoHaMu (cM. Cxemy 3).

OT npyrux Jull, Y4acTBYIOIIMX B jejie, OHU
OTJINYAIOTCS TEM, 4YTO TIPOLECC BEAETCS OT WX
WMEHU B 3aIUTY UX CYOBEKTUBHBIX MPaB U UHTE-
pPeCcoB; Ha HUX PacMpOCTPaHSIETCS B TTOJHON Me-
pe 3aKOHHas cujia cyaeOHOro pelieHus; OHU He-
CYT CylneOHBbIe pacXobl; B Cilyyae BBIOBITUS U3
npoluecca OIHOI U3 CTOPOH €e MEeCTO 3aHUMaeT
MpaBOINPEeMHMK; OHU pacloJiaraloT npaBamMu Io
pacTopsiKeHU10 00beKTOM Tpoliecca.
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Cxema 1. YYaCTHHKHMTPaKIaHCKOrO IpoIecca

YYACTHUKAMM TPAXKAAHCKOIO NMPOLIECCA ABJIFIIOTCSA

cya (cynps)

fluya, yyacteyroLume B ae-

J71e U uMeroLumne opuanyec-

KU MHTEPEC K ncxoay pac-
cmMaTpuBaemMoro gena

amua, He MMeroLLIne 1opPuan-
4eCcKoVi 3auHTepPecoBaHHO-
CcTu B ucxoae aAena

ncre, “|.| oTBeTumk ceugetenm

“|. | akcnepTbl

TpeTbe nnuo

nepeBoavnkn

Cxema 2. IIpaBa jmu, yJacTBYIOIIHUX B Jelie

JINUA, YHACTBYIOLLME B OEJIE, UMEIOT NPABO

3HAaKOMUTbLCA C MaTepuanamn gena
N aenatb BbIMUCKN N3 HUX

3afaBaTb BOMPOCHI OAPYyrvM nunuam,
Yy4aCTBYIOLMM B AeNe, CBUAETENSAM,
akcnepTtam

NPeACTaBnsTb CBOM AOBOAbLI U CO06-
paxeHna no BCeM BO3HUKAOLWNM
B XoAe cynebHoro pasbupartenbcTea
BOMpocam

CHMMAaTb Konun

3aABATb OTBOAbI

npeacTaBndaTb AoKa3aTenbCTBa U y4va-
CTBOBATb B X nccnenosaHum

3aaBNATb xogaTancTea

[aBaTb YCTHbIE W MUCbMEHHbIE 00b-
SICHEHUS Cyay

BO3paxaTb MPOTMB XOQATANCTB, O0-
BOAOB U COOOPaXEHUn Opyrux NuL,
y4acTBylOwnxX B aene

ob6xanoBatb peLIeHns u onpegene-
HWs cyna

nosib3oBaTeCs Apyrumu npoueccy-
anbHbIMW MpaBaMu, NPefoCTaBiEH-
HbiMu nm TTIK




Cxema 3. CTOpPOHBI B IPasKIAHCKOM IpoIecce

CTOPOHAMMU B I'PAXAAHCKOM MNPOLIECCE MOI'YT BbITb

rocynapCTBEeHHbIE NMPEanpuaTAs, yud-

rpaxaoaHe -
pexnaeHvs, opraHnsaumnm

06LEeCTBEHHbIE OpraHM3aumm, Mnosb-
3ylowpecs npaBamun OPUANYECKOTO
ua

KoonepaTtBHblE OpraH3aumnmn

CTOpOHBI MOJIB3YIOTCS paBHBIMU MpolecCyaibHBIMU ITpaBaMu. Bmecte ¢
TeM Ha HUX BO3JIOXKEeHAa 00sS3aHHOCTH TOOPOCOBECTHO TOJIB30BATHCS CBOM-
MU IIpaBaMH. B ciydae, ecim cTopoHa HEOCHOBATeJIbHO 3asiBUJIA MCK WA
crop b0 CHUCTEeMAaTHYECKH CO3[aeT MPEeHsITCTBUS IJIsl CBOEBPEMEHHOTO U
MPaBUIBHOIO pa3pelleHus ieja, Cyl BIpaBe B3bICKATh C HEE B IMOJIb3Y MPO-
TUBOITOJIOXKHOW CTOPOHBI BO3HarpaximeHWe 3a (PaKTUIecKylo ITOTepIo Bpe-
MEHH.

Hck MoxeT OBITh IMPeIbsIBICH COBMECTHO HECKOJBKMMH MCTIAMHM WIN K
HECKOJBKMM OTBeTYMKaM. OIHAKO KaXIbIi M3 HUX IO OTHOLIEHMIO OPYT K
JIPYTY BBICTYTIaeT B TIPOIIECCE CAMOCTOSITEIbHO. B 3TOM cilyyae roBOpsIT O mpo-
IeccyaabHOM COy4YacTHH, KOTopoe pasnndaercs Mo BumaMm (cMm. Cxemy 4).

OcHOBaHMEM COYJaCTHs CIIy>KaT OMHOPOTHOCTH 3asiBJICHHBIX TpeOOBaHUIT
M UX B3aMMHasl CBsI3b, a IIEJIbIO €70 — 3KOHOMMUS BpeMeHU U CyIeOHBIX pac-
XOJIOB.

IToMuMo mcTHA ¥ OTBETYMKA B TPAKIAHCKOM IIPOIIECCEe MOTYT MPUHUMTh
yJacTHie MHbIe 3aMHTEepEeCOBaHHBIE B UCXOE Aeja JIUia. 3aKOH IIPeaoCTaBIIsI-
€T TaKUM JINIIaM BO3MOXHOCTb YYacTUsl B TIPOIECCE M HA3bIBAeT UX TPEThU-
mu tuuamu (cm. Cxemy 5).

Hanzop 3a TOYHBIM M eIMHOOOpa3HBIM MMPUMEHEHUEM W MCITIOJTHEHUEM 3a-
KOHOB Ha Bcell TeppuTopuy Poccny HpuHAIIEXUT OopraHaM IIPOKYpaTyphl.
Kpome Toro, omHOM 13 BaxKHEMIIINX 3a0ad 3TUX OPTaHOB SIBJISIETCS 3alllUTa IIPaB
1 OXpaHsIEMbIX 3aKOHOM MHTEPECOB IpaxnaH u opranusauuii (cm. Cxemy 6).




MPOLECCYAJNIbHOE

Cxema 4. IlponeccyaibHoe coydyacTue

COYYACTUE BbIBAET

no xapaktepy
MaTepuasnbHO-NPaBoOBbIX CBA3ei

no cy6bekTam npouecca

o6s13aTesibHoe

dakynbTaTneBHOE

aKTuBHoe

naccueHoe

CcMellaHHoe

Cxema 5. Knaccuukanus TpeTbuX JIi

TPETbU NUUA NOAPA3LENAIOTCHA HA

3aaB/IAOWUNX CaMOCTOATEJIbHbIEe
TpeGoBaHUsA Ha npegMeT cnopa

He 3agBNAIOWMUX CaMOCTOS-
TenbHble TpebGoBaHus
Ha npepgMeT cnopa

OHN Bnpaee npeabaBnTb UCK

K ncTuy

- K OTBETHMKY

K UCTUY N OTBETYMKY OQHOBPEMEHHO

OHM MOryT BCTYNUTb B AEN0

Ha CTOpoHe
mcrua

Ha CTOPOHE

OTBETHMKa




Cxema 6. YyacTue NpoKypopa B rpakIaHCKOM Mpolecce

MPOKYPOP YHACTBYET B MNMPOLUECCE

B CuUy NpaMOro yka3aHusa 3akoHa

no nenam, Korga Cya, npu3HaeT ero
yyactme HeobXxoaumbim

B COOTBETCTBMM C Mpvka3om [eHe-
panbHoro Mpokypopa P®

o MHMUMAaTMBE Camoro NpoKypopa

O6s13aTeTbHOE  ydacTHe TIPOKYpOpa B TpakIaHCKOM Tpoliecce B CHITY
MPSIMOTO yKa3aHWs 3aKOHA MPEIYCMOTPEHO MO TEIOMY DSy TIPaskIaHCKUX

nen (cMm. Cxemy 7).

Cxema 7. YuacTue NpoKypopa B rpazkKJIaHCKOM Mpolecce
B CHJIy TIPSIMOTO YKa3aHMSA 3aKOHA

YHACTUE NPOKYPOPA B MNMPOLECCE OBA3ATEJIbHO
NP PACCMOTPEHUW OEN

0 3awmuTe un3bupatenbHbIX Npas
M npaB Ha yd4actue B pedepeHayme

rpaxpaH PO

0 MPU3HAHUN FpaxndaH OrpaHMyYeHHO

[,eecnocobHbIMK 1 HeeecrnoCoBHbIMU

0 NpY3HaHWUK rpaxaaH 6e3BeCTHO OT-
CYTCTBYOLLMMU U 0b6bABNEHUN ymep-
wmnMn

06 ycTaHOBNEHUU
(yaodepenus) pebetrka

YCbIHOBNIEHUSA

O NMIeHnn poanTeNIbCKMUX Npas

006 OrpaHVyeHUN POAMTENLCKUX NPaB

06 OTMEHe YCbIHOBNeHMs (yoouepe-
Hus1) pebeHka

O BOCCTAHOBJIEHUV B POAUTESNIbCKUX
npasax

\#/



B cootBercTBUM ¢ mpukazoMm ['eHepanbHoro ITpokypopa P® or 5 aHBaps
1997 r. «O6 y4acTMMM MIPOKypopa B TpaXkIaHCKOM IIpoliecce» O0sI3aHHOCTh
yyacTvsi TpoKypopa B [iejie TIpelyCMOTpeHa He TOJbKO B CHIIY MPSIMOTO yKa-
3aHUs 3aKOHA WIM B CWIYy OMNpeNejeHUs] cyda, HO U IO ero coOCTBEHHOM
nHunuatuse (cM. Cxemy 8).

Cxema 8. YuacTue npokypopa B rpaxKIaHCKOM NPoIecce Mo COOCTBEHHOM
VHUIIMATHBE

NMPOKYPOP YYACTBYET B AENAX

06 0CBOGOXAEHUN UMYLLIECTBA

0 BOCCTaHOB/IEHMM Ha paboTe
oT apecTa

0 BbiCeNneHnn rpaxmpaH 6e3 npeno-

BOS6y)K,D,eHHbIX no ero nckam
CTaBJIEHUA XNN0ro noMmeweHna —

IIpokypop yyacTByeT B TIpaxIaHCKOM IIpoliecce B IBYX ¢dopmax (cM.
CxeMy 9), U COOTBETCTBEHHO OH HaJesieH BCeMU TpolieccyaTbHBIMU TpaBa-
MU U O00SI3aHHOCTSIMM JIMII, yJ9acTBylomInx B geie (cMm. Cxemy 10).

Hapsiny ¢ nuiiamu, HemocpeacTBeHHO 3alWIIAIIMMKA CBOU TIpaBa U OX-
paHsieMble 3aKOHOM MHTEpECHhI, B ClIydyasiX, yKa3aHHbBIX B 3aKOHE, B UX UHTE-
pecax B CyI MOTYT MPEIbSIBUTh UCK WJIM BCTYNUTh B HaYaTO€ MUMU JEJIO NIPY-
rve opranusanuu u auma (cMm. Cxemy Nell).

Cxema 9. @opmbl yyacTs NPOKYPOpa B rPAzKIAHCKOM Mpolecce

B TPAXAAHCKOM MPOLIECCE NMPOKYPOP YYACTBYET
NOCPEACTBOM

o6palleHns B cyf, C 3asBNeHeM B 3aLLMTy Npas, CBOOOI, N OXPAaHAEMbIX 3aKOHOM MH-
TepecoB rpaxaaH v PUaNYecKmX L,

BCTYMNeHus B AeN0 B oGO CTaamm NpoLecca, eCnv aToro TpebyeT oxpaHa rocynap-
CTBEHHbIX NN 06LLECTBEHHbIX MHTEPECOB UM MpaB, CBOGOA, U OXPAHAEMbIX 3aKOHOM
VHTEePEeCOoBrpaxaaH




Cxema 10. IIpaBa mpokypopa, y4acTByIowmiero B aeje

MPOKYPOP, YYACTBYIOLWWIM B AENE, BNPABE

3HaKOMUTLCA C MaTepunanamu gena

npeacTaBnAaTb AoKa3aTeNnbCTBa

3aaBNSTb xo4aTalncTea

coBepLUaTb Apyrue npoueccyasbHble
LENCTBUS, NPenyCMOTPEHHbIE 3aK0-
HOAATENbCTBOM

3adaBNATb OTBOAbI

y4aCcTBOBaTb B MUCClenoBaHUU OOKa-
3aTenbCTB

JaBaTb 3akloyeHuss Mo BOMNPOCaM,
BO3HMKAOWMM BO Bpemsi pasbupa-
TeNnbCTBa AeNa, 1 No CyLlecTBy Aena
B LENIOM

NMPVHOCUTb KaCCaLMOHHbIE MPOTECTbI
Ha pelueHus cyada

Cxema 11. @opMbl yYacTHS B IPAKIAHCKOM MPOIIECCE TOCYAAPCTBEHHBIX
OPraHOBM OPraHOBMECTHOI'0 CAMOYINIPABJIeHUs], OPraHN3aLHiA
MTPAXKIAH, 3ANMIIAIIMIX HAPYIIEHHbIE WM OCTIApUBaeMble IpaBa,
CB00O/IbIM OXPaHseMble 3AKOHOM MHTEPECHI APYTHX JIHIL

$POPMA UX YHACTUA B NrPAXXAAHCKOM MPOLECCE
OBYCJIOBJIEHA NMPABOM

obpalleHnss B ¢y, C UCKOM B 3alUnTy
HapyLeHHbIX nnn ocnapuneaeMblx
npas, cBOOOA, 1 OXPaHAEMbIX 3aKOHOM
WHTEPECOB APYrvX JinL, Mo UX npocbbe
nnn B 3alUMTY HapyLUEeHHbIX Win ocna-
puvBaeMbIX MpaBs, CBOOOA WM OxpaHsie-
MbIX 3aKOHOM MWHTEPECOB Heornpeae-
JIEHHOr O Kpyra v,

[10 BbIHECEHWSI PELLEHUSI CYA0M MEPBON MH-
CTaHUMKN BCTYMIEHNS B AENO MO CBOEN VHU-
upaTMBe UM No UHUUMATUBE NUL, Y4acTBy-
WM B Aene, A8 Jadyn  3aki4YeHUs
no Oeny B LENsX OCYLIECTBIEHUS BO3J/0-
XEHHbIX Ha HMX 00653aHHOCTEeN U 3aluThbl
HapyLWeHHbIX WM OocrnapuBaeMbiX Mpas,
cB060A, N OXpPaHAEeMbIX 3aKOHOM MHTEPECOB
OpYrvx nyL, rocyaapCTBEHHBIX Uy 06LWecT-
BEHHbIX MHTEPECOB

@
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Tema 7

[NPEACTABATEJIBCTBO B CYIE

I'pakmaHe MOTyT BeCTM CBOM Jieja B CyJle TUYHO
WX Yepe3 CrelraabHO MPUBIEKAEMBbIX JIULL, Ha3bl-
BaeMbIx npenctaBurteasiMu (cT. 43 I'TIK). Bmecre ¢
TEM JIMYHOE YJacThe rpakIaHrHa B JIejie He JIUIIa-
€T ero rnpaBa UMETb B CyJe TIPeACTaBUTEIS.

IOpuanyeckue nuiia caMu HEMoOCpPeaCTBEHHO
BeCTM CBoM nejia He MmoryT. Mx mena BemyT Tak
Ha3blBaeMbie€ OpTraHbl IOPUAWYECKUX JIWII, Ha-
MpaBJIsis B CyI CBOUX MpeICcTaBUTeNCi, HaleleH-
HBIX COOTBETCTBYIOIIUMU MOJHOMOYHSAMHU.

Takum obpa3om, cylneOHBII MpeACTaBUTENb B
TPaXAAHCKOM TMpOLIECCe - JIMLO, COBEpLIAollee
npoleccyaabHble N1eACTBUS OT UMEHU U B UHTE-
pecax MpeacTaBiasieMoro.

CyneObHOe MpeACTaBUTENbCTBO JAOIMYCKAETCs
Ha moboit craguu mpouecca. I[lpencraBurenb
Bcerma AEHCTBYET OT WMEHM TIPEACTaBIISIEMOTrO.
OpnHako ero neiicTBUs orpaHUYeHbl TTOJTHOMOYM -
SIMU TOTO JIMIIAa, WHTEPECHl KOTOPOro OH IMpe.-
CTaBJISIET, U IOPUINYECKUE PE3YJIbTAThl ATUX Aeii-
CTBUI BO3HUKAIOT HE JJISI MPEACTABUTENS, a JJIs
TPECTaBIISIEMOTO.

[MpenctaBUTENSIMU B CyJie MOTYT OBITh TOJBKO
COBEpIICHHOJIETHUE TrpaxkaaHe, o06Jagamniue
MPaBOCIOCOOHOCThIO U AeecnocodHocThio. Cra-
Tbs1 44 T'TIK comepxut IepedyeHb JIUI, KOTOPBIC
MOTYT OBITh IOMYIICHB B KAYeCTBE MpPeICcTaBUTE-
et nmo neny (cMm. Cxemy 1).




Cxema 1. JIunia, KOTOpbIEe MOTYT ObITh MPEACTABUTEJISIMUA B Cy/i€

MPEACTABUTENAMW B CYAE MOTYT BblTb

afBoKatbl

YNOMHOMOYEHHbIE  NPOdPECcCCUoHaNb-
HbIX COKO30B - Mo Aenam paﬁOTHI/IKOB,
a Takxe apyrux nuud, 3awmuTa npas
N WNHTEPECOB KOTOPbIX OCYLUECTBSA-
eTcsl NpodeCCUNOHaNbHBIMK COIO3aMu

pabOTHUKM TOCYLAPCTBEHHbIX Npen-
NPUSATUIA, YYPEXAEHNIA, OPraHN3aunii,
KOOMEepaTUBHBLIX OpraHn3auuii, ux
0b6beanHeHnin, 06LECTBEHHbIX opra-
HU3auuii - No Aenam 3TuX NPeanpus-
TUR, Y4PEXOEHNI N OpraHm3aumnn

YMOSIHOMOY€EHHbIE OpraHn3aunii, Ko-
TOPbIM 3aKOHOM, YCTaBOM UM MOJO-
XeHVWeM npefocTaBfeHo MNpaBo 3a-
LmMLWaTh NpaBa M WHTEPEChl YJIEHOB
3TUX OpraHmM3aumi

YNOJIHOMOYEHHbIE OpraHv3auuii, Ko-
TOPbLIM 3aKOHOM, YCTABOM WU MOSIO-
XeHneM npenocTaBneHo MpaBo 3a-
lWMwaTh npasa U MHTEPechl ApYrux
nuy,

OAWH 13 COY4aCTHUKOB MO NMOPYYEHUIO
npyrux coyvyacTtHukos (cT. 35 IMK)

nmua, OONyLWeHHbIe CyA0M, paccmar-
puBalOLWMM Oeno, K NpeacTaBuTelb-
CTBY MO A@HHOMY Jeny

Hapsiny ¢ ykazaHueMm JIMII, KOTOpbIE MOTYT OBITb MPEICTABUTENSIMU TIO
Jesly, 3aKOH TEepevyucsisieT W IpaxaaH, KOTOPBIM 3allpelleHO IpPEeACTaBIsATh B
cyne uyxue uHrepechl (cM. Cxemy 2). IlpenctaBuTenbCTBO B Cyle, B 3aBUCH -
MOCTH OT TOTO, Ha OCHOBE KaKWX OTHOIIEHWW OHO BO3HUKAET, MOXET OBbITh
HeckolbKMX BumoB (cMm. Cxemy 3).




Cxema 2. JIuna, KoTopble He MOTryT ObITb PeICTABUTEISIMH B Cy/Ie

NPEACTABUTENIIMU B CYAE HE MOTYT BbITb

n1ua, He OOCTUrLME COBEPLUEHHONETUS UM COCTOSALLIME NOM, ONEKOM UNM noneyn-
TENbCTBOM

U@, UCKIIOYEHHbIE M3 KOMMErMn afaBoKaToOB, HE MOTyT ObiTb AOMYLEHbI CYAOM
K NPEACTaBUTENBLCTBY B CAy4asx, NPeayCMOTPEHHbIX M. 7 CT. 44 TTIK

aBoKaTbl, NPUHSBLUME MOpydYeHust 06 OKasaHWM PUANYECKOW NMOMOLLM C HapyLue-

HVYEeM NpaBw, yCTaHOBJIEHHbIX 3akoHoAaTeNnbLCcTBOM Poccuiickolh Pepepauum 06 an-
BOKaType

CylbW, cnegoBaTteny 1 Npokypopbl, 3a UCKIIOYEHWEM CllydaeB 3aKOHHOMO NpeacTa-
BUTENbCTBA MW BLICTYMIEHUS B MHTEpecax Tex OpraHu3auunii, roe OHW 3aHuMaloT
COOTBETCTBYIOLLME OOMXKHOCTN

Cxema 3. Bumpl cyneOHOro npencTaBuTeIbCTBA

NPEACTABUTENIbCTBO B CYAE BbIBAET

3aKOHHOE L0GPOBOSILHOE 06LLECTBEHHBIX
nnn obsasartensHoe WY OrOBOPHOE opraHvsaumii




Tema 8

ITPOLIECCYAJIbHBIE CPOKU

IpoiieccyanbHBIM CPOKOM Ha3bIBAETCSI OTpE-
30K BPEMEHU, YCTaHABIMBAEMbIl 3aKOHOM WU
CYIOM [JII COBEPIIEHMS] MPOLIECCYaTbHbIX HEii-
CTBUM.

B rpaxngaHckom mpoliieccyaqbHOM TpaBe Cpo-
KU TIoApa3nesiioTcs Ha BUabl (cM. Cxemy 1).

Cpoku, yCTaHOBJIEHHbIE 3aKOHOM, HarpasJie-
HbI KaK Ha pa3pelieHue cropa o cyuiecTBy 3asiB-
JICHHOTO TpeOOBaHUs, TaK W Ha COBepIlUeHHUE
WHBIX IIPOIECCyalbHBIX AeicTBU (cM. CxeMy 2).
JTeTbHOCTh CPOKOB, YCTaHABIMBAEMbIX CYIOM
WU CYObeil, OMpeAessieTcsi C y4eTOM KOHKpeT-
HBIX 00CTOSITENLCTB (cM. CxeMy 3).

Hcuuncnenue npoueccyaqbHbIX CPOKOB 3aBU-
CUT OT TOTO, B T€UEHUE KAKOTO BPEMEHU MOJyIe-
KaT MCTIOJIHEHUIO OTIpe/ieJIeHHbIE CYJIOM Mpoliec-
cyasnbHble aeiictBust (cM. Cxemy Ned).




Cxema 1. Buspl nporieccyaibHbIX CPOKOB

CPOKHM NOAPA3AENAIOTCHA

YCTaAHOBJIEHHbI€ 3aKOHOM An«a

YCTaHOBJNEHHbIE CYyAOM
(cynben) pnsa

nuy, cnocob-
cyna m 4acTB /ML, CrocoGeTBYH0- NN, y4acTB CTBYIOLLMX OT
Y Y Y LMX OTNPaBfIEHNIO Y Y
(cyopn) IOWMX B aene IOWKMX B oene npasfieHnIo
npasocyaus
npaesocyams

Cxema 2. CpoKH, yCTAHOBJIEHHbIE 3AKOHOM

K YCTAHOBJIEHHbIM 3AKOHOM OTHOCATCS CPOKU

NoOAroTOBKU Aena K cyaebHomy pas-
OGupaTtenbcTBy

paccMOTpeHus aena B Cyde nepBow
MHCTaHUUM

paccMoTpeHns aena B KacCaLMOHHOM
NHCTaHUMN

paccMOoTpeHUs npoTecTta

ONS WL, y4acTBYIOWMX B Aene

COBEpLUEHNS npoLeccyanbHbIX Ael-
CTBWIA JpYyrumMu nmuamm, cnocooeTay-
IOWMMK OTMPABIEHMIO NPaBoCyans




Cxema 3. Cpoku, ycTaHOBJIEHHbIE CYI0M (CYabeii)

K YCTAHABJINBAEMbIM CYJOM (CYObEW)
OTHOCHATCA CPOKU ONg

MCNpaBfieHnsl HeaoCTaTKoB 3asBre-
HWS, NOJAHHOIO B CYA,

npenocrtaBneHna NUCbMEHHbIX N Be-
LLLeCTBEHHbIX O0Ka3aTeNlbCTB

MCMpaBNeHNs HefoCTaTKOB Kaccaum-
OHHO xanobbl (NpoTecTa)

VCrpaBneHnsi HeLoCTaTKOB anenss-
LIMOHHOI Xanobbl

WHbIX npoueccyasbHbIX nencTeni

Cxema 4. Hcunciienne nponeccyaabHbIX CPOKOB

MPOLECCYAJIbHbIE CPOKU MOTIYT OMNPEAEIATLCA

TOYHOW KaneHpgapHoW faTomn

ykasaHveM Ha coObiTne, KOTOpoe
oba3aTenbHo AOJIKHO HaCTynnTb

nepruoaoM BpeMeHu




Tema 9
CYIEBHBIE PACXO/1bI
N CYIEBHBIE HITPA®DI

CyneOHBIMU pacxomaMy Ha3bIBAIOTCS HEHEX-
Hbl€ 3aTpaThl, CBSI3aHHBIE C PACCMOTPEHUEM
TPaXIaHCKOIO Jejia U WUCIIOJIHEHUEM CyneOHOTo
pemeHust (cM. Cxemy Nel).

l'ocynapcTBeHHast TMoOULIMHA - YCTaHOBJIEH-
HBIA 3aKOHOM OEHEXHBIIA cOOp, B3MMaeMBIil B
(benepanbHbIil OMOIKET 3a COBeplIaeMble CYIOM
nerictBus. I'ocymapcTBeHHOI TIOIUIMHOM oOIjia-
YMBAIOTCS MCKOBbIE M MHBIE 3asIBJICHUS U Xallo-
0b1, momaBaeMbIe B cynbl (cM. Cxemy 2). Paszmep
rOCyJlapCTBEHHOI TMOIUIMHBI 3aBUCUT OT BHUJA
rpaxKIaHCKOTO Jejla M XapakTepa COBEpLIAeMOro
MPOLIECCyalbHOTO AeMCTBUSA. 3a mopady 3asiBiie-
HUI MO JesaM MCKOBOTO MPOU3BOICTBA OH yCTa-
HaBIMBAETCS OTHEJIbHO JJISI MMYIIECTBEHHBIX U
HEUMYIlleCTBEHHBbIX TpeOoBaHuUil. Eciu B 3asiBie-
HUM COHEPXUTCS HECKOJbKO TpPeOOBaHUM, OAHU
U3 KOTOPBIX HOCIT UMYILIECTBEHHBI, a Npyrue —
HEVMMYIIECTBEHHBI XapakKTep, rocylapcTBEHHast
MOIIJIMHA B3UMAETCsl COBOKYITHO Kak 3a TpeboBa-
HUS UMYUIECTBEHHOTO, TaK U HEMMYIIECTBEHHO-
ro xapakTepa.

l'ocynapcTBeHHas TOLIJIMHA ASIUTCS Ha TIPO-
cTy1o (B TBEpABIX CTAaBKaX) U MPOMOPLIMOHAbHYIO
(B MpOLIEHTHOM OTHOILIEHUU K 1ileHe ucka). lle-
Ha McKa ompeaessieTcss UCTUOM B 3aBUCHMOCTU
OT 3asiBJIcHHOro TpeboBanusa (cM. Cxemy 3).




Cxema 1. CyneOHble pacxoabl

I CYAEFHbIE PACXOflbl COCTOAT U3 |

| I

roCYAapCTEEHHOW NOWAUHEI M3iepXeK, CBAZAHHBIX C PACCMOTPEHVEM Aena

Cxema 2. B3umanue rocyaapcTBeHHOI MONLTHHBI

rOCYOAPCTBEHHOW MOWMHOM OMNJIAYMBAIOTCSH

NCKOBblE 3asBNIEHNA - NMepBOHa4vasibHble U BCTPEYHbIE

3asB/IeHUs TPETbUX UL, 3asBASIOLMX CAMOCTOATE/bHbIE TPEeGOBaHUA Ha Mpes-
MET cropa B yXe HayaTtoM npouecce

3asBneHns (kanobsl) No aenam ocoboro NPOU3BOACTBA

KaccaumoHHble Xanobbl

3asB/IeHMs1 O MOBTOPHOW BblAaye CcyaebHOro npukasa

HaA30pHblE Xanobbl no aeny, peweHne no KOTopomy He ObIN0 06xanoBaHoO B Kac-
CaunoHHOM nopsake

Xanobbl Ha pelueHns 1 geicTena (6e3neincTeme) OpraHoB rocynapCTBEHHONM Ba-
CTM W OpraHoB MECTHOro camoyrnpaBfieHusl, OOLLECTBEHHbIX OpraHu3auuni
N LOSHKHOCTHBIX JIML, HapyLaloLlmx npaesa U cBoOoAbl rpaxaaH

npocbObl 3aMHTEPECOBaHHbLIX ML, O MOBTOPHOW Bbigadye Konuii (oybnukatoB) pe-
LLUEHWIA, MPUroBOPOB, ONpeaeneHnin 1 NoCTaHOBAEHWUI cyaa, Konuin (oybnmnkaToB)
Opyrux OJOKYMEHTOB 13 aena




Cxema 3. Ilena ucka

LEEHA ONPEAENAETCA B MCKAX
0 B3bICKAHWW [IEHEr - B3bICKWBAEMON CyMMOU

06 nctpeboBaHMN MMYLLLECTBA - CTOMMOCTbIO OTbICKMBAaEMOr0 MMYyLLECTBA

O B3bICKaHUN aJIMMEHTOB - COBOKYMHOCTbIO nnaTexen 3a oOouH ropg,

0 CPOYHbIX MnaTexax W Bblgayax - COBOKYMHOCTbIO BCEX niatexei wnv Bbload,
HO He Gonee 4eMm 3a Tpu roga

0 6ECCPOYHbIX MM MOXM3HEHHbIX MnaTexax W BblAadax - COBOKYMHOCTbIO nnare-
Xen unn Bblgay 3a Tpu roga

06 YMEHbLUEHUM WK YBENIMYEHUWN NNaTeXen WAn Bblday - CYMMOW, Ha KOTOPYIO
YMEHbLIAIOTCA WM YBEAUYMBAIOTCA MAaTexu uaM Bblgadn, HO He 6Gonee uem
32 OZIUH rop,

O MNpekpaLLleHnn nnatexen unnv Bblgay - COBOKYNHOCTbIO OCTaBLUMXCH nuiaTexen
MM BbIAAY, HO He Bonee YeMm 3a OAVH rof

0 AOCPOYHOM PACTOPXEHMM LOrOBOPa UMYLLECTBEHHOrO Hauma - COBOKYMHOCTbLIO
nnatexei 3a nosib3o0BaHWe UMYLIECTBOM B TEYEeHME OCTaBLLErocs Cpoka AeicTaus
noroeopa, Ho He 6onee yeM 3a Tpu roga

0 MnpaBe COOCTBEHHOCTW Ha CTPOEHUs, MpuHadsexallmMe rpaxgaHam Ha npase
COBCTBEHHOCTU - CTOMMOCTbLIO CTPOEHNSA, HO HE HUXE MHBEHTapU3aLMOHHOW OLLeH-
KW, WM NPU OTCYTCTBMU €€ - He HUXE OLEHKM Mo 00s3aTesbHOMY OKlagHOMYy
CTpaxoBaHuio, a A8 CTPOEHUI, NpUHaaexalyx NPeanpusaTuam, y4pexmneHusam un
OpraHM3aumam - He Huxe 6anaHCOBOWN OLIEHKW CTPOEHUSs

COCTOSILLIMX U3 HECKOJIbKMX CamMOCTOATESbHbIX TPeboBaHui - 06LLeil CyMMOI BCex
TpeboBaHuin




B ciyuae sBHOrO HECOOTBETCTBHUS YKa3aHHOW 1IEHbI NEWCTBUTEIBHON CTOMMO-
CTU OTBICKMBAaEMOTO UMYIIECTBA LIEHY MCKa OTPEAETSIET CYAbsl.

Ecny B MOMEHT TipeabsiBICHUSI MCKa €ro 1IeHY TOYHO OTMPEACIUTh 3aTPy/-
HUTEJIbHO, pa3Mep TOCYIapCTBEHHOU TMOLIJIMHBI YCTaHABIMBACTCS Cyabei
MpeIBapUTEIbHO C MOCICAYIOIIMM €€ TOB3bICKAHWEM TOCJIe TOT0, KaK OKOH-
yaTeJlbHas lIeHa MCKa OylIeT yCTaHOBJIEHA CyIOM B pe3yJbTaTe pa3pelleHUst
rpaXKIaHCKOTO Jesia.

[ocymapcTBeHHas MONIIMHA YIUTAYUBAeTCsl B PyoJIsiX B 0aHKU ((Duaraibl
0aHKOB), a TaKXKe IyTeM IepeYrCIeHUs] CYMM TOCyIapCTBEHHOM MOIILIMHBI
CO cyeTa IuiaTeablvKa B 1oxon denaepaibHoro o6iomxera. BHeceHue rocynap-
CTBEHHO! TIOLIJIMHBI TMOATBEPKIAETCS KBUTAHIIMEH OaHKa, MpuyiaraeMoi K
3as/BJICHUIO, TIOlaBaeMOMY B CY/I.

3aKOHOIATEIbCTBO TPEAYCMATPUBAET BO3MOXHOCTb OCBOOOXIEHUS OT
yIUIaThl CyAeOHBIX PACXOMOB IJIsS psiia JIUIL MO OMpeeeHHBIM KaTeropusm
nen. [lepeyeHb OCHOBaHUIT OCBOOOXKIEHUS U JIUIL, OCBOOOXIAEMbBIX OT YIIJia-
ThI cyneOHbIX pacxonoB coaepxkutcs B cT. 80 I'MIK u 3akone P® «O rocynap-
cTBeHHOH TonutnHe (cM. Cxemy 4).

OT cyneOHBIX PacXod0B JUIIO MOXET ObITh OCBOOOXIEHO HE TOJIBKO B CH-
JIy TIPSIMOTO yKa3aHWs 3aKOHAa, HO W To omnpeneneHuto cyna. Cyn unm cyabs,
MCXOJS1 U3 UMYIIECTBEHHOTO TIOJIOXEHUS TpaXkIaHWHA, BIIPaBe OCBOOOIWTH
€ro OT YIUIaThl CyJAeOHBIX PacXOJOB B JOXOJ rOCyIapCTBa.

Cyny v cynbe TpeIoCTaBisIeTCsl TaKXKe MPaBo, UCXOAS U3 UMYIIECTBEH-
HOTO TOJIOXEHUSI CTOPOH, OTCPOUYWUTh WJIM PacCPOUYUTh ONHOU Wid 00eum
CTOPOHAM YIUIAaTy CYAEOHBIX PacXoJ0B, B3bICKMBAEMBbIX B IOXOJ TOCYIapCTBa,
WY YMEHBIIUTb pa3Mep pacxoioB.

I'paxmaHCKUM MpOIeCCyaJbHBIM 3aKOHOIATEIbCTBOM TIPEIyCMOTpeHa
BO3MOXXHOCTb MOJIHOTO WJIM YaCTUYHOTO BO3BpAIllEHUS TOCYIapCTBEHHOM 1O0-
mrHbL (cM. CxeMy 5). BosBpart rocymapcTBeHHON MONIIMHBI IIPOU3BOIUTCS
(bvHaHCOBBIMU OpraHaMU Ha OCHOBAaHWU OTIPEAEJICHUS Cyla WIN CyIbU MPU
YCJIOBUU, €CJIU 3asiBJICHUE O BO3BpaTe OBLJIO MOMAHO B CYJ 0 UCTEYEHMUS rO-
JUYHOTO CPOKa CO IHSI 3aYMCJIICHUSI CYMMbI B OIOIIKET.

N3nepXK1 COCTOAT U3 ICHEXKHBIX CYMM, CBSI3aHHBIX C PACCMOTPEHUEM JIie-
na (cM. Cxemy 6). TlepedeHb 3TUX U3OEPKEK SBISIETCS MUCUEPITBIBAIOIIIM.

TMopsimok U pa3mMep BO3MEIIEHUSI PACXOI0B, MOMJICXKAIIUX BhITIJIATe CBU-
neTessiM, dKcrepTaMm U nepeBoguukam, ycraHosieHbsl ['TIK u UHerpykiiueit
«O mopsiike M pa3Mepax BO3MEIEHUS PAacXOlOB W BBITUIATHI BO3HArpaxie-
HUS JMIIaM B CBSI3M C BBI30OBOM B OpraHbl JO3HAHUS, TPEIBAPUTEIHLHOTO
CJICICTBUSI, TIPOKYpATypy WM B cyd», yTBepxkaeHHoi IToctaHoieHuem Co-
Beta MunuctpoB PCOCP ot 14 urona 1990 r. (B pemakiuu [ToctaHoBIeHUS
IpaButensctBa P® ot 2 mapra 1993 roma), a Takke WHCTpYKTUBHBIMU
[Mucbmamu Munucrepcta puHaHcoB PD.




Cxema 4. OcB0OOOKIEHHE OT YIUIATHI CYIeOHBIX PACXOIOB
OT YMJIATbl CYOEBHbIX PACXOA0B OCBOBOXAAIOTCH

UCTLBI-PaBGOTHUKK - MO MCKaM O B3bICKaHUM 3apaboTHOW natkl 1 APYrM TpeboBaHMSM,
BbITEKAIOLLMIM U3 TPYAOBbLIX MPABOOTHOLLEHWIA; KOMXO3HWUKK - MO KckaM 06 onnare Tpy-
[a v no Apyrum TpebGoBaHUsSM, CBA3aHHbIM C TPYLOBOV AEATENbHOCTLIO

UCTLLI - MO MCKaM, BbITEKAIOLLMM 3 aBTOPCKOrO MpaBsa, a Takke Mpasa Ha OTKPbITME,
1306pEeTEHNE, PALVOHANIN3ATOPCKOE MPEA/IOKEHVE 1 MPOMBILLIEHHbIE 06pasLb!

NCTUbI - NO UCKaM O B3bICKaHUN aJIMMEHTOB

NCTUbI - NO UCKaM O BO3MeELLEeHNN Bpeaa, NPUYNHEHHOro yBedbem 1nm NHbIM noBpexae-
H/EeM 300P0BbA, a TaKXe CMEPTbIO KOPMUIbLIA

opraHbl CoOLWabHOrO CTpaxoBaHust 1 MeHcroHHoro ¢oHaa PP no perpeccHbiM vickam
0 B3bICKaHWM C MPUYUHUTENS Bpea NOCoOMiA 1 MEHCUIA, BbINJIAYEHHbIX NOTEPMEBLUEMY;
opraHbl COLMaIbHOrO 06eCneyeHnst Mo NCKaM O B3bICKAHMN HEMPABWIILHO BbINIA4YeHHbIX
nocobuin 1 neHcuid; opraubl MNeHcronHoro doHpa PP no nckam o HauMcneHnn cTpaxo-
BbIX B3HOCOB, MEHW U1 B3bICKaHWS1 HEOOMMOK MO B3HOCaM B MeHcHoHHbI doHg, PO

NCTUbI - MO UCKaM O BO3MELLEHNN MaTePUaJIbHOro yu.l,ep6a, NPUYNHEHHOr o npectynne-
H/emM

rpaxaaHe - C KacCaluMOHHbIX Xanob no genam o0 pacTopxeHun Bpaka

opraHbl NMPOKypaTypbl, a Takke OpraHbl FOCYAaPCTBEHHOrO YNpaBfieHusl, NpodCcoiosbl,
rocyfapCTBeHHbIE MPeanpUaTUS, YHPEXAeHWs, OpraHu3aLmn, Koxo3bl, UHbIe Koonepa-
TUBHblE OpraHM3aumnn, yx 0ObeaVHEHVS, Apyrie OOLLECTBEHHbIE OPraHU3aLmum WIn OT-
[enbHble rpaxaaHe, 06paTyBLIMECS B CiydasX, MPeayCMOTPEHHbIX OeNCTBYIOLLMM 3aK0-
HOZATENbLCTBOM C 3asiBNEHVSIMM B CY[, B 3alLMTy MPaB U MHTEPECOB APYruxX JinL,

(UHaHCOBLIE OpraHbl - 3a Nogady B Cy[ 3asBieHuid No Aenam ocoboro Npon3BoacTea

rpaxgaHe - Npu nogaye B Cyf, 3asBneHuii 06 YCTaHOBNEHWUN YCbIHOBNEHMS (yaodvepe-
HUs) pebeHka

rpaxmnaHe, agMUHMUCTPATUBHBLIE OPraHbl U AOMKHOCTHLIE NMLA - MO AefiaM, BO3HUKAI0-
WM U3 aAMUHUCTPATMBHBIX MPaBOOTHOLLEHUN, 38 WCKIIIOYEHVIEM Cly4aeB, ecnm cya,
BbIHEC pellieHre 06 OTKa3e B YAOBNETBOPEHUN Xanobbl GO Cya yCTaHOBWMA, YTO Aei-
CTBUSA rOCYAAPCTBEHHbIX OPraHoB, OOLLECTBEHHbIX OPraH3aLyii Uam AOMKHOCTHOMO Jn-
ua Obl HE3aKOHHBIMM

CTOPOHbI - MO Cropam, CBA3aHHLIM C BO3MELLIEHVEM YLLep6a, NPUINHEHHOrO rPakaaHN-
HY HE3aKOHHbLIM OCYXAEHNEM, He3aKOHHbLIM MPUBIEYEHNEM K YrOJIOBHOW OTBETCTBEHHO-
CTW, HE3AKOHHBIM MPUMEHEHVEM B Ka4eCTBE Mepbl MPECeYeHNst 3aKio4eHNs nog, cTpa-
Xy NMMB0 HE3aKOHHBLIM HAJIOXEHVEM aaMUHMUCTPATUBHOMO B3bICKAHUS B BUAE apecTa uin
McrnpaBUTENbHbIX PaboT

L———LB OPYrvx cryqasix, YCTaHOBJIEHHbIX 3aKOHOAATeNbCTBOM Poccuiickoin Denepauyn



Cxema 5. Bo3sspainenue rocyaapcTBeHHOi MONLTHHBI

YMJIAHEHHAA TOCYOAPCTBEHHAA NMOLWIWHA NOONEXNT
BO3BPATY YACTUYHO UJIX NONTHOCTbLIO B CAYYAAX

BHECEHUS MNOLLUHLI B BoblUeM pa3mepe, Yem TpebyeTcs Mo OeicTByowemy 3a-
KOHOZATENbCTRY

= 0TKa3a B NPUHATUN 3aaBneHnda

B BO3BpaLLEeHNA NUCTLYY NCKOBOIro 3adBJIieHUS MO OCHOBAHNAM, YKa3aHHbIM B 3aKOHe

npekpalieHns Npovs3BOACTBa MO Aefly, eCiv Aef0 He NOASIEXUT PaCCMOTPEHMIO
WY PaspeLLIEHNIO B NOPSAKe rpaxdaHCKoro CyaonpovssoacTea mbo ecnv 3avH-
TEpPeCoBaHHbIM JIMLOM, 0OpPATUBLLMMCA B CyA, HEe COOJII0AEH YCTaHOBJIEHHbIN
019 [AHHOW KaTeropun aen nopsnok NpeasapuTesisHoro BHeCcyneGHOro paspetle-
HUSA Cropa U BO3MOXHOCTb NPUMEHEHUS 3TOro NopsaKa yTpayeHa

OCTaBneHus 3asBneHns 6e3 pacCMOTPEHUs, eCNN 3aMHTEPECOBaHHbLIM NLOM, 00-
paTUBLLMMCS B CY[, HE COOMIOAEH YCTAHOBNEHHbIN 419 JaHHOW KaTeropun aen no-
— PSAOK NpeaBapuTenbHOro BHecyaebHOro paspelleHns aena u BO3MOXHOCTb Mpu-
MEHEeHMUs 3TOro nopsiaka He yTtpadeHa nmbo ecnu  3asBieHue MnoaaHo
HeneecnoCobHbIM NMLIOM

Cxema 6. M31epKKH, CBA3aHHbIE C PACCMOTPEHHEM /€A

CYOEBHbIMW N3OEPXKAMU ABNAIOTCA

CyMMbl, nognexaltimne binnarte Ceu- pacxoabl, CBA3aHHblE C NPON3BOACT-
AeTenam n akcneptam BOM OCMOTpa Ha MecCTe

pacxofbl, CBA3aHHble
—T C VCMOJIHEHNEM peLleHus cyaa

)

pacxofbl MO PO3bICKY OTBETYMKA




bpeMsi pacxomoB 10 Jiesly HeceT Ta CTOpOHA, MO BMHE KOTOPOH Cymy TMpH-
1nuioch ero paspemathb (cM. Cxemy 7). OTKa3 MCTIIAa OT MCKa O3HAYaeT ero BU-
Hy B BO3HUKHOBEHMU CIIOpa U JIMIIACT €ro MpaBa TpeOOBaTh BO3MEILEHUS O~
HeCeHHBIX pacxogoB. OIHAKO €CcM TaKOM OTKa3 BbI3BaH JOOPOBOJIBHBIM
YIOBJIETBOPEHNEM TPeOOBaHMI MCTIIa OTBETYMKOM, IIOCJEAOBABIINM IIOCTIE
BO30YXXIECHUSI [iejia B Cyle, BCe MOHECEHHBIE UCTIIOM PACXOMbI MO JIeNy IO €ro
MpochOe MOTYT ObITH BO3JIOXKEHBI HA OTBETYMKA. B cllydae 3aK/IHOUEHUS] MUPO-
BOI'O COIJIAIIEHUsI CydeOHbIE pacXO[bl MOIYT PACIIPENEIAThCS IO COMTALIEHHUIO
CTOPOH.

Cyneonsbrii mrpad - AeHeXXHOe B3bICKAHMWE 3a YKIOHEHUE YJYaCTHUKOB
npouecca UJin APYrux JUL OT BBIMOJHCHUA NMPOLIECCYaTbHBIX O6ﬂ33HHOCTCI7l
WM TIOPYYEHUI Cyla, a TaKXKe 3a HapylleHHUe MopsiaKa B 3aje CylaeGHOro 3a-
celaHus, HeyBaxkeHMe K cyny. OHM HallaraloTcst TOJIbKO B CTPOTO OMpeaeieH-
HBIX 3aKOHOM CJIy4YasiX ¥ B YCTaHOBJIEHHBLIX pa3Mmepax (cM. Cxemy 8).

Komnusg onpeneneHus HampapaseTcs JUIY, Ha KOTOPOe HaJIOXeH mTpad,
U OHO 00s13aHO B TeueHue 10 gHeil ucroaHuTh ero. OmrpadoBaHHOE JTULIO
BIIpaBe B 3TOT XK€ CPOK IIPOCUTDH CYI MU CYIObIO O CIIOXKEHUM JIN00 YMEHbIIIEe-
HUM mTpada. DTo 3asBlIeHUE pacCcMaTpUBaeTCs B CyIeOHOM 3acelaHUU C U3-
BellleHWeM 3asBuTesiss. OQHAKO €ro HesBKa He CIYXWT IPensTCTBUEM sl
paspelieHus BOIpoca.

Cxema 7. IMopsaaok pacnpenesieHusi CyaeOHbIX pacxoIoB

CYAEBHbBIE PACXOAbl PACMPELENAIOTCA
CNEAYIOWNM OBPA3OM

€C/IN NCKyOoBNEeTBOPEH NOJIHOCTbLIO, NCTLY BO3MELLAKTCA yryla4eHHasa npu noaa-
4e NCKOBOro 3asBJ/ieHnda rocygapcreeHHasa nowinHa n BCe nNoHeCeHHble BO BpeM4a
paccMoTpeHuna gena cy,u.e6Hb|e n30epPXKn 3a CHET B3bICKAHUA NX C OTBETHMKA

npyu 4aCTUYHOM YAOBETBOPEHUMN Mcka CyaebHbIe pacxofbl BO3MELLAIOTCS UCTLY
He MOJIHOCTbI0, & MPOMOPLIMOHAIBHO YI0B/ETBOPEHHOM YACTM UCKOBBLIX TPEGOBAHMIA

O[lHOBPEMEHHO BO3MELLAIOTCH CyAeOHble pacxoibl OTBETYMKY 3@ CHET UCTLA MPO-
NOPLUMOHAJIbHO TOW YacTu NCKa, B KOTOPOW CyA0M Obl/io 0TKa3aHo

npn 0TKa3e B UCke Cyﬂ.eGHble pacxoabl NCTLY HE BO3MELLLAloTCA; C UCTUA B3bICKU-
BalOTCHA B NOJIb3Yy OTBETYHMKA BCE€ NMOHECEHHbIE M Cyﬂ,eﬁHble pacxoabl




Tbl TPyAA
L

Cxema 8. Hanoxenue mrpacda u ero pazmepbt

CYAEBHbIE WUTPA®bLI B YCTAHOBJIEHHbIX 3AKOHOM PA3MEPAX
NMPEOYCMOTPEHbBI B CJTYHAAX

Heu3BelLleHus, a Takke ecnv TpeboBaHve cyda O NPeAcTaBNeHUM MUCbMEHHOMO
[0KasaTenbCTBa He BbIMNO/HEHO MO NPUYMHAM, MPU3HAHHLIM CYLOM HeyBaxuTesb-
HbIMU, - HA BUHOBHbIX AOJ/DKHOCTHbIX NINL, U TPaXAaH, y4acTBYIOLUMX WU HE y4acT-
BYIOLMX B Aefie, - B pa3mepe A0 NATUOECATN YCTAHOBNEHHbIX 3aKOHOM MUHU-
MalibHbIX pa3MepoB OnnaTthl Tpyda, a B Cliydae HEUCMNOJSIHEHUS MOBTOPHOIMo
1 nocnepyowmx TpebosaHnii cyaa - wrpady B pasMepe 40 CTa YCTAHOBNEHHbIX
3aKOHOM MUHMMaJIbHBIX Pa3MepoB onnaTbl Tpyaa

HeusBelLLeHWs, a Takke ecny TpeboBaHKe cyaa O NpefAcTaBieHUN BEeLEeCTBEHHOMO
[,0Ka3aTesibCTBa He BbINOJIHEHO MO NPUYMHAM, MPU3HAHHBLIM CYAOM HEeYyBaXWUTENb-
HbIMW, HA BUHOBHbBIX AOMXHOCTHBIX JIULL U FPaXAaH, y4acTBYIOWMX U HE y4acTBYyIO-
X B Aene, - B pa3Mepe A0 NATUAECATU YCTAHOBNEHHBIX 3aKOHOM MUHUMAJTbHBIX
pa3mMepoB onnaTkl TPYAA, a B C/ly4ae HEeUCMOJSIHEHMS! MOBTOPHOIO U NMOCEAYOLLIMX
TpeboBaHWil cyaa - wrpady B pa3amepe A0 CTa YCTAHOBNEHHbIX 32KOHOM MUHU-
MasibHbIX Pa3MepoB onsaThl Tpyaa

HapyLLEHNS 3anpeToB, YCTAHOBNEHHbLIX Mepamy obGecrneyeHns ncka (3anpeLueHme
OTBETYMKY COBEPLLATL ONpPeaesieHHbIe AeNCTBMSA, 3anpeLleHne ApyruM nmuam ne-
pefaBaTb MMYLLIECTBO OTBETYMKY WM BbIMOHATL MO OTHOLUEHWIO K HEMY WHbIe
0693aTeNbCTBa) - Ha BUHOBHLIX /ML, B pa3Mepe A0 CTa YCTAHOBJIEHHbIX 3aKOHOM
MUHUMaJIbHLIX Pa3MepPOB omnJiaTthl Tpyaa

MOBTOPHOIO HapyLUeHUs nopsaka B cyneGHOM 3acefiaHnm yHacTHUKamu npouecca
nocne npenynpexneHns npeacefaTesbCTBYIOWEro - Ha BUHOBHbLIX L, (y4acTBy-
IoLLMX B NPOLLECCE U NPUCYTCTBYIOLLMX B 3ane cynebHoro 3acefaHvisi) B pasmepe
[0 [LleCATU YCTAHOBMEHHbIX 3aKOHOM MUHUMAaJIbHLIX Pa3MEpPOB OMnnatel Tpyaa

HesaBKn 6e3 YBaXXUTENbHbIX MPUYNH BbI3BAHHOIO B cy,qe6Hoe 3acenaHne cemnagete-
na nnn aKcenepTa - B pa3Mepe A0 CTa YCTAaHOBJIEHHbIX 3aKOHOM MWHUMAaIbHbIX
pasMepoB onnarsl Tpyaa

HEBbINOJIHEHMS! TPEOOBAHMI O NPefOCTaBNEHNN CBEAEHUI O MecTe paboTbl U pas-
Mepax 3apaboTHOW nnaTtbl, CBeAeHui i 06 YBOJIbBHEHUW U HOBOM MecTe paboThl,
0 HaNMuMM UMYLLECTBA, NPUHAAEXaLLero AOMKHUKY MO MNPUYMHAM, NPU3HAHHbIM
CYAOM HEYBaXWTENbHbIMU, - HA BUHOBHbIX AOMKHOCTHBIX JINL, COOTBETCTBYIOLLMX
NpeanpuaTui, ydpexaeHuii n opraHmsaumi unm rpaxnaH - B pasmepe go cra yc-
TaHOB/NEHHbLIX 3aKOHOM MUHUMasbHbLIX Pa3MepoB onfaTthl TPyaa;

HEWCMNOSIHEHUS [OMKHUKOM B YCTAHOBJ/IEHHbI CPOK peLleHus cyaa, 06a3biato-
LLIEro ero COBEPLUUTb AENCTBUS, KOTOPLIE 32 HEr0 HUKTO COBEPLUNTL HE MOXET -
B pasmMepe [0 ABYXCOT YCTAHOBJIEHHbIX 3aKOHOM MWHMMaJIbHBIX Pa3MeEPOB Onia-




Tema 10
NCK

Jlto6oe nuno, Kak pusnveckoe, Tak U OPUAU-
yeckoe, CUMTalollee, YTo ero rnpaBa U oxXpaHsie-
Mble 3aKOHOM MHTEpEeChl KeM-JI1u0O0 HapylIeHBI,
MMeEET MPaBO OOPaTUThCS 3a UX 3aUIUTON B CyI
TOCPEJCTBOM TIPEIbSIBICHUS UCKA.

Cl0BO «MCK» O3HayaeT OOpalleHHYI0 K Cydy
MPOChOY IOPUANYECKN 3aMHTEPECOBAHHOIO JIUIIA
0 3alllUTe ero MaTepuaJbHOTO TpaBa, KOTjaa peyb
UIET O ero cropHoctu. Ilpu atoM TpeGoBaHUE
MMeEeT TIpaxJaHCKO-TPaBOBOM XapakTep (CM.
Cxemy 1).

Kaxnapiii uck uMeeT TpM 2dJieMeHTa (CM.
Cxemy 2).

OcHOBaHMEM HCKa Ha3bIBAIOTCS OOCTOSITENb-
CTBa Jlela, 000CHOBBIBAIOLIME TPEOOBAHUE UCTIIA
K OTBETYUKY, TO €CTb (aKThl, CBUAETEIbCTBYIO-
1Me O HaJWYUM TpaBa MCTLA U O €ro Hapylie-
HUU, TpeIMEeTOM HMCKa — caMO MaTepuajlbHO-
MmpaBoBoe TpeOOBaHUE MCTLA K OTBETUUKY,
TO €CTh Ha YTO OH HalpaBJieH, a ColIep>KaHUEeM
UCKa SIBJIsIeTCs crmoco0 cynaeOHON 3alluThl, yKa-
3aHHBI UCTIIOM.

B 3aBucumMocCTH OT TOTO, paay Kakoi 1enu 3a-
SIBJICHBI TPeOOBaHUS, UCKU JIEJSITCS Ha BUIBI (CM.
Cxemy 3).

B cooTBeTCTBUM ¢ MPUHIMUIIOM MpPOLECCyasb-
HOTO PaBHOINPABUS CTOPOH MCTILY MPEIOCTaBIEHO
MPaBO PACTIOPSIXKEHUST CPEACTBAMM 3aIlUTHI IpaBa
(cM. Cxemy 4), a OTBETYMKY — BO3MOXHOCTbH 3a-
LIUTBI TPOTUB MPeabsIBICHHOTO McKa (cM. Cxemy
5).

| 56 &




Cxema 1. Peaqu3aius npaBa Ha MCK

— MIPENIIOCHIIKN IIPABA HA IIPENBABIEHUE JICKA

3asBNEHNE NOAJIEXNT PACCMOTPEHMIO U PA3PELUEHNIO B MOPSOKE MPaXOaHCKOro
CYA0npOM3BOACTBA

3aVHTEPECOBaHHbLIM ANLLOM, 06paTUBLLMMCS B Cy, COOMIOAEH YCTAHOBEHHbIN 3a-
KOHOM [s O@HHOW KaTeropum en Mnopsiaok npeapapuTensHoro BHecyaebHoro
paspeLueHns pena

OTCYTCTBYET BCTynuBLLEE B 3aKOHHYIO CUJly, BbIHECEHHOE MO Crnopy mMexay TeMu
Xe CTOpOHaMun, 0 TOM Xe npegmMmeTe U No TeM Xe OCHOBaHUAM pelleHne cyaa nnn
onpeneneHue cyaa o NPpUHATUM OTKa3a UCTua OT UCka nn 06 yTBEPXAEHNN MUNPO-
BOro cornailueHuns CTOpoH

B MPOM3BOACTBE CyJa HE MMEETCS Aena Mo Crnopy Mexay TEMU Xe CTOPOHamM,
0 TOM Xe npegmeTe 1 Mo TEM Xe OCHOBaHWSM

l—  Mexay CTOPOHamu He 3ak/llo4eH JOroBop O nepepade AAHHOroO crnopa Ha paspe-
LUeHne TPeTencKkoro cyaa

| [eno noacyaHo AaHHOMYy cyay

— 3asiBfieHMe NoJaHo AeeCcnoCobHbIM ULLOM

3asB/IEHNEe OT MMEHU 3auHTepPeCOBaHHOro nnua nogaHo nNMuoMm, MMeLWMM NnoJiHO-
MOo4unsa Ha BedeHue gena

Cxema 2. DneMenTol HCKa

l SNEMEHTAMW UCKA ABNAIOTCH
npeameT OcHOBaHWe cozepXaHue

©



Cxema 3. Buapl uckos

r ps———— |

1o NpoUeccyansHo- no MaTepuanbHo-
- no npeamery .
NPaBoBO Uenu NpasoBoi Benu
H o npucywaeHn - BewWHbe - anMMEHTHEIE
H TpyLoBLIE:
H o npuaHaHun
HANNIHBIE
 npecfpaacsarensHele 4 nuuHLe L] uHble nckm

Cxemad. PaCIIOI)ﬂ)KeHPle HCTHA UCKOBBLIMHU CPEACTBAMH 3AIIIUTBI UCKA

WCTEL, BNPABE

M3MEHUTb OCHOBaHWEe WM npeameT |— 0TKa3aTbCs OT Mcka
ncka

YBENYUTb WM YMEHbLUWUTL pasmep COeNHUTb U pa3beduHUTb UCKOBbIE
NCKOBbIX TpeboBaHuii TpeboBaHUs

3aKN04YNTb MMPOBOE cornaweHune

=
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Cxema 5. Buapl cpeacTs 3aUThl NPOTUB UCKA CO CTOPOHBI OTBETYMKA

CPEACTBA 3ALLUTDI
BO3paXXeHus BCTPEUHbIA UCK
Aana CoOBMeCTHOro
MaTtepumalibHO- npoueccyanbHO- A0 BblHECEHUSA paccMoTpeHusa
npasoBble npaBoOBble CyaoM pelleHna crnepBoOHavallbHbIM
UCKOM

IToMuMO Bo3paxkeHUi1 IPOTUB MCKa, OTBETYMK MOXET B TOM Ke IpoIecce
MIpPEeIbsIBUTh K HUCTIy CAMOCTOSITEIbHOE TpeboBaHUE B BUAE OCOOOro MCKa ISt
COBMECTHOTO PAacCMOTPEHMSI C TEepBOHAYIbHBIM MCKOM, Takoe TpeboBaHUE
Ha3bIBaeTCSI BCTPEYHBIM MCKOM. OH MOXET OBITh MPEIbSIBIEH W MPUHAT Cy-
IIOM, €CJIM COOTBETCTBYET BCEM IIpaBWIaM, KOTOPBIE XapaKTepU3YIOT YCIIOBUSI
npeabsBieHus] BCTpedHoro mcka (cM. Cxemy 6). BCTpeuHbIi MCK MOMIEKUT
pacCcMOTPEHMIO B TOM Xe€ CyA€, B KOTOPbIi 3asiBJIEH UCK MepBOHAYAJIbHBIN.

Wcxons 3 mpuHLMIIA JUCITO3UTUBHOCTUA B TPaKAaHCKOM IMpolieccyaib-
HOM IIpaBe BaXkHOE 3HAaYCHME YIEJIeHO MHPOBOMY COIJIAIIIEHWIO, HA OCHOBE
KOTOPOTO pa3pelialoT BO3ZHUKIIUK crop. OHO MOXET OBITh 3aKJIIOYCHO Ha
00011 cTaguy mpollecca, KpoMe CTaauy Haa3opa M BO3BpallleHUs Jelia.

ObGecrneyeHre MCKa — TapaHTHSI peaJlbHOIO HCIIOJHEHUS OYOyIIero cy-
nebHoro peuieHusi. OHO NOMYCKAaeTCsl BO BCSIKOM MOJIOXKEHUMU Jie]a, eCcliv He-
MPUHITHE Mep 00ecTiedYeHNSI MOXET 3aTPYIHUTh WX CAENIaTh HEBO3MOXHBIM
WcHoHeHue cyneoHoro pemeHus (cMm. Cxemy 7).

Kpowme Toro, Kk MepaM oGecrniedeHMs MCKa MOXET OBITh OTHECEHO M OTIpe-
neneHue cyma (Cymbh) O BpEeMEHHOM B3BICKAHMU C OTBETYMKA CPEACTB Ha CO-
JIepXaHUe ero meTeil, Korga B OTLIOBCTBE OTBETYMKA HET COMHEHUil, IIO-
CKOJIbKY OHO YCTAaHOBJIEHO CBUIIETEJILCTBOM, BBIIAHHBIM 3arCOM.

3asgBiieHre 00 00eCcIeueHMM MCKa pa3pellaeTcsl Cyabeil Ui CyIoM, pac-
CMaTPUBAIOIINM IeJI0, B TOT € AeHb 0€3 COOTBETCTYIOIIErO M3BEIICHMS OT-
BETYMKA WM IPYIMX JIMI, YIaCTBYIOIIMX B IeJIe.

ITocpencTBoM MPUHSITUS Mep IO OOECIeYeHUIO MCKa 3allUINaloTCs He
TOJIbKO MHTEPECHI UCTIIAa, HO M OTBeTYMKA. B 3TOM ciydae cyn (Cyabs) MOXET
MoTpedoBaTh OT UCTIA O0ECTIeYeHUsT BO3MOXHBIX IJIs1 OTBETYMKA YOBITKOB.




Cxema 6. YcioBus npeabsBieHAs BCTPEYHOTO MCKa

cyabsa NPUHUMAET BCTPEYHbIN UCK, ECNU

BCTpeyHoe TpeboBaHve HanpasieHo K 3a4eTy nepBoHaYasbHOro TpebosBaHus

yaoBneTBopeHne BCTPEYHOro MUcka WCKNYaeT NOJIHOCTbIO uian B 4acTu yaooslie-
TBOPEHME nepBOHa4YasibHOro ncka

Mexy BCTPEYHbIM 1 NepPBOHAYAbHBIM UCKOM MMEETCS B3aMMHasi CBSA3b U MX COB-
MECTHOE PacCMOTpeHue NprBeaeT k 6onee GbICTPOMY 1 NPaBUILHOMY PACCMOTPE-
HWIO CNOPOB

Cxema 7. Mepsl 10 00eCIeYEHHI0 HCKA

MEPAMW MO OBECMNEYEHNIO NCKA MOTYT BblTb

HanoxeHne apecta Ha MMyLWeCcTBO U OeHeXHble CyMMbl, npuHagnexaume oT-
BETYMKY N HaxXoadWwmMecsa y Hero nnn 'y apyrmux nuu,

3anpeljeHne OTBETYMKY COBEPLUATb OnpeaeneHHblie AeUCTBURA

3anpeuleHne apyrumMm nvuam nepenasatb UMYyLWECTBO OTBETHUKY WU BbIMNONHATL
N0 OTHOLWUEHUIO K HEMY UHbIE ob6s3aTensbcTBa

NPUOCTaHOBNEHNE peannsauum MMyLLECTBa B Clyyae NpeabsBieHns nucka ob oc-
BOOOXAEHMM €ro OT apecTa

npuocTaHoBNIEHNE B3bICKAHUA MO UCMNONHUTENBbHOMY OOKYMEHTY, OoCrnapnBaeMomMy
AO0JKHUKOM B Cy,D,eGHOM nopsaake, ecnn takoe ocnapmeaHme OoNyCckaeTcda 3ako-
HOM

@




Tema U

CYIEBHOE JOKA3bIBAHUE
N CYAEBHBIE TOKA3ATE/IbCTBA

CynebHoe aoKa3blBaHWE €CThb IIpolieccyalib-
Hasl JesITeJIbHOCTh Cyla W y4YacTBYIOIIMX B JeJie
JIVIL IO COOMPaHUIO, UCCIENOBAHUIO U OLIEHKE
JIOKA3aTeJIbCTB C 1IeJIbI0 MPaBUJIBHOTO YCTaHOB-
JIeHUsT (aKTUYECKUX OOCTOSTENbCTB paccMaTpu-
BaeMoro nena.

B cootBercTBUHM co cT. 49 I'TIK mokasarennb-
CTBaMU TI0 TPaXJAaHCKOMY NEJTy SIBJSIOTCS JIIO-
Oble (pakTUUYeCcKUE JaHHBbIE, HAa OCHOBE KOTO-
phIX B OMpeAeeHHOM 3aKOHOM TOpSIAKE CYI
YCTAaHABJIMBAaEeT HaJlWyUe WIU OTCYTCTBUE O0O-
CTOSITENIbCTB, OOOCHOBBIBAIOIIUX TPEOOBAHUS U
BO3paXk€HUsI CTOPOH, U WHBIE OOCTOSATEIbCTBA,
UMeIolIMe 3HaYeHUe IJIsg MPaBUJIbHOIO pa3pe-
meHus nena. ['paxnaHcKuili mpoueccyalbHBIN
3aKOH OMpeaeasieT MOPSA0K HMX TOJYyYeHUS
(cMm. Cxemy 1).

CynebHble ITOKa3aTelIbCTBa KJIacCUDUIPY-
IOTCS IO Pa3JIMYHEIM OCHOBaHUIM (cM. Cxemy 2).
O06s3aHHOCTh MO JOKa3bIBAaHUIO paclipesesieHa
Mexay ctopoHaMu (cM. Cxemy 3).

Crarba 55 T'TIK mepeuncnseT caydan, Koraa
opuandeckue GakTbl HE HYXIAOTCS B JOKa3bl-
BaHUM U CUUTAIOTCS YCTAHOBJIEHHBIMU 0€3 UX

IIOATBECPXKACHUA JOKA3aTCIbCTBAMU (CM. CXCMy
4).
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Cxema 1. CpencTBa 10Ka3bIBaHUSA

CPEACTBAMWU OOKA3bIBAHUSA ABNAIOTCSH

00bsicCHEHME CTOPOH U TPETbUX NnLL

cBungeTesibckmne nokasaHua

NMMCbMEHHbIE O0Ka3aTesibCTBa

BeleCTBEHHblE N0Ka3aTesibCTBa

3akJilo4eHne akcnepTa

Cxema2.KnaccudukanusacyneOHbIX 10Ka3aTeIbCTB

CYAEBHbIE AOKA3ATEJIbCTBA KJIACCUDULIUPYIOTCHA
B 3ABUCUMOCTU OT UX OCHOBAHMU#

Nno xapakrtepy cBa3sei
no cnocoGy MO0 UCTOYHUKY MeXAay AokasaTesb-
oGpa3oBaHus nony4yeHus CTBOM " flOKa3biBae-
MbIM paKToMm
nepBoHa-
npous-
YasbHble
BOAHbIE NNYHBbIE BELLLEeCTBEHHbIE npsimble KOCBEHHbIE
(nepsouc-
(konuu)
TOYHUKM)

Cxema3.Pacnpenesienne 0053aHHOCTEN 10 10KA3BIBAHIO

OBA3AHHOCTb NO AOKA3bIBAHUIO PACMNPEAENEHA
MEXAY CTOPOHAMU

no npasuniam, yCTaHOBJIEHHbIM
MK PCeCP

no npasunam, yctaHoBneHHsiM 'K PO

'@f




Cxema 4. OcHOBaHHSI OCBOOOKIEHHS OT JOKA3bIBAHMS

OCHOBAHMEM AJ19 OCBOBOXAEHNA OT AJOKA3bIBAHUA

ABNKAIOTCH
npetoanumansHbie akTbl, yCTAHOBIEHHbIE
baKTbl, NPU3HAHHbLIE CYA0M cynamu B Apyrux Aenax v 3aKpensieHHbIe
06LEen3BECTHLIMU BCTYMUBLLVMM B 3aKOHHYIO CUITy CyAeOHBbIMU
aKkTamu

B cootBercTtBHM ¢ 4. 2 cT. 60 T'TIK npusHaHue cTOpOHOI (aKTOB, Ha KO-
TOPBIX Ipyrasi CTOPOHA OCHOBBIBAET CBOM TPeOOBaHUS M BO3PaskKeHMS, OCBO-
0oXIaeT TMOCJIEeIHIO OT HEOOXOAMMOCTHU NalbHEMIIero qoKa3biBaHUST 3TUX
¢dakToB.

JI71st TOrO YTOOBI Cyl MOT TIPUATH K BBIBOLY O HAJIMYUM UJIM OTCYTCTBUM HC-
KOMBIX (haKTOB IO Jie]ly, OH JOJDKeH OLEHWUTh MMEIONIMecs NoKa3aTelbcTBa C
TOYKU 3pEHUSI X TIOJTHOTHI, OTHOCMMOCTH, IONYyCTUMOCTH. Ho rmaBHOe B olleH-
Ke — 3TO ompe/ieieHue JOCTOBEPHOCTH, CUJIBI M 3HAYEHMST 1I0KA3aTeJIbCTB ISt
YCTaHOBJIEHUST (PAKTUYECKUX OOCTOSITENLCTB Mo Aeiy (cMm. Cxemy 5).

IInucbMeHHBIe T0Ka3aTeJbCTBa MPEACTaBISIIOT cO00U TMpeaMeTsl (Oymara,
KapToH, TIJIEHKA 1 T.11.), COIepXKallre B cebe py MOMOIIY MUChbMEHHBIX 3Ha-
KoB (OyKkB, mudpa, cTeHoTpadpMISCKUX 3HAKOB U T.I1.), MBICIIH, CBeACHUS 00
MCKOMBIX 1o Aeny (akTax. [lepeyeHb MUCbMEHHBIX J0KA3aTEIbCTB MPUBEIEH
B cT. 63 TTIK (cMm. Cxemy 6).

K HMM OTHOCSITCSI aKThl, JOKYMEHTBI, TTUChbMa JIeJIOBOTO WUJIN JIMYHOTO Xa-
pakTepa, coaepxallue cBeJeHUs 00 OOCTOSITEIbCTBAX, MMEIOIIMX 3HAUCHUE
TUTSL Tenia.

B ciygae HEOGXOMMMOCTH CYIOM MOTYT OBITh MPUHATH B KaUeCTBE IMUChH-
MEHHBIX TOKa3aTeIbCTB JOKYMEHTHI, TIOJIydeHHBIE ¢ TIOMOIIBIO 3JIeKTPOHHO-
BBIYMCITUTEIbHOM TeXxHUKU. C y4yeToM MHEHWUs JIMI, YYacTBYIOIIMX B Jejie,
CYIl MOXET TaKXKe MCCIIeI0BaTh MPeACTaBICHHbIC 3BYKO- M BUIEO3AIUCH.

B rpaxmaHckoMm TMpolieccyalbHOM IpaBe MUCbMEHHBIE NOKa3aTeIbCTBa
UMeloT cBoo Kiaccudukanuo (cMm. Cxembl Ne 7—10). B 3aBCcMMOCTH OT TO-
TO, Y KOTO HaXOIATCs MUCbMEHHBIE T0OKa3aTeJIbCTBA, 3aKOHOM TPeTyCMOTpe-
HBI pa3JIUyYHbIe CITOCOOBI UX moayueHus (cMm. Cxemy L1).

BeriecTBeHHBIMU TOKa3aTeIbCTBAMU TTPU3HAIOTCS Pa3TUIHbIC TIPEIMETHI,
KOTOpbIE CBOMM BHEITHUM BUIOM, NMTPUCYIIMMU UM CBOMCTBaMU, MECTOM Ha-
XOXIEHUSI U T.M. CIIOCOOHBI CIYXXUTh CPEIACTBOM YCTAHOBJICHMSI OOCTOSI-
TENBbCTB, UMEIOIINX 3HaYeHUe 151 Aesia. OHM MOTYT OBITh KaK OpTaHUYeCKO-
ro, TaK W HEOPraHWYECKOro TMPOUCXOXAeHUST (TIPOMYKTHl THUTaHUS,
MOIICbHBI TOKYMEHT U JIp.)




Cxema5s. OneHKa10Ka3aTeabCTB

OLIEHKA 1IOKA3ATEJ/IbCTB NPOU3BOAUTCH CYAOM
C COBJIIOAEHUVEM CNEAYIOWNX NPABUN

no cBoemMy BHyTpeHHeMy BCECTOpPOHHE, B NOJIHOM
yoexaeHuio o6beme n 6ecnpucTpacTHO

HUKaKue Aaoka3aresibCTBa
He UMeloT Ang cypa 3apa-
Hee YCTaHOBJIEHHOW CWibl

Cxema6. [TucsMenHbie 10KA3aTeILCTBA

BuUAbl MUCbMEHHbIX JOKA3ATEJIbCTB

AOKYMEHTbI aKTbl

nucbMa [esioBoro NUCbMa JINYHOrO
Xapaktepa Xapakrepa

Cxema 7. Knaccungukanus micbMeHHBIX 10KA3aTeIbCTB

I NMUACbMEHHBIE BOKASATENBCTBA KNACCHOULIUPYIOTCH NO |

cyGBLEKTY RPOMCXONAEHWUR XapakTepy CoAepmKaHua dopme

Cxema 8. IIncbMeHHbIE 10KA3aTETbCTBAIO CYOBEKTY IPOMCXOXKICHHUS

NMUCbMEHHBIE OO0KA3ATEJIbCTBA
MO CYBBEKTY NMPOUCXOXAEHUSA BbIBAIOT

oduumansHble (CBUAETENbCTBO
0 Opake, opaep Ha 3aHATUE XWI0ro
MOMELLEeHUs U T.N.)

HeodVuManbHbie WM YacTHble
(paanuuHble cBeaeHns, ncxoasiume

OT rpaXxaaH)
@



Cxema9. [IucbMeHHbIe 10KA3aTEIbCTBANOXAPAKTEPY COlEPKAHMS

NMMCbMEHHBIE JOKA3ATEJ/IbCTBA
MO XAPAKTEPY COAEPXAHUA OENATCA HA

pacnopsauTenbHble (akTbl OPraHoB CNpaBoYHO-MHGOPMaLMOHHBIE

roCcynapCTBEHHON BNACTU, COENKU, UM 0CBEeAOMUTESNbHbIE (CNpPaBKMY,
0dOPMIIEHHbIE €€ yHacTHUKamu NPOTOKOSIbl, MMCbMa [EeNI0BOro
B NM1CbMEHHOW popme u T.M.) M INYHOrO Xapakrepa u T.n.)

Cxema 10. ITucbmenHble 10Ka3aTebcTBaNO hopme

MMCbMEHHBIE OOKA3ATEJIbCTBA
Nno ®OPME MOAPA3AENAOTCA HA

NPOCTble - KOrAa AOKYMEHTbI KBanMdULUMPOBaHHbIE - KOraa OOKYMEHTbI
He TpebyloT cneumanbHon LOJXKHbI ObITb YA0CTOBEPEHbI
perncTpaumm unm yaocToBepeHns VNN 3apermcTpupoBaHbl
(pacnucka o B3ATUN AeHer B COOTBETCTBYIOLLIEM OpraHe (HoTapware,
B 3aliMbl U T.N.) MECTHOM OpraHe camoynpasieHusa 1 T.n.)

Cxema 11.Cnoco0bl oTydeHus MICbMEHHbIX 10KA3aTeIbCTB

CMNMOCOBbI MOJTYHEHNA MNCbMEHHBLIX LOKA3ATE/ILCTB

nocpeacTBOM Ux NcTpeboBaHus nyTem npeacTaBneHus
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[Mopsimok ucTpeGoBaHUS U TIPEINCTABICHUST BEIIECTBEHHBIX JOKA3aTeIbCTB
peryaupyercs cT. 69—70 TTIK u 1o cyiuecTBy aHaJOTUYEH TOPSAKY UCTPedO-
BaHUS U MpeAcTaBIeHUs MMCbMEHHBIX noka3aTeabcTB. Cratbeir 71 T'TIK ycra-
HOBJIEH OCOOBINI TOPSITOK XpaHEHWs BEIIECTBEHHBIX JJ0Ka3aTelbCTB (CM.
Cxemy 12).

3akiIoueHne dKcrepra ObIBaeT HEOOXOMUMBIM JUISI Pa3bsCHEHUs BO3HU-
KaloIINX B XONle PACCMOTPEHUS Jieja BOIPOCOB, TPEOYIOIIMX CIEeIUaTbHbBIX
MO3HAHUI B 00JIaCTM HayKU, UCKYCCTBA, TEXHUKU WJIU peMecra.

CrienmanpHble TO3HAHWS 03HAYAIOT 3HAHUSI, HAaXOASIIINeCs 3a peleTaMu
MPaBOBBIX 3HAHUI. 3HaHMSI B 00J1aCTH TIpaBa HE OTHOCSITCS K CIelMalbHbBIM
no3HaHusIM. [103TOMy Helb3sl Ha3HAYaTh SKCMEPTU3Y IS pa3pelieHus BO3-
HUMKAIONINX B CyIe MPaBOBBIX BOMPOCOB.

Ecnu B xone paccMOTpeHus jiejia Cy/ CTOJKHETCS C BOIIPOCaMU, OTBET Ha KO-
TOpbIE OH MOXET TMOJYYUTh TOJIbKO OT CMELUaTIUCTOB, TO OH B cuiy cT. 74 TTIK
Ha3HayaeT dKcrepTa (MU HECKOJIBKUX KCIIEPTOB).

IMpu paccMOTpeHMU TpaXmaHCKUX JesT Cyl MOXET Ha3HAYMTh pa3inyHble
BuObl 3kcneptu3 (cM. Cxemy 13). 3akimioueHne 3KCIepTa JaeTcs B MMChMEH-
HOI ¢opMe U cocTOUT u3 Tpex JacTeit (cM. Cxemy 14). OHO IOKHO conep-
XaTh MOAPOOHOE OMKCAaHUEe TTPOBEACHHBIX UCCIEA0BAHUI, CAeIaHHbIC BbIBO-
bl 1 000CHOBAHHBIE OTBETHI Ha TOCTABJIEHHBIE Tepel SKCIePTOM BOIMPOCH!
(cm.Cxemy No 15).

Cxema 12. XpaHeHHe BelIeCTBEHHbBIX JT0KA3aTeIbCTBA

CNOCOBbl XPAHEHNS BELLECTBEHHbIX O OKA3ATE/IbCTB

no 0co6oii BeOMOCTU B KAMEpPe XpaHeHUs

XpaHeHue B gene
BeLleCTBeHHbIX A0Ka3aTeNbCTB cyaa




Cxema 13. Buabl 9KCepTu3 B I'pakIaHCKOM Ipolecce

BUAbl AKCNEPTU3

no Xxapakrtepy npuMmeHeHus
crneuvasnbHbIX 3HaHWUN
npu mccnenosaHum

cynebHo-mean-
LMHCKas

Byxrantepckas

rMHekonormn4ec-
Kaa

arpoHoMuyeckas

yponoruyeckas

cTpouTenbHas

cynebHo-ncuxma-
Tpryeckas

6Guonormyeckas

KPUMUHANNCTN-
Hyeckas

MXTmnonorunyec-
Kas

reHeTmn4eckada

ncmxonormn4dec-
Kas

apyrve Bugb
3KCMnepTn3

B 3aBMCMMOCTU OT KadecTBa
npoBeAeHHON 3KCNepTU3bl
N OT NOJIHOTLE

nepsu4Hasa OononHUTeNbHasa
NOBTOPHasA KOMMJeKCHasa
KOMUCCUOHHaaA




Cxema 14. ITucbMeHHOE 32K TI0YEHHE IKCIIEPTA

SAKJTIOMEHUE 3KCMEPTA COCTOUT U3

BBOZHOM 4YacTu nccneposarenbCKkon HacTu 3aKNIOUNTENBHON YacTn

Cxema 15. Buzpi3aKmoyeHusi 9KcnepTa

BUAbl 3AKJIIOYEHUA SKCTMEPTA

KaTeropmyeckoe (Nonaoxm-
TeNlbHOe nnn oTpuuatTenbHoe
3aK/oYeHNe)

BEPOSATHOE
3aksoyeHne

3akJlo4eHne aKcnepTa O HeBo3-
MOXHOCTU OTBETUTb Ha MOCTaBJIEH-
HbIi BOMPOC MpY NpeacTaBeHHbIX
MNCXOOHbIX JaHHbIX




Tema 12

BO3bYXIEHUE TPAKIAHCKOI'O JEJA

B CYIE

Bo30yxneHue rpaxmaHCKOro jeja B cylde
MPEACTaBIsIeT COOOM CaMOCTOSITEJIBHYIO CTaIuio
TPaXIaHCKOTO MPOLIEcca, COCTOSIYIO U3 IBYX B3a-
MMOHAIIpaBIeHHBIX OeiicTBUil (cM. Cxemy 1).

[ToBoabl A MojgauM MCKOBOTO 3asiBICHUS,
>KajoObl WM 3asIBJIEHUSI MOTYT ObITh CaMble pa3-
muuHble (cM. Cxemy 2).

Kpyr cyobekToB, Morymmx TpeOoBaTbh BO3-
OyXIeHMsSI TPaXKIAHCKOTO Jiejia, 3aBUCUT OT BUIA
IpaxkIaHCKOTO CYIONPOU3BOACTBA W TOrO MPO-
LIECCYaJlbHOIO MHTEpeca, KOTOPBIii OHM XKEJaloT
MoJy4uTh OT cyma (cm. Cxemy 3).

Ilopaya B cyn MCKOBOTO 3asiBIeHUST (KajoObI,
3asiBJI€HUSI) IIPEOCTAaBIIeT COOOM peann3aIiuio
KOHKPETHBIM JIUIIOM TIpaBa Ha CyIeOHYIO 3allUTY.
D10 BaxHeiillIee MmpolieccyalbHOe NeUCTBUE, C KO-
TOPBIM CBSI3bIBACTCSl HAyaJlo Mpolecca Mo Ipax-
naHckomy neny. Hanuuue npasa Ha nipeabsiBieHue
ncKa (3kKayio0bl, 3asIBIICHMS) 00SI3aTEIHHO IJI BO3-
OyxneHus1 rpaxnaHckoro nena (cM.Cxemy Ne 4).

HckoBoe 3asBnenne (;kajnoba, 3asiBICHUE) —
MpolieccyaqbHOE CPEACTBO 3alMThl HApYyIIeHHO-
ro WiM ocnapuBaeMoro mpaba. OHO TomaeTcsl B
MUCbMEHHON (hopMe U TOJKHO comepxkaTh B cede
omnpeaeacHHbIe peKBU3UTHI (cM. Cxemy 5). 3asaB-
JIEHWE TTOAIMCHIBAETCS UCTLOM WJIM €ro MpeacTa-
BuTeneM. OQHAKO MpPU Mojaye MCKOBOTO 3a-




ABJICHUA TIPpEACTAaBUTEIIEM, K HEMY 00s13aTeJIbHO J0JKHA OBITh IIPpUJIOXKECHA
JOBEPECHHOCTL WJIN WHOM JOKYMCHT, yI[OCTOBSpHIOHIHfI €ro IOJTHOMOYMHA.

Cxema 1. Bo30yxKaeHue rpakaaHcKoro Jejia B cyle

BO3BYXAOEHWE AENA B CYAE NMPOUCXOAWT NMOCPEACTBOM

NpeLbsIBNEHNS UCKa, 3asiBIIEHUS, NPUHATUSA CyA0M K CBOEMY NPOM3BOA-
Xanoobl CTBY 1CKa, 3asIBIEHNs!, Xanoobl

Cxema 2. IloBoapl K BO30YKIEHHIO TPAXKIAHCKOIO Jiejia B CyJe

BO3BYXAEHWUE TPAXAOAHCKOIro AENA B CYAE
NMPONCXOAUT B CNYHAE, ECIN

Mexay MCTUOM M OTBETYMKOM BO3HWK CMOP O MpaBe rpaxnaHCKOM (B LLUMPOKOM
CMbICTIEe C/I0BA), KOTOPbLIA HE MOXET ObiTb pa3pelleH 6e3 noMowm cyaa

nogaHa xanoba no genam, BO3HUKAIOLWMM U3 aJMUHUCTPATUBHO-MPABOBbLIX (Ny6-
JIMYHO-NPABOBbLIX) OTHOLUEHWI

BO3HUKIA HeOﬁXO,EI,VIMOCTb noaTBepXgeHna B Cy,D,e6HOM nopsaake Hann4ma mnm oT-
CYTCTBUA IOpnaAN4eCKnx (DaKTOB nmnnm O6CTOﬂTeJ'IbCTB, OT KOTOpPbIX 3aBUCUT BO3HUK-
HOBEHME, N3MEHEHNE NN NpeKkpaweHne NnMYyHbiX 1 UMYLLLECTBEHHbIX MNpaB, a Tak-
e 6eccnopHoro npaea




Cxema 3. Cy0OneKTbl, HMEIOLIHE MPABO HA 00pALIEHHE B CY/I

-  CY]I IIPUICTYIIAET K PACCMOTPEHIK [JEJIA IIO 3AfABIIEHII

nnua, obpaTMBLLErocs 3a 3alMTON CBOMX MpaB, CBOOOA, M OXpaHAEeMbIX 3aKOHOM
MNHTEPECOoB

— npokypopa

roCynapCTBEHHbLIX OpPraHoB, OPraHOB MECTHOrO CamMOyrnpaBieHUsi, OpraHu3aumi
WM rpaxaaH, o6paLLaloLLmMXCa B CyA, C UCKOM B 3aLUMTY HAPYLUEHHbIX WA ocnapu-
L. Baembix npaB, CBOOOA U OXPaHSEMbIX 3aKOHOM WHTEPECOB APYrMX NuL, MO WX
npockbe My B 3aLUMUTY HAPYLLEHHBIX WX OCMaprBaeMblx Npas, CBOGOA, U OXpaHsi-
€MbIX 3aKOHOM WHTEPECOB HEOMNPEOENeHHOro kpyra nuu,

Cxema 4. IIpaBo Ha B030yKIeHHe TPaXKIAHCKOrO Jea B cyae

NMPABO HA BO3BYXAEHWE AEJIA B CYAE
BO3HWKAET B CJTYHAE

NOACYAHOCTH fiena KOHKPETHOMY feecnocobHOCTY nnua,
cyny obpaTvBLLEroCs B CyA,

HanU4ns NOSHOMOYUIA
y npencTaBuTens nvua,
obpartumBLLerocs B cyn,

cobniofeHNs NMCbMEHHON
GOpPMbI CKOBOTO 3asBneHus

ynnatbl rocyaapCTBeHHOMN
NOLLSWHBI




Cxema 5. @opmMa u coaepKaHle UCKOBOTO 3asiBJICHUS

— B 3AABJIEHMN JOJIXHO BblTb YKA3AHO

— HaunmMeHOoBaHue cyaa, B KOTOprI;I nonaeTca 3aaBneHne

HanMeHoBaHue UCTua, ero MecTo XuntenbCcTtea UJn, ecin NCTUOM ABNAeTCHa topun-
—— Aun4yeckoe nuuo, ero MectoHaxoxgeHune, a Takxke HanmeHoBaHne npeacrtaBunTena
1 ero agpec, ecnu 3agasjieHne nogaetca npencraButenemMm

HanMeHOBaHMe OTBETHMKA, ero MeCTo XUTeNbCTBa UIKn, eCii OTBETYNKOM ABNAET-
Cqa ropngnyeckoe nnmuo, ero MeCtoHaxoxaeHune

obcToATENbLCTBA, HA KOTOPbIX UCTEL, OCHOBbLIBAET CBOE Tpe6OBaHV|e, n nokasa-
TenbCTBa, NoaTeepXaalnume N3noXeHHble NCTLOM obcTosiTENLCTRBA

B YEM 3aK/IIOYAIOTCS HAPYLIEHWE WM yrpo3a HapyLieHus npas, cBoGOA Unv oxpa-
HAEMbIX 3aKOHOM MHTEPECOB MCTLA U ero TpeGoBaHus

LieHa ncka, ecin UCK NoanexuT OueHKe

nepeyeHb npunaraemMblx K 3agaBneHU0 4OKYMEHTOB

HckoBoe 3asBiieHMe TOAAETCS B Cyl C KOMMUSIMU IO YMCITY OTBETYMKOB.
BmecTte ¢ TeM cyabs BIipaBe 0053aTh OTBETYMKA MPENCTABUTh M KOTIUU TIPU-
JIOKEHHBIX K HEMY TOKYMeHTOB (cM. Cxemy 6).

@




Cxema 6. Komust HICKOBOTo 3asiBJIEHHsI M JIPYTHX JIOKYMEHTOB

NCKOBOE 3AABJIEHVME NMPEACTABNAETCA B CYA

B 3aBMCMMOCTW OT CNNOXKHOCTU N XapaKTepa

C KOnnamMm no 4mcny otBeT4mnkos Aena c KonnmamMmy OKYMEHTOB, NPUNOXEHHbIX
K NCKOBOMY 3a4BJIEHNIO

[IpuHsB 3asiBiIeHUE, Cyabs, NPU MTOATOTOBKE Aeja K cyneOHOMy pa3oupa-
TEJILCTBY, MOXKET ITOCTaBUTh BOIPOC O COSNMHEHWU 3asIBJICHHBIX TPeOOBaHUI
(cM. Cxemy 7). B HEKOTODBIX CIydasiX CyIbsi MOXET BBIICIUTh OTHO W He-
CKOJIbKO COEIMHEHHBIX TpeOOBaHUII B OTHE/IbHbIC MPOU3BOJCTBA, €CIU MPU-
JIeT K BBIBOJY, UTO WX pa3leibHOe paccCMOTpeHue OoJiee lieaecoodpasHo.

Cxema 7. CoeauHeHHe HECKOJIBKMX MCKOBBIX TPEOOBAHUIA B OJHO
NMPOM3BOJICTBO

CYAbA BNPABE OBBEAUHUTL AENA
B OQHO NPOU3BOACTBO, ECNN

HECKONLKC gen No uCkam @IHLIX MCTLOB
yuacTeylor oaHu oaHOrg uc:nqa K agﬁblM K Op HOMY ¥ Tol:ﬂ we
W Te e CTOPOHLI p RHOMY y

OTBETHHKAM OTBETYMUKY

Cylbs €IMHOJIMYHO pa3pellacT BOIMPOC O MPUHSITUU MCKOBOIO 3asBjc-
Hug. OTKa3 B IPUHSITUMU 3asIBJIEHUS MOXET OBbITh JOIYCTUM TOJBKO 10 OCHO-
BaHUAM, MPSIMO yKa3aHHBIM B 3akKoHe (cM. CxeMy 8). [lomuepkHeM, 4TO Iie-
pevyeHb 3THX OCHOBAHUIl SIBJSETCS MCUEPIBbIBAIOIIUM M PACIIMPUTEIBHOMY
TOJKOBAHUIO HE TOIJICKUT.

IMopaHHOE MCKOBOE 3asiBJICHME MOXET OBITh OCTaBJICHO Cydbeil 0e3 ABM-
JKEHMSI, eClIA MPU ero Iojade JOMYILIEeHbl HAPYIIEHUST YCIOBUIA, YCTAHOBIIEH-
HbIX 3aKOHOM (cM. Cxemy 9). IlepeuyeHb, AaloUil CyIbsIM OCHOBAHME IS
OCTaBJICHUSI UCKOBOTO 3asiBJICHUS 6€3 IBUKEHUS, — UCYCPIIBIBAIOIIUIA.




Cxema 8. OTKa3 B NPUHATHH HCKOBOIO 3asIBJICHHS

CvyOby OTKA3bIBAET B MPUHATUN UCKOBOIO 3AQIBJIEHUA,
ECNn

3a9B/IEHNE HE MOANEXNT PACCMOTPEHUIO U Pa3PELLIEHUIO B MOPAAKE rPaxaaHCKoro
CyO0npoV3BOACTEA

3anHTepeCcOoBaHHbIM NINLOM, OGpaTI/IBLLII/IMCFI B CyA, He cobnoneH yCTaHOBJ‘IeHHbII7I
[~— 3aKOHOM Ana AaHHOM Kateropun gen nopanok npeasapuTesnibHOro BHECY,D,E6HOFO
pa3pelwleHna gena

nMMeeTCsa BCTynuellee B 3aKOHHYIO Cuny, BblIHECEHHOE MO Cnopy Mexay TeMn Xxe
CTOpPOHamMu, O TOM Xe npegmMeTe U Nno TemM Xe OCHOBaHNAM pelleHne cyaa nam on-
peneneHne cyga o NpUHATUAKM OTKa3a OT Ucka mnu 06 yTBEPXAEHUN MUPOBOro CO-
rnaweHuna CTopoH

B Npou3BOACTBE Cyaa MMeeTca Oefi0 Mo Cnopy Mexay TeMun e CtTopoHamMu, O TOM
Xe npegmMmeTte n no TeM XXe 0OCHOBaHUAM

MeXzy CTOpOHaMU 3ak/io4eH JOroBop 0 nepeaade AaHHOro cropa Ha paspeLueHne
TpeTenckoro cyga

F Aeno HenoacyoHo AaHHOMY cyaoy

| 3adBneHve NoJaHo HeaeecrnocobHbIM NNLLOM

l— 3asBneHne OT VMMeHW 3aMHTEePEeCcOBaHHOro JiMua NoJaHO JIMLOM, HEe WUMEIOLLMM
NoIHOMOYUIA Ha BefdeHve aena

Cxema 9. Ocrasjenue HCKOBOro 3a4BJieHUs 0€3 JBIKEeHUs

Cyabsl OCTABJIIET MICKOBOE 3AQIBJIEHUE
BE3 ABWXEHW4A, ECJIU OHO

nofjaHo 6e3 cobnoaeHns noaaHo 6e3 cobnopeHns He OnNaYeHo rocyaa
TpebOoBaHW, N3NOXEH- TpeboBaHWiA, yka3aHHbIX CTBEHHOI nownZﬂog
HbIX B CT. 126 MK B CcT. 127 TTIK




Tema 13

ITOAT'OTOBKA I'PAXIAHCKUX JIEJI
KCYIEBHOMY PA3BUPATE/IbCTBY

[lonroToBka nen K cymeOHOMY pa3OMpaTesIbCT-
BY - CaMOCTOSITeJIbHAsI CTAINSI TPAXKIAHCKOTO TPO-
mecca. OHa o06si3aTebHA MO BCEM TPakKIaHCKUM
JiesiaM M uMeeT cBoM 3anauu (cMm. Cxemy 1).

B xome moarotoBku nena K cyaeOHOMY pa3ou-
paTeNbCTBY CyIbsl 00sI3aH ciaeiaTh Bce IJIsS TOTO,
4yTOOBI Cy B ONHOM, U MPUTOM TE€PBOM, 3acefa-
HUM VMeJl BO3MOXHOCTb BBIHECTH TpPaBUJIbHOE
pemree. OHO TOJKHO MPOBOIUTHCS C YUETOM OCO-
OeHHOCTe! TOi MM MHOM KaTeropuu aei (Tpymao-
BBIX, CEMEUHBIX, XWINIIHBIX U Ip.) U XapakTepa
KaxIoro fena.

Cynbsi MOXET TIPUCTYMUTh K TMOATOTOBKE Jea
K cyaeOHOMY pa30oMpaTe/IbCTBY TOJBKO B TOM CITy-
yae, ec/Iv MoJaHHOE B Cyl MCKOBOE 3asiBJIEHUE OT-
BevyaeT TpeOOBAaHUSAM, YKAa3aHHBIM B 3aKOHE.

IMocne nMpuHATHUS 3asgBICHUS CYAbSl €IUHO-
JINYHO, 0e3 M3BEeLIeHUS JIULI, YYaCTBYIOIIUX B Jie-
Jie, BBIHOCHUT OTpeJiesieHre O MOATOTOBKE aena K
cyneObHOMy pa3oupaTeabcTBy. B HeM mepeduchsi-
I0TCS T€ KOHKPETHBIE IeICTBUS, KOTOPHIE CIEIy-
eT npousBectu (cMm. Cxemy 2). Kpome Toro, cy-
Nlbs1 HATIPaBJIsieT TM0O0 BpyvyaeT OTBETYMKY KOTIUIO
HWCKOBOTO 3asiBJICHUSI M TIPUJIOKEHHbBIE K HEMY
JOKYMEHTBI W Tpeajiaraet eMy IpeacTaBUTh B yC-
TaHOBJIEHHBI MM CPOK J0Ka3aTeIbCTBa B 000C-
HOBaHME CBOMX BO3paXKEHUIA.




[ToaroroBka rpaxxgaHCKUX OeJd K CydeOHOMY pa3OupaTe/bCTBY JOJIKHA
OLITh MPOBEACHA He TO3HEE YeM B CEMUIHEBHBIN CPOK CO THS IIPUHSTHUS 3a-
SBJIeHWSA. B MCKITIOUMTENBHBIX COydasx II0 JeJlaM OCO00#l CIIOXHOCTH 3TOT
CPOK II0 MOTHMBHPOBAaHHOMY OIIpEIEICHUIO CYIbU MOXET OBITh IPOIJICH 0
IBaglaTU THEM.

ITocme Toro kak OyoyT HMpOM3BeACHHI BCe HEOOXOAMMEIE NEHCTBHSA IIO
MOATrOTOBKE Jeja, Cydbsl BBIHOCUT OINpeAeieHue 0 Ha3HAYeHUM €ro K pa3ou-
paTebCTBY B CyIeOHOM 3acedaHuMu.

I'paxxmaHCKUM MpoleccyaabHbIM 3aKOHOJATEJIbLCTBOM YCTAaHOBJIEHO ITpa-
BUJIO, COIJIACHO KOTOPOMY CYIbsl, €NMHOJUYHO MPOU3BOASIIMNA MOATOTOBKY
JieJla K cyneOHOMY pa30upaTesbCTBY, MOXET B 3TOW CTaauMM Mpolecca mpe-
KpaTUTh IIPOU3BOACTBO I10 eIy WJIM OCTaBUTh 3asIBJIcHUE Oe3 pacCMOTPEHUS.

Cxema 1. 3a1a4u NOATOTOBKH J€Ja K CyAeOHOMY pa30oMpaTebCTBY

3AAAHYAMMN NOATOTOBKW AENA K CYAEBHOMY PA3BUPATEJIbCTBY

ABNAIOTCAH
YTOYHEHNEOBCTOATENbCTB, UMEIOLLINX onpepeneHne NpaBOOTHOLIEHWIA CTO-
3HaYeHne4IanNpaBuIbHOro paspeLue- POH 1 3aKOHa, KOTOPLIM ClieayeT py-
HUs oena KOBOJCTBOBATLCA

onpepeneHve nokasaTenbCcTB, KOTO-
pble Kaxaas CTopoHa A0JKHa npea-
paspelleHne Bonpoca o cocTase L, CTaBUTb B 0OOCHOBaHWE CBOUX YT-
y4acTByIOLUMX B Aene BEPXAEHWN




Cxema 2. JleiicTBHS CyIbH NPH MOATOTOBKE J€Jia
K CyleOHOMY pa30MpaTe/bCTBY

Ccyabsa NPOBOAUT CNEAYIOLWWME AENCTBUSA

onpaluvBaeT UCTUA MO CyLLECTBY 3asiBNEeHHbIX UM TPeBGOoBaHWUIA, BbISCHAET Y HEro
BO3MOXHble BO3PaXEHWsI CO CTOPOHbLI OTBETYMKA, NpepfaraeT, ecnm 310 Heobxo-
OVMO, NpeacTaBuTb AOMOSHUTENbHbIE [0KA3aTeNbCTBa, PasbsCHAET UCTLY ero
npoueccyanbHble npaea U 0653aHHOCTH

B HEOOXOAMMbIX CNy4asix Bbi3biIBAET OTBETHMKA, OMpPaLuvMBaEeT ero no o6cTosaTeNb-
CTBaM [enNa, BLIACHAET, Kakme MMEITCS BO3PaXKEeHUs NPOTUB 1CKA U KaKMMK 10Ka-
3aTeNbCTBaMU 3TU BO3PAXEHUS MOTYT OblTb MOATBEPXAEHbI, MO 0COO0 CNOXHbLIM
nenam npegyaraeT OTBETYMKY MPEACTaBUTb MUCbMEHHbIE OObSACHEHUS Mo aeny,
pasbsACHAET OTBETHMKY €ro NpoLeccyasbHble npaBa U 0693aHHOCTU

paspellaeT BONPOC O BCTYMIEHWM B AEN0 COWUCTLOB, COOTBETYMKOB M TPETbUX
NN, a TaKKe PeLlaeT BONpOC O 3aMeHe HeHaaiexallei CTOPOHbI

pa3bsCHAET CTOPOHAM KX MPaBO 0OpPaTUTLCH 3a Pa3peLLEHNEM Criopa B TpeTei-
CKWI Ccya, 1 NOCNencTBus Takoro eNCTBus

M3BeLLaeT 0 BpeMeHu 1 MecTe pasbupaTesnbCcTBa [Aefia 3aMHTEPECOBaHHbLIX B €ro
McXoAae rpaxaaH uam opraHvaaumnii, He NpyBeKaemMbiX K y4acTuio B npouecce

pa3peLuaeT BOMPOC O BblI30Be CBUAETeNel B cyaebHoe 3acenaHve

Ha3Ha4YaeT 3KCNepTU3y, SKCNepToB AJif ee NPoBeAeHNS

no npocbbe CTOPOH NCTPEBYET OT rpaxaaH UM opraHM3aunii MMCbMEHHbIE U Be-
LeCTBEHHbIE A0Ka3aTesbCTBa

B C/lyyasx, He Tepnslmx oTnaratenscTea, NPOM3BOAMT OCMOTP Ha MECTE NMUCbMEH-
HbIX 1 BELLLECTBEHHbIX A0KA3aTeNIbCTB C M3BELUEHNEM UL, Y4acTBYIOLLMX B Oene

HanpaenseT cyaebHble nopyyeHus

paspeLuaeT Bonpoc 06 obecrneveHnn ncka

coBepLUaeT MHble HeOOXOAUMbIE MPOLUECcCyabHble AeNCTBUS




Tema 14

NHOOPMALINMOHHOE OBECIIEYEHUVE
CYIOM YYACTHUKOB TPAKIAHCKOI'O

ITPOINECCA

Ilocne toro kaxk aeno OymeT Ha3HAYEHO K
CHyIIAaHUIO, CyIbsl O0SI3aH TPUHITH MEpbl K
CBOCBPEMEHHOMY M3BEIIEHUIO BCEX Y4YacCTBYIO-
IIMX B JeJie TUI[ O BPEMEHU U MecCTe CyneOHOro
3acelaHus.

W3BenieHue iUl Y4acTBYIOUIMX B Jejie, O
IIHE CcyneOHOro 3acenaHus, a Takxke BBI30B B CY[I
CBUETENCi, SKCTIEPTOB U MEePEeBOAUYUKOB ITPOU3-
BOJAMUTCSI HampaBJIeHUEM KM TOBECTOK (CM.
Cxemy 1). OHM DOKHBI OBITH BpYyYeHBI JIMIIAM,
YYacCTBYIOIIMM B JeJie, U UX TPEACTaBUTENISIM C
TaKUM PacyeToM, YTOObI OHM WMEJIU JOCTATOY-
HBI CPOK il CBOEBPEMEHHOU SIBKM B Cyl U
MOATOTOBKU K nefy. [loBecTka HampasisieTcs 1o
azpecy, yKa3aHHOMY B MCKOBOM 3asiBICHUU WJIU
WHOM TIpolieccyallbHOM NOKyMeHTe (cM. Cxemy
2). BmecTte ¢ TeM, B HEOOXOIMMBIX CIIydasiX JIM-
112, yYacTBYIOILIME B JieJie, TIPEACTABUTENH, a TaK-
K€ CBUJETENIN, BKCIEPThl U MEePeBOAUYMKU MOTYT
OBITh M3BELIEHBI WU BBI3BAHBI TeJiepoHOTpaM-
MOW WJIW TeJErpaMMOid.




Cxema 1. CyneOHas nmoBecTKa

CYAEBHbIMU NOBECTKAMM

M3BeLLaloTCa Nnua, y4yacTeylowme B gene,

BbI3bIBAlOTCSH B C
U NX npeagcrasutesnun o yA

BpeEMeHnmecTe COBEPLLEHUN OTAENbHbIX _
o o cBuaeTenm 3KCMNepThl
cynebHOro 3aceaHns | MPoOLECCyasibHbIX OeNCTBui -

nepeBoavynkun

Cxema 2. HanpasjiieHue MOBECTKH U3BEIIAEMOMY WM BbI3bIBAEMOMY JIMILY

NMOBECTKA HANPABJIFETCS MO

agpecy, ykazaHHOMY CTOPOHO MecTypaboTblrpaxaaHuHa, ecnm
WAV APYTUM INLIOM, YHaCTBYIOLWMM no coobLLEeHHOMY aapecy OH hakTUYeCcKn
B Oene HE NPOXWBAET

Cyne6GHasi ToBecTKa O BBI30BE B CYII SIBJISIETCS BaXHBIM ITPOIIECCYaTbHBIM
JOKYMEHTOM U JOJIXHA CONEPXaTh B ce0e PEKBU3UTHI, yKa3aHHbie B cT. 107
T'TIK (cM. Cxemy 3). HecoOisoneHue JaHHBIX TPeOOBAaHUI 3aKOHAa MOXET
MPUBECTH K HAPYIICHUIO TpaB JIMILI, yJaCTBYIOIIUX B JeJie.

IToBecTka qocTaBisieTcs O TIOUYTe WIKM Yepe3 pacChbUIbHBIX. BpeMst Bpyde-
HUsI IOBECTKU ajipecaTy OTMeYaeTcs Ha BPYYEHHOM MOBEeCTKEe W Ha BTOPOM ee
9K3EMILISIpE, MOAJIeXalleM BO3BpaTy B CyII.

IMoBecTKM BpydyaloTCs W3BEIIAEMbIM WM BBI3bIBAEMbIM JIMLIAM JIMYHO.
Ecim pmocraBisiomuii MOBECTKY HE 3acTaHET ajpecaTa, TO OHa BpydaeTcs
npyruM unaM (cM. Cxemy 4). Ecim nuimo, KoTopoMy ampecoBaHa MOBECTKa,
OTKa3bIBaeTCsI MPUHSITH €€, TOCTABMBIINIA ITOBECTKY AeJlaeT 00 3TOM OTMETKY

) 7o |




Ha Helt (cMm. Cxemy 5). Ecnmu ampecat cKpbUICS M TTO BBI30BaM B CYI He sSIBJIsI-
€TCsI, TO B YCTAHOBJIEHHBIX 3aKOHOM CJTy4asix Cyl OOBSIBJISIET €0 PO3BICK (CM.

Cxemy 6).

Cxema 3. ConepxkaHue MOBECTKHU

MOBECTKA OOJIXHA COOEPXATb

HanMeHOBaHWe 1 TOYHbIV agpec cyda

HanMmeHoBaHMe pena, no KOTopomy
npon3BoAuTCSH Bbi3OB

npensioxXeHne n1uam, y4acTeyoLWMM
B Aene, NpeacTtaBuTb BCe MMeloLLme-
CSA Yy HUX JoKkasaTenbcTea no geny

yKadaHne Mecta U BpeMeHU ABKU

yKa3aHune nmua, Bbi3blBaEMOro B cya,
a Takxe B KayeCTBe KOro OHO BbI3bl-
BaeTCcHd

yKa3aHue Ha 00813aHHOCTM NnLa, Npu-
HABLLUEro NOBECTKY B CBA3U C OTCYTCT-
BUEM appecaTta, Npu NepBoii BO3MOX-
HOCTW BPYy4YUTb €e agpecarty

yKa3aHne Ha nocnencTtBua HedaBKU

Cxema 4. BpyyeHne moBeCcTOK B ClIydae OTCYTCTBHSA aJpecaTa

MOBECTKA MOXET BblTb BPYYEHA

KOMY-HVOYAb 13 COBMECTHO NPOXKMBa-
IOLLMX C HAM COBEPLUEHHONETHUX Yfie-
HOB CEMbM

XUNLLHO-3KCMJlyaTaunMoHHOW opra-
HU3auun

aAMVHUCTPALMKM MO MeCTy paboTsl aj-
pecara

opraHy MeCTHOro camoynpaBeHus




Cxema5. IlocaeacTBus 0TKa3a OT PUHSATHS IOBECTKH

NP OTKA3E JIMUA OT NPUHATUA NMOBECTKUN

oTMeTka 00 0TKase yaoCToBepsieTcs

[OCTaBMBLLEE €€ N0 AeNaeT CooT- XUIINLLHO-3KCMNyaTaLMOHHOW opra-
BETCTBYIOLLYIO OTMETKY Ha MOBECTKE, HU3aLMen, OpraHoM MECTHOro Camo-
KOTOpas BO3BpaLLaeTca B Cyf, YNpaB/ieHns WM  agMUHUCTpaLmeit

no mecrty paboTel agpecara

He ABNFeTCHd NPendTCTBMEM K PACCMOTPEHUIO aena

Cxema 6. Po3bICK 0TBeTYMKA mpu HEM3BECTHOCTH (DAKTHYECKOTO MeCTa
€ronpeobIBaHUs

CyObsl OBbSABNFAET PO3bICK OTBETYUKA MO UCKAM

O B3bICKaHUN aJIMMEHTOB

O BO3MelleHnn Bpena, NPUHYNHEHHOro yBe4beM 1N MHbIM NoBpeXxaeHnem 340po-
Bbfl, a TakKXXe CMepTbio KOpMUJibLa



Tema 15

CYIEBHOE PA3BMUPATEIBCTBO

CynebHoe pa30onpaTeIbCTBO — OCHOBHAsI CTa-
IWS TPaKIAHCKOTO Tpollecca, Tae ¢ HauboIbIeit
MOJIHOTOM TPOSBIISIIOTCS BCE MPUHLIMITBI I'pax-
NIAHCKOTO CYAOINpPOU3BOACTBA. [IpaBocynue o
TPakIaHCKUM JeJIaM OCYIIECTBIISICTCS IyTeM HX
pacCMOTPEHUS U pa3pellieHus1 B CyleOHOM 3ace-
naHuu. B aToil cTanuu npoliecca cya UccleayeT u
OlLIEHUBAET 10Ka3aTeIbCTBa, YCTaHABIMBAaET hak-
TUYECKHUE OOCTOSITENILCTBA T10 NIENTy, OIpeaesseT
MpaBa U 0OSI3aHHOCTH CTOPOH, BBIHOCHT CyHe6-
HOE pellieHWe B COOTBETCTBUM C OOCTOSITEIbCTRA-
MM Jiej1a U 3aKOHOM.

Kpome toro, B cragum cymeOHoro paszodoupa-
TETBCTBA CYJ HE TOJBKO pas3pelniaeT rpakIaHCcKo-
MPaBOBO CITOP, HO W BBITMIOJHSIET BOCITUTATEb-
HYIO 3ajgady, II0Ka3biBasi Ha KOHKPETHBIX
npuMepax CHpaBelIMBOCTh U OOIIECTBEHHYIO
MOJIE3HOCTh 3aKOHOB.

B cyne6HOM 3acemaHuUM TpelcenaTeTbCTBYET
Cy/Ibsi, KOTOPOMY 3/1eCh MPUHAIJIEKUT OCHOBHAs
posib. OH pPYKOBOOUT CyAeOHBIM 3acedaHUeM,
00513aH CTPOTO COOJIONATh BCEe TpOIlecCyalbHBIC
MpaBuWiIa, obecTreurBalONIe 3allUTy MpaB yJacT-
HUKOB Mpolecca, MOPsSA0K PacCMOTpeHus Je,
yAeNsATh BHUMaHUE KYJIbType MPOBEeNeHUS Cyneo-
Horo paszobupatenabcTBa (cM. Cxemy 1).

Cyneb6Hoe pa30upaTesbCTBO IO IpaXkIaHCKO-
MYy JIeJTy TOJDKHO TIPOUCXOAUTh, KaK MPaBUJIO, B
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OTKPHITOM CyIeOHOM 3aceJaHWM YCTHO M TIpM HEU3MEHHOM COCTaBe CcCyja.
IIpu paccMoTpeHuu Aena cyd MepBOM MHCTAHLMU OOJDKEH HEMOCPEACTBEHHO
rccienoBaTh JoKa3aTeJbCcTBa 110 aeay (cM. Cxemy 2)

Cxema 1. IlpeacenarejibCTBYIOLIMIA B CYy1€0OHOM 3aCeIaHUU

NPEACEOATENLCTBYIOWMUIA  PYKOBOAUT
CYAEBHbIM 3ACEJAHWEM, OBECMNE4YMBAA

NnoJIHOe, BCECTOPOHHEE N 0ObLEKTUB-
HOe BbIICHEHME BCeX OOCTOATENbCTB
nena

npasa 1 0653aHHOCTN CTOPOH

BOCNMTaTeNlbHOE BO3AENCTBUE CY-
nebHoro npouecca

npuHATHNE HeO6XO,£I,VIMbIX Mep K CO-
oniogeHNio B cyaebHoM 3acepaHumn
Haanexaliero nopsaka

ycTpaHeHne 13 cynebHoro pasbupa-
TeNbCTBa BCEro, HE MMEIOLLEro OTHO-
LEHMs1 K paccmaTtpvBaemMomy aeny

Cxema 2. HenocpeacTBeHHOCTbD,
YCTHOCTb M HENPEPLIBHOCTb CYAE€OHOr0 pa30HMpaTe/bCTBa

CYA MNEPBOM WHCTAHUWWM NPWU PACCMOTPEHUW AENA OBA3AH

HenocpeacTBeHHO uccnenosatb AO0-
Ka3aTtenbCcTtBa no geny

3acnywartb 06bACHEeHWUs NuL, ydacT-
BYIOWYX B Oene

3acnywartb nokasaHus cBugeTenemn

3acnywaTtb 3aK/o4eHnsa 3KCnepToB

O3HAaKOMUTLCHA C NMMCbMEHHBbIMW 0Ka-
3aTtenbCTBamMu

OCMOTpPEeTb BelleCTBEHHbIe A0Ka3a-
TenbCTBa

@




CynebHoe pa30MpaTeIbCTBO C YYETOM IieJIeHaIlpaBJIeHHOCTH COBepIla-
€MBIX MPOIECCYANBbHBIX IEUCTBUI TTPUHSTO NETUThH Ha TATh COCTABHBIX Yac-

teil (cMm. Cxemy 3).

Cxema 3. CocTaBHble YACTH CYI€OHOTO 3aceIaHus

CYOEBHOE 3ACEOAHUE NOAPA3AENAETCS
HACNEAYIOLWUEYACTHU

NOAroTOBUTESNbHYIO

paccmoTpeHue gena no cywecTey

cyneOHble NpeHus

3aK/oYeHne NpoKypopa, ecnu OH
yyacTeyeT B gene

MOCTaHOB/IEHWE U OrfalueHve
cypeOHoro pelueHus

IloaroroBuTebHAsE 4acTh OTKPBIBAETCSI IPEACEAATE/IbCTBYIOIINM, KOTO-
PBlii OOBSIBIISIET O TOM, KaKO€ JEJI0 IMOMJIEXUT PACCMOTPEHMIO, IIPOBEPSIETCS
siBKa ydacTHMKOB mpoiiecca (cM.Cxemy Ne 4). Eciu B Iejie ydacTBYET ITepeBO/I-
YMK, TIPEeACEeNaTe/ibCTBYIONINI pPa3bsCHSIET €My ero o0s3aHHOCTH (CM.
Cxemy 5) u npeaynpexgaeT 00 OTBETCTBEHHOCTH 3a 3aBeIOMO HEIpPaBUIbHbII

nepeBoa.

Cxema 4. IIpoBepka sIBKM yYaCTHMKOB Ipolecca

CvyA AOJIXKEH

YCTAaHOBUTb JINYHOCTb
ABUBLLNXCA

NpPOBEPUTb MNOHOMOYMS
LOMKHOCTHBIX nuL,

npoBepuUTb NOJIHOMO4YUA

npeacrasutenen
@




Cxema 5. Pa3zbsicHeHHe MEPEBOTYNKY €ro 00A3aHHOCTEM

NEPEBOAYMNK OBA3AH NMEPEBOJWNTb

06'bF|CHeHVIF|, rnoka3aHus, 3aaB-
neHna nuy, He BJlagerowmnx
A3LIKOM, Ha KOTOPOM BEAETCH
CYZ0NPOM3BOACTBO

nnuaMm, He BnagelwmnM S3bIKOM, Ha KOTOPOM Be-
DEeTCs CyooNpOU3BOACTBO, CoepXaHue o6bsCHe-
HWI, NokKasaHui, 3asBNEHUN, OornallaemMble AOKY-
MEHTHI, . @ TakXe pacnopskeHus npeacenaresb-
CTBYIOLLErO, ONpeaeneHnst n peLleHne cyaa

3areM IIpeacenaTebCTBYIONINI 00bsBIseT cocTaB cyda (cm. Cxemy 6),
Pa3bACHACT JIMLaM, y4aCTBYIOIIMM B O€CJIC UX ITpaBO 3adBJIATbH OTBOIbI.

PaccMoTpeHme fena Mo CyIlIecTBy HauMHAeTCsT JOKJIaIoM TpecenaTeib-
CTBYIOIIETO MJIM HapOIHOTO 3acemarelisi, B KOTOPOM JaeTcs obIIee ImpeacTaB-
snenue o aene. Ilocie 3TOro mpeacenaTe bCTBYIOLINIA BBISICHSIET Y CTOPOH MX
OTHOIIIEHUE K TIpeaMeTy cropa (cMm. Cxemy 7).

Cxema 6.

OO0bsiBlIEHME COCTaBa Cyaa

NPEOCEOATENLCTBYIOLWNIM OBbABNAET COCTAB CYOA
N COOBLLAET, KTO YHACTBYET B KAYECTBE

NpoKypopa

aKcnepTa

nepeBsoaYvka

cekpeTaps cyne6Horo sacenaHus

—

Cxema 7. Havano paccMOTpeHHs 1ejia MO CYHIECTBY

NMPEACELATENbCTBYIOWNA BEIACHAET

noaaepXuBaeT n ucTew,

He XenawT JIn CTOPOHbI
OKOHY1Tb Oesio M1Upo-
BblM cornawieHuem

NpW3HaeT I OTBETUMK
TpeboBaHus ucTua

cBoun TpeboBaHus




Cy;[ HC NPUHUMACT NPU3HAHUA UCKA OTBETYUKOM U HE YTBCPXKIACT MU-
POBOTO COTJIAllIeHUs, €CIM MPUAET K BBIBOIY, YTO OHM MPOTUBOPEYAT 3aKOHY
WJIM HapyIIaloT YbKM-JTM0O0 MpaBa M OXpaHsieMble 3aKOHOM MHTepechl. OObsIC-
HEHMS JIUL, YYaCTBYIOIUX B JeJie, Cyl BBICIYIIMBAECT B YCTAHOBJICHHOM 3a-
KOHOM TMocJiiegoBatebHocTH. CHavajla 3acaylIMBalOTCs OObSICHEHUS MCTLA
M YJacTBYIOIIIETO Ha €r0 CTOPOHE TPEThero JIMIla, 3aTeM OTBETYMKA M y4acT-
BYIOILIETO Ha €ro CTOPOHE TpeThero Jinia. Jlajee maioT 0ObSICHEHUs OCTalb-
HbIE JIM1IAa, YYacTByollue B aeje. Ecny B cyn 3a 3alllMTO# NpaB U MHTEPECOB
JIPYTUX JIUIL 00paTUIMCh MPOKYPOP, MPEACTABUTEIN OPraHOB TOCYIapCTBEH-
HOTO yMpaBJIeHUs] U WHBIX OpTaHU3AIMIi JIMOO OTHeIbHbIe TpaXkIaHe, OHU a-
10T 0OBbsSICHEHUS IepBBIMU. Bo BpeMsi 0ObSICHEHU y9acTBYIOIIUE B AeJIe JIM-
11a BIpaBe 3aJaBaTh APYT APYTY BOMPOCHI B LIEJSX YTOUHEHUS (haKTUUECKUX
00CTOSATENLCTB Aea.

3acnyiiaB 00bSICHEHUSI CTOPOH W OPYTUX JIMII, YYACTBYIOIIUX B JeJie, CYI
YCTaHABJIMBAET MOPSIOK MTPOBEPKU UCCIETOBAHUS TOKA3aTeIbCTB U TIPUCTY-
Maet K ux paccMotrpeHuo. Kak rpasuiio, McciieqoBaHue 10Ka3aTeJIbCTB Ha-
yrHaeTcs ¢ gomnpoca ceuaereneit (cm. Cxemy 8).

Cxema 8. lonpoc cBugeres

NMPEACELOATENBCTBYIOWMNN B AENE

yCTaHaBINBaAET JINHHOCTb CBUAETENS

npeaynpexanaeT ero 06 yronoBHOM OTBETCTBEHHOCTY 32 0TKA3 U YKIIOHEeHNE OT
[a4un nokasaHui 1 3a gadvy 3aBeOMO JIOXKHbIX MOKa3aHnM

oT6upaeT y cBuaeTens NoAnncky o TOM, 4TO eMy PasbsCHEHbI ero 0693aHHOCTb
N OTBETCTBEHHOCTb

BbIACHAET OTHOLWLEeHMe cBnaeTend Kk nmuam, y4acTeyowmm B oene

npeanaraet CBUAETENO COOBLLMTL Cyay BCE, HTO EMY JINYHO U3BECTHO MO Aeny
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HccnenoBanne MUCbMEHHBIX JOKA3aTENbCTB MM MTPOTOKOJIOB MX OCMOT-
pa HaYMHAETCS C OIIALIEHUS TIPOTOKOJIOB B CyIeOHOM 3acelaHuu, MPEIbsiB-
JIEHHSI TOKA3aTeJbCTB JIMIAM, YJaCTBYIOLIMM B JeJie, IPEICTABUTENISAM, a B
HaIJIeXallnuX CaydasX — DKCIepTaM M CBHICTENSIM.

BeIsICHEHME CYIIECTBEHHBIX OOCTOSATENLCTB JIeIa MOXET OBbITh CBSI3aHO C
HCCIICIOBAHMEM PAa3JIMIHOrO POJA MPEIMETOB, KOTOPHIE SIBISIOTCS B JaHHOM
cllydae BEIECTBEHHBIMM HOKa3aTeabcTBaMu. OHM HCCIEOYIOTCS IIyTEM WX
OCMOTpa CYIOM M TPEIbSBISIOTCS JIMLAM, YIaCTBYIOIIUM B JeJie, TTPeACTaBU-
TEJISIM, @ B HEOOXOIUMBIX CIyJasiX — CBHIETEISIM U 9KCIIEPTaM.

3akioueHre 3KcIepra (eciy Io Aelly HazHayajaach SKCIEPTM3a) Ipem-
CTaBJISIETCS UM B TTUCbMEHHOM hopme.

IpencenarebCTBYIOIIMIA 10 Havajia AOMPOCa 3KCIEPTa MpPeLyIpexaacT
ero o0 OTBETCTBEHHOCTH 332 HEOOOCHOBAHHBII OTKAa3 WM YKJIOHEHUE OT Ja-
YK 3aKJIIOYEHMS WM Jaqy 3aBEIOMO JIOKHOTO 3aKJII0YeHHUsI. 3aTeM 3aKiode-
HMe OIJIalaeTcs B 3aje cyae6Horo 3acemanusi. Cyn MOXeT Ha3HaYUTh TOTION-
HUTEJIBHYIO WM MOBTOPHYIO 3KcmepTusy (cM.Cxemy Ne 9).

Cxema 9. /TonoyJHUATEIbHASI M TIOBTOPHAS SKCIIEPTH3A

Cya MOXXET HASHAYUTb

AOMOJIHUTENIbHYIO 3KCNepTU3y
MOBTOPHYIO 3KCNEepTU3y B cinyyae
B ciy4yae P p Yy y4
. Hecornacus ¢ 3a- .
HeJoCTaTO4HOW HEMOJHOTHI NpPOTUBOPEYUiA
KlOYEHNEM IKC-
SCHOCTM 3aK/IOYEHUS | 3aK/OYEeHUS MeXay 3aKIo4eHNaMN
neprta no MOTUBY
aKcnepTa akcnepTa HECKOJbKMX 3KCNepToB
Heo6OCHOBaAHHOCTU

ITo okoHYaHUM uCCIEAOBAaHUSI COOPaHHBIX MO JEy NOKa3aTeIbCTB CYI
3aCTyLIMBAET 3aKJIIOUYEHUSI OPTaHOB FOCYJApCTBEHHOTO YIPABIEHUSI U Opra-
HOB MECTHOTO CaMOYIpaBJeHUsI, MPUBJICYEHHBIX CYIOM K y4acTUIO B JeJie.
3aKIIoueHUs MPEeICTaBISIOTCS B MMCbMEHHOM BUIE 1 OTJIAIIAIOTCS B 3aje Cy-
NeOHOTOo 3acenaHusl.

Korna Bce nmeroiuecs n10Kka3aTeabCcTBA pACCMOTPEHBI U BCE CYIIECTBEH-
HbIe OOCTOSITENIbCTBA CIIOPA BBISICHEHBI, MPEICENATENbCTBYIOIINNA PA3bSICHSIET
JIM1IaM, y4YacTBYIOIIMM B Jiefie, UX MpaBO 3asIBJISITh XOAaTalicTBa O JOIMOJIHE-
HUM MaTepuajoB fena. [Ipy OoTCyTCTBMU TaKuX 3asiBIEHUM TpeacenarenbCT-
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BYIOILIMIT OOBSIBIISICT UCCIeAOBaHUE JeJla 3aKOHYSHHBIM, U CYI MEPEeXOIUT K
3aciIylIuBaHuIo cyneOHbIx InpeHuii (cMm. Cxemy 10). Ilocie mpousHeceHUs
pedeil BceMU yYacCTHUKAMU TMTPEHUN OHM MOTYT BBICTYITUTh BTOPUYHO B CBSI-
31 CO CKa3aHHBIM B peusix. [IpaBo mocienHeil periMKu Beeraa MpUHAaIIeKUT
OTBETYUKY U ero mpencTtaButenio. [Ipokypop, eciu OH yJyacTBYeT B JeJie, 1a-
€T 3aKJII0UYeHHue TI0 CYIIeCTBY Nieia B 1IeJIOM Tocye CyneOHbIX mpeHuit. OHo
JIOJIKHO OBITH COMEPXKATETbHBIM U 000CHOBaHHBIM (cM. Cxemy 11).

Cxema 10. Cyne0OHble NpeHUsI U 0Y€PETHOCTh BBICTYILUICHUSI

CYAEGHLIE NPEHUA COCTOAT U3 PEMEA NHL,
YYACTBYIOWWX B HENE, U NPEACTABUTENEN

CcHavyana ebiCTYNaIOT ncTey U ero NpeaCTaBuTENb, a 3aTeMm OTBEeTYHK W ero npea-
CcTapuTant

TpeTEe NULO, 3asBNAIDLIEe CaMoCToATenbHble TpaboBaHuA Ha npeAMeT chopa
B Y)Ke HavyaToM npouecce, w ero npeacragutents BLICTYNAKOT NOCNe CTOPOH

TPETLE NULD, HE IARBNAICLIEE CAMOCTOATENbHLIX TpeGoBaHUI Ha NPpeaMET cnopa,
M Br0 NPSACTABUTENL BLICTYNAIOT NOCNE UCTLA UMM OTBETYMKA, HE CTOPOHE KOTO-
pOre TpeTse NULO Y4acTeyeT B Aene

NPOKYPCP, NPEACTABNTENN rOCYAAPCTBEHHbLIX OPraHos, OpraHoe MeCTHOro camo-
|| ynpaenenun, oprakuaaumii, rpaxaane, o6paTBIUMecA B CY4 3a 3aWuToil Hapy-
WeHHBIX UNKM ocnapueaemblx npas, cBoboa W OXpaHAEMbIX 33KOHOM UHTEpPEeCcoB
APYTAX NKL, BHICTYNAIOT B NPEHWAX NEPBLIMA

YNONHOMOYEHHBIE OPFaHOB rOCYAAPCTEEHHOTC YAPABNEHNA, NPUBNEYSHHEIE CYAOM
| K yYacTMiO B NPOKECCE UNW BCTYNUEBLLME B NPOUECE N0 CBOEH MHULMATUBE, BhiCTY-
NAIOT B CYAEGHLIX NPEHUAX NOCNE CTOPOH U TPETBMX AL,




Cxema 11. 3akmnoyenue npoxkypopa

SAKJIIOYEHNE MPOKYPOPA OOJIXHO COAEPXATb

06LLEeCTBEHHYI0 3HAYMMOCTb paccma-
TpvBaemoroaena

XapakTep MPaBoOTHOLLEHW CTOPOH

NpaBOBbIE HOPMbI, NoANEXaLLME NPU-

MEHEHUIo

oLeHKY COBpaHHbIX Mo Aeny fokasa-

TENbCTB C yKasaHneM, kakue, no ero MHEHVE O TOM, nogsiexar v Tpe6o-
MHEHWIO, U3 HUX Cydy cneayeT cuu- BaHWS M BO3PAXEHNS CTOPOH yA0B/e-
TaTbA0Ka3aHHLIMU TBOPEHUIO U B KAKOM pasmepe

MHEHME O COAEePXaHUm cyae6HOro
peLleHs B LesIoM

Ilocne cyneOHBIX TIpeHUI M 3aKII0YEHMS IIPOKYypopa Cyl YIaIsIeTcsl B COBe-
LIATEJIbHYI0 KOMHATY ISl TIOCTAHOBJICHUSI PELIEHUSI, O YeM TPeICeNaTeIbCTBY-
oL OOBSIBJISIET MPUCYTCTBYIOUIMM B 3ajie. BbiHeceHHoe cyneOHoe pellleHue
00BsIBIIIETCS MYyOJMYHO B 3ajie CyAeOHOro 3acefaHusl IpeacenaTebCTBYIOIIMM
100 HApPOIHBIM 3acemaTesieM.

IIpencenaTenbCTBYIOIIUM Pa3bsICHSAET €ro COAEpXaHue, MOPSAOK U CPOK
oOxanoBanus. [locie artoro cynebHoe 3aceqaHue OOBSBISETCS 3aKPbITHIM.

B xone pa3duparennbcTBa ae1a MOTYT BOBHMKHYTH OOCTOSITENILCTBA, MPEIISIT-
CTBYIOIIME €0 pa3pelieHnI0 B KOHKPETHOM CyneOHOM 3acefaHuu (Hampumep,
MpUBJIEYCHUE K YUACTUIO B Jiejie TPETbUX JIUL, HESIBKU CBUICTENICH M T.I1.).

B aTux ciy4asix cynm JoJKeH OTJIOXUTH pa3OUpaTenbCTBO 1ena, T.e. Iepe-
HEeCTU ClyllIaHue JieJla B HOBOe cylaeOHOoe 3aceiaHue.

IIpu pa3dupaTenbcTBe Aejia MOTYT BOZHUKHYTb OOCTOSITEIbCTBA, KOTOPHIE
HE3aBUCHMO OT Cyla W JIML, YYacTBYIOIIMX B Jejie, He Jal0T BO3MOXHOCTHU
pa3pellnTh 3asiBIeHHOe TpeOOoBaHME IO CylIecTBy. B 3ToM ciyuae cynm mpu-
OCTaHaBJIMBAeT MPOU3BOJACTBO 1O Aedy. B OBMXeHMM TMpoliecca HacTymaeT
BPEMEHHBIN TEpEPHIB.

IMpuocTaHoBaEeHUE MPOU3BOACTBA O3HAYAET IMpEKpalleHue Mpoleccyalb-
HBIX OEHCTBUI (IlepeHeceHue pa30uparelbCcTBa IO 1Iedy) Ha HeOoIlpenesIeH-
HBIl CPOK B CUJTy OOCTOSITELCTB, TMPEMSITCTBYIOLIUX €r0 PaCCMOTPOCHUIO.
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3aKoH mMpemycMaTpuBaeT ABE TPYIIBl OCHOBAaHWN K TMPUOCTAHOBJICHUIO
MPOM3BOICTBA TI0 ATy — 00s13aTe/IbHBIe U (paKyabraTuBHBIE (cM. CxeMy 12).

Cxema 12. IIpuocranoBjeHle MPOU3BOICTBA MO eIy

P

I ' MPWOCTAHOBNEHWE NO AENY BLIBAET |

r

obazatensnoe — cyp obazan
NPMOCTAHOBHTL NPOKIBOACTEO
no geny B CAy4Yanax

DaKyNLTATUBHOE ~ CYA MOXET
NPUOCTAHOBMTb NPON3BOACTRO
no Aeny B cRy4anx

|

CMEpPTH rPawAaHuHA, ecnu CriopHoe
NpasooTHOWEHWe AOMYCKAeT NpaBo-
NpeeMCcTB0, UMK NPeKpaleHUA cylue-
CTBOBAHWA KOPUANLECKOro NHLa, AB-
NABLLUXCR CTOPOHONW B AEne

npebbiBaHWA CTOPCHR B cocTaee Bo-
opyxeHHeix Cun PP Ha peicreu-
TenbHON CPOYHOR BOEHHOW cnyxDe
WY NPUBNEVEHNA €& ANA BLINONHe-
HUA KaKQH-NMGO rocyaapcTBaHHOM

obA3aKHOCTK
|

yTpaThl CTOPOHON AeecnocobHOCTU

HAXKASHWA CTOPOHLI B ANWTENLHON
CNymeBHOR KOMAHAVPOBRKE

|

npebLisaHuA OTBETUYKKE B AEACTBYIO-
wel yvactn BoopykeHnsix Cun PO
unu npoceSel MCTUA, HaXORALWEToCcA
B AeficTeyiowe’ YacTh BoopyXeHHLIX
Cun PO

HAXOMAEHAR CTOPOHE! B neYebHoM
YHPEXASHUY UNW NDU HAMMYMN Y Hee
zaboneBanun, KOTOPOE NPENATCTRYET
fiBKE B CYA W.NOATSEPX4aeTCR ChpaB-
KOW MeOMLUWHCKOTO YYPEMASHUA

HEBO3MOXHOCTY PACCMOYPEHUA AaH-
HOrO fena A0 paspelenws Apyroro
Aena, PaccMaTpuBasMorc B rpax-
AAHCKOM, YIONOBHOM WAW 3JMUHMCT-
PATHBHOM NopAAaKe

PO3biCKa OTBETHNKE

HAa3Ha4YeHNA CYAOM IKCNOPTHU3bI

HCpC‘JCHL OCHOBaHWUI 0053aTeILHOTIO U (I)aKyJ'ILTaTI/IBHOI"O IIPUOCTAaHOB-
JICHUA MPONU3BOACTBA ITO ACITY ABJIACTCA UCUCPIIbIBAIOIIMM N HE MOXET OBITh

pacIIupeH CyaoM.




[lpy otnameHUU OOCTOSITENLCTB, MOCTYXUBIIMX OCHOBAaHMEM K MPUOCTa-
HOBJIEHUIO, CYyI BO300HOBJSIET JeJ0 JIMOO IO 3asBJICHUIO 3aMHTEPECOBAHHO-
ro auia, Jubo I0 CBOE WMHHMIIMATHUBE.

OOBIYHO pacCMOTpPEHME TpaxkJaHCKOro Jejla B Cyde IMepBOil MHCTaHLMU
3aKaHYMBAETCS BBIHECEHUEM CyIeOHOIO peIleHMS.

BMCCTC C TEM B IPECAYCMOTPECHHBIX 3aKOHOM CJiydyadX HNPOMU3BOACTBO MO-
JKET 3aKOHYUTHCSI M 0e3 BbIHeceHMsT pemieHus. CylIecTBYIOT OBa cItocoda
TAKOTO OKOHYAaHMS IIpoliecca: MpeKpalleHNe MPOMU3BOICTBA IO AEIy U OCTaB-
JIeHWe 3asiBeHUsT 0e3 pacCMOTpPEHWUsI.

[lon mpekpaleHreM IMPOM3BOACTBA IO A€y ITOHMMAETCS €ro OKOHYaHUe
0e3 paspellleHHus [eja 1O CYIIECTBY M 0e3 BO3MOXHOCTH pacCMOTPEHUS IaH-
HOTO Jeja Korna-Huoyap B Oynyiiem. [IpekpaiieHre mpou3BoaCTBa MO ATy,
KaK TMpaBWJIO, CBSI3aHO C OTCYTCTBMEM IIpaBa Ha INpelbsBIeHUE MCKa (CM.
Cxemy 13).

Cxema 13. OcHoBaHUsI IPEKpaIIEHNs1 MPOU3BOJICTBA MO JIETy

cyn nnn cyaba NPEKPALWLAET NMPOM3BOACTBO MO AENY, ECIU

[eNo He MOANEXUT PacCMOTPEHUIO
1 paspeLUeHnto B MOPSAKE rpaxaaH-
CKOro Cy0npon3BoACTBa

MMeeTCsl BCTYNMBLLEE B 3aKOHHYIO CU-
Ny, BbIHECEHHOE MO CNopy Mexay Te-
MW X€ CTOPOHaMW, O TOM Xe npeame-
Te U NO TEM XE& OCHOBaHUAM
pelueHne cyaa unm onpeaeneHve cy-
[a O NPUHATUM OTKa3a MCTua OT Ucka
nnm 06 yTBEPXAEHUM MUPOBOr0 CO-
rnaweHns CTOPOH

3aMHTEPECOBAHHBIM NLOM, 00pa-
TUBLLMMCA B Cyl, He cobniofeH ycta-
HOBJIEHHbLIN O/ OaHHOW KaTeropum
Oen nopsaok  MpPeaBapuTesibHOro
BHeCyneGHOro paspeLueHus cnopa
N BO3MOXHOCTb MPUMEHEHUS 3TOro
nopsiaka yrpadeHa

ncTel, 0Tkasasicda OT Ucka

Mexzy CTOPOHaMM 3ak/ioYeH [LOro-
BOP O nepegaye [AHHOMO cropa
Ha paspeLueHme TPETeCKoro cyaa

nocne CMepTV rpaxmaaHuHa, SiBsB-
LIerocs OAHOW M3 CTOPOH Mo aeny,

CMOPHOE NPaBOOTHOLIEHWE He A0MyC-
KaeT MnpaBonpeemMcTBa

CTOPOHbI 3aK/IOYUIM MUPOBOE Corna-
LLIEHNE 1 OHO YTBEPXIEHO CYA0M




OcraBneHue 3asiBJieHUs] 03 pacCMOTPEHUs TIPEACTaBIsieT co00il OKOHYa-
HUE pacCMOTpeHUs Jesia 6e3 pa3pellleHus] ero Mo CYLIECTBY, HO C COXpaHEeHU-
€M BO3MOXHOCTH HOBOTO €ro paccMOTpeHMsT B Oymymiem (cMm. Cxemy 14).

Cxema 14. OcHOBaHHS OCTABJICHUS 3a5BJIEHUA 0€3 PACCMOTPEHNUS

Cya nnn Cyaba OCTABNAET 3AABJIEHWME BE3 PACCMOTPEHUA,

ECNN

3anHTEpPecOoBaHHbIM TNLLOM, o6pa- CTOPOHBLI, HE npocusLlne o pa36mpa-
TUBLUMMCS U CY[, He cobioaeH ycTa- TENbCTBE [Aejla B UX OTCYTCTBUE,
HOBJIEHHbIN ONA OAHHOW KaTeropum He SBUNCL 6e3 yBaXUTENbHbIX Npu-
nen nopsifgok npefaBapuTenbHOro YMH MO BTOPUYHOMY BbI3OBY, a Cy[
BHecynebHOro paspelueHus nena, He cYMTaeT BO3MOXHbIM pa3peLuvTb
M BO3MOXHOCTb MPUMEHEHUA 3TOro AEN0 No nMewnmcs B nene marte-
nopsiaka He yrpadeHa puanam

B NPOW3BOACTBE 3TOr0 Xe U Apyro-
ro cyzia UMeeTcs 1eN10 Mo Cropy Mex-
Oy TeMU Xe CTOpoHamu, O TOM Xe
npeameTe v No TeM Xe OCHOBaHUAM

3asBfeHNe nojaHo Hepeecnocob-
HbIM NULIOM

MCTel, He MpocuBLIMIA O pasbupa-
TEeNbCTBE Oena B €ro OTCYTCTBUE,
He SIBUJICS B CyA, MO BTOPUYHOMY Bbl-
30BY, @ OTBETYMK He TpebyeT pa3bu-
paTenbcTBa Aena no CyLiecTBy

3adBsieHne OT MMEeHW 3anHTepeco-
BaHHOro numua noAgaHoO JnNUOoM,
He MMeloLWNMM NOMHOMOYNIA Ha Beae-
HuWe aena

VYKazaHHBINI B 3aKOHE MepeyeHb OCHOBAHWU IS MpeKpalleHUus Mpou3-
BOJICTBA TIO JIeJly M OCTaBJCHUSI O€3 PacCMOTPEHUs SIBJISETCS MCUYEpPIbIBAIO-
UM W PacUIMPUTEIbHOMY TOJIKOBAHUIO HE TMOJIEXKMT.

[Mpekpaiasi TpOU3BOACTBO IO ey WJIM OCTaBIisisl 3asiBlieHUWe Oe3 pac-
CMOTpPEHMUs, Cyl BBIHOCUT OIpelnesieHue, KOTOpOoe MOXeT ObITh 00XkaJloBaHO
CTOPOHAMU M OINPOTECTOBAHO MPOKYPOPOM B KAaCCALIMOHHOM TMOPSIKe.

IIpoTokon cyneOHoOro 3aceqaHusl - BaKHEWMIIWN MpPOIECCyalbHBIA TOKY-
MeHT. OH BezeTcs B KaXIOM CyIeOHOM 3aceJaHWu cyna MepBOd MHCTAHIIUU,
a TakXe O KaXIOM OTHEJIbHOM IpPOLECCyaTbHOM NEWCTBUU, COBEPIIEHHOM
BHE 3acefaHusl (HampuMep, OCMOTPE Ha MECTE, BBITOJHEHUM CyIeOHBIX IMMO-
pyyeHuit u T.1m.). [IpoToKoJ cocTaBiseTcs B MMCbMEHHOU (hopMe ceKpeTapeM
Cy/leOHOTO 3acefaHMsl U B HEM JIOJKHBI ObITh MOJHO W TMPaBUJIBHO U3JI0XeE-
HBl JEWCTBUSI M pELIeHUs Cylda, a paBHO JAEWCTBUS YYaCTHUKOB Tpollecca,




MMEBIIEe MecTo B xome 3acemaHusi. OH JaeT BO3MOXKHOCTD BBILIECTOSIIEMY
cyly MPOBEPUTH MPaBUIIBHOCTD IEMCTBUIA CyJa, pacCMaTPpUBAIOIIETO JIEJIO 110
CYILIECTBY, M COOTBETCTBUE pPEIICHUST 0OCTOSTEHCTBAM, YCTAHOBJIEHHBIM B
cyne6HoM 3aceganuu (cMm. Cxemy 15).

VYyacTBytonie B jaejie Jiviia, WX MPEACTaBUTEIM WMEIOT TMpaBO 3HAKO-
MUTBCS C MPOTOKOJIOM CyIeOHOro 3aceqaHus. B TedeHue Tpex QHeEH co OHS
€ro MOAINKMCAHUSI OHM MOTYT MOJATh MMCbMEHHBIE 3aMe4YaHUsI Ha IIPOTOKOJI,
yKa3aB Ha JONyIleHHbIe B HEM HEMPaBUIbHOCTU, HETOYHOCTHU, HEIOJIHOTY.

OTcyTcTBUE TIPOTOKOJIA CYAEOHOTO 3acelaHusl SIBJSIETCSI 0e3yCJIOBHBIM
OCHOBaHMEM K OTMEHE Cy/leOHOTO pelleHus.

Cxema 15. Coaepxanne NpoToxoia cyaebHoro 3aceaanus

B8 NPOTOKONE CYAEBHONO 3ACENAHMNA YKA3SBIBAETCSH

oA, Mecau, YMCcno U MecTo cy,qeﬁﬂo- BpEMA Havyana U Bpemsa QKOHYaHWA
ro 3aceaanuA CyAebHOO 3aceaaHMA

HauMeHOBaHWe cyaa, paccMatpusa- [~=-{ HAMMEHOBaHWE Aena
Holero Aeno, cocrae Cysa n cexpe- [
Tapb cyaebHoro sacepanua

CBEAEHUA O ABKE MWL, Y4aCTBYIOLIMX
— B Aene, npeacTaBvTenai, CBMAETE-
CBEAEHNS 0 Da3sbACHeHWK RANLaM, ne#, IKCNepros, NEPEeBOAHNKDR
YYacTBYHOWMNM B Aene, v NPeACTaBK-
TENSM ¥X NPOUECCYanbHbiX npas
1 0DA3AHHOCTEN

PACHOPSRXKEHNA NPSACeAaTeNLCTBYIo-
Wero W onpeaeneHus, BLIHBCEHHbIE
cyaom 6e3 ynanexwa B COBSWATENb-
HYI0 KOMHATY

3AABNEHNA NKl, YYACTBYIOWMWX B Ae-
ne, U npegcrasuTeneadi —

O0BACHEHUA NWL,  Y4aCTBYIOLMX

B Aene, n npeacTasuTened, noxasa-

HUS CBMAETENER, YCTHBIE PasHACHe-
n a KAKGHEHWRA,

sanosenns oprawos rooyaapereen- || | o Lt et

HOTO ynpasneHns

¥ NMCBMEHHBIX AOKA3aTENLCTE

ceeaeHWA 06 ornawennw onpeaene-

cofepwanne cyaeBHbix NPeHWii n 3a-
HUE U peLLeHns

KNIOYEHNA NpoKypopa

CBEAEHWR O PA3BACHEHVN COAEPMaHUA pe-
LWeHWA, NOPRAKa W Cpoka ero 06XanoBaHws




Tema 16

IIOCTAHOBJIEHMA CYJA
NEPBON MHCTAHLINN

[TocTaHoBNeHUE cyga MepBOW MHCTAHLIUU -
BbIpak€HHOE B NMUCbMEHHOM (hOpMe BOJIEU3bSIB-
JIeHUE cyJa Kak opraHa rocyqapcTBEHHOW BJIaCcTU
(cMm. Cxemy 1).

CyneGHoe pelieHHe — BBIHOCMMOE HMMEHEM
rocyJapcTBa ITOCTAHOBJIEHUE OTHOCHUTENBHO CYy-
II[ECTBA CIIOpAa CTOPOH B UCKOBOM MPOU3BOJCTBE,
a Takxe o0beKTa mpoliecca B Jejie 0co0oro Mmpo-
MU3BOJCTBA WJIU B AEJ€, BOSHUKILIEM U3 aIMUHUC-
TPAaTUBHO-TIPABOBBIX OTHOILLIECHUIN.

B cBolo ouepenb cynebHoe pelieHue Mmoapas-
nensercsa Ha Tpu Buma (cM. Cxemy 2).

OOpIyHOE (OCHOBHOE) CymeOHOe pelleHNe
MpeICTaBIISIET CO00I CyleOHbII aKT, BBIHOCUMBIN C
coOJIIOIEHNEM BCEX MpaBWJI PaCCMOTPEHUS Jejia B
Cylle TIEPBOM MHCTAHLIMU Y TIOJIHOCTBIO pa3peiiaro-
LW 1eJI0 TIO CYLIECTBY 3asiBJIEHHOTO TPeOOBaHMUS.

3ao4yHoe pellleHue - pellieHue, BbIHECEHHOE
CyIOM B OTCYTCTBME OTBETUYMKA, W3BEIIEHHOTO
CyIOM O BPEMEHM U MECTE PACCMOTPEHMUS [ea.

JONOMTHUTENLHBIM UMEHYETCS pellleHue, Bbl-
HOCUMOE CyJIOM [IJI1 BOCIIOJHEHUsI TpoOesoB oc-
HOBHOTO PEIIEHUS.

OT pelleHUit KaK akTOB MPaBOCYAMS ClEeIyeT
OTJINYaTh OMPENETIEHNUsI, KOTOPBIMU JEJIO pa3pela-
eTcs o cylecTBy. K MxX 4uciry OTHOCATCS Ompese-
JIEHUS KaCCallMOHHOW Y HAJ30PHOW MHCTAHIIUA.

|



Cxema 1. Buapl Cyae0OHbBIX OCTAHOBJIEHMIA

BUAbI CYAEEHbIX NOCTAHOBNEHVH

pelwenue onpepenexue cynebHuIA npukas

Cxema 2. Buam cyneGHbIx pemiennil

BUGbI CYAEEHLIX PELUEHWA

06LIYHBIe (0CHOBHbIE) FA0MHBIE AONOAHUTENbHLIE

CyneOHbIl mprKa3 — IMOCTAaHOBJIEHUE CyAbU O MPUHYAUTEIHLHOM UCIOI-
HEHUM TpeOOBaHUS KPEeAUTOpa O B3BICKAHWU C JOJDKHMKA JHEHEXHBIX CYMM
MO0 OBUKMMOTO MMYIIECTBA.

Kaxnoe cymeOHoe pelreHHe OOMKHO OTBedYaTh TPeOOBAaHUSAM TpaxKmaH-
CKOTO TIpOleCCyaibHOTO 3aKoHOAaTeNbcTBa (cM. Cxemy 3).

3aKOHHOCTb pelleHUs] — TpaBWIbHOE MPUMEHEHUE CYIOM, pa30uparo-
UM TpaxkJIaHCKOE N1eJI0, HOPM MaTepUaJbHOTO M MPOIIECCYaTbHOIO IMpaBa.

OO00CHOBAHHOCTb - TIOJIHOTA U JJOKA3aHHOCTh OOCTOSITE/ILCTB, UMEIOIIUX CY-
IIECTBEHHOE 3HAUEHME IS JIejIa, a TAKXKe COOTBETCTBME BBIBOIOB Cyla, YKa3aH-
HBIX B PEIICHUN, OOCTOSATEILCTBAM, YCTAHOBICHHBIM B CyIeOHOM 3acedaHNMN.

OnpeneIeHHOCTh IPOSBIISIETCS B KATETOPUIYHOM M YeTKOM OTBETEe Cyla Ha
BOIMPOC O TOM, KaKue MpaBa U Kakue 00sS3aHHOCTH TIpUHAIIeXaT KaXI0i U3
CTOPOH.

Bbe3ycnoBHOCTD pellieHHsT BhIpaXkaeTcsl B YeTKOM M MCUYEPITBIBAIOIIEM M3-
JIOXKEHHWH TTOPSIAKA U CITIOCOO0B €0 MCITOIHEHMs, He JOITyCKAIOIINX YCTaHOB-
JICHUS] KaKUX-JIU0O YCITOBUIA.

Pemrenne momkKHO OBITH ITOJHBIM, TO €CTh B HEM JOJKHO OTPaXkaThCsI CO-
JepXkaHKWe OTBETa CyJa Ha Bce TpeOOBaHUS UCTIA U BbIABUHYTHIE MPOTUB HUX
BO3paXEHUA OTBETUMKA.

[Mpu mocTaHOBJIEHWM CyIeOHOTO pelIeHUs CYy JAOKEeH BBITTOJTHUTD Tpe-
6oBaHus, ykazaHHbie B cT. 194 T'TIK (cm. Cxemy 4).

¢




Cxema 3. CpoitcTsa cyaedHoro pemenas

CYAEBHOE PEWMEHWE A0SMKHO BbiTh

— 3aKOHHBIM

OOOCHOBAHHBIM

t— ONpegeneHHLIM

I He3ycnopHuIM

L_| AONHEIM

Cxema 4. Bonpocw, pa3pelzaeMbie CYIOM B COBElIATENbHOH KOMHATE
NpH BHHECEHHH PeticHuA

1 NMPH BLIHECEHWY PELLEHMS CY[l OBA3AH I

OUeHWTL AOKAIATENLCTRA

YCTAHOBUTD, KAKOR 3aKOH AONNEH GhITb NPUMEHHM N0 AAHHOMY Aeny

ONPEeAENWTS, Kakke OBCTORTENBCTEA, MMEIDLUE SHAYEHNS ANA AENA, YCTAHOBNEHD!
|| v kakue He ycTaronnens

L pewnTk, NOANSHMT N UCK YAOBNETEOPEHMUIO

[ 96| ' @

T



CynebHoe pellieHKe U3j1araeTcsl B MMCbMEHHOM (hopMe M COCTOUT M3 Ue-
Thipex 4acteil (cM. Cxemy 5). BMecte ¢ Tem, pelieHHe cyma 1o Aely O pac-
TOPXEHUU OpaKa MOXKET COCTOSITh TOJbKO M3 ABYX yacTeil (cM. CxeMy 6).

Cxema 5, Copepaanue pemieHns

COCTABHBIE YACTHW PEWEHUA

BBOAHAN, ONNCAaTEeNbHaR MOTUBWPOROYHAR PE30MOTHBHAR
B He#R AOMKHa ROMKHA AONKHa

YKa3abiBawTea coaepxars COAEpXaTh copepxars

apemA M MecTO | | ykasanme na Tpe- obcToATenscrBa, BoiBO4 cyAa ob

BblHECEHWA pB&- BoBaHNA ucrya YCTAHOBREHHbLIE YAOBNETBOPEHUW

weHns cynom ncka

HanmeHoBaHue

cyRa, BbiHecwe- AoKasaTenoCrea, ebeos Cyga 0o

ro peweHue BO3pameHuwa or- Ha KOTOPLIX OC- OTkaze B WCKe
peTuvKa HOBaHB! BHIBOAEI NONHOCTLIO WM

l cyaa B YacTu
cocTas cyaa

cekperapb  Cy-
aebHoro 3acepa-

oGBACHEeHNA Apy-
rMxX UL, yvacT-
BYIOWMX B fiene

HUARA
|

ApOKYPOp, ecnu
OH  yuacTsosan
B npoyecce

CTOPOHB

apyrae  nuua,
yyacTeywouue
B Aene, W npeg-
cTaBsuTENM

npagMmeT cnopa

{

AOCBOADI, NO KOTO-
puiM cya oTeep-
raeT T& UMM HLIE
AOKA3aTENLCTRA

yKa3aHne Ha pac-
npeaeneHne Cy-
AebHBIX  pacxo-
Aace

3aKOHBI, KOTOPBI-
MK PYKOBOACTBO-
BanceA cya

YKA3aHWE Ha CPOK
W nopsgok obxa-
NOBAHWA pewe-
HUA

442225



Cxema 6. CocTaBHbIE YACTH CyJ€0HOTO pelleH’s 0 PACTOPXKEHUH Opaka

CYAEBHOE PELWMEHME O PACTOPXXEHUW BPAKA MOXET
COCTONATbL U3

BBOAHOR YacTH

Pe3oMOTUBHOR YaCTH

Cyn, BbIHECHIMI pellleHue, Mo obIIeMy MpaBUiy, HE MOXET ero HU HU3Me-
HWTb, HM JOTIOTHUTH. B TO XXe BpeMs 3aKOH JaeT BO3MOXHOCTH CYIy, IOCTa-
HOBUBIIIEMY €T0, TIpaBO MCIPaBJIeHUs OTACTbHBIX HEeIaCTaTKOB, OOHapyXeH-
HBIX B HEM IyTEeM BBIHECEHUS JOIOJTHUTEIbHOTO pemieHus: (cM. Cxemy 7).

Cxema 7. /lonojHuTeIbHOE pelieHAe

CyAd MOXET BbIHECTW AOOMNOJNHWUTEJIbHOE PELIEHWE

B CNYHAAX, ECJIM

no kakomy-nnéo Tpebosa-
HUIO, MO KOTOPOMY NMua,
yyacTeylowme B gene,
npeacTaBnsannM  aokasa-
TenbcTBa M gasBanv 00b-
AICHEHMs, He 6blNo BblHe-
CEHO peLleHne

He paspeLleH Bonpoc
0 cyaebHbIX pacxogax

paspeLlurs BOMPOC O npa-
BE, He ykasan pasmepa
NPUCYXXAEHHOW  CYyMMBbl,
MMYyLLLECTBa, noafiexaiie-
ro nepegadve, unn OencT-
BUIA, KOTOpbIe 00513aH CO-
BEPLUMTb OTBETHMK




Kaxnoe cymebHoe pellleHUWE TPUOOpPETaeT 3aKOHHYIO CWJIYy MpPU HaCTYII-
JIeHUU ompeneeHHbIX ycaoBuil (cM. Cxemy 8) U MOMIEKMUT MCIIOJHEHUIO
TOJIBKO TIOCJIE €r0 BCTYIIGHWS B 3aKOHHYIO cuity. OgHaKo B HEKOTOPBIX CIIy-
YasiX OHO TIOIJICKUT HEMEUIECHHOMY MCIIOJTHEHUIO M 0 BCTYIJICHUS €ro B 3a-
KoHHyI0 cuiy (cM. Cxemy 9). Kpome Toro, cym wiu cyibs MMEIOT MpaBo 00-
paTuTh pellleHre K HeMEeIJeHHOMY HWCIIOJHEHUIO TMOJHOCThIO MM B YacTu
(cm. Cxemy 10).

BcrynuB B 3aKOHHYI CWIy cyaeOHOe pellleHHe 00J1amaeT KOHKPETHBIMU
coiictBamu (cM. Cxemy 11). 3akoHHas cuna CyneOHOIO peIleHUs MMEET
cBou mpeaennbl (cM. Cxemy 12).

Cxema 8. Berymiienue Cyae0HOro peiieHus B 3aKOHHYI0 CHITY

PELWLMEHWE BCTYNAET B 3AKOHHYIO CUNY

_ i —
Mo MCTEYEHNM CPOKa Ha anennsaum- HEMELIEHHO MOoCcne ero npoBo3rna-
OHHOE UN KaccaumoHHoe obxasno- LweHus no genam 06 ocnapuBaHuy pe-
BaHWe 1 ONpPOTEeCTOBaHME MNpu yCno- LUEHWIA 1 felicTBU (6e3aeicTBIS) Op-
BUWN, YTO OHO He BblNo 06XanoBaHo raHoOB roOCydapCTBEHHOM BNacTu,
WM ONPOTECTOBAHO OpraHoB MECTHOro CaMoyrnpaBfeHus,

— 06LWeCTBEHHbIX 00beaNHEHWI, N30K-
paTenbHbIX KOMUCCUIA, KOMUCCUIA pe-
depeHaymMa 1 OOMKHOCTHbBIX L, Ha-

nocne paccMoTpeHus aena Bbllle- pywatwowmux unsbupaTeNbHble npasa
CTOALUMM CYAOM MO anenaumoH- rpaxaaH, 3a UCKJYEHNEM PELLEHNIA,
HOW WNN KaccCauMOHHOW Xanobe — == BbIHECEHHbIX CyAamMu no aenam o6 oc-
(npoTecTy), ecnn pelleHne He OT- napMBaHuUn pe3ynbLTaToB BbIOOPOB
MEHEHO nnn pesynbtaToB pedepeHaymoB




Cxema 9. Pemenus, mojnexaiiue HeMeJIeHHOMY HCTIOJTHEHHIO

HEMEAOJIEHHOMY UCMNOJIHEHUIO NMOANEXAT PELUEHNA

O NpuUcyxaeHnn annmMmeHToB

0 npucyXaeHnn paboTHUKy 3apaboT-
HO nnaTbl, HO He CBbiWE, 4YeM
3a 0VH MecsL,

0 HasHayeHUM [aTbl BbIOOPOB Mpea-
CTaBUTESIbHbIX OPraHOB MECTHOro ca-
MOYMpPaBieHNsT N BbIOOPHBIX ACIIMKHO-
CTHbIX S, MECTHOIO CamOyrnpaBieHus

0 BOCCTaHOBNEHUM Ha paboTe Hesa-
KOHHO YBOJIEHHOrO WAN nepeBefeH-
HOro paboTHuKa

Cxema 10. ITpaBo cyna wimm cyab 0OpaTHTh pelieHne K HeMeIeHHOMY
MCTIOJTHEHUIO

cyn nnn cygbda MOXET OBPATUTbL K HEMEOJIEHHOMY
MCMNOJTHEHNIO MNOJIHOCTbIO UK B YACTWU PELLEHUME

0 MPUCYXAEHUN NnaTexei B BO3Me-
lieHve Bpepa, MPUYMHEHHOro yBe-
YbEM WM UHBIM MOBPEXAEHUEM
300POBbS, a TaKXe CMEepPTblo KOp-
MubLA

no BCEM Jpyrum penam, ecnu
BCNeACTBME  0cobObiXx  06CTOS-
TeNbCTB 3amMensieHne B UCMNOJIHe-
HUM peleHna MOXeT npuBecTu
K 3HaYUTEsNIbHOMY yLlepOy Ans B3bl-
CKaHua nnm camoe ncnonHeHne Mo-
XKeT OKa3aTbCA HEBO3MOXHbIM

O nNpucCyxXxgeHnn BO3HArpaxaneHud,
NPUYUTAIOLLLErOCA aBTOPY 3@ MCMOJib-
30BaHMe ero aBTopckoro npasa, aBTo-
py OTKpbITUSA, M300peTaTento, Umeto-
lieMy aBTOPCKOE CBUOETENbCTBO,
3a 1CMoJib30BaHNe ero N3obpeTeHus,
aBTOPY paLMOHANM3aToOPCKOro npem-
JIOXeHna 3a ero npenyioxeHme un aB-
TOPY NPOMBILLIEHHOrO 06pasua, ume-
lOLLEeMy CBUOETENbCTBO, 3@ MCMOJib-

30BaHKne aToro obpasua
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Cxema 11. 3akoHHasi CWIa CyIe0HOTO pelIeHust

CYAEBHOE PELLEHWUE, BCTYNUBLLEE B 3AKOHHYIO CUJTY,
NPUOBPETAET CBOMUCTBA

HEOMPOBEPXNMOCTU

NCKNMIOYNTENIbHOCTU

06513aTenbHOCTU

NCNONHUMOCTU

NpelAMLKanbHOCT (NpeapeLeHHOCTH)

Cxema 12. Ilpenenbl 3aKOHHO# CHIbI CyA€0HOTO PerieHust

NPEQENbI 3AKOHHOW CUJ1bl CYAEBHOIO PELLEHUA

OrPAHMYEHBbI MO

npepameTy (00bekTy) — 3aKOHHas cuna
cyaeGHOro peleHus pacnpocTpaHaeTcs
TOJNIbKO Ha

cyObeKkTam - 3aKOHHas
cuna cyae6Horo pelueHus
pacnpocTtpaHsieTcs
TOJIbKO Ha

pacCMOTpPEHHOE

Ccy-

AO0OM NpaBOOTHOLLEHNE

npu pasbupartenb
nena

CTBe

lopuanydeckme  dakThbl,
KoTopble Oblnn  ycTa-
HOBfIEHbI CYAOM npwu
paccMmoTpeHnn gena

NINLL, Y4acTBYIOLIMX B denie, U Ux
NpaBonpPeeMHNKoB

B oTuuMe OT peleHusl, 3aTparuBalolIero Mo CyIIecTBY Cyab0y 00beKTa
Mpoliecca, omnpeaeeHus cyaa MepBoii MHCTAHIIMU KacarioTCsl BOITPOCOB, BO3-
HUKAaIOILIKUX B CBSI3U U MO MOBOJIY pa30MpaTeIbCTBa Aejia, U He pa3pelaroT 1e-

JI0 110 cymecTBy (cM. Cxemy 13).
CopnepxaHue OIpenesieHUsT aHAJIOTUYHO COJEepKaHWIO CyneOHOTro pelle-

Hus (cM. Cxemy 14).
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Cxema 13. Bupl cyneOHbIX onpeeneHui

ONPEAENEHNA BbIBAIOT

3aK3HYMBaOLLME MPOLECC ypery-
NUPOBaHMeM cropa Mexay CTOpO-
HaM U

obecneyvBalolMe HOPMasbHbIi

npenarcTeyloue BO3HUKHOBE-
HWIO UK 3aBepLleHUtO Npouecca

Kacawuwmecsa nocrtaB/IEeHHOro pe-

Xof, npouecca

Kacarwowmecs 3asiBfeHuin 0 nepe-
CMOTpe nena no BHOBb OTKPbIB-

LUEHNA NN ero UCNoJIHeHns

4YaCTHble

wmMes 06CToATEeNbCTBAM

Cxema 14. ConepxaHue onpeeeHus

B ONPEAENEHUWN OONXHbI BblTb YKASAHbI

BpemMa U MeCTO BblHECEHUA onpene-
neHuna

HaVMeHOBaHVe CyAa, BbIHECLLEro on-
peneneHve, COCTaB Cyaa U CekpeTapb
cynebHoro 3acenaHus

nnua, yd4acTteyloulme B gene, n npea-
MET cnopa

BOMPOC, MO KOTOPOMY BbIHOCUTCS Of-
penenexHve

MOTMBbI, MO KOTOPbIM CyA Mpulien
K CBOMM BbIBOJAM, W CCbIKa Ha 3aKo-
Hbl, KOTOPLIMY CYZ, PYKOBOACTBOBAICS

MopsAOK 1 CPOK 0GXanosaHus onpe-
neneHus

noctaHoBNeHne cyga
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Tema 17
ITPUKASHOE ITPOM3BOICTBO
N CYJIEBHBIN ITPKA3

CyneOHbIIf TTpUKa3 — IMOCTAaHOBJEHUE CYIbU,
BBIHECEHHOE T10 3asIBJIECHUIO KPeaUTOpa O B3bICKa-
HUU JACHEXHBIX CYMM WA 00 UCTpeOOBAHUU JBU-
KMMOT0 MMYIIECTBA OT JOJKHUKA (cM. Cxemy 1).
OH uMeeT CWIy MCIOJHUTEIBHOrO JTOKYMEHTA,
HampaBjieH Ha oOecreyeHue MPUHYIUTETbHOTO
HUCTIOJTHEHUS OECCITOPHOTO TpeOOBaHUS.

PaccMoTpeHue 3asiBieHUs KpeauTopa O BbI-
Jaye cymeOHOro Tpukasza TPOU3BOAUTCS MUMPO-
BBIM CyIbeii 63 BbI30Ba CTOPOH, HO C U3BEILICHU-
eM 00 5ToM JOoJKHMKA. B moaTBepxxaeHue CBOEro
TpeOOBaHUSI KPEeIUTOp 00s13aH MPEACTaBUThH N0-
KYMEHTbI, CBUICTEIbCTBYIOIIME O €ro Oeccrop-
Hoctu. CyneOHbIN MpUKa3 BbidaeTcs 0e3 BO30YX-
NeHWsST Jaejla TpU YCJIOBUU, €CIM OTCYTCTBYET
crop 1o JaHHOMY TpeGoBaHMIO. B ciyyae ecnu
JMOJDKHUK BO3paXkaeT MPOTUB 3asiBIEHHOTO Tpe-
0oBaHUS M, CJeIOoBaTeIbHO, BO3HUKAET CIOpP O
npaBe I'paxkIaHCKOM, MMPOBOIl CyIbsl OTKa3bIBa-
€T B BblAaue CyAeOHOro mpukasa.

[IpukazHoe NpPoOU3BOACTBO — YIPOILIEHHAs
npoueccyaibHas (opma, HampaBjieHHash Ha 3a-
IIUTY TMpaB U 3aKOHHBIX WHTEPECOB KPEeaAMTOpa,
YbM TPeOOBAHMS K NOJKHUKY BBITEKAIOT U3 Oec-
CIIOPHBIX JOKYMEHTOB, U MPU OTCYTCTBUU BO3pa-
KEHUSI C er0 CTOPOHBI.
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Cxema 1. B3bICKaHue 3210J2KEHHOCTH HA OCHOBAHMH CYI€0HOTO NMpHUKAa3a

CYLEBHbIA MPUKA3 BbLIHOCUTCA B OTHOLUEHWWN

B3bICKaHUA OEHEXHbIX CyMM

I/ICTpe6OBaHVIFI ABUXMMOro nmyuiecTtsa

OT OO0J/KHMKa

OcHoBaHUSI BO30YXIEHUSI BBI3BIBHOIO TMPOU3BOACTBA yKa3aHbl B CTaThe
125° TIK (cM. Cxemy 2). BTOT mepeyeHb HOCUT MCUEpPMBIBAIOLMINIT XapaKTep

n paClIMPpEHHOMY TOJKOBAHHWIO HE IIOAJICXKUT.

Cxema 2. TpeGoBanus, mo KOTOPbIM BbIIAETCSI CyA€OHBII MPUKA3

CYLEBHbIM MPUKA3 BbIOAETCA MWPOBbLIM CYObEW,
ECJZIN TPEBOBAHUE

OCHOBaHO Ha HOTapuasbHO YAOC-
TOBEPEHHOM caenke

OCHOBAHO Ha nNpoOTecTe Bekcens
B Hennatexe, Heakuente W Heaa-
TMPOBaHUM aKLEnTa, COBEPLUEH-
HOM HOTapuycom

3as1B/IEHO O B3bICKAHWW C rpaxnaaH
HeZIOMMKM MO Haioram 1 rocyaap-
CTBEHHOMY 006s3aTeNbHOMY CTpa-
XOBaHWIO
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OCHOBaAHO Ha NUCbMEHHON CAEeKe

3asdBJ/IEHO O B3bICKaHUUN alIUMEH-
TOB Ha HeCOBEpPLIEHHONETHUX
[eTen 1 He CBSA3aHOo C yCTaHOB-
NeHneM OTuOBCTBa

3asB/IeHO O B3bICKAHUW HaA4uC-
JIEHHOWM, HO HE BbINJIAYEHHON pa-
6OTHUKY 3apaboTHON nnaTthl




Mopapok BO30YXAeHMS MPUKa3HOro NPOU3BOACTBA

OcCHOBaHMEM ISl BO30OYXIEHUS MPUKA3HOIO IPOU3BOICTBA SIBIISIETCS
MMICbMEHHOE 3asBicHUEe KpeauTopa. OHO COCTABISIETCS] C YIETOM 00s3aTelb-
HBIX peKBU3UTOB U TOJKHO COIEpKaTh B cebe TpebyeMble 3aKOHOM CBEIEHUS
(cm. Cxemy 3).

Cxema 3. ®@opma u coaepKaHue 3aABJICHUA

B 3AABNEHUN AOJ/IXHblI BblTb YKA3AHbI

HaMeHOBaHWe Cyaa, B KOTOPbLIV MOo- HanMeHoBaHWe 3asaBuUTensd, ero Mec-
[OAeTcq 3agaBiieHne TO XWUTENbCTBA WM MECTO Haxoxae-
HUA

TpeboBaHue 3asBUTENs

HanMeHoBaHMe OO0JIKHUKa, ero MecTto

XWTENbCTBA UM MECTO HaXOXAeHWs nepedeHb NpuiaraeMbix OKYMEHTOB

B cinyyae, ecau uctpeOyeTcsl IBUKUMOE MMYIIECTBO, B 3asiBJIEHUU HEe00-
XOIMMO YKa3aTb JEHEXHYI0 CyMMY, KOTOPYIO 3asiBUTEb COTJaCeH MPUHSTh
B3aMEH 3TOT0 MMYIIECTBA.

3asiBiieHUE MOAMNUCKHIBAeTCS 3asiBuTeseM. Ecivu oHo momaeTcst mpeacTaBu-
TeJieM, TO MPUJIAaraeTcsl TOKYMEHT, YIOCTOBEPSIOIIN ero MoJHOMOYMS.

[TonaBaeMoe 3asiBjieHUME OIIAYMBAETCS TOCYIApCTBEHHON TMOIIJIMHON B
pa3Mepe S0-TIPOLIEHTHOM CTaBKM, WMCYUCIEHHON MCXOAS M3 OcrapuBaeMoii
CYMMBI TIpY OOpAIlleHUU B CyI C UICKOM B TOPSIIKE MCKOBOTO MPOM3BOCTBA.

[MpuHsB 3agBIeHUS K MPOU3BOACTBY, CYIbsl 00s13aH B TPEXAHEBHBIN CPOK
MU3BECTUTh 00 STOM MOJKHUKA U MPEJOCTaBUTh eMy Ccpok A0 20 naHel mis ot-
BeTa Ha 3asiBJieHHoe TpebosaHue (ct. 125 TTIK).

OcHoBaHUA K OTKa3y B MPUHATUM 3asiBNEHUS
Cynbsi OTKa3bIBaeT B MPUHATUU 3asBICHUS, €CJIU JULIOM He COOMIONEHBI
yKazaHusi, cogepxamuecs B cr. 125° TTIK (cM. Cxemy 4).
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Cxema 4. OcHOBaHUS K OTKa3y B NPUHATUU 3asIBJIEHMS

MUWPOBOI CYAbSl OTKA3bIBAET B MPUHATUUN 3ASIBJIEHUS1, EC/U

3aaBJsieHHOoe TpeboBa- He npeacTaBfieHbl O0KY- 3asdB/eHHOe Tpeﬁoaaume
HMe He npegycMoTpeHo MEHTbI, noaTreepxgpjaioLime HEe onja4yeHo rocyaapcr-
cT. 125° MK 3asBneHHoe TpebosaHne BEHHOU NOWNUHOW

06 oTKase B NMPUHSTUU 3asBJIEHUSI MUPOBOI CyIbsl BBIHOCUT OIIpeeie-
HUE, Ha KOTOPOe MOXET OBbITh MoaHa yacTHas xanoba. OIHaKo OTKa3 B pU-
HSITUU 3asIBJICHUS] HE MPEISITCTYeT BO3MOXKXHOCTHU TPEeIbsIBIEHUS MCKa MO TO-
MY XK€ TpeOOBaHMIO B TIOPSIIKE MCKOBOTO TPOM3BOICTBA.

MopsaoKk BbigayM M OCHOBaHUS K OTKa3y B Bbigaye
cyneobHoro npukasa

TMonyuus 3asiBIeHVE, MUPOBO# Cylbsl U3BeIIaeT 00 3TOM JoJkHUKA. [1o-
cJie UCTEeYEeHUsT CPOKa JUIsl OTBETA, a TAKXKEe MPU MOJyYEHUU OT TOJIKHUKA OT-
BETA O COIJIACUM C TIPEIbSBICHHBIM TpeOOBaHWEM, OH BbIAACT CYyHACOHBIN
npuka3 6e3 cyneOHOro pa3dupaTesibCTBa, BbI30Ba B3bICKATES U JOJXKHUKA U
3acyIIMBaHUS UX OOBSICHEHUT.

MupoBoOii CyIbsl OTKa3bIBaeT B BblJaue CyleOHOro MpuKa3a Mo OCHOBaHM -
M, nepedncieHHbIM B cT. 125° TTIK (cMm. Cxemy 5). O6 oTKase B BblIaue Cy-
NIeOGHOTO MpUKa3a MUPOBOM Cy/Ibsl BBIHOCUT OTpeieieHUE, Ha KOTOPOE MOXET
OBbITH MOJAaHa YacTHas Xajioba.

Cxema 5. Ilopsimok BbIIaum
M OCHOBAHMS K OTKa3y B Bblladye CyAeOHOro mpuKa3a

MUPOBOW CYbSl OTKASBIBAET B BbIJAYE CYAEEHOIO
NMPUKA3A, ECJ/IN

yCMaTpuBaEeTCs Hanmume cropa o npase,
KOTOPbI HEBO3MOXHO pPa3peLunTb
Ha OCHOBaHWUM MPEACTAB/IEHHbIX JOKYMEHTOB

AOJIKHUK He cornaceH
C 3asBJ/IEHHbIM TpeﬁoBaHl/IeM
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CopepxaHue cyae6GHOro npmkasa

OH [IOIXEH CcomepXaTh B cebe HaHHBIE, mepedncieHHble B cT. 125’ TTIK
(cMm. Cxemy 6). Ecnu cynmeOHBIN MpuKa3 BbIAAETCS O B3BICKAHWM aJIUMEHTOB
Ha HECOBEPIIEHHOJETHUX IeTell, TO B HEM, KpOMe MecTa U BPEMEHU €ro BbI-
Ja4M, a TaKKe MeCTa >KUTEIbCTBA B3bICKATENS M JOJKHHUKA, MOJKHA OBITh
yKa3aHa JaTa U MECTO POXIEHMUS KaK JO/DKHWKA, TaK M pebeHKa, Ha Comep-
XKaHME KOTOPOTO TPUCYXKIEHBI aAITMMEHTHI, MECTO PabOTHI TOJKHUKA, pa3Mep
€XeMECSTYHBIX TJIaTeXel M CPOK MX B3BICKAHMS, a TAaKKe CyMMa TOCITOLITH-
HbI, MOAJexallas B3bICKAHUIO C JOJDKHHMKA B JOXOI TOCYIApCTBa.

Cxema 6. Conep:kanue cyae0OHOro npukasa

B CYJEBHOM MPUNKASE YKA3bIBAIOTCHA

BpEeMSs Bblaa4vn npukasa HauMeHoBaHue cypa, damunua un
MHUUManbl Cyabu, BblAaBLLEro npmnkas

HanMeHoBaHue n agpec OoJKHUKa

HanMeHoBaHue 1 aapec B3biCKaTensd

HeycTolka, ecnv Takas npuymMTaeTcs

pasmep OEHEXHbIX CYMM, Moanexa- CymMMa roCyOapCTBEHHOM MOLVHbI,
LWMX B3bICKAHMIO, WAW NPEeaMEeThI, ynna4yeHHol B3bickaTenem u nogje-
nognexawme ncrtpebosaHmio, ¢ yka- Xallei B3bICKAHWUIO C OOJIKHMKA B
3aHeM CTOMMOCTU 3TUX NPeaMeToB nosb3y B3bicKaTens

Cyne6GHBII TTpUKa3 M3TOTOBJISETCS B IBYX 9K3eMILIApax, OOUH U3 KOTO-
PBIX BbIIAETCA B3LICKATENIO, a APYroi OCTaeTcs B JEe.

JIOJXHUMK BITpaBe B ABaALIATUIHEBHBIA CPOK CO JHSI BbIIAYM CYAEOHOTO MPH-
Kasa I0IaTh 3asBJIEHUE O €r0 OTMEHE B TOT XK€ CYI, €CJIM OH IO YBaXHUTCIbHOMN
MpUYMHE HEe MMeJl BO3MOXHOCTHA CBOEBPEMEHHO 3asBUTh CBOM BO3paXKEHMSI
MIPOTHB TPeOOBAHUS 3asBUTENSI. B 3TOM ciTydae MUPOBOM CyImbst OTMEHSIET TIPH-
Ka3 TOJIKO Ha OCHOBAHMM OIHOIO €ro 3asiBICHUs 0e3 MPOBEPKHU CYILECTBA IeIa.

Ecin MMpOBOM CyIbs OTKa3blBaeT B OTMEHE CyaeOHOro IIpHKasza, TO

JOJDKHUK BIIpaBe Ha [OAaHHOE OIIpelejeHME II0AaTh YACTHYIO Xajao0y
(ct. 125" TTIK).
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Tema 18

JAOYHOE ITPOU3BOACTBO

108

3HavyeHHUe 3a0YHOI0 MPOM3BOACTBA COCTOUT B
TOM, YTO OHO TIO3BOJISIET YCKOPUTb PACCMOTpEeHUE
JieNla TI0 CYILIECTBY 3asiBICHHOTO TpeOOBaHUS B
cayyae HenoOpOCOBECTHOTO WCITOJTHEHUsSI CBOUX
MPOLIECCYaIbHBIX 00SI3aHHOCTE CO CTOPOHBI OT-
BeTunka (cM. Cxemy 1). Ecnu ucrent Oymer Bo3pa-
XaTh TIPOTUB 3TOTO, Cym OymeT o0si3aH OTJIOXUTH
pa3bupaTesbCTBO JAejla U HaIlpaBUThb OTBETUUKY
MOBTOPHOE M3BEIICHWE O BPEMEHU U MECTE HOBO-
ro cyne6Horo pasouparennsctsa (cr. 2132 I'TIK).

ITpu paccMoTpeHnM criopa B TTOPSIIKE 3a09HOTO
TIPOM3BOJICTBA CYI PYKOBOACTBYETCS] TpeOOBaHUSI-
MU, yKa3aHHBIMU B cT. 2133 TTIK (cMm. Cxemy 2).

YnpouieHHasga ¢dopma cyaeOHoro pasdoupa-
TEJbCTBA B TOPSIJIKE 3a0YHOTO TPOU3BOACTBA HE
BIMSET Ha colepKaHWE 3a0YHOTO pelleHMU.
OHO, KaK 1 00bIYHOE pellleHue, COCTOUT U3 BBOI -
HOW, ONuCaTeJIbHOW, MOTUBUPOBOYHOU U pe30-
JIIOTUBHOU YacTeit (cM. CxeMy 3).

3ao4yHoe pellieHue, Kak U OOBIYHOE, MOXKET
OBITh 00XaJIOBAaHO 3aMHTEPECOBAHHBIM JIMLIOM ITy-
TeM TMoJayy KacCallMOHHOM XaloObl (IIpoTecTa)
(cM. Cxemy 4).

OTBeTYMK, Y3HABIIUI, YTO B OTHOIICHUW He-
ro MOCTaBJEHO 3a0YHOE pellleHue, BIpaBe obpa-
TUThCSA B Cyl, MOCTAHOBUBILUI €ro, ¢ 3asiBJICHU-
€M O TIepeCMOTpe 3TOrO pelleHMs. 3asiBeHUe
COCTaBJISIETCSl B MUCbMEHHOM (hopMe W TTogaeTcst




B CyI C KOMUSMHU II0 YMCITY JINII, yJdacTBylommx B meiie (cM. Cxemy 5). Clre-
JIyeT OTMETUTb, YTO TaHHOE 3asiBJICHUEe He OIIauMBacTCs TOCYIapCTBEHHOMN
TTOUIIMHOM.

Cxema 1. OcHoBaHHUSI 111 BbIHECEHHUs 3209HOI0 PeIIeHHUs

3A04YHOE PEWEHWE MOXET BblTb BBIHECEHO B CJZIYHAE

HesBKM B cynebHOoe 3acedaHue OTBETYMKA,
Hagexalle n3BELLEHHOr0 O BPeMeHn
1 mMecte cyaebHoro 3acegaHus

cornacua nctua Ha paccMoTpeHune
Aena B 3a04HOM Mpon3BoACTBeE

Cxema 2. ITopsaok 3a04HOro MPOM3BOJICTBA

NP1 PACCMOTPEHWWN AEJTA
B NOPAAKE 3A0O4YHOIO NPOM3BOACTBA

YYMTbIBAIOTCA [OOBOAbI M XOOaTaicT-
Ba CTOPOH

Cyd, OrpaHN4MBaeTCH WCCNEen0BaHu-
€M [0Ka3aTenbCTB, MPeACcTaB/EHHbIX
CTOpOHaMu Mnpy BO3GyxaeHun oena,
B XO[€ ero noaroToBKU K CyaeGHOMY
pa3bupaTtenscTBy, HEMnocpPeacTBEHHO
B cynebGHOM 3acefaHum

HE MOoryT ObITb N3MEHEHBI OCHOBAHUS
nnn npegMmeT ncka

He MoryT 6biTb YBENMYEHbI pPa3mepbl
MCKOBbIX TpeboBaHui

BbIHOCUTCA 3a04HOE pelleHne




Cxema 3. 3aouHoe pelieHre

COAEPXAHWE 3A0O4YHOIO PELWIEHUA

onpegensietca npasunamu ct. 197 MK

LOMKHBI ObITb YKa3aHbl CBEEHMSI O CPOKE 1 MopsiaKe
nofiauun 3asBieHNs O NEPECMOTPE PELLIEHMS

Cxema 4. O0KAJIOBaHME 320YHOIO PEIICHUS

CTOPOHA, HE NPNCYTCTBOBABLUAA B CYAEEHOM
3ACEJAHNN, BNPABE

nojartb B CyA, BbIHECLUMI 3a04HOE

peLLeHne 3asBrieHre 0 NepecmoTpe

3TOro pelweHns B TevyeHne 15 gHen
nocne ero BbIHECEHUSI

o6xanoBaTb 3a04HOE peLleHne
B KaCCaLMOHHYIO MHCTaHUMIO B MOPSIAKeE,
npeaycMoTpeHHoM cT. 282 K
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Cxema 5. Conepzxanue 3asiBJIEHHSI O IlepeCMOTpPe 3209HOTO pPelleHus

SAABJIEHME JOJ1IXHO COZAEPXATb

HanMeHoBaHue cyaa, BbiHEeCLlero 3a-

O4HOE pelierne nepeyeHb 06CTOATENLCTB, CBUAE-

TeNbCTBYOLWNX 06 YBaXUTENIbHOCTU
NnpUYMH HesBkn B cyaebHoe 3acena-
HWe, 1 JoKal3aTesnbCTB, NOATBEPXAA-
HanMeHOBaHME CTOPOHbI, MOAAIOLLE IOLLMX 9TV 0BCTOATENLCTBA, a Takxke
3anBneHne [0Ka3aTesbCTB, KOTOPble MOryT Mo-
BNATb Ha COAEepXaHue MNpUHATOro
3204HOr0 peLLeHns

NPOCLBY CTOPOHLI, NOAAIOLIEN 3a9B-
nexve

nepeyeHb npunaraembix K 3asBieHUI0
maTepuanos

IMonyyuB 3asiBJieHUE O TEPECMOTPE 3a0YHOTO pelIeHUs , Cyl 00s3aH BbI-
MOJHUTEL TpeGoBanus, nepeunciennsie B cT. 2138 TTIK (cm. Cxemy 6). Pac-
CMOTpEB 3asiBJICHUE O TEPECMOTPE 3a0YHOTO DPEIlIeHUS, CYy[ BBIHOCUT OIpe-
nenenue (cM. Cxemy 7).

OCHOBaHUSIMU K OTMEHE 3a04YHOTO DPEIIeHUs SIBJISIIOTCS HapylIeHUs Cy-
JIOM HOpPM TIpaKIaHCKOro IpolieccyajlbHoro mpasa (cm. Cxemy 8).

YCTaHOBUB OCHOBaHUS K OTMEHE 3a0YHOIO pEILEeHUsI, Cyl €ro OTMEHSET.
Hanuuue y oTBeTYMKa TOJBKO OJHOTO M3 YKa3aHHBIX OCHOBaHMU TaKHX IO-
CJICICTBUIA HE MMeEeT.

3a04yHoe pellleHre, BCTYNUBIIEE B 3aKOHHYIO CHIy, OOJamaeT TeMHU Xe
cBOiicTBaMU, 4TO U oGbIYHOEe peineHue (cM. Cxemy 9).




Cxema 6. /IeiicTBuS cya MOCJIe IPUHATHS 3a5IBJIEHUS

NMPUHAB 3AABJIEHUE, CY
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n3sewaeT nmy, y4acTeylownx B aene, 0 BpemMeHn
N MecCTe pacCMOTpeHUsa 3aaBJieHUA

Hanpas/seT nnuaM, y4acTBylOLWMM B aefe, Konum
3aABIEHNA O NMEPEecMOTPE 3a04HOr0 PEeLLEHNs
N npunaragMbix K 3asiBieHWI0 MaTepuanos

Cxema 7. IloxHomouns cyna

PACCMOTPEB 3AYIBJIEHUE O NEPECMOTPE 3A04HOIo
PELLEHWUA, CY[ BMNPABE

0CTaBUTb 3asiBnieHne 6e3 PacCMOTPeHMUs

OTMEHUTb 3a04HOE peLleHne U BO30OHOBUTbL PACCMOTPEHNE
[ena rno Cyui|ecTBy B TOM Xe WM MHOM COCTaBe cyaen




Cxema 8. OcHOBaHUMSI K OTMEHE 3a0YHOTO PEIICHMS

3A04YHOE PEWEHWME NOANEXWT OTMEHE
C BO3OBHOBJIEHMEM PACCMOTPEHWA LAENA MO CYWECTBY, ECNU

npu paccMoOTPeHUN 3asiBNeHnst 06 OTMEHE 3a04HOM0 PELLEHNs Cyn,

YCTaHOBUT, YTO HesiBKa CTOPOHLI B cyaebHoe 3acenaHne Obina Bbl-

3BaHa YBaXWUTENbHLIMU MPUYMHAMK, O KOTOPLIX OHA HEe UMerna BO3-
MOXHOCTU CBOEBPEMEHHO COOBLNTL Cyay

CTOpPOHa npeacTaBnUT A0Ka3aTes1bCTBa, KOTOPbIe MOryT
NOoBINATb Ha CoAep>XaHne NPUHATOro 3a04HOro peleHnsa

Cxema 9. 3aKoHHAs CHJIa 320YHOTO pelieHus

3AOMHOE PELIEHME, BCTYNIUBLUEE B 3AKOHHYIO CUITY,
OBJIADAET CBONCTBAMM

L} HeOnpoBEPXMMOCTH

MCKNIOYHUTeNLHOCTH

obRzaTenbHOCTI

I— | npeloanLMansHocTH

UCACAHUMOCTH




Tema 19

ITPOU3BOACTBO I10 JEJIAM,
BO3HUKAIOIIIUM 13 AIMUHUCTPATUBHO-
ITPABOBBIX (ITYBJIMYHO-ITPABOBBIX)
OTHOHIEHNU

ITpousBoacTBO MO AenaM, BOZHUKAIOIIUM W3
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOUIECHMUIA,
BUJI TPaxXJIaHCKOTO CYJIOMpPOM3BOACTBA IO pac-
CMOTPEHUIO U Pa3pPelIeHUIO Aesl, BO3HUKAIUIUX
KaK M3 aIMUHUCTPATUBHBIX, TAK U U3 KOHCTUTY-
IIMOHHBIX, HAJOTOBBIX U APYTMX MPaBOOTHOIIIE-
Huit (cMm. Cxemy 1).

Cynbl Mpu pacCMOTPEHUU Jel NaHHOW KaTte-
TOpUM OCYILIECTBISIOT MPOBEPKY 3aKOHHOCTHU
JNEWCTBUN aIMUHUCTPATUBHBIX OPraHOB U JOJIXK-
HOCTHBIX Ull. PaccMoTpeHue Takux Jaen mpou3-
BOJUTCS 110 OOIIMM TIpaBUJIaM I'PaXKAaHCKOTO Cy-
nonpousBoacTtBa (cM. Cxemy 2). OmHako wuX
paccMOTpeHUe MPOU3BOAUTCS C TEMU U3BATUIMU
U JIOTIOJIHEHUSIMU, KOTOPbIE YCTAHOBJIEHBI 3aKO-
HomatelbcTBOM (cM. Cxemy 3).

PaccmoTpeHue u paspelnieHue cygamu Aen o
3alIuTe U30MpaTeJIbHBIX MPaB TPakiaH, BbITEKal0-
IIUX U3 KOHCTUTYLIMOHHBIX (IMyOJUYHBIX) MpPaBoO-
OTHOILLEHUW1, HaNpaBJeHbl HAa OXpaHy KaK aKTHUB-
HOTO M30HMpaTeIbHOTO mpaBa (IIpaBa M30UPATh),
TaK ¥ MacCUBHOTO (MpaBa ObITh U30OPAHHBIM).
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Cxema 1. /lena, Bo3HUKalOIIMe W3 aIMUHUCTPATUBHO-NPABOBBIX
(my0.IMYHO-TIPABOBBIX) OTHOIIEHHMIi, PACCMATPHUBAEMbBIE CYIOM

CyObl PACCMATPUBAIOT AEJIA

0 3awWwmTe n3bypaTenbHbIX NPaB 1 Npaea Ha yyacTve B pedepeHayme rpaxaaH PO

no xanobam Ha AencTeus rocygapCTBEHHbIX OpraHOB U OO/IXXHOCTHbLIX JIUL, B CBA-
31 C HaNoOXeHeM afMUHUCTPATMBHBIX B3bICKAHUN

no xanobam Ha OeiCcTBMA rocyaapCTBEHHbIX OpraHoB, OOLIECTBEHHbIX OpraHn3a-
UMIA U OOSMKHOCTHBIX NIML, HapyLIaoLWmMX npasa u cBo6oabl rpaxaaH

06 ocnapviBaHMM HOPMAaTUBHLIX NPABOBLIX aKTOB

[pyrve gena, BO3HWKaOLWME N3 adMUHUCTPATMBHO-MPABOBbLIX OTHOLLEHWUI, OTHe-
CEeHHble 3aKOHOM K KOMneTeHuunn cynoB
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Cxema2.IlopsagokpaccMoTpeHuUs 1€, BOSHUKAIOMINX
13 aJIMUHMCTPATHBHO-MPABOBBIX OTHOIEHMI

l AENA PACCMATPHUBAIOTCA I
r

CyAOM B KoJuiermasibHoOMm
cocTaBe

0 3awuTe wusbupartenbHbIX Npas
1 MpaBa Ha yyacTne B pedepeH-
ayme rpaxgaH P®

Xanobbl Ha [ENCTBUS O0/KHOCT-
HbIX /ML, COBEpLUEHHble C Hapy-
LLUEHNEM 3aKOHa, C NPeBbILLEHNEM
MOJIHOMOYUIA, YLLIEMAIAIOLLME Mpa-
Ba rpaxnaH

€AMHOJSINYHO cyabei

no xano6am Ha oTkas B paspelle-
HUM Ha Bble3n u3 PP 3a rpaHuly
unn Ha Bbe3n B PP n3-3a rpaHuubl

06 ocnapmBaHnMn  HOPMATUBHbLIX
NnpPaBOBbIX aKTOB

apyrue nena, oTHeCeHHble 3aKOHOM
K nogBeaoOMCTBEHHOCTU Cyabun

Cxema3.IIpaBu1ancKOBOrONPOU3BOICTRA,
HenpuMeHsieMble CYI0M IIPH PACCMOTPEHHH AET,
BO3HMKAIOUINX U3 3/IMAHHCTPATHBHO-NIPABOBBIX OTHOLIEHHIA

NPU PACCMOTPEHUU TAKUX AEN HEAOMYCTUMO

3akJsito4eHme MmMpoBoro
cornaweHusa

npenbsiBieHne BCTPeY-
HOI4 XanoObl

YBEJIMYEHUE WSIN YMEHBLLE-
Hve TpeboBaHMit
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C 3asiBIIeHMEM B CyIl BIIpaBe 0OPaTUTHCS JTU1IA, YbKM U30MpaTeIbHbIe TTpaBa U
HpaBa Ha yJacTue B pedepeHayMe OblIu HapyleHbl (cM. Cxemy 4).

Cxema 4. Jluna, yyacTByiomue B 1eJax 0 3alMUTe H30UPATEIbHBIX PaB
¥ 1paBa Ha yyacTue B perepeHayme rpaxian PO

JTNUAMW MOTYT BblTb

VI36VIpaTeJ'IVI KaHOnAaTbl U X 4OBEPEHHbIE Nnua

n3bMparenbHbIe 0GbeanHeHms nsbupaTtenbHble 60K U X A0Be-

PEeHHble nnua

MHble 06LLLEeCTBEHHbIE 06 beNHEHUS

VHULMATUBHbIE FPYMMbl MO NPOBeae-
Huopedepenayma

HabnopaTenn

OopraHbl rocyapcTBeHHoM BnacTu PO

VI36VIpaTeJ'IbeIe KomMuccun

Cy6'beKTbl (Dep,epau,m/l OpraHbl MECTHOIro camoynpasieHuns

B mensx 3amuThl TIOOBIX M30MPATETBHBIX MPaB TPaXIaHWH B COOTBETCT-
Buu ¢ DenepanbHbIM 3aKOHOM «O0 OCHOBHBIX TapaHTUSIX U30UpaTEbHbBIX
MpaB M IpaBa Ha yyacTue B pedepeHayme rpaxmaH Poccuiickoit ®enepa-
LIMM» BIIpaBe 0OPATUTHCS C XKaToboil KaK B M30MpPATEIbHYI0O KOMUCCUIO, TaK
u B cyn (cM. CxeMy 5). Cpoku oOpalleHUs B CYJI C 3asiBIICHUEM WM XaIo00i

U UX PACCMOTpPEHUE 3aBUCHUT OT TOTO, pellleHue KAKOro opraHa 00XalyeTrcs
(cMm. Cxemy 6).
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Cxema 5. IToncynaHocTs e 0 3a1uTe U30MPaTeIbHbIX MPAB 1 MPaBa
Ha yyacTue B pedpepenayme rpaxkiaan PO

LOEJIA PACCMATPUBAIOTCHA

parioHHbIMY Cyaamu 06acTHeIMU cyaamu

KpaeBbIMU cydamMun

cyaamum roponos denepansHoro 3Ha-
yeHus (Mockebl n CaHkT-lNeTepbypra)

CYAOM aBTOHOMHOI obnactu

BEPXOBHbIMW CyAamMu pecnyb6nuk,
BXOAAWMMN B cocTaB PP

BepxoBHbiM Cynom PO
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Cxema 6. Cpoku oOpaimieHns B Cy/ H pPACCMOTPEHHS 3asiBIeHHUS
WM 3KJ100b1 0 321 Te H30UPATEIHHBIX MPAB 1 MPABA HA Y9acTHE
B pedepennyme rpaxaan P@

SAABNEHNA NN XANOBblI MOIYT BbiTb NMOAAHbI
N AOJIXHbI BblITb PACCMOTPEHbBI CYJ0OM

B TEYEHME TPEX MECHLEB CO OHSA, KOrAa 3asBUTENIO CTano M3BECTHO UM JOMKHO
ObINIO CTaTb M3BECTHO O HAPYLUEHUN M3OUPATENBHOIrO 3aKOHOAATENLCTBA, 3aKOHO-
natenbCcTBa 0 pedepeHayme unm n3bunparteNbHblX NpaB 1M Npaea Ha y4acTve B pe-
depeHaoyme

Ha pelueHve n3bupartensHo kommuccun pedepeHayma o perncrpauum, o6 otkase
B permcTpaumm kaHamaara (Cnmcka KaHanaaToB), MHULMATUBHOW rPynnbl MO NPOBe-
neHnio pedepeHayma, OTMEHe perucTpaumy kaHgupara (crnucka KaHauaaToB) -
B TeYeHWe AecsaTn AHell C MOMEHTA NPUHATUS COOTBETCTBYIOLLENO peLleHns n3du-
paTenbHOM KOMUCCUEN, KOMUCCUEN pedepeHayma

Ha HenpaBWJIbHOCTM B cnnckax mabupatenei (y4acTHUKOB pedepeHayma) - pac-
CMOTPEHbI B TPEXAHEBHbIN CPOK CO AHS UX NMOAAYM, HO He NO3OHEE AHS roNoCcoBa-
HUS, @ B A€Hb rONIOCOBAHWS - HEMEAEHHO

nofaHHbIe B CyA, B Xo4e 13bmpaTesibHOM kamnaHumy uan NoaroToBky pedepeHayma,
- B NATWMOHEBHbIA CPOK CO AHA UX Nodayn, HO He No3aHee AHSA, NPEALEeCTBYIOLLEro
[HIO rOIOCOBAaHWS, a NOCTYNMBLUME B A€Hb FONI0COBaHNSA UM B AeHb, CNeayoLwmii
3a AHEM roJfiocoBaHMs - HemMeasieHHo. B cnydyae, ecnu dakTbl, cogepxalimecs B
3asABeHUM UK xanobe, TpebyloT A0NOSHUTENLHON NPOBEPKM, PELUEHME MO 3asB-
JIEHMIO MK Xano6e NPUHUMAIOTCS He NO3[Hee YeM B AeCATUOHEBHbIN CPOK

Ha peLleHne n3bmpartenbHOo KOMUCCUM, KOMUCCUK pedepeHayma 06 ntorax roso-
COBaHusl, O pe3ynbTaTax BblOOpPOB, pedepeHayma - B TeHEHWE OBYX MECSLEB CO
[HS UX nojaqmn

peLueHue no aeny o pachopMmMpoBaHn N3GUpaTenbHOM KOMUCCUN, KOMUCCUN pe-
depeHayma BbIHOCUTCS B TeYEHMEe YeTbipHaauaTi AHen Co AHSA MOCTYNIeHus Xa-
N06bl UK 3asBNEHNS
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Cynpl paccMaTpuBalOT Jea Mo XajlobaMm, MOJAaHHBIM TpaXAaHaMM Ha
NEUCTBUSI allMUHUCTPATUBHBIX OPTraHOB WJIW JOJXKHOCTHBIX JIUL[, KOTOPbIM
3aKOHOM TIPEIOCTaBJICEHO MPaBO MPOM3BOAUTD B3bICKAHUS C TPaXIaH B alMU-
HuctpatuBHOM Mopsiake (cM. Cxemy 7). 2Kaymoba Ha Takue AeiCTBUS paccMma-
TPMBAeTCsI CyIOM IIpU €€ Moaaye KakK HEeMOCPEeICTBEHHO CaMUM MOTepIreB-
muM, Tak 1 ero npencraButeiaeM (cMm. Cxemy §). C aHaJOrMYHBIM
TpeOOBaHUEM B Cyl MOXET 00paTUThCSl TIPOKYpop. B 1ensx 6vicTporo u mpa-
BWJIBHOTO pa3pellieHus Aejla MmoaaHHas kanoba JoJKHAa OTBevyaTh TpeboBa-
HUSIM O (hopMe U colepkaHUU UCKOBOTO 3asiBiaeHus (cM. Cxemy 9).

Cxema 7. 2Kajio0bl Ha IeiiCTBHS rOCYJapCTBEHHBIX OPraHOB BJIACTH
M JIOJIZKHOCTHBIX JIMII B CBSA3U C HAJIOXKEHHEM
aJIMMHUCTPATUBHBIX B3bICKAHUIA

XXAJIOBA MOXET BbiTb NOAAHA HA NOCTAHOBJIEHUE

KOMMCCUM MO AieNiaM HeCOBEPLLEHHO-
aaMUHUCTPATMBHOW KOMUCCUMN JIETHAX OPraHOB MECTHOro camo-
ynpaeneHus
CenbCKOW U NOCEeSIKOBOW aAMUHUCT- NMOCTaHOBJIEHME MHOIO opraHa (JomxK-
pauvmn HOCTHOFO N1ua)
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Cxema 8. JIuna, nveronue npaBo 00OpaTUTLCA B CY/I C KaJ000i

» K KX YUCITY OTHOCATCH

—— J11Mua, NpuBIEYEeHHbIE K a,EI,MVIHVICTpaTVIBHOVI OTBETCTBEHHOCTU

noTepnesLIne nnua, KOTOPbIM agMUHUCTPATUBHBIM MPABOHAPYLUEHNEM MPUYUHEH
MOPasnbHbI, GUINYECKUIA NN NMYLLECTBEHHbBIN BPEL,

3aKOHHbIE MPEeACTAaBUTENN LA, MPUBIEKAEMOrO K afiMUHUCTPATUBHON OTBETCT-
BEHHOCTU, U NOTEPMEBLUEro, KOTOPbIE B CUITy CBOMX PUSMHECKNX UIIN MCUXMHECKNX
HepoCTaTKOB HE MOMYT caMu OCYLLECTBNIATL CBOM Mpasa Mo Aenam 06 agMUHAUCT-
PaTUBHbLIX MPaBOHAPYLUEHUAX

a[BoKaTbl, BbICTyNaloLwme B Ka4ecTse NpeacTaBuTenelt nuu, NpyeiekaeMblx K aj-
— MWHMCTPATMBHOW OTBETCTBEHHOCTU MPW HaNNYMM MOSIHOMOYUIA, YAOCTOBEPEHHbIX
OpPAEPOM, BblAAHHBLIM IOPUANYECKON KOHCYIbTaUNEN

apyrue npenctaButen nuu, npuUBIEYEHHbIX K a,D,MVIHVICTpaTVIBHOVI OTBETCTBEHHO-
CTN Npu Hann4nMm 0OBEPEHHOCTUN

Cxema 9. Conepxanue xkajno0bl, I10JaBaeMOii HA IOCTAHOBJIEHHE
10 JeJ1y 00 aIMAHHCTPATHBHOM NPABOHAPYIIEHHH

XANOBA OOJIXHA COLEPXATb CNELYIOLWME CBEAEHUSA

HaMMeHOBaHVe aaMUHUCTPATVBHOMO
opraHa (LoMXHOCTHOro NnLa), nocra-
HOBJIEHME KOTOPOro obxanyercs,
a TaKkke MecTO ero HaxoXaeHus

HanMeHoBaHMe 3adaBuTend

Kakoe MocTaHOoBNeHMe obxanyeTcs

1 gata ero BblHeCeHus

[okasaTenbCcTBa, MNOATBEpPXAALLMe
[0BOAbI 3asaBUTENs

o6cTOsATENbCTRA, KOTOpbIMAN 3adaBU-

Tenb 0BOOCHOBLIBAET CBOE Hecorna-

npockba 3asBuUTENSA
CVE C NOCTAHOBNEHNEM
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XKanoba momiexur paccMoTpeHuio cyaioM B 10-gHeBHBI cpok. 3asiBU-
Telb ¥ aAMUHUCTPATUBHBIA OpraH WM JOKHOCTHOE JIMLO HaIJIeXalluM 00-
pa3oM WU3BEIIAIOTCS O BpPEeMEHU M MecTe CyneOHOro pasdupaTesibcTBa (CM.
Cxemy 10).

Cxema 10. PaccmoTpeHue KaJio0bl

NP PACCMOTPEHNN XANOBbI CYJ OBA3AH MNMPOBEPUTb
N YCTAHOBUTDb

—— NpPaBWIbHOCTb AENCTBUN aAAMUHUCTPATUBHOIO OpraHa uim SOIKHOCTHOIO anua

NpOM3BOAMIOCH NI B3blCKaHWE HA OCHOBAHMM 3aKOHA W YNPaBOMOYEHHLIM Ha TO
OpPraHoM WA OONIKHOCTHLIM IMLIOM, Oblnl N cOBII0AEH YCTAHOB/IEHHBI 3aKOHOM
nopaAaoK NPUBEYEHNA LA K OTBETCTBEHHOCTU, K BbINOMHEHUIO BO3/TOXEHHOM Ha
Hero 06s3aHHOCTH

coBepLUNA K oWwTpadOoBaHHbIN HapyLeHne, 3a KOTOPOe 3aKOHOAATEIbCTBOM YC-
l—— TaHOBNIEHA OTBETCTBEHHOCTb B BuAe wWTpacda, ¥ BUHOBEH /N OH B COBEPLUEHUN
3TOro HapyLleHus

[—— He NpeBbLIWAET M HANOXEHHbIN WTpad yCTaHOBﬂeHHbIVI npenenbHbIi pasmep

YUYTEHBI JIM NPV ONpeaeneHnn pasmepa wrpada TAXEeCTb COBEPLIEHHOrO NPoCTyn-
Ka, IMYHOCTb BUHOBHOMO U €r0 MMYLLECTBEHHOE MOJIOXKEHNE

L. He UCTEKNN N1 CPOKU OaBHOCTU OANA HaNIOXEHUA N B3blICKaHUA LLITpa(ba
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IIpousBoacTBo 1mo menaMm o0 0OXKaJOBaHUM pPEIIeHU U aeicTBuil (6e3-
NEWCTBUS) OPraHOB TOCYHApCTBEHHOW BJAcTH, OPraHOB MECTHOTO CaMoO-
yIpaBjieHUsI, OOIIECTBEHHBIX O0ObeIMHEHUI, TOCYIapCTBEHHBIX CIIyXKaIUX 1
TOJDKHOCTHBIX JIMIL BO30Y:KIAeTCsl B Cylax MOCPEICTBOM TOAAYM Xajao0bl (CM.
Cxemy 11). OHa momaercs, eciu rpakgaHMH CYMTAET, YTO MMM HApYIIEHBI
ero mpaBa 1 cBobombl (cM. Cxemy 12). 1 TOro 4ToOBI CyI MOT BO30YIHWTh
MPOU3BOJCTBO TIO JEJy MU PacCMOTPETh XKaJloOy, OHa J0JIKHA OBbITh MOJaHa B
YCTaHOBJIEHHBIN 3aKOHOM cpoK (cM. Cxemy 13).

Kanoba paccmaTprBaeTcsi B KOJIJIETHATLHOM COCTaBe WM €IUHOJIUIHO
cynbeil B IecITUIHEBHBIN cpok. HesiBKa B cyneOHOe 3acenaHue Kak rpaxia-
HUHa, MMOJABIIEro Xajlo0y, TaK U PYKOBOAUTEJSI (MIPeACTaBUTENST) TocyaapcT-
BEHHOTO OpraHa, OOIIECTBEHHON OpraHW3allid WJIM IOJKHOCTHOTO JIMIIA,
JEWCTBUSI KOTOPBIX OOXKAIYIOTCSI, He SIBJISIETCST TIPEMSITCTBUEM K pacCMOTpe-
HHUIO ee 1o cymecTBy (cM.Cxemy Ne 14).

Cxema 11. ITonaua B cya xano0bt

XANOBA MOXET BblTb MOAJAHA B CY/[

rpaxaaHuHoM, Npaea unm ceoboapbl
KOTOPOroHapyLUEHbI, UM Eronpea-
CTaBUTENEM

no np00b6e rpaxgaHmHa Haanexatwle ynpa-
BOMOY€HHbLIM NpeacTtaBuTenemMm

Cxema 12. JleiicTBHS rOCyAapCTBEHHBIX OPraHOB, OOIIECTBEHHBIX
OPraHM3ALMiA M TOJZKHOCTHBIX JIMI, MOMJIeXKAIIHE CyIeOHOMY
003KaJIOBAHUIO

CYAEBHOMY OBXAJTOBAHUIO MOANEXAT
LENCTBUSA, B PE3YJIbTATE KOTOPbIX

HarpaxaaHuHa He3akOHHO Ha-
noxeHa kakas-nmbo oba3aH-
HOCTb M/ OH HE3aKOHHO Npu-
BJIE4YEH KOTBETCTBEHHOCTU

CcOo3aHbl NPENATCTBUS K
OCYLLECTBNEHUIO rpaxaa-
HWHOM ero npas ncBoboa

HapyLUeHbl Npasa unm
cB06OAbI rpaxaaHnHa
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Cxema 13. Cpoku 00paIeHus1 B CyJI, C JKAJI000¥

XANOBA MOXET BblTb MOAAHA B CYJ B CINEAYIOWWME CPOKH

TPU MecHua CO OHA, KOraa rpaxnaHuHy cTtano U3BECTHO O HapyLIeHuMW ero rnpas
1 ceobop

OAMH MECHL, CO OHA MOJTyYeHUs TPaxaaHHOM yBe4OMEHUs 00 0TKas3e BbILLECTO-
ALWMX B NOPsAAKe NOAYMHEHHOCTU rOCYAapCTBEHHOMO opraHa, o6LLEeCTBEHHOM opra-
HM3auMKn, OOMKHOCTHOMO NMLA B YAOBNETBOPEHMN Xanobbl MmN CO AHA UCTEYeHUs
MECSIHHOIO CpoKa Moc/fie Nogayn Xanobbl, ecny rpaxaaHMHOM He Obin MosyyYeH
Ha Hee oTBeT

Cxema 14. PaccmoTtpeHne 3Kaio0bl

CYAOM AO0JIXKHbI BbITb UCCNEAOBAHBI

06bACHEHMS APYrvX NnL,

maTepuasbl, MNPeACTaBieHHbIE Bbl-
LIECTOSAIMMMN B MOPAOKE MOOYUHEH-
HOCTW TrOCYAapCTBEHHbIM OPraHoM,
06LIECTBEHHOW OpraHusaumen uam HEoOXoANMbIE [IOKYMEHTE
LO/MKHOCTHBLIM JIMLIOM, MPU3HABLLMU
obxanyemble OeNCTBUS 3aKOHHLIMM

MHble O0KazaTesbCTBa

£,
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Ecnu cym mpu3HaeT Xanoby 060CHOBaHHOM, TO OH BBIHOCHUT pellieHre 00
e¢ YIOBJIETBOPEHUH, B TIPOTUBHOM CJTy9ae — OTKa3bIBaeT B YIOBJIETBOPESHUM.

ITocne BeIHEeCeHUS pellieHMsT Cyl 00sI3aH ero KOO HAIPaBUTh COOTBET-
CTBYIOILIIEMY OpTaHy WIM JODKHOCTHOMY JIMILY He TIO3IHee AeCSITH THEeW Mo-
cJle BCTYIUICHUS pellleHUWsT B 3aKOHHYI0 cuiy. Eciu e pelieHue MOMUIeKUT
HeMeUICHHOMY MCTIOJIHEHUIO - Cpa3y TOCJe ero BhIHECEHMUSI.

IMpousBoncTBa mo mesaM 00 OCIMapUBaHMM 3aKOHHOCTU HOPMATUBHBIX
MPaBOBBIX aKTOB BO3ZHUKAIOT 1O TIPOTECTaM MPOKYpOpa WA €0 3aMeCTUTES
a TakKe TT0 3asiBJICHUIO OpTaHM3allMy WU TpaXmaHWHA B cliydae, ecli OHU
CUYMTAIOT, YTO aKT, W3MAHHBIM TOCYIapCTBEHHBIM OPTaHOM WIIM IOJIKHOCT-
HBIM JIMLIOM, TPOTUBOPEUUT 3aKOHOAATENLCTBY (cM. Cxemy 15).

Cxema 15. Bo3HHKHOBEHHE MPOU3BOICTB MO JIEJIaM 00 OCAPUBAHUM
3aKOHHOCTH HOPMATHMBHBIX AKTOB

nPOU3BOACTBO NO AENY MOXET BOSHUKHYTb

M0 NPOTECTY Y NPOKypopa MO3AABJICHNIO no3asiBNEHNIO
WM ero 3aMecTuTens 3anHTepecoBaHHoON rpaxaaHuHa
opraHmsaumm

IMoacyaHOCTb TaKMX A€ TOMY WJIW MHOMY CyIeOHOMY OpraHy OIpenelie-
Ha TpaXXIaHCKUM TPOIecCyabHBIM 3aKOHOMATeIbcTBOM (cM. Cxemy 16).

IIpoTecT MOANEXKUT 00SI3aTEIPHOMY PAacCMOTPEHUIO He TO3IHEe YeM B
NeCITUIHEBHBIN CPOK C MOMEHTA €ro MocTyruieHus1. Ecinu ke mportecTt mpu-
HEeCEeH Ha pellleHue MpeACcTaBUTEIbHOIO (3aKOHOAATEIbHOI0) OpraHa CyobeK-
ta P® wim opraHa MeCTHOTo caMOyTpaBJIeHUsT — Ha OJIKai1eM 3aceaHuu.

PaccMoTpeHue Takux e Mpou3BOIUTCS Cylbeil eamHoIM4YHO. [1pu pac-
CMOTPEHUHM 3asIBJICHUS Cyl He YCTaHaBIMBaeT (paKTUUECKUX OOCTOSTETLCTB
Jiena, a TOJbKO MCCJiefyeT CBOCTBa HOPMATUBHOTO aKTa, MOJHOMOYMSI Oopra-
Ha, W3JABIIErO aKT, BBISICHSET COOTBETCTBUS 3aKPEIJICHHBIX B aKTe HOPM
Kouctutyunu P® u deaepanbHbiM 3akoHaMm (cM. Cxemy 17).

B cnyyae mosoxXMTeNbHOTO pelieHus Cyla HOPMaTUBHBINM MPAaBOBOM akT
WM €ro 4acThb CYUTAIOTCS HEeACHCTBUTEIbHBIMU C MOMEHTA TIPUHSITUS JaH-
HOTO HOPMAaTUBHOTO aKTa.
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Cxema 16. IToacyaHocTb 1ea 00 ocnapuBaHuK 3aKOHHOCTH
HOPMATHBHbBIX AKTOB

AEJIA OB OCMAPUBAHMMN 3AKOHHOCTU
HOPMATUBHbBIX AKTOB NOACYAHbI

BepxosHomy Cyay
Poccuiickoii Pepepauun

006 ocnapvBaHUN HOPMaTUB-
Hbix akToB MpeanpeHTa PO,
®depepanbHoro cobpaHust
P®, Mpasutensctea PP

06nacTHbIM, KpaeBblM
cyham, cyaam roponos
depepanbHOro 3Haue-
HUSA, aBTOHOMHOW 00-
acTn, aBTOHOMHbIX OK-
pyroB, BEPXOBHbIM CY-
nam pecnybnvk B coc-
TaBe PO

PanoOHHbIM
(ropoackum) cyoam

06 ocnapuBaHun HopMma-
TUBHbIX akToB denepanb-
HbIX MWHUCTEPCTB U Be-
[OMCTB, KacaloLLMxXcs npas
n ceobop rpaxnaH

06 ocnapvBaHUM HOpP-
MaTMBHbLIX aKTOB, MpPK-
HATBIX B CyObekTax PO

HOPMATMBHbIE aKTbI
OpraHoB MECTHOro
camoynpaBieHus
1 MECTHOI agMUHW-
cTpaumm

Cxema 17. IlIpusnanue cyaioM HOPMATHBHOTO aKTa,
NMPOTHBOPEYALIETO 3aKOHY

HOPMATUBHbIA AKT MOXET BbiTb NMPU3HAH
NPOTUBOPEYALLIUM 3AKOHY, ECJZIN

n3naH rocyaapCcTBeHHbIM OpraHom
nnu AOMKHOCTHLIM NLOM
C MNpPEBbILLEHNEM KOMNETEeHU NN

MPUHAT C HapPYLUEHNEM LelCTBYIOLEro
3aKoHOAATeNbCTBA




Tema 20

OCOBOE ITPOU3BOACTBO

Oco6o¢ MPOU3BOACTBO - MOPSIAOK PAaCCMOT-
pPEHUSI OTHECEHHBIX K BeIEHUIO Cy/a Aes, 1151 KO-
TOPBIX XapaKTepHbl OTCYTCTBUE CIIOpa O IIpaBe
IpaXkIaHCKOM, TIOATBEPXICHUE B OECCIIOPHOM
OIHOCTOPOHHEM CYIOMPOU3BOJACTBE OOCTOS-
TEJbCTB, HMMEIOIIMX IOPUAMYECKOEe 3HauyeHUe.
YcraHoBiieHHe OeCcCOPHBIX MpaB M 3allliTa MH-
TEPeCOB 3asBUTEISI, CBSI3AaHHBIX C UX pean3aliu-
eif TMOCPeACTBOM TIPUMEHEHUS CHelNaTbHBIX
CPENCTB M CIOCOOOB OXpaHbl CYOBEKTHBHBIX
npaB, UMeeT HEKOTOPble OCOOEHHOCTH TMPOLIEAY-
pol (cMm. Cxemy 1).

Kateropum nen, paccMaTpuBaeMbIX B MOPSIA-
Ke 0co0oro IpoM3BOACTBA, YKa3aHBI B CT. 245
I'TIK (cm. Cxemy 2).

Ho aToT nepedyeHb He HOCUT MCYEPITBIBAIOLIE-
ro XxapakTepa, U CylI MOXET pacCMaTpUBaTb UHbIC
Jiesia, HarmpuMep O MPU3HAHWUM BbI3IOPOBEBIIETO
rpaXkmaHWHa IeecocoOHBIM U 06 OTMEeHEe orpa-
HUYeHUs neecnocooHoct (ct. 263 T'TIK) m ap.

K nenam oco6Goro mpou3BOACTBA TPUMEHSIOTCS
MpaBujia, Peryaupyollre MmopsaoK pacCMOTPEHUSI
1 paspelleHus A MCKOBOIO IMPOU3BOACTBA, MPU
YCJIOBUU, YTO OHU HE MPOTHUBOPEYAT CIIEHUATbHBIM
HOpMaM, YCTaHOBJICHHBIM IIJISI TOTO WJIM WHOTO BU-
na ocoboro npousBoicTBa. OgHAKO HEKOTOpbIE U3
HUX MOTYT ObITh HA4aThl TOJBKO TMPHU YCJIOBUU, €C-
JIX 3asIBUTEJIb YKa3bIBaeT 1ieJib oOpalineHus: 06 ycra-
HOBJICHUY TOTO WJIM WHOTO (daKkTa, COOBITUS, ek -
ctBus U T.10. (cMm. Cxemy 3).
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Cxema 1. Ilemn n 3amaun 0co60ro IMPoOU3BOACTBA

LEN N 3AOAYN OCOBOro nrPOM3BOACTBA COCTOAT B

yCTpaHeHUn NpenaTcTeuii CO34aH1K YCNOBUI Haanexa- YCTaHOBMIEHMW MPaBo-
K OCYLLECTBNEHNIO CYyOb- LLIEro OCYLLIECTBIEHUA U 3a- BOro cTaTyca rpaxaa-

€KTUBHOIO npasa

HUHa

Cxema 2. Jlena, paccMaTpiBaemble CyJI0M B OpsIKe 0C00OO0T0 MPOU3BOJCTBA

K LENAM,

PACCMATPUBAEMbIM
B NMOPAAKE OCOBOIo rnPON3BOACTBA, OTHOCATCA AENA

006 ycTaHOBAEHUU GaAKTOB, UMEID-
LLMX topuanyeckoe 3HadeHne

0 NpU3HaHUK rpaxaaHnHa 6e3se-
CTHO OTCYTCTBYIOLUMM U 06bsiB-
JIEHUN TpaxaaHnHa ymepLmm

0 NPW3HaHWK rpaxJaHuHa orpaHu-
YeHHO [fAeecnocobHbIM W Hepee-
CMOCOBHBLIM

06 YCTAHOBMEHUWN YCLIHOBNEHUS
(yoouepeHus) pebeHka

0 nNpu3HaHuM umyllecTea 6ecxo-
3ANHbIM

006 yCTaHOBNEHUN HenpaBUbHO-
CcTeil 3anncen B KHWUrax akToB
rpaxaaHCcKoro CoOCToAHUS

no anob6am Ha HOTapuanbHbIe
,D,el7|CTBI/Iﬂ nan Ha 0OTKa3 B UX CO-
BepLueHnn
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0 BOCCTaHOB/IEHUN MpaB Mo yTpa-
YEHHbIM OOKYMEHTaM Ha npegbs-
BUTENA (BbI3bIBHOE NMPOM3BOACTBO)




Cxema 3. Ilopsmok paccMoTpenus e 0CO00ro MpPoU3BOICTBA

OEJIA OCOBOIro NPOM3BOACTBA
PACCMATPUBAIOTCA CYOAMMU

no npasunam MK ¢ Temn n3b- C y4acTuem 3asaBUTENS U 3auHTEPECOBAHHbIX
ATUSAMMN N JOMOJTHEHMSIMU, KO- rpaxaaH, OpraHoB rOCyAapCTBEHHOrO ynpasne-
TOpble YCTAHOBJIEHbI 3aKOHO- HUS, FOCYAapPCTBEHHbIX NPEanpUaTU, yupexae-
natensctBoMm P® u rnaBamu HWIA, OpraHn3aumii, KOoNepPaTUBHbLIX OPraHn3aLmnii,
27-331MK X 00beguHEHW, 0BLLECTBEHHbBIX OpraHM3aLmii

Ecnu nmpu paccMoTpeHuu Aena B OpsiiKe 0coO0Oro Mpou3BOACTBA BOZHU-
KaeT crop o Tpase, MOABEIOMCTBEHHBIN CyldaM, TO CYIl OCTaBJISIET 3asBICHUE
6e3 pacCMOTPEHUSI U Pa3bSICHSIET 3aMHTEPECOBAHHBIM JIMIIaM, YTO OHM BITpa-
B€ MPEIbIBUTH UCK HA OOIINUX OCHOBaHMSIX. OTMETHM, 4TO Aesa, epedrciieH-
HBI B cT. 245 T'TIK, KpoMe nes o TIpU3HAHWU TpaxkaaHWHA OTPaHUYEHHO Jiee-
CIMOCOOHBIM MJIM HEJEeeCIOCOOHBIM, PACCMATPUBAIOTCS CYIOM €IMHOJUYHO.

[ena ocoboro mMpou3BOACTBA PACCMATPUBAIOTCS C YYacTUEM JIMII, Tepe-
ypcaeHHBIX B 4. 2 cT. 246 TTIK (cM. Cxemy 4). K 3asgBHUTENIM OTHOCSATCS
rpaxiaHe, opraHuzaluu (HampuMep, MyHULMOAJbHBINA OopraH), Mpodcor3-
HbIe OpraHUW3alluu, TMCUXuaTpuieckue jedeoHble yupexaeHus. K 3auHTepe-
COBaHHBIM MOTYT OBITb OTHECEHBI JIMILlAa, B3aMMOOTHOIIEHUSI KOTOPBIX C 3a-
SIBUTEJIEeM 3aBUCAT OT (akTa, TOMIEXKAIIET0 YCTaHOBJIEHUIO (HAMpumep,
PONCTBEHHUKHU 3asiBUTENISI MPU YCTAHOBJIEHMM (akTa ISl TOCIEAYIOIIEro
odopMiieHUsT HACIEACTBEHHBIX TpaB); OpPTraHU3alNN, B KOTOPBIX 3asBUTEIb
HaMepeH HCTOoJIb30BaTh PELIEHUE Cyla MO ey 0co00ro npous3BoAcTBa (OT-
JieJl COIMaJIbHOTO oDOecTieueHusl U T.11.); OpTaHU3allMU, KOTOpbIe MO 3aKOHY
MOIJIM YIOCTOBEPUTH TOT WJIM MHOU (hakT, HO MOYEeMy-TUOO0 HE CHAeNIalu 3TO-
o0 CBOEBPEMEHHO WJIM HE MOTYT BBIAATh AyOiMKaT nokymeHTa. OHM MOJIb3Y-
1oTcs npaBaMu, nepeunciaeHHbiMU B cT. 30 I'TIK, 3a uckioueHueM Tex, Ko-
TOpbIE KacaroTCsl PACMOPSKEHUSI CIIOPHBIM TTPaBOM.

BosHukHOBeHUME, U3MEHEHNE WK TIpeKpalleHnue JUIHBIX U UMYIIEeCTBEH-
HBIX TIPaB IPaKIaH U OpraHMU3alnii 3aBUCIT OT HAIMYMS I0pUINYeCKUX (DaKTOB.

s

Cxema 4. JIuna, ysacTByiolmye B JIeJIaX 0CO00ro nMpou3BoACTBA

JIMUAMWU, YHACTBYIOLLMMU
B JEJIAX OCOBOI0 NPOM3BOACTBA, ABJIAIOTCA

3aaBUTENN 3anHTEpPeCcOoBaHHbIE LA
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®@akT, UMEOIINI IOPUIMYECKOe 3HaUeHUEe, — COObITUE U JeWCTBUE, BIIEKY-
1Iee B COOTBETCTBUMM C 3aKOHOM OIIpelie/IeHHbIC MPaBOBbIC MOCICACTBUS. YCTa-
HOBJIeHUE (DaKkTa, HE MMEIOLIET0 IOPUIMYECKOro 3HaYeHUs, GecrpeaMeTHO.

Crarpa 247 TI'TIK mpuBomuT nepedeHb (pakTOB, MMEIONIMX IOPUANYECKOE
3HayeHue (cMm. Cxemy 5). OmHAKO 3TOT IepedyeHb He HOCUT MCUEPIIBIBAIOIIC-
ro XapakTepa W Cylbl MOTYT YCTaHaBJIMBaThb U WHbIe (DAKThI, UMEIOIIUE OPU-
JuJeckoe 3HaueHue ((hakT BIaAeHMs MMaeM, aBTOMOOWJEM, IMOMJIEXKAIIUM pe-
TMCTpallMM B Cllydae CMEpPTM OMHOTO M3 CYIpPYroB, Ha HMs KOTOPOTO
MMYIIECTBO OBUIO 3apeTUCTPUPOBAHO; (aKT TNMPUMEHEHUS B OTHOIICHUM
rpaXJaHWHA perpeccuii U Ip.).

Cxema 5. [Iena 00 ycraHoBjieHn (hakToOB, HMEIOIIUX IOPUIHIECKOE
3HAYEHHE, PACCMATPUBAEMbIE CYIOM

CyAbl PACCMATPUBAIOT AEJNIA OB YCTAHOBJIEHUN DAKTA

POLCTBEHHBIX OTHOLLEHNT ML NPVHAAIeXHOCTM MpPaBOyCTaAHABNN-
BaOLLMX [LOKYMEHTOB (3@ UCKJTIOYEHU-

eM NapTUMHOro, KOMCOMOJIbCKOrO,
npodCcoO3HOro BMNeToB, BOUHCKUX

OOKYMEHTOB, nacropta v cBuae-

HaxX0XAEHNA Ha WXAMBEHUN TENbCTB, BbIOABAEMbIX OpraHamu

3arca) nuuy, uMs, OT4eCTBO U damu-
JINSI KOTOPOrO, YKa3aHHbIE B IOKYMEH-
Te, He COBMadaloT C MMEHEM, 0T4YeCT-

perncTpaunn poxaeHus, ycbiHOBE- BOM unuM damunuen 3Toro nvua no
Hus, 6paka, pasBoaa n cmepTy nacrnopTy Win CBUOETENbCTBY O POX-
OeHun

COCTOSIHUSI B AKTUYECKMX OpayHbIX
OTHOLWWEHNAX B YCTAHOBJIEHHbIX 3aKO-
HOM clyyasix, ecnum perucrpaums
Opaka B opraHax 3arca He MOXeT
ObITb Mpou3BefeHa BCNeAcTBUE

HEeC4YaCTHOro cny4as

CMEPTN OHOO 13 Cynpyros CMepTu nuua B onpeaesneHHoe Bpe-

MA 1N nNpn onpeneneHHbIX obcTos-

TeNbCTBax Npy 0TKase OpraHoB 3arca
BNafleHUsl CTPOEHUEM Ha Npase cob- B perncrpauum cobbiTus CMepTu
CTBEHHOCTM

apyrux ¢GakToB, UMELLMX lopuanye-

CKOe 3Ha4eHue, ecnm 3akoHoaatesb-
CTBOM He npeanycMoTpeH UHOuU nops-
AOK X yCTaHOBJIEHUSA

npuHATUA Hacneanctea M Mecrta OT-
KPbITUS HacneanctTesa
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Cynbl MOIYT NMMPUHUMATh 3asiBleHUs 00 yCTaHOBJIEHUM (HaKTOB, MMEIO-
1IUX I0PUINYECKOe 3HaUYEHUE, U PACCMATPUBATh UX B MOPSIIKE 0COOOTO MPO-
M3BOJCTBA, IIPU COOJIIOIEHUU OIpeaeaeHHbIX yciaoBuii (cM.CxeMy Ne 6). 3a-
siBJieHWe 00 yCTaHOBJIEHUM (akTa, MMEIOUIET0 OpUAMYECKOe 3HauyeHUeE,
JIOJKHO OTBeYaTh TPeOOBaHMSIM, yKas3aHHBIM B CT. 126 u 250 TTIK (cm.
Cxemy 7).

Cxema 6. YcCi0BUsI, HEOOXOAMMBbIE /Jisl yCTAHOBJIeHUs (DaKTOB, HMEIOIIUX
OpUIMYECKOe 3HAYEHNE

Cyabl YCTAHABJINBAIOT ®AKT,
MMEOLWNM IOPUONYECKOE 3HAYEHUE, ECNN

baKTNopoXaaeT opUANYECKME NOCIeaCTBUSA

|| ycraHoBneHune ¢dakTa He CBA3LIBAETCA C MOCNEAYOLMM PaspeLleHeM cropa
onpase, NoABeAOMCTBEHHOI0O Cyay

3as9BUTESb HE MEET APYroi BO3MOXHOCTM MOJY4NTb UM BOCCTAHOBUTL Haalexa-
LUMe AOKYMEHTbI, yA0CTOBEPSAIOLLIME DaKT, UMEIOLLNA IOPUANYECKOE 3HAYEHNE

3aKkoHOoOaTe/IbCTBOM HENPEALYCMOTPEH MHON (BHeCy,D,e6HbII7I) nopanoKkeroyctaHoB-
neHus

OcHoOBaHUs Uil TIPU3HAHUS TpakJaHUHA OE3BECTHO OTCYTCTBYIOIIUM
WY OOBSIBIIEHUS €T0 YMEPIIMM TIepeurclieHbl B HOpMaX TPakIaHCKOTo 3aKO0-
HomareabeTBa (cM. Cxemy 8). OmHako B cooTBeTcTBUM cO CT. 252 I'TIK BBI-
BOJI CyJla O HEM3BECTHOCTU HAXOXIEHUS TpaXklaHWHA B TEUCHME OIpe/esicH-
HOTO CpOKa JIOJDKEH ObITh MOATBEPXKAEH JOCTOBEPHBIMU J0KA3aTeIbCTBAMU
(cMm. Cxemy 9).

HuKTO He MOXET ObITh OTpaHUYEH B JIE€CIOCOOHOCTU WJIM NPU3HAH He-
JIeeCITOCOOHBIM MHAaue, KaK B CIydyasix U TMOpsiiKe, MPeayCMOTPEHHBIX 3aKO0-
HOIATETbCTBOM.
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Cxema 7. Col[ep)l(am/le 3asBJIeHAs 00 YCTAHOBJICHAH (baKTa, HMeIouero
OpUANYECCKOE 3HAYCHHE

SAQBJIEHUE OB YCTAHOBJIEHUUN DAKTA AOJIXKHO

oTBeYaTb TpeGOBaHMﬂM, nepe4yunc-

NeHHbIM B ¢T. 126 MK

HOCTb NONy4YeHUa 3adaBUT,

cooepxaTtb ueflb yCTaHOBNEHUA

paHHoro dakrta

HUA YyTPpa4YeHHbIX OOKYMEHTOB

cofepxaTb nokasaTenbCcTBa,
noaTeepXxaaloume  HeBO3 MOX-
enem
Hagfiexalimx [OKYMEHTOB Jinbo
HEBO3MOXHOCTb BOCCTaHPBNe-

Cxema 8. IlpusHanue rpaxnanusa 0€3BeCTHO OTCYTCTBYIONIUM
1 00bsIBJIEHHE €T0 YMepPHIM

CyA BMNPABE NPAXOAHUHA

npPuU3HaThb 6e3BeCcTHO OT-
CyTCTBYIOLWLUM, €CNin:

00bABUTb ymepwum, ecnu:

B TEYEHME rofa B MecTe ero
XUTENbCTBA HET CBeAeHul
0 MecTe ero npebbiBaHMS

B MeECTe €ero XutesibCTBa HEeT
CBefgeHNii 0 MecTe ero npebbiBa-
HUA B Te4eHune natu net

132

OH nponan 6e3 BecTu npu 06CTo-
ATENbCTBAX, YrPOXaBLUUX CMep-
TblO WM JalolMX OCHOBaHMWe
npepnonaratb ero rméesb OT on-
peneneHHoro Hec4acTHOro Cry-
yasi, - B TEYEHME LLIECTU MECHLEB

BOEHHOCAYXALWNA  WUAN  WUHON
rpaxnaHvH, nponasluunii 6e3 Be-
CTW B CBSI3N C BOEHHbIMU AENCT-
BUSIMU, MOXET ObiTb 0ObSBNEH
CYAOM YMEPLUMM HEe paHee, YeM
Nno UCTEYEHWM ABYX NET CO AHS
OKOHYaHUS BOEHHbIX OENCTBUN




Cxema 9. Conep:kanue 3asiBJIEHHs] O NPU3HAHMM TPAXKIAHUHA O€3BECTHO
OTCYTCTBYIOIIUM U OODbSIBJIEHHH €ro yMepiuM

B 3AABJIEHUN AOJIXHO BbITb

yKa3aHo, NS Kakon uenm He-
06X0AMMO  3asBUTENIO  MpU-
3HaTb rpaxpaHuHa 6e3BecTHO
OTCYTCTBYIOLLMM U OObSBUTL
€ro ymepLuMm

N3NIOXEHO O6CTOATENBLCTBO, MNOATBEPXAAOLLEE
6e3BecTHOe OTCYTCTBME rpaxaaHuHa, nnbo obcTo-
ATeNbCTBA, YrpoXaBluMe nponasliemy 6e3 BecTu
CMepTbio Unn gawuime OCHoOBaHWE npepnonaratb
ero rmbesb OT ONpeaeNeHHOro HECHaCTHOrO Ciy4yas

Heno o mpuU3HAHUM TpaxXIaHMHA OTpaHMYEHHO IEEeCIIOCOOHBIM MU He-

IIEeCIIOCOOHBIM MOXET OBITb HAyaTo IO 3asBJCHUIO JIMII,

YKa3aHHBIX B

cr. 258 TTIK. Drtor mepedeHb SBISETCS MCUCPHBIBAIOIIMM M PacCIIMPUTEIIb-
HOMY TOJIKOBaHMIO He momiexuT (cMm. Cxemy 10).

Cxema 10. Bo30y:KneHue aejia 0 NPU3HAHMM TPAKIAHMHA OTPAHUYEHHO
JIeeCnoCOOHBIM WM HeleecnoCOOHbIM

OENO MOXET BblTb HAYATO MO 3AABJIEHUIO

uneHOB €70 CeMbH

npodCo308B M WHbIX O6LLECT-
HbIX OpraHM3aLmit

npokypopa

opraHa oneku v noneynTen ,crea

ncnxmnaTpnyeckoro neyebHOro ydypexgeHmna
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PaccmoTpeHue 1eJ100 yCTAHOBJIEHUI Y CbIHOBJIEHNS (Y 10UepeH s ) peOe H -
Ka MPOMU3BOAUTCSI CYIOM B TIOPSIIKE OCOOOro MpPOM3BOACTBA. 3asiBieHHE 00
YCBIHOBJIeHMHU (ymouyepeHuHu) peOeHKa IMOoAaeTcsl B Cyld II0 MECTY XKHUTEIbCTBa
(HaxoxmeHMs) pebeHKa, ¥ B HEM JIOJKHBI OBITh M3JTOXEHBI CBENEHUS, yKa-
3aHHble B cT. 263’ TTIK (cm. Cxemy 11), a Takxe npuioxeHbl HeOOXOLUMBIE
MoKyMeHTHI (cM. Cxemy 12).

ITonsaTue 0e3x03gitHOro uMymecTsa gaercs B cr. 225 'K (cm. Cxemy 13).

Cxema 11. Conepixanue 3asiBjieHnst 06 yCTAHOBJIEHHH YCHIHOBJICHHS
(ynouepenusi) pedeHKa

B 3AABJIEHMWN OOJIKHbI BbiTb YKA3AHbI

damunus, nms, OTYECTBO YCbIHOBU-
Tenen (yCbIHOBUTENS), MECTO UX XW-
TenbLCTBa

damunusa, ums, OT4eCTBO M paTa
POXAEHUS1 YCbIHOBASIEMOro pebeHka,
ero MeCTO XMUTeNnbCcTBa (Haxoxne-
HWSA), CBEOEHUS O POOUTENsX YCbl-
HOBNsSieMOro pebeHka, HanMuum y He-
ro 6paTtbeB 1 cectep

obcTosATeNnsCTBa, 0OOCHOBLIBAIOLLME
npocbby YCbIHOBUTENEN (YCbIHOBUTE-
ns1) 06 ycTaHOBNEHWUM YCbIHOBAEHUS
pebeHka, M gokasaTenbcTBa, MOA-
TBEPXAAoLmMe 3TM 06CToATENbCTBA

npoctba 06 un3MeHeHuM damunuu,
MMEHUN, OTYEeCTBa YCbIHOBJISIEMOrO
pebeHka, patbl ero poxaeHus (npu
yCbiHOBNEHUN pebeHka B BO3pacTe
[0 roja), Mecrta pPOXAEHUS! YCbIHOB-
nsiemoro pebeHka, O 3anucu yCbIHO-
BUTENEN (YCbIHOBUTENS) B aKTOBOM
3anvcu o poxaeHun pebeHka B Kaye-
CcTBE poautenen (poautens) - npu
XenaHun yCbiHOBUTENEN (YCbIHOBU-
Tens) BHECTU COOTBETCTBYIOLLME WN3-
MEHEHWS B aKTOBYIO 3aNnCb O POXAEe-
HUK pebeHka
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Cxema 12. IIpuioxenne K 3asBJIeHHI0 00 YCTAHOBJIEHHH YChIHOBJICHHSI
(ymoueperus)

K 3AHBAEHWIO OB YCTAHOBNEHUU YCHIHOBJIEHUR
(YAOYEPEHWA) N OJIXKHDB! EbITh NPUICXKEMDI

KOMUSi CBMAETENbCTBA O POXOEHVMM YCbIHOBUTENS - NPV YCbIHOBAEHUM pebeHka
NINLOM, He COCToALWMM B Bpake

KOMUst CBMAETENbCTBA O Opake YCbIHOBUTENEN (YCbIHOBUTENS) - MPW YCbIHOBAEHNM
pebeHka nmuamm (MMLom), CoCToAWMMN B Bpake

npw YCbIHOBNEHUN pebeHka OfHMM 13 CYMPYroB - Corflacve ApYyroro cynpyra uiam no-
KYMEHT, MOATBEPXAAOWNIA, 4TO CYMpyrM MNpPeKkpaTuiv CEMENHblE OTHOLLEHUS,
— He NPOXMBalOT COBMECTHO BoJiee roga 1 MecTo XUTENbLCTBA APYroro cynpyra Hensee-
CTHO. MpU HEBO3MOXHOCTM MPUOBLUMTL K 3asiBNEHWMIO COOTBETCTBYIOLLWMIA AOKYMEHT
B 3asBNEHWN JOMXHbI OblTh YKa3aHbl A0oKa3aTeNbCTBa, NOATBEPXAoWME 3TN (akTbl

MEeOVLIMHCKOE 3aKJTI04EHNE O COCTOSHUW 340POBbS1 YCbIHOBUTENEN (YCbIHOBUTENS)

cnpaeka ¢ MecTa paboTbl 0 3aHUMaeMOW O0/KHOCTU 1 3apaboTHoi nnate nMbo
KOnus aeknapauuy 0 AoXoJ4ax WM MHOW OOKYMEHT O JoXodax

[OKYMEHT, NoATBEPXAAtOLLIMA NPaBo Nob30BaHNSA XW/bIM NMOMELLIEHUEM UK Mpa-
BO COOCTBEHHOCTU Ha XWNOe MoMelleHme

Npv YCbIHOBNEHUN pebeHka, ABNSAIOLLIerocs rpaxaaHuHom PO, rpaxpaHamun PO,
NMOCTOSIHHO NPOXMBALWMMY 32 NpeaeniaMmu Tepputopun PA, MHOCTpaHHBIMK rpax-
JaHaMnM WM anuamm 6e3 rpaxmaaHcTea - AOKYMEHTbl, yKasaHHble B MyHKTax
1-6 yacTu BTOPOI HacTosLe cTaTbn (cT. 263° IMIK), a Takke 3aKa4eHne KoMne-
| TEHTHOro opraHa rocyZapcTBa, rpaxkaaHamy KOTOPOro SIBASIOTCS YCbIHOBUTENN
(npn ycnoeun pebeHka nuuamu 6e3 rpaxaaHcTBa - rocynapcTea, B KOTOPOM 3TU
1LAa UMEloT NOCTOSAHHOE MECTO XUTENbCTBA), 00 YCNOBUAX MX XU3HMU U O BO3MOX-
HOCTU ObITb YCBIHOBUTENSMU, Pa3peLLeHne KOMMEeTEHTHOro opraHa COOTBETCTBYIO-
LLIero rocyaapcTBa Ha Bbe3[, YChIHOBIAEMOro pebeHka 1 ero NoCTOSAHHOE XUTeSlb-
CTBO Ha €ro Tepputopun

npun yCbIHOBNEHUN Ha Tepputopun PP rpaxpaHamu PO peberka, siBnsioLierocs
MHOCTPaHHbIM MPaXAAHUHOM - OOKYMEHTbI, yKa3aHHble B MyHkTax 1-6 yacTu BTO-
poit HacTosielt cTaTbk (cT. 263° TTIK), a Takke cornacve 3aKOHHOro NpeacTaBu-
L Tena pebeHka M KOMMETEHTHOrO opraHa rocyaapcTBa, rpaXxAaHUMHOM KOTOPOro OH
aBAseTcs, U, ecnn aTo TpebyeTcs B COOTBETCTBMM C 3aKOHOAATENIbCTBOM yKa3aH-
HOro rocygapcTea v (UIn) MexayHapoaHbIM gorosopomM P®, cornacme camoro pe-
6eHKa Ha YCbIHOBNEHME
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Cxema 13. Becxo3siinbie ey (MMYIIECTBO)

BECXO3ANHBIMY ABNAIOTCHA BELLK

KOTOpbIE HE UMEIOT cobCTBEHHUKA

COBCTBEHHUK KOTOPbIX HE N3BECTEH

OT npaBa coOBCTBEHHOCTM Ha KOTOPbIE
COOCTBEHHMK OTKa3asncs

Cxema 14. Conepxanue 3asB/ieHus
0 MPU3HAHMHA HMYILECTBA 0eCXO3SMMHBIM

B SAABJIEHUN JONIKHO BblTb YKA3BAHO

0 KakoW HeOBMXMMOW Beln 3asBie-
HO TpeboBaHue

Yy HeOBUXMMOI BelIM He UMeeTcs
CcoOCTBEHHMKA

KEM N KakvM 00pa3oM BbisiB/IEHa He-
OBUXMMAn Belllb

Korga HeaBWXMMAs Bellb MoCcTaBne-
Ha Ha y4yeT B kayecTBe 6eCcxo3ainHom

COBGCTBEHHVK HEOBUXMMOW BelUM He-
N3BECTEH

[okasaTenbCTBa, MOATBEpXJaloLiue
HEBO3MOXHOCTb YCTaHOBNEHUS CO6-
CTBEHHMKA NGO CBUOETENbCTBYIO-
wye 66l 06 ocTaBneHun UM Bewm 6e3
HaMepeHUsi COXPaHUTL Ha Hee NpPaBo
COOCTBEHHOCTU
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Perucrpanus aKToB rpazKIaHCKOr0 COCTOSTHUA TTPOU3BOIUTCS OpraHaMu
3arca IyTeM BHECEHMs COOTBETCTBYIOLIMX 3aIlMCEl B KHUTY PErMCTPALUU aK-
TOB TPAXIAHCKOTO COCTOSHHUS (AKTOBbIE KHUTHM) M BbIIAYM IpakgaHaM CBH-
JIETEeTbCTB Ha OCHOBAaHUMW 3TUX 3amuceil. McrnpaBieHne U U3MEHEHUe 3aIu-
ceil aKTOB TIPaXIAHCKOIO COCTOSIHMSI ITPOM3BOIUTCS OPraHoOM 3arca IIpu
HaJIMYMKU JOCTATOYHBIX OCHOBAHMUI M OTCYTCTBMM CIIOpa MEXIYy 3aMHTEpPEeCcO-
BaHHBIMM JMIIaMU. Eciii opraHsl 3arca Mpyu OTCYTCTBUM CITOpa O TpaBe OTKa-
3bIBAIOT BHECTH WUCIPABJICHUSI B MPOM3BEACHHYIO 3aluCh, BO3MOXHO 00Opa-
IIeHWEe B CylI C 3asBIeHHeM 00 YCTaHOBJIEHWM HEMpPaBUJIbLHOCTH 3allMCU B
KHHUTaxX 3alyceil aKTOB TPaXXIAHCKOTO COCTOSIHUA. 3asiBIeHUe IOJKHO CO-
nepxatb B cebe cBemeHus, ykazaHHbie B cT. 269 I'TIK (cm. Cxemy 15).

Cxema 15. Coaepkanue 3asBjieHHsI 00 YCTAHOBJIEHMY HENMPABUILHOCTH
3anuceil aKTOB rPaXKIAHCKOI0 COCTOSIHMS

B 3AABJIEHNWN AOJIXHO BblTb YKASAHO

B 4eM WVMEeHHO 3akso4yaeTcs KOorga M Kakmm OpraHom 3arca 6bino
HEenpaBuIbHOCTb 3anncun akrta 0TKazaHO B ucnpasjieHUn npounsee-
rPaXJaHCKOro CoCTosHUA [OEHHON 3anmcu

ITon HenpaBWILHOCTBIO COBEPUIEHUS] HOTAPUAIBHOIO AEHCTBUS CJIEOYET
MOHUMAaTh €ro HECOOTBETCTBME TPEOOBAHUSIM aKTOB, PETYJIUPYIOLIUX desi-
TeJIbHOCTh HOTapuaTa M OpPraHOB, MMEIOIIMX IMPABO COBEPIIATh HOTApUAIb-
Hble AEeUCTBUST (OpraHbl MCITOJTHUTENBHOM BJIACTU, KOHCYJIbCKHME YUPEKIe-
HUS). 3aMHTEpPEeCOBaHHOE JIMIIO BIIpaBe 00XajJoBaTh B Cyi JIOObIe NeWCTBUS
HoTapuycCa WM OTKa3 B l'lpOCb6e X COBCPIIMTD JULIb ITPU OTCYTCTBUU CIIO-
pa o mpase rpaxnanckom (ct. 271 T'TIK).

XKano6a mogaercs B cyn mo mpasuiaaM moacyaHoctd (cm. Cxemy 16).

Cxema 16. IToacyaHocTs JeJI IO 2Ka100aM HA HOTAPUAJIbHBIE IEHCTBUS
WIM HA OTKAa3 B X COBEPIICHUM

XANOBA NOAAETCA B CYA MO MECTY HAXOXIAEHWUA

opraHa, BbINMNOJHAKOLWEro HoTapuasnbHble

HOTapuanbHOM KOHTOPbI N
nencTeuns
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B rpaxknaHckoM 00opoTe HaXOASATCSl pa3jiWyYHbIe LIEHHbIe OymMaru, Kak
WMEHHBIC, TaK U Ha MPeIbIBUTEIA.

B cnygae, ecnu mepxkaTenab yTpauuBaeT LIEHHYIO Oymary Ha IIpeIbsSIBH-
TN, TO B cOOTBETCTBUNU co cT. 148 T'K nmpusHaHue yrpaueHHOro JOKyMeH-
Ta HEIEWCTBUTEJbHBIM U O BOCCTAHOBJIEHUU TpaB MO HEMY MPOU3BOAUTCS
B CcyneOHOM TOpsIIKe IMOCPeACTBOM IMomauu 3asiBaeHus (cm. Cxemy 17).
Ilocne monyyeHus 3asiBACHUS CylIbsl BEHIHOCUT ONpeaeieHrue, B KOTOPOM, B
YaCTHOCTH, YKa3blBaeT O IIPOM3BOICTBE NyOJMKAaIlMd B MECTHOM Ta3eTe
(cMm. Cxemy 18).

Cxema 17. Conep:kaHue 3as1BJIeHUs] O IPU3HAHUM YTPAYEHHOTO
JOKYMEHTA Ha NpeabABUTEIS HeNeiCTBUTETbHBIM

B 3AABJIEHUWN AOJIXHblI BblTb YKA3AHbI

HaVMeHOBaHMe y4pex- 06CTOATENBLCTBA, MPU KO-
OT/INYUTENbHbIE MPU3HAKM
[eHVs, BblAABLLEr0 10~ TOPbIX NPOM30LLIa yTpaTa
yTPaYyeHHOro AoKyMeHTa
KYMEHT [OKyMeHTa

Cxema 18. Conepkanue myOoJMKanyy 3asBJIeHUS B OPraHax neyaTu

NYBINKALNA OOJIKHA COLOEPXATb

HavMeHOoBaHue cyaa, B KOTOpPbIA MOo-
CTynuo 3asiBfieHne 06 yTparte AoKy-
MeHTa

npenioxeHne aepxartenio JOKYMEeH-

Ta, 006 yTpate KOTOPOro 3asiBNEHO,
B TPEXMECSYHbIN CPOK CO AHA Ny6nn-
Kauuu nogjatb B CyL 3asiBleHue

yKa3aHune nuua, noaasllero 3asasne-
Hne, nero agpec

O CBOUX npasax Ha 3TOT AOKYMEHT

HanMeHoBaHne ”n OTIn4nUTesNbHble
NPU3HaKn OKyMeHTa
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Tema 21

AIIEJUIATAOHHOE ITPOU3BOACTBO
110 ITIEPECMOTPY PEHIEHIN 5
N OIIPEAEJIEHUN MUPOBBIX CYIEN

OcCHOBHasl 3a1a4a arne/UIsIIMOHHOM MHCTaH LU U
COCTOUT B TOM, YTOOBI OCYIIECTBJISITh IPOBEPKY 3a-
KOHHOCTU M OOOCHOBAaHHOCTHM TOCTAHOBJIEHHBIX
MUPOBBIM CyIbel pELIeHUN U ONpEAcsIeHUI, He
BCTYMUBIINX B 3aKOHHYIO CUJTY.

3anHTEepecoBaHHOE JIMIIO BIIpaBe B TeUYEHUE
10 mHelt co nHS BIHECEHMUS PEIIeHUS WIN OIIpe-
NeJIeHUs TIoJIaTh amneJUISIIMOHHYIO Xalo0y B CO-
OTBETCTBYIOLLIMIA pallOHHBINA Cyl 4Y€pEe3 MUPOBOIO
cynbio (cM. Cxemy 1).

AnennsiuMoHHasa ajnoba OOJKHA Colep-
KaThb B cebe TpeOoBaHMs, yKa3aHHBIE B 3aKOHE
(cMm. Cxemy 2). I1pu ux HecoOIIOAeHNH OHA OCTa-
etcst 6e3 nBukeHust (cM. Cxemy 3). B atom ciy-
yae MMPOBOI1 Cy/lbsi BBIHOCUT OMpeaesieHue, Ko-
TOPbIM Ha3HayaeT JMLYy, MOJAaBIIeMYy Xaniooy,
CPOK [l yCTpaHEHUs HEJA0CTaTKOB.

Kanoba Bo3Bpalaercs Juily, MOOABIIEMYy ee,
€CIM UM He€ MCIOJIHEHbl TpeOoBaHUs 3aKOHa
(cMm. Cxemy 4). PaccmotpeB XkanoOy, cym amesuis-
LIMOHHOW WHCTAHIIMU B Mpenesiax IMpeaocTaBieH-
HbIX eMy rmosHoMouuit (cr. 318° I'TIK) npunumaer
COOTBETCTBYIOIIEE ameUISILMOHHOE TOCTaHOBJIE-
aue (cMm. Cxemy 5).
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Cxema 1. IIpaBo ane/uisIMOHHOr0 002KAJI0BAHKS

PELLEHUME MMNPOBOI0O CyAbu MOXET BbITb
OBXXAJIOBAHO B ANEJUISLUMOHHOM NOPAOKE

cTopoHamu

OPYrMMU ivuamu,
yyacTBylOLMMN B Aene

Cxema 2. Conepxanue ane/UISIMOHHON KaJ00bI

ANEJNFIUNOHHAS >KAJIOBA OOJIDKHA COAEPXATb

HanMeHOBaHME pPaNoOHHOro Ccyaa,
KOTOPOMY aJpecoBaHa xasnoba

ykasaHve Ha oGxanyemoe peule-
HUE MMPOBOrO CyAby

npocbby 3aMHTEPECOBAHHOIO NMLA

HanMeHoBaHMe nuua, nopatoile-
ro >Kan06y, €ero MecTo XUTeNbCT-
Ba NI MeCTO HaxOXAeHus

[0BOAbI Xanobbl

nepeyeHb Npunaraembix K >ano-
6e 0oKYyMEHTOB

Cxema 3. Ocrasienue aneJLIsIHOHHOM XKAJ100b1 0€3 IBIKEeHUS

XKAJIOBA OCTAETCHl BE3 OBUWXEHUSA, ECJZIN OHA

He COoOoTBEeTCTBYET TpeboBaHNAM, YCTAHOBNEHHbIM
cT, 3183 [TIK (T.e. comepXaHuIo anensLVoHHOM
Xanobbl)

He onnayeHa rocyaapCTBeHHOM
NoWNUHON
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Cxema 4. Bo3Bpaienne aneuISIHOHHOMA Kal00b1

XANOBA BO3BPALLAETCA CYAOM B CITYHAAX

MCTeYeHMs1 cpoka 06xasnioBaHus, ecnm
xanoba He coaepXuT nNpockbbl 0 BOC-
CTaAHOBNIEHUN MPOMYLLEHHOrO Cpoka
nMbo B BOCCTAHOB/IEHMN 3TOMO CPOKa
0TKa3aHo

N3MEeHeHna npegmMmeTa i OCHOBAHUA
TPebOBaHNs, PACCMOTPEHHOIO MUPO-
BblM CyAben

HEBLINONHEHNE B YCTAHOBMEHHbBIU
CPOK yKa3aHuii MUPOBOr0 CyAbW, CO-
nepxatimxcs B onpeaeneHmm o6 oc-
TaBneHnn xanobbl 6e3 ABMXEeHUs

npocbObl NMua, NojaBLIEro ee, ecnu
[EN0 He HanpaBfeHO B PaMOHHbIN
cyn

Cxema 5. TlonHomouns cyna aneJuIsIMOHHON HHCTAHIMNA
NP PACCMOTPEHHH ANEJLISIMOHHON Kal00blI

Cy[d BMNPABE

OCT 3BUTb PeLLEeHNe MUPOBOrO Cy-

Abn 6e3 n3MeHeHus, a xanooy -
6e3 yaooBleTBOPEHNS

N3MEHNTb pelweHne MMpoBoro
cyabn Ui OTMEHUTb €ro U BblHE-

CT\ HOBOE peLlleHune

CMOTpEHUst

OTMEHUTb PeLUeHne MUPOBOrO CyAbW MOJSHO-
CTbiO UM B 4aCTU N NPEKPaTUTb NPOU3BOACT-
BO MO Aesny 1mbo ocTaBuTb Xanoby 6e3 pac-

r
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Kpome peilieHuss, MUpOBOIA CyIbsi MOXET BBIHOCUTH U ompeneneHus. On-
Hako WX 00XajoBaHWE B ameJUIIIMOHHYI0 MHCTAHIIMIO BO3MOXHO TOJBKO B
cIydJasix, TPEeIyCMOTPEHHBIX 3aKOHOM M KOTJa OmpelesieHHhe MUPOBOTO CY-
JIbY TIPEMSITCTBYET AajbHelleMy OBUXeHUIO mena. (cM. Cxemy 6). Paccmor-
pPEeB YaCTHYIO XajloOy Ha omnpelnejeHUue MHUPOBOTO CYIAbM, CYA amesuIsIUOH-
HOIl MHCTaHUWM BBIHOCUT OMpejeieHue, pykosoacTysich cr. 318" TTIK
(cm. Cxemy 7).

Cxema 6. O0KajioBaHue onpeaesieHHii MUPOBOTO CYJIbU

OMPEAENIEHNS MUPOBOIO CYAbWU MOIYT BbiTb OBXXAJIOBAHDbI

B CJIYYASAX
NpsiMO NPeAYyCMOTPEHHbIX Korpa onpeaeneHue MupoBoro cyabu
MpaxxpaHcKMM NpoueccyasnbHbIM NpensaTCTBYET AasibHENLLEMY ABWKEHUIO Aiena
KOAEKCOM

Cxema 7. ITorHOMoOYHS CcyAa aneJUISIMUOHHON WHCTAHIUU
NP PACCMOTPEHUH YACTHOM KAJT00bI

PACCMOTPEB YACTHYIO XAJIOBY,
cya ANENNALUOHHOW UHCTAHLUN BNPABE

OCTaBUTbL ONpeaeneHne MUpoBoro OTMEHUTb onpeaeneHne MUPOBOro
cyaby 6e3 M3MEeHEeHus1, a Xanooy - CyAbM MOJIHOCTBLIO WM B YacTu
6e3 yaoeneTeopeHus ¥ paspeLunTb BOMPOC MO CYLUECTBY




Tema 22

ObXAJTOBAHUA U ITPOBEPKA 5
CYAEBHBIX PEHIEHWN U OITPEAEJIEHUN,
HE BCTYITUBIIIHNX B 3AKOHHYIO CIJIY

OcHoBHast GYHKIIMS cyla KacCallMOHHOM UH-
CTaHLUU COCTOUT B MPOBEPKE 3aKOHHOCTU U
00OCHOBAaHHOCTU OOXaJOBaHHBIX (OMPOTECTO-
BaHHBIX) CYIE€OHBIX PEIIeHUi, HEe BCTYNMUBIIUX B
3aKOHHYIO CUJTY, a TaKKe OMpeeseHull B ciyda-
X, TIpeaxycMoTpeHHBIX cT. 315 TTIK.

KaccaiimonHoe Mmpou3BOACTBO MO TpaxaaH-
CKUM JieJlaM BO30YXHaeTcs MOCPEeICTBOM MOoJauu
KacCCallMOHHOMW XaJloObl WM KacCallMOHHOTO
nporecTa.

IIpaBo kaccalimoHHOTO OOXaToBaHUS Cyneo-
HBIX pEUIeHU W OTpeAesieHUil 3aKperseHO B
ct. 282 T'TIK (cM. Cxemy 1). OHO NpUHALIEXKXUT
JIMLIaM, YYacTBYIOIIUM B Jiejie, U UX TpeAcTaBu-
tensMm. [Ipokypop MOXeT MPUHECTU KacCallMOH-
HBII MIPOTECT Ha JIto0oe pelieHre, B TOM YUCTe U
o Jiesy, B pACCMOTPEHUU KOTOPOTO OH HE y4acT-
BoBal. [loMOLIHUKU TIPOKYPOPOB, MPOKYPOPHI
yIpaBJIeHU#, OTAEIOB MOTYT IPUHOCUTH TTPOTEC-
Thl TOJIBKO IO JejiaM, B PACCMOTPEHUU KOTOPBIX
OHU YYacTBOBAJIU.

Coy4yaCTHUKHM U TPEThU JIMIla, HE 3asiBJISIOLINE
CaMOCTOSITEJIbHBIX TPEOOBAaHUI Ha TIPEAMET CII0-
pa, MOTYT TIPUCOEAMHMTBCS K Kajobe nvila, Ha
CTOPOHE KOTOPOTO OHU BBICTYMAIU B MPOLIECCE.
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Cxema 1. IIpaBo KaccanMOHHOTO O0KAJIOBAHUS U ONPOTECTOBAHMUS
pellieHNs1 M onpeeieHHsl CyJa NepBoil WHCTAHIMM

NPABO KACCALIMOHHOIO OBXXAJIOBAHUSI NMPUHALOJIEXXUT

Apyrmm nuuam, y4acTeylowmm

CTOpOHaMm

B Oene

NpeKypopy

B 3aBUCHMMOCTHM OT TOTO, KaKoii CylneOHBINi opraH MOCTAHOBWI pelleHue,
3aMHTEPECOBAHHOE JIMIIO TOJAaeT KacCallMOHHYIO Xajao0y (MpoTecT) B BbIlIe-
CTOSIIIMI CYyd B COOTBETCTBUU C yKa3aHWUSIMU, cCojaepxXalluMmucs B cT. 283

I'TIK (cMm. Cxemy 2).

Cxema 2. TTopsAa0K moaayu KacCaudOHHOM KaJ00bl WM MPOTecTa
IIA peleHNe WM onpe/ejieHne Cy/ia, He BCTYNUBIIME B 3aKOHHYIO CHUTY

PELLEHUANONPEAOEJIEHNA CYOAMOI YT BbITb OB)XAJIOBAHbDI
N ONPOTECTOBAHbI B KACCALIMOHHOM NOPSAAKE

peLueHns pamoHHbIX (ropoa-
CKMX) HApOAHbIX CyA0B - CO-
OTBETCTBEHHO B KpaeBoWn,
0611aCTHON, TOPOACKOWN CyA,
(Mocksbl 1 CaHkT-leTep-
Oypra), cyn aBTOHOMHOW 06-
nact UanM B Cyd, aBTOHOM-
HOro okpyra

peLLeHNst KpaeBbIx, 006-
NACTHbIX, FOPOACKUX CYy-
noB (MockBbl 1 CaHKT-
MeTtepbypra),cynaaBTo-
HOMHOW 061aCcTM N CYO0B
aBTOHOMHbIX OKPYrOB - B
BepxoBHbii Cyn PD

pewexns CynebHon kon-
JIErMm No rpaxaaHcKum ae-
nam n BoeHHon konnernn
BepxosHoro Cypna PO -
B KaccaumnoHHyo konne-
rmo BepxoesHoro Cyna PP

KaccaumonHas xajno6a wiv nmpoTecT MOTYT ObITh MOAaHbI B TEYCHUE Je-
CSITU JHeW Tocje BBIHECEHUSI CYIOM pellleHUs] B OKOHYaTeJbHOU dopme
(ct. 284 T'TIK). XKamob6a (mporect), MomaHHas MO MCTEYCHWU YKa3aHHOTO
cpoka, octaercss 6e3 pacCMOTPEHMSI M BO3BpalllaeTCs TMONABIIUM €€ JIULIaM.
OpHako Juily, TPOIYCTUBIIEMY CPOK IO MPUYMHAM, TPU3HAHHBIM CYIOM
yBaXUTEJIbHBIMU, OH, B cuiy cT. 105 T'TIK, MoxeT ObITh BOCCTAHOBJICH.




Crarbeit 284' T'TIK ycTaHOBIIEHBI CPOKH, B TeUEHHE KOTOPBIX JIEIO TOMXK-
HO OBITh PACCMOTPEHO KACCALIMOHHOW NHCTaHLIMEW. BepxoBHbIN cyn pecmy0-
JIMKM, cocrosieil B coctaBe P®, kpaeBoii, 00JaCTHOI, TOPOICKON Cyn
(Mockssl u CaHkT-IleTepOypra), cyq aBTOHOMHOM 00JIaCT U Cyl aBTOHOM-
HOT'O OKpyTa JAO0JKHBl PACCMOTPETh MOCTYNUBIIEE MO KACCAlMOHHOM Xanobe
(tmpotecty) meno He mo3mHee 10 mHeil co BpeMeHHU ero moctymuieHus. [lpu
0c000Ii CTOXXHOCTHU Jiejia WM B IPYTMX UCKIIOUUTEbHBIX CIyJasiX Mpeacena-
T€JIb COOTBETCTBYIOILIETO Cy/la MOXET 3TOT CPOK IPOIUTh, HO He OoJiee YeMm
Ha 10 nHei.

Hns BepxoBHoro Cyma P® cpok paccMOTpeHUs jelia IO KacCallMOHHOM
xanobe (TIpoTecTy) cocTaBisieT He 0ojiee OMHOTO Mecsiia. JIUIb B UCKITIOUM-
TEJIbHBIX CITy4asiX OH MOXeT ObITh npomjieH IIpencenatenem BepxoBHoro Cy-
na P® unu ero 3amecturesieM, HO He Oojiee yeM Ha OJUH MecCsill. Y4YacTBYIO-
mye B Jefie JWla 3a0JaroBpeMeHHO W3BELIATCS O TPOIJIEHUM CpOKa
paccMoOTpeHus jiefia B KacCallMOHHOW MHCTAaHIIUU U Ha3HAYEHUU HOBOTO JHS
paccMOTpEHMUSI.

st Toro 4ToObl KaccallMOHHOAas Xajoba (TpoTecT) Oblja pacCMOTpeHa,
Heo0XoIrMo 4TOObI OHa ObLTa COCTaBJeHa B MMMCbMEHHOI opMe, oriaueHa
TroCyIapCTBEHHON TOILIJIMHOW U OTBeYaja TpeOOBaHUSAM, MPEIyCMOTPEHHBIM
ct. 286 T'TIK (cm. Cxemy 3). B moarBepxaeHUe TOBOJAOB, IPUBEICHHBIX B
Hel, MOXHO TIPEeICTaBUTh TOMOJHUTEIbHBIC MaTepUabl U CChUIATHCS HAa HUX
MPU YCJIOBUM, YTO OHU MPEACTABISIIUCH B Cyle NMEepBOil MHCTAHUMU, OJHAKO
He ObLIM UM MPUHSITHl KaK HEOTHOCUMBIE WM HEAOMYCTUMBbIE TIO JIENy.

Cxema 3. CozepxaHue KAaCCAIMOHHOM KaJ100bI WM MpOTECTa

KACCALIMOHHAA XXANOBA MW NPOTECT AOJIXXHbI COOEPXATb

HanMeHOoBaHue cyaa, KOTOPoMy afape-
cyloTcs xanoba unm nportect

yKasaHue Ha peLueHne, KoTopoe obxa-
JIYeTCs WM OMpPOTECTOBLIBAETCH, U
cyQ, NOCTaHOBMBLUMIA 3TO peLLeHne

HanMmeHOoBaHue nuua, noaasLliero
>Kan06y nnn npoTecT

yKkasaHue, B YeM 3ak/lo4aeTcs He-
NPaBUIbHOCTb PELLUEHNS!, U NPOCLOY
nvua, nogasLlero xanoby nnm npo-
TecTt

nepeyeHb npunaraemMbix K xxanobe
WSV NPOTECTY MMCbMEHHbIX MaTepuasnos
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KaccaimonHast xajio6a (IIpoTecT) MpeacTaBisieTcss B Cyl ¢ KOMUSIMU IO
YUCITY UL, y4acTBytolMX B Aene. Cynbsi WM MpeacenaTesb cyla MOTyT 00s13aTh
JIN1IO0, TIoAaBIIIee Xajnooy (IPOTeCT) TakKe MPeACTaBUTh KOMUU TIPUIOKEHHbBIX
K Hell MMCbMEHHBIX MaTepUaioB O YWCITY JIUII, YYACTBYIOLIMX B JEje.

C nomaueit KaccallMOHHOM XaoObI (IIpoTecTa) BO3HMKAIOT BaXKHBIE IIpa-
BOBBIE TIOCJIEICTBUSI, CO3MAIOIINE IJIsl Cyda BTOPOW MHCTAaHUIMU TIpaBa U 00s-
3aHHOCTU MO MPOBEPKE 3aKOHHOCTU U OOOCHOBAHHOCTU CyAEOHOTO pellie-
HUus. OmHako ee Mojaya aBTOMATHYeCKM He BO30YXIaeT KacCallMOHHOTO
MPOU3BOJCTBA, JIs1 €r0 BOZHUKHOBEHUS HEOOXOAMMO, YTOOBI ObLITU BBITOJ-
HEHbI TpeOOBaHUs 3aKOHA B YaCTU CONEpKaHUs XajoObl (TIpoTecTa) W TO-
psinka ee momauu. [Ipuw HecoOGoIeHNM TaHHBIX TpeOOBaH 1, OHa ocTaeTcs
0e3 nBuxeHus. [lepeyeHb Takux ocHoBaHMi comepxutcs B cT. 288 T'TIK u
HOCUT MCYEPNbIBAIOIINNA XapakTep U PaclIUPUTEIbHOMY TOJKOBAaHUIO HeE
momnexxut (cM. Cxemy 4).

Cxema 4. OcTaBjieHle KaCCAIMOHHOM KaJIOObI WM MpoTecTa
0e3 IBUKEHHU

XAJTIOBA NN MPOTECT
OCTABAETCA BE3 ABUXEHWA, ECIIN

He ykasaHO pelleHne, KO Topoe
Xanoba uan npoTecT He noanuca- OBKANVETCS VNN OMDOTEC
Hbl NOAAIWMMN X NTNLAMUN Y POTEC o,
BaeTcs
He NPUIoXeHbl Bce HeobxoauMmble >xanoba He onnayeHa rocynapcT-
Konuu BEHHOW NOLLNNKON

IIpu obHapyXeHUM TaKMX HEIOCTATKOB CYyIbsl WM Tpeacenareib cyna
BBIHOCUT OTIpe/ieJIeHUe, KOTOPBIM OCTaBJISET XKajo0y 6e3 IBMKEHUs U Ha3Ha-
YyaeT MoJaBIIEeMy €€ JIMILY CPOK ISl UX UCTpaBIICHUS.

KaccalimoHHbIe Xajmo0bl U TTPOTECTHI MOJAIOTCS B CY/I, BIHECIINI pele-
HUE, HO MOTYT OBbITh MOJAHBI M B CYJ KacCallMOHHOW MHCcTaHIUU. [Tomyuyus
KajuoOy (MpOTecT) Cyabsl WU TIpenceaareib cyaa o0si3aHbl BBIMOJHUTH yKa-
3aHus, yctaHoBieHHbIe cT. 289 I'TIK (cm. Cxemy 5). JIuiio, monasiiee kacca-
IIMOHHYIO Xalo0y BIIpaBe OT HEe 0TKa3aThCs, a MPOKYpOp, MPUHECHINI Mpo-
TECT, a TaKXe BBIIIECTOSIIIMI MPOKYPOP — OTO3BaTh MPOTECT.

Wy
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Cxema 5. JleiicTBUsA Cyaa MocJie NMOJyYeHHsI KaCCAIMOHHOM KaJI00bI

WIM nporecra

®EAEPAJIbHBIN CYAbA UK NPEACENATENb CYOA
NOCIJIE NOJIYYEHUA KACCALIMOHHOM >XXAJ1I0Bbl UJIN NMPOTECTA
OBA3AHbI

HanpaeuTb NinLaM,
yyacTByIOLLMM B Ae-
ne, Konuu xanobbl
WM npoTecTa u npu-
JIOKEHHBIX K  HAM
NUCbMEHHbIX MaTe-
puanos

Nno WCTEYEHWU CPOKa,
YCTaHOBJIEHHOrO AN
obxanoBaHnsa u onpo-
TECTOBaHWS peLleHus,
HanpaBsuTb AeNo B kac-
CaLMOHHYIO MHCTaHLMIO

M3BECTUTb JIML, Y4aCTBYIOLMX
B [lefle, O BPEMEHW U MecTe pac-
CMOTPEHMS] KaCcCaLUMOHHON Xano-
Obl UMK NPOTECTa B KACCaUMOHHOM
nopsiake B BepxosHom Cyne PO, B
BEPXOBHOM Cyae pecnybnuku,
BXomsawel B coctaB P®, B kpae-
BOM, 061aCTHOM, FOPOLCKOM CyAe
(MockBbl 1 CaHkT-lMNeTepbypra),
Cyle aBTOHOMHOW obnactu, cyne
aBTOHOMHOrO OKpyra

TIpenenbl paccMOTpeHMS Aeja CyI0M KacCallMOHHO MHCTaHIIUU OTIpe/ie-
JeHsl cT. 294 TTIK (cMm. Cxemy 6).

Cxema 6. IIpenensl paccCMOTpPeHHs Jiejia CyJIoM
KACCAIMOHHOM HHCTAHIMA

NP PACCMOTPEHUU AEJIA B KACCALUMOHHOM NOPHAAOKE CYA4

nposepsieT  3aKOH-
HOCTb M 00OOCHOBaH-
HOCTb peLleHns cypa
I'lepBOI71 NWHCTaHUUN
B npegenax kaccaum-
OHHOW Xanobbl

uccnenyeT HOBble [oKasaTesb-
CTBAa M YCTaHaB/iMBAET HOBble
daKTbl, €CIN NPU3HAET, YTO OHU
He Mornn 6biTb MpPeacTaBiEHb
B Cy[, NEPBOV MHCTAHLMK MO He
3aBUCALMM OT NnL, Y4acTBylO-
LWmMX B gene, npuumHam

B MHTEpecax 3aKOHHOCTU
BrpaBe NpoBeEpPUTb peLue-
HWe cyaa NepBoO UHCTaH-
UMM B MNOSIHOM o6beme




[TonmyunB KaccanmuMoHHYIO XajoOy (IIpOTeCT), Cym B Ha3HAUYCHHOE BpeMs
MPUCTYMAeT K paccMoTpeHuIo aeja. [Ipous3BomcTBO B cylne BTOPOil MHCTaH-
LMY [TOCTPOCHO HAa TeX K& OCHOBHBIX Hayajax W MPUHLMIIAX, YTO U MPOU3-
BOJIICTBO B cyie mepBoit MHCTaHUMU. OH TakK Xe, Kak M Cyl MepBOi MHCTaH-
MU, pacCMaTpUBAET XKaJo0bl (ITPOTECTHI) B OTKPHITOM CyIeOHOM 3acelaHWM.
OnHako BO3MOXHO TMPOBEIeHWE M 3aKPBITOTO CyIeOHOro 3acefdaHus MO TeM
K€ OCHOBAaHMSIM, YTO U B Cy/e NEepPBOM MHCTAHIIUU.

3acemaHue cyga KacCallMOHHOW WHCTaHUMM TMPUHSTO TMOIPa3AessaTh Ha
TPY B3aMMOCBSI3aHHbBIE MeXTy coboii yactu (cM. Cxemy 7).

Cxema 7. CocTaBHbIE YaCTH 3aCeJaHMs CyIa KACCAIIMOHHOW MHCTAHIMM

3ACEJAHME CYOA KACCALMOHHONA MHCTAHLUU
NOAPA3AENAETCHAHA

MOArOTOBUTESIbHYIO paccMOoTpeHue Xanobsbl NMocTaHOBMIEHME N OrnaLle-
YyacTb (npoTtecTa) no cyLuecTsy HWe onpeaenexHus cyaa

B moaroToBuTebHOM YacTy 3acelaHus Cyl BBHITTOJHSIET TpeOOBaHUS, yKa-
3aHHbIe B cT. 296—300 I'TIK (cMm. Cxemy 8). PaccmoTrpeHue nena 1mo cymecT-
BY HAuMHAaeTCs JOKJIAIOM MpeAceaaTe/IbCTBYIOIEr0 WM OMHOIO M3 YJIEHOB
cyma. Kak mpaBuiio, MOKIaAbIBaeT A0 TOT CyAbsi, KOTOPBI M3yyal U TOTO-
Bua ero (cm. Cxemy 9). Ilocne noknaaa cys 3aciyliMBaeT 0ObsICHEHUS SIBUB-
uXcs B cyaebHOe 3acelaHue JIWIl, YUYaCTBYIOUIUX B JeJie, B MOPSIIKE, OMpe-
nenerHHoM B ctT. 302 T'TIK (cm. Cxemy 10).

3aKJTIOYNTETHLHON YacThio CyIeGHOro 3acefaHusl KacCallMOHHOW WHCTaH-
LMY SIBJISIETCS IOCTAHOBJEHME U OrjallleHue onpeneneHus cyma. CopeujaHue
cyneil 1 BbIHECEHME OTpenesieHUs MPOUCXOIUT B COBENIaTeIbHON KOMHATe,
B KOTOPO MOTYT HAaXONUTHLCS JIMIIb JIMIA, BXOASIINE B COCTaB Cyoa IO IaH-
HoMy Jeity. OHM JOJIKHBI PYKOBOACTBOBAThCA Ipu 3ToM cT. 16, 190, 193, 196
u 203 T'TIK <cm. Cxemy 11).

IMoaHOMOYMS cyoa KacCallMOHHOM WHCTaHUMHM TepeducieHbl B cT. 305
I'TIK (cm. Cxemy 12). OcHOBaHMS K OTMEHE pELIEHUs Cyla B KaCCaLMOHHOM
nopsake ykazansl B cr. 306 I'TIK (cMm. Cxemy 13). Cieayer oTMETUTE, YTO HE
MOXET OBITh OTMEHEHO IpaBWJIbLHOE IO CYIIECTBY PEIIeHUE cyma MO OTHUM
JUIb GOPMabHBIM COOOPaKEHUSIM.
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Cxema 8. IloaroroBure/bHAsE YACTh CYA€0HOTO 3aceqaHHs CyIa
KACCAMOHHOW MHCTAHIUM

MPEACEAOATE/IbCTBYIOLLNIA OTKPLIBAET CYAEBHOE 3ACEAAHUE

o6bsaBNSeT, Kakoe Aeno, Mo Ybel xa-
nobe uan NpoTecTy M Ha pelleHune
Kakoro cyga MoANIEXWUT paccMoTpe-
HUIO

YCTaHaBNMBAET JINHHOCTb ABUBLLUMNXCSA

06BbABNAET COCTaB cyaa

pa3bACHAEeT nuuam, y4acTBYHOLUM
B Aene, nx npaBo 3a4BNATb OTBOAbI

paspellaeT 3asiBeHns, xogaTancrea
VL, y4acTBYIOLMX B aene

BbIICHSIET, KTO U3 JINLL, Y4aCTBYIOLLMX
B Aefie, U npeacraBuTesein aBmics

npoBepsieT MOSHOMOYNA OOJIKHOCT-
HbIX JIUL, U NpeAcTaBuTeneu

coobuaeT, KTo BbICTynaeT B KayecT-
Be NPOoKypopa, nepesoaynka

pasbsACHSAET fuLaM, Y4YaCTBYIOLMM
B Oefie, MX MpoLeccyanbHble npasa
1 0653aHHOCTH

Cxema 9. PaccmoTpeHue aea no cymecTBy

OOKNALYNK  UINATAET

obcToaTenbcTBa aena

[0BOAbl  KacCaUMOHHOM Xanobbl uiu
npoTecTa U MOCTYMNMBLUME HA HUX 00b-
AcCHeHUs

cofepXaHue pelleHus cyna nepsow
MHCTaHLMK

coaepxaHue MNpencTaBfieHHbIX B Cyq,
HOBBIX MUCbMEHHbIX MaTepuanos

Cco00OLaeT UHbIE JaHHbIE, KOTOPble He06X0AMMO
pPaccMOTPeTb Cyay OJ1A NPOBEPKN NPaBUIbHOCTY PeLleHns
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Cxema 10. OuyepeaHoCTb BHICTYILIEHHS JIUII, YIACTBYIOMINX B 1€JI€

| NOCE AOKNARA AENA BbICTYTTAIOT I

N0, NMOAABLLEE KACCALMOHHYIO Xanoby, 1 ero npeacrasuTenb

NMPOKYPOP, €CNN NMPUHECEH KACCALMOHHbIN MPOTeCT

ecnn pewieHune 06>KanyeTcs:| obenmu CTOpOHaMu, nepBbIM BbICTYNAaeT NCTEL,

TpeTbe NNLO

YNOJSIHOMOYEHHbIE OPraHOB rOCy4apCTBEHHOMO ynpasneHuns, NpodCcoo30B, rocyaap-
CTBEHHbIX NPEANPUATUNA, YYPEXAEHNA, OPraHn3aLnii, KoonepaTMBHbIX OPraHn3auni,
nx 06beanHeHn, 0OLLLECTBEHHbIX OpraHn3auuini unu oTaenbHble rpaxanaHe, obpa-
TUBLUMECS B Cy[, 3a 3aLUMTON NPaB U OXPaHSAEMbIX 3aKOHOM MHTEPECOB APYrnx nuu,
ecnn oHW He obxXanoBanu pelleHus cyaa

MPOKYPOP C 3aKIIIOYEHNEM O 3aKOHHOCTM 1 0GOCHOBAHHOCTMN PELLEHMS
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Cxema II. Bonpocsl, moajexaiye paspeiieHaio CyaoM
B COBelIaTe/IbHO KOMHATE

CyAbW OBA3AHblI PA3PELWNTb CNEAYIOWME BOMPOCHI

MOJIHO N CY[, NEPBO MHCTAHLMKN UC-
cnenosan o6CTOATENbCTBA, MMelo-
LuMe 3HadYeHve oNa gena

[0KasaHbl 1 06CTOATENbCTBA, KOTO-
pble cyn, Npu3Han yCTaHOBNEHHBLIMU

COOTBETCTBYIOT JIM  U3JIOXKEHHbIe
B pelleHun BbiBOAbl cyaa o6cTosi-
TenbCTBaM gena

He HapyLUeHbl I HOPMbI MaTepualsib-
HOro M NPOLECCyanbHOro npasa

060CHOBaHbI I [OBOAbl KacCaLMOH-
HOI xanobbl nnn npotecta

NpPaBUIbHO I 3T HOPMbI MPUMEHEHbI

Cxema 12. IToanoMouus KaccanMoHHOM WHCTAHIMN

cyA, PACCMOTPEB AEJ1I0 B KACCALMOHHOM MNMOPAAKE,
BMPABE CBOUM ONMPEAEJIEHUEM

OCTaBUTb pelleHne 6e3 N3MeHeHus,
a xanoby unn npoTecT - 6e3 yoosne-
TBOpeHuda

OTMEHUTb pelleHne MONHOCTbIO Win
B 4YaCTh M HanpaBUTb Aesi0 Ha HOBOE
pPacCMOTPEHME B CyA, NEPBOA NHCTAH-
L1 B NHOM WU B TOM XXe COCTaBe Cy-
nen

OTMEHUTb peLUeHVe MONIHOCTbIO UK
B 4aCTW M NPEeKPaTUTb NPON3BOACTBO
no geny nubo OCTaBUTb 3asBNEHME
6e3 paccmoTtpeHust (cT. 309 ITIK)

N3MEHUTb peLleHne Uan BbIHECTU HO-
BOE pelleHue, He nepenasas Aeno
Ha HOBOE PacCMOTPeHue, ecnu 06-
CTOATENbCTBA, MMEloWMe 3HaveHue
ONs nena, ycTaHOBJfIEHbl HA OCHOBA-
HUW VMEIOLLIMXCA, a Takxe O0MOHU-
TENbHO MNPEACTaBMIEHHLIX MaTepua-
0B, C KOTOPbIMM 03HAKOMJIEHbI
CTOPOHBI
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Cxema 13. OcHOBaHHSI K OTMEHE CYAeOHBIX pPeleHuii
B KACCAIMOHHOM MOPsIIKe

OCHOBAHMA K OTMEHE

HenpasubHOE onpeaeneHve pu-
JAVYECKMN 3HAYMMbIX OBCTOATENLCTB

He0Ka3aHHOCTb 0OCTOATENLCTE,
MMEILLIMX 3HayeHve Onsa aena,
KOTOpbIE CyA, CYMTaeT YCTaHOB-
NIEHHbIMY

HECOOTBETCTBME BHLIBOJOB CY/a,
n3nOKEHHBIX B peLleHumn, o6cTos-
TenbCTBaM fena

HapyLLUEHNe WM HenpasuibHOe
NPUMEHEHVNE HOPM MaTepuasib-
HOrO Mpaga UM HOPM MPOLLECCY-
anbHOro npaea

HapyH.[CHI/IC Wi HEMNpaBUJIBbHOC MPUMEHEHUE HOPM MaTCpUaIbHOIO Iipa-
Ba ABJACTCA OCHOBAHUEM K OTMCHE pPCIICHMA B COOTBETCTBUM CO CT. 307

I'TIK (cMm. Cxemy 14).

Cxema 14. HapymeHnue Wi HeNpaBWIbHOE NMPUMEHEHHE CYyI0M HOPM
MaTepUATIBLHOIO NMpaBa

PEWEHWE NOONEXWT OTMEHE, EC/N CY[

nognexatumii NPUMEHEHNIO

He NpuMeHnN 3aKO0H, npnMeHun 3akoH, He nogne- HenpaBWibHO
xawmm NPUMEHEHnI0 MCTOJIKOBaJ1 3aKOH

HapyLHCHI/IC WM HENpPaBUJIBHOC MNPUMEHCHUE HOPM IIPOLECCYAIbHOIO
npaBa ABJIIOTCA OCHOBAaHMEM K OTMCHE pCHICHUA, €CIM 3TU HapYIICHMUSI
NPpUBCIIN WU MOIJTIM MPUBECTU K HEIIPaBUJIbHOMY pa3pC€lICHUIO A€ja corjaac-

Ho cT. 308 TTIK (cM. Cxemy 13).
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Cxema 15. HapymeHnue uiu HenmpaBuibHOE NPUMEHEHHE HOPM
MPOLECCYATLHOTO NMPaBa

‘ PELUEHME NOANEXWUT OTMEHE B CNYYAE, ECN# |

Aeno pacCMOTpeHOo CyaAoOM B HE3aKOHHOM COCTaBe

[eN0 pacCMOTPEHO CYAOM B OTCYTCTBME KOro-nnGo M3 N, y4acTBYOLWMX B Aene,
He M3BEeLLIEHHbIX O BPEMEHU 1N MecTe cyaebHOoro sacemaHus

npy paccMoTpeHnn aena Gbinv HapyLueHbl Npasuna o A3blke, Ha KOTOPOM BeaeTcst
CyAonpon3BoACTBO

CyA, pa3peLumns BOMpocC O Npaeax 1 06S3aHHOCTAX NNLL, HE NPUBMIEYEHHBIX K y4aCTUIO
B Oene

npy BbIHECEHUM peLleHns Bbiv HapyLUeHbl NpaBuna o TaliHe CoBeLLaHus Cyaei

pelleHne He noanucaHo kem-nmbo M3 cydein WaM ecnv peLleHue MnoanmMcaHo
He TeMU CyabsAMW, KOTOpbIE yKadaHbl B peLleHnm

pelweHne BblIHeCeHO He TeMU CyabaAMKN, KOTOPbIE BXOOUIN B COCTaB cyda, paccmar-
puBaBLWero oeno

B leNIe OTCYTCTBYET NPOTOKON CyaeBHOro 3acenaHus
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Kak u cyneOHoe peleHue, onpeaesieHue cyaa KacCallMOHHON MHCTaHLIMU
COCTOMT U3 HECKOIbKMX yacTeir (cM. Cxemy 16) M JOJKHO coaepXarth B cede

cBeneHus, nepeynciaennsie B cr. 311 TTIK (cMm. Cxemy 17).

Cxema 16. ConepzkaHue COCTABHBIX YACTEl onpeeeHus cyaa
KACCAUMOHHOA HMHCTAHIUAMU

ONPEAENEHNE CYAA KACCALLMOHHON MHCTAHUMA COCTOUT U3

_ _

ONMUMCATENbHROA MOTUBUPOBOM- pPe30MoTHR-
BBOQHOW YacTH, . "
B KOTOPOlE Ne 4acTi, B KOTO- HOW 4acTh, HOMA YacTu,
peuucnsores poit ykassiga- B KOTOPOW B KOTOPO#H W3-
1oTCcA OfANCHLIBAKIOTERA naraercs -
BpeMs M MecCTo | | kpaTkoe copepa- MOTUBR!, NO KOTO- NOCTAHOBNEHME

BbHECEHWA On-

Hue xanobbl {npo-

PLIM CyA npuwen

paaenequn Tecra} K CBOMM BbiBOAAM
HAUMEHOBaHWe NPEACTaBNIGHHHIC 3aKOHbI, KOTOPBLIMM
marepuans

cyna w ero co-
cTae

nMya, y4wacteyio-
e B PacCMOT-
PEHMKA Kaccaiu-
OKHOW *anobbl
(npoTecTa)

CYA PYKOBOACTBO-
BaANCA

cyha, caenaHHoe
WM HA OCHOBAHWUMK
BLIBOJOBR,  YkKa-
3@HHBIX B MOTH-
BAPOBOYHOK Yac-
T onpeaeneHus

00BLACHEHNA nuy,
YHaCTBYIOLUAX B
Aene

3aKn4eHKWE Npo-
Kypopa
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Cxema 17. Copep:kaHue onpe/eieHis KACCAIMOHHON HHCTAHIHH

| B ONPEAENEHUN CYAA QOJDKHBI BbITh YKA3AHN I

BpemMsa N MeCTO BblHECEHUA onpepneneHnsa

[ HaMmMeHOBaHMe Cyaa, BblHECLUEero onpeneneHve, coctas cyda

NPOKYpOp, AaBaBLUMI 3akKioyeHne, 1 Apyrue imua, y4acTBOBaBLUME MPU PacCMOT-
pPeHUU Oena B KacCaLMOHHOMW UHCTaHLUMK

k- nu1Uo, noaasliee KacCcauyoHHYIO Xanoby uam npoTect

KpaTkoe coaepXaHue peLleHusl, KacCaunoHHOW Xanobbl uan npoTecTa, npencras-
[— JIEHHbIX MaTepuanos, 06bACHEHWIA NUL, Y4ACTBOBABLUMX NPV PACCMOTPeHUK aena
B KacCaLMOHHOM MHCTaHUMKM, 1 3aK/lodeHne npokypopa

MOTWBbI, MO KOTOPbLIM CYA, NPULLEN K CBOMM BbIBOAAM, W CCblIKa Ha 3aKOHbI, KOTOPbI-
MW OH PYKOBOACTBOBAsCA

NOCTaHOBJIEHNE Cyaa

@
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Hapsiny ¢ oGxanoBaHueM (ONpOTECTOBAaHUMEM) B KacCAallMOHHOM IOPSIAKE
CyneOHbIX pellieHU i, TPeIMETOM KacCallMOHHOTO 00XaJloBaHUs (OMPOTeCTOBa-
HUS) OTAEJIBHO OT PelIeHUI MOTYT ObITh U OTpeaeeHus cyna (Cyabu) TepBoi
WHCTAHIIMY B clIy4asx, npenycMorpeHHbIX cT. 315 TTIK (cm. Cxemy 18).

[TonHoMoOuUMS KaccalMOHHOW WHCTaHUMU, paccMaTPUBAIOIEH YacTHYIO
xKanoOy (rpotect), onpeneneHsl B cT. 317 T'TIK (cm. Cxemy 19).

Cxema 18. IIpaBo 002kKajloBaHUA U ONPOTECTOBAHMS ONpeeIeHHs Cyaa
nepBoii MHCTAHIUM

ONPEAEJIEHNUS MOIYT BbITb OB>XKAJIOBAHbDI
(ONPOTECTOBAHDI) B CJTYHAAX

Korga onpegeneHue cyaa nperpaxaaer

npenycmoTpeHHbix MK N
BO3MOXHOCTb JaNibHEeLIEero ABUXeHNS aena

Cxema 19. ITo1HOMOYHMSI KACCALMOHHOM MHCTAHIIAM

KACCALIMOHHASA MHCTAHLIUS1, PACCMOTPEB
HACTHYIO XAJI0BY UJiN NPOTECT, UMEET MNPABO

0CTaBWTb onpeneneHne 6e3 name- OTMEHWTL OMpefenieHre u nepe-
HeHusa, a xanoby wnam npoTecT - [aTb BOMPOC Ha HOBOE PacCMOT-
6e3 yooBIETBOPEHUS peHvie B cyq, NepBoi MHCTaHLMM

OTMEHUTb onpenesieHne NosIHOCTbIO
WAV B 4aCTV 1 paspeLLnTb BONpoc
no CyLlecTBy
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Tema 23

MEPECMOTP CYJEBHBIX PENIEHHIA,
OMPEAENEHUIA, TOCTAHOBIEHMIA,
BCTYIIMBLIUX B 3AKOHHYIO CHJTY

B Han3opHOM MOpSIAKE CyAbl OCYIIECTBIISIIOT
MEepPecMOTp PeIIeHUI U OTNpeAesIeHUI CyIoB mep-
BOII MHCTAaHLIMU XU MUPOBBIX CyIEeW, ONpeaeIeHUI
CYy/IOB BTOPOif MHCTAHIIMU, BCTYMUBILINX B 3aKOH -
HYIO CHJIy U TOJIBKO TIO TIPOTECTaM JOJIKHOCTHBIX
JIMI, WUMEIOLINX Takue moaHoMouust (cMm. Cxemy
1). IlpuHeceHue mporecTa HE OrpaHUYEHO Ka-
kuM-mn60 cpokom. [IpaBo mepecMmorpa e B mo-
psiKe Haa30pa MPUHAIIC)KUT BBIIIECTOSIIIUM CY-
nebHbIM opraHoMm (cMm. Cxemy 2).

PaccmoTrpeB mocTynuBILINi TTPOTECT, CYH BbI-
HOCHT OTIpeJieIeHUe WU TTIOCTaHOBJIEHNE, B KOTO-
poM, B Tpenenax TMpeaoCTaBICHHBIX €My TOJTHO-
MOYMIA, yKa3bIBaeTCs pe3yJbTaT pa30oMpaTe/bCTBa
(cM. Cxemy 3).

Kpome Toro, peuieHue, omnpenejieHue WIK
MOCTaHOBJIEHWE, HE3aBUCUMO OT IOBOJOB MpOTe-
cTa, MOJJIEXUT OTMEHE, eCliu HapylieHo Tpebo-
BaHUe 3akoHa (cM. Cxemy 4).
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Cxema 1. JInna, nvetomue npaBo NpHHECEHHs MPOTECTA

| NPOTECTH! BNPABE MPUHOCHUTDL

'eHepanbHbIli Mpokypop PP, Mpencenatens BepxosHoro Cyaa P® n nx 3amectu-
TENW - Ha peLleHns, onpeaeneHns u nocTaHoBneHus nboro cypa PO, 3a ncknio-
yeHvneMm noctaHoBneHuii Mpeangnyma BepxosHoro Cyna PP

Mpencenartens BEPXOBHOrO cyaa pecnybnuku, Bxoaswel B coctas Pd, kpaesoro,
obnacTHoro, ropoaos denepanbHOro 3Ha4eHus, cyaa aBTOHOMHOM obnacTu un cypa
aBTOHOMHOIO OKpyra, NpoKypop pecny6nvku, Bxoasiueli B coctas Pd, kpas, obnac-
TV, roponoB denepanbHOro 3Ha4YeHUs, aBTOHOMHOW 061acT 1 @BTOHOMHOMO OKpY-
ra - Ha peLleHns 1 onpeneneHnss MUPOBLIX CyAei, paioHHbIX (FOPOACKMX) HapOAa-
HbIX CY[OB W onpeneneHns cyaebHblX KOMMernin no rpaxpaHckum genam
COOTBETCTBEHHO BEPXOBHOMO Cyaa pecnybnuku, Bxoasiuel B coctaB PP, kpaesoro,
obnactHoro, ropoackoro cyaa (Mockebl u CaHkT-leTepbypra), cyna aBTOHOMHOW
0651acTn 1 cyaa aBTOHOMHOMO OKpyra, paccMaTprBatoLLMX [ef0 B KACCaLUMOHHOW WH-
cTaHumm
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Cxema 2. Cyzapl, paccMaTpHBAIOIIHE JieJia 10 MPOTeCTaM B Mopsake

HaJI30pa

CcyAbl, PACCMATPUBAIOLLWME OEJIA MO NPOTECTAM

B NOPAAOKE HAO3OPA

Mpe3uanymbl BepxoB-
HbIX CyAlOB pecnyo6svk,
BXOAALLUMX B COCTaB
P®, kpaeBbix, o6nacT-
HbIX, ropoackux (Mock-
Bbl U CaHkT-MeTepOyp-
ra) cymos, cypa
aBTOHOMHOW oGnlacTn u
CyAOB aBTOHOMHbIX OK-
pyroe

Cyne6GHasa konne-
rvs Nno rpaxpgaH-
ckum genam Bep-
xoBHoro Cyana P®

Mpeanguym
BepxosHoro Cypna P®

paccmarpmsaloT  gena
no npoTecTam Ha kacca-
LUMOHHbIE onpeaenexHus
3TUX CYA0B, Ha BCTYNWB-
LuMe B 3aKOHHYIO Cui1y pe-
WeHns 1 onpepeneHns
pavoHHbIX  (FOPOACKMX)
HapOAHbIX CYA0B 1 MMPO-
BbIX cyden

paccmaTpuBaeT nena
no npoTectam Ha BCTy-
nBLUME B 3aKOHHYIO CUTY
peLLeHnst 1 onpeneneHuns,
BbIHECEHHbIE BCEMU Cyaa-
MU pecnybnvkn, ecnm pe-
WeHUsas n onpeneneHus
He OblIM NpeaMeToM Kac-
CaLUMOHHOr0 paccmoTpe-
Hus B BepxosBHom Cyae
P®, a Takxe gena no npo-
TectaM Ha MocTaHoBre-
HUS Mpe3uauyMoB Bep-
XOBHbIX CYZIOB pecnyo6uk,
BXOASLWMX B cocTaB PO,
KpaeBblX, 061ACTHbIX, O-
poackux (Mocksbl 1 CaHkT-
MNetepbypra) cynos, cyna
aBTOHOMHOI1 0651aCTL U CY-
[,0B aBTOHOMHbIX OKPYroB

paccmaTpuBaeT nena
no nNpoTecTam Ha onpeje-
nexHnsa KaccaumoHHOM Kon-
nerun BepxoBHoro Cyaa
P® un BCTynMBLUME B 3aKOH-
HYIO CWUNy peLleHnss n on-
peneneHus cynebHom Kon-
NerMm no rpaxaaHcknm ae-
nam n BoeHHOW konnermun
BepxosHoro Cyna PO
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Cxema 3. IlosmHomouusi Cyaa, pacCMATPUBAIOILIETO JI€JI0
B NOps/IKe HAA30pa

CYd HAA3OPHOWN MHCTAHLMUN BNPABE

OCTaBWUTL peLleHune, onpeaeneHe uim
nocrtaHoBneuve 6e3 U3MEHeHwus,
a npoTecT - 6e3 yaoBIeTBOPEHUs

OTMEHUTb peLleHne, onpeaeneHne unm
NMOCTAHOBJIEHME MOJIHOCTLIO AN B Yac-
TW 1 NPeKpPaTUTb NPOM3BOACTBO MO Ae-
Ny nnbo ocTaBuTb 3asiBlieHne 6e3 pac-
CMOTpEHUS

—

OTMEHUTb pelleHne, onpeaeneHue
WM NOCTAHOB/EHME MOSIHOCTLIO Un
B 4aCTW W HanpaBuUTb AEN0 Ha HOBOE
paccMoTpeHue B Ccyn, Nepson unun
|_BTOPOW MHCTaHUMK

OCTaBUTb B CWJI€ OOHO M3 PaHeEe Bbl-
—— HeCeHHbIX N0 Aeny pelweHui, onpe-
OEeneHnn nan NocTaHOBEHNN

OTMEHUTbL NGO N3MEHEHNTb PELLEHNE Cyaa NepBoit, BTOPOM
WAN HAA30PHOM MHCTaHUMI U BLIHECTM HOBOE peLleHue,
He nepenasas fena Ha HOBOE PacCMOTPEHME, eCNN JoNyLieHa
owwnbka B MPYMEHEHUN 1 TONKOBAHNM HOPM MaTepuasnbHOro npasa

Cxema 4. OcHOBaHUSA K OTMEHE CY/IE€OHBIX NMOCTAHOBJICHHIA
B HAI30PHOM NOPSI/IKE

OCHOBAHUAMMN K OTMEHE PEWLEHWA, ONPEAENEHNA,
NMOCTAHOBJIEHNA CYOA B HAA3OPHOM MOPAAKE ABNAIOTCA

HeMnpaBuIbHOE MPUMEHEHNE W
TOJIKOBaHME HOPM MaTepmasibHOro
npasa

cywecTtBeHHoe HapylleHne HOpM npouec-
CyasibHOro npasa, nosjekwee BblHECEHNE
HE3aKOHHOro pelwleHud, onpeneneHnd, no-
CTaHOBJieHUsa cyda




Tema 24
MNEPECMOTP 110 BHOBb OTKPhIBHIMMCA
ObCTOATEJIbCTBAM PEIIEHNH,
OIPEIEJIEHNN N ITIOCTAHOBJIEHUH,
BCTYIINBHINX B 3AKOHHYIO CIJTY

Llenbio mepecMoTpa CyneOHBIX pelIeHUid, OIl-
peneyeHUi U TTOCTaHOBJICHUM, BCTYIUBIIUX B 3a-
KOHHYIO CHJTy, TI0 BHOBb OTKPBIBIIUMCSI OOCTOSI-
TEJIbCTBAM SIBJISIETCS] TPOBEPKA MX 3aKOHHOCTU U
000CHOBaHHOCTH.

[IpenmeToM mepecMoTpa OyayT cyaeOHble aK-
Thl, ykazaHHeie B I'TIK (cm. Cxemy 1).

OCHOBaHUSIMM UX TI€pecMOTpa CIyxKaT 00CTO-
ATenbCTBa, mepeuncieHHble B cT. 333 T'TIK. Ux
repeYeHb HOCUT HCUYEPITBIBAIOIIMM XapakTep W
paclIMpUTEIbHOMY TOJIKOBAaHUIO HE TOMJIEKUT
(cM. Cxemy 2).

[TepecMOTp BCTYMUMBIIETO B 3aKOHHYIO CHUJIY
peluieHus! MPOU3BOJAUTCS CYIOM, BBIHECIIMM €ro.
B cnyyae, ecim ompenesneHrMeM cyna KaccallioH-
HOI MHCTAHIIMY WU TMOCTAHOBJICHUEM Cyla Hal-
30pHOIl MHCTAHLIMU pellIeHWe cyaa NMepBOi MH-
CTaHLIMU OBIJIO M3MEHEHO WIM MOCTAaHOBJIEHO
HOBOE pellleHUe, TO UX TIEPECMOTP TMTPOU3BOTUTCS
CYIOM, U3MEHUBIINM €TO WJIM BBIHECITUM HOBOE.

CyObeKkThl, MOTYyIlIME MMOJaBaTh TaKKe 3asiBiie-
Hus, yKazaHsl B cT. 334 I'TIK (cm. Cxemy 3). 3a-
SIBICHUSI MOTYT OBITH MOJAaHBI B TeUYEHUE TpeX
MeCSIEB CO THS OOHapyXKeHUsI TAKOro 00CTOsI-

6—2225
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TeNbCTBA. McuuciaeHne cpoka MPOU3BOIUTCS 1O TIpaBUjIaM, MPeTyCMOTPEH-
HBIM cT. 335 T'TIK (cM. Cxemy 4).

PaccMmoTpeHue 3asiBIeHUS 0 TIepecMOTpe Jieia TI0 BHOBb OTKPBIBIIUMCSI 00-
CTOSATEICTBAM TPOUCXOIUT MO OOIIMM TpaBUJiaM, YCTAaHOBJICHHBIM IpaxkIaH-
CKUM TIpoliecCyalbHbIM 3aKOHOMATENbCTBOM. 3asiBUTENb W JIMIIA, YYacCTBYIO-
IMe B Jiejie, U3BelaloTCs 0 BpeMEeHM M MecTe 3acefaHus1. HesBKa ykazaHHBIX
JIMI, HaJJieXaluM o6pa3oM M3BEIIeHHBIX 06 3TOM, He MPETSITCTBYET ero pac-
cMoTpeHuto. [TonHOMOUMS cyaa, paccMaTpUBAIOLIETO 3asiBIEHUE U3T0XEHbI B
ct. 337 T'IIK (cMm. Cxemy 5). OnpeneneHue cyaa o0 yIOBAETBOPEHUM 3asiBJie-
HUSA 00XaJTOBaHMIO He TOUICXKWT, a B Clydae OTKa3a B €ro YIOBJIECTBOPEHHU
onpeesHAe Cyla MOXeT ObITh 00KaJOBaHO B KacCAlMOHHOM TOPSIIKE.

Cxema 1. CyneOHble aKThl, MOJIE€XKAIINE EPECMOTPY
10 BHOBb OTKPBIBIIUMCS OOCTOATENHCTBAM

NMPEAMETOM NMEPECMOTPA ABJIAIOTCA

onpepeneHus cyaa NoCTaHOBNEHUS!
peLLeHns n onpeaeneHns z
° KacCauVOHHOM 1 onpeneneHns cyaa
cyna nepBoi UHCTaHUUK -
MHCTaHUMN HaA30PHON UHCTAHLMM
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Cxema 2. OcCHOBaHHS IEPECMOTPA 110 BHOBb OTKPbIBIIMMCS
00CTOATEICTBAM pelieHuit, ONpeieleHHii i OCTAHOB/ICHMIA,
BCTYNUBIIMX B 3aKOHHYIO CHITY

OCHOBAHUNAMWN NEPECMOTPA ABNAIOTCA

cyuleCTBeHHble OANnga aena obcTosTeNb-
CTBa, KOTOpble He ObUIM 1 HE MoK
ObITb M3BECTHbI 3aSIBUTENIO

YCTaHOB/EHHbIE BCTYMMBLLUM B 3aKOH-
HYIO Culy MPUrOBOPOM Cyda 3aBeaoMO
NIOXHbIE MOKasaHWsi CBUAOETens, 3aBe-
[IOMO JIOXHOE 3aK/lloYeHne aKkcnepTa,
3aBeOMO HenpaBWibHbIN Mepesof,
NMoA/I0XHOCTb AOKYMEHTOB NGO Belle-
CTBEHHbIX 40Ka3aTeNbCTB, MOBAEKLMe
3a co6oVi NOCTAHOBMIEHNE HE3AKOHHOIO
MM He0BOCHOBAHHOMO PeLLEeHUs

YCTaHOBJIEHHblIE BCTYNUBLLUUM B 3a-
KOHHYIO CWUy NPUroBOopoM cyaa npe-
CTYNHblEe AENCTBUS CTOPOH, APYrux
NnL, y4acTBylOWMX B Aene, nmbo ux
npeacraBuTenein uaM npectynHole
OesHns cynewn, COBepLUeHHble npu
paccMOoTpeHun JaHHOro aena

OTMEHa pelleHnd, npurosopa, onpe-
AeneHna unnn nocrtaHoBNeHna cygda
6O MOCTAHOBNIEHUS MHOTO opraHa,
nocnyxuseLlero OCHoBaHMeM K BblHE-
CEeHMIO AdaHHOrr o pelleHnda, onpeaene-
HUA nnn nNoCTaHOBNEHUA

Cxema 3. ITomaua 3asBienus

3AABJIEHME O NEPECMOTPE PELLEHWNA, OMNMPEOEIEHNA
M1 NMOCTAHOBJIEHNA NMOOAETCA

muamMun, y4acTeyioLLIMMU B Aene

MPOKYPOPOM
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Cxema 4. UcuncieHue CpoKa 1,151 O1a4H 3asiBJIeHHS

CPOK ANA NOAAYMN 3AABJIEHUA UCHUCNSETCA B CNYHASAX

npenycMoTpeHHbIx n. 1 cT. 333 MK npenycMoTpeHHbx n. 4 ct. 333 [TIK,
CO [HSl OTKPbITUS OBCTOATENLCTB, CO AHA BCTYMieHUA B 3aKOHHYIO Cuiy
VMEIOLLNX CYLLECTBEHHOE 3HaYeHne ~ npurosopa, pelleHns, onpeneneHns,
009 OaHHOro gena NOCTAHOBMEHUS! Cyda WU BbIHECEHUS

OpraHoM rOCyJApCTBEHHOrO ynpasne-
HUSI MOCTAHOBMIEHWS, MPOTUBOMOMOX-
HbIX MO0 CBOEMY COAEPXaHMIO NMPUroBO-

npenycMoTpeHHbIX . 2 n 3 ct. 333 py, peLweHuio, onpeaeneHnto unn
MK co oHA BCTynneHus B 3aKOH- NOCTaHOBJ/IEHMIO, HA KOTOPBIX ObINO OC-
HYIO CUNy MPUrOBOPA MO YrONOBHO- HOBaHO NepecMaTpuBaemMoe peLLeHmne,
My aeny onpeneneHne nnm NoCTaHoBNEHNE

Cxema 5. Onpezenenue cyia o nepecMoTpe aeja

| CYA BuLiHOCUT OMNPEAENEHUE, KOTOPWM NGO

| YAOBRETBOPAET IAABNEHUE ¥ OTMEHABT pelleHWe, ONpeEAENeHne NN NOCTAHOBNEHWE

— OTKA3bIBAET B NEPECMOTPE 3aABNEHUR




Tema 25

UCIIOJTHEHUE CYAEBHBIX 1 MHBIX AKTOB

WcnoaHuTeIbHOE TIPOM3BOACTBO HE  CJIEAyeT
MOJTHOCTBIO OTOXIECTBJISTh C UCTIOJTHEHUEM Cyne0-
HBIX TTOCTAaHOBJIEHUH. Bo-TIepBBIX, He Bce TOCTa-
HOBJICHMSI HYXKIAIOTCSl B MCITOJIHEHUM (HampuMep,
pelieHust 00 oTKaze B UCKe, a TaKKe OOJBIIIMHCTBO
oIpenesieHuid cyaa MepBoii MHCTaHLMK). Bo-BTo-
PBIX, He JUIST BCeX PelleHUi, KOTOPBIE TOKHBI MC-
TTOJTHATBLCS, HEOOXOAMM TPWHYIWTEbHBINA TTOPSI-
MOK (B YaCTHOCTH, DEIIEHUsI O TPU3HAHUM He
HYXIAlOTCd B TOCYIApCTBEHHOM TMPUHYXICHUM).
B-TpeTbux, cpemy cymeOHBIX TTOCTAHOBJICHWH, I
KOTOPBIX HYKHO TOCYAapCTBEHHOE TMPUHYXICHUE,
OJTHA YacCTh MCHOJIHSIETCS TOOPOBOJIBHO, Apyras —
XOTSI U TPUHYAUTEJIbHO, HO 0e3 WMCIOJIb30BaHUSI
MeXaHu3Ma CyJIeOHOTO MCTIOTHEHUS.

HcnomHuTenbHOE TPOM3BOACTBO  PETYJIUPY-
eTcs HOPMATHBHBIMU aKTaMH, YCTaHOBUBIIMMU
YCJIOBUS U TOPSIIOK MTPUHYIUTEIBHOTO UCTIOTHEe-
HMSI CyIeOHBIX aKTOB M aKTOB JIPYTHMX IOPUCIUK-
LIMOHHBIX opraHoB (cMm. Cxemy 1).

Kpyr y4acTHMKOB MCHOJHUTEIBLHOTO TMPOU3-
BOZICTBa 1ocTaTouHO mupokK (cM. Cxemy 2). B ka-
YecTBe CTOPOH TIPUBJICKAIOTCS B3BICKATENb |
MOJKHUK, a K YUCIy APYTUX JIUI[ OTHOCATCS JIU-
00 MpUHUMAIOLIKE YYaCTUE MPU UCTIOTHEHUU OT-
NETbHBIX BUIOB TPaBONPUMEHUTEIbHBIX aKTOB
(opraHBI OTIEKM U MOTEYUTENbCTBA), IMOO Comeli-
CTBYIOIIIME TIPOLIECCY TPUHYIUTETBHOTO HCIION-
HeHMs1 (TepeBOAUMK, TOHSTHIC, CHELMATUCTHI,
XpaHUTEIM apecTOBAaHHOTO MMYIIECTBA).
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Cxema 1. 3akononarenbctso Poccuiickoii ®enepamun
00 HCIIOJTHATEILHOMIIPOU3BOACTRE

3AKOHOOATEJIbCTBO P® O5 UCNOJIHUTEJSIbHOM
nPoOU3BOACTBE COCTOUT U3

®denepanbHoro 3akoHa P® ot 21 uniona
1997 r. «O6 MCNONHWUTENBHOM NPOU3-
BOACTBE»

®depepanbHoro 3akoHa P® ot 21 uons
1997 r. «O cynebHbix npucTaBax»

WHbIX PeaepanbHbIX 3aKOHOB, PEryanpyloLmX YCroBus
M MOPSIAOK MPUHYAUTENBHOMO UCMONHEHWS CyAeBHbIX
aKTOB ¥ HOPMATUBHbIX aKTOB OPraHoB WCMOHUTENLHOW
BnacTu

Cxema 2. Y4aCTHHKH HCTIOJHUTEIbHOTO MPOU3BOICTBA

JINUA, YHACTBYIOLLWME B UCNOJIHUTEJIbHOM

nPOU3BOACTBE
CTOPOHBI opraH cyneGHoro MCroHeHus
npeacTaBUTENN CTOPOH npoKypop
ovn apyrue nviua

(noHATbIE, aKCcnepThl 1 Ap.)
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CTOpOHBI TIPU COBEPIIEHUN MCIOJHUTENbHBIX NEMCTBUM MMEIOT IIMPO-
Kuii kpyr npaB (cM. Cxemy 3). Hapsimy ¢ 3TuM HecyT U omnpeaeeHHble 0051-
3aHHOCTH, BaXHeHIIell U3 KOTOpBIX SIBJSETCS UCMOJHEeHWe TpeboBaHMUS 3a-
KoHa P® «0O0 MCHOJHUTEIBHOM TPOU3BOICTBEY.

Cxema 3. Hpasa cropon B HCHoJIHHTEILHOM NPOM3BOICTBE

MPY COBEPLWEHWN WUCNONMHUTENbHBLIX AENCTBUM
CTOPOHbI MMEIOT NMPABO

3HaKOMUTbLCA C MaTepuanamm uc-
NOJIHUTENIbHOI0 NPON3BOACTBA

npeacTaendTb  OOMOJIHUTEJIbHbIE
mMartepuasbl

y4acTBOBaTb B COBEPLUEHMU UC-
NOJNIHUTENbHbIX OENCTBUN

BbIiCKa3blBaTb CBOM O0BOAbLI U CO-
06pa)KeH|/|9| no BCEeM BoOMnpocam,
BO3HMKaKOWMM B XoAOe WCMNOJSHU-
TEeJIbHOro npon3soacTea

3a4B/1ATb OTBOAbI

Aenatb BbINMUMCKU N3 HUX U CHU-
MaTb C HUX KOMUn

3a9BNATb XoAaTancrea

[aBaTb YCTHblE M MUCbMEHHbIE
00bsICHEHUSI B MpoLiecce UCnos-
HUTENbHBLIX OEeNCTBUN

BO3paxaTtb MPOTVB XOA4aTaucTs,
[0BOJOB N COOBPaxXeHUn Apyrmx
NNL, Yy4acTBYIOLUMX B WUCMONHU-
TeSIbHOM MPOV3BOACTBE

obxanoBaTb AelicTeus (6e3pen-
cTBMe) cyaebHoro npuctaBa-uc-
nonHuTend
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CTOpOHBI MOIYT yY4aCTBOBATh B MCITOJHUTEIHLHOM IIPOM3BOACTBE KaK JIMY-
HO, TaK W 4epe3 CBOMX MpeacraBuTesneil. JInuHoe ydyacTue TpaxkaaHUHaA He
JIMIIAET ero IMpaBa MMETh MpeacraButTens. IIpeacTaBUTENSIMU CTOPOH SIBJISI-
I0TCS JINLA, KOTOpPhlE Ha OCHOBAaHUU MMEIOIIUXCI Y HUX ITOJHOMOYMIA, yKa-
3aHHBIX B JOBEPEHHOCTH, BBICTYIIAIOT OT MMEHU IIPEACTABISIEMOro JIMIA U
CBOMMM JEUCTBUSIMM CIIOCOOCTBYIOT 3alllUTE €ro IpaB M OXpPaHSIEMBIX 3aKO-
HOM MHTEPECOB.

IIpaBa 1 oxpaHsieMble 3aKOHOM WMHTEPEChl KaK HEIEECIOCOOHBIX Tpax-
JaH, TaK U OTPaHUYEHHBIX B J€€CITOCOOHOCTU, B MCIIOJHUTEIHLHOM IPOU3-
BOJCTBE 3alIUINAIT UX 3aKOHHBIC MPEACTABUTEIIN.

BMecTe ¢ TeM 3aKOH OIpeAessieT U KPYr JUL[, KOTOpble HE MOIYT OBITh
MMPEACTABUTEISIMU B UCITIOJTHUTEIBHOM TTpou3BoAcTBe (cM. Cxemy 4).

Cxema 4. JIuna, Kotopble He MOryT Ok ;> peacTaBUTEIAMY

NPEACTABUTENSAMU B UCMOJIHUTEJIbHOM
NPON3BOACTBE HE MOIYT BbITb

iMua, COCTOSALME MO OneKou
WA NONEYnTENbCTBOM

nmua, He JocTuriwine Bospacta 18 net

cyabu, cnegoBaTenu, NPoKypopbl, PabOTHMKN ClyXObl
cynebHbIX MPUCTABOB 1 annapaTa cyaa

HenocpencrBeHHoe ocyiiecTBieHUe (GyHKIMI MO MCIOJHEHUIO aKTOB
CyneOHbIX U APYTMX IOPUCAUKIIMOHHBIX OPraHOB BO3Jaraercsl Ha CyaeOHBIX
MPUCTaBOB-UCIIONHUTENE. OmHAKO CyneOHBI TPUCTaB-UCIIOJHUTENb He
MOXET y4acTBOBaTh B UCITOJHUTEJIbHOM TMPOU3BOJICTBE MO OCHOBAHUSM, yKa-
3aHHBIM B 3akoHe (cM. Cxemy 5). Bompoc o ero orBoae paspeliaeTcsl ctap-
UM CyIeOHBIM MTPUCTABOM.

[Mony4nB UCTIOTHUTEIBHBIN TOKYMEHT, CyIeOHbII MPUCTaB-UCTIOJHUTEIb
MPUCTYIAET K BBIMOJHEHUIO NEWCTBUI, TMPEAYCMOTPEHHBIX 3aKOHOM (CM.
Cxemy 6).
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Cxema 5. OcHoBaHHS 1S 0TBOJA CYJA€0OHOTO MPUCTABA-UCTIOIHUTENSA

CYLEBHbLIA NMPUCTAB-UCMNONHUTENb
HE MOXET YHYACTBOBATb B NCMOJIHEHNW ECJIN

ABNSIETCH POACTBEHHMKOM OAHOM
13 CTOPOH, VX NPeacTaBuTeNs unm
OPYrUX NULL, Y4acTBYIOWMUX B WC-
NOJSIHUTENBHOM NPOU3BOACTBE

3anHTepecoBaH B MCXO0Oe WCNOJIHWN-
TEeNbHOro npomn3soactea

MMEIOTCS MHble 0O6CTOATENLCTBA, Bbl-
3blBalOLWLNE COMHEHNE B €ero Gecnpm-
CTPaCTHOCTU

Cxema 6. Onpenenenusi, BLIHOCHMbIE CYI€OHBIM
MPUCTABOM-HCIIOTHUTEIEM

CYAEBHbIA NMPUCTAB-UCMOJIHUTESb
BbIHOCUT NMOCTAHOBJIEHUA1 (OMNMPEAEJEHUA)

0 BO36YXAEHWN WCMONHUTESILHOIO
Npou3BOACTEBa

O BO3BpALLEHWN WCMONHUTENbHbIX
[OKYMEHTOB, MOJAHHbLIX C HAPYLUEHU-
€M YCTaHOBNEHHbIX TPeBGoBaHwMi

00 OTNIOXEHUN UCMONHEHUS

00 OKOHYaHWW UCMOSTHEHUS

O BO3BpaweHnn WnCnoJIHUTENbHbIX
AOKYMEHTOB B3blCKaTENO

0 PO3bICKE AONXHMKA, Ero UMYLLECT-
Ba Unn pebeHka

0 MPoJaxe v NepeBofe MHOCTPaHHOM
BaIOTHI, NPUHAANEXKALLEN AOIIKHIKY

O B3bICKaHUN UCNOJIHUTEJIbHOIO c6opa

0 BO3BpPALEHUN WCMOJIHATENBHOIO
LOOKYMEHTa B Cy4, WAW WHOW OpraH,
€ero BblOaBLUNA

O B3bICKaHMM pacxogoB Mo MCMOJIHe-
HUIO

0 HanoxeHuun wiTpada
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Cyn (cynmbst) SBISETCS BaXXHBIM YYaCTHUKOM MCTIOJTHUTEBHOTO TTPOU3BOI-
cTBa. B ero pacmopsikeHUM MMEIOTCS MPaBOBBIE CPEACTBa, 0OECTIeUMBaIOIINE
aKTUBHOE BO3IEHCTBHME Ha MCIIOJTHUTENIbHOE MPOu3BoACTBO (cM. Cxemy 7).

Cyny 4 cyae6GHOMY IpUCTAaBY-MCIIOJHUTEN0, KaXIOMy B TMpeaesiaX HX
KOMTIETEHIIM Y, TIPUHAIJIEXKHT MPABO OTIOXEHHUS UCTTOJTHUTEIbHBIX IeHCTBUIA.

Cyn paccmaTpuBaeT XajaoObl Ha IMOCTaHOBJEHUs CyaeOHOro IpucTaBa-
WCIIOJIHUTEJISI, IIPOBEPSISI UX COOTBETCTBUE 3aKOHY (cM. Cxemy 8).

OCHOBaHUSIMM JUISI TIPOM3BOJCTBA Pa3IMYHBIX MCIOJTHUTEJBbHBIX AEHCT-
BUI SIBJISIIOTCS MCTOJHUTENbHbIE TOKYMEHTh (cM. Cxemy 9). ConmepxkaHue
HCTOJTHUTEILHOTO MOKYMEHTa IOJKHO OTBeuaTh TpeOOBaHMSIM 3aKOHa (CM.
Cxemy 10). Cpoku mpenbsaBICHUSI UCTIOTHUTEIbHBIX JOKYMEHTOB K MCITOJ -
HEHMIO YCTaHOBJIEHBI (deaepaabHbiMU 3akoHaMu (cM. Cxemy 11).

Cxema 7. Cyn (cyabs) KaK yYACTHMK MCHOJHUTE/IBHOIO NMPOU3BOACTBA

KAK YHYACTHUK MCMOJMHUTENBHOIO NPON3BOACTBA
Cya (Cyabd) BIMPABE:

AaBatb Pa3bsiCHEHUs MO BbIHECEH- BbIHOCUTb ONpeaenieHns O BuiniaTe pa-
HbIM PELLIEHVSIM U APYTM CYAe6HbIM ] 60THUKY cpeaHero 3apaboTka 3a Bpe-
akTam, nognexawinm npuHyanTesb- M$ BbIHYXAEHHOIr 0 Nporyna unv pasHu-
HOMY UCNOJTHEHNIO | .| ubl B 3apaboTke 3a BCe Bpemsi CO AHA

BblHECEHUA pelleHns O BOCCTaHoBJe-
HUN paﬁOTHI/IKa Nno AeHb UCNOJIHEHUA

MCNONMHUTENIbHOIro AOKYMeHTa
BbIHOCUTb ONnpeaeneHne 06 OTCpO4Ke !

NCMOJIHEHNA pelleHnd, a Takke n3-
MeHEeHUn cnocoba 1 Nopsiaka ero nc-
NoJIHEHUA o6pau.|,aTb B3bICKaHMA Ha MMYLLECTBO
DOMKHUKA, HAaxoaaLweecs y Apyrnx nuL,

npunocTaHaBAMBaTb U NpekpawaTb

VICONHUTENIBHOE NPOV3BOACTEO paccmatpuBaTb Xanobbl Ha AeCcTBUS

cynebHOro npucTaBa-nucnoNHUTENs

paccMmaTpmBaTb 3aABJIEHNA O 3alUnTe npas
Y4aCTHUKOB UCMOJIHUTENbHOIo NPon3BoACTBa
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Cxema 8. PaccmoTpenne cy1omMKajio0 Ha OCTAHOBJICHHS
(ompenenenus) cyaeOHOro MPUCTABA-HCIOTHATEIS

Cya PACCMATPUBAET XAJIObbl HA BbIHECEHHbLIE
CYOEBHbIM MPUCTABOM-UCNOJHUTENEM NOCTAHOBJIEHNA

0 BO36GYXOEHWM MCMONHUTENbHOMO
NpPOV3BOACTBA

06  OTNOXEeHUn NCNOJIHNTENbHbIX
AEUCTBUK

0 BO3BPALLEHUN UCMOJTHUTENbHbBIX
[OKYMEHTOB

0 po3bicke MM 06 0TKa3e B PO3bicke
[OMKHUKA, ero MMyLWecTea unm pe-
OeHka

0 BO3MELLEHNM PACXO[0B, CBA3AHHbIX
C MCMNOJSIHEHNEM

0 WHbIX OeincTBusix cypebHoro npu-
cTaBa-uUCnosHUTenNs
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Cxema 9. Ilepeuenb MCOIHUTEIbHBIX TOKYMEHTOB

UCNONHUTEJIbHBIMU OOKYMEHTAMMU AABJISIOTCH

MCMOSIHUTENbHBIE NNCTHI, BblAaBae-
Mble CyAamu Ha OCHOBaHUW MPUHUMa-
€eMbIX UMW CyAeOHbIX aKTOB; PELUEHUI
MexayHapoaHOro KOMMEepPYeCKoro ap-
6utpaxa M WHbIX TPETENCKMX CYLOB;
PELLEHNI MHOCTPAHHbBIX CY0B U apbu-
TPaxen; peLeHnii MexrocynapCTBeH-
HbIX OPraHoB MO 3alMTe Mnpas U CBO-
60/ YenoBeka;

HOTapuajibHO YyAOCTOBEpPEHHblIE CO-
rnaweHuns o6 ynnare aJIuMeHTOB;

YOOCTOBEPEHUS KOMUCCUM MO TPYA0-
BblM CropaMm, BblAaBaeMble Ha OCHO-
BaHUM €€ peLleHunit;

cynebHble npukassbl;

0dOpPMEHHbIE B YCTAHOBIEHHOM MO-
psiake TpeboBaHMsA OpraHoBs, OCylle-
CTBASIIOLLUMX KOHTPOJbHblE (YHKLMM,
0 B3bICKAHUW [OEHEXHbIX CpPeacTs
C oTMeTKOI 6aHKa MUIn MHOM KpeauT-
HOW OpraHmn3auumn o NOJHOM WK Yac-
TUYHOM HEMWCMNOJIHEHUN B3bICKAHUS
B CBSI3W C OTCYTCTBMEM Ha cyeTax
OOMKHUKA OEHEeXHbIX CPeacTB, [o-
CTaTOYHbIX [ANs  YAOBNETBOPEHMUS
TpeboBaHWiA B3bICKaTENs, ECN 3aKO-
HopaTtenbctBoM P® Ha ycTaHoBneH
VMHOW MOPSIAOK WCMOJSIHEHMS! yKa3aH-
HbIX UCMONIHUTENbHBIX LOKYMEHTOB;

NOCTaHOBNEHWS! OPraHOB (4OMKHOCT-
HbIX ML), YNOJIHOMOYEHHbIX paccMma-
TpuBatb gena o6 agMUHMCTPATUB-
HbIX MpPaBOHaPYLUEHWSIX;

nocTaHoBneHus cyaebHoro npucra-
Ba-UCMOJNIHUTENS;

NMOCTaHOBNEHUSI UHbLIX OPraHoB B Cy-
yasx, npesycMOTPEHHbIX denepasb-
HbIM 32KOHOM
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Cxema 10. TpeOoBanus, npexbssiisgeMble K HCHOJHATEIbHBIM JOKYMEHTAM

B NCMONMHUTENIBHOM OOKYMEHTE
OBA3ATEJ/IbHO AOJIXHbI BblTb YKA3AHbDI

HaMMeHOBaHWe cyaa WUnm Opyroro op-
raHa, BblOaBLIEr0 WCMNOJHUTENbHbIN
LOKYMEHT

0eno unn matepuansl, Mo KOTOPbIM
BblOaH WCMOSNIHATESNbHBIA  [OKYMEHT,
N UX Homepa

naTta npuHATUA cygebGHOoro akta umm
aKTa [Qpyroro opraHa, nogsnexaliero
NCMONHEHWNIO

PEe30/I0TMBHAsA 4acTb CyaeGHOro ak-
Ta WM akTa Apyroro opraxa

HaMMEHOBaHWe B3bICKATENA-0praHun-
3aUMn 1 OOMKHVKA-0PraHu3aLmm, ux
agpeca; Gamunns, UMs, OTYECTBO
B3bICKaTeNA-rpaxaaHnHa 1 O0SIKHU-
Ka-rpaxaaHuHa, UX MecTo XWUTeNbCT-
Ba, JlaTa U MECTO POXAEHNA JOSKHM-
Ka-rpaxmnaHvuHa 1 MecTo ero paboTsi

Aata BCTynneHuna B cuny cy,ue6Horo
akTa uan akTa gpyroro opraHa

[aTta BblOa4M WCMOSHUTENBHOMO [0-
KYMEHTa U CPOK NMPeabsiBleHUst ero
K MCMOJIHEHWIO

&)
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Cxema 11. CpOKl/l npeabsABJACHUA UCIIOTHUTEIbHBIX TOKYMECHTOB
K UCIIOJIHCHUIO

NCMNOJIHUTEJIbHBIE JOKYMEHThI

MOTYT BblTb MPEABLABJIEHbI

K UCMOJIHEHUIO B CJNIEAYIOWWME CPOKU

NCNOJIHUTENbHbIE JINCTbl, BblOaBae-
Mbleé Ha OCHOBaHWUU Cy,IJ,eﬁHbIX aKTOB
Cy[0B 00LLen opucomkummn, n cyneb-
Hble NpuKa3bl - B Te4EeHne Tpex JieT,
a cynebHbIX akToB apbUTpaxHbIX Cy-
A0B - B Te4yeHne wectmn MecsueB

0dpOpMNEHHbIE B YCTAHOBNEHHOM MO~
psoke TpeboBaHWS OpraHoB, OCyLle-
CTBNSIOWMX KOHTPOJIbHbIE DYHKLMN,
O B3bICKaHUM [EHEeXHbIX CpPencTB
C OTMETKOM 6aHKa UIn MHOW KpeauT-
HOI OpraHunsaumm 0 NOSHOM WK Yac-
TUYHOM HEWCMONHEHUN B3bICKAHUA -
B TEYeHue LLeCcTn MecsLes

MCMNONHWUTENbHLIE JINCTLI, BblOaBae-
Mble CyAamMun Ha OCHOBaHMW PeLLEHWA
MexayHapoaHOro KOMMEepP4Yeckoro
apbuTpaxa n WHbIX TPETENCKMX Cy-
[0B - B TEYEHMNE LUIECTU MEeCcsLEB

YOOCTOBEPEHUST KOMUCCUIA MO TPY[O-
BbIM CMopam - B Te4EeHNe Tpex Mecs-
LeB

NMOCTaHOBMIEHNS OPraHoB (O0SKHOCT-
HbIX ML), YNONHOMOYEHHbIX paccMa-
TpuBaTb Aena 06 agMUHUCTPATUB-
HbIX MPaBOHAPYLUEHUSAX, - B TEYEeHue
TPex mMecsues

HcnonHuTeIbHBIE TOKYMEHTBI, MO KOTOPBIM HCTEK CPOK TPENbsSBICHUS
UX K MCIIOJHEHUIO, CyleOHBIM IPUCTABOM-UCIIOJIHUTENEM K TPOU3BOACTBY
HEC NMPpUHUMAIOTCs, O YEM MM BBIHOCUTCS IMOCTAHOBJICHUC. npeﬂ'bﬂBHeHHble K
HCTIOJTHEHWIO JOKYMEHTbI BO3BPAILlAIOTCS B3bICKATEIO.

HUcnonHenue cyneOHBIM HPUCTABOM-MCIIOJHUTENIEM CYIeOHOTO peIleHUs
WY WHOTO IOPUCAMKIIMOHHOTO aKTa MPOM3BOAMTCS 1O MECTY MCIIOJHEHUS U
B Tpeiesiax TOW TepPPUTOPUMU, HA KOTOPYIO PacCIpOCTPaHSIETCS €ro pUCIMK-
uus (cMm. Cxemy 12).

BMmecte ¢ TeM OH MoOXeTr COBCPIIUTH HMCIOJHUTCIBbHBIC )J,eﬁCTBMH N Ha
TEPPUTOPUU, HA KOTOPYIO He PacCIpOCTPaHSIOTCS ero GYHKIWU, eClii B MpPo-
1lecce MCIMOJHEHUs BO3HUKIIA TaKas HEOOXOAMMOCTD.

KoHKkpeTHOE BpeMs COBEpIICHUS] MCTIOJHMTEIbHBIX ACUCTBUN OMpPenes-
eTcsl CyAeOHBIM NPUCTABOM-UCIIOJHUTENEM C yYeTOM MHEHMSI CTOPOH, y4a-
CTBYIOLIMX B MCIIOJIHUTEIbHOM Mpou3BoicTBe (cM. Cxemy 13).
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Cxema 12. MecTo coBepiieHns HCTIOTHATETbHbIX JA€iCTBUI

4|—- ‘MECTO COBEPLUEHWS UCNONHUTENbHBIX AEACTBUA '

SCNKW AOMKHUKOM ABMAGTCA (DM3NYECKOE NWUO (FPaXAaHuH), TO UCNONHUTENbHLIE
AeWCTenn CoBEPILITCA CyAeOHBIM NPUCTABOM-UCNIONHUTENEM

[ NO MECTY €0 XvTenwCTea

| no mecty ero paGoTnl

-

N0 MECTY HaXOWAEHWA ero UMyw,ecTea

€CAV JOMKHUKOM FABNAETCA KPUANYECKOE AVLO (OPraHU3aumns), To WCONHUTENE-
Hele AedCTBYS COBEPLIAIDTCR GYAEGHLIM NPUCTABOM-UCNIONHNTENEM

NO MeCTY erc HaxoXaeHWA

NG MECTY HaxOXgeHWs ero nvyllecTaa

UcRonHeHne TPeBoBaHWA, COAEPNALLMXCA B MCIONHUTENBHBIX OKYMEHTaX, 06A3LI-
BAIOLMX AOANHAKA COBEPWNTE ONpeaeneHHsIe ABHCTBNA, OCYLIBCTBAETCA NO Me-
CTY COBEPLIEHNA 3TVX JEHCTEUR
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Cxema 13. Bpems coBepuieHHsI UCIIOJHUTEIBHBIX JI€HCTBUIA

l BPEMS COBEPILEHNS MCNOMHUTENBHBIX AEACTBUNA

—{ B pabouve gHu ¢ 6 yacoe A6 22 4acoB No MECTHOMY BPEMEHHK

¢ 22 yacos A0 6 4acOB N0 MECTHOMY BPEMEHM TONLKD B CHYYANAX, CO3ZalOWMX
YIPO3Y M3HM M 3A0POBLIO MPaxaaH

B HepaGoune AHW COBEPLIEHWE VCMONHKTENbHEIX JSACTBUA AONYCKAeTCA TONLKO
B ChyYanx

HEé TepnAaWnx oThararensCcTea

KOTAA MO BUHE AGIMKHIKA NX COBEPLIEHNE 8 APYTHE AHW HEBO3MOXHO

[Toctynusive B MPOU3BOACTBO CyAeOHOrOo MPUCTaBa-UCTIOTHUTENSI WC-
MOJHUTEJbHBIE JTOKYMEHTHI JOJKHBI ObITh MCIOJHEHBI B YCTAHOBJICHHBIC
cpoku (cMm. Cxemy 14).

CyneOHbIN TTPUCTaB-MCIIOJHUTENb TIPU BBITTOJTHEHUN BO3JIOXXKEHHBIX Ha
HEro o0sI3aHHOCTEH HameldeH IMUPOKUMU moixHomodusMmu (cM. Cxemy 15).
Bmecte ¢ TeM 3aKoHoOAaTeN b MPeLycMOTpes U ero obsi3aHHOCTU. OH J0JIKeH
UCIOJIb30BaTh MPEIOCTaBICHHbIC €My TTpaBa B COOTBETCTBUM C 3aKOHOM U HE
JIOTTyCKaTh B CBOEH NMEATETBHOCTH YIIEMJICHUS TIpaB U 3aKOHHBIX MHTEPECOB
rpaxaaH 1 opraHu3anuii. EMy He pa3pemaeTcsi TpOBOAMTH OOBICK (B TOM YHC-
Jie TUYHBIN 00bICK rpaxaaH). OH He BIpaBe pasrjaiiarh CBeJICHUs, COCTaBIISI -
I0IIMEe KOMMEPUYECKYIO TaliHY U T.I.

OcHoBaHUMEM JJISI TIPUMEHEHUST MeP TIPUHYIUTETbHOTO UCTIOJTHEHUST SIB-
JIsieTCsl TIpeabsBlIeHe Hamiexalle oOpPMICHHOTO MCITOJTHUTEIBHOTO TOKY-
meHTa (cMm. Cxemy 16).
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Cxema 14. Cpoku coBepuieHHs1 HCIIOJIHATE/IbHBIX JeiCTBHIA

- WCTNIOAHUTENBHBIE AEXCTBUR AOSXKHD! BbliTh COBEPUIEHBI

B [BYXMECSIYHbIA CPOK CO AHS MOCTYMIEHWS K CyAeBHOMY MPUCTaBy-UCMOSHUTENO
MCMNOJSIHUTENBHOrO JOKYMeHTa

j HemeaAnerso

O BOCCTaHOBJIEHNN HA pa60Te AN B NPEXHEN [OMKHOCTM HE3AKOHHO YBOJIEH-
HOro unnn nepeseneHHoro paGOTHI/IKa

0 B3bICKAHUW aNMMEHTOB, 3apabOoTHOV NnaTbl MW MHOW MnaTtel 3a TPyA B npe-
nenax nnatexewn, UCHACNEHHbIX 32 OAMH MECSL, a Takke O B3bICKaHUU BCEW
CYMMbI JONra Mo 3TUM BbINaTaM, eCin UCMOSIHUTENbHLIM AOKYMEHTOM Npeay-
CMOTPEHO ee HEMELIeHHOe B3biCKaHWe

|_ no apyrum genam, ecnu HemensieHHOe MCcMosiHeHve TpeboBaHuii NpeaycMoT-
PEHO UCMOJIHATESNIbHBIM OOKYMEHTOM UK deaepasibHbIM 3aKOHOM
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Cxema 15. IlpaBa cyae0HOro IMpHCTABA-HCIIOJIHHTEISA

CYAEBHbIA NPUCTAB-UCMNOJNHUTE/Ib UMEET MPABO

nosy4aTb NPV COBEPLUEHUN MUCMOJSTHN-
TeNbHbIX AENCTBUN HEOOXOAMMYIO WH-
dpopmaumio, 06LSCHEHUS U CNPaBKK

AaBaTb rpaxgaHamMm n opraHn3aumnam,
yyacTteyouwmmMm B nponssoacTee, no-
pyd4yeHna no BonpocamMm coBepLleHus
KOHKPETHbLIX NCNOMHUTENbHbIX Dencr-
BN

npoBoautb y paboTtopaTteneit npo-
BEPKY WCMOMHEHNS UCMOMHUTENBHBIX
OOKYMEHTOB Ha paboTalolmx y HUX
OOMKHUKOB U BeaeHus GUHaHCOBOM
DOKYMEHTaUMN NO UCMOSIHEHWNIO yKa-
3aHHbIX JOKYMEHTOB

BXOAMTb B MOMELLEHMS N XpaHUIMLLA,
3aHMMaemble A0/KHUKaMU Uan npu-
Hagnexalwie uM, Mpov3BOAUTbL OC-
MOTPbI U MPY HEOOXOAUMOCTU BCKPbI-
BaTb UX, @ Takke Ha OCHOBaHUU
onpefeneHns cyaa coBepluaTtb yka-
3aHHble OENCTBMS B OTHOLUEHWUM MO-
MELLEHUIA 1N XPaHUIIULL, 3aHUMaEMbIX
OPYrMMU MUaMn Unn NpuHagnexa-
LUMX UM

HanaraTb apecT Ha JeHeXxHble cpen-
CTBa W WHbIE LIEHHOCTU OOJIKHUKA,
Haxo4slMecs Ha cuyeTax, BKiagax
WM Ha XpaHeHun B BaHKax U WHbIX
KPEeOUTHbIX OpraHv3aumax, B pasme-
pe, ykasaHHOM B WCMNOSHUTENIbHOM
OOKyMeHTe

apecToBbIBaTb, M3blMaTb, nepeja-
BaTb Ha XpaHeHune W peann30BbiBaTb
apecToBaHHOE MMYLLECTBO, 3a WUC-
KNtO4YeHnemMm wumMyllecTBsa, U3bATOro
n3 obopoTa

MCMNOJSIb30BaTb HEXWble MNoMeLle-
HUA, HaxXOOALIMECH B MyHMLMMASb-
HOI COBCTBEHHOCTM, @ NP cornacun
COOCTBEHHMKA - MOMELLEHWNS, Haxo-
Osuwmecs B MHOM COBCTBEHHOCTM,
019 BPEMEHHOI0 XpPaHEeHNs U3bATOro
MMyLLECTBa, BO3/araTb Ha COOTBET-
CTBYIOLLMX SiNL, 06A3aHHOCTb MO €ero
XPaHEeHWI0, UCMoNb30BaTb TPAHCMOPT
B3biCKaTeNss UnM OOSXKHMKA ONa ne-
PEBO3KM MMYLLECTBA C OTHECEHUEM
pacxonoB 3a cyeT AOJIXHMKA

00BbABNATL PO3bICK AOJIKHUKA, €ro
MUMyLLLeCTBA UK PO3bick pebeHka

B CNy4asx HEesCHOCTU TpeboBaHWi,
COAEPXaLUMXCA B WCMONHUTENIbHOM
OOKYMeHTe, NpoCUTb CyAd, UK Apyrow
OopraH, BblAaBLUUIA JOKYMEHT, O pa3b-
SCHEHUW NOPSAKA ero UCMOJHEHNS

BbI3blBaTb rpaxaaH U AO0MKHOCTHbIX
UL, MO UCMONHUTENBHLIM AOKYMEH-
Tam, HaxoOALWMMCS B MPOVN3BOACTBE

coBepLuaTb MHble OeNCcTBUSA, Npeayc-
MOTpPEHHble deaepasnbHbiM 3aKOHOM
00 UCMONHUTENIbHOM MPOU3BOACTBE
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Cxema 16. OcHoBaHHUSI IPUMEHEHNSI MeP NMPUHYAUTEIHHOTO UCTIOTHEHMST

OCHOBAHNAMW NMPUMEHEHWUA MEP
NMPUHYAUTENBHOIO UCNOJTHEHUA ABNIKIOTCH

npenbvassieHne B yCTaHOB- npuHaTtne Cy,D,e6HbIM npu- ncredeHme cpoka, ycta-
JNIEHHOM clnep.epaanblM 3a- CTaBOM-UCNONHUTENEM HOBJIEHHOIo Cy,D,eGHbIM
KOHOMMOpsAaKeHagnexatlie NnocTaHOB/IEHNA O BO3- npncTaBoOM-UCNONHUTE-
Od)OpMJ'IeHHOFO NCNOJIHN- 6y)K,El,eHVIVI NCNONHUTENb- nem onsa ,D,OﬁpOBOJ'IbHOFO
TeNbHOIro AOKyMeHTa HOro npon3soacTea ncnosiHeHna

B ciyuae, ecnu TOKHUK OTKa3bIBaeTCsT JOOPOBOJIBHO MCITOJTHUTD BO3JIO-
JKeHHYI0 Ha Hero o0s13aHHOCTb, TO CyIeOHbII MPUCTAaB-UCIIOJHUTE)b BIIpaBe
NPUMEHUTh K HEMY MEpPhI PUHYIUTEIbHOrO UcIogHeHus (cM. Cxemy 17).

HMcnonHeHue HE MOXET MPOU3BOAUTHCS, €CJIM HEM3BECTHO MECTO KH-
TEJIbCTBA JOJKHMKA, MO0 OH CKpBIBaeTCs U T.M. B 3TOM ciydae 1mo ocHoBa-
HUSAM, YKa3aHHBIM B 3aKoHe (cM. CxeMy 18), cymeOHBIN MpUCTaB-MCIIOTHU-
TeJib OOBSBISIET €ro po3bickK. [lo ApyruM BUIaAM HCIOJHUTEIbHBIX
JOKYMEHTOB CYAEOHBIA IPUCTaB-UCIOJHUTEIb BIpaBe OOBSABUTH PO3BICK
NOJDKHMKA WJIM €r0 MMYIIEeCTBa MPU HAJIWYUU COTJIACHS B3bICKATENs] HECTU
O6peMsi pacXoJoB IO PO3BICKY M aBaHCUPOBATh yKa3aHHBIC pacXoabl. Po3bIcK
OCYIIECTBIISIETCS] OpraHaMU BHYTPEHHUX e,

OTJI0XXKEeHME UCTIOHUTEbHBIX IeICTBUI — TepeHeceHre UX COBEPIICHUS
Ha HOBBIN CpOK, maTy. [Ipy HaIMYMKU OGCTOSITENLCTB, MPEMSITCTBYIONINX CO-
BEpIICHUIO WCIIOJHUTEIbHBIX NEeCTBUI, CyAeOHBI MpPUCTAaB-UCIIOTHUTEIb
MOXET OTJIOKUTh UCIIOJHUTEIbHbIE JeCTBUS Ha CpoK He O0osee 10 mHei mo
3asBJICHUIO TOJDKHUKA WJIU TT0 COOCTBEHHOM MHULIMATUBE.

IMpuocTaHOBIEHUE UCTIOJHUTEIBHOTO MPOU3BOACTBA IMPEICTABISIET COOOM
MepepbiB B UCTIOJHUTEIbHBIX IEMCTBUSAX HA CPOK A0 MpPEKpaIieHus CyIIecT-
BOBaHUST 0OCTOSITENILCTB, MOCTYKUBIIIMX OCHOBAaHUEM IS €0 MPUOCTAHOBJIC-
Hus. OCHOBaHUSI TPUOCTAHOBJICHUS MOAPA3IEISIOTCS Ha 00s3aTeIbHbIE (CM.
CxeMy 19) u dakynapraTuBHbie (cM. Cxemy 20). CpoK NprOCTaHOBJIEHUS OIl-
peneneH 3akoHoM (cMm. Cxemy 21).

ITo nmpuocTaHOBJIEHHOMY MPOU3BOACTBY HUKAKUX MCITOJTHUTEIbHBIX e -
CTBUI HE MPOM3BOIUTCH.

TTocne ycrpaHeHUsT OOCTOSITENBCTB, MPEISITCTBYIONIMX MPOU3BOICTBY MC-
TMOJTHEHU s JIMOO 1MOCye HACTYIIICHUSI OTIPeNeICHHBIX COOBITUIA, MCTTOTHUTEIb-
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HOE MPOMU3BOJCTBO BOZOOHOBIISIETCSI CYIOM, €r0 MPUOCTAHOBUBIIWM, IO 3asiB-
JICHUIO B3bICKATEJsl WM M0 MHULMATHBE CyNeOHOro MpUCTaBa-UCIIOJIHUTES.

IIpexkpaleHue MCIOTHUTEJIBHOTO IPOM3BOACTBA IPEACTaBIsACT (opmy
€ro OKOHYaHHUS 0e3 MCHOJHEHHUS TpeOOBaHMII B3bICKaTesls M Oe3 IpaBa Ha
BO30OHOBJICHWE MCTIOJHEHMST KOTIa-I1ub0 B OymylieM W TPOU3BOIUTCS JIUIIb
B YCTAHOBJIEHHBIX 3aKOHOM ciiydasix (cM. Cxemy 22). Ilocie BcTyruieHuUs On-
penesieHus cyia O MpeKpalleHu UCTOJHUTEIbHOTrO NMPOU3BOACTBA B 3aKOH-
HYI0 CWJIy CyIeOHBIN TTPUCTaB-UCTIOJHUTEIb OTMEHSIET Bce Ha3HAYEHHbBIE Me-
PHI TT0 UCTIOJTHEHUIO.

BosBpalieHre UCIOTHUTENBHBIX TOKYMEHTOB B3BICKATEJIO MPEICTABISIET
o001 MpoU3BOACTBO 0 Jeny 6e3 ux ucrnoaHeHust (cm. Cxemy 23). OmgHako
B OTJIMYUE OT MpeKpalleHUs] UCITOJHUTEIbHOIO MPOU3BOICTBA B 3TOM Clyyae
3a B3bICKATEJNEM COXPaHsETCS BO3MOXHOCTh BO3OOHOBJIEHUS] MUCTIOJHEHUS B
Oymy1iem.

OKOHYaHME MCMOJHUTEIBHOTO MPOU3BOACTBA OKAHYMBAETCS OOPMIICHU -
€M IIOCTAaHOBJIEHUEM CyaeOHOro mpucraBa-ucnoaHuTenst (cMm. Cxemy 24).

B3bickarenb, TOJKHUK, WX MPEICTABUTEIM, OpraH TOCYIapCTBEHHOTO YII-
paBJICHUs, YYaCTBYMOIIME B UCIOJHUTEILHOM MPOU3BOACTBE, BIIPaBe MONATh
KaynoOy Ha AeCcTBUS CyaeOHOTO MPUCTaBA-UCIIOJHUTENSI, €CJIM CUMTAIOT MX
HE3aKOHHBIMH.

Cxema 17. Mepbl NPpUHYIUTEILHOTO UCTIOJTHEHUS

MEPAMW MPUHYOUTEJIBHOTO WCMNOJIHEHNA ABNAIOTCA

O6paLL|,eH|/|e B3bICKaHNA Ha UMYyLLIE-
CTBO OO0JKHUKA NyTeM HanoXeHusa
apecTa Ha MMYLLECTBO U ero pea-
nsauumn

ob6palleHne B3biCKaHNa Ha 3apa-
GOTHYIO NnaTy, NEeHCUio, CTUMEH-
OO N VHbIE BUAbI J0X000B A0JIX-
HUKa

obpalleHne B3bICKaHMs Ha AeHeX-
Hble cpeacTtBa U NHOE NMMYLLECTBO
AOJDKHUKA, Haxoasdaueecay opyrmx
ny,

n3bATUA Y A0SDKHUKA N nepepaya
B3bICKATESO onpeaeneHHbIX npen-
MeTOB, YyKa3aHHbIX B WCMNOJHU-
TeNbHOMOOKyMEeHTe

MHblEe Mepbl, NpeanpnHnMaemMble B COOTBETCTBUN
C CDenepaanblM 3aKOHOOATENbCTBOM
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Cxema 18. Po3bIcK J0DKHHKA, €r0 HMYNIECTBA HIH PO3BICK pedeHKa

CYAEBHbIA NMPUCTAB-UCNONHUTENb BbIHOCUT MOCTAHOBJIEHUE
O PO3bICKE A0J1XXKHUKA, EFO UMYLWECTBA UJIN PO3bICKE
PEBEHKA B CJIYYASX OTCYTCTBUA CBELEHWUA O MECTE
HAXOXAEHNSA AONXHUKA NO UCNONHUTENIbHBIM AOKYMEHTAM

O B3bICKaHUN AJIUMEHTOB

00 oToOpaHuK pebeHka

0 BO3MelleHuM Bpeaa,
HEHHOrO 3[10POBbI0

npuum-

0 BO3MeELUEeHUM Bpeda muam,
noHecwmm ywiep6 B pesynbra-
Te CMepTU KopMUnbLa
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Cxema 19. Obs3aTe1bHOE NPHOCTAHOBIIEHHE NCTIOJTHATETHHOTO
MPOM3BOJCTBA

MCMONHUTENLHOE NPON3IBOACTBO NOANIEXAT

OBA3ATENLHOMY NMPUOCTAHOBNEHUIO B CNYYARX

CMepTW [OMXHMKA, 0ObABNEHNS €ro
YMEpLUUM UAN Npu3HaHus 6e3BeCTHO
OTCYTCTBYIOLIVM, €CNW YCTAHOBMNEH-
HOe CyAOM MPaBOOTHOLLEHUE AOMnyCc-
KaeT MpaBONpPeemMcTBO, a Takxe BO3-
OyxaeHnss apbuTpaxHbiM  CyoOM
Npov3BOACTBA MO AeNly O HEeCOCTOs-
TENLHOCTN (6aHKPOTCTBY) JO/IKHMKA

yqacTusi AOMXHUKA B GOEBBIX AENCTBU-
X B coctaBe BoopyxeHHbix Cun PO,
OPYrux BONCK M BOMHCKMX GOpMUPOBa-
HWI, CO3[aHHbIX B COOTBETCTBMM C 3a-
KoHOOaTeNnbCcTBOM P®d, nnn npockOsl
B3bICKATeNs, HAxXOAALErocs B Takux
Xe YCnoBusix

nogaym xanobbl B cyn Ha AencTeus
OpraHoB (AO/MKHOCTHbIX fnL), ynon-
HOMOYEHHbIX paccmaTpuBatb fgena
006 aAMWHUCTPATUBHLIX MpaBoOHapYy-
LeHmax

L yTpaTbl 4OSIXHUKOM AEEeCrnocobHOCTH

OCMapuBaHns OOMKHUKOM MCMOSHU-
TENbHOMO I0KyMeHTa B cyaebHoOM no-
pafKe, ecnv Takoe ocrnapvBaHue 40-
nycKaeTcs 3aKOHOM

BbIHECEHUSI MOCTAHOBEHUS [LOJIKHO-
CTHbIM NNLLOM, KOTOpOoMy deneparb-
HbIM 32KOHOM MPeAoCTaBNEHO NPaBO
npuocTaHaBNMBaTb WCMONHEHWE Cy-
nebHoro akTa unv akTa apyroro opra-
Ha, HA OCHOBaHUWM KOTOPOrO BbIAAH
MCMNOJIHUTENbHBIV JIOKYMEHT, a Takxke
MCMOJIHEHMA [O0KYMEHTa, KOTOpbli
B CW/ly 3aKOHa FIBNSIETCS HEUCMONHM-
TENIbHbIM JOKYMEHTOM

npeabasneHns B cya, ncka o6 UCKIIo-
yeHUn wu3 onucu (0cBoBOXAEHMM
OT apecTta) UMyLLECTBA, Ha KOTOPOe
o6palleHo B3bICKaHWe MO MCMOHK-
TENIbHOMY [OKYMEHTY
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Cxema 20. ®aKyIbTaTHBHOE MPHOCTAHOBJICHHE MCIIOJHUTEIHHOTO
MPOM3BOJCTBA

UWCNONHUTEJIBHOE NPON3BOACTBO
MOXET BblTb MPUOCTAHOBJIEHO B CJIYHAAX

obpatleHuns cynebHoro npucraea-umc-
NONHWUTENS B CYL WIN OPYroi opraH,
BblOABLUMIA  UCMOMHUTENBHBIA  AOKY-
MEHT, C 3asBJIEHNEM O PA3bACHEHUMN
MPUHATOrO UM cyaebHOro akra wunm
akTa Apyroro opraHa, a Takxe [OKy-
MeHTa, KOTOpPbI/ B CUJTy 3aKOHa AIBJIS-
€TCA UCNONIHUTESIbHLIM JOKYMEHTOM

npocbbbl AOMKHUKA, MPOXOASLLErO
BOEHHYIO cnyx06y no npusbiey B Bo-
OpYyXeHHbIX Cunax P®, opyrux Boui-
ckax, BOWHCKMX GbOPMMPOBAHUSX
M OpraHax, CO3daHHbIX B COOTBETCT-
BMM C 3aKOHOZATEeNbCTBOM P

HaXOXAEHNS AO/MKHUKA HA JIeYEeHUU
B CTaUMOHAPHOM JIe4eBHOM yupex-
OeHun

HaxOXAEeHNs [O/MKHUKA B OJIATENb-
HOW cnyxebHOoI KOMaHONPOBKE

nojayn xanobbl Ha aencTems cyneb-
HOro MpuUCcTaBa-UCNOSIHUTENS WU OT-
Ka3a B ero oTBofe

HaxoXaeHnsa OOJIKHWKA NGO B3bIC-
KaTens B OTMycke 3a npeaenammn Me-
CcTa COBEpLUEHUS WCMONHUTENbHbIX
nencTeui

po3bicka JOMKHUKA, ero UMyLLecTea
1N posbicka pebeHka
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Cxema 21. CpOKI/l NPUHOCTAHOBJICHUA UCIIOJHUTEIBHOIO NMPOU3BOACTBA

UCNONHUTENBHOE NPOU3BOACTBO
NMPNOCTAHABJIMBAETCHA B CJZTYHAAX

CMepTU [OJIKHMKA, OObSIBNEHUS €ro
yMepLmM 1nmn npusHaHus 6e3BecTHO
OTCYTCTBYIOLUMM, HepeecrnocobHbIM,
a Takke BO30YXAEHUs apOUTPaKHbLIM
Cy[0M Npou3BOACTBA MO AeNy 0 HECO-
CTOATENbHOCTU (6aHKPOTCTBE) OO0MX-
HUKa - [O OnpefeneHvs ero npaso-
NpeemMH1KoB, Nepefayn CyaoM uMy-
wectBa 6€3BECTHO OTCYTCTBYIOLLENO
yNpaBnsiowemMy, OnpeneneHHoMy
opraHamu oneky 1 MoneYnTenbCTBa,
WM Ha3HaAYeHWs HeaeecrnocobGHOMY
OOMKHUKY OneKkyHa NrMbo MpUuHATUS
peLleHns No ykasaHHOMY aeny

NPOXOXAEHMS  B3bICKATENEM  UNK
OOMKHNKOM BOEHHOW Ciyx06bl MO Npu-
3biBy B BoopyxeHHbix Cunax PO,
B APYrnx BOMCKAX, BOMHCKMX HGOPMU-
pPOBaHUSIX W OpraHax, HaxXxOXAeHus
B OJINTENIbHOW CAyXeOHOW KOMaHau-
poBKe, CTaUMOHapHOM fie4ebHOM yu-
peXAEHNN WU po3bicka AO0KHUKA,
€ro MMyLLecTBa WnyM posbicka 0TOO-
PaHHOrO y Hero pebeHka - A0 YBOMb-
HEHVS1 C BOEHHOWN cnyx6bl nnu Hava-
na MpOXOXAEHUS BOEHHOW CIyXObl
Mo KOHTPaKTy, BO3BPALLEHUS M3 KO-
MaHAMPOBKY, BLINMUCKU U3 Ne4eBHOro
yupexpeHns nubo 3aseplueHuns po-
3biCcka AO0/IKHMKA, €ero MMmyLlecTsa
W 3aBEPLLEHNST PO3bICKa OTOOPaH-
HOro y Hero pebeHka

OCNapuBaHUS UCTONHUTENbHLIX Aeii-
CTBWIA, @ TAKXe UCMOJIHUTESIbHOMO A0-
KymeHTa nnbo cygebHoro akta mnm
aKTa 4pyroro opraHa, Ha OCHOBaHUU
KOTOPOro OH BbIJaH, - [0 OKOHYa-
TENIbHOr0 PacCMOTPEHUs BoMpoca
no CyLecTBy
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nogayn xanobbl Ha OTka3 B OTBOAE
Cy,El,eﬁHOFO npuctaBa-ncnonHnTena -
[0 paccMOTpeHust xanobbl cyaoMm, a
B MHbIX Cny4yaax - OO npekpalleHus
OﬁCTOFITeJ'IbCTB, MOCNYXUBLUUX OCHO-
BaHMEM NpnocTaHoBAEHUA UCMONHN-
TeJIbHOro NPon3BoAcCTBa




Cxema 22. OcHoBaHUS MPEKPANIEHUS UCTIOTHUTEIBHOTO MPOU3BOACTBA

MCNONHNTENBLHOE NPOU3BOACTBO
NMPEKPALLLAETCH B CNYYARX

NPUHATUA CyOQO0OM OTKa3a B3blCKaTens
OT B3bICKaHUA

cMepTn B3blCKaTena-rpaxaaHunHa,
00BbABNEHUS EFO YMEPLUMM, MPU3HA-
HWsi 6€3BECTHO OTCYTCTBYIOLLMM, €C-
N YCTaHOBJ1IEHHbIE Cy,D,eGHbIM akKToOM
WK aKTOM APYroro opraxa TpeboBsa-
HUSA MM 00A3aHHOCTU He MOryT ne-
pPenTn K NPaBonNpPeemMHNKy Unn ynpas-
NSAIOLLEMY  MMYLLECTBOM 6e3BecTHO
OTCYTCTBYIOLLLEro

i
OTKa3a B3bIiCKaTeNna OT noaydeHusa .
npegmMeToB, N3bATbIX Y OOSXHUKA Npn

NCNOJIHEHUN NCNOJIHUTENBbHOIo A0KY-
MeHTa O nepenaye nx B3biCKaTesto

YTBEPXAEHNS CYAOM MUPOBOrO CO-
rnaweHns  Mexzay B3bickaTenem
N AOKHNKOM

HegoCTaTO4YHOCTU MUMYLLIECTBA INKBU-
OMPYyEMOI opraHnsaummn ans yoosne-
TBOpEHUs TpeboBaHWil B3bicKaTesNs

ncTe4eHns yCtaHOBNEHHOIo 3aKOHOM
Cpoka AN AaHHOro BMAa B3bICKAHUS

OTMeHbl CcynebHOro akra unM akra
OPYroro opraHa, Ha OCHOBaHUM KOTO-
POro BblAaH WCMOSIHUTENbHbIA A0KY-
MeHT, b0 AO0KYMeHTa, KOTOpbIii
B CW1y 3aKOHa SABMSETCA WCMOJSHU-
TeJIbHbIM JOKYMEHTOM
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Cxema 23. Bo3BpaieHne MCTIOTHATEILHOTO TOKYMEHTA

MCNONHUTENIbHBIA LOKYMEHT, MO KOTOPOMY B3bICKAHUE
HE NPOM3BOAMNOCH NN NMPON3BEAEHO YACTUYHO,
BO3BPALLAETCA B3bICKATEJIO EC/IN

NoCTynuio no 3asBfEeHUIO OT B3bICKa-
Tenqa

HapyLleH (NPOonyLLeH) CPOK NpeabsB-
NEHNS UCMOJIHATENBHOMO JOKYMEHTA
K UCMOSTHEHWIO

Y AOJIXXHUKA OTCYTCTBYIOT MMYLLECTBO
WY [OXOAbl, Ha KOTOpPblE MOXET
ObITb obpalieHo B3bICKaHue,
N MNpUHATbIE CyOebHbIM NPUCTABOM-
VCNOSIHATENEM BCE [OMYCTMMblE 3a-
KOHOM Mepbl M0 OTbICKAHUIO EF0 NMY-
wectsa WM [OOXOOOB OCTalUCh
6e3pe3ynbTaTHbIMU

HEBO3MOXHO YCTaHOBUTb ajpec
OONMXHUKA-0praHn3auum wunmM MecTto
XUTENbCTBa [O0/KHUKA-rpaxaaHuHa,
MECTO  HaxOXOEeHUs  MMyLliecTsa
OONMXHMKA NMBOo Mony4YnuTb CBEAeHUs
0 HaNM4YMU NpUHagIexawmnx emy ne-
HEXHbIX CPEACTB U MHbIX LEHHOCTeN,
HaxOOALMXCA Ha cyeTax M BKIagax
VNN Ha XpaHeHun B BaHKax Unmn MHbIX
KPeOMTHbIX OpraHn3aumsx (3a UCKIo-
YyeHnem cryvaes, korga denepasb-
HbIM 3aKOHOM MPEAYCMOTPEH PO3bICK
OONXXHMKA UM ero MMyLLECTBaA)

B3bICKaTeNlb OTKa3ascs OCTaBUTb 3a
cob0i MMYLLECTBO [OOJIXHMKA, He
NpoAaHHOE MPY UCMOJSIHEHUM UCMOJI-
HUTEILHOrO AOKYMEHTa
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B3biCKaTeNb CBOUMU AEUCTBUSMU
(6e3pencTBneM) npensiTcTByeT UC-
MOJIHEHWNIO VCMOJIHUTENILHOrO [0KY-
MeHTa




Cxema 24. OxkoHYaHHE MCIOTHUTEILHOTO MPOU3BOJACTBA

UCNOJTHUTENBHOE NPOU3BOACTBO
3AKAHYNBAETCHA

CI)aKTI/I‘-IeCKI/IM ncnonHeHnem wmcnon-
HUTENBbHOIo AOKYyMEeHTa

BO3BpalleHnem NCNONHNTENbHOI O
AOKYyMeHTa 6€e3 MCMoNHeHNs Mo Tpe-
6oBaHUIO cyga vnn opyroro opraHa,
BblaaBLUEero AOKYMEHT, nmbo B3bICKa-
Tensd

BO3BPALLEHNEM UCTMONTHUTENBHOMO A0-
KyMEHTa M0 OCHOBaHWSIM, YKa3aHHbIM
B CT. 26 3akoHa «O6 MCNONHUTENbHOM
npov3BOACTBE» (CM. cxemy N2 23)

HanpaBneHWeM  UCMONHUTENBHOIO
OOKYMEHTa 13 0HOWM cnyx6bl cyneb-
HbIX MPWUCTaBOB WAN OLHOrO MoOApas-
[eneHvs B apyrue

HanpaeBfneHNEM  UCMOJIHUTENIbHOMO
OOKYMEHTa B OpraHu3auunio gas eam-
HOBPEMEHHOI0 WM NepPUoaMYecKoro
yaepxaHusi 13 3apaboTka (goxona)
LOJXHMKA

NpeKpaweHnemM  UCMONHUTENbHOIO
NpOn3BOACTBA




Tema 26

TPAXTAHCKUE TIPOIIECCYANBHBIE TTPABA
MHOCTPAHHBIX TPAXIAH

1 JIWII BE3 TPAXIAHCTBA.

MCKH K MHOCTPAHHBIM TOCYTAPCTBAM,
CYIEBHBIE IOPYYEHUS Y PEIEHUA
MHOCTPAHHBIX CY/IOB.
MEXIYHAPOJHBIE TOTOBOPBI

188

I'pakmaHCKUM TpollecCyaibHBIM 3aKOHOMA-
TenbcTBOM Poccuiickoit Menepannu 3aKperieHO
MpaBUJIO, B COOTBETCTBUU C KOTOPHIM MHOCTPAH-
Hble TpaxJaHe W Juiia 0e3 rpakIaHCTBa, MWHOCT-
paHHBIC TIPENNPUITUS W OpPraHU3alUM CUUTAIO-
Iye, 4TO WX TIpaBa, CBOOOIBI M OXpaHseMbIe
3aKOHOM WHTEpPeChl HapylIeHbI, UMEIOT MPaBo 3a
MX 3aluToil obpamatbcs B cyabl P® u monb3o-
BaTbCsl TPOLIECCYATbHBIMU TIpaBaMU W BBITIOJ -
HSATh MpollecCyalbHble 00SI3aHHOCTU HapaBHE C
POCCUCKMMHM TpaxkaaHaMM U OPUAUYECKUMU
qunamu (cMm. Cxemy 1).

K 4ucny MHOCTpaHHBIX TpaxkIaH OTHOCSITCS
JWIa, HaxomsdlnmMecss Ha Tepputopuu Poccuii-
ckoil Mdenepauuu U He SIBASIONIMECS] €€ Ipaxaa-
HaMu, TpEeAbSBUBIINE A0KAa3aTeNbCTBA O MPU-

HaIJICXKHOCTU K MHOCTPAaHHOMY TroCyaapCTBYy.



JIunamu 6e3 TpakKaaHCTBa MPU3HAIOTCA I'paXX1aHE€, HC ABIAIOIIMECCA I'pax-
maHamMu P® u He IIpE€AOCTaBUBIINE JOKA3aTC/IIbCTB ITPMHAIJICKHOCTU K I'pax-
JaHCTBY J11000TO MHOCTpPAaHHOTO rocyaapcrna. OHM TIOJTHOCTBIO o0J1agaT TeMU
K€ npouecCyalbHbIMM ITpaBaMM U HECYT TC K€ 069[33.HHOCTI/I, YTO U1 UHOCTpaH-

Hble TpaXJaHe, 3aHUMAaOT B TIPOLIecCe pasIudHbIe MPOLECCyalbHbIe MOJIOXKe-
Hudg (cM. Cxemy 2).

Cxema 1. I'paxknaHcKue npoieccyajibHble MPaBa HHOCTPAHHBIX IPAXKIAH
M Jmil 0€e3 rpazkIaHCTBa, MHOCTPAHHBIX MPEINPUATHIA W OPraHU3AMA

NMPABO HA OBPALLEEHVE B CYAbl P® HAPSOY
C POCCUNCKUMMU NrPAXXAAHAMU
noPMAN4ECKUMNJIMLAMUNUMELIOT

MHOCTPaHHbIE OpraHn3auun

MHOCTPaHHble rpaxaaHe nvua 6e3 rpaxaaHcTea
P PaXA, H PavkA 1 npeanpuaTus

Cxema 2. YyacTie B IpoLiecCe HHOCTPAHHBIX IPAKIAH,
Jmil 0€3 rpakJIaHcTBa U MHOCTPAHHBIX NMPEINPUATHIA U OPraHu3aIUii

OHU MOTYT BbICTYNATb B NMPOLECCE B KAYECTBE

ncTyos OTBETYMKOB

TPETbUX NUL, 3aaBNKAIOLWUX CaAMO- TPeTbux nuy, He 3asaBnfAloLUX

cTosiTeNbHbIE TpeGoBaHUA Ha npef-
MeT criopa

camocTosiTesibHble TpeGoBaHus
Ha npeaMeT crnopa

B3biCKaTesell B MCMOSIHUTENLHOM
npowecce

[O/DKHVUKOB B WCMOSIHUTENIbHOM
npousBoACTBe
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[1Ipu obpatieHUr B Cyn OHU TMOJIB3YIOTCS MPaBaMKU CTOPOHBI, CYAOTIPOU3-
BOJICTBO BEIETCSl IO HOPMaM POCCUICKOTO MPOLECCyaJbHOTO 3aKOHOIATE b~
CTBa.

OpHako B HEKOTOPBIX CIydasiX MX IpolleccyalibHble MpaBa MOCTaHOBJIE-
HUEM COOTBETCTBYIOLIEro opraHa (Hampumep, IlpaButenbctBa P®) moryr
ObITh OrpaHUYeHbl. Takue OorpaHMYEHUs] BO3MOXHbBI B OTBET Ha OrpaHUYe-
HUsI, BBOAMMbIE MHOCTPAHHBIM TOCYIAPCTBOM [IJISI POCCUMCKMX TpaxIaH W
IOPUANYECKUX JIUIIL.

[MoncynHocTth cynam P® rpakaaHCKuUX Aesl 10 CriopaM, B KOTOPBIX y4acTBY-
10T MHOCTPaHHbIE rpaxaaHe, Jniia 6e3 rpaxkIaHCTBa, HHOCTPaHHbBIE MPEATPHs -
THSI M OpPraHU3alluu, a TAKXKe 10 CIiopaM, Mo KOTOPBIM XOTs Obl OIHA U3 CTOPOH
MPOXUBAET 32 IPaHULIEH, OTNPEAEsIeTCs KaK Mo OOLIUM, TaK U IO CIelualb-
HBIM TIpaBUJIaM, YCTAHOBJIEHHBIM 3aKOHOAaTeIbcTBOM PD (cM. Cxemy 3).

B cooTBeTcTBUM C MeXAyHAapOAHBIM MPaBOM JI0O0E rocyqapcTBO U €ro
MpeICTaBUTEIbCTBA, HAXOASIIMECS Ha TEPPUTOPUM MHOTO TOCYAapCTBa,
MOJIb3YIOTCS CYIeOHBIM UMMYHUTETOM, TO €CTh HEMOJCYIHBI CydaM ApPYyroro
rocynapcTsa.

IIpenbsiBiieHWEe UCKOB BO3MOXHO K HUM TOJIbKO B Cly4asx, MpsIMO yKa-
3aHHBIX B 3aKOHE WJIM MeXAyHapomHoM goroBope (cM. Cxemy 4)

OpHako B Tex ciydasix, KOrjaa B MHOCTPAHHOM TrocyldapCTBe He obecrnevu-
BaeTCsl POCCUICKOMY TOCYIapCTBY, €ro HMYILECTBY WM IPEACTaBUTEIISIM
POCCUICKOTO TOCYyIapcTBa Takas e cyaeOHasi HeIPUKOCHOBEHHOCTb, Kakasi
obecrieynBaeTcsl MHOCTPAHHBIM TOCYAApCTBaM, MX MMYILECTBY WJIM TpencTa-
ButesiM B PD, to IIpaButenbctBoM PD MoXeT ObITh MpeAnrcaHO B OTHO-
LHIEHUU B3THUX TOCYAAapCTB, MX HMMYIIECTBA WJIM IIPEACTaBUTENIC 3TUX TocCy-
JapCTB MPUMEHEHNE OTBETHBIX MEp.

Cxema 3. [loggyasocts cynam P® rpaxkinanckux re no cnopam,
B KOTOPBIX YYACTBYIOT HHOCTPAHHbIE IPAXKIAHE, JIUIA 0e3 rpakIaHcTBa,
HHOCTPAHHbIE NMPEANPUATHA ¥ OPraHM3AIMHA, A TAKKE 10 CIopam,
0 KOTOPbIM XOTs ObI OIHA U3 CTOPOH MPOKMBAET 32 IPAHHUIIEH

noaACYAHOCTb AEN OMNPEAENAETCHA

B CJlyyasix, He NPeayCMOTPEHHbIX 3aKOHOAA-
TenbcTBOM P® nnv mexayHapoaHbIM OrOBO-
poM cydacTuem PP, ncxoasa ns obLumx npasmn
noacynHOCTW, yCcTaHoBAEHHbIX TTIK

3akoHogaTenscTBOM Pd, ecnumHoe
HEe YCTaHOBJIEHO MeXAYHapOoAHbIM
norosopomMcydactuem PP

190 .@



Cxema 4. VICKM K HHOCTPAHHBIM rOCyJapCTBaM.
JlunioMaTH4ecKuii UMMYHHUTET

l WCKN U AMNJIOMATUMECKHA UMMYHUTET

npenbsaBieHne Ucka K MUHOCTPaHHO-
My rocyaapcTBy, oGecrneyeHne ucka
1 obpalleHre B3bICKaHWUS Ha UMY-
LLLeCTBO MHOCTPAHHOI0 rocyaapcT-
Ba, Haxogsuwierocs B Pd, moryt
ObITb JOMNYLLEHbI MWL C COrnacus
KOMMETEHTHbIX OPraHOB COOTBETCT-
BYIOLLIErO rocyAapcTea

aKkKkpeaMToBaHHble B PO gunnomatuyeckue
NpeacTaBUTENN MHOCTPaHHbLIX FOCYAapPCTB
1 Apyrvie nmua, ykasaHHole B COOTBETCTBY-
IOLLIMX 32KOHAX Y MEXAYHAPOAHbIX 4OrOBO-
pax P®, noanexar OpUCOMKLMM POCCUiA-
CKOrro cyaa no rpaxaaHckum aesiam Nivilb
B npegenax, onpeaensiemMblx Hopmammu
MEXyHapOAHOro npaga um MexzayHapoa-
HbIMUaorosopamu Pd

[Tpu pacCMOTPEHUHU TOTO WJIM MHOTO TpakAAHCKOTIO Jejia MOXET BO3HUK-
HYTb CUTYyallusl, KOra HEOOXOAUMOCTb COBEPILIEHUSI KAaKOro-J1100 Mpoleccy-
aJbHOTO MEeWCTBUSI BO3ZHMKAET HAa TEPPUTOPMU MHOCTPAHHOIO TOCyIapcCTBa.
JlaHHOe 06CTOATEILCTBO MOXET BOBHUKHYTH KakK y cynoB Poccuiickoit Dene-
paluu, TaKk U HHOCTPaHHBIX TOCYJapCTB.

I1o oGmieMy mpaBuily, IMMOPyYeHUsI 00 OKa3aHMU IIPaBOBOM ITOMOIIU MO/ -
JIEXUT UCIIOJTHEHWIO Ha OCHOBAHMUU ITPOLIECCYaIbHOTO 3aKOHOIATEIbCTBA IO~
cygapcTBa, Kyda OHO HampaBieHo (cMm. Cxemy 5).

ITopyyeHue mOJKHO OBITH MOAMMCAHO U CKPEMJIEHO TepOoBOif MevaThblo
3aIpaIIMBaIOIIETO YIPEXKICHMUS.

Bmecte ¢ TeM B ciydasix, yKa3aHHBIX B 3aKOHE, OpYyYeHNEe MHOCTPAHHO-
o TOCYJapcTBa He IOMIEXUT McHonHeHnIo (cM. Cxemy 6).

HMcnonHenue cyneOHOTO peleHus, BCTYIUBIIErO B 3aKOHHYIO CHITY, ITPO-
U3BOIMTCSA Ha TEPPUTOPUM TOCYIApCTBa, Cyd KOTOPOTO €ro ITOCTAaHOBMII.
BMecTe ¢ TeM B HEKOTOPBIX CJyyasiX, MPeayCMOTPEHHBIX MEXIYHapOIHBIM
corjalleHueM W JoroBapaMy 00 OoKa3aHWM IPaBOBOM MOMOIIM, OHO MOXET
OBITb MCIIOJTHEHO W Ha TEPPUTOPUN MHOCTPAHHOTIO rOCYIapCTBa.

Cynbl Poccuiickoit denepalind MOTYT OTKa3aTh B UCIIOJHEHUU PEIICHUI
MHOCTPAHHEIX CYIOB IO OCHOBAaHUSIM, YKa3aHHBEIM B 3aKoHe (cM. Cxemy 7).

Kax nmpasuiio, Bce Aena, Bo3HuKawlue Ha reppuropuun P® | pasperaior-
cs1 B coorBeTcTBUM ¢ HopMmamu I'TIK. BmecTte ¢ TeM nmpu paccCMOTpeHUU OT-
JIeJIbHBIX €T MOTYT MPUMEHSTBCS U TIpaBuJia, YCTAHOBJICHHBIE MEXIyHAPOI-
HBIMU IOTOBapaMM.

191




Cxema 5. Vcnonnenne cyneOHbIX MOpydeHHii HHOCTPAHHBIX CYI0B
u obpamenue cynos Poccuiickoii ®enepamun
C NOPYYCHUAMHU K UIHOCTPAHHBIM CyJ1aM

B NMOPYYHEHUWN OOJ1IXHbl BblTb YKA3AHbI

HavMeHOBaHWe 3anpallvBaemMoro y4-
pexaeHus

HanMeHoBaHMe paena, no KOTopomy
3anpawmneaeTcsa npaBoBas NOMOLLb

MMeHa, GaMuIMm N MeCTOXUTENLCT-
BO NIMO0 MEeCTOHaxoXAeHune 1x npea-
cTaButenen

copepxaHue nopyyYeHus

HanMMeHOBaHVe 3anpaluvBaloLLero
yqpexaeHus

nMeHa n GamMunMmn CTOPOH, cBuaeTe-
Neil, X MeCTOXMTENbCTBO M MEeCTO-
npebbiBaHve, rpaxnaHcTBo, pog 3a-
HATWIA, @ B OTHOLLEHUW I0PUONYECKUX
WL, - UX HaVMeHOBaHWe U MeCcTOHa-
XOXAeHue

afpec nonyyatens U HaMMeHOBaHWe
BPY4aemMoro [OKyMeHTa

MHble CBedeHUs, HeobXoaMMble
015 UCMONHEHNs NopydeHns

Cxema 6. HeB03MOXKHOCTD MCTIOTHEHHS TIOPYYEHHS] HHOCTPAHHDBIX CYJ0B

MNOPYYEHUE HE NMPUHUMAETCH,
ECJZIN ErO UCNOJIHEHUE

npoTMBopeunsio 6bl cyBepuHuTeTy PO
unu yrpoxano 6bl 6esonacHoctn PP

He BXOOWUT B KOMMETEHLMIO cyaa




Cxema 7. OcHoBaHuS /IS OTKA3a UCTIOJHEHUS pelmeHunid
MHOCTPAHHBIX CYI0B

CYAbl P® OTKA3bLIBAIOT B MCMNOJIHEHUWN PELLEHUNIA
MHOCTPAHHbIX CYAOB, ECJMN

Mo 3aKOHOAATENLCTBY FOCYAAPCTBA, HA TEPPUTOPUM KOTOPOrO BLIHECEHO pelle-
HWe, OHO He BCTYMWUIO B 3aKOHHYIO CUY, 3a UCKITIOYEHUEM Cily4aeB 4oMyCTUMOCTU
VCMONTHEHVS PeLleHns A0 TaKoro BCTYM/IeHUs

OTBETHMK HE y4acCcTBOBaJl B paCCMOTPEHNN Aena, NOCKOJIbKY N3BELLEeHNEe O BpeEMeE-
HW 1 MecTe 3acefaHus He OblIo €My BPpy4eHO CBOEBPEMEHHO N Hagnexawunm 06-
pasom

MHOCTPaHHbIM CYAOM BbIHECEHO pELLEHME N0 AeNY, KOTOPOE MEXAYHAPOOHbIM CO-
rnaweHnemM WM HaunoHasNbHbIM 3aKOHOLATENbCTBOM OTHECEHO K MCKOYUTESb-
HOW KomneTeHumn cynos PO

no Aeny Mexay TemMu Xe CTOPOHaMK1, O TOM Xe NPeaMeTe 1 Mo TEM Xe OCHOBaHU-
AaM cyaom P®d BbiHECEHO pelleHne uny BegeTcs NPOn3BOACTBO, BO3HUKLLEE [0 Ha-
yana NpPom3BOACTBa B MHOCTPAHHOM cyne

MCMNOJSIHEHME PEeLLEHNs MHOCTPaHHOro cyaa NpoTuBopeYnno 6bl cyBepeHutety PO,
yrpoxano 66l 6e3onacHocT PP nnm He cooTBETCTBOBANO Obl OCHOBHBLIM MPUHLUM-
nam 3akoHogaTenscTea P®

C MOMEHTA BCTYM/IEHUS MHOCTPAHHOIO PELLEHUSI B 3aKOHHYIO CUY UCTEK YCTAHOB-
JIEHHBIV 3aKOHOM TPEXJIETHWIA CPOK AJIA NPeAbsBNEHUS €r0 NPUHYAUTENBHOMY UC-
NOJIHEHWIO, €CNW NPOMNYLLEHHbI CPOK HEJNb3s BOCCTaHOBUTb

opyrme unu gonosiHUTesNlbHble OCHOBaHWA OTKa3a MOryTt ObITb npeanycMoTpPEHbI
MexXxayHapogHbiMy ooroeopamMmun o I'lpaBOBOI7I nomMoLmn
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Yactp 2
HECYIAEBHBIE ®OPMbI
SAIIINTBI TPAKITAHCKHUX IIPAB
N OXPAHAEMBbBbIX 3AKOHOM
NMHTEPECOB



Tema 27

HOTAPHAT B POCCHUU

Hotapuat nipencrapisier coboii cucteMy rocy-
JIAPCTBEHHBIX OPraHOB M IOJKHOCTHBIX JIUL[, Ha
KOTOPBIX BO3JIOKEHA 00s13aHHOCTbD TI0 YIOCTOBEpE-
HUI0 OecCropHbIX (DAaKTOB U MpaB, CBUIACTEIBCTBO-
BaHUE TOMJIMHHOCTU JOKYMEHTOB, BBITTOJIHEHUE
WHBIX HOTapualbHBIX neiicTBuii (cM. Cxemy 1).

B cBoeli moBcenHeBHON AesITeILHOCTH, Ha-
TpaBJeHHOW Ha 3alIUTy TIpaB, CBOOOI U OXpaHsie-
MBIX 38KOHOM MHTEPECOB IpaKiaH U I0PUINIeCKUX
JIVL, HOTapuTaT ObecrieunBaeT UX UCITOJIHEHUE B
COOTBETCTBUM C POCCUMCKHUM 3aKOHOAATEIbCTBOM
(cMm. Cxemy 2).

HorapuanbHble neiicTBUSI, coBepillaeMble Kak
roCy1apCTBEHHBIMU HOTApUyCaMH, TaK M HOTapU-
ycamu, 3aHUMAIOUIMMMUCS YacTHOW TMpPaKTUKO,
NOJKHOCTHBIMU  JINLIAMU OPTaHOB MCITOJTHU-
TEJTbHOM BJIACTH U KOHCYJbCKUX YupexneHuii PO,
Ki1acCUuUUMPYIOTCA 1O MX HaMpaBIeHHOCTHU
(cMm. Cxemy 3).

IMpu coBepilleHNM TeX WU WHBIX HOTapUalb-
HBIX JCHCTBUII BCE HOTApMYChl, HE3aBUCUMO OT
TOro, paboTalOT U OHU B TOCYIAPCTBEHHBIX HO-
TapuaJbHbIX KOHTOpPaX WM 3aHUMAIOTCSA 4YacT-
HOI TIpakKTUKOM, 00JaialoT paBHBIMU TIpaBaMu
(cMm. Cxemy 4) u HecyT paBHbIe OOSI3aHHOCTHU
(cM: CxeMmy 5). BreimosiHsst TpeOOBaHUSI 3aKOHO-
JaTebCTBA, HOTAPUYChl COBEPIIAIOT pa3iuvyHbIe
HoTapuajbHble meiicTBus (cM. Cxemy 6).
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Cxema 1. Cucrema opranoB M J0JKHOCTHBIX JIMII,
YIOJIHOMOYEHHBIX COBEPIIATh HOTAPUAJIbHBIC ACHCTBUA

HOTAPWUAJIbHbIE JEACTBUA COBEPLLAIOT

HOTapuycChbl, 3aHMMaloLLMECs 4acTHOWN
NpPaKTUKOMN

HOTapuychl, paboTatowme B rocyaap-
CTBEHHbIX HOTapuasibHbIX KOHTOPax

LOMKHOCTHBIE NnLA OpraHoB MCNon-
HUTENbHOM BNacTn

OOMKHOCTHBIE ML KOHCYNbCKUX YY-
pexaeHuii PO

Cxema 2. Hopmarusuble aKThl,
peryJmpyiome JesTeJIbHOCTb HOTAPUYCOB

HOPMATHUBHLHMUA UCTOYHUKAMM

HOTAPUAJIBHOM AEATENBHOCTU ABNAIOTCH

KoHcTuTyuma PO

OcHoBbl 3akoHogaTenbcTBa PP 0 HO-
TapuaTte

MHCTPpYKUMS O nopsiake COBEPLUEHUS
HOTapuanbHbIX OEeNCTBUA AOMKHOCT-

HbIMWU NNMLUaMN OpraHoB UCNOJIHUTENb- |

MeToauyeckune pekomeHaaLmm rno co-
BEPLUEHMIO OTAEeSNbHbIX BMAOB HOTa-
puanbHbIX OEWCTBUIA HOTapuycamu
PO

HOWM BNacTun
BEJOMCTBEHHbIE aKTbl, B KOTOPbIX CO-
LEepXaTtca HOpPMbl, peryaupyoowme
pas3nnyHble CTOPOHbI HOTapuasnbHOW
DesaTenbHOCTN
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Cxema 3. Pa3HOBHIHOCTH HOTAPHAJIBHBIX IEHCTBHIA

HOTAPWANbHBLIE LENCTBUA KIACCUDULINPYIOTCA

Hanpae/ieHHble Ha YA40CTOBEpeHue
6eccrnopHbIX npae

Hanpas/ieHHble Ha YAOCTOBEpeHune
6eccrnopHbix ¢GakToB

Hanpas/NieHHble Ha npugaHue [oJro-
BbIM M MAaTEeXHbIM OOKYMEHTAM WC-
NOSIHUTENIbHOM CUAbI

OXpaHuTesNbHbIe HOoTapuasnbHble Aeii-
cTBUS

Cxema 4. Ilpasa Hotapuyca

HOTAPUYC MMEET MNMPABO

coBepLuaTe HOTapuasbHble OeNCTBUS
B VHTEpecax (pU3NYECKMX U opuan-
YecKMX NnL, 0OPaTMBLLMXCA K HEMY,
3a UCKJIIDYEHNEM Clly4aes, Koraa Me-
CTO COBEPLIEHNS HOTapuasibHOro
OeiicTBus  onpeneneHo 3akoHoda-
TeNbCTBOM PD mnm mexayHapoaHbl-
MM OroBopamu

COCTaBNATb MNPOEKTbl CAesioK, 3asaB-
JIEHWA W OPYrux OOKYMEHTOB, W3ro-
TOBNATb KON JOKYMEHTOB W BbINUC-
K/ U3 HUX

[aBaTbh PasbCHEHWs MO BOMNpocam
COBEpPLUEHNsI HOoTapuasbHbIX [OeNCT-
BUIA

MHLIMW MpPaBamu, NPenoCTaBEHHbI-
MW 3aKOHOJATENbCTBOM pPecnyGnmk
B coctaBe PP

nctpeboBatb 0T GUINYECKUX U 1OPU-
ONYECKNX NNLL CBEAEHNS N OOKYMEH-
Tbl, HEOOXOoUMbIE O COBEpLUEHMUS
HOTapuanbHbIX AENCTBUA
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Cxema 5. O0s13aHHOCTH HOTapHyca

HOTAPNYC OBA3AH

okasblBaTb GU3NYECKUM U topuanye-
CKMM NMUaM COAENCTBME B OCyLUe-
CTBNIEHUM UX MpaB U 3aliMTe 3aKOH-
HbIX UHTEPECOB

Pa3bACHUTL UX NMpasa n 006513aHHOCTHK

XPaHUTb B TaliHe CBeAEHMUS, KOTopble
CcTanu eMy M3BECTHbl B CBA3WN C OCY-
LecTB/ieHeM ero npodeccuoHanb-
HOW OEeaTeNbHOCTH

npeaynpeanTs O MOCNeACTBUAX CO-
BeplUaemblXx HoTapuanbHbIX AENCT-
BWIA, C TeM 4TOObI topuamnyeckas Heo-
CBEOOMJ/IEHHOCTb He Moria 6ObiTb
MCNonb3oBaHa UM BO Bpef,

0TKa3aTb B COBEpLUeHUM HoTapuasb-
HOro OENCTBUA B Clly4yae ero HecooT-
BETCTBMSA 3akoHoAaTenbcTey PO mnnn
MeXAyHapoAHbIM AOrOBOPAaM

npeacTaBUTb B HaNIOrOBbIA OpraH
crnpaeBky O CTOMMOCTM MMYLLECTBA,
nepexogswero B COOCTBEHHOCTb
rpaxgaH, HeobOXOAUMYIO OAs UCHMC-
NEeHMs Hanora ¢ UMyLLEeCTBa, Nepexo-
OAllero B nopsgke HacnegoBaHus
VN gapexns




Cxema 6. Buzpl HoTapuaIbHBIX JeiCTBHIA

HOTAPWYCbl COBEPLUAIOT CJIEAYIOLWNE
HOTAPUAJIbHBIE NEUCTBUSA

YAO0CTOBEPAIOT CAENIKN

BblAAIOT CBUAETeNIbCTBa O NpaBe
Ha HacneacTteo

NPUHNUMAIOT MePbI K OXpaHe Hacnen-
CTBEHHOIro nmyuiectea

BblAAIOT CBUAETENbCTBA O Mpase
COOCTBEHHOCTU Ha [0/0 B obuem
VMYLLECTBO CYNpyros

HanaratT U CHUMaIOT 3anpeweHuns
OoTHYXOEeHNa nmyulecTea

YOOCTOBEPSAIOT GakTbl

CBMOETENbCTBYIOT BEPHOCTL NEPEBO-
[a [OKYMEHTOB C OOHOro £3blka
Ha fipyroi

nepepalT 3aaBieHUs GU3NYEeCKnUxX
1 ropnandeckunx nuy, gpyrum bunsnye-
CKUM U l0Opnan4ecknm nmuam

NPVHUMAIOT B [AENO3UT [EHEXHble
CYMMbI U LieHHble Bymarn

coBepLialoT HOoTapuasbHble HaANMCcu

YOOCTOBEPSIOT ~ Heomnnatbl  4eKoB
1 NPOTECTbI BEKCENEWN

NPUHNMAIOT Ha XpaHeHne OO0KYMEHTbI

obecneymBaloT foka3aTenbCcTa

coBepLialoT MOpPCKMe NPOoTECTbI
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[1pu coBeplIEeHUN HOTAPUATBHBIX JEMUCTBUU KaXAblil HOTapUAJTbHBII Op-
raH HaJeJIeH ompelnejeHHON KoMmIeTeHIMeil. ['ocynapcTBeHHbIe HOTapuab-
Hble KOHTOPHI BIIpaBe COBepLIaTh Bce 0€3 MCKIIOUEeHUS] HOTapualibHbIE eii-
ctBusa (cm. Cxemy 7). Hotapuychl, 3aHMMalommecss 4aCTHOI IIPaKTHKOIA,
TakXXe MOTYT COBEpIIaTh BCE TPEAYCMOTPEHHBIE 3aKOHOM HOTapuabHbIe
neiictBusa (cM. Cxemy 8). OqHaKo OHM, B OTJMYME OT FOCYIapCTBEHHBIX HO-
TapuycoB, HE BIIpaBe BblAaBaThb CBUAETEIbCTBA O MpaBe Ha HACIEACTBO U
MPUHUMATh MePbl K OXpaHe HACJIeNCTBEeHHOTO MMYIIEeCTBa.

KomneTeHUMs AOMKHOCTHBIX JIUI[ OPraHOB MCIOJHUTEIbHON BIACTU
yXe, 4eM Yy TOCyJapCTBEHHBIX HOTApUYCOB W HOTApUYyCOB, 3aHUMAIOLIMXCS
YacTHO# mpakTukoit (cMm. Cxemy 9).

JIOJXHOCTHBIE JTUIIa KOHCYJIbCKUX YupexneHuii PP nmeror 6osee mmpo-
KWE MOJTHOMOYMS B OTJIMYUE OT AOJKHOCTHBIX JIUI] OPTraHOB UCTIOJIHUTEbHON
Brnactu (cM. Cxemy 10). BMecTe ¢ TeM Kak rocynapcTBeHHbIE HOTapUYChI, TaK
Y HOTapUyChl, 3aHUMAIOIIMECS YACTHOM MPAaKTUKOM, a TaKXKe JOJKHOCTHBIC
JINIIa OPTaHOB MCITIOJTHUTEIBLHOMN BIACTH M KOHCYJIbCKUX yupexneHuii PD, Ha
KOTOPBIX BO3JIOKEHA TaKasi 00s13aHHOCTb, HE BIIpaBe COBEPIIATh HOTapUasb-
Hble IeiiCTBUS B CBOMX JIMYHBIX MHTepecax (cM. Cxemy 11).

[Ipu coBepuieHMM HOTapUATbHbBIX IEUCTBUI 0CO00€ BHUMAaHUE YIEseT-
csl TIpenbsABIsIeMbIM foKyMeHTaM. OHU He TPUHUMAIOTCS HOTapUyCcoOM WU
TMIOJIKHOCTHBIM JIMIIOM, €CJIM HEe COOTBETCTBYIOT YCTAHOBJIEHHBIM TpeOOBaHM -
aMm (cMm. Cxemy 12).

HotapuanbHble AeiiCTBUSI COBEpIIAIOTCS B JAEHb MPEIbSIBICHUS JOKY-
MEHTOB W yIUIaThl 3aMHTEPECOBAHHBIM JIMIIOM TOCYIapCTBEHHOM TMOIILIUHBI.
BmecTte ¢ TeM BbIMOJTHEHUE TaKMX NEUCTBUU MOXET OBITh OTJIOXEHO (CM.
Cxemy 13).

B cnyyae monydyeHust oT cyna cooOllleHUsI O MOCTYIJIEHUN 3asiBJIEHUS 3a-
WHTEPECOBAHHOTO JIMIla, OCMapUBAIOIIETO MpaBo Win GakT, 00 yaocToBepe-
HHUUW KOTOPOTO MPOCUT APYroe 3aMHTEPECOBAHHOE JIMII0, COBEPILICHUE HOTA-
PUAILHOTO NECTBUS TIPUOCTAHABIMBACTCS 10 PELIeHUs Aeia cyaoM. Bmecrte
C TEM 3aKOHOJATEIbCTBOM MOTIYT OBbITh YCTAHOBJIEHBl U UHbIE OCHOBAHUS 151
MIPUOCTAHOBJICHUSI COBEPIIEHUSI HOTApUAJIbHBIX 1€CTBUIA.

Hotapuychl 1 1OMKHOCTHBIE JIM1]a OTKA3bIBAIOT B COBEPIIEHUH HOTApUATb-
HBIX IEMCTBUI, €CIM OHU MPOTUBOPEYAT yKa3aHMSIM 3akoHa (cMm. Cxemy 14).

3auHTEepecoBaHHOE JTUI0, CUMTAIOIIEee HETTPABUIIbHBIM COBEPIIIEHHOE HO-
TapuajabHOE JIeWCTBME WM OTKa3 B COBEPIIEHWM HOTapMaIbHOTO ACHCTBUS,
BIIpaBe MoAaTh 00 3TOM kajao0y B pallOHHBIN (FOPOACKON) Cyd MO MeCTy Ha-
XOXJEHUSI HOTapuajJbHOW KOHTOPBI WJM OpPraHbl UCIOJHUTEIbHOU BJIACTHU.
Bo3Hukmnii Mexay 3aMHTEPECOBAaHHBIMM JIMLIAMU CTIOpP O TIpaBe, OCHOBAaH-
HBI/i Ha COBEPUIEHHOM HOTapHaJbHOM NEWCTBUM, PACCMAaTPUBAETCS CYIOM
WU apOUTPakKHBIM CyIOM B MOPSIIKE MCKOBOTO MPOU3BOJCTBA.
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Cxema 7. HOTapl/la.]Ibl-lble IIEﬁCTBl/IH, COBEpHIacMbI€ HOTApUYCaAMH,
paﬁoTalomnMu B roCcyJapCTB€HHbIX HOTAPHAJIbHBIX KOHTOPAX

HOTAPUYCbl TOCYAAPCTBEHHbLIX KOHTOP COBEPLLAIOT
CNEAYIOLWME HOTAPUAJIbHBIE OENCTBUSA

YAOCTOBEPSAIOT CAENKN

HanaralotT M CHMMaKOT 3anpelleHnsa
OTHYXAEHUA nmyllecTsa

BblJAOT CBMAETENbCTBA O Mpase
COBCTBEHHOCTM Ha OoJiio B 0OLiemM
MIMYLLIECTBE CYNpPyros

CBWAETENbCTBYIOT BEPHOCTb KOMUIA
JAOKYMEHTOB M BbINMNCOK U3 HNX

CBMOETENLCTBYIOT NOAJIMHHOCTL NOA-
NMCcKM Ha AOKYMEeHTax

yAOCTOBEPSIOT  DaKT  HAXOXAEHUS
rpaxzaaHvHa B XWBbIX

CBUOETENbCTBYIOT BEPHOCTb MEPEBO-
[a [OKYMEHTOB C OOHOro s3bika
Ha gpyron

yOOCTOBEPSIIOT  TOXAECTBEHHOCTb
rpaxgaHuHa ¢ nuuoM, n3obpaxeH-
HbIM Ha doTorpadum

yoOCTOBEPAIOT (akT HaxoXAeHus
rpaxgaHviHa B onpefeneHHoM MecTte

YOOCTOBEPSIOT BPEMS NPeSbsBIEeHNS
[LOKYMEHTOB

nepenaloT 3asBneHus GU3NYEeCcKnx
N I0PUANYECKMX UL, APYTUM duranye-
CKUM V1 IOPUANYECKIM LM

coBepwarT MUCNoNHUTEeNbHble Hag-
nmcu

NPUHMMAIOT B [LEn03UT OEeHEeXHble
CYMMbl U LieHHble Bymaru

COBEpLLAIOT MPOTECThI BEKCENEN

npeabaBndalT YEKN K nnaTexy n yno-
CTOBEpPAOT HeonnaTty 4ekoB

NPUHNMAIOT Ha XpaHeHne OOKYMEHTbI

COBEPLUIAIOT MOPCKME MPOTECTLI

obecneuynBaloT fokasarTenbcTaa

BblgaloT cBuaeTenbCtea O nMNpase
Ha HacnegcTteo

NPUHUMAIOT Mepbl K OXpaHe Hacnea-
CTBEHHOIO MMYLLIECTBa
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Cxema 8. HorapuaabHbie feiicTBHS, COBepIIaeMbie HOTAPHYCAMH,
3AHMMAIOLIIMMUCS YACTHOW TPAKTUKOMN

HOTAPWYCbl, SAHUMAIOLWWECHA YACTHOWN MPAKTUKOW,
COBEPLUAIOT CNEAYIOWMWME HOTAPUANbHBIE LENCTBUSA

yO0CTOBEPAIOT CAENKN

BblAalOT cCBuMAeTeNbCTBa O nMNpase
COOCTBEHHOCTM Ha Aot B 00wem
mmyulecTese Cynpyros

HanaraioT M CHMUMaKOT 3anpeleHna
OTHYXAEeHNA nMmyllecTea

CBMNAOETENbCTBYIOT BEPHOCTb KOMUN
AOKYMEHTOB U BbINMNCOK U3 HUX

CBMOETEeNbCTBYIOT NOAJIMHHOCTL Moa-
NM1MCU Ha AOKYMEeHTax

yoOCTOBEPSIOT  dakT  HaxoXAeHUs
rpaxzaaHuHa B XMBbIX

CBMAETENbCTBYIOT BEPHOCTb MEepeBo-
[a [OKYMEHTOB C O[HOro s3blka
Ha apyron

yAOCTOBEPAIOT PakT HaxoXAeHUs
rpaxzaaHviHa B onpeneneHHoM mMecTe

yOOCTOBEPSIIOT  TOXAECTBEHHOCTb
rpaxgaHvHa C nuuoMm, n3obpaxeH-
HbIM Ha doTorpadum

yO0CTOBEPAOT BpeMA npenbaBieHns
AOKYMEHTOB

nepenawT 3asBneHns GU3NYECKnX
N I0PUONYECKMX L, APYTM dusmye-
CKVM U IOPUAMYECKMM NTNLAM

NPUHMMAIOT B [en03UT AEeHEXHble
CYMMbI U LieHHble Bymaru

COBEpLIAOT NPOTECTbI BEKCENEN

NpPeabABASOT Yekn K niaTexy 1 yao-
CTOBEPSAIOT HEOMNATy YEKOoB

coBepwarT UcnoNHUTeNbHble Han-
nmcu

NPUHNMAIOT Ha XpaHeHMe OOKYMEHTbI

COBEepLLAIOT MOPCKME MPOTECTHI

obecneyrBaloT goka3aTesbCTBa
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COBEpLUAIOT WHble HOTapuasbHble
[encTBus, KOTopble MOryT ObITb Npe-
[YCMOTPEHbI 3aKOHOAATENbHBIMU Op-

raHamu PO
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Cxema 9. Horapuanbhbie neiicTBHS, COBepHIaeMble J0KHOCTHBIMH
JIMIIAMH OPTAHOBHCIIOJTHATEIbHOMBIIACTH

LOJIXKHOCTHbIE JIMLLA OPTAHOB UCMOJIHUTENBHOW BJIACTU
BMPABE COBEPLUATb CJIEAYIOWMWE HOTAPUAJIbHBIE BEACTBUS

YOOCTOBEPSTL 3aBeLaHus

YOOCTOBEpSiTb AOBEPEHHOCTU

npuHUMaTb Mepbl K OXpaHe Hacnep-
CTBEHHOIro umyLlecrea

CBUAETENIbCTBOBaTb BEPHOCTb KOMMWIA
[OKYMEHTOB U BbIMUCOK U3 HUX

CBUOETENLCTBOBaTb  MOAJIMHHOCTb
MOANMUCY Ha AOKYMEHTax

coBepliaTb WHble HOTapwuasbHbie
AeACTBUS, BO3JIOXKEHHbIe Ha HUX 3a-
KOHoAaTeNbHbiMn aktamu PO
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Cxema 10. HorapuasbHble feiicTBUs, COBepIIaeMble T0KHOCTHBIMU
JIMIAMH KOHCYJIbCKUX Yupexnennii PO

LOJIKHOCTHBIE JIMLA KOHCYJIbCKUX YYPEXAEHUN P®
COBEPLUAIOT CNEAYIOWWME HOTAPUAJIbHBIE JEACTBUA

YAOCTOBEPSIOT CAEMNKA, KpOMe AOro-
BOPOB 06 OTUYKAESHWUN HEABIDKUMOro
WUMYLLECTBa, HaXOAALLErocA Ha Tep-
putopau Pd

BLIAAIOT CBMAETENLCTEA © Npase
co6CcTBEHHOCTH Ha Ao B OGLEM
UMYLLECTBE CYNpyroa

CBUAETENLCTBYIOT NOANUHHOCTE NOA-
NUCK Ha AOKYMEHTaX

YAOCTOBEPAIT akT HaXOMASHAR
rpaxaaHvuHa B Xkebix

YAOCTOREPAIT $akT haxompexun
rpaXgaHuHa B OnNpeaeneHHoM MecTe

YAOCTOBEPAIOT BPEMA NPEALABISHNA
AOKYMEHTOB

COBEPLWANT NCNONHUTENbHBIE HaA-
[alale

APUMUMBIOT MEpbl K OXpaHe Hacnes-
CTBBHHOIG UMYLLECTBa

BHIAAKT CBUAETENLCTER O npake
Ha Hacnepcreo

CBMAETENECTBYIOT BEPHOCTE KOMWIA |
AOKYMEHTOR W BHINACOK W3 HUX

CBWAETENbCTBYIOT BEPHOCTE NEPEBo-
A2 ACKYMEHTA € OAjHOre R3biKa
Ha Apyron

YAOCTOBEPAINT  TOXASCTBEHHOCTE
MPaXQaHvHA ¢ NULOM, W3obpaxen-
HbIM Ha ¢oTorpadun

NPUHUMAIOT B SEN0O3UT AEHeXHbLIe
CyMMb! U UeHHbie Bymaru

APUHUMAIOT HA XPaHEHUe JOKYMEHTb!

oBecneuvBaNT AoKasaTenLCcTBa

COBEPLLIAKT MOPCKWE NPOTECTH

3akoHoAaTesibHbIMW  akTaMu P® MoryTt ObITb
npegycMoTpeHbl N UHble HOTapualbHble nencTaus
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Cxema 11. OrpannyeHus paBa CoBepHIEHNS HOTAPHATIBHBIX IeiCTBHIA

HOTAPUYC HE BMNPABE C

HOTAPUAJIbHbIE LENCTBUY

OBEPLWIATb

Ha CBOE MMsi 1 OT CBOEro Ha UMS U OT UMEHN
NMEHU cynpyros

Ha VMS 1 OT MEHN
POACTBEHHUKOB CYMNpPYros
N CBOVX POACTBEHHUKOB

(poavTenen, aeTemn, BHYKOB)

Cxema 12. TpeGoBaHus K JOKyMeHTaM, PEIbSBJISIEMbIM
JUIS1 COBEPLICHUS HOTAPUANBHBIX A CTBUIA

HOTAPUYCbl HE NMPUHUMAIOT AOKYMEHTbI

MMEIoLLIME NMOOYNCTKN

Tble CNOBa W WHble
nmMbo NpUNUCKn

coaepxallme 3a4epkHy-

BOPEHHbLIE UCNpaBNeHUs

NCMONHEHHbIE
KapaHaaLiom

Heoro-

Cxema 13. OcHOBaHUS 0TJI02KeHHS COBEPLIEHUSI HOTAPHATBHBIX 1€ CTBHI

OTJ/IOXXEHUE COBEPLUEHUSA

HOTAPUAJIbHbIX OENCTBUN

MOXET BbITb

]

¢axynbTaTHEHOE — B CNyyae

ofBnaatensHoe — B Cnyyae

HeobxoauMocTt ucTpebosa-
HWA QONONHUTENBHLIX Caefe-
HU OT hyaniecxnx m Ipuan-
YECKHUX ANl

HanpaeneHus
AOKYMeHTOoB
Ha 3KCNEPTU3Y

€CMNU B COOTBETCTBUM B 3aKOHOM
HEODXOAMMO 3aNpoCKTh 3auHTe-
pecomamHex My ob oTcyrcTauu
¥ HUX BO3DEXEHMA NPOTHB COBER-
LWEHUA 3TUX ASACTBUA

@
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Cxema 14. OTka3 B coBepieHMH HOTAPHAJBLHOIO JeHCTBHS

HOTAPHYC OTKA3BIBAET B COBEPLHEHMX

HOTAPUANBHOIO AEACTBURA, ECNU

COBEpLUEHNE Takoro AEeNCTBUSA MNPo-
TMBOPEYMT 3aKOHY

C nNpocbboM O COBEpLUEHMU HOTapwu-
anbHOro peincTeus obpaTtuics He-
0eecrnocobHbIi  rpaxgaHuH  nnbo
npeacTaBuTeNlb, HE UMEIOLWMA HEOB-
XOAUMbBIX MOMNHOMO4UIA

L~ HOTapuanbHOe AEeNCTBUE NOANEXMUT

COBEPLLEHWIO APYTIM HOTApPMYCOM

chenka, coeepwaemad OT UMEHU
Hopnanyeckoro nuua, nNpoTnBOpednT
uendam, yka3aHHbIM B €ro yctase uwamn
NONoXeHnn

caenka He COOTBETCTBYeET TpeboBa-
HUAM 3aKOHa

[OKYMEHTbI, NPeACTaB/IeHHbIE A1 COBEPLLEHNS
HOTapWanbHOro AEeCTBMSA, He COOTBETCTBYIOT
TpeboBaHNAM 3aKkoHOaTeNbCTBA



Tema 28

PACCMOTPEHUE TPAXKTAHCKUX TEJI
TPETEUCKUMU CYIAMU

Hapsiny ¢ cyne6GHoii (opmoii 3aiuThl, ocy-
LLIECTBJISIEMOI CyaaMu OO0LLIel IOpUCIUKIIAU U ap-
OUTpaXHBIMU CydaMHM, 3aKoHogaresbeTBo (cr. 11
I'K P®) npesycMaTrpuBaeT BO3MOXHOCTh 3allH-
Thl HapYUIEHHBIX MPaB U OXPaHSIEMBIX 3aKOHOM
MHTEpecOoB B TpeTelickux cymax. IlpaBo BbIOOpa
KOHKPETHOI (POpMBI 3alLMThl IpaBa MpUHAILJIE-
KUT 3aMHTEPECOBAHHBIM JIMLIAM.

Tpetelickuii cym - cym, M30paHHBIA IO CO-
TJIAIEHUIO CTOPOH JJIs1 pa3pelieHusI KOHKPETHO-
TO TpaxJaHCKO-TIPaBOBOIO Cropa ¢ 00s13aTeNbCT-
BOM KaXMOil M3 CTOPOH MOMYMHUTHCS PEIIEHUIO
aToro cyna. M306paHHBIE Cyapu He 00s513aTeIbHO
JIOJIKHBI OBITH TPO(GEeCCUOHATBHBIMU IOPUCTAMMU.

Tpereiickoe pa3dbuparelbCTBO Aeiaa oO0JamaeT
HEKOTOPBIMU TPEVMYILECTBAMU IO CPaBHEHUIO C
cyneOHbIM pa3pelieHueM cropa (cm. Cxemy 1).

B 3aBucuMocTH OT mpenmeTa criopa U €ro
Y4aCTHUKOB, COCTaBa Cyla, TEPPUTOPUM, Ha KO-
TOPYIO pPacCHpOCTPAHSIETCS €ro JAesTeJIbHOCTb,
CPOKOB PaCCMOTPEHUS JeJT U T. JI. 3aKOHOATeJb-
CTBOM TPEAYCMOTPEHO CO3[IaHME Pa3IMUYHBIX BU-
JIOB TPETEMCKUX CYIOB KaK Pa3oBbIX, TaK U MO-
CTOSIHHO ACHCTBYIOIUUX. (cM. Cxemy 2)

OpraHuzanusi M JAesITeTbHOCTb TPETEHCKUX
cynoB B Poccuiickoii ®@enepaunu perjaMeHTH-
poBaHa pa3WYHBIMU HOPMATUBHBIMU aKTaMU
(cM. Cxemy 3).
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Cxema 1. OcoGeHHOCTH pACCMOTPEHHUS IPAXKIAHCKMX J1€J
TPETEHCKUMHA CyIaMU

OCOBEHHOCTU PACCMOTPEHUSA OEJN TPETENCKUMW CYOAMU

ObICTPOTA M 3KOHOMUYHOCTb PACCMO-
TpeHus pena

$aKkTop MOBbLILLIEHHOrO A0BEpPUst Kak
Cy[bsIM, TaK 1 NMOCTAHOB/IEHHOMY MMM
peLueHmio

BO3MOXHOCTb CO3/1aH1s Crieunanvam-
pOBaHHOr0 TPETENCKOro cyaa

KOHPMAEHUNANbHOCTb

BO3MOXHOCTb CTOPOHaM CamnM Of-
penennTb CPOKM, MECTO 1 BpeMs pas-
pelieHns criopa

Cxema 2. Pa3HOBWIHOCTH TPETEHCKHUX CyIOB

B 3ABUCUMOCTU OT CYBLEKTOB CMOPA TPETEACKUE CYApbI
CO3[AI0TCA ANA PASPELLEHUSA

CMOPOB Mexay rpaxaaHamm

CMOPOB MeXzy rpaxaaHamu 1 op-
raHnsauvamm PP

3KOHOMMUYECKMX CMOPOB C y4acTu-
eM I0pUAMHECKMX UL, TpaxaaH-
npeanpuvHuMarenei
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Cxema 3. HopMaTHBHBIE aKTbl, peryjMpyiolye nopsaoK cO31aHusl
U NMPOM3BOJICTBA B TPETEHCKUX CyIax

HOPMATUBHOE PEIYJIMPOBAHUE TPETEMCKOIO
cyaonPon3BOACTBA

[MonoxeHwne o TpeTenckom cyae, sxoasauiee B coctas [TIK B Buae MpunoxeHns N2 3

BpemeHHOe NonoxeHe o TpeTENCKOM cyae AJ19 paspeLleHns 3KOHOMUYECKUX CNo-
pOB, yTBEPXOEHHOE NocTaHoBNeHneM BepxoBHoro Coseta PP ot 24 vioHst 1992r.

MexayHapoaHbIi KOMMEePYECKMiA apOUTPaXHbI Cya, Co34aBaeMblii B COOTBETCTBUM
¢ 3akoHom PP o1 7 niona 1993 r.

4 L L

IMonoxxeHne 0 TPETECKOM cysie TIPeqoCTaBIIsIeT rpaXaaHaM BO3MOXHOCTb
repenarh 00 BO3HUKIINI MEXIy HUMM CIIOP Ha PAaCCMOTPEHUE TaHHOTO
cyna. MckinoueHne coCcTaBsIIOT CIIOPhI, BHITEKAIOIIE U3 TPYAOBBIX U CEMeii-
HBIX OTHOULIEHUI. TpeTeiicKuii cyn OpraHu3yeTcs Mo COIIAIeHUI0 BCEeX yda-
CTHUKOB CITOpa M KOMITETEHTEH PAacCCMaTpUBAaTh €ro TOJbKO MPU YCIOBUU, €C-
JIM MEXIy CTOpOHaMU ObLT 3aKJIIYeH JOroBOp O Iepegavye criopa Ha
paspelieHue 3Toro cyna. Takoe corlalieHre Ha3blBalOT TPETEHUCKON 3aMuChio
(cM. Cxemy 4). [loroBop n0oKeH OBITh 3aKJIIOYeH B IMChbMEeHHOM hopme. He-
co0JIIofieHre 3TOTO TPpeOOBaHUS JIeJIaeT IOTOBOP HEJAeHCTBUTEIbHBIM.

Tpetelickuit cyn obpasyeTcsi Mo BIOOPY CTOPOH B COCTaBe OMHOrO JubOo
HECKOJIbKUX cyaeil. B mocienHeM ciyyae OT KaXIOW CTOPOHBI BbIOMpaeTcs
10 OJWHAKOBOMY KOJUYECTBY CyIeil M OJWH CyIdbsl M30MpaeTcs 1Mo ollIemMy
corjacuto cyaeil. B kauecTBe TpeTeicKOro cybu MOXeT ObITh U30paH 000
COBEPILEHHOJIETHUH 1eeCIOCOOHBII TpaXkIaHWH.

Bmecte ¢ Tem B [lomoxkeHUU COAEPXKUTCS TEepeyeHb JIUIl, HE MOTYIIMX
BXOAUTh B COCTaB TpeTrelickoro cyna (cMm. Cxemy 5).

IMpu pazouparenbCcTBe Criopa TPETEMCKUI Cyll He CBs3aH MpaBUIaMU CYIO-
TPOU3BOJICTBA, U3JIOKEHHBIMU B [ pak1aHCKOM TpolieccyaibHOM Koaekce. Ogi-
HAaKO 3TO HE O3HAyaeT, YTO CTOPOHBI JMIIEHbI KaKUX-JI1M0O0 MpoliecCyalbHbIX
rapaHTHUii 1O 3allMTe CBOMX MpPaB, CBOOOI M OXpaHSIEMbIX 3aKOHOM WHTEPECOB.
He nonyckaetcst paspenieHue criopa 6e3 BbICTYIIMBAHUSI OOBSICHEHUI CTOPOH.
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Cxema 4. Conep:kaHue 10roBopa, 3aK/IOYEHHOTO MEKIY TPAKIAHAMM,
0 1iepenaye Ccropa Ha pacCMOTPEHHE TPETECKOro cyaa

AOTOBOP AONXKEH COAEPXATb B CEBE

HAUMEHOBAHWUE CTOPOH W UX MECTO ApeaMeT CHoDa
*MTenecraa pea P
UMEHa U3BPaHHEIX CyHed GPOK DA3peLLSeHHA Cropa

MeCTO U BpeMA CoCTapneHns Aoroeopa

Cxema 5. JInua, He MOTyltIHe BXOMHTH B COCTAB TPETElCKOrO cyaa

l YJIEHAMM TPETEACKOIO CYRA HE MOIYT BbiTh JIMLIA '

sl — — .

H N
& AOCTUIUNE COBEPLISHHONETHA NMLIEHHBIE RO NPUFOBOPY Cy4A NPABa

3aHUMATL JOMKHOCTHM B OpraHax CyAa
L.—J] ¥ NpoKypaTypbl MNW 3aHUMATECA aa-
BOKATCKOMW AEATENbHOCTEID, — B TEYe-
HVE CPOKA, YKRIAHHOTO B NPUroBope

COCTOALLME NOA ONEKCH MW noneyn-
TERLCTBOM

APUBASUEHHEIS K YTONOBHON OTBETCTREHHOCTH

®



OnHakKo paccMOTpEHME Jela MOXET ObITh MPU3HAHO HECOCTOSIBIIMMCS,

ecaM OyayT HapylIeHBl YCIOBHS, yKa3aHHble B I1OJIOXEHHUUM O TpeTeiicKOM
cyne (cm. Cxemy 6).

Cxema 6. OcHOBaHMS 111 PU3HAHUSA TPETEHCKOro Cylaa HeCOCTOSBIIMMCS

TPETEMCKUIM CYA MPU3HAETCH HECOCTOABLUMMCSH

BCeACTBME MCTEYEHUSI NPEeSYCMOT-
PEHHOrOTPETENCKOM3annCcblocpoka

€GNV NPV NPOWU3BOACTRE 181 0TKPO-
eTcs 06CTOATENLCTBO, AAlOLLEE OG-
BC/eCTBYE 0TKa3a KOro-in6o us cy- HOBaH1e K BO3GYXAEHVIO YroNoBHOTO
[16¥i ANV YCTPaHEHYS TAKOBOTO NPecnef0BaHYISi BOTHOLLEHN KaKOM-
6O CTOPOHLI 1 MOrylliee OKasaTh
BAMSIHME Ha UCXO/ Aena

B C/lyyae CMepTu OOHO UX CTOPOH

Pemienue mocTtaHOBAsSIETCS OOMBIIMHCTBOM TOJIOCOB, M3JIaraeTcsl MUCh-
MEHHO U TIOATNMCHIBaeTcsS BceMU cyabsdMu. Cynbsi, OKa3aBIIUICSI B MEHb-
IIWHCTBE, BIIpaBe OTKA3aThCsl OT MOMAMUCU WM U3JIOXUTh CBOE 0CO00E MHE-
HUe, U 00 3TOM JesiaeTcs OTMETKa.

ConepxaHue pellieHUsT 00513aTeIbHO J0JKHO coiepxkaTh B cebe HeoOXo-
nuMmble cBeneHus (cM. Cxemy 7). CrnenyeT MOAYepKHYTh, YTO pellleHrne o0xa-
JIOBaHUIO HEe MoIeXUT. [1o OKOHYAaHUM PAaCCMOTPEHUS BCE MaTepuaibl aeja
IepenamTcs Ha XpaHeHHWe B pallOHHBIN (TOPOICKOI) Cyd MO MECTy TpeTeil-
CKOTO paszpelieHus cropa.

Kak npaBuio, pelieHue TPETEUCKOTrO cyaa UCITOJHSIETCS CTOPOHAMU JO-
OpoBOJIbBHO. B MpPOTMBHOM ciydae npyrasti CTOpOHa BIIpaBe OOpaTUThCS K Cy-

JIbe TI0 MECTY XpaHEeHHUs TIPOU3BOJCTBA C MPOCLOOI O BblIaye MCIIOTHUTENb-
HOTO JIMCTA.
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Cxema 7. Conep:kaHue penieHHsA TPeTEHCKOro cyaa

B PEWWEHNWN CYOA OBA3ATEJ/IbHO AOJ/1XHO BblTb YKA3AHO

BPEMS 1 MECTO MOCTaHOB/IEHUS pe- TpeTeickas 3anucb, Ha OCHOBAHUM
LLIEHWNA U COCTAB TPETENCKOro cyaa KOTOPOU Cyn, AeNCTBOBan
HaMMEHOBaHUE BCEeX Y4aCTHUKOB npeaMeT cropa

crnopa

MOTUBBbI, N0 KOTOPbIM TPETENCKUI CYL,
NOCTaHOB/IEHNE TPETENCKOro cyaa NPWLLEN K CBOVMM BLIBOAAM

st pazpelnieHus] 3KOHOMUYECKUX CIIOPOB MEXIY OpraHM3alMsIMUA UMU
MOTIYT B COOTBETCTBUM C «BpeMeHHBIM IMOJIOXEHUEM O TPETeHCKOM cyae IS
pa3pelieHns 5KOHOMUYECKUX CIIOPOB» CO3aBaThCsl TPETEMCKUE CyIbl, OCHO-
BY HESATeIbHOCTH KOTOPBIX 00pa3yeT rpaxkjaaHCKoe WM apOMTpaxkHOe Mpoliec-
CyaJlbHOE 3aKOHOMATeabCcTBO. [Ipy BO3HUKHOBEHUM TaKUX OOCTOSITENbCTB
IOPUANYECKUM JIMIAaM M TpaXaaHaM-TIpeANPpUHUMATEISIM TIPEIOCTaBICHO
MpaBo 3aKJII0YaTh COTJIALIEHUS O Mepenaye BO3ZHUKAIOUIUX MEXAY HUMU 3KO-
HOMHMYECKHUX CIIOPOB B Tperelickuii cyn (cMm. Cxemy 8).

Tpeteiickue cyabl, co3maBaeMbie IJsI pACCMOTPEHUSI KOHKPETHOTO JAena,
unu cyasl ad hoc, co3galoTcs CTOpOHaMHU, KOTOpbIe CaMU YCTaHABJIMUBAIOT
MpaBujia, MO KOTOPBIM OyAeT pa3BUBAThCS TPOLEAYpPa PACCMOTPEHUS Jena,
3a UCKJIIOUYEHUEM TeX IMOJIOXKEHUU, KOTOpbIE OTpeaeeHbl 3aKOHOIATEIbCT-
BOM B KauecTBe MMIIEPATUBHBIX HOPM, He TMOoaJieXalluX U3MEHEHUIO COoria-
LIEHWEM CTOPOH.

ITocTosTHHO NEeNCTBYIONIMIA Cyl BBICTYIIaeT B KauecTBE OpraHa, KOTOPOMY
10 COTJIallIeHUI0 CTOPOH TOpyvyeHa OpraHu3alius TpeTeicKoro pazoupareib-
cTBa KOHKpeTHOoro nena (cM. Cxemy 9)

CornaileHre o Tiepenaye Jejia Ha pacCMOTPEHUE TPEeTelCKOro cyna 3a-
KJIouaetcs B muchbMeHHO# dhopme (cMm. Cxemy 10). I[TomuepkHeM, 4TO OTHO-
CTOPOHHMIA OTKa3 OT COOIOJEHUs YCIOBUM corallleHusT He ToMmycKaeTcs.
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Cxema 8. Co3nanue TpeTeiiCKHX Cy0B LIS pa3pelieHus SJKOHOMHYECKHX

CII0poB

TPETEMCKWE. CYAb!l CO34AIOTCHA

LS PacCMOTPEHMS
KOHKPETHOro cropa

NMOCTOSIHHO AENCTBYOLMNE
TpeTenckme cyapl

Cxema 9. Co3aanue noCTOSIHHO J€HCTBYIOIMX TPETEHCKUX CY10B

NMOCTOSIHHO AENCTBYIOLWWUE TPETEACKUE CYAbI
MOrYT CO3OABATbCS

TOProBbIMU MNanatTamu

opraHv3auuamm
Gupxamu 06beAnHEHNAMYI
npeanpusaTUaMm yupexaeHmamm

NHbIMW OpraHamu

Cxema 10. Cornamenue o nepeaye copa TpeTeiicKomMy Cyay

COrJIALLUEHUE 3AKJTIOYAETCH B NMMCbMEHHOW ®OPME
U CHUTAETCH SAKJTIOHYEHHbIM, ECJIN

OHO COAEPXUTCA B [OKY-
MEHTE,  MOAMNUCAHHOM
cTopoHaMm

3akto4eHo nytem obme-
Ha nMcbmamu, cooobLLe-
HUAMKW N0  Tenetamny,
Tenerpady

3aK/04YeHO C UCMNOJSIb30BaHU-
€M UVHbIX CpPEeAacTB CBA3W,
obecneunBalowmnx GUKCUPO-
BaHWE TaKoro coryalleHus




[epenaTh Ha PacCMOTPEHUE TPETEMCKOIO Cyla MOXKHO JIMILND T€ CIIOPHI,
KOTOpBI€ BBITEKAIOT M3 TPAXIAHCKUX IIPABOOTHOIIEHUI U ITOIBEIOMCTBEHHBI
apourpaxsomy cyay (cM.Cxemy Ne 11).

Cxema 11. Cnopbl, HenonBeIOMCTBEHHbIE TPETEHCKMM CyAaM

TPETEMCKWM CYOAM HEMNOABELOMCTBEHHbBI AENA

BO3HMKaLWye 13 agmu- 06 ycTaHoBNeHUn ¢axTos,
0 HECOCTOSITENBHOCTM
HUCTPATUBHO-MPABOBbIX MMeloLLMX opUaNYecKkoe 3Ha-
o (6aHkpoTCTBE)
OTHOLLEHWI yeHue

PaszpenieHne cmopoB B cyne OCyIIECTBISIETCS HAa Hayalax paBeHCTBa CTO-
poH. VMckoBble TpeOOBaHMS U3JIATalOTCsS MUCHBbMEHHO € 00sI3aTeIbHBIM OTpa-
KEHMEM B TEKCTE 3asIBJIEHUsI PEKBU3UTOB, IepeuncaeHHbIX B 4. 2 ¢T. 13 Bpe-
MEHHOTO IoyioxXeHus (cMm. Cxemy 12).

Kormnus 3asiBieHUsI BMECTEe C KOTIMSIMM JIPYTUX MPUOOILIEHHBIX K HEMY J10-
KYMEHTOB TepenaeTcsl OTBETUYMKY, KOTOPBIN B CPOK, OMpeAesIeHHbIN cora-
IIEHUEM CTOPOH MO0 TPETEMCKUM CYJIOM, TOJKEH HallpaBUTh OT3BIB Ha MC-
KOBOE 3asiBJICHHE.

IMpu paspenieHUM criopa TpeTeHCKUI Cyml PYKOBOACTBYETCS AEHCTBYIO-
mumu 3akoHamMu (cM. Cxemy 13).

PelreHue mpuHUMaeTCs TPETEMCKUM CYIOM B COOTBETCTBUU C YCIOBUSIMU
JIOTOBOPA U C yYeTOM OObIYAEB J€JOBOr0 000pOTa, MPUMEHUMBIX K IOTOBOPY
Mexnay ctopoHaMu (cMm. Cxemy 14).

CTOpOHBI B TIpOIECCe PACCMOTPEHUS Jiejla MOTYT TOCTUTHYTH COTJIAIlle-
HU 00 yperyaupoBaHUU criopa. B 3ToM ciydae pellleHue BBIHOCUTCS CYIOM
C YYETOM YCJIOBUI1 3TOTO COTJAlIeHUS.

Pacxonpl, cBSI3aHHBIE C pacCMOTpPEHHMEM Jesia cyaoM (TOHOpap TpeTeii-
CKMM CYIbsIM, TPETEUCKUI COOp, CYMMBI, TTO/JIEKallle BhITIATE MEPEBOAUM -
Ky, 3a TIpOBeIeHNe IKCMEePTU3bl U APYTUe), PACIPENETIOTCS MEXIy CTOPO-
HaMM TI0 UX COTJIAlIEHUIO, a TPHU OTCYTCTBUU TAKOTO - TPETEUCKUM CYIOM.

Peurenue cyna ucrnosHsieTcs [0OPOBOJILHO B MOPSIIKE U CPOKU, YCTAHOB-
JIeHHBbIe B HeM. Ecim cpok He yCTaHOBJIEH, OHO TIOMIEXKHUT HeMeIJICHHOMY
WCIOJHEHUIO.
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Cxema 12. Conep:xkaHue HCKOBOT'O 3asiBIeHHS

B UICKOBOM 3AABREHNM YKA3bIBAIOTCA

—

AaTta U HoOMEeP VCKOBROMD 3aneneHna

HaWMEHOBaHWe CTOROH, UX NOYTOBLIE
aapeca U pacHeTHbI® PeKBUINTH

LEHA MCKA, ECTIA MCK NOANENUT OLEHKE

ncxopoe Tpeboranne

OBCTORTENLCTBA, HA KOTOPhIX QGHO-
BAHO WCKOBOE TpeGosadue, U NoA-
TeePKAAWME UX AOKAATENLCTRA,
0BOCHOBAHHBIA PACcYST UCKOBOIO Tpe-
GoBaHUst, 3aKOHOAATENLCTAG, Ha OC-
HOBAHWK KOTOPOrO NPEALABNASTCA
neK

-

NepedeHs NPUNATAEMbIX K 3anBne-
HWIO AOKYMSHTOB W ADYrMe JoKada-
TENLCTBA

NOATEEPXKAAIOWME HaNUUMe corna-
WEeHWR CTOPOH O nepegaue cnopa
Ha pa3peluBHHE TPETEACKOro CyAa

wuckoeoe Tpeboparne




Cxema 13. Hopwmbl, npumeHsieMble TPeTeiiCKUM CyIOM

NnPU PA3PELLUEHMM CNOPOB TPETEMCKWIA CY[J, PYKOBOACTBYETCH

3akoHamy P® 1 nHbIM 3aKkoHoZaTENb-
CTBOM, [ENCTBYIOLMM Ha TeppuUTo-
pun PO

3aKOHaMM M WHbIM 3aKOHOAATeNbCT-
BOM pecnybnuk B coctase P®

OpyrumMmm HOPMaTUBHbIMM akTamMu

MEeXrocygapCTtBeHHbIMW CcOornaweHn-
AMU

MeXAyHapoaHbIMY AOrOBOPaMM

B Cnyyasx, NPeayCMOTPEHHbLIX 3aKo-
HOAATENbCTBOM WAM  COrfalleHnem
CTOPOH, HOpPMaMu Npasa APYrux rocy-
napcTs

B C/lyyae OTCYTCTBWS 3aKOHOAATESlb-
CTBa, PEryMpyioLLero cnopHoe npa-
BOOTHOLUEHNE, WCXOAUT M3 0BLUMX
Hayan v CMbICNa 3aKOHOAATENbCTBa

Cxema 14. Conepkanue CyIeOHOTO pelrieHust

B PELUEHWUWU O0JDKHbI BbiTb YKA3AHDI

[aTta ero MpuHATUA, COCTaB TpeTeii-
CKOTro Cyaa, MecTo 1 Bpemsi PacCMOoT-
peHus criopa

HaVMEHOBAHMA Y4YaCTHUKOB CMopa,
damMunMn 1 JOMKHOCTM UX NpeacTa-
BUTENEN C yKa3aHMEM MOAHOMOYUNA

obcToATeNbCTBA Aena, YCTaHOBNEH-
Hble CyOOM, [0KasaTeNbCTBa, Ha OC-
HOBaHMW KOTOPbIX NMPUHSATO PeLleHue,
3aKOHOLATENbCTBO, KOTOPbLIM CYA, PYy-
KOBOZCTBOBANCA MNPU MPUHATAN pe-
LeHns

CYLLHOCTb Crnopa, 3asiBfeHus n 00b-
SICHEHWSI y4aCcTBOBABLUMX B PacCMOT-
peHun cropa nu,

CPOK 1 NOPSIAOK UCMOSHEHUS NPUHS-
TOro peLeHns
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cofepxXaHve MNPUHATOrO peLLeHns,
pacnpepeneHve CymMMm roHopapa
M OpYyrnx pacxodoB, CBSA3AHHbIX

C paccMOTPEeHMeM aena



B ciayyae HeucnonaHeHUsI TOJDKHUKOM peIlleHUs cyla B YCTaHOBJIEHHBIM
CPOK UCIOJHUTEJbHBIN JIMCT HAa €r0 NIPUHYAUTEIbHOE UCTIOJTHEHUE BbIAAETCS
apOUTpakKHBIM CYIOM, Ha TEPPUTOPUN KOTOPOI'O HAXOAUTCS TPETEUCKMIA CyI.

ApOUTpaXXHbIA Cyld, IMPaBOMOYHbBIM BbIIaBaThb WCIIOJHUTEIbHBIN JIUCT,
MOXeT OTKa3aTb B ero Bbigaue (cM. Cxemy 15).

Cxema 15. OcHoBaHus 119 0TKa3a cyaa
B BbIIA4Y€ MCITIOJTHUTEJIBHOI'O JIUCTA

Cy[ OTKA3bIBAET B BbIAAYE UCTMOJIHUTEJIbHOTO JINCTA, ECIN

cornalleHve CTOPOH O PACCMOTPEHNUU
cropaB TPETENCKOM CyAe He OCTur -
HYyTO

COCTaBTPETENCKOrocyaannnnpoLe-
[ypa paccMOTpeHns cnopa He CooT-
BETCTBYET COrialeHnio CTOPOH
0 paccMOTpeHun crnopa B TpeTeii-
CKOM cyae

CTOPOHA, NPOTUB KOTOPOW NPUHATO
pelueHneTpeTenckorocyaa, Hebbina
Hagnexawmm o6pa3om M3BelleHa

0 [iHe pa3bupaTenbCTBa Aena B Tpe-
TEICKOM Cyae Wnv Mo Apyrum npuan-
Ham He Morna npencTaBuUTb CBOU

CMNop BbITEKAET HE U3 rpaXaaHCKMX
NPaBOOTHOLLEHWUI U, ceaoBaTesbHO,
He NoaNexXnT PpacCMOTPEHNIO B Tpe-

00bACHEeHUS

TENCKOM cyne

Criopbl, BO3HUKAIOIIIME B MPOLIECCE BHEITHEAKOHOMUYECKOM NesSITETbHO-
CTH, B CBSI3M C 3aKJIIOYEHEM BHEITHEIKOHOMUYECKUX CIEJIOK MOTYT paccMa-
TpUBaThCs JUOO B cynax oOuiel IOpUCAUMKLIMU, TUOO B TpeTeicKux cyaax,
MMEHYEeMbIX O(PUIIMAaTbHO apOUTPaAKHBIMU CYylaMH.

B Poccuiickoit Denepaliui K YKCIy MOCTOSSHHO IEWCTBYIOLIUX TPETEi -
CKHUX CYJIOB, pa3peliamliuX Cropbl, BOZHUKAIOIINE B chepe MeXTYHAPOIHOM
TOPTOBJIU, OTHOCATCS Mopckas apouTtpaxkHast kKomuccus (MAK) u Mexmy-
HapOIHBI KOMMepYeCcKMid apOUTpaxkHBIN cyl, neicTBylonue npu Toproso-
npombliiuieHHo nanate P® (TIIIT PD).

Mopckast apouTpaxxHast KOMUCCHS pa3peliaeT CIopbl, KOTOPbIE BHITEKAIOT
13 JOTOBOPHBIX M APYIMX TpaxkIaHCKO-TIPABOBLIX OTHOIIEHUI, BO3HUKAaIO-
LIMAX U3 TOPTOBOTO MOPEIUIABAHUS, HE3aBUCUMO OT TOTO, SIBJISIFOTCSI CTOPOHA-
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MU TaKMX OTHOIIEHUH CYOBEKTHI POCCHMCKOTO M MHOCTPAHHOTO TpaBa JIM6o
TOJILKO POCCHIICKOTO MM TOJbKO MHOCTpaHHOTro mpasa (cMm. Cxemy 16).
MeXnyHapoaHBIE KOMMepUYeCKUi apOUTpaXHbId cyd nmpu ToproBo-mpo-
MBbIIIUIEHHOM TajaTe Poccuiickoit Menaepaniny BIpaBe Ha OCHOBAHUM COIJIa-
IIEHUsI CTOPOH pa3peliarb CIOpbl, BO3ZHUKAWOIIME M3 JOTOBOPHBIX U MHBIX
TrpaXXIaHCKO-TIPaBOBBIX OTHoIneHU (cM. Cxemy 17).

Cxema 16. Cnopsl, pa3pemaembie MopCKOii apOMTPAXKHOM KOMHCCHEH

KOMUCCWA PASPELWLIAET CNOPbI, CBA3AHHBIE C

dpaxToBaHMEM CyO0B MOPCKOW NepeBO3KON rpy30B

NnepeBo3KO rPy30B B CMELIaHHOM

MOPCKOW BYKCMPOBKOW CY,0B N UHbIX
nnaBaHuKn (peka - Mope) P ykenp YA

nnaBy4mnx 00bEeKTOB

MOPCKVM CTPax0BaHNEM 1 nepecTpa-

XOBaHMEM Kyrien-npogaxen, 3anorom u pe-

MOHTOM MOPCKWUX CYLOB W UHBIX Nna-
BY4MX OOBEKTOB

JIOLMaHCKOW 1 Nef0BOM NPOBOAKOMN

ncnonb3oBaHMEM CyaoB AN ocyule-

CTBJIEHUA HAYy4HbIX ncenenoBaHni

crnaceHneM MOPCKUX CY10B

[0o6bl4el NoNe3HbIX MCKOMaeMbIxX apyrumm cnopamm
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Cxema 17. llena, paccMaTpuBaeMble
B MeXIyHapoIHOM KOMMEPYECKOM apOMTPaKHOM CyJie

MEXAYHAPOOHbIA KOMMEPYECKU/ APBUTPAXHbBIW Cy[
PASPELLAET CMOPbI

BO3HMKAIOLLWE MPY OCYLLECTBNEHNN BHEL-
HETOProBbIX U WHbIX BUOOB MEXOyHapOoa-
HbIX 3KOHOMMWYECKVX CBSI3Ei, ecnu KOoM-
Mepyeckoe npeanpusTie xoTs Gbl 0aHON
13 CTOPOH HaxoAWTCS 3a rpaHuLei

npeanpusiTuini ¢ UHOCTPAHHBIMU NUHBECTU-
UMAMU N MEXAYHAPOIHbIX O00beauHEeHWn
N opraHuM3auui, CO30aHHbIX Ha TeppuTo-
pun PP, mexay coboi, ux ydacTHUKaMu,
C Apyrumu cyobektamu npasa Pd




COIEPXKAHUE

YACTb 1. CYAEBHASl ®OPMA 3ALLUTbl CYBbEKTUBHbIX MPAB
N OXPAHAEMbIX 3AKOHOM MHTEPECOB
rPAXAAH U OPTAHUSALIMA

Tewna 1. MNpeameT 1 NCTOYHUKM FPaXAAHCKOrO
npoueccyanbHOro npasa
Tema 2. MNpuHUUNBLI FPAXAAHCKOrO NPOLECCYanbHOro npaea. . . . . . . . . .
Tema 3. paxzgaHckune NpoueccyanbHbie MPaBOOTHOLLIEHUS.
Tema 4. NogBefOMCTBEHHOCTb MPAXAAHCKUX oen. . . .
Tema 5. lMoacyaHOCTb rpaxaaHckux gen

Tema 6. YHaCTHUKM rpaxaaHCKoOro npouecca . . . . .. .. .. ........ ..

Tema 7. MNpencTaBuTENbCTBO B CYAE. .

Tema 8. lNpoueccyanbHble CPOKK

Tema 9. CynebHble pacxonbl 1 cynebHbie WTpadsbl.

Tema 10. Mok

Tema 11.CynebHoe nokasbiBaHne 1 cyaebHble JokasaTenbcTBa . . .
Tema 12. Bo3byxaeHue rpaxaaHckoro Aena B cyae. . .

Tema 13. lNoaroToBka rpaxgaHckux aen

K cyaebHOMY pa3bupatensCTBy. . . . . . . . .. ...

Tema 14. NudopmaumoHHoe obecneyeHre cyaom
YYaCTHUKOB rpaxAaHCKoro npouecca . . . ... ... ... ... ..
Tema 15. CynebHoe pa3bupaTenscTBo
Tema 16. lNocTaHOBNEHMS Cyaa NEPBON MHCTAHUUN. . .
Tema 17. MNpukasHoe Npom3BoaCTBO M CyaebHbI Npukas.
Tema 18. 3a0yHoe NPoM3BOACTBO. . . . . . L
Tema 19. Npon3BOACTBO NO Aenam, BOSHMKAOLWMM
13 agMUHUCTPATMBHO-NPaBOBbIX
(ny6nn4yHO-NpaBoOBbIX) OTHOLLEHWIA

Tema 20. Ocoboe NpoM3BOACTBO. . . . . . . . .. . .. L
Tema 2 1. AnennsumMoHHOe NPOM3BOACTBO NO NEPECMOTPY PELUEHNA

1N ONPenEeneHnin MMPOBLIX CYAeM . . . . .. . .. . ... ... ... .. .
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Tema 22. O6xanoBaHus 1 nNpoBepka CyAeOHbIX PeLieHnin N onpeaeneHnii,
He BCTYNMBLUMX B 3aKOHHYIO CWiy. . . . . . . .
Tema 23. NepecmoTp cyaebHbIX peLleHnii,
onpeAeneHwﬁ,nocraHoaneHmﬁ, BCTYNMBLUUX B 3aKOHHYIO CUJY.
Tema 24. MNepecMoTp NO BHOBb OTKPLIBLUMMCS 0OCTOATENLCTBAM
PEeLUEeHNA, ONPenENneHnNin N NOCTAHOBEHWIA,
BCTYMNMBLUMX B 3aKOHHYIO CUITy.
Tema 25. VicnonHeHne cynebHbIX U MHbIX aKTOB
Tema 26. NpaxgaHckme nNpoueccyasnbHble Npasa
MHOCTPaHHbIX rpaxaaH n nuu, 6e3 rpaxaaHcTBea.
Mckn K MHOCTpaHHBLIM FoCcyAapCcTBaMm,
cynebHble MOPYYEHUS Y PELLEHNS MHOCTPaHHBIX CYA0B.
MexayHapoaHble [0roBopbl.

YACTb 2. HECYOEBHbIE ®OPMbl 3ALLUTbI FPAXAAHCKUX NPAB
N OXPAHSIEMbIX 3AKOHOM WHTEPECOB

Tema 27. Hotapuat B Poccun
Tema 28. PaccMoTpeHue rpaxzaaHckmx Aesl TPeTenckumMm cygamm
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Penurno3stbie 06beauHeHus. Ceob6opa co-
BECTU U BepoucnoBefaHus. HopmaTtuBHble ak-
Tbl. CynebHas npaktuka / CocT. k.0.H. A.B. Mue-
nuHues, B.B. Paxosckuin. - M.: lOpucnpyaeHums,
2001. - 448c.

Mpepnaraemoe n3gaHve - Hanbornee nosHoe cuc-

VELTTHE I | TEeMaTM3MPOBaHHOe CoBpaHMe HOPMATUBHBIX MPaBo-
0B bL’“IH EHItA e BbIX aKTOB O PEMMVIO3HbIX 0GbEOMHEHUsX, CBOGOaE
(i ,Bn'ym CORECTH COBECTVI U BEPOVCTIOBEAAHS, BKIOHAIOLLIEE KaK de-
B ]' A . [epabHble, Tak Y MEXOyHAPOaHbIE aKTbl.

” i'i“ !]Ilfﬂilhh! HHH YeTblpe pasgena cOopHUKa coaepxar matepua-

Nbl cynebHOM NPaKTUKK, B TOM Yncre pelteHnst KoH-
ctutyumonHoro Cyna Poccuiickoit depepauym n Es-
ponelickoro Cyza no npaeam 4enoBeka, UMeloLLme
4pesBblHaHO BaXKHOE 3HA4YeHWe s MPaBMIbHOMO
NPVYIMEHEHNS 3aKOHOAATENBCTBA B AaHHOM 0651acTul.

MpenHasHayeHo 411 OpraHOB 3aKOHOAATENLHON,
MCMOSHUTENBHOM 1 cyaebHOl BNacTu, I0pUCTOB, pe-
NMrMoBesOoB, HayyHbix PabOTHWMKOB M Mpenojasare-
NeW, acnMpPaHTOB U CTYAEHTOB, PYKOBOAUTENEN penu-
MMO3HbIX OpPraHn3auunii, a Talkke BCEX MHTepecylowmxcs npobnemamun cBoOOAbl COBECTU U
rocy1apCTBEHHO-PENMMO3HbIX OTHOLLEHMIA B HALLIE CTPaHE.

Xaptua EBponeiickoro Coio3a 00
OCHOBHbIX npaBax: KommeHtapwuin / llog
. oo pen. A.toH., npod. C.O. KawkuHa. - M.:

C lOpucnpyneHums, 2001. - 208 c.
1 oxapmg o :
EBP{}HE!"[CHDTO C{)maA MepBoe B Poccun nocne npuHatua 7 aekabps

: ) 2000 r. B Huuue nspgaHme Xaptum EBponeickoro
OE UCHOBHHX BPABAX N Coto3a 06 ocHOBHbIX npaBax. ConepXuT BrepBbie
I EE R . s nepesBefieHHbIn HAa PYCCKUIN A3bIK TEKCT XapTum ¢
Lo i : MOSICHEHNSIMM, @ Takke 0OLUMIA Hay4HO-MPaKTMYec-
KuiA KOMMEHTapWIA 1 NOAPOBHbIE NOCTATENHBIE KOM-
MEHTapun K CaMOMy NOCNEAHEMY HA CErOAHSALLHNN
OeHb U 3HAYUTENbHOMY MEXAyHapOoOHOMY AOKY-
MeHTY B 0651acTV NpaBs 1 cBOOOL Yenoseka. B kaye-
CTBE HEOTbEMJIEMONM COCTABHOW 4acTu npunaraeT-
ca Take EBponenckas KoHBeHuus 0 3awimTe npas
yenoBeka M OCHOBHbIX cBoboa 1950 r. ¢ MpoToko-
namu K Hel.

XapTna aBNsieTcs COCTaBHOW YacTbio yy4ebHbIX KypcoB «[paBo EBponeiickoro Coto3a»
(«EBponeiickoe npaBo»), «KOHCTUTYLWOHHOE NpaBo», «MexayHapoaHoe NyGanyHoe NpaBo».

[na CTyaeHToB topnanydeckmx By30B M (akynbTETOB, acnMpaHTOB, NpenogasaTenen,
Hay4HbIX PaBOTHMKOB 1 IOPUCTOB-MPAKTUKOB, @ TaKXKe BCEX 3aUHTEPECOBAHHbIX YuTaTenei.
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Ay6siruna O.MN., CmupHoB I.D.
CoBpEeMEHHbI PYCCKMIA >XaproH

_ yronosHoro mupa: Cnosapb-crnpaBoy-

0.0, AVEATHHA . ; HUK. - M.: IOpucnpyaeHuus, 2001. - 352 c.

7.3 CMAPROB

B HaCTOSALLYIO KHUIY BK/KOYEHbl CnoBapw

COBPEMEHHI)H“I o XaproHa 1 KoMMeHTapuit K Hum. OCHOBY CO-
PYCCRIH HAPTOH

CTaBNSIET C/IOBAPb YrOMOBHbIA XAProH - nute-
paTypHbii 93blk. B npodeccuoHanbHoOM pes-
. e TENIbHOCTU MOXeT MoTpeboBaTbCs Yy3HaTb
i HEI0BRGTG ME2A . XaproHHOe CMIOBO MO €ro 3HaYeHUIo, NS ATOro
e npefHasHayeH CroBapb JITEPATYPHbIA S3bIK -
| YrOJSIOBHbIN XaproH. B oTaenbHble pasaensl Bbl-
[OeneHbl CNoBapy XaproHOB HULLMX, MPOCTUTY-
B ST B TOK, HAPKOMAHOB, COBPEMEHHbIE CMOCOObLI CO-
T BEPLUEHUS] MOLLEHNYECTBA, TECTOBbIE 3a4aHus

b ST Mo MaTepuanam KHUMM.
[ : TeARCYE Ons COTPyAHUKOB MNpPaBOOXPaHUTENbHbIX
B OpraHoB, MPaKTUKYIOLWMX OPUCTOB, CTYAEHTOB
IOPUANYECKNX BY30B.
B kHure ncnonb3oBaHbl MaTepuansl npegoctaeneHHble K0.M. QybaruHeiv, W.B. Kpa-
cosbiM, M.I". MapkuHorii, .O. CbicoeBbiM.

AG6pamoea M.A., Anekcanapoga J1.C.
JkoHOMUYecKas Teopus. YuyebHOe noco-
6ue. - M.: lOpucnpyaeHuus, 2001. - 400 c.

YyebHoe nocobue npenHasHayeHo NS Usyye-
HMA Kypca 9KOHOMMWYECKOW TEOpUn CTyAEHTaMu
IOpUANYECKMX BY30B. [10ArOTOBNEHO B COOTBET-
CTBUM C AelCTBYOWMM [0CyAapCTBEHHbIM CTaH-
[apToM Mo cneuunanbHoCcTh «KOpucnpyneHums».
OTpaxaeT COBPEMEHHbIE TEOPETUYECKME B3rNis-
Opbl Ha NPo6sieMbl PbIHOYHON BKOHOMUKN. YUUTbI-
BaeT 0COOEHHOCTN POCCUMINCKON 3KOHOMUYECKOW
CUCTEMBI.
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0,

OpraHusauus n aesaTeNnbHOCTb aABOKaTy-
pbl B Poccun / Coct. B.M. AHydpumes, C.H. la-
BpunoB. - M.: KOpucnpyaeHums, 2001. - 574 c.

I

| OPESHiL3ANIA
1 IFATEIRHOCTS
QKATETH B POCCUN

!
N

B n3paHun 06006LLeH OBLIMPHLIA TeopeTu-
YECKMIN 1 NPaKTUYecKnin matepman 06 opraHusa-
LUM1 afBoKaTypbl U OEesTeNbHOCTM afBOKaToB B
Poccun. KHura copepXuT BbIAEPXKM W3 YHU-
KanbHbIX PaboT TeopeTvka afBOKATypbl KOHLA
XIX Beka E.B. BacbkoBCKkOro, a takxe npaktuye-
CKMe AOKYMEHTbl Y NnepeyeHb HOPMATUBHBIX ak-
TOB.

depepanbHblii 3aKOH «O copepXXaHUU Noj,
cTpaxeii nopo3peBaeMbiX U 0OBUHAEMbIX B CO-
BepleHun npectynnenui» / Mog pen. Muxnm-
Ha A.C., CenusepcTtoBa B.W. - M.: IOpucnpyneH-
umsa, 2001. - 336 c.

VIFRAAIE BOL TPV
PERAENIWIY KommeHTapuin k denepanbHOMy 3aKOHY
ERUTETHHERTHIAN ‘ «O comepxaHun nog, CTpaxei Nofo3peBaeMbix v
B COBEPGEHNYE BPECTVI IR 0BBUHSIEMbIX B COBEPLUEHUN MPECTYMAeHuii», Co-
[EePXUT PasbsCHEHNs OBLIMX NMONOXEHWUA U NMPUH-
BOC PRI KRR N LMMOB COOEPXaHNs MOJ, CTPaxeil, OpraH13aLyoH-

HO-MPaBOBbLIX BOMPOCOB AEATENbHOCTU MEcCT
coaepxaHusa nop, CTpaxen, pexuma u BHyTpeHHe-
ro pacrnopsioka B HUX. Bonbluoe BHUMaHWe yaoene-
HO Pa3bsCHEHWIO MPABOBOrO CTaTyca NoAo3peBa-
eMbIX U OBGBMHSIEMbIX, @ Takke rapaHTUsM ero
obecneyeHus.

OO PVE DV B T AN L1 LA

=
—
[
{

KomMmeHTapuii NOAroTOBNEH C YHETOM MOCNEAHMX 3aKOHOAATENbHBIX U HOPMATUBHBIX
NpaBoOBbIX akTOB, B TOM 4YMC/ie CBSI3aHHLIX C peanua3auuii pekomeHpaumii CoeTta EBpo-
nbl U Nepefayein yroNoBHO-UCMOSHUTENbHOM CUCTEMbI B BeAeHne MuHMCTepCTBa 10CTM-
uum Poccuiickon depepaumu.



