J. H. baxpax, b. B. Poccuiickuii, }O. H. Crapuiosn

AIMMHUCTPATHBHOE
NpaBo

Y4yeOHUK 1J1s1 BY30B

Jonyweno Munucmepcmeom obpazoeanus
Poccuiickoii Pedepayuu 6 kavecmee yueOHUKA
04151 cmMy0eHmo8 8biCuUX Y4eOHbIX 3a8e0eHUll,
00yUarwuxcs no CneyualbHoOCmu
021100« FOpucnpyoenuyus»

2-¢ N3JaHuC, M3MCHCHHOC M JOIIOJHCHHOC

3

N3matensctB0o HOPMA
Mockaa, 2005



YIK 342.9(075.8)
BBK 67.401473

B30

PeneH3eHThI:

Kadenpa anMUHUCTpaTUBHOTO U MyHULMITaIbHOTO npaBa Capa-
TOBCKOI TroCcyaapCTBEHHOI akKaJeMuM IpaBa (3aBedylolnuii Kaden-
poii, 1OKTOp puandeckux Hayk, npodeccop H. M. KoHun);

OOKTOp opuandyeckux Hayk, npodeccop M. III. KuasicxaHoB.

B30

Bbaxpax JI. H., Poccuiickuii b. B., Crapunos 10. H.
AIMUHUCTpPATUBHOE MPaBO: YUeOHUK IJIsI By30B. — 2-€ U3/I.,
usm. u gorn. — M.: Hopma, 2005. — 800 c.

ISBN 5-89123-911-6

B y4eOHHMKE B COOTBETCTBUU C IpPOrpaMMoil yuyeOHOro Kypca
IIpOaHaIM3UPOBAHBl OCHOBHBIE MHCTUTYTHI POCCUMCKOTO aiMUHMC-
TPaTUBHOTO MpaBa. ABTOPHI Y4YJIM Cepbe3Hble U3MEHEHUS, MPOU30-
IIeIIINe B MOCIEIHUE TOObI B HayKe aIMMHUCTPATUBHOIO IIpaBa, B
cUCTeMe TOCYHapCTBEHHOIO yIpaBjieHUs, B cdepe afMUHUCTPATUB-
HOTO 3aKoHomaTenbcTBa. HopMaTuBHBIE IpaBOBBIE aKTHl IPHUBEIE-
HBI 10 cocTtosgHuio Ha 1 sHBapg 2005 r. B m3maHumM DOCTATOYHO
MoapoOHO paccMaTPUBAIOTCA ITOHATHE AIMMHUCTPATUBHO-IIPABO-
BbIX OTHOILLIEHUIA, BOIPOCHI I'OCYJapCTBEHHOIO YIpPaBJCHUS U HC-
IMOJTHUTEJbHOM BJIACTU, Pa3pelIUTEeIbHON CUCTEMBl M aIMUHUCTpA-
TUBHOTO HaA30pa, aIMUHUCTPAaTUBHO-TIPABOBBIE PEXUMBI U Jp.

s CTymeHTOB, acIMpPAHTOB M IIperofaBaTelieil BBICIINX IOpH-
IUYECKUX YYEeOHBIX 3aBeleHUI, HaydYHbIX PaOOTHHUKOB, CIyXallUX
OpraHoOB TOCYHApCTBEHHOTO M MYHUIIMIIAJIBHOTO YIpaBJICHUS.

© M. H. baxpax, b. B. Poccuiickuii,
0. H. Crapwnos, 2004, 20.05

ISBN 5-89123-911-6 © 000 «M3pgarenscteo HOPMA», 2004, 2005



ABTOpBI y4eOHMKA:

Baxpax /lembsn HukosiaeBM4 — 1OKTOP IOPUANMYECKUX HAYK, TTPO-
(deccop kadeapbl aIMMHUCTPATUBHOIO IIpaBa YpajabCKOil Trocymap-
CTBEHHOH IOpUANYECKONM aKadeMWM, 3aCIy>KeHHBIH IesTe/lb HayKu
PO:rn. 1(§2), . 2(§3), 1. 3(§3-5), 1. 5(§6), tin. 7 (§ 4,
6—11), 1. 8, m1. 10 (§ 5 — BoeHHas clyk0a, TTpaBOOXpPaHUTEIbHAS
cinyxo6a), . 15 (§ 3-5), . 16, tn. 17 (§ 1-4), . 18 (§ 1-5, 7, 8),
m. 19§ 1, 2,9), tim. 20 (§ 1-4), t. 22, 23, 1. 28 (§ 4-10), 1. 29
(§ 1_35 59 9)5

Poccuiickuit bopuc ByibgoBud — TOKTOp IOPUAMYECKUX HAyK,
npodeccop, 3aMeCTUTENb IeKaHa (akyiabTeTa IpaBa ['ocymapcTBeH-
HOTrO yHUBepCcUTeTa — BhICIIEl IKOJBl 9KOHOMUKHM, 3aCIyKeHHBII
topuct P®: t1. 7 (§ 1-3, 5), . 11, . 17 (§ 5, 6), r1. 18 (§ 6),
o1 19 (§ 3-8), 1. 20 (§ 5), t. 21, . 24-27, 1. 28 (§ 1-3), rn. 29
(§4,6,7);

CrapwioB IOpunii HukonaeBnd — JIOKTOp IOPUAMYECKUX Hayk,
mpodeccop, 3aBeayIIINi Kadheapoit amtMUHUCTPATUBHOTO, MYHUIIM -
NajJbHOIO0 U (PMHAHCOBOTO IpaBa BOpPOHEXCKOro rocyaapcTBEHHOTO
yHuBepcureta: . 1 (§ 1, 3-8), . 2 (§ 1, 2,4, 5), . 3 (§ 1, 2),
.4, 1. 5§ 1-5), . 6, 1. 9, n. 10 (§ 14, § 5 — rocymapcTBeH-
Hasg rpaxkaaHckas ciyx6a, § 6—11), . 12—14, . 15 (§ 1, 2),
1. 29 (§ 8), . 30.



Copepxxanue

IlpemmacnoBue. . . . . . . . . . .

Paznen 1. I'ocynapcTBeHHoOe ynpaBiieHue,
HMCIIOJIHUTEIbHASA BJIACTb, AIMMHMCTPATUBHOE IIPABO

I'masa 1. I'ocynapcTBeHHoe ynpasjiesuae. . . . . . . . . . . . .

§ 1. IlonsATHe, comepkaHWe W BUABI YIIpaBJICHUS

wl\)

Teopm{ yIIpaBIeHUS

[NoHsITME rocymapCcTBEHHOIO yIpaBleHUs
Ipu3Haky rocymapCTBEHHOTO yIpaBIeHUS

DYHKIUY TOCYAApPCTBEHHOTO YIPABIEHMUS

On O LN O L «on «on
© N v A

T'nasa 2. IcnoJHUTENILHAA BIACTD. . . . . . . . . . . . . . ...

§ 1. OcHOBHBIE TIOIXOABI K U3YYECHMIO

aJMUHUCTPATUBHO-IIPABOBOM TEOpUU. . . . . . . . . . . .
. IIpuHumn pasmeneHust BIIaCTeI/I. ...............

o0 LoD LoD L
I S )

naBa 3. AIMMHHACTPATUBHOE MPABO KAK OTPAC/Ib MpaBa.
IIpeamer m MeTOI AAMUHMCTPATHBHOIO TIPABA

[ly6auyHoe mpaBo M aIfMUHUCTPATUBHOE MPaBO
. AIMMHHCTpaTUBHOE MPaBO UM YACTHOE IPaBO

Meton amMUHUCTPATUBHO-TIPABOBOTO PETYJIMPOBAHMS

97X/ X7-R97277 )
NP W N

I'naBa 4. Hayka agvmmmcTpaTyBHOIO mpasa. . . . . . . . . . .

§ 1. Hayka o0 ympaBiaeHWW . . . . . . . . . . . .. ... ... ..
§ 2. AnMUHHCTpaTMBHOE NpaBO KakK Hayka . . . . . . . . . . .

§ 3. AIMUHMCTPAaTUBHO-IIPABOBas MOJUTHKA

§ 4. Ucropus pa3BuTus aAMUHUCTPAaTUBHO- HpaBOBOI/I HaYKI/I

COL[I/IEU'[LHOC ymopaBjia€Hue . . . . .. . 0 000 L0 L

n teopud aiMMHMCTpAaTUBHOIO MIpaBa. . . . . . . . . . . .

Buabl rocygapcTBeHHOTO ympaBieHUs . . . . . . . . . . .

HMcrnonHuTtenbHas BIacTb U ToCyTapCTBEHHOC ynpaBJ’ICHI/IC

DyHKUMY UCHOJIHUTEBHON BAACTH . . . . . . . . . . ..
CyOBeKTbl UCIIOTHUTEILHOM BIAaCTH . . . . . . . . . . . .

IIpeaMer anMUHKUCTpAaTUBHOIO TIpaBa . . . . . . . . . . .

Cucrema aiIMUHUCTpATUBHOTO TIpaBa . . . . . . . . . . .

2

. 46

.53



Conepxanmne 7

I'naBa 5. HopmMbl a/MUHMCTPATHIBHOIO NPaBa

7°397 N7 -7 %7287
BN

A

U AAMUHUCTPATUBHO-TNIPABOBbIC OTHOLIICHUAA.

HcTOYHMKM aIMMHMCTPATUBHOIO MpaBa. . . . . . . . . . . . . 98
Cucrema aIMUHUCTPATUBHO-TIPAaBOBOTO peryaupoBaHus 98
Hopwmbl agMuHuCcTpaTuBHOrO mpasa. . . . . . . . . . . . . . 99
CTpyKTypa aiMUHUCTPATUBHO-TIPABOBbIX HopM o104
Peanuzauus u geiicteue

aIMUHUCTPATAUBHO-IIPABOBBIX HOPM. . . . . . . . . . . . . . . 105
AIMMHUCTPAaTUBHO-IIpaBOBEIE OTHOmEeHUs . . . . . . . . 105
HMcTOYHMKM afMUHUCTpAaTUBHOTO TipaBa. . . . . . . . . . . 116

Paznen . CyobeKTsbl IMMHMCTPATHBHOIO NPaBa

I'nasa 6. TlonsTHe, HpaBOClIOC06HOC'I‘b 1 1€eCTIOCOOHOCTD

§ L
§ 2.

CYObEKTOB a/IMMHUCTPATUBHOIO Mpasa. . . . . . . . . . . . . 120
IToHsaTHE cyObeKkTa amMUHUCTpATUBHOTO MpaBa . . . . . 120
ITpaBOCIOCOOHOCTH U A€€CTTOCOOHOCTh CYOBEKTOB

AIMUHUCTPATUBHOTO TIPABA. . . . . . . . . . . . . oo 123

I'nasa 7. lnnyBinyaibHble CyOBbeKThI A/IMAHMCTPATUBHOIO NpaBa 128

§ L

§ 2.
§ 3.
§ 4.

nNoaw

«n «on L «n Lo L
© o0

§ 11.

—_
=]

AIMWHUCTpaTUBHAsI MTPABOCIIOCOOHOCTD
U aMUHUCTPATUBHAS €eCIOCOOHOCTh

WHINBUAYAIBHBIX CYOBEKTOB . .. . . . . . . . . . . . . .. ... 128
AIMUHUCTPAaTUBHO-IIPABOBOM CTAaTyC rpaxiaH

Poccuiickoit @eneparum . . . . . ... 132
AIMUHUCTPAaTUBHO-IIPAaBOBOM CTaTyc

WHOCTPAHHBIX TpaXIaH U Jull 0e3 rpaxmgaHcrsa. . . . . . .140
CrenmanbHble aIMUHUCTPAaTUBHO-IIPABOBBIE CTATYChI
WHAVBUIOYAIBHBIX CYOBEKTOB. . . . . . . . . . . . . . . . . ... 148
IMacmoprHelii pexxuM B Poccuiickoit @egeparum . . . . 152
CnocoO®l 3aIIUTHI TIpaB TPpaXmaH . . . . . . . . . . . . . ... 157
IIpaBo rpaxkmaH Ha oOpallieHusI B TOCYyJapCTBEHHbBIC

OpraHbl U OpraHbl MECTHOTO caMoympaBieHus . . . . . . 160
IIpaBo rpaxmaHuHa Ha aAMUHUCTPATUBHYIO Xamody ... 161
IIpou3BoOACTBO MO aAMUHUCTPATUBHBIM XaJlobaM

TPAKIAH. . . . . . . . . 167

. HpaBo T'paXXgaH Ha CYI[C6HOC 00XaJJoBaHWE HE3aKOHHBIX

pellleHnit (IeCTBUI) OPraHOB ITyOJMYHOIO YIIpaBICHUS

U UX JOJDKHOCTHBIX JIMLL . . . . . . . . . oo, 170
IIpaBo rpaxnmaH Ha Bo3MellleHue yiiepOa, MPUYMHEHHOTO
HE3aKOHHBIMU ACHCTBUSIMM OPTaHOB U JOJLKHOCTHBIX JIMII
OyOJWYHOTO VIIPABIICHUS. . . . . . . . . . . . . . ... ... ... 173



Conep:kaHue

I'nasa 8. I'ocymapcTrBeHHas agvuuHuacTpanjs . . . . . . . . . . . . . 176
§ 1. IlousTne n comepXaHue OeITCIBHOCTH

rOCyJapCTBEHHOM agMUHUCTpAAW . . . . . . . . . . . . . .. 176
§ 2. JIuneiiHasg M PpyHKUMOHAJIbHAS BIACTh . . . . . . . . . . . . 178
§ 3. OpraHu3zanMoHHas CTPYKTypa

rocylapCTBEHHOM agAMWHUCTpAUMW. . . . . . . . . . . . . . . . 180
§ 4. AIMMHHMCTPAaTUBHOE BEAOMCTBO. . . . . . . . . . . . . . . . .. 182
I'naBa 9. Opranbl UCIOJIHATEJILHOM BJIACTHL . . . . . . . . . . . . . . 185
§ 1. IloHsATHE ¥ MPaBOBOM CTaTyC OpPraHOB

UCIIOJTHUTEABHOMW BIACTH. . . . . . . . . . . . . . . .. . ... .. 185
§ 2. Ilpesunment Poccuiickoit ®enepaunu

W UCHOJHUTENbHAS BAACTb. . . . . . . . . . . . . . . . ... .. 190
§ 3. Buzabl opraHoB UCHOJHUTENBLHOW BAACTH . . . . . . . . . . . 198
§ 4. IlpaButenbctBo Poccuiickoit @eaeparuu . . . . . . . . 202
§ 5. ®enmepanbHble OpraHbl UCIOJIHUTEIbHON Bracth . . . . 208
§ 6. OpraHbl UCMIOJHUTEIBLHOU BJIACTU

cyobektoB Poccuiickoir ®epepatym . . . . ... 217
§ 7. TeppuTopuaibHble OpraHbl UCIOJHUTENbHON BIacTu . . . 229
§ 8. Opranbl MECTHOTO caMOYyIIpaBIeHUS

B CUCTeM€ MyOJWYHOU BIacCTWH . . . . . . . . . . . . . . . . .. 230
I'nmaBa 10. I'ocynapcTBeHHasi CIy2K0a

Y IOCyJApPCTBEHHbIE CJOy:KAI@e . . . . . . . . . . . . . . . . .. 236
§ 1. TocymapcTBeHHas! JOKHOCTb:

MOHSATUE WU OCHOBHBIC YEPTBL . . . . . . . . . . . . . . .. ... 236
§ 2. JOJKHOCTU TOCYIapCTBEHHOM CIIyXOBI.

PeecTpsl momXKHOCTE rocymapcTBEHHOU ciyx0bl . . . . 239
§ 3. TocymapcTBeHHas ciayx0a: MOHITHE, IPU3HAKU,

3HAYE€HWE W MPaBOBbIE UCTOYHUKW . . . . . . . . . . . . . .. 242
§ 4. MyHuLunanabHas CIy:k0a U MyHHLMITAIbHAS TOJKHOCTh 246
§ 5. Cucrema (BUIbl) TOCYIapCTBEHHOU ClIyx0bl = . . . . . . 249
§ 6. Buabl rocymapcTBeHHOI TpakAaHCKOM ciayxObl . . . . . 253
§ 7. VYmpaBiaeHue rocygapcTBeHHOH ciayxooit . . . . . . . . . . . 255
§ 8

OCHOBHBIE TTPUHLMITEI TOCTPOEHUS
1 GYHKIIMOHUPOBAHUS CUCTEMBI FOCYIapCTBEHHOM

CIyXKOBI: TTIOHSITUE, CUCTEMa U BUABL . . . . . . . . . . . . . . 257
§ 9. TocymapCTBeHHBIN CTyXKaIllUIA:

OCHOBHI TIPAaBOBOTO TOJIOXKEHUS. . . . . . . . . . . . . . . ... 271
§ 10. Kmaccmpukamnms rocygapcTBEHHBIX ciyxammx . . . . . 289
§11. INpoxoxaeHue TocyniapcTBEHHON CAyXKObL . . . . . . . . . 292



ConepxaHue

I'nasa 11. 'ocymapcTBeHHbIE€ M HETOCYIAPCTBEHHbIE
OPraHM3aIyi KaK CyObeKThl aJJMUHUCTPATHUBHOIO MpaBa

IS

OCHOBBI AIMUHUCTPATUBHO-IIPABOBOI'O CTaTyca

IloHsiTME U BUABI OOIIECTBEHHBIX O0ObEAMHEHUI
OCHOBBI aAMUHHUCTPATUBHO-IIPABOBOTO CTaTyca

W

bl

OCo06eHHOCTH aAMUHUCTPATUBHO-IIPABOBOTO MOJIOXKEHMUS

«n wn «on o L

o

OcHOBBI AIMHWHUCTPATUBHO-ITPABOBOI'O ITOJIOKCHUA

PECINTUO3HBIX OObeAUMHEeHWA . . . . . . . . . ... ...

Paznen 111. @opmbl ynpaBieHYeCKMX JEiCTBUIA

I'naga 12. IlonsATrEe ¥ BUIbI YNPABJIEHYECKUX AEHCTBHIA

§ 1. IloHaTue GOpMHBI yIIpaBIeHICCKUX TCUCTBHUIA
§ 2. 3HauyeHue GoOpMBI yIpaBlIeHYECKUX IeHCTBUI
B aIMUHUCTPATUBHO-ITyOJIUYHOM chepe.

§ 3. Bunbl ¢opm yrpaBaeHYECKUX OeHCTBUIL

I'napa 13. IlpaBoBble akTbl ynpaBieHadst . . . . . . . . . . . . . . .

§ 1. TloHsgTue, MPU3HAKHU U IOPUANYECKOE 3HAUYECHUE
MPaBOBOTO aKTa yMpaBJIeHUSL .
DOyHKIUU MMPABOBOTO aKTa ynpaBneHmL
eiicTBUE TTPaBOBBIX aKTOB YIPaBJICHUS

IIpaBoBeie akThl [Ipe3mnenTta Poccmiickoit Penepannn
IIpaBoBbie akThl IIpaBUTENLCTBA

SRS

~

ITpaBoBbIe aKkThl (PefepaibHBIX OPTraHOB

7 IR/ "N, 297 207 R 7]

8. IlpaBoBBIE aKThbl YIIPABICHUS

cyobekToB Poccuiickoit denepauyu . . . . . . ... ...

§ 9. IlpaBoBble aKThl MYHUILIMITAJIBHBIX 00pa30BaHU
(OpraHoB MECTHOIO CaMOYITPaBJICHUSI).

I'naBa 14. AnvmHMCTpaTVBHBEA IOTOBOP. . . . . . . . . . . . . . . .

§ 1. TloHsiTue M MyOGIUMYHO-TIpaBOBasi MPUPOIA

aIMMHUCTPAaTUBHOTO JOorosopa . . . . . . . . . . . . . . . ..

§ 2. [lpusHaku aAMUHUCTPATUBHOTIO JOTOBOpA .

IlonsiTe u BUABI OpTaHW3ALMAKX . . . . . . . . . . . . . . ..

OpeaANpUATUN U YUIPEXKOCHUHA . . . . . . . . . . . . . . . . ..

OOIIIECTBEHHBIX OOBEMUHEHWI. . . . . . . . . . . . . . . . ..

HpO(bCCCI/IOHaI[beIX COX30B. . . . . . . . ..

Bunbt IIPpaBOBBIX aKTOB ynpaBJ€¢Hud . . . . . . . . . . . . .

Poccuiickoit ®epepatum . . . ...

UCTIOJIHUTEJILHON BAACTH. . . . . . . . . . . . . . . . ... ...



10 ConepxxaHue

Pa3znen IV. Metoapl ynpaBjieHYeCKUX AeiCTBHIA

I'nasa 15. IloHsaTHEe M BUABI METOIOB YNPABJICHIECKHX neiicTemii 410

§ 1. TloHsiTME U OCOOBEHHOCTU METOJa OCYIIECTBACHUS
YIPaBJIEHYECKUX NEUCTBUIA
§ 2. Buabl METOIOB OCYIIECTBICHUSI
YIPaBJIEHYECKUX NCHCTBUIA
§ 3. Meroasl IpSIMOTO M KOCBEHHOTO

AIMUHUCTPATUBHOTO BO3AEUCTBUSL . . . . . . . . ...

§ 4. YOexnmeHue Kak METOI OCYIIECTBIECHUS
YIPABJIEHYECKUX JEACTBUI
§ 5. ITloompeHue B cucTeMe METOIOB
YIpaBJI€HYECKUX OEVCTBUI

I'naBa 16. PaspemmresbHas cucrtema B Poccuiickoii @enepanmu

HpaBOBaH OCHOBa pa3pCH.II/ITCI[bHOI71 CHUCTCMBbL
Pa3p€LHI/ITCJ'ILHO€ IIPOU3BOACTBO. BO36Y}KJICHI/IC acaa

Hanzop 3a cobirogeHreM MpaBUI U YCJIOBUI

wn o O LoD O UP
DN PN

6. HpI/IOCTaHOBHCHI/IC, OT3bIB 1 aHHYJINPOBAHUEC JIMIICH3NHN

I'maBa 17. ADMMHUCTpATUBHBIA HAM30D. . . . . . . . . . . . . . . ..

§ 1. TloHsaTHEe U CYOBEKTHI AAMUHUCTPATUBHOTO HaA30pa
§ 2. CoxpepxaHue aIMHMHMCTPAaTUBHOTO Haa3opa

§ 3. IIpaBoBBIE OCHOBBI HaJ30PHOTO MPOM3BOICTBA

§ 4. TocymapcTBeHHBII CAaHUTAPHO-3MUIEMHOJIOINYECKUIA

HAIBOD. . . . . . .

§ 5. TocymapcTBeHHBIN HaA30p
3a 0€30MaCHOCTHIO JOPOKHOTO JBUKEHUS
§ 6. TocymapCTBeHHBII MOXAapHBINA HAA30D.

I'nasa 18. AIMMHMCTPATHBHO-TIPABOBbBIE PEKMMBbIL

§ 1. OcHoBHEIE Hayaja TEOPUM IIPABOBBIX PEXMNMOB

§ 2. TloHsATHME M MPU3HAKM CIIELIMATIbHBIX
aIMMHUCTPATUBHO-TIPABOBbIX PEXMMOB.

3. Buawl cnenuaibHbIX

aIMUHUCTPATUBHO-TIPABOBBIX PEXXNMOB.

PexxuM upe3BbIYaiiHOTO TMOJIOKEHUS

PexuM ocoboro nojioxeHust

A~

§
§
§

[ToHssTE 1 0COOEHHOCTH pa3pPEeIINTEIbHOM CUCTEMBI . . .

IlpuHsATHE U UCTIONHEHUE PELIeHusT . . . . . . . . . . . .

pas3peluTeNbHON OEITENbHOCTUA. . . . . . . . . . . . . . . ..



Conep:xaHue 11

§ 6. PexuM BOEHHOTrO MOJOXEHMS . . . . . . . . . . . . . . . . .. 476
§ 7. Pexum 3aKpBITOTO alMWHUCTPATUBHO-TEPPUTOPUATHLHOTO
O0PABOBAHMSL. . . . . . . . . . . 481
§ 8. Pexum oxpanwsl I'ocymapcTBeHHO# TpaHUIIBI
Poccuiickoit @emepallMid. . . . . . . . ... 484

Pasnen V. AIMUHHCTPATVIBHOE NPUHYZKICHHUE,
AIMMHHUCTPATHBHOE TPABOHAPYIIICHUE
¥ AIMAHMCTPATUBHASI OTBETCTBEHHOCTD

I'naBa 19. AAMMHMCTPATHBHO-TIDABOBOE MpuHyKaenue = = . . . 490
§ 1. IlpaBoBoe mpuHYyXIOeHWe . . . . . . . . . . ... 490
§ 2. TloHsTUEe U OCOOEHHOCTHU

aIMUHUCTPATUBHO-IIPABOBOIO MPUHYXIEHUS . . . 493
§ 3. Buasl Mep amiMUHHUCTPATUBHO-TIPAaBOBOTO anHy)Kz[eHuﬂ 497
§ 4. AIMUHUCTPATUBHO-IIPEAYIPEAUTEAbHBIE MepEL . . . . . 500
§ 5. Mepbl agMUHUCTPATUBHOTO IIpeCceYeHUsT . . . . . . . . . . . 504
§ 6. AIMUMHUCTPATUMBHBIM HaA30p 3a JULAMMU,

OCBOOOXIEHHBIMUA U3 MECT JIUIIEHUSI cBoOOOLL . . . . . 507
§ 7. TlpuHyauTeabHOE JieUeHUE JIUILI,

CTpajalolIUX MCUXUYECKUMU 3a00IeBaHUSIMU. . . . . 509
§ 8. IlpumeHeHUE U UCIIOJb30BAHNUE OTHECTPETBHOTO opy>1<1/191 513
§ 9. AIMMHUCTPAaTUBHO-BOCCTAHOBUTEIbHBIE MepBI. . . . . . 515
I'nasa 20. AAMMHHCTPATMIBHAS OTBETCTBEHHOCTb. . . . . . . . . . . 517
§ 1. TloHaTHe aAMMHUCTPATUBHON OTBETCTBEHHOCTH . . . . 517
§ 2. HopmatuBHOE OCHOBaHUE

aJIMUHUCTPATUBHON OTBETCTBEHHOCTW. . . . . . . . . . . . . . 518
§ 3. AIMUHHCTpaTMBHOE NpaBOHapyllIeHWe

KaK OCHOBaHUE aMUHUCTPATUBHOW OTBETCTBEHHOCTU . . . 524
§ 4. Ommuue amMUHUCTPATUBHOTO IMPaBOHAPYIICHMUS

OT IUCHUIIMHAPHOTO MPOCTYNKA W OT MpPecTyrieHus .... 527
§ 5. CocraB agMMHUCTPAaTUBHOIO IpaBoOHapylieHus . . . . . 531
I'naga 21. AIMMHACTPATUBHOE HAKA3AHME. . . . . . . . . . . . . . . . 540
§ 1. llem amMUHWUCTPAaTMBHOTO HaKa3aHWUS . . . . . . . . . . . . 540
§ 2. Bugepl agnMUHMCTpaTUBHBIX HakazaHuii . . . . . . . . . . . 542
§ 3. HasznHauyeHue amiMUHUCTpPAaTMBHOTO HakazaHusi . . . . . . 557

T'naea 22. JIuCIMILIMHAPHO-TIPABOBOE MPUHYZK/ICHHE
H MATePHAIBHAST OTBETCTBEHHOCTD
no AAMUHMCTPATHBHOMY Mpasy. . . . . . . . . . . . . .. 564
§ 1. TloHsATHE M MPU3HAKU TUCUUITIMHAPHO-TTPABOBOTO
NPUHYXICHWSL . . . . . . . . . . . . 564



12
§ 2.
§ 3.
§ 4.

ConepxxaHue
JucuunarHapHasi OTBETCTBEHHOCTh
0 aIMUHUCTPATUBHOMY IpaBy. . . . . . . . . . . . . . . ... 567
JucuunimHapHOe MPOU3BOICTBO
MO0 aAMUHUCTPATUBHOMY TIpaBY . . . . . . . . . . . . . . . .. 569
MarepuaibHast OTBETCTBEHHOCTb
0o aAMUHUCTPATUBHOMY TIpaBy. . . . . . . . . . . . . . . . .. 573

Pasznen VI. AIMEHHCTPATHBHO-TIPOLIECCYAILHOE MPABO.

IIpon3BoACTBO MO /1eJIaM 00 AIMMHUCTPATUBHBIX MPABOHAPYIIIEHHSIX

I'naga 23. AAMMHICTPATHMBHBIIA NPOLIECC

QO DN

§
§
§
§ 4

M AIMAHUCTPATUBHO-NIPOLIECCYAJIbHOE MPaBoO. . . . . . . . - 575
IlonsaTre u BUABI OpUAMYECKOTro mpouecca . . . . . . . . 575
AIMWUHUCTPAaTUBHBIE TTPOLIECCHL . . . . . . . . . . . . . . . .. 578
AIMMHICTPAaTUBHO-IIPOIIECCYaAIbHOE IIPaBO

W aIMMHUCTPATUBHO-TIpOlIeCCyabHble HOPMBL . . . . . 582
OOmue cTaguy afMUHUCTPATUBHBIX TIPOIIleCCOB . . . . . 585

I'naBa 24. O01ue NOJIOXKEHNs MPOU3BOCTBA MO Je1aM

§ 1.
§ 2.

o

00 aJIMUHHMICTPATUBHBIX NMPABOHAPYIICHUSX.

CyObeKTbl AIMMHUCTPATUBHOM IOpUC/MKIA. . . . . . . . . 589
3agauyu, TPUHLUITLI U OOIIME MOJOXEHUST TPOU3BOICTBA
Mo AejlaM 00 aIMWHUCTPATUBHBIX ITPAaBOHAPYIIEHUSIX . . . 589

Cynbu, OpraHbl, A0JKHOCTHBIE JIWIIA,
YIIOJIHOMOYEHHBIE paccMaTpuUBaTh Jelia

00 aIMUHUCTPATUBHBIX MpaBOHApPYIIeHUIX . . . . . . . . 596
I'nasa 25. YyacTHHKHM NPOU3BOACTBA IO J1€JIaM

00 aJMUHNCTPATUBHBIX NMPABOHApPYIIEHWAX. . . . . . . . . . . | 602
JIno, B OTHOIIEHUM KOTOPOIO BEACTCS IPOU3BOACTBO

o ey 00 aAMUHHUCTPATUBHOM IIpaBOHApyIIeHUH .... 602
IMotepmeBIumit . . . . . . . . . . . ... 608
3aKOHHBIC MPEACTABUTECIM . . . . . . . . . . . . . . . . .. ... 612
3alIMTHUK W OPEACTaBUTECIh . . . . . . . . . . . . . . . . . .. 617
Csunerenb. [lougroit . . . . . . . . . . .. . ... ... ... 620
Cnenmanncrt. Okcneprt. IlepeBogumk . . . . . . . . . . . .. 628
IIpoKypop. . . . . . . . 637

DO LD LN AP
0NN AW

OO0CTOATEIBCTBA, MCKITIOYAIOIINE BO3MOXHOCTD YIaCTHS
B IPOM3BOACTBE IO Jiedy 00 aIiMUHUCTPATUBHOM
MPaBOHAPYIIEHUW. . . . . . . . . . . . . . 638

I'nasa 26. IIpeameT 1oKa3bIBaHUS M 1OKA3ATEIbCTBA

no JieJiaM 00 aJJMUHHUCTPATUBHBIX NMPABOHApPYIIEHUsIX . . . 639



ConepxaHue

§ L.

OO0cTosITeNbCTBA, MOAJIEXKAIIME BBISCHEHUIO T10 ACIy
00 aAMUHUCTPATUBHOM IMpPaBOHAPYUICHUN

HOKaSaTeJ’IBCTBa ...........................

OOBsSICHEHUS Jina, B OTHOIICHHWHM KOTOPOI'O BEACTCA
IIPOM3BOACTBO ITO ACTY 00 AIMUHUCTPAaTUBHOM
IIpaBOHAapyHICHWH, ITOKa3aHWsA IMOTEPIEBIICTO U CBUJIETENIEN

OKCIIEPTU3A . . . . . . .

BeniecTBeHHBIE 1OKA3aTeNbCTBA U JOKYMCHTELL
ITokazaHus cnenuaabHBIX TEXHUYECKUX CpeacCTB

OuneHKa 10Ka3aTeabCTB . . . . . . . . . . . . .. .

I'naBa 27. Mepbl o0ecriedeHHst POU3BOJICTBA 110 JIeJIaM

§ 5.
§ 6.

00 aIMUHHUCTPATHBHBIX NMPABOHAPYIIEHUSIX

ITonsarue u cucteMa Mep obGecrieyeHUs MPOM3BOACTBA

Mo AejaaM 00 aAMUHUCTPATUBHBIX MPAaBOHAPYILIEHMSIX
JloctaBiieHue. AMMHUCTpaTUBHOE 3adepxaHue. [IpuBon
JInunHbit nocMoTp. JOCMOTp Belleid, HAXOAAIIUXCI MPU
dusnyeckoM nuite. JJocMOTp TpaHCIIOPTHOTO CpeNCTBa
OcMOTp MpUHAMIEXAIIUX IOPUIANIECKOMY JIUILY

WIM WHIWBUAYAJBHOMY TIpEeIIIPUHUMATEIO TTOMEIICHMM,
TEPPUTOPUIN U HAXOASIIMXCS TaM BEIIe U TOKYMEHTOB
HN3bgaTne Beleil n JOKYMEHTOB. ApecT TOBapoOB,
TPAHCIIOPTHBIX CPEACTB M WHBIX BEIIECH

OtcTpaHeHUe OT YIpaBAeHUS TPAHCIIOPTHBIM CPEACTBOM.

MeauimHCcKOe OCBUAETEILCTBOBAHME HA COCTOSIHUE
OIbsIHEHUSsI. 3alepKaHue TPAaHCIIOPTHOI'O CPENCTBa.
3anpelieHre 3KCIUTyaTallui TPaHCTIOPTHOTO CPeaCcTBa

I'nasa 28. Craaumi npousBOICTBA IO JeJIaM

§ 1.

§ 2.
§ 3.
§ 4.
§5.

00 aIMVHHUCTPATHBHBIX MPABOHAPYIIECHUSIX
Boz0yxnenue nena o6 agMUHUCTPATUBHOM

MPaBOHAPYIICHUM. . . . . . . . . . . . . . . . .. ... ...

PaCCMOTpeHI/IC Jeya oo AIMHUHHUCTPAaTUBHOM

MPaBOHAPYIICHWUM. . . . . . . . . . . . . .. ...

[lepecMoOTp ITOCTAaHOBACHUI W PEILICHUM 110 IejlaM
00 agMMHUCTPATUBHBIX MPaBOHAPYIIEHUSIX
Bcrymuienue B 3aKOHHYIO CHJTy OCTaHOBJICHUI

0 Ha3HAYEeHUM aIMUHUCTPATUBHBIX HaKa3aHUIA
IIpuBeneHure MOCTAaHOBAEHUI O Ha3HAYEHUU
aIMUHUCTPATUBHBIX HaKa3aHUI B UCIIOJIHEHMUE.

13

639
642

668
672

684

691

694

703



14 ConepxaHue

§ 6. CpoK TaBHOCTH MCITOJTHEHUS TTOCTAHOBICHUI

0 Ha3HAYeHUU aAMUHUCTPATUBHBIX HaKazaHuu . . . . . 728
§ 7. OKOHYaHUE UCIIOJHEHUS MOCTAHOBJICHUM

0 Ha3HAY€HWM aJMUHUCTPATUBHBIX HakazaHuii . . . . . 730
§ 8. McnonaHeHME TTOCTAaHOBICHUI

0 Ha3HAY€HUU aJAMMHUCTpaTMBHOTrO mTtpada . . . . . . = 731
§ 9. McnonHeHue MOCTAHOBJIEHU

0 JIMIIEHWU cheuuajbHoro mpasa . . . . . . . .. ... ... 733
§ 10. UcmonHeHWe MTOCTaHOBICHUMA

00 aIMMHUCTpaTUBHOM apecTte. . . . . . . . . . . .. ... .. 1734

Pa3znen VII. Obecneyenue 3aKOHHOCTH
B IroCyJApCTBEHHOM YIPABJICHHN

I'naBa 29. OGecneyeHre pe;KuMa 3aKOHHOCTH B IOCYIAPCTBEHHOM

ynpasiennn (B cpepe myOoJMyHOro ynpasjaenust) . . . . . . 737
§ 1. CopepxxaHue M 3HaueHHWEe 3aKOHHOCTWA . . . . . . . . . . . 737
§ 2. OCOOGEHHOCTH U CIIOCOOBI

obecrnedyeHUsT pexknuMa 3aKOHHOCTW. . . . . . . . . . . . ... 740
§ 3. IloHsaTue, comepxkaHue U BUABI KOHTpoass . . . . . . . . . 743
§ 4. Ilpe3umgeHTCKU KOHTPOIL . . . . . . . . . . . . ... ... . 1745
§ 5. IlapmaMeHTCKMiII KOHTPOIb . . . . . - 750
§ 6. JesaTenbHOCTh YTOJIHOMOUYEHHOTO MO IpaBaM 4eloBeKa

B Poccuiickoit @enepanum . . . . . o752
§ 7. KoHTpoab opraHoOB MCIOJHUTEIbHOM BIacTw . . . . . . 755
§ 8. CynmeOHBbIl KOHTPOJIbL . . . . . . Y Y-
§ 9. TlousaTue, 1enau, 3ana4yd U NpeaMeT

HpOKypOpCKOFOHa,E[30pa......................770
I'maa 30. AnMUHHUCTPATHBHAS IOCTHIMSA KAK CIIOCO0 o0ecneYeHust

3aKOHHOCTH B c¢epe MyO/MYHOIO ynpasienmst . . . . . . . 774
§ 1. IOpuanyeckas xapakKTepruCTHKa

aIMMHUCTPATUBHOM OCTALUMW . . . . . . . . . . .. ... .. 774
§ 2. AIMMHHUCTpaTUBHOE Cy,[[OHpOI/I3BO,E[CTBO

B CUCTEeME CyIeOHOI AeSATeIbHOCTUA . . . . T
§ 3. AnMuHHUCTpaTuBHBIE cynbl B Poccuu: pCSy'J'[LTaTbI

W IPOOJIEeMBI 3aKOHOIIPOCKTHOM nesaTelpbHOCTH . . . . . 784

§ 4. Komekc aZMUHUCTPaTUBHOTO CYIOIIPOM3BOACTBA —
TpolleccyajbHasl OCHOBA IESITEIBHOCTH
AIMUHUCTPATUBHBIX CYIOB.

HopmatuBHble aKTBL . . . . . . . . . ... 791



IIpemcnosue

AIMWHUCTPAaTUBHOE TIPaBO SBJISETCS OMHOW M3 BaXKHEUIIMX OT-
pacjieii MpaBOBOK CUCTEMbl rOCylapcTBa, a aAMUHUCTPAaTUBHOE 3a-
KOHOJATEJIbCTBO CIYXUT MPaBOBOl OCHOBOW MOCTPOEHUS U (PyHK-
LIMOHWPOBaHUS caMOli MHOTOUYMCJIEHHOI BETBU BJACTU — MCIOJIHU-
TeJIbHOU. DTa OTpacjb MyOJMUYHOrO IIpaBa 3aKpeIuIsieT MpaBa U
00s13aHHOCTU rpaXxiaaH M IOPpUIANYCCKUX JHNIL, HEC MMCIOLIMX BJIACT-
HbIX MOJHOMOYMU, B OTHOUIEHUSIX C TMPEACTABUTEISIMU UCTIOIHU-
TEJIbHOW BJIACTU, OPraHOB MECTHOTO CaMOYMpaBIeHUS, C alMUHUC-
TpauMueu MPEANPUITUNA, OPraHU3alMUi U YUYPEXKIACHUUN, OIPENAECIISAET
CHUCTEMY, CTPYKTYPY, MOJHOMOYMS, TIPUHILMUIBI, METOIBl U (HOPMBI
JESITETbHOCTU UCTIOJTHUTEIbHBIX OPTraHOB U MX JOJDKHOCTHBIX JIMII.
AJMUHUCTPAaTUBHOE MPaBO U3y4yaeT 3aKOHOAATEIbCTBO, KOTOpPOE 1O
CBOeMy 00BbeMy M MaciiTady 3HAaYMTEJbHO IIPEBBIIIAET 3aKOHOMAA-
TEJBCTBO JIIOOOW NPYroil OTpaciu.

Hacrosiiuii yueOHUK MOATOTOBJIEH C YyY4ETOM M3MEHEHU, Mpo-
W3OIIEAIINX 3a MOCIEAHUE TOABl B POCCUUCKOM TOCYIapCTBEHHOM
ynpasieHuu. Ceiiyac, Korja aiMUHUCTPATUBHOE MpaBo IpeTeprie-
BaeT KOPEHHOM mepecMOTp ero (yHAaMEeHTaJbHBIX ITOJOXEHUIA,
B3IJISIIOB Ha CYIIHOCTh YIPAaBAEHYECKOU NEsITeIbHOCTU, KOraa He
TOJIBKO TIEPEOCMBICIIMBAIOTCSI MHOTHE aIMWHUCTPATUBHO-TIPABOBHIE
HOPMBI WU WHCTUTYTBI, HO W TPOMCXOIWUT OTXOH OT TPATUIIMOHHBIX
CXEM OpraHM3allMd CUCTEMBI FOCYIapCTBEHHOTO YIPaBAeHUS, TTO-HO-
BOMY JIOJIK€H M3Y4aThCsl KypC aJlMUHUCTPATUBHOTO TIpaBa U CTYAEH-
TaMu. DTO CBSI3aHO TPEXJE BCEro C TeM, YTO COLMAJIbHbIE OTHOIIIE-
HUS, PETyIupyeMble aIMUHUCTPATABHBIM IPAaBOM, MOABEPTAIOTCS
HauOoJiee panuKaabHbIM U3MEHEHMSIM B XOJIE, OCYIIECTBICHMS B CTpa-
HE TOJUTUYECKOU, aIMUHUCTPATUBHON U 9KOHOMUYECKON pedopM.

Cpeay OCHOBHBIX TIPUYMH, OOYCIOBUBIIMX pedhOopMUpPOBAHUE
aIMWUHUCTPATUBHOTO TpaBa, MOXHO Ha3BaTh: MpuHATUE KOHCTUTY-
unu P®, B KoTOpoit yCTaHOBIIEH IPUHIIMIT pa3ielieHUsT Tocymap-
CTBEHHOM BJIaCTU Ha 3aKOHOAATEIbHYIO, MCIIOJHUTEIbHYIO U Cyneo-
HYI0; KOHCTUTYIIMOHHOE pa3rpaHUYeHUE MPEeIMETOB BEAECHUST MEXITY
Poccuiickoit denepaumeid u ee cyobeKTaMu; U3MEHEHUE MPaKTUKU
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dopmMupoBaHusI U (GYHKLMOHUPOBAHUS MCIIOJHUTEIBHON BIACTU
(ocoboe comepxaHue, IMPUHIUIBI U (QYHKIMHM UCIIOJHUTEIbHOMN
BJIACTH); HOBOE COOTHOIIECHUE MOJIUTUYECKO CHCTEMBI U ITyOJIMY-
HOro ymnpapjieHUsl (TOCYyIapCTBEHHOIO YIIpaBIE€HUsS] U MECTHOIO ca-
MOYITpaBJeHUs1). DTU U MHOTHE Npyrue (aKTOphl SIBISIOTCS OCHO-
BOI1 1711 yCTaHOBJIEHUSI COBPEMEHHOI'O aAMUHUCTPAaTUBHO-IIPABOBO-
ro craryca CcyObeKTOB NyOJIMYHOTO YIIpaBIE€HUS, CYOBEKTOB
OpraHM3allMU U OCYILIECTBICHUS MCIIOJHUTEIbHOU BIACTU.

IIpennaraemplii y9eOHUK IpeaycMaTpuUBaeT YIJyOJeHHOE H3yde-
HHUE CTyJIeHTaMM TaKMX BOIIPOCOB, KaK TOCYIapCTBEHHOE YIIpaBIIe-
HUE U UCIOJHUTEIbHAs BJIACTh; HOPMBI aIMUHUCTPATUBHOIO MpaBa
U aIMUHHUCTPATUBHO-IIPABOBBIC OTHOIICHUS, aAMUHUCTPATUBHO-
IIPaBOBOM CTATyC CYOBEKTOB aAMHUHUCTPAaTUBHOTO IIpaBa, B TOM YHC-
JIe TIpaBa M O00SI3aHHOCTH TpaxaaH B cdepe rocymapCTBEHHOIO YII-
paBlIeHUs, TTOPSAOK 00XaI0BaHUs ACMCTBUI U pEllieHU OpraHoOB U
JOJXXHOCTHBIX JIMI[, HapylIalIIUX IpaBa M CBOOOABI TpaxmaH.
Cepbe3HOe BHUMAaHHE YIEISETCS IIPaBOBOMY PETYJIMPOBAHUIO Hes-
TEILHOCTA OPraHOB MCIIOJHUTEJIbLHONM BIIACTA M TOCYAAapCTBEHHOI
CITyKOBI.

bonee riydboko, 4eM TpagWIIMOHHO MNPHHATO B y4eOHUKaX II0
aIMUHUCTPAaTUBHOMY IIpPaBy, pacCMaTpMBAIOTCS agMUHMUCTPAaTUBHEIE
aKThl YIIpaBJeHUS, BOIIPOCHI pa3pelinuTeIbHOU cucTeMbl B Poccuiic-
koii degepaliiy U aIMUHUCTPATUBHOIO Haja30pa, agMUHMUCTPATHUB-
HO-TIPABOBBIE PEKMMBI, TIPOOIEMbl AAMUHUCTPATUBHOTO IIPUHYXKIIE-
Husg. C yyeroM mojoxeHuii HoBoro Kogekca P® o0 ammuHuMCTpa-
TUBHBIX IIpaBOHApYLIEHUSX OeTaJlbHO M3JaraloTcs pas3laelbl,
CBSI3aHHBIE C aAMWHUCTPATUBHON OTBETCTBEHHOCTHIO U IIPOU3BOJ-
CTBOM II0 AejlaM 00 aIMMWHUCTPAaTUBHBIX IIpaBOHApylIeHusIx. B gac-
THOCTHU, aHAJM3UPYIOTCSI agMUHMUCTPAaTUBHO-IIPABOBOM CTAaTyC ydac-
THUKOB IIPOM3BOJACTBA 10 Aedy, UX IIpaBa U 00SI3aHHOCTU, BOIIPOCHI
MOKa3bIBaHUSI M J10KA3aTeJbCTB MO JejlaM 00 aIMHHUCTPATUBHBIX
IIpaBOHAPYIICHUSIX, OCHOBAHUS W TOPSIIOK OCYIIECTBICHUS MEpP
obecriedeHUsI IIPOM3BOACTBA U CTaIMU IIPOM3BOACTBA MO TaKUM Je-
JiaM.

PaccMaTpuBaroTcs TakKe BOIPOCH 0OecreuyeHus pexxuMa 3aKOH-
HOCTHM B TOCYyJapCTBEHHOM YIIPABJIIEHMM, B TOM 4YMCJIe agMUHHUCTpA-
TUBHOU IOCTHULMU.

Y4yeOHUK IOATOTOBJEH B COOTBETCTBUU C TpeboBaHusIMU locy-
JTapCTBEHHOTO 00pa30BaTeIbHOTO CTaHIapTa BhICIIEro, Ipodeccuo-
HaJlbHOTO oOpa3oBaHmusg mo crenmanabHocTy 021100 «OpucnpymeH-
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Ius», a TakKe MporpaMMaMu MO aIMUHUCTPATUBHOMY TIpaBy BEIy-
UX IOPUANYECKUX BY30B CTPAHBbI.

IIpu ccwiikax Ha denepasbHble 3aKOHBI U MHBbIE HOPMaTHBHBIE
aKThl JATHl UX MPUHSITUS, HOMEpA, AEWCTBYIOIIUE PENAKIIUU U WC-
TOYHUKU OMYyOJUKOBAaHUS HE yKazaHbl. DTO MEperpyKaeT TeKCT KHU -
TM W 3aTPyIHSIET BOCIPUSTUE CTYAEHTaMU WM3ydaeMOro maTrepuasna.
CooTBeTCTBYIOIIME CBEASHUS COAEPXKATCSI B MPUBEICHHOM B KOHIIE
y4eOHNKa MepeyHe HOPMATUBHBIX aKTOB.
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Pa3nen 1

T'ocynapcTBeHHOE ynpaBjieHHE, MCIOJHUTEIbHAS
BJIACTh, AJJMMHHCTPATHBHOE NPABO

I'nasa 1
T'ocynapcTBeHHOe ynpaBjieHHe

§ 1. IlonsaTue, coaepKaHue ¥ BUIbI YIPABJIECHUS

VYrpasneHue — 3TO lLieJeHanpaBIeHHbI U MOCTOSTHHBIN TPOLIece
BO3IEUCTBUS CyOBeKTa yIIpaBJICHUS Ha OOBEKT yIrpaBieHus. B kade-
CTBe OOBEKTa YIpaBJICHMSI BBICTYNAIOT pa3IMYHbIE SIBJICHUS U IIPO-
LECCHI: YeJIOBEeK, KOJIJIEKTHB, COIMajibHasl OOIMHOCTb, MEXaHU3MHEI,
TEXHOJIOTUYECKHUE ITPOLIECChl, anmapaTrhl. YIIpaBjleHHe KakK Ipolecc
BO3IEUCTBUS CyOBEeKTa Ha OOBEKT YIPaBICHUS HEMBICIUMO 0e3 CH-.
CTEeMBbI YIIpaBJICHMUSI, TI0J KOTOPOil, KaK IMpaBu0o, TOHUMAETCS MeXa-
HH3M, OOecIleYMBAIOIINI MpOoIlecC YIpaBICHUS, T. €. MHOXKECTBO
B3aMIMOCBSI3aHHBIX 3JIEMEHTOB, (YHKIMOHUPYIOUIUX COrIaCOBAaHHO
¥ IIeJIeHANIpaBJIeHHO. YYaCcTBYIOIIME B IIPOIIeCCEe YIIPABICHUS BJIe-
MEHTBI OOBEAUHSIIOTCS B CUCTEMY C MOMOINBIO WHOOPMAIIMOHHBIX
CBsI3eit, KOHKpeTHee — IO MPUHIINITY OOpaTHOM CBSI3M.

«YTpaBisAiTh» — 3HAYUT <«HAMPaBJSITh, PYKOBOIUTH» (O YEM-TO
3a00TUTHCSI, BBIMIOJHSTH YTO-TO IO MOPYYEHUIO, UCHOJHATh U pac-
nopstxatbest). B 60-x rr. XX B. copMUPOBaIOCh HOBOE HAYYHOE
HarnpaBpieHne — KMOepHeTUKa', IPeMETOM U3yueHHs KOTOpPOii cTa-
JIV TIpOLIECChl YIpaBieHUsI B pa3InuHbIX objacTsax. KMcronb3ys Ma-
TeMaTU4YeCKUil amnmnapar, MaTeMaTUYecKylo JIOTUKY U Teopuio GhyHK-
Ui, yoanoch oObeNUHUTH BaKHEWIINE NOCTUKEHUS TEOPUU aBTO-
MaTUYECKOr'0 PEeryJupoBaHusi, MHOOPMATUKU U MHOTUX APYIUX
chep HaAydyHOTO 3HaHUS. DTa HayKa U3y4yaeT BOMPOCHI YIIPaBICHUS,
CBsI3U, KOHTPOJISI, PETYJIMPOBAHUS, MIpUeMa, XpaHEeHUs 1 00paboTKu

' CM.: Bepe JI. M. KubepHeTrKa — HayKa 06 ONTUMAaJbHOM YIpaBie-
Huu. M., 1964; Bunep H. KubepHeruka u ob6iiectso. M., 1958.
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MHGOPMALIMK B JIIOOBIX CIOXHBIX AMHAMUUYECKMX cucTemax. Ilpu
9TOM YIpaBJeHUE paccMaTpuBaeTcsl Ha BBICOKOM YPOBHE abCTpak-
111, a ocoboe 3HaUeHHe TpUAAeTCs TpoleaypaM yIpaBeHUsI, €ro
MPUHIIMIIaM, 3aKOHOMEPHOCTSM U CBSI3IM MHOTOYMCIEHHBIX 2Jie-
MEHTOB, OOpa3ylOLIMX EIUHYIO0 CUCTEMY.

IToHsTue «cucrema», packpblBalollliee CYIIHOCTb YIpaBJeHUs, Xa-
paKkTepu3yeTcsl HajuuvMeM CJEAyIIIMX MPU3HAKOB: 3adauyd W 1LeJu;
CyOBEKTHl U OOBEKTHl YIpaBieHMs; (yHKIMM;, OpTaHU3allMOHHAas
CTPYKTYypa; €IMHCTBO, CAMOCTOSITEIbHOCTh U B3aMMO3aBUCUMOCTb dJie-
MEHTOB CHCTEMBI; OIpeaeeHHbIe (DOPMbI M METOIbI AESITCIHHOCTH.

ITon ympaBieHueM B camMOM OOIIEM CMbICI€ MOXHO TMOHUMATh
lieJIeHaNpaBJIeHHOE BO3/AECTBUE CyObeKTa yIpaBieHUsI Ha OOBEKTHI
yIpaBjieHus B lLieJgX co3naHus 3(pdekTuBHO GyHKIMOHUpPYIOLIeH
CHCTEMBI Ha OCHOBE MH(MOPMAIIMOHHBIX CBSI3eil M OTHOIIEHU. Bech-
Ma TOYHOe ompeneieHue ynpasaenus gan I. B. AtamaHuyk’: yrpas-
JIeHWe — 3TO liejiernoaraiwliee, T. €. CO3UAaTeibHOe, MPOAyMaHHOe,
OpraHu3ylollee U peryiupyloliee BO3AeiCcTBUE Jtoaelt Ha COOCTBEH-
HYI0 OOIIECTBEHHYIO XM3HEAESITEAbHOCTb, KOTOPOE MOXET OBITh
OCYILIECTBJIEHO KaK HEMOCPeACTBEHHO (B (hopMax caMOymnpaBieHUs),
TaK U yepe3 CIeluaJbHO CO3JaHHbIe OpraHbl U CTPYKTYpHl (rocynap-
CTBEHHbIE OpTaHbl, MOJUTUYECKHE MAapTUM, OOIIECTBEHHbIE OOBEAM -
HEHUS, MPEeANPUATHS, 00IIeCTBa, COIO3bl U MP.).

CreayeT OTMETUTh, YTO CYIIHOCTh yIpaBIEHUSI Ha TMPOTSKEHUU
MHOTUX JIECSATUIETUIN ocTaeTcs HeusMeHHOoU. Ompenensiss MOHSATHE
«yTIpaBJieHUE», KJIAcCUK MeHemkMeHTa A. PDaifojib TPUBOAUT IIECTh
caenyomux GyHKUIuMi (oImepamnuii):

1) TexHuyeckue onepaunu (IPOM3BOACTBO, BhIAEIKA 1 00padOTKa);

2) KoMMepuYecKue orepanuu (IMOKyIKa, Ipojaxka M oOMeH);

3) duHaHCOBBIE onepaluy (IPUBJIEYCHUE CPEACTB U PaCIIOPSIKe-
HUE UMMU);

4) cTpaxoBble orepaluu (CTpaxOBaHME M OXpaHa MMYIIECTBa U
JINL);

5) ydeTHble omepanuu (Oyxraatepusi, KaJabKyJsilUsl, y4eT, CTaTh-
CTMKAa U T. I.);

6) amMUHUCTpaTUBHBIE oNepalny (TIpeaBUICHNIE, OpTaHU3aIINs,
pacropsiINTeIbCTBO, KOOPAMHUPOBAHUE W KOHTPOJIb).

' CM.: Kuoppumne B. M. WckyccTBo ympaBieHus: Yue6Huk. M., 1997,
Co.

> CM.: Amamanuyx I. B. Teopusi rocyaapcTBeHHOro yrpapieHus: Kypc
nexkuuit. M., 1997. C. 29—30.
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PackpbiBasi CMBIC] afMUHUCTPATUBHOI omepaluy, yueHblil Mo-
SCHSIET: «YIpaB/siTh — 3HAUUT MPEeIBUIETb, OPIraHU30BbIBATh, Pac-
MOPSIXATbCsl, KOOPAMHUPOBATH U KOHTPOJIUPOBATD;

NpelBUIETh, T. €. YYATHIBATH TPSIyIlee M BHIPaOATBIBATH IPO-
rpaMMmy OeicTBUS;

OPraHMU30BBIBATh, T. €. CTPOUTb IBOMHOI — MaTepUaNbHbLl U CO-
LIMaJbHBIIA — OPraHU3M MpPEeANPUSTUS

pacropsKaThesi, T. €. 3acCTaBIsATh MEPCOHAN Hajjexalle pado-
TaTh;

KOOPIMHUPOBATh, T. €. CBSI3bIBATh, OOBEINHSTh, TAPMOHU3UPO-
BaThb BCe IEUCTBUS U BCE YCUIUS;

KOHTPOJIUPOBATh, T. €. 3a00TUTbCS O TOM, YTOOBI BCE COBEpLIA-
JIOCh COIVIACHO YCTAHOBJEHHBIM PaBUJIaM U OTIAHHBIM paclopsiKe-
HUSIM» .

B nuTepatype paccMaTpUBalOTCSI HECKOJIBKO BUIOB CHUCTEM: TEX-
HUYECKUE CUCTEMbl (IHEprocucreMa, MHGOPMALMOHHO-BBIYUCIU-
TeJbHAs CeTb, TEXHOJOTMUYECKUII MpoLece U Ip.); COLUATbHO-IKO-
HOMMYECKHE CUCTeMBbI (OTpaciy, OTIEJIbHbIE MpeanpusaTus, chepa
0OCITY>KMBaHMUS ¥ TIP.); OPraHN3aLMOHHBIE CUCTEMBI, OCHOBHBIM 3JIe-
MEHTOM KOTOPBIX SIBJISIeTCS caM uesoBek . Kak nmpaBuio, GONbIIMH-
CTBO WJIEHOB OOILECTBA BXOAAT B OAHY WJIM HECKOJBKO OpraHM3a-
LM, T. €. OpraHU3aLMOHHbIE OTHOLIEHUSI — XapaKTepHas uyepTa ue-
J0Beueckoro ObITHsl. JIIoOM BXOIAT B OPraHM3ALMIO IS PEIIeHUS
3a[a4 MOCPEACTBOM IIPOLECCOB yrpaBieHus. OpraHusalus — 3T
CO3HaTeJlbHOe 0OBbEAMHEHNUE JIOei, XapaKTepu3ylollleecs HayalaMu
CUCTEMHOCTH, Pa3yMHOil OPraHM30BAaHHOCTM, CTPYKTYPUPOBAHHOC-
TH U Npecienyolee TOCTUXEHUE ONpeNeIeHHbIX COLMAIbHBIX Lie-
Jeil U pelleHre OBIIECTBEHHO 3HAYMMBIX 3a1ay. B Kax1oil opraHu-
3allMM UMEIOT MECTO YIpaBIeHUYeCKKe MPOLIeCChl, HEOOXOIUMBbIE IS
JIOCTKEHUS ee 1iejieil U pelleHus 3a1ad.

JI1060My yIIpaBIeHYECKOMY IPOLIECCY CBOWCTBEHHBI CJENYIOLLUE
XapaKTepHbIe YePThl: a) HEOOXOOUMOCTb CO3IaHUS U PYHKLIMOHUPO-
BaHUs 3aKOHUEHHON CHCTeMbl, 0) LieJeHaINpaBIeHHOe BO3IEHCTBIE
Ha CHCTEMy, pe3yJbTaTOM KOTOPOTO CTAHOBMTCS IOCTHXEHUE YIO-
PSIOYEHHOCTH OTHOILEHUI M CBS3eil, CIIOCOOHBIX BBIMOJIHSTH MO-

' @aiions A. Oblee U MPOMBIIIIEHHOE yrpapieHue // YrpasieHue —
3TO Hayka u uckycctBo. M., 1992. C. 11 —12.

> CMm.: Knoppune B. H. Yka3. cou. C. 2.

> CM.: Buxauckuii O. C, Haymoe A. M. MeHeIXMEHT: YelIoBeK, cTpaTe-
rusi, opranusauus, npouecc. M., 1996. C. 8—9.
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CTaBJI€HHBbIC 3aJa4Yd; B) HaJIMUuue CyObeKTa U 00beKTa YIpaBJICHUS B
KauyecTBe HEIMOCPEACTBEHHBIX YYaCTHMKOB YyIpaBJeHUS; T) UHGDOP-
Malusl KakK IJTaBHOE CBA3YIOllee 3BEHO MEXIY YYaCTHUKAMM YIIpaB-
JISHUS; 1) HaJIMUYue HepapXuu B CTPYKType YHpaBieHUS (3JeMEHTHI,
MOACUCTEMBI, OTpaciiid, 00JacTU); €) MCIIOJb30BaHUE Pa3IUYHBIX
¢dopM momurMHeHUs oObeKTa YMNpaBJIEeHUS CYOBEKTY yIIpaBJeHUS, B
paMKax KOTOPBIX MCHOJb3YIOTCS pa3JIMyHbie MpUeMbl, (POPMBbI, CIO-
COObI, METOABI U CPEACTBa yIIpaBJICHUS.

TpanuIMOHHO BBIACSIOTCS CJICIYIOIINE BUOLI YIIpaBiaeHUs: 1) Me-
XaHMYECKOe, TeXHUYECKOe yIIpaBlicHUE (yIpaBlICHHUE TEXHUKOM, Ma-
IIMHAMH, TEXHOJOTUYCCKMMU IMpoleccaMm); 2) OMOJIOrHYecKoe yIi-
paBieHHe (yIIpaBJIeHHE NPOIIECCAMU XKU3HEASSITCIbHOCTU KUBBIX
opraHus3MoB); 3) coluaabHOE yIpaBjieHHe (yIpaBlIcHUE OOIIEeCTBEH-
HBIMH IIpolleccaMM, JIIOAbMU M OopTraHu3auusMu). Kaxkmobiii m3 maH-
HBIX TUIIOB YIpPaBJICHUS OTIMYACTCS Ha3HAYCHHMEM, Ka4eCTBEHHBIM
cBOeoOpasueM, crieuUIeCKIMHI OCOOCHHOCTSIMH, THTEHCUBHOCTBIO
COBeplIaeMBIX yIpaBlIeHYeCKNX (PYHKUMI U oIlepaluii.

§ 2. CoumanbHoe ynpasiieHue

ConmaibHOE yIIpaBJICcHUE — OIWH W3 TUIIOB OOIIEro yIpabiic-
HUS, UCCIefOBaHUEM KOTOPOIro 3aHMMaeTcsl KMOepHeTuKa. YIpaB-
JIeHUEe — BTO, BO-MEPBbIX, lleJeHaINpaBJI€HHOE BO3IEHCTBUE Ha
CJIOXXHYIO CUCTEMY, BO-BTOPBIX, (DYHKIIMS OpPraHM30BaHHBIX CUCTEM
Pa3IMIHON MPUPOABLI (OMOJOTHYECKUX, TEXHUICCKUX, COIIUAILHBIX),
obecrieunBalonias UX LEJOCTHOCTb, T. €. JOCTUXKEHMUE CTOSIIUX Te-
pea HUMU Lejeil, COXpaHEHUE WX CTPYKTYpbl, MOAAECPKAHUE MTOJIK-
HOTO pexXMMa UX JesITebHOCTH .

CloXHOI cuuTaeTcsl cucTemMa, KOTopasi COCTOUT M3 psiaa, Kak
npaBUJiO, pa3HbIX 2JeMeHTOB. Ilpoliecc ynpaBiieHUS MMEET MECTO
TOJBKO B CJIOXHBIX IMHAMHUUYeCKUX cucTeMax. OH HeoOXoaum s
YCTpaHE€HUS Je30praHu3alMM, Xaoca, MOBBILIEHWSI OpraHM30BaHHO-
CTU CUCTE€MBbI, COXpaHEHMsI ee KaueCTBEHHOM OIpeaeaeHHOCTU BOM-
peKH IEHUCTBUIO BHYTPEHHUX M BHEITHUX BO3MYIIAIOMINX (haKTOPOB,
NpUBEAESHUSI CUCTEMBI B COOTBETCTBHE C OObEKTUBHBIMU 3aKOHOMEP-
HOCTSIMU TAHHOW CPEIbI.

VYnpapineHue Hepa3pblBHO CBsI3aHO ¢ MHGopMauuei. s ycToii-
YMBOrO CYLIECTBOBAHUSI CHUCTEMbl HEOOXODMMO, 4YTOObBl OHa ObLia

' CM.: Anexun A., Kapmoauyxuii A., Koznoeé FO. ATMUHHUCTPaTUBHOE Mpa-
Bo Poccuiickoit @enepanuu. M., 1997. C. 4.
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cnocoOHa BOCIIpMHMMATh, XpaHWUTh, IepepadaTbeiBaTh, IepeaaBaThb
nHdopmanno. CBsI3b U YIOPSITOYEHHOCTh KOMIIOHEHTOB LIEJIOI0
JIOCTUTAETCS MMyTeM UX UHGOPMALIMOHHOTO B3aUMOJENUCTBUS, a TaK-
XK€ B3aMMOJIEUCTBUS CUCTEMBI C BHEIIHEW CPEIOM IyTeM Mepeaayu
CcBeldeHM 00 OKpyxXalolleil cpeme m o camoii cucreme. MHpopma-
LU mepenaeTcs B BuAe curHaiaoB. CUTHalIbl HECYT B ceOe yIpaBiIsi-
1olllee BO3ACHCTBUE, KOTOPOE 3aCTaBIsIET CUCTEMY TepecTpanBaThCs
IJIsI COBEpIIIEHUSI ONpeaeeHHbIX neiicTBuii. bmaromaps mHdopma-
LIMOHHOMY BO3IEMCTBUIO Maxe Masasl 10JIs1 SHEPruu, coiepKaliasics
B CHUTHajie, 4acTO BJIEYET 3a CO00l BO3ZHMKHOBEHMUE 3HAYMTEIHHO
oonpmieit. K nHGopMauuum cucreMa OTHOCUTCSI M30MpaTeJbHO, OHA
pearupyer JIMIIIb Ha OIpeNeJICeHHbIE CUTHAJIBI.

CyIliecTBeHHBIM TIPU3HAKOM YIpaBJIeHUS SBJsSEeTCS oOpaTHas
CBSI3b, T. €. MEXaHU3M y4eTa COOTHOIICHUS 1e/IM, KOMaHIbl U Pe3yJib-
Tata IefCTBUS. DTO HEOOXOAMMO, YTOOBI CyOBEKT yIIpaBJIEHUS MOJIY-
yaji "H(POPMALIMIO O COCTOSHUM O0OBEKTa, O BHIMOJTHEHUM KOMaH/IbI,
IepeaaHHoM 10 KaHajlaM IIpsIMOi cBsA3U. biiaromapst o6paTHOI cBsI3U
B CHCTEME CO3IaeTCs 3aMKHYTasl Liellb KaHajI0B MH(pOpMauu, CUCTE-
Ma mpuobOpeTaeT OPraHUYHYIO 1LIEJIOCTHOCTh, CIOCOOHOCTH IPOTHUBO-
CTOSITh MIBMEHEHUSIM OKpYXKalomieh cpenbl. MHpopManus, mocTynaio-
11asi 10 KaHaJlaM 00paTHOM CBSI3U, JaeT BO3MOXHOCTD YIIPaBJISIOLIEMY
IepeHacTpanuBaTh CUCTEMY, BbIpa0aThIBaTh HOBBIE M KOPPEKTUPOBATh
cTapble KOMaHAbI U T. 1.

HaubGonee oOuieil Lieablo yIpaBieHUs SIBISIETCSI TOMEOCTa3uc —
obecrieyeHre AMHAMUYECKOTO PaBHOBECHSI MEXIy CUCTEMON U Cpeaoi,
COXpaHEHHME €€ Ka4eCTBEHHOM OIpeAeICHHOCTH BOIIPEKM pa3pylliaio-
LIMM BO3AECTBUSIM, IIPEOIOJICHUE IIPOTUBOPEYNIA MEXIY 3IeMEHTaMK
CUCTEMBI, CUCTEMOIl M BHEIIHE cpemoil. YcuiauBas WIM OCIa0JIsIs
BHYTPEHHHME TPOLIECChl, KOMOMHUPYS MX U T. A., CYObEKT NJOOMBaeTCs
COXpaHEHUSI CUCTEMbI U MOBHIIIEHUS YPOBHS €€ OpraHU30BaHHOCTH.

B Ttex ciyuyasx, Korga ympaBieHHME OCYIIECTBISETCS W3HYTPU
opraHaMmu, MeXaHM3MaMHU M C- IIOMOIIbIO (DaKTOPOB, MPUCYIIUX Ca-
MOI1 cucTeMe, HaJIMILIO caMoyIipaBlieHHe. BoJbIIMHCTBO COLMAIbHBIX
U OMOJIOTMYECKUX CUCTEM CaMOYIpaBJisieMbl. B Kaxaoil U3 HUX MOXK-
HO BBIJEIUTD IBE MOICUCTEMBI: yIpaBasgeMylo (00bEKT yrpaBiIeHUS)
U yrnpapisiionyio (cyobekT ynpasiaeHus). Ho MHorue m3 co3maHHBIX
JIIOAbMM COLIMAJIBHBIX M TEXHUYECKUX CUCTEM HE SIBJISIOTCS CaMOYII-
paBisieMbIMU (TIpaBO, aBTOMOOWJIb U JP.).

CoumanpHoe ympaBjJeHME KaK OCOOBIN THUIl yMHpaBJeHUS Ipea-
CcTaBsgeT CO0OIf BO3MEHCTBUE ONHUX JIOACH HA IPYTrUX TIJIaBHBIM
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00pa3oM ¢ MOMOIIbI0 MHPOPMAIMKU B LIEJISIX YIIOPSITOYSHUS COLIM-
aJIbHO 3HAYMMBIX IIPOIIECCOB, O0OECIICYeHUST YCTOMIMBOCTH, Pa3BU-
TUSI COLIMAJIbHBIX cHcTeM. HeoO0xomuMo Ha3BaThb psl €ro INIAaBHBIX
0COOEHHOCTE.

1. Bro ynpaBieHue JIOOAbMU (OTHCAbHBIMU WHAWBUIAMM, TPYII-
rnaMu, OOIIECTBOM B 1IEJIOM), YTO SIBJISIETCSI OCOOBIM TUIIOM B3aMMO-
OTHOIIECHUM JIIOAEH.

YenoBek — OOIIECTBEHHOE CYIIECTBO, OH HE MOXKET CYIIECTBO-
BaThb BHE oOmIecTBa. BaxkHeiilieii 0COOEHHOCTbIO YEI0BEYECKOIO
OBITUSI SIBJISIETCSI COBMECTHAsl HEsITEIbHOCTh JIIoJell B pa3jIMYHBIX
cepax obmecTBeHHOM Xn3HN. O0beAMHEHNE — BaXXHOE CPEACTBO B
Oopbbe 3a cylecTBoBaHHME. YeloBEYECKHMI KOJUIEKTMB HEM30EXHO
MIpUHUMAaeT (PopMy ONpeleieHHON OpTraHM3allM{ IS TOTO, YTOOI
KOOPAUHUPOBATh M HAIPaBIATh ASHCTBUS, PETyJIMpPOBaTh OTHOIIE-
HUS MEXIYy ero 4jeHaMH, MOAYMHSATh UX eOANHOW OOILei IeNu.

ColranabHOE yNpaBieHUE MOXET CBOAUTHCS TOJBKO K PYKOBOI-
CTBY JioAbMU (MPU3BIB HAa BOEHHYIO CIyXOy, mpueM B By3bl). Ho
YacTO OHO CIYXHUT CPEICTBOM BO3ACUCTBUS Ha BEIIM, CPEACTBOM
o0ecIIeYeHUs COTJIaCOBAaHHOM AeSITeIbHOCTY JIIOJIEi B IIpoliecce Ipo-
MU3BOJICTBA, TPAHCIIOPTUPOBKY, pacIipeieiIeHUsI MaTepruabHbIX OJar.
CyOBeKT yImpaBjieHUSI BO3ACHCTBYET Ha OOIIECTBEHHBIC OTHOIICHUS,
Ha BEIIM 4Yepe3 BOJIO M COo3HaHue miofaeit. OpraHum3anus BCerga co-
CTOUT B YNOPSIJOYEHUM IPYTroil NeATENHLHOCTH.

2. JleificTBus 4eOBeKa HOCSAT CO3HATEIbHBIN, 11eJIeCO00pa3HbIi,
BOJIeBOil xapakTep. Bojs — peryaupyiomas CTOpoHa CO3HaHUS,
HampasJjsgioniast JAesTebHOCTh YeJoBeKa Ha BBITTOJHEHUE MOCTaB-
JIEHHOW LEJHU.

CoBMecTHOE OBITHE TIpearnojaraeT eIuHCTBO, YIMOPSII0YeHHOCTD
JIEeMCTBUi1, HJISI 4ero HeoOXOOMMO COIJIACOBaHME BOJIM Pa3HBIX JIO-
neit. He Moxer OBITb emMHCTBA ACHCTBMIA TaM, TAe HET €IMHCTBa
Lejeit, BOJeBbIX ycuauii. EQMHCTBO BOJIM — HEOOXOOMMOE YCJIOBUE
COTJIaCOBAaHHOCTM JelicTBU Moaeii. 1 BTOphIM CyllieCTBEHHBIM MpPH-
3HAKOM COLIMAaJIbHOTO YIIPaBJICHUS SIBJSIETCS TO, YTO OHO OCYIIECTB-
JISIeTCsl IyTeM BO3IEHCTBMSI Ha BOJIO JIIOACH.

CnocoOHOCTh 00ecTIeunTh MpeodiagaHue, JOMUHUPOBAHUE BOJIU
OOHUMX HaJ BOJEW IPYIuMX, CIOCOOHOCTHh IMOMUMHSITH YYXYIO BOJIO
Ha3bIBAIOT BJIACThIO. BmacTe — 3To BepTuKaibHas, MepapxuiyecKas
KOOpIMHALMs ASUCTBUI, BaxHelllee, HeoOXxoguMeiinee CpeacTBO
ylnpaBjieHUsI, oOeclieurBaollee CorjiacoBaHWE BOJIU, a 3HAYUT, U
IEWCTBUIN PAa3HBIX JIIOACH.
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Kcratn, moHaTnst «BiacTe» UM «COOCTBEHHOCTH» OYEHDb OJIM3KHU.
Co0OCTBEHHOCTb — 3TO II0JIb30BaHUE, BJIaJcHHUE, pacIlOpsiKeHUE
NpoAyKILMeil OBEelIeCTBICHHON AesITeJIbHOCTH, BJACTh Hal OBelle-
CTBJICHHBIM TPYOOM. A BJIaCTh — 3TO ITOJIb30BaHUE, pacIlOpsiKeHUE
IEUCTBUSIMMU JIOJICU, XXUBBIM TPYIOM.

3. BrIicokas cTerneHb aBTOHOMMHU, CAMOCTOSITEIbHOCTH, CBOOOIBI
BOJIM YIIPaBISEMBIX, KOTOPBIE CIIOCOOHBI K CaMOOpPraHM3alluu.
OOBEKTHl COLIMAJILHOTO YIIpaBJCHUS: JIOAU, KOJJIEKTUBBI, HApO-
Ibl — 00JamaroT BOJEM M CO3HAHMEM, CIIOCOOHOCTBHIO aHAJIU3UPO-
BaTh OKpPYXaloIIyl0 0OCTaHOBKY, BHIOMpATh OIpeAcIeHHbIE BapuaH-
TH mOBeAcHUs. Pa3zHooOpasue 4enoBedyecKuX MOTpeOHOCTe, MHTE-
pecoB, BKYCOB, CKJIOHHOCTE OTrpOMHO, Y KaXIOro 4ejoBeKa CBOM
CKJIaJ yMa, XU3HEHHBIN OIIBIT, CBOM OCOOCHHOCTU MBIIIJICHUS, TIe-
pexuBanusa. [loBemeHne 4enoBeKa, KaK MpPaBUJIO, HE MOXET OBITH
XKECTKO OeTePMUHUPOBAHO, OHO HOCUT BEPOSTHOCTHBII XapaKTep.

B coumanbHBIX cHUCcTeMaxX BO3MOXKHO HE TOJBKO OIpeAesieHHOE
CcoenMHEHNE CYObEeKTOB M O0OBEKTOB yIpaBiIeHU, HO U IIepeMeHa UX
MECTaM1 ¥ COLMAJIbHBIMU POJISIMU.

YenoBeK upe3BbIYaiilHO MHOTO00pa3eH, WHIAMBUIyaJIeH, OH SIB-
JIIETCSI YYaCTHUKOM pPa3HOOOpa3HBIX OOIIECTBEHHBIX OTHOIICHU,
BBITIOJIHSIET pa3IMyHbIe COIlMAaJIbHBIE POJIM, YIPaBISIEeT TEXHUISCKN-
MU CpeICTBaMM, a B psie ciiydaeB U JoabMu. Co3HaTelbHOE Hefie-
HamnpaBJIEeHHOE PYKOBOICTBO HE B COCTOSIHMM OXBaThIBaThb BCE IIPO-
SIBJICHUS XXKU3HEACSITCIIbHOCTH UYeIOBeKa, a IIIaBHOEe — TaKasl MaKCHU-
Majui3alus yIIpaBieHUs IIpuHecaa Obl OOJBIION Bped, cKoBajia Obl
o0I11ecTBO, MoMelnaaa 06l pa3BUTUIO IMYHOCTU. B o01IecTBe yrpaB-
JIeHHe coyeTaeTcs ¢ 0oJiblell WJIM MEHbIIEH CaMOCTOSITEIbHOCTHIO,
aBTOHOMMEN 00BEeKTOB. KOHEYHO, CTelIeHb CAMOCTOSITEJIbHOCTH pa3-
JIMYHBIX JI0Ael (BOGHHBIX M TpaKHaHCKUX, NETe M B3POCIBIX) HE
OIMHAKOBa, K TOMY X¢ Ha Hee OKa3bIBaeT BIMSHME KJIACCOBasI CTPYK-
Typa obuiectBa. Ho HU ogHOMY CyOBeKTY BJIAaCTH HE YAABaJIOCh U He
yIacTcsl MOAYMHUTH CBOEMY BO3JCUCTBUIO BCIO IESITEJIBHOCTh YEJIO-
BeKa.

Hapsny ¢ ynpaBieHreM B 0OLIEeCTBE ACUCTBYIOT U TaKU€ PEryJsi-
TOpbI, KaK HayKa, MCKYCCTBO, CTUXUUHBIE IIPOLIECCHl (MUTpaLus,
MPECTYIMHOCTh U T. II.).

4. VYmpapieHue JIOAbMHU OCYIIECTBIISIETCSI CO3HATeIbHO. B 3TOM
Ipoliecce BhIpa0ATHIBAIOTCS MAcaJbHEIE LIEJIM W IIPOTPAMMBbI MX OCY-
LIECTBJICHUSI, CO3HATEJbHO CO3Ial0TCSI CPEACTBA BHIINOJHEHUS IIPO-
rpaMM (OpraHbl, CUCTEMBI CBSI3U U T. I1.).
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ILlenp O6MOTOTMYECKON CUCTEMBl — TOMEOCTA3UC AOCTUTAETCS
[JIaBHBIM 00pa3oM uyepe3 MpUCIOCcOoOJeHWEe K OKpyXalollel cpene.
ComnuanpHOe yInpaBJIeHWEe BO MHOTHMX CIIydasiX MMEET IEeJIbI0 COBEp-
IIEHCTBOBAHME CUCTEMBI, U3MEHEHMNE €€ KaUeCTBEHHBIX 0COOEHHOC-
Tel, mpucrocobjieHue cpelbl OOUTAaHUS K CBOUM MOTPEOHOCTSIM.

5. OdeHb BaXXHO U TO, YTO YEJIOBEUECTBO HAYYMJIOCh HAKaTlJIU-
BaTh M XpaHUTh MH(MOPMALIMIO BHE WHAVWBHUAA, TepeaaBaTh ee Iy-
T€M cOollMalbHOTO BocnuTaHus. Jltonu co3nanu crieuuanbHble Cpe-
CTBa, C TIOMOIIBIO KOTOPBIX OHM 3aKPETUISIIOT, COXPAHSIOT U Tepe-
TAIOT OTIBIT TTOKOJIEHW, TIpeBpallaloT WHAWBUAYAJIbHBIA OMBIT B
KOJIJIEKTUBHBIM, MMM HM3TOTOBJICHBI TEXHUYECKHE YCTPOMCTBA IJIsI
ObIcTpoOii mepenauyu nHGopMaluu Ha OONbILINE PACCTOSIHUS, IS ee
00paboTku, mpuHyxaeHus u T.aA. Crnenuduka coumaibHOTO Y-
paBJeHUs] COCTOUT M B UCMOJb30BAHUM BHETEHETUYECKON, BHEOP-
raHWYECKOU CHUCTEMBI CpPelICTB cOopa, oOpabOTKM U Tepemayu WH-
dopmanuu. B 3T0ii cBSA3M colManbHOE yIpaBIeHUE XapaKTepU3y-
eTCcsl HaNWu4YueM WHAWBUIYAJTbHBIX YCTPOWCTB, T. €. CIEUMUATbHBIX-
YIPaBJISIOIIUX CUCTEM, TEXHUUYECKUX CPEICTB, OCOOBIX KaHAaJIOB
CBSI3U, <«SI3bIKOB» (KOIOB).

CyliecTByIOT pa3dHOOOpa3Hble BUAbI yrnpaBiaeHUs JdoabMu. OHO
BCETa OCYILIECTBJISIETCSI B KOHKPETHBIX YCJIOBUSIX. YTpaBieHUYECKUE
OTHOIIIEHUS] — OJWH W3 BUJOB OOIIECTBEHHBIX OTHOUICHUU, CKia-
NMBIBAIOIIMXCS TIOJ BIUSIHUEM MHOTHX OOCTOSITEIbCTB.

B 3aBMCMMOCTM OT TIpEAe]IOB BJIACTHOIO BO3ACUCTBUS MOXKHO
pasnuyaTth yrpaBJeHUE TOCylapCTBOM, ropoaoM, cdepoil coluaib-
HOU Xu3HU (00OpOHOI, 3mpaBooXpaHeHWEM, (puHaHCAaMU U 1p.),
npeArnpusTieM u T. A. [1o mpu3HaKy COOCTBEHHOCTU MOXKHO pas3Jiu-
YaTh rOCyJapCTBEHHOE, MYHUIIMITAIbHOE, YaCTHOE HEKOMMEPUYECKOE
U 4YaCTHOE KOMMeEpUYeCcKOoe yrnpaBJieHUe.

§ 3. Teopml yYrupaBJjieHUA U TE€Oopusa AAMHUHUCTPATUBHOIO ImpaBa

IIpexae yeM ompeaenuTh IMOHSITHE TOCYIapCTBEHHOIO YIIpaBiie-
HUsI, 1IeJIecoO00pa3HO PacCMOTPETh BOIPOC O TOCYAapCTBEHHO-Ipa-
BOBOM XapakKTepe yIIpaBjeHUs U CTPYKType TEOPUM TIOCYdapCTBEH-
HOTrO YHpaBJICHUS.

locymapcTBeHHOE yHpaBJiieHHE COACPXKMUT OOBEKTUBHBIE W
CyOBEeKTUBHbIE MpPENNOCBUIKA CBoero ocyiectsieHust'. [ocynap-

' CM.: Amamanuyk I. B. ObecriedeHne paliOHAIbHOCTH TOCYIAPCTBEH-
Horo ynpasieHus. M., 1990. C. 33—49.
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CTBEHHOE yIpaBlieHUe CYObeKTUBHO, TaK KaK OHO — IIJIOJI MBICIU U
NeUCcTBU Joneit (rocynapCTBEHHBIX CIYXAalIUuX, JOJKHOCTHBIX
nui). OTBETCTBEHHOCTD 3a COAEpKaHUe YIIPaBJIeHUs TOJKHBI HECTH
Te, KTO SIBISIETCS CyOBEKTOM YIpaBieHUs. bynyun cyObeKTHBHBIM
MO CcoJAepXXKaHUIO, TOCYAapCTBEHHOE yIpaBieHue 0O0beKTUBHO IeTep-
MUHUPOBAHO TEMU YCIOBUSIMMU U (akTopamMu, B paMKaxX KOTOPBIX
oHO (yHkiMoHupyeT. IlpencraBiasercss COCTOSATEIbHBIM MHEHUE O
TOM, YTO MEXaHU3M OOIIECTBEHHOU NEeTEepPMUHUPOBAHHOCTHU TOCY-
JapCTBEHHOIO YIpaBJeHUsI €ro OO0IIeCTBEHHO-TOJUTUYECKON Mpu-
pOIO MOXHO BBIPA3UTh CIEAYIOIIMM 00pa3oM: Mpupoga—Iean-
(GYHKUIMHU—CTPYKTYypa—MIpouecC—IPUHIIUATIHL.

TocynapcTBeHHOE YyIIpaBJieHUE CYIIECTBYET, 4YTOOBI IMO3HABaTh
MyOJMYHBIE TTOTPEOHOCTU U UHTEPECHI, OLIEHUBATH U CTPYKTYPUPO-
BaTh UX, CTaBUTh lIeJIM, pa3pabaThiBaTh pellIeHUs U COBepIlaTh ne-
CTBUS MO MX MpPakKTUYECKOMY yrnoBiaeTBopeHuto. [lostomy couu-
aJbHBIA MeXaHU3M (OPMUPOBAHUS U pealu3alyu TOCyIapCTBEH-
HOTO YMOpaBJIEHUSI MOXET OBITh MpeacTaBieH eIWHON ILeMNblo
B3aMMOCBSI3aHHBIX OOIIIECTBEHHBIX SIBJIEHUI, OMOCPENOBAaHHON TO-
CyIapCTBOM KaK CyObeKTOM YIpaBJeHUS: MOTPEOHOCTU—UHTEpE-
Chl—IIeJIU—pelleHUs— e iCTBUS —Pe3yJIbTaThl .

OO611ast Teopusi TOCYIapCTBEHHOTO yIpaBJIeHUSI COCTOUT U3 Clie-
JOYIOIIMX HEOOXOJMMBIX DJIEMEHTOB:

1) meneit u 3agady rocyJapCTBEHHOIO YIIpaBIICHUS;

2) cooTHOIIEHUS] DYHKIIMI yrpaBieHUs] ¢ APYTUMU PYHKIUSAMU
TOCyapCTBEHHOM JeSITeNbHOCTH;

3) B3aMMOAENUCTBUSI OPraHOB TOCYIAapCTBEHHOIO YIpPaBJIEHUS C
JPYTMMU OpraHaMu rocyaapcTtBa — IapjiaMeHTOM, MPaBUTEIbCTBOM,
cylaMu;

4) opraHu3allMy TOCYAapCTBEHHOTO YIPABICHUS U €0 CUCTEMBI;

5) poiu M Ha3HayeHHUs 4ejloBeKa B rOCyIapCTBEHHOM yIpaBJie-
HUU, T. €. 3HAUEHUE TepcoHasa yrpaBJIeHUsI.

OCHOBHBIMU 00JIACTSIMU TEOPUM TOCYAAPCTBEHHOTO YIpaBIeHUs
SIBISIOTCA: 1) mepcoHan ynpasieHUs (MyOoaudHas ciyxo0a); 2) pyKo-
BOACTBO M B3auMojJelicTBUE B ymnpaBieHuu; 3) Owomxer; 4) opraHu-
3amusi, TJIaHupoBaHue; 5) nHdopMauus U UHGOpMaIlMOHHBIE TeX-
HOJIOTUH; 6) 3aKOHOHATENbCTBO.

IIpenMer TeopuM rocyaapcTBEHHOIO yMpaBieHWS W MpeaMeT ali-
MUWHHUCTPATUBHOTO MpaBa BO MHOTOM COOTHOCHMBI, TaK KakK 3TO
DPOICTBEHHbIE HAYKW: TEOpUs YIIpaBJIeHUs, BKJIOYasl yrpaBjieHYeC-

' CMm.: Amamanuyx T. B. Yxa3. cou. C. 33—34, 36.
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KYI0 TIOJIUTUKY, U TEOPUS aJMUHUCTPATUBHOIO TMpaBa MpUHaIIexaT
K CeMENCTBY ymnpaBjieHuYeckux Hayk. CoBpeMeHHas yrpaBieHuYecKast
HayKa pa3BMBAaETCs IO CAEAYIOIIMM HaMpaBJeHUSM: TOCylapCTBEH-
HO-yIIpaBjieHUYeCcKasi Teopusl; OpraHu3alusl ynpaBjaeHUs ; OIOIKET U
(bmHAHCHI; TEpCOHAN ¥ OPTraHW3aLMs YIPaBIEHUS; IEPCOHA YIIpaB-
JIEHUSI U PYKOBOJCTBO (CTUJIb, METOIABI PabOTHI U T. 1.); UH(OpMa-
1IMS U cucTeMma ymnpaBjieHUs (TeXHOJOoTUsI MHMOpMaluun); peruo-
HajlbHasi W MYHUIMITAJbHAs yMpaBjieHUYecKasl MOJUTHUKA; MpaBo U
yhpaBjieHue; YIpaBjleHWe W OKpyXalolllasi cpeia; MIaHupOBaHUE U
pellieHue; rocyJapcTBO, YIpaBlieHWE M KOHOMUKA; yMNpaBlieHYec-
KU Tpyn W COLMANbHAs TOJWUTUKA; MEXAYHAPOAHBIA MOPSAOK WU
yIpaBAEHYECKNE OTHOIICHUS.

OrtpaciieBble ympaBieHUYEeCKHMEe HAyKH HMMEIT clieludpuueckue
TIpEeAMETHl M3y4eHUsI. AIMUHHMCTPATMBHOE IPAaBO YCTAaHABIMBACT B
MpaBoOBbIX (popMax YIMpaBiIeHUE M ero Mpolenypy; OHO OIpeaeisieT
3aKOHHOCTh COBEpIIEHUs KaKUX-JMOO YIpaBJIeHYECKUX ACHCTBUIA,
T. €. JOIIYCTUMBI JIMW OHU BHYTPU CHUCTCMbI YIIpABJICHUA B Kady€CTBEC
MIPaBOBBIX sABNIeHUI. Teopus ynpaBiieHUs OLIEHWBAET yIpaBieHUYEC-
KUe AeHCTBUS C TOUKHU 3PEHUS 11eJ1eco00pa3HOCTH, 3(P(PEeKTUBHOCTH,
ITOJIE3HOCTH M 3HAYNMOCTH.

B HacTosiiee BpeMsi yriiybjieHWe M pacllupeHue mpeaMeTa coo-
CTBEHHO TEOPUHU TOCYTApCTBEHHOTO YIIPABJICHUS TPUBEIO K JOCTa-
TOYHO YETKOMY OTIPAHUYEHUIO €€ OT CTPYKTYpPhl W IpeaMeTra aaiMu-
HUCTPATUBHOTO TIpaBa. B y4eOGHBIE TTaHBI CUCTEMBI IOPUINYECKOTO
0o0pa3oBaHUs BBOAUTCS U HOBas yuyeOHas AucluIuinHa «Teopus ro-
CyIapCTBEHHOTO yTpaBieHUsS». BMecTe ¢ TeM HUKOTIa HUKOMY He
yIacTcsl OTACAUTH 10 KOHIIA TEOPUIO TOCYIapCTBEHHOTO yIpaBIeHUS
Y caMO aIMHWHUCTPATUBHOE TIPAaBO, KOTOPBIE SBISIOTCS IO CYTH pa3-
HbIMU BETBSIMU OJHOW HayKud OO0 YMpaBJeHWUW. YUUTHIBAsS BaxXHOE
3HauYeHWEe TOCYIapCTBEHHOTO YIIpaBJIeHUS B XKU3HU OOIIeCTBa, BCe,
KOMY MHpPE€ACTOUT BBIMMOJHATH YIIPABICHYECCKUEC CI)YHKIJ,I/II/I, JOJI2KHBI
3HAaKOMUTBCS ¢ HUMHU U C TIpobsieMaMu UX 3 GEeKTUBHOTO BBHITTOIHE-
HUS ellle Ha CTYJAEHYECKON cKaMbe. DTO CTAHOBUTCSI OCOOEHHO aK-
TyaJbHBIM B TIEPWOI CO3TaHMS HOBOW CUCTEMBI TOCYIapCTBEHHOTO
yIpaBJIeHUs, KOrJa OHa AUHAMUYHO pedopMupyeTcs U Korjaa u3me-
HAIOTCS 0a30BBIE YCJIOBUSI CYIIECTBOBAHUS CUCTEMBI YIIpaBICHUS
9KOHOMUKOU M 0OIIECTBOM.

l'oBopsi 0 mepcrmeKTUBax pa3BUTHUS TEOPUU TOCYIapCTBEHHOTO
YIIpaBJI€HUS, BaXXHO IOAYEPKHYThb, YTO 3TO M TOCYIapCTBOBETYEC-
Kasi, 1 aAMUHUCTPATUBHO-TIPpaBOBas TUCIUIJIMHA, KOTOpasi JOJKHA
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OBITH cOCpemoToUeHa Ha IpobjieMax MMEHHO TOCYIapCTBEHHOTO YII-
paBiaeHus. MHBIMU ClIOBaMM, HayKa O TOCydapCTBe, MCIIOJIHUTEIb-
HOM BJIacTH, ero QYHKIMSIX U 3a7adax JOJKHa MaBaTh JOCTATOYHYIO
CyMMY CII€LIMaJIbHBIX, MPOMECCUOHAIbHBIX 3HAHUNM B TaKOM CJIOXK-
HOMW JesTeJIbHOCTU, KaK TOCylapCTBEeHHOEe yIpaBiieHHWe. [pyras ke
HayKa — aJMMHUCTPAaTUBHOE IIPaBO — IOJDKHA KOHLEHTPUPOBATHCS
Ha M3y4YeHUM TPABOBOTO PETYIUPOBAHUS B chepe TocymapCcTBEHHOTO
yIIpaBJICHUSI.

OTiMyre TEOpUM TOCYIapCTBEHHOIO YIIPaBJICHUS OT aIMWHUCT-
paTUBHOIO IIpaBa COCTOMT B TOM, 4YTO TEOPHSI I'OCYAAPCTBEHHOIO
YIIpaBJICHUSI pacCMaTpMBaeT €ro Kak KOMILIEKCHOE, €IUHOEe, CUC-
TeMHOe oOpa3oBaHue, 0e3 aHa/IM3a IOPUANIECKOTO acleKTa IIpoodie-
Mbl. Teopusl TocyaapCTBEHHOIO yIpaBJeHUSI paccMaTpMBAaeT IIPaBO
JINTITh BO B3aWMOJACHCTBUU C APYTUMHU BJIEMEHTaMU, CTOPOHAMU M
peryjasiTopamMu ynpasjieHusl. B crly HaIudus 1eJoCTHOro moaxona K
HM3Y4YEHUIO FOCYIAapCTBEHHOIO YIpaBJIeHUS KaK OOIIECTBEHHOIO SIB-
JICHUSI TEOPUIO TOCYIapCTBEHHOTO YMIpPaBJICHUS MOXHO OTHECTH K
COLIMOJIOTMU WM MOJUTOJoruu. Teopust afMUHUCTPATUBHOTO IIpaBa
eCTh HayKa 00 yIpaBJICHUYeCKOM IIpaBe (IIpaBe YIIpaBJICHUs), a TeO-
pusl TOCYIapCTBEHHOTO YHpaBJeHUS IIPEACTaBIIsIeT CO00l HayKy O
CTPYKTYPHBIX, COLIMOJOTMYECKMX XapaKTePUCTHKaX YIIPaBJICHUS M
YIIpaBJAEHYECKON AeITEAbHOCTU, €€ COAepXaHUM, IMPUHLIMIAX, Me-
TOmax, CTHIIE.

§ 4. ITonarue rocyaapCTB€HHOroO ynpaBJCHUA

K ONIpCACICHUIO MOHATUA «TOCYydJapCTBCHHOC YIIPABJICHUC» MOX-
HO TIOAXOIWUTH C pa3HBIX TOUEK 3peHusl. MIHoraa yrpaBjieHUe oIpe-
ACIACTCA KaK TakKad TroCcyaapCTBCHHad ACATCIbHOCTb, KOTOpad HC
SIBJISIETCSI HU TpaBOCyAueM, HU 3aKOHOTBopuecTBoM. Kitaccuueckas
KE Z[e(bI/IHI/ILII/ISI onpeacACT yrnpabJICHUC KaK ACATCIbHOCTL TOCYy-
JlapCTBa WJIU APYTUX CYyOBEKTOB rOCyIapCTBEHHOMN (IyOJMYHOI) Bia-
CTHU, KOTOpad OCYHCCTBJIACTCA BHC I'pPaHMIl 3aKOHOTBOPYECTBA U
MmpaBocyausi. DTO TaK Ha3blBa€éMO€ HEraTUBHOE OIpeAeSieHUuE Iocy-
JapCTBECHHOI'O YIPAaBJICHHA BBLACIACT M CBA3BIBACT BOCAMHO TaKHUC
SIBJIEHUSI U UHCTUTYThI, KaK FOCYyIapCTBEHHOE yIIpaBJI€HUE U MPpaBU-
TCJIBCTBO B Ka4Y€CTBE€ MCIIOJIHUTCIBHOIO OpraHa eZ[HHofI rocyagap-
CTBEHHOM BJacTU (a TakXKe IPYTrMX OPTraHOB MCIOJHUTEIbHOU Biac-
TI/I) 1N OpraHoB MCCTHOI'O CaMOYIIpaBJICHHA, PCAIMUIYIOIIMX B OIIPC-
JieJeHHOM oObeMe (YHKIMU TOCYIapCTBEHHOIO YIpaBJIeHUS (I
4ero rocyaapCTtBo ACJICTrUpyeT UM HCO6XOZ[I/IMBIC HOJ‘IHOMO‘II/ISI).
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T'ocymapcTBeHHOE yIIpaBlIeHME IIPEACTaBIsIeT cO00il Ype3BbIYaii-
HO CJIOXHYIO TWUHAMUYECKYIO CUCTEMY, KaXIbIi 3JIEMEHT KOTOPOU
IepenaeT, BOCIPUHMUMAET M IIpeoOpa3yeT peryjupylollde BO3meii-
CTBUSI TaKUM 00pa3oM, YTO OHHU YMOPSIMOYMBAIOT OOIIECTBEHHYIO
Kku3Hb. [IpU3HAKy CHCTEMHOCTH TOCYHApCTBEHHOIO YIpaBJIeHUS B
crieLlMaNbHOl NuTepaType yaensercs ocoboe BHMMaHME, TaK KaK B
9Ty HEeSITEeIbHOCTh BOBJIEYEHBHl MWJUIMOHBI YIIpaBIICHIEB (Trocymap-
CTBEHHBIX CIIYXKAIMX U JOJKHOCTHBIX JIMIL), IPUHUMAIOIIMX U UC-
MOJHSIIONINX IIPaBOBBIE aKThHI YIIpaBIIEHUsI, a TaKXKe rpaxkaaH M, Kpo-
M€ TOTO, KOJIOCCaIbHbIEe (DMHAHCOBBIE, OpPTAaHMU3ALIMOHHBIE, MAaTePU-
aJbHBIE U YeiaoBedeckue pecypchl. CUCTEMHOCTh TOCYIapCTBEHHOTO
yIpaBieHUs ob0ecreunBaeT JOCTUKEeHUE TTOCTaBJICHHBIX 3amad U Ka-
YeCTBEHHOE OCYIICCTBJIICHNE YIIpaBlieHYeCKUX (QYHKIUI, MO0 oHa
CBSI3BIBACT B €AMHOE 11€JI0€ C TIOMOIIBIO YITPaBJISIIONIEr0 BO3AEHCTBUS
(TIpSIMBIX M OOpaTHBIX CBA3€il) CyOBEKTOB U OOBEKTOB YIIpaBJICHUS.

Bce onpenenenus rocynapcTBEHHOIO YIIpaBJIeHUsT coAepXkaT yKa-
3aHMe Ha €ro IJIaBHOE coIepXaHue — IejieHaIlpaBIeHHOEe MpaKTH-
YeCKOe BO3JEHCTBME TrocygapcTBa Ha OOINECTBEHHbIE OTHOIICHUS
IUTST YIIOPSIAOYEHWSI, OPTraHU3allMU COOTBETCTBYIOUIEW CHUCTEMBI U
OKa3aHUsSI Ha Hee PeTyJMpYIOIIero BIAUSIHUS, T. €. O0ECIeYeHUs ee
JIOJKHOTO (pyHKUIMOHMPOBAHUSA U BO3MOXHOTO M3MeHeHus1. Heo0-
XOJUMO OTMETHUTbh, YTO TAKOE BO3[AEHCTBUE 0OecredYnBaeTCs UMEHHO
CHJION TOCymapcTBa, T. €. BJIACTHBIM XapaKTEpOM HCIIOJNb3YEMBIX B
Mpoliecce yrpaBjieHus MeToIOB U cpeacTB. I. B. AramaH4yk yKasbl-
BacT Ha TpW O0SI3aTeIbHBIX CBOMCTBA TOCYHAPCTBEHHOIO YIIpaBIIE-
HUs: 1) ynmpaBjieHUeCKOe BO3ACHCTBHME OIMpAeTCs Ha CUJTy Tocyaap-
CTBEHHOM BJIACTH; 2) PacIpPOCTPaHEHHOCTh IOCYJapCTBEHHOIO YII-
paBJieHUs] Ha Bce OOILECTBO (€ro BCEOOLIHOCTD); 3) CUCTEMHOCTD .

T'ocymapcTBeHHOE ympaBjieHHE NPHU3BAaHO OCYIIECTBIISITH MCIIOJ-
HUTENbHYIO BiacTb. C OpraHM3allMOHHON TOYKM 3PEeHUS eocydap-
CMeeHHOe ynpasaeHue — 3TO BIIACTHOE YIOPSAIOYMBalOIIee BO3IEii-
CTBME CyObeKTa ympaBieHHUs (rocymiapcTBa M €ro ChelMaJlbHbIX
OpraHoB JU00 MOJKHOCTHEIX JIMI) Ha OOBEKTHI YIIpaBiecHUS (00IIe-
CTBO, TrpaxaaH u Ip.). bosee KOHKpPETHO — 3TO lieJeHaINpaBlIeHHas
OpraHu3yloIas, Moa3aKoHHasl, NCIOJIHUTEIbHO-PACIOPSAUTEIbHAS
Y peryavpymoouias aesiTeJbHOCTh CUCTEMbl OPraHOB roCynapCTBEHHOMN
HWCIOJIHUTEIBHOM BJIACTU, OCYIIECTBIISIIOMMX (YHKIUU TOocyaap-
CTBEHHOTO yIpaBjeHUs1 (00ycioBAeHHbIE (GDYHKIIMSIMU CaMOTO rocy-

" CM.: Amamanuyk I. B. Yka3. cou. C. 38, 92—110.
> Tam xe. C. 35-39.
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yapcmea) Ha OCHOBE M BO MCITOJTHEHUE 3aKOHOB B PA3JIMUHBIX OTpac-
JISIX U cdepax COLUaTbHO-KYJIbTYPHOIO, XO3SIMCTBEHHOIO U aaMU-
HUCTPATUBHO-TIOJIUTUYECKOIO CTPOUTEIbCTBA.

Teopuss agsMUHHUCTPATUBHOTO TIpaBa BEIpaboTayia ABa Ioaxoda K
OMpeNesIeHNIO TOCYIapCTBEHHOIO YMpaBAeHUS, YUUTHIBAIOLIUX BbI-
IIEHU3I0XKEHHbIE TTOJTOXEHMS.

1. TocynapcTBeHHOE yIIpaBJIECHUE 8 WUPOKOM NOHUMAHUU — ITO
peryiupyomasl 1esiTeIbHOCTh TOoCylapCTBa B LeJIOM (IesITeIbHOCTD
NpeACTaBUTEIbHBIX OPTaHOB BJACTU, WCIIOJHMUTEIbHBIX OPraHOB TO-
CyIapCTBEHHOM BJIACTH, MPOKYpPATyphbl, CYIOB U T. 1.). ['ocymapcTBeH-
HOE YIpaBJIeHUE B IIUPOKOM CMBICJIE XapaKTepU3yeT BCIO JAEsITeNb-
HOCTb TOCyIapCTBa II0 OPraHU3YIOIIEMY BO3IEUCTBUIO CO CTOPOHBI
CIlellMaJbHBIX CYOBEKTOB IIpaBa Ha OOIIECTBEHHBIE OTHOIICHUS.
DyHKIMY TOCYIaPCTBEHHOTO yIpaBlieHUs (Takue, Kak Imoabop, pac-
CTaHOBKAa, aTTeCTallMsl KaapoB, Y4eT U KOHTPOJb, IPUMEHEHUE MEp
NPUHYXIEHUS U MOOLIPEHUS, IUCHUIUIMHAPHOIO BO3AEHCTBUS,
MPOrHO3MpPOBaHUeE, TNIAaHUPOBaHUE, (PMHAHCUPOBAHNUE U T. 1I.) B TOH
WJIM UHOW Mepe OCYIIECTBIISIIOT MHOTME OpraHbl rocyaapcTBa: Cyi,
MpOKypaTypa, MpeAcTaBUTEIbHbIE OpPraHbl MyOJMYHOU BIACTH.

2. TocymapcTBeHHOE YIpaBJICHUE 6 Y3KOM HOHUMAHUU — 3TO all-
MUHUCTpPAaTUBHAS OESATEAbHOCTh, T. €. NEITEJIbHOCTb MCIIOJHUTEb-
HBIX OPTaHOB TOCYAapCTBEHHOM BJIacTM Ha ypoBHe Kak Poccuiickoii
Depepanuu, Tak U ee CyoObeKToB. B amiMUHUCTpaTUBHOM HpaBe I10-
HSITHE TOCYIAapCTBEHHOIrO YIIpaBJIEHUSI pacCMaTpUBAETCS B Y3KOM MO-
HUMAaHUMU.

T'ocynapcTBeHHOE yTpaBjieHUE B y3KOM CMBICIE€ — 3TO MPaKTH-
yeckas aedaresibHoCcTh Ilpesunenta P®, IMpaBurenbctBa PD, dene-
paJIbHBIX OPTaHOB MCHOJHUTENbHOM BiacTu ((emepasbHBIX MUHU-
CTEPCTB, TOCYIAPCTBEHHBIX KOMMTETOB, POCCHUMCKUX areHTCTB, (e-
JepalbHBIX CIyX0, denepalbHbIX KOMUCCUN, deaepaibHbBIX
HaA30pOB), OPraHOB MCIIOJHMUTEJIbHON BJIAacTU CyObeKTOB POD.
K opranam, peanusyomum GYHKUUUA YIPABICHUSI, OTHOCUTCSI U Me-
CTHasT aIMUHUCTpAINS, €¢ OpraHbl U CTPYKTYpPHBIEC ITOIpa3aeiICHMSI.
Bce aTu opraHbl cnelMajibHO CO3[aHbl JJIsI OCYILIECTBJICHUST YIIpaB-
JIEHUYECKOM AeSITEAbHOCTU U SIBJISIIOTCSI OCHOBHBIMU CYOBEKTaMU TOCY-
JIapCTBEHHOTO (MM MYHUIIMIIAILHOIO) yIpaBieHus. B ux mesreabHo-
CTHU C HanOOJIBIIIEH TTOJITHOTOM MPOSIBIISIIOTCS YEPTHI, TIPUCYIINE YIIPaB-
JICHUIO KaK 0cOOOMYy BUAY TOCYAapCTBEHHOM NESITebHOCTH.

IToHsiTUE TOCYHAapCTBEHHOIrO YIIPABJICHUSI BKIIIOYAET BaKHEUIINE
OpraHU3allMOHHO-IPAaBOBbIE KAaTEropuu, KOTOPbIE IIPOSIBISIOTCS B
YIIPaBJIE€HYECKMX OTHOIIECHUSIX:
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2ocyoapcmeeHHas ynpaenenueckas o0esmenbHocms — 3TO OCYIle-
CTBJIEHHE CyOBEKTaMM WCIOJHUTEIbHON BJIAaCTH, a TakKKe WHBIMU
3BEHBSIMU T'OCYNAPCTBEHHOIO YIIpaBiIeHUs (TOCyIapCTBEHHBIMH CITy-
XKAIIUMU U JOJDKHOCTHBIMU JUIIaMu) (GYHKIUNA TOCyZapCTBEHHOTO
yIIpaBJICHUS,

obaacms 20cydapcmeeHH020 YnpaeaeHuss — 3TO CTPYHIINPpOBaHHEIE
10 IMPU3HAKY OCHOBHOI'O Ha3HAUYEHMsS OTPACIM TOCYIapCTBEHHOIO
yIpaBiieHUs (yIpaBjleHHNe 3KOHOMMYECKO# cdepoii, ylpaBleHUE B
COLMAJIbHO-KYJBTYPHON U aAMUHUCTPATUBHO-ITIOJIUTUYECKOI 00J1a-
CTSIX);

ompacab 20cy0apcmeeHHo20 Yynpaeienuss — 3TO CUCTEMa 3BEHBEB
OpTraHOB YyIpaBJIeHUs, 00ObEAMHEHHBIX OOIIHOCTHIO OOBEKTa yIpaB-
neHusa (ympaBlIeHHE IPOMBIILIEHHOCTBIO, TPAHCIIOPTOM, CEJIbCKUM
XO3SIHICTBOM, CTPOMTEILCTBOM, BHYTPEHHMMU U BHEITHUMMU JCTIaMHU,
obpa3oBaHMEM, 3IpaBOOXpaHeHUEeM, (UHAHCAMH, OOOpPOHOM, CBS-
3bl0, KEJEe3HBIMU JOpPOTaMM, JIECHBIM XO03sSKcTBOM). PaszHooOpasue
(GYHKLMIT rocygapCTBEHHOIO YIIpaBJICHUs OOYCIIOBIMBAeT W HaJlM-
Yyre MHOTOYMCIIEHHBIX M pa3HOOOpa3HBIX OTpacieii u cgep rocynap-
CTBEHHOTO YIIpaBJICHUSI;

cghepa eocyoapcmeerH020 ynpasaeHus — 3TO KOMIUIEKC OpraHu3a-
IUOHHBIX OTHOIICHUI MO IOBOAY OCYIICCTBICHUS MEXOTPacCaeBBIX
MMOJTHOMOYMH CIIelIMaJIbHOIO Ha3HaueHUs (HampuMmep, cTaHIapTHU3a-
nus, cepTudUKanms, METPOJIOTHUs, TOCYIapCTBEHHAsI CTaTUCTUYEC-
Kasi OTYETHOCTh, IJIaHWMpoBaHMe). B aTuX cdepax opraHsl rocymap-
CTBEHHOI'O YIpaBJIE€HMUS OCYIIECTBIISIIOT KOHTPOJbHO-HAaA30pHBIC
MMOJTHOMOUYMS B YCTAaHOBJIEHHBIX 3aKOHOM MacIliTabe M TpaHUIIaX;

0opeaH 20cydapcmeeHH020 ynpaeaerus (UCNOAHUMENbHOL 81ACMU) —
39TO CYOBEKT UCIIOJTHUTEIbHON BJIACTU, KOTOPBIM HEIOCPEACTBEHHO
OCYILIECTBJISIET (PYHKIIMHU TOCYIApCTBEHHOTO YIIPaBJICHUSI B YCTAaHOB-
JICHHBIX 3aKOHOAATEJIbHBIMU 1 MHEIMA HOPMAaTUBHBIMU IPaBOBHIMU
aKTaMU TIpeeiax, HaaeJeH COOTBETCTBYIOIIE KOMIETEHIIUEW, UME-
€T OIIPEACICHHYIO CTPYKTYpYy M yIpaBJIeHYEeCKUI IepCOHAall.

ITockonbpKy TOCymapCTBEHHOE YIpaBJICHHE OCYIIECTBISICTCS U
IMOCPEACTBOM IIPUHYXIECHMS, TO B Ka4eCTBE CYOBEKTOB YIIpaBIICHUS
MOXHO BBIIEJIUTh OpTaHMU3AILMM, HE OTHOCSIIMECS K OopraHaM HC-
MMOJTHUTEIbHON BJIAaCTH, KOTOPBIM ACJIETMPOBAHEI COOTBETCTBYIOIINE
IMOJTHOMOYHMS TIPUHYXKIAIOIIETO XapakKTepa: a) Cyabl OoOIeit ropuc-
JUKIUY TIpA PAaCCMOTPEHUU Aed 00 aIMUHUCTPAaTHMBHBIX IIpaBOHA-
pYLIEHUSIX; 0) MUPOBBIC CYIbU, SIBISIONINECS CYIbSIMM OOIIeH IopucC-
IUKIUU cyobeKToB P®; B) oOlIecTBEeHHBIE 00beAHEeHUs (OpraHu-
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3alUu) U Ipyrue CyObeKThl, YITOJHOMOYEHHBIE TOCYIapCTBOM TMpU-
MEHSTb Mepbl KOHTPOJISI, a TaKXXe BBIIMOJHATH BaXXHBIE Tocymap-
CTBEHHO-YIpaBieHYeCKUEe PYHKIUU.

§ 5. IIpu3HaKM rocyJapCTBEHHOTO YINpPAaBJICHUS

locymapcTBeHHOE yIpaBieHUE, IMTOHMMaeMoe B Y3KOM CMBEICTE,
nMeeT CIIeOyIoIINe ITPU3HAKU.

1. TocymapcTBeHHOE yIIpaBjieHUE MpencTaBsieT co00i 0COObIit
BUII IESITCIBHOCTU II0 OCYIIECTBJICHUIO TOCYIApCTBEHHO MCITOJIHMU-
TEJILHOM BJIaCTHU, KOTOpasi OTJIMYAETCSI OT AeSITeJIbHOCTH I10 peaan3a-
OUM 3aKOHOMATEJIBHOW WM IIpEeACTAaBUTEIbHOI BIIacTH IO (opme,
MeToJaM M conepxxaHuio. ['ocymapcTBeHHOe ymnpaBlieHHME — 3TO MC-
MOJHUTEIbHO-PACIIOPSIANTEIbHAS IeITeIbHOCTh 110 IPUMEHCHUIO
3aKOHOB M MHBIX (ITOI3aKOHHBIX) HOPMATUBHBIX MPABOBBIX aKTOB.

2. TocymapcTBeHHOE ympaBjeHUE Hapsiay C MpaBOIIPUMEHEHUEM
OCYIIECTBJISIET aIMUHUCTPAaTUBHOE ITIPAaBOTBOPUYECTBO (IIpaBOyCTa-
HoBJeHue). IIpaBoTBOpUecKass OesITEIbHOCTb 3aK/IIOUAeTCs B TOM,
YTO OpraHbl TOCYIapCTBEHHOTO YIIPABJICHUS B TpejesiaXx CBOei KOM-
MEeTeHILIMM CaMOCTOSITEJIbHO pa3pabdaThIiBalOT M YTBEpPXKIAIOT 00si3a-
TeJIbHbIE TSI IPYTUX CYOBEKTOB IpaBa (0OOBEKTOB YIpaBeHUS) Mpa-
BUJIa TTOBEIECHUSI, KOHTPOJIUPYIOT COONIOACHHE BTUX IPaBUJI U ca-
MOCTOSITEJIbHO OCYIIECTBIISIIOT aIMUHUCTPATUBHYIO IOPUCIUKIIUIO
(MpaBOOXPAHUTENBHYIO OESITCIBLHOCTD).

3. TocymapcTBeHHOE YIIpaBJIeHHWE OCYIIECTBISIETCS Be3le, IIe
BO3HMKAET HEOOXOAMMOCTh B 00CCIICUeHNH MCITOJIHECHMS 3aKOHOIa-
TEJbHBIX aKTOB, a TAaKXe 3alllMTHI IIpaB U CBOOO IpaxkaaH (MpU3HaK
BceoOmrHocTH). ['ocymapcTBeHHOE ympaBJIeHHE OCYIIECTBIISIETCS B
BaXXHeWIMX cdepax XU3HEAESATEIbHOCTH TOCyldapcTBa M 0OIIe-
CTBa — XO3SMCTBEHHO-3KOHOMUIECKOE CTPOUTEIBCTBO, COLIMAIBHO-
KyJbTypHasi M1 aIMUHUCTPATUBHO-TIOJUTHYECKAsT cdepbl (MpU3HaAK
MacmTabHocTH). ['ocymapcTBEHHOE YIpaBiIeHHE PacIPOCTPaHSICTCS
HE TOJBbKO Ha MpUHaIJIeXallle rocyIapcTBy 0ObeKThl, HO U Ha He-
TOCyIapCTBEHHBIE KOMMEpPUYECKIEe M HEKOMMEPUYECKIE OPTaHU3AINNY;
B TIOCJIEIHEM CJIy4ae MMEeT MECTO TroCydapCTBEHHOE peryjiupoBaHUe
MOCPEICTBOM YIPaBICHUYESCKNX PETYJISITUBHBIX M KOHTPOJbHO-HAI-
30PHBIX MPOLIEIYD.

4. TocymapcTBeHHOE yIIpaBIIECHME — 3TO HEMpepbIBHASI, ITOCTO-
sSTHHas U TJTaHOMepHas AesTeIbHOCTh, OCHOBaHHasi Ha 00beKTUBHBIX
3aKOHOMEPHOCTSIX (PYHKIIMOHUPOBAHMS MCIIOJIHUTEIbHON BIAaCTH U
HammpaBjJeHHasl Ha o0ecIieYeHe TOCyIapCTBEHHBIX MHTEPECOB, TIpaB

2 AOMVHWCTPaTUMBHOE NPaBo
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1 cBOOOI TpaximaH, OOIISCTBEHHOTO IOpsiIKa W 0e30ITacHOCTHU.
B mpomecce rocymapcTBEHHOTO YIIpaBJICHUSI PELIAIOTCS 3agadyd |
OCYIIECTBIIAIOTCS (DYHKIIMY IFOCyJapcTBa U 00eCIieunBalOTCs KaK MH-
Tepechl IOoCyldapCTBa, TaK M KOHCTUTYIMOHHBIE IIpaBa M CBOOOIBI
rpaxaaH.

5. TocymapcTBeHHOE yIpaBJIEeHHE OCYIIECTBISCTCS CIleLabHBI-
MU OpraHaMHy TOCYIapCTBEHHOM MCITOJHMUTEIBHON BJIACTH, KOTOPHIE
CO37al0TCsI TOCYyIapCcTBOM KakK Ha ypoBHe Poccuiickoit @enepanumu,
Tak U B cyobekTax P® m 06pasyioT cucteMy OopraHoOB TOCYJapCTBEH-
HOTO ympapieHus. [efcTBysd Mo MOpPYYeHUIO M OT UMEHHU rocynap-
CTBa M peanm3ysd (PYHKIHMH TOCYZAapCTBEHHOIO YIIPaBJIEHUS, 3THU
OpraHbl HaACIAIOTCA ITOJHOMOYUAMMU TOCYIapCTBCHHO-BJIACTHOI'O
XapakTepa M JeHCTBYIOT B IIpelesiaX KOMIIETeHIIUM, YCTaHOBJICHHOM
IJIs1 HUX HOPMaTHUBHBIMU IIPpAaBOBBIMU aKTaMU.

6. TocymapcTBeHHOE YIIpaBJeHUE OTBeYaeT MPUHIIUITY 3aKOHHO-
CTH, T. €. JeSITeIbHOCTh OPraHOB UCITOJHUTEIbHOMN BIACTU OCHOBHI-
BaeTCsl Ha TIOJIOXEHUSIX U TpeboBaHUAX (denepaabHBIX 3aKOHOB U
3aKOHOJATEIbHBIX aKTOB cyObekToB P®. YnpasineHuecKas mesTeib-
HOCTb OCYIIECTBIISIETCS OpraHaMy TOJbKO B IIpeaesiax IpeaoCTaB-
JIEHHBIX UM TMOJTHOMOYM U KOMIIETEHIIUU.

7. TocymapcTBeHHOE yMpaBjieHUEe CTPOUTCSI Ha OCHOBE BEpTU-
KaJIbHBIX (CYOOpPIMHAIIMOHHBIX, MEPApXUUHBIX) U TOPU3OHTATBHBIX
CBsI3eil W OTHolIeHUI. B GoJjbleil Mepe pacmpocTpaHeHbl BepTH-
KaJIbHbIE OTHOIIEHUS, T. €. OTHOIIEHUSI CTPOTrOoTO MOAYMHEHUS aj-
MUWHUCTPATUBHON U AMCHUTJIMHAPHON BJIACTU CyOBEKTOB yIpaBie-
HUs. B mociemHue roasl MOSBUIKNCH HOBbIE (POPMBI OpraHU3alNU —
TOPU3OHTAJIbHBIE OTHOIIEHUsI, OCHOBAaHHbIE Ha PaBEHCTBE CYObEK-
TOB yIpaBjieHUs. B maHHOM cllydyae MOXHO TOBOPUTH O Tepepacmpe-
JeJIeHUU TIOJITHOMOYMI MEXAy opraHaMM MCIOJHUTENbHOW BJIACTH,
3aKJII0YEHUM IMyOJNMYHBIX (aIMUHUCTPATUBHBIX) ITOTOBOPOB.

8. T'ocymapcTBeHHOE YIIpaBJIcHUE OCHOBBIBACTCS Ha MPUHIIAITE
OpTaHM3allMOHHOCTH, T. €. JJId HEro xapakTepHO MHOTroobpa3ue
OpPraHMU3allMOHHBIX (POPM, COBOKYITHOCTH KOTOPBIX OOECIIeuMBacT
LieJIEHAIIpaBJIeHHOE, YCTOMUNBOE (DYHKIIMOHUPOBAaHUE BCErO YIpaB-
JIeHYecKoro MexaHu3ma. OpraHu3allMOHHAsI OeSITeIbHOCTh OPTaHOB
rOCYIapCTBEHHOrO YIpaBJIEHUs BKIIOYAeT MCIOJIHEHHE KaK BHe-
IIHUX, TaK U BHYTPEHHMX aAMUHUCTPATUBHBIX QYHKUMI. BHyTpH-
OpraHU3alMOHHAs IeATEebHOCTh OCYIIECTBIISIETCS TaKXKe 3aKOHOIa-
TeJIbHBIMU OpraHaMH, CyJaMH, MPOKYpaTypoii, co3maBas MpPU 3TOM
HEOOXOOUMBIE YCIOBUS IS peaan3alliid HEeMOCPEACTBEHHBIX (PYHK-
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U CaMHUX 3TUX OPraHoB (3aKOHOTBOPYECTBO, MPaBOCYAME, OCYIIe-
CTBJIEHME IIPOKYPOPCKOr0o Haa3opa).

9. TocynapcTBeHHOE YIIpaBJIeHWE peajnu3yeT IMMOJTHOMOYUS IOPHUC-
IUKIIMOHHOTO XapakTepa, T. €. obecreynBaeT aIMUHUCTPATUBHBIN
(BHeCyHIeOHBIl) TOPSII0K OCYIICCTBICHMUS OpraHaMM HCIIOJHUTEIb-
HOM BJIACTHM TaK HA3bIBAEMOIO <«IIPUHYKIAIOLIErO» yIpaBiieHus (Ha-
IpuMep, Ha3HaYCHNEe afMUHUCTPAaTUBHBIX HaKa3aHWM, IpUMEHEHHE
Mep aIMUHUCTPATUBHOIO MPEAYIIPEXICHUS I aIfMUHUCTPATUBHO-
ro TIpeceuycHusl).

§ 6. Buabl rocy1apcTBEHHOIr0 ynpaBjieHUs

Bumamu rocymapcTBEHHOIO YIIpaBJICHMSI SIBIISIIOTCS: 1) eHympeH-
Hee 2ocyoapcmeeHHoe ynpaesieHue, OCyIleCTBISIEMOE UCITOIHUTEIbHbI-
MM OpraHaMH TOCyJapCTBEHHOM BJACTM B IIEJsIX OpraHu3aluu ca-
MOl CUCTEMbI 3TUX OPraHOB M OOeCIeYeHMsI IPABOBBIX PEXKUMOB UX
paboTHI, T. €. IJISI MPOBEACHUS MO3UTUBHOM YIIpaBICHYECKOMN Hesi-
TEJIbHOCTU [JIsI pellleHUs] TOCYAapCTBEHHBIX 3aJady U MCIIOIHCHUS
HOPMATUBHBIX IPAaBOBBIX aKTOB (OCYIIECTBICHUE NEHCTBUIA IO Opra-
HHU3AIINN OeSITeIbHOCTH CaMUX MCIOJHUTEIBHBIX OpPTraHOB rocyaap-
CTBEHHOI BJIACTH, COBEPIICHCTBOBAHUIO MHCTUTYTa TI'OCYIapCTBEH-
HOM CJyXO0bI, pa3paboTKa M HPHUHSITHE HOPMATHUBHBIX IIPAaBOBBIX
aKTOB); 2) GHeuiHee eocydapcmeeHHoe YnpasieHue OCYIIECTBIISIETCS
opraHaMy MCIIOJIHUTEIbHOM BIACTU B LIEJSX pealu3alluy «BHE-
IIHUX» (B TOM YMCJIE MHOTAA W MPUHYXIAIOMIKNX) MOIHOMOYUA, T. €.
MOJHOMOUYMIA, aApeCOBaHHBIX CyObeKTaM IpaBa ((U3UYECKUM U
IOPUANYECKUM JIMIIaM), HE BXOISAIIUM B CTPYKTYpYy TOCYIapCTBEH-
HOM agMUHUCTpALUKU (HallpUMep, OCYIIECTBIEHUE IeITeIbHOCTU 110
perucTpallMi W JMIEH3UPOBAHUIO); 3) 6HYmMpUOpeaHU3aYUOHHOE
2ocydapcmeenHoe ynpaeieHue — OCYLIEeCTBIeHUE MCIIOJHUTEIbHO-
pacnopsauTebHbIX (GYHKIIMI OopraHaMM 3aKOHOIAaTeJIbHOW (Mpemd-
CTaBUTEJIbHOM) BJIACTU, CyAaMU, MPOKYypaTypoii U MHBIMU TOCyaap-
CTBEHHBIMM OpPTraHaMM, TPAAWIIMOHHO HE OTHOCSIIMMUCS K MCIIOJI-
HUTEJILHBIM OpraHaM TIOCYIapCTBEHHOI BIIACTU.

locymapcTBeHHOE ympaBlIeHUE YPETyJIUPOBAaHO MYyOJIWYHBIM (ai-
MUHKMCTPATUBHBIM) MPAaBOM, IPH 3TOM OTIAEAbHBIC TOCYIapCTBEHHO-
yIpaBJIeHYECKHME BOIIPOCHI ITOUIEXKAT YaCTHOIIPABOBOM (rpakmaH-
CKO-TIpaBOBOM) periaameHtanuu. [losToMmy ciemyer pa3nudaTh cyee-
PeHHOoe eocyoapcmeeHHoe YnpaeneHue W YNpaeaeHue, ocyu,ecmensiemoe
8 YACMHONPABOEbIX Popmax. DTU BUAbI YIPABIEHUS XapaKTePU3yIOT-
Csl pa3IMYHBIMU NIPaBOBBIMU (popMamu. Eciu rocymapcTBeHHOE YII-
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paBJieHUEe OCYLIeCTBIsieTcd B (opMe MyOJIMYHOTO TpaBa, TO TOTIA
TOBOPAT O CyBepeHHOM (ITyOJWYHOM) YIIPAaBICHWU, peaTn3yeMOM
CaMUM TOCYIApCTBOM (€ro opraHamu, roCyIapCTBEHHBIMU CITyKalllH-
MH) THOO OT €r0 MMEeHM; eClIV YIIpaBlieHJYecKas MesITeIbHOCTh yCTa-
HOBJICHA YaCTHBIM MpPaBOM, TO 3JeCh peub UAET O YaCTHOIIPaBOBOM
yIIpaBJIeHUH.

CysepenHoeynpasienue — 3TO ynpaBlIeHUE «ITPUHYXAatolIee» (Tpa-
BOOXpaHUTEJIbHOE, aTaKylolllee, «Hamaaamllee», OrpaHMYMBaIOIICce
MpaBa CyOBEKTOB TIpaBa, KeCTKOE), T. €. IPUMEHSIoIIee Mephl alMIHU -
CTPaTUBHOTO MPUHYXAEeHUsS. B maHHOM cilyyae KOHTPOJbHO-HAI30p-
HBIE OpraHbl U TOJKHOCTHBIE JIUIIA MIPUMEHSTIOT MEPhI 00eCIICUNTE b~
HOTO, TIPeayIPeIUTeIbHOTO, TTpeceKaTeIbHOIO, HaKa3aTeJIbHOIO U BOC-
CTaHOBUTEJIBHOTO XapakTepa. 3IecCh BO3MOXHO BpeMEHHOE
orpaHMYCHUE pealn3alluy MpaB U CBOOOJ TpaxkIaH, MpaBa paclopsoKe-
HUsI 00BeKTaMU COOCTBEHHOCTH (MU3MYECKUX M IOPUINICCKUX JIUII.
IMpuHymuTebHOE YIIpaBIeHUEe OCYIIECTBISIETCSI B OCHOBHOM ITOJTUIICH -
CKMMH ¥ APYTHMMM KOHTPOJIUPYIOIIMMHI OpraHaMM, B 3aIa4i KOTOPBIX
BXOIUT obecrieueHne 00IIeCTBEHHOTO MopsaKa, IIpeIoTBpallieHe mpa-
BOHApPYIIIEHMH, 3alIuTa 0o0IecTBa OT OomacHoCcTei. [TaBHBIM MPUHITN-
MOM <«IIPUHYKIAIOIIETO» YIIPABICHUS SIBISIETCS 3aKOHHOCTD.

B oreuecTBeHHOI agMUHUCTPATUBHO-TIPABOBOM JIUTEpaType IOC-
JIEMHUX ASCATUICTUI MpoOJieMbl «4aCTHONPABOBOIO» YIpPaBJICHUS HE
3aTparuBaiorcs. Takoil Buj yrpaBieHUs MMEET MECTO B TeX CilydasiX,
KOrzIa caMoO rocyIapCTBO HE BBICTYIIAET B POJIU CYyBEPEHHOIO YYaCTHU-
Ka TpaBooTHoIIeHU. [To3TOMy OHO TpearoaraeT paBHOIIpaBUe ro-
CylapcTBa KakK YYaCTHUKA YACTHOIPABOBBIX OTHOLUEHWUA, T. €. yya-
CTBYET B OOIIeli KOHKYPEHTHOI 3KOHOMMYECKOU XKU3HM, TMOJIydaeT
(prHaHCOBBIE JOXOIBI, YBETUUUBAET CBOE COCTOSTHUE WJIM MPOIAET €T0,
coBeplllasi MpU 3TOM COOTBETCTBYIOIIME NeicTBUS. [esTeNbHOCTD,
OCYIIIECTBIIIEMAsT B YaCTHOTIPABOBBIX (pOopMax, HaMpaBJieHAa HA JOCTU-
XKEHUE TOCYAapCTBEHHO-YIPABICHYECKUX LEJIEM U pEelIeHUe Tocyaap-
CTBEHHO-TIPABOBBIX 33[a4 IIyTeM Y4YaCTUS B SKOHOMUYECKOU XKU3HU.

YacTHasg o00JacTe rocymapCTBEHHOTO YMPABICHUS OXBAaTHIBAET
MaTepuaabHble (3KOHOMMWYECKME) TOTPEOHOCTU yIpaBJeHUs, T. €.
KOraa rocygapcTBO BBICTYMAeT B KA4ECTBE YACTHOTO IPEANpUHUMA-
TeJIsI M 3aKJIoyaeT pa3inuHbie oroBopbl. K HUM OTHOCSTCSI, Hampu-
MEp, TOTOBOPHI KYTUTU-TIPOTaXH, KOTOPbIE MUMEIOT 1IEJIbI0 00ecTieue-
HUE yIpaBJIeHUS HEOOXOAUMBIMU JJIST YIIPABJICHUECKOU AesITeIbHOC-
TM MaTepuasamu (dbopMUpOBaHUE U oOOecreyeHue NesiTeJIbHOCTU
TepcoHasa yrnpaBjieHUs, NPUOOpETEHUE MAaTEPUATIOB, TEXHUKH, KaH -



I'maBa 1. T'ocymapcTBeHHOE yIpaBIICHUE 37

LEJSIPCKUX NPUHALIEXKHOCTEN, 3€MEJIbHbIX YYaCTKOB JJISI BO3BElE-
HUSI aAMUHUCTPATUBHOIO 3JaHUS), TOTOBOPHI MOAPSAa C JOPOKHO-
CTPOUTECJIBbHBIMU MPCANIPUATUAMMN, OOTOBOPHI JIM3MHIA U JOTIOBOPLI
Ha CEpPBUCHOE OOCIYyXWBAaHWE, TPYIOBbIE JOTOBOPHI CO CIIyXXalllUMU
1 paboyMMM, HaXOASIIUMUCS Ha NyOonauuHoi ciayxbe. I'ocymapcTBo
Y4aCTBYET B OTUX AOTOBOpaxX B Kay€CTB€ HE TOJIBKO 3aKa3yuKa U
MOTPEOUTEIsA, HO U CyOBEKTa, XEJIaIIIero MOJyYUuTh 3KOHOMUYEC-
Kylo ((pMHAHCOBYIO) MPUOBLIL KaK CAMOCTOSITEIbHBIN TpeApUHU-
MaTeJib Ha paBHBIX C OPYTMMU HNPCAIIPUHUMATCIIAMMU.

VYipasieHue, B Ipoliecce OCYIIECTBICHUSI KOTOPOI'O UCIIOIb3YIOT-
Csl YaCTHOIIPABOBBIE CPEACTBA UM MEXaHM3MbI, MOXET TaKXKe OCYIIe-
CTBJISITbCSI KaK XO3SMiCTBEHHAasI JEATCJIBHOCTL OPraHOB Hy6IIM‘iHOl7[
BJIACTU T10 OOECIIEUCHUIO «HOPMAJIbHOIO» CYILECTBOBAHMS OOILECTBA
(HampuMep, rocygapcTBeHHOe obecrnedyeHue 3JIeKTpOIHepruei, ra-
30M, BOJOM, TEIJIOM; OpraHU3alus CAMUMU IOpOJaMHM, MOCEIKAMU
A OPYTMMU aAMUHUCTPATUBHO-TEPPUTOPUAIBHBIMUA €AUHULIAMU
yOoOpKU Mycopa, OYMCTKU CTOYHBIX BOJ, JUKBUAALMU BPEIHBIX Be-
LIECTB U T. A.). Takoe ympaBjaeHue, KOTOpOe MOXXHO Ha3BaTh CO3UIA-
IOIUM, <«IIOJOXKUTCIbHBIM», SBJISICTCA HCO6XOD,I/IMI)IM anl/IG}'TOM
COBPEMEHHOI0 COLMaJIbLHOrO TrocygapcTBa. «IlojgoxuTeabHOe» Y-
paBjieHMe — 3TO 3aboTa rocygapcTBa O HOPMaJIbHOM CYILECTBOBA-
HUM JIIOfIEii; 3TO U yIIpaBJcHUE 00pa30BaHUEM, U COLUATbLHBIM CTPO-
UTEJIbCTBOM (CTpOl/lTCﬂbCTBOM XKWJIbdd Ha JIbI'OTHBIX YCJIOBUAX OJId
OIpeJieJICHHBbIX KAaTEropuii HacejeHMs), W YIpaBlieHHWe B 00JIacTu
30paBOOXpPaHEHUsI, SKOHOMUKHM, TPAHCHOPTA, BJICKTPOCHAOXECHUS,
BoJoCHabOxeHus U T. A. Ilogmob6Hasti (popma opraHuszauuu yIpabjie-
HUA pacnipoCTpaH€Ha BO MHOTUX CTpaHaX, IMMpUYEeM OHa OOITYCKaACTCHA
JIMIIb B OMNPEACICHHBIX ClTydyasaX. TaM, o€ HEC UMECTCA YETKOTO IIpa-
BOBOI'O PETYJIMPOBAHMUS CO CTOPOHBLI TOCYIApCTBa, ITOJIOXMTEIbLHOE
VIIPaBJIEHUE MOTYT OCYLUECTBJISATH YACTHBIE TIPEATIPUATUS.

YnpaBjieHue ¢ TOUKU 3pEHUsI ero OpraHu3aluy B IPUHIIMITE OM-
HaKOBO BO Bcex cdepax, 0JHAKO ciedyeT pa3auyaTh obllee yrnpasie-
HUE U 0coOeHHOe (creuunanbHoe) ynpasieHue. Obuee ynpasienue
MpeaHa3HauyeHo ISl I000ro BuAa yrmpaBieHUYECKON NesITeTbHOCTU U
peanusyeTcsl OJMHAKOBBIMM MeXaHU3MaMu, (opMaMM U MeToAaMu
HE3aBUCUMO OT OTpacjeil U cdep yrnpaBieHUYECKONW NeSITeIbHOCTH.
OcobenHoe ynpaeneHue pacipoCTpaHsIeTCsl Ha KOHKpPeTHbIe cepbl 1
0o06sacTi — (pUHAHCHI, CTPOUTENBCTBO, CEJILCKOE XO351MCTBO, TOPHOE
JIeJI0, BHYTPEHHUE U MHOCTPaHHbIE Aeia U T. 1.
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§ 7. OyHKUUH roCcyIapCTBEHHOTO YNPABJIEHUS

IMpoGnema ympaBieHUYecKUX (PyHKUIUI MO3BOJSIET CO31aTh OMTH-
MaJIbHYIO CTPYKTYPY M CUCTEMY YIIpaBJICHUS, ONpPEeAeIUTh OObEKTUB-
HbIe TTOTPEOHOCTU OPTAHOB YIPABICHUS B PAa3IMYHBIX MaTepuaiax u
cpeacTBax.

DyHKOMS yIpaBIeHUSI — 3TO KOHKPETHOE HaIpaBIICHUE YIIPaB-
JISTIONIETO (OPraHM3YIOIIEro, PEeryaupyloliero, KOHTPOJIMPYIOIIEro 1
Mp.) BO3ACKCTBUS TOCYAAaPCTBEHHOIO YIIpaBJIEHUsI Ha OOBEKT yIIpaB-
sneHusa. DyHKIMKU yHpaBieHUSI UMEIOT KOHKPETHOE CoAepKaHue W
OCYIIECTBIISTIOTCS C TTOMOIIBI0 KOHKPETHBIX CIIOCO00B U (popM YII-
paBiieHMs (Halpumep, NPUHYIUTEbHbIE MEXaHU3MBbI, U3IaHUE TIpa-
BOBBIX aKTOB YIIpaBJIEeHUS, MOAYMHsOIIee Bo3aeiicTBue). Hapsany ¢
(GYHKIUSIMU TOCYIapCTBEHHOTO YIpaBIeHUST BBIAESIOTCS (DyHKIINU
OpraHOB TOCYIApCTBEHHOIO yIpaBlIeHU (T. €. UX yIpaBJsSioIIee BO3-
JIeiicTBUEe Ha OOBEKThI), a TakKKe yIpaBleHYecKuMe (YHKILIUU BcCex
OpraHoB rocynapcTtsa (T. €. OpraHoB IIPEICTaBUTEIbHOM M CyaeOHOM
BiacTeil). DT GYHKIUU UMEIOT PSJl CXOAHBIX NMPU3HAKOB (HAMpU-
Mep, TI0 CYOBEKTY M OOBeKTY yIpaBiieHUs1). OMHNUM W3 BaXXKHBIX BOII-
pPOCOB SIBJISIETCSI ITPaBOBOE YCTaHOBJIEHME (DYHKILMI TrocymapCTBEH-
HOTO yIpaBJIeHUs] B (PyHKILMSIX OPraHOB TOCyIapCTBEHHOTO YIIpaB-
JIEHUS, T. €. TOCJIeHUE JOKHBI UMETh HOPMAaTUBHO OTIPEIEeICHHYIO
KOMIIETEHIINIO, 00ECIICUYNBAIOINIYI0 KaUeCTBEHHOE BEIIIOJIHEHNE (DYH-
KMl TOCyIapCTBEHHOIO YIpaBJICHMUS.

B yuebHuUKe DYHKIMY YIpaBIeHUS pacCMaTpUBaIOTCs KakK (pyHK-
IIMU OPTaHOB WMCIIOJHUTENLHOW BJIACTU (TOCYIapCTBEHHOTO YIpaB-
JIeHUS).

B camom o6miem Buae (pyHKLMM TOCyAapCTBa U €ro OpraHOB —
9TO OCHOBHbIE HaIlpaBJEeHUS NEeATEbHOCTU rocyaapcTBa, obecrneuu-
BaIOIIIME €ro collMajbHOE 0JarOCOCTOSIHUE, TapaHTUPYIOIIUE peaiu-
3alI0 TIpaB U CBOOOJ YeI0BeKa M TpaXnaHWHa, cTabuibHOe U (-
¢exTUBHOE yMpaBlieHUE TOCYIapCTBOM U OOIIECTBOM.

DYHKIMU TOCYIApCTBEHHOI'O YIpaBJIeHUS OOYCIOBIUBAIOTCS
OOBEKTUBHBIMU 3aKOHOMepHOCTAIMU. ComepXaHue KaxIol (hyHK-
LAY TIPEAONpPEAEeeHO CTOSIIUUMMU Mepel rocygapCcTBOM W rocyaap-
CTBEHHBIM YIIPaBJIEHUEM LIeJSIMU U crnenudukoil odbekTa rocymnap-
CTBEHHOTO YMNpaBJeHUs] U BKIIOYAeT KOHKPETHOE HampaBJeHUE
OpraHu3alMOHHO-MPABOBOI0 BO3AEUCTBUSI OpraHa rocyaapCTBEHHO-
ro yIpaBje€HUsS Ha KOHKPETHbIE OOBEKTHI YNPABJICHUS.
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OcHOBHbIE DYHKIIMU TOCYAapPCTBEHHOTO YIIpaBJeHUsI — 3TO BCe-
ob1IMe, TUITMYHBIC, UMEIOLIUE CIIelIMabHYI0 HallpaBJIeHHOCTb BUIbI
B3aMMOJEMCTBUS MeXny cyObeKTaMu W oObeKTaMU yMNpaBJeHUs,
XapaKTepHble JIg BCeX YIpaBJIeHYECKUX CBsi3ei, obecreynBalolime
JIOCTUXXEHVE COTIAaCOBAaHHOCTU UM YIMOPSIOYEHHOCTU B cdepe rocy-
JIapCTBEHHOTO YIpaBJeHUS.

K ocHOBHBIM (DYHKIIMSIM TOCYyIapCTBEHHOTO YIpaBJIeHUS] MOXHO
OTHECTH CIIeAYIOIINE.

1. UughopmayuonnoeobecneuenuedesmeabHOCmu20cyoapCcmeeHHblx
opeaHog, T. €. cOop, ToJydyeHue, oopabOTKy, aHaJIu3 UH(GOpPMALIUU,
HEOOXOIMMOM JJIsl OCYIIECTBIEHUsI TOCYyIapcTBEHHOM (ynpaBieHYec-
KOi) nesiTeibHOCTU. B Teopuu 3To Ha3biBaeTcs UH(POPMAITMOHHBIM
obecrieyeHrMeM yIpaBieHMUsI.

2. Ilpoecno3uposanue u modeauposarue pa3BUTHUS CUCTEMBI TOCYy-
JIapCTBEHHOTO YIpaBieHUs, TOCylapCTBEHHbIX OPraHOB, CTaHAApTOB
rocyaapcTBeHHOro yrpasieHus. [IporHo3upoBaHue — TpeaBUICHUE
U3MEHEHUI B pa3BUTUM U pe3yJibTaTe KaKUX-TUOO COOBITUI Wu
MPOLIECCOB B CUCTEME TOCYIapCTBEHHOM NIesITeJIbHOCTHU, B TOCyIap-
CTBEHHBIX OpraHax Ha OCHOBE IOJYYEHHBIX JaHHBIX, Mpodeccuo-
HaJIHOTO OIbITa M MPAaKTUKHU, TOCTUXKEHUM HAydHO-TEOPETHUIECKO-
ro aHanuza. [IporHo3MpoBaHUe — 3TO HEOOXOAUMBIN MHCTPYMEHT B
Jiejie TIPUHSATUS BaKHEWIIMX YIpaBIeHYSCKUX pelIeHMid, 6e3 Hero
HEBO3MOXHO OIpPENeUTh TMOCAEACTBUS COLMATbHBIX MPOLIECCOB,
Oymyliiee COCTOSTHUE OOIIEeCTBa B I1€JI0M, MOOUIBHOCTD U 3 DEKTUB-
HOCTb JeSTeIbHOCTU TOCYyIapCTBEHHBIX OPTaHOB.

3. Ilianuposanue— »>TO oIlpeleicHUE HaNpaBJeHUI, IMPOIOp-
LM, TEMIIOB, KOJUYECTBEHHBIX U KaYECTBEHHbBIX MoKa3aTejael pas-
BUTHS TE€X WJIW HMHBIX MPOLIECCOB B CUCTEME TOCYAapCTBEHHOTrO YI-
paBJIeHUS] U, B YACTHOCTH, peaau3allui rocynapcTBeHHbIX MYHKIUI
(PKOHOMUUYECKUX, COLIMAJbHO-KYJIbTYPHBIX, BOEHHBIX, OOOPOHHBIX,
00pbObI C OPraHW30BAHHOM MPECTYMHOCTbIO U KOPPYIIIMel B cUCTe-
M€ ToCyJapCTBEHHOM CIyxKObI U T. 1.). Kpome Toro, a3tTo pa3spadoTka
1esieit, 3a1ay ¥ HarpaBJIeHUU pa3BUTUS U pedOpPMBbl TOCYAapCTBEH-
HOI NesITeJIbHOCTU M TOCYyIapCTBEHHOTO yrpaBieHus. B mporiecce
peanu3aliuy GYHKUUW TJIAHUPOBAHUS CO3JAIOTCS TMPOrpaMMbl IO
Pa3BUTHUIO OTHOILIEHUN B pa3IMUHBIX OTpacisix M cdepax rocymap-
CTBEHHOTrO yrnpasiieHus (¢beaepaibHble, peTMOHAbHbIE U KOMILJIEKC-
HbI€ MPOrpaMMbl), a TakXke MPOrpaMMbl 1O U3MEHEHMIO U YiIyulle-
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HUIO NESITEeJIbHOCTH OpraHa IOCYyJapCTBEHHOIO YMNpaBJCHMUS U €ro
CTPYKTYDHI.

4. Opeanuzayus — 3T0 GOPMUPOBAHUE CUCTEMBI TOCYIapCTBEH-
HOIO yIpaBJICHUSI HA OCHOBE YCTAaHOBJICHHBIX MPUHIIMIIOB U MOIXO-
JIOB, OIpEeleeHUE CTPYKTYpPhl YIIPABJSIOWIECH W yNpaBasIeMOW CHUC-
TeM B TOCYIapCTBEHHOM yIipaBiieHnH. OpraHu3auus B Y3KOM CMBIC-
Jle — 3TO YINOpsSAOYeHUE CTPYKTYphl OPTaHOB TOCyJapcTBa, IITATOB,
MepcoHala, MpolecCoB TOCYIapCTBEHHOTO ympaBiaeHus. OpraHusy-
Iol1asi OesSITeAbHOCTh BKJIOYAET AEWUCTBUS U PEIIEHUSI, KOHEUYHOW
LIEJIbI0 KOTOPHIX SBJIIETCSI o0ecIieueHre HajeXalero (GpyHKIIMOHM -
pOBaHUSI OPTraHOB TrOCYAAapCTBEHHOIO YMNpaBJICHUS.

5. Pacnopsdumenscmeo, T. €. ollepaTUBHOE pETyJMpPOBaHUE YII-
paBIIEHYECKMX OTHOIIEHW, BO3HUKAIOIINX IO TTOBOAY OCYIIIECTBIIC-
HUSI MOJTHOMOYMI TOCYyJAapCTBEHHBIX OPTaHOB U IOJKHOCTHBIX O0SI-
3aHHOCTEl, oOecreuyeHre peXKMMa TOJIKHON TOCyIapCTBEHHOU Ie-
SITEJIbHOCTU B ((popMe MNPUHATUSA aIMUHUCTPAaTUBHBEIX AaKTOB
(TIpaBOBBIX aKTOB YIIpaBJICHUS: NMPUKA30B, PACTOPSKEHUM, yKas3a-
HUI, MHCTPYKLMIA, IIpaBujl, pyKOBOACTB MU T. A.). Pacmopsaureiab-
CTBO B Y3KOM CMBICJIE — 3TO Jada TEKYIIMX YKa3aHUU PYKOBOISIIIN-
MU TOCYJApCTBEHHBIMM CIYXAIMMHU (JOJDKHOCTHBIMU JIMIIAMMU).

6. Pykosodcmeo — 3TO yCTAaHOBJIEHUE IMPABUJI U HOPMAaTUBOB J€-
SITEILHOCTA U OTAEJIbHBIX AEHCTBUM TOCYyIapCTBEHHBIX OPTaHOB (ro-
CYIapCTBEHHBIX CHIYXalllMX, JOJKHOCTHBIX JIMIL), YIIPaBISIEMbIX
00BEKTOB; 00IIlee PYKOBOACTBO — 3TO OIPeAcIeHHE COAEpPKaHUS
roCyIapCTBEHHON AESITeIbHOCTH (HampuMep, yIIpaBJIeHUYECKOIR).

7. Koopdunayus — >TO corjacoBaHHUE IesITCJIbHOCTU Pa3IMYHBIX
TOCYIapCTBEHHBIX OPraHOB IJIS JOCTVDKEHUS OOIIMX Iejei M 3amad
rocymapcTBeHHOro ymnpanieHus. KoopauHauusi — 3To hopMupoBa-
HUE «aHcaMOJisg» yIpaBIeHYECKON AeATEIbHOCTM aBTOHOMHBIX aji-
MUHUCTPATUBHBIX LIEHTPOB U 00eCleYyeHe TapMOHUYHOIO ero byHK-
nuonupoBanus. Eciu, Hampumep, CylecTByeT HECKOJIbKO CaAMOCTO-
SITEJIbHBIX OPraHM3allMOHHBIX CHUCTEM, Kaxaas U3 KOTOPBIX HMEeT
COOCTBEHHYIO cepy NesATeJIbHOCTH, 1IeJI1, 3a1a9i 1 METOIBl OCyIIle-
CTBJIEHUSI (PYHKLMHA, U TPeOyeTcs PEeLIUTh IPOOJEeMY COEIUHEHMUS
YCWINI pa3IMYHbIX OPraHOB yIpaBJeHMs, TO B JTaHHOM CJlyyae BO3-
MOXHO CO3JaHHMEe OpraHa yIIpaBJIeHHUS, HaJeJIeHHOTr0 KOOpAWHALI-
OHHBIMHM TTOJTHOMOYMSAMHM (B HACTOsIIee BpeMsl KOOPAMHAIIMOHHBI-
MU OpraHaMu SIBJISIIOTCSI TPEUMYILECTBEHHO TOCYHapCTBEHHBIE KO-
muteThl P®, HekoTophle (enepanbHble MUHUCTEPCTBA W WMHBIE
OpraHbl UCHOJHUTEIbHON BJIACTU, peaau3ylolune GYHKIUU Peryan-



I'maBa 1. T'ocymapcTBeHHOE yIpaBieHUe 41

pOBaHUsI, MEXOTpPACAEBOM KOOPAUHALIMU U KOHTPOJIbHO-HAA30PHbIE
byHkIIAM).

8. Konmpoab— 5TO YyCTAaHOBJIEHME COOTBETCTBUS WM HECOOTBET-
CTBUSI (DAKTUYECKOTO COCTOSIHUS CUCTEMbI TOCYAapCTBEHHOIO YIIpaB-
JIEHUSI U €€ CTPYKTYPhI TpeOyeMOMY CTaHAAPTy U YPOBHIO, U3y4eHUE
U OlLieHKa Pe3yJbTaToB 001Iero yHKIIMOHUPOBAHUS TOCYIAapCTBEH-
HBIX OPTaHOB, a TaKXXe KOHKPETHBIX JEHCTBUI CYyOBEKTOB YIIpaBiIe-
HUSI; YCTAHOBJIEHHE COOTHOIICHUS HaMe4aeMOTo W CAEJIaHHOrO B
CHCTEME TOCyHapCTBEHHOro ymnpaBieHUsI. KOHTpoOIb — 3TO HaOJIIO-
JleHHe 3a KayeCTBOM YIPaBJIEHYECKON NesITeIbHOCTH, BbISIBJICHUE
OIIMOOK B YIPAaBJICHUU U CTEIIEHU COOTBETCTBUS YIPABICHUYECKUX
JEeMCTBUI M aIMUHUCTPATUBHBIX AKTOB MPUHLIMIIAM 3aKOHHOCTU U
Lenecoobpa3HocTU. B ompeneaeHHBIX cdepax rocyaapCTBEHHOI ne-
SITeJIbHOCTU OpraHbl rOCYAapCTBEHHOM BJIACTU MOCTOSIHHO YCUJIMBa-
0T KOHTPOJIb 32 COBEpILICHUEM TeX WJIM UHBIX AciicTBUil. KoHTpoab
JOJKEeH OBITh ITOC/IeAOBATENbHBIM, Pa3yMHBIM, OOOCHOBAHHBIM,
[JIACHBIM, OOBEKTHBHBIM, 3aKOHHBIM M OINEpaTUBHBIM. OgHUM U3
BUIOB KOHTPOJIS SIBJISIETCSI HAA30p , OCYILECTBISIEMblil, KaK IpaBU-
JIO, TOJIBKO JUISI BBIICHEHUSI COOTBETCTBUSI 3AKOHHOCTHU TTPOBOANMBIX
MEpOIpuITUii (IeficTBUll, pelIeHUI).

9. Peeyauposanue — MCIIOJB30BaHNE METOJIOB U CIIOCOOOB yIIpaB-
JICHUSI B TIpOLIeCCe OpraHM3allMid CUCTEMbI TOCYIapCTBEHHOrO YII-
paBieHus U ee YHKIMOHMpOBaHUS. PeryiupoBaHue — 3TO ycTa-
HOBJIEHHE O0I1Ie00sI3aTeIbHBIX TPeOOBAaHUI M MPOLIEAyp MJIsT 00BEK-
TOB YIpaBJeHUSI W pa3IUuYHBIX CYOBEKTOB TIpaBa B LIEISIX
obecrieueHus] OOIIECTBEHHOTO MOPSIAKa, 0e30MacHOCTU, PAaBEHCTBA
YY4aCTHUKOB 3KOHOMUYECKUX OTHOLIEHU, OCHOB JIEMOKPATHYECKOM
KOHKYPEHTHOCTH, TIpaB M CBOOOI I'pakKiaaH.

IMonublii MepedyeHb HamNpaBiACHU peanu3aluu (PyHKUIUU Tocy-
JapCTBEHHOT'O PEryJIMPOBAaHUSI AOCTATOYHO BEJIMK; YKaxkeM JIUIIb
HEKOTOpBIE U3 HUX: OMpeaesieHre MpaBUl MOBEIeHUSI U ACUCTBUS B
KOHKPETHOH cdepe MoCpeaCcTBOM HOPMATUBHOIO IIPAaBOBOrO akKTa;
YCTAaHOBJIEHME KOHKPETHBIX TMPOoLIenyp yrnpaBieHus (cepTudukaiius,
JINLIEH3UPOBaHUe, HAJOroobJoXeHUe, perucTpaluus W T.[.); ycTa-
HOBJIEHME MeXaHU3Ma KOHTPOJIS TpeOyeMbIX AeHCTBU, T. €. ocylle-
CTBJICHHE KOHTPOJIBHOI U KOOPAMHALIMOHHOM NEsITEJIbHOCTH, pea-
JIu3alus HaJBeJOMCTBEHHBIX MOJTHOMOYMI; (hOPMYIMPOBKaA 3a1a4 U
9TAroB yIpPaBIeHYECKOM AESITEIbHOCTU U T. [I.

Hanzop paccmatpuBaercs B 1. 17.
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ConepxxaHue TOCYIapCTBEHHOTO PEryJIMPOBAaHUS CKJIAIbIBACTCS
U3 CIIEAYIOLIUX 3JIEMEHTOB: HOPMATUBHOE YCTAHOBJIEHHUE OOIIUX Tpe-
6oBaHUI B KOHKPETHOM cepe yrnpaBlIeHUECKOM AeITeIbHOCTH; 9KO-
HOMMYECKOE U IMPAaBOBOE PETryJIMPOBaHHUE PA3BUTUS KOHKPETHBIX
oTpaciieil; rocymapCcTBeHHasl MOAMEpKKa M 3alliTa POCCUMCKUX pa3-
pabOTYMKOB, MPOU3BOAUTENEH UM MOTpeOUTENEel; KOHTPOIb 3a BhI-
MOJIHEHWEeM YCTAHOBJICHHBIX 3aKOHOM TPeOOBaHMI U IOJIOXEHMWIA;
KOOPIMHAILMOHHOE YIIpaBIeHNWE, pealn3aldsl HaaBeIOMCTBEHHBIX
KOHTPOJIbHO-HAA30PHBIX MOJHOMOYN. DYHKINS TOCYIapCTBEHHO-
IO peryaupoBaHMsI BCe Yallle HAaXOAUT CBOE OTpaxkeHue B (pemepaib-
HBIX U MHBIX 3aKOHOMATEIbHBIX aKTax.

B HekoTopbIX OTpaciisix ToCyIapCTBEHHOIO YIpaBJeHUs rocynap-
CTBEHHOE PYKOBOJCTBO W YIpaBJeHUE HEBO3MOXHO, 1a U HELEJIeCco-
00pa3HO 3aMEeHsTh TOCYJapCTBEHHBIM peryiupoBaHnueM. Hanmpumep,
yrupaBJICHUEC BHYTPCHHUMU A€J1aMU, NHOCTPaAHHBIMU A€JIaMU, IOCTU-
1IMeil MOJUYMHEHO PEeXUMY LIEHTPAJIU30BAHHOTO MPSMOrO YIpaBie-
Huda. Bmecte ¢ TeM B oTpacjiaxX yrnpaBJ€HUsA NMPOMBIINIJIEHHOCTBIO U
XO3SICTBEHHOTO CTPOUTEJIbCTBA YK€ NaBHO MPUMEHSIETCS Ha Mpak-
TUKE MEXaHU3M TIOoCyJapCTBCHHOTIO pPEryJupoBaHHA, TaK KakK OH B
OoJiblliell Mepe CIOCOOCTBYET CO3JaHUI0 OJAroNpUsITHBIX 9KOHOMMU-
YECKUX, OPTAaHU3ALMOHHBIX U IOPUINYECKUX YCIOBUN I (PyHKIIM-
OHMPOBAHUS MNPENNPUITUI, KOMMEPUYECKUX U HEKOMMEPUYECKUX
opranusanuii. ['ocynapcTBEHHOE pEryjJMpoBaHUE OTPULIAET MPsSIMOE
aJIMUHUCTPAaTUBHOE BMEIIATEIHLCTBO OPraHOB rOCYAapCTBEHHOTO YII-
paBJICHNA B INPOU3BOACTBEHHYIO N MNHYIO XO3HI71CTBCHH}HO NEATCIb-
HOCTb MpennpusITUiA U OpraHU3aluii; OHO UCMOJIb3YeT TaKUe MpaBo-
BbI€ CPENCTBA, KAaK YCTAHOBJIEHMWE CTAHAAPTOB, KOHKPETHBIX YIIpaB-
JIeHYECKMX TMpOoLIelyp, a TAKXKe HaJloTu, COOphl, Tapudbl, MOUITUHBI,
rOCYyTapCTBEHHBINA 3aKa3.

locymapcTBeHHOE peryJnpoBaHUE XapaKTEepU3YeTCs KaK «IT0JIO-
KUTEJbHOE» TOCYdapCTBEHHOE YIpaBJeHue, T. €. HelpepbiBHOE pe-
IIeHWE BOIMPOCOB OOILECTBEHHOW U TOCYAapCTBEHHOW XWU3HU Tocy-
JapCTBOM U €ro MCIOJHUTEJIbHO-PACOPSAUTEIbHBIIN OpraHaMU.
B cdepy nesaTenbHOCTH 3TUX OPraHOB U JOJXKHOCTHBIX JIUIL MoMaja-
10T BOIIPOCHI HAJIOTOOOIOKEHMSI, TAMOXCHHOM IesATeIBHOCTH, 0bec-
TeYeHUsI CAaHUTAPHO-3MUIEMHOJIOTHYECKOTO OJIArOIMOTyInsT Hacee-
HUsI, OOpPBHOBI 332 KOJOTMYECKYIO YMCTOTY, CTAHOAPTU3ALMU U Cep-
THUKAIINY, BETepUHAPUU U T. 1.

10. Yuem — a10 (pukcanus nHbopMalliu, BbIPakeHHOM B KOJIU-
YeCTBeHHOM (opme, O IBUKEHUM MaTepHalTbHBIX PECypCcOB TOCY-



I'maBa 1. TlocymapcTBeHHOE yIpaBieHHUE 43

JapCTBEHHOTO YNpaBieHUsI, O pe3yiabTaTaXx peajv3alluy YIpaBIeH-
YeCKMX OTHOIIEHMI, MOJTHOMOYMI TOCyZapCTBEHHBIX OpTaHOB, TO-
CYHAapCTBEHHBIX YIpaBJIeHUYECKUX pELIeHWI, O HaJIU4YUU U JIBUKE-
HUU JOKYMEHTOB, MMEIOIINX BaKHOE 3HAYeHUWe JJIS rocydapCTBEH-
HOTO ynpaBjJeHUS B 1IeJIOM; 3TO (PUKCHUpPOBaHNE B KOJMUYECTBEHHOM
BBIpaXKeHUU BceX (PAaKTOPOB, BAMSIOMINX Ha OpraHu3alnio U QPyHK-
LUOHUPOBAaHUE TOCYIAPCTBEHHOTO YIpaBiAeHUs. YYeT nNpeaHa3HadeH
JUIST oMpenesieHNsT HaJIMYHOTO KOJIMYEeCTBa KaKUX-JIMOO TMpeaMeTOB,
JIOKYMEHTOB, (PaKTOB; cUCTEMaA ydeTa, KaK IIPaBUJIO, BKIIIOYAET OpTra-
HBI yIpaBJIeHUs Ha (eaepalbHOM, pETMOHAJIbHOM, BEJOMCTBEHHOM
M MYHULIMIIAJIbHOM YPOBHSX, MH(POpMALIlMOHHO-aHAIUTUUYECKUE
OpraHM3alu U LIEHTPHI cOopa, oOpabOTKM M mepegadym MHopma-
UK, WHXEHEPHO-TEeXHWYECKHNE CpEICTBa, a TakKe HOPMaTHUBHBIE
MpaBOBbIE AKTHI, perIaMeHTUPYIOIINE NEeSITeTbHOCTh B COOTBETCTBY-
oueil o6aacTu.

§ 8. UcnoaHuTebHAS BJACTh M TOCYJIAPCTBEHHOE YNpPaBJIeHHE

HUcnonHutenbHasi BIacTh — abOCTpakTHasl ITOJUMTUKO-IPaBOBasi
KaTeTopHsl, yKasbIBalolllass Ha CYIIeCTBOBAaHUE TOCYIapCTBEHHOM
BJIACTH, KOTOpasl MpU3BaHa UCIOJHITh 3aKOHBI, IIPETBOPSIT B XKU3Hb
MX TMpaBOBbIe HOPMbI, obOecIiedynBaTh OecriepeboiiHoe (PYHKIIMOHM-
poBaHME TOCYIAapCTBEHHBIX OPraHOB, 3allMIIAaThb IIpaBa U CBOOOIBI
YyeJIoBeKa, MOAACPKNBATh OOIIECTBEHHBIN MOPSIIOK U O0€30IaCHOCTbD.
OcylecTBIeHNE yKa3aHHBIX (YHKIHWIN WMCIIOJTHUTEIbHOW BIAaCTHU
€CTh pe3y/IbTaT COBEPIICHUS YIPaBICHYCCKMX NEHCTBUIA U IPUHSI-
THS YIIpaBIeHYSCKUX PEIICHWI. TepMUH «TOCymapCTBEHHOE yIpaB-
JICHWEe» HMMeeT NMPAKTUYECKUUW OpPraHWU3allMOHHO-IOPUINICCKUN
cMbica. TocymapcTBeHHOE yrpaBieHUEe — 3TO (hopMa OCYIIECTBIIC-
HUSI UCHOJHUTEIbHONM BJIACTH, T. €. IEATEJIbHOCTb IO OCYIIECTBIIC-
HUIO MCIIOJHUTEIbHOM BJIACTU (€€ MOXHO TakXKe Ha3BaTh MCIIOJIHU-
TEJIbHO-PACIIOPSIANTEIbHON NesATeIbHOCTBIO). ['ocymapcTBeHHOE yTI-
paBJeHUe — 3TO TOCyIapCTBEHHAs NesATeJIbHOCTb, obecIieunBaloiias
HaJCXHYI0 M CJaXX€HHYI0 paboTy TroCydapCTBEHHOIO0 MeXaHU3Ma.
HeoGxonuMmbiMu aTpuOyTaMy rOCyAapCTBEHHOIO YIpaBIEHUS SIBJISI-
FOTCSI HOPMOTBOPUYECTBO, Pean3aliis BIIACTHBIX ITOJTHOMOYHNI M Mep
roCyIapCTBEHHOIO MPUHYXKACHUE, pEeryJIupoBaHue W T. 1.

I[MoHsITHE <«MCIOJHUTEIbHAS BIACTh» SIBJISETCS OoOJiee y3KUM IO
OTHOILUEHMIO K IMOHSTHUIO «TOCYIapCTBEHHOE yIpaBlIeHME», TaK Kak
WCTIOJTHUTEIbHAST BJIACTh ITPOU3BOIHA OT TOCYIApCTBEHHOIO YIIpaB-
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neHus; 3PGEKTUBHOCTD €¢ PYHKINMOHUPOBAHUS HAXOOUTCS B IPSI-
MOI1 3aBUCUMOCTH OT YPOBHSI OpPraHM3aLMU CUCTEMBI TOCYIapCTBEH-
HOTO ympaBiaeHUsI. BMecTe ¢ TeM MCITOJTHUTENIbHAST BJIACTh OIIpee-
JIIeT 00BbeM M XapaKTep BJACTHBIX ITOJIHOMOYMI, peaau3yeMbIX B
MpPOLIECCE TOCYIapCTBEHHO-YIIPABICHYECKON AESITEIbHOCTU U MECT-
HOro camoyipaniieHusi. OpraHbl MCIIOJHUTEJIbHOM BJIACTU COCTaB-
JISTIOT 0a3y OpPraHM3allMOHHOM CTPYKTYpPhI TOCYHApCTBEHHOTO YIIpaB-
JICHUSI ¥ OKa3bIBaIOT HEIIOCPEICTBEHHOE YIIpaBJISIONIee BO3IECTBIE
Ha pa3JIMYyHble OOIIECTBEHHBIE MPOLECCHI, IMOBEACHUE U IESITEIIb-
HOCTh nojeii. McroaHuTelIbHasl BIACTh OCYIIECTBIISIETCS B ¢opme
VIIpaBJICHUSI W TIOCPEACTBOM YIIPABICHUYCCKUX ITPOLICOYP.

WcnionHuTeAbHAs BJACTb — 3TO CUCTEMA OTHOIUEHUWI, OHUM U3
BaxXHEHUIITNX 3JIEMEHTOB KOTOPOI1 SIBIsgeTCs yipaBiaeHue. OHa peab-
HO BO3AEUCTBYET Ha OOILIECTBEHHbIE OTHOIIEHUS MTOCPEACTBOM AesI-
TEJIbHOCTU OCOOBIX 3BEHbEB IOCYAApPCTBEHHOTIO ammapaTra, KOTOpble
SIBJISIIOTCSI OpraHaMy UCHOJHUTENbHOW BJIACTU, T. €., O CYIIECTBY,
OopraHaMM TOCyJAapCTBEHHOIO YIpPaBJI€HUS W MYHUILIUNAJIbHOTO ca-
MOyIpaBiieHUs1. [ocymapcTBEHHOE yIpaBJeHUE €CTh BUI rocymap-
CTBEHHOM NESATENIbHOCTU, B paMKax KOTOPOTO Peaju3yeTcs MCIOJI-
HUTEJIbHAsI BJIACTh KaK OOHA M3 4YacTell €OMHOM IOCyIapCTBEHHOM
BJIACTHU.

Tl'ocymapcTBeHHOE yrpaBiieHHWE OCYIIECTBISICTCS B OMpPeaeIeHHbIX
Mpeenax U opraHaMM JIPYT'MX BeTBeW BiacTu. 3aKoHoJaTeJbHas U
cymeOHasl BJIACTh, BBITIOJNHSS TIPUCYIINE TOJIBKO UM (DYHKIUUA U
IMOJTHOMOUYMS, TAKXKE MCIIOJb3YIOT B CBOEH AeSATEILHOCTH U Tocyaap-
cTBeHHOe yrpasieHue. OHO sIBIsieTcsl Gojiee IUPOKUM TMOHITHEM
10 OTHOIIEHWIO K UCHOJHUTEILHON BIACTU, OOYCIOBIMBAET Kauye-
CTBEHHBIE XapaKTEPUCTUKU TOCIETHENl W HAOIIOZAETCS B AEATElb-
HOCTHM BCEX BETBEl roCyJapCTBEHHOM BJIACTU.

I'nasa 2
HNcnomaurennbHas BJIACTD
§ 1. OcHoBHBIE MOAXO0bI K U3YYEHUIO
AJMHHUCTPATUBHO-TIPABOBO TEOPHH

B manHoMm maparpade MBI KOCHEMCsS JMINb CaMBIX OCHOBHBIX
MOJIXO/IOB, 3aJaloIINX MMOCIeA0BaTEIbHOCTh U3YUYeHUS alMUHUCTpa-
TUBHOTO mpaBa. OIUH M3 IOAXOIOB HCIIOJb3YeT aKCHUOMY O pa3iiu-
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YUU TIPaBOBBIX OTpacjeil Mo MpeaMeTy M MeToAaM IPaBOBOTO DPETy-
aupoBaHus. [IpeamMeToM MpPaBOBOTO PEryJMpOBaHUS SIBASIETCS CUC-
TeMa OIHOPOAHBIX OOIIECTBEHHBIX OTHOIIIEHUM, KOTOPBIE PETYIUpPY-
€T Ta WY MHas oTpacib npaBa. [lox MeTomamMu MpaBOBOTO perysu-
pOBaHUS MTOHUMAETCS CUCTEMa TIPUEMOB 1 CITOCOOOB IOPUINYECKOTO
BO3ICHCTBUSI HA KOHKPETHYIO c(epy OOIIeCTBEHHBIX OTHOIIEHUI B
LIeJIIX MX YIIOPSIAOYEHMST U 3allUThI.

OnHako Mmpexae YeM MPUCTYIUTh K aHaIu3y MpeaMeTa aliMUHU-
CTPaTMBHOIO TpaBa U METOMOB €ro MpaBOBOr0O PEryJiupoBaHus, lie-
JIecooOpa3HO PacCMOTPETh <«MPAKTUUECKYI0 OCHOBY» aJIMWHUCTpa-
TUBHOTO MpaBa, KOTopas OOYyCIOBIMBAaET BaxKHEHWIKME 4YepThbl pery-
JIMPYEMbIX aIMUHUCTPATUBHBIM MPABOM OOIIECTBEHHBIX OTHOIIIEHUIHA,
T. €. CUCTEMY TOCyIapCTBEHHO-yIpaBieHYecKux oTHolleHui. C naH-
HOI TOYKHU 3pEHUS aAMUHUCTPATUBHOE MPABO MOXHO OXapaKTepu3o-
BaTh Kak YIMpaBjeHYeCKOe MpaBo, MpaBO yNpaBjieHus, TaK Kak OHO
peryjupyetr OOIIECTBEHHbIE OTHOIIEHUS, CKJaIbIBalOIIUECcs IMpHU
opraHu3auuu U (GyHKIIMOHUPOBAHUM MCIOJHUTEIbHOU BJIaCTU, OT-
HOILlIEHUSI B cdepe rocydapcTBeHHOro (IyOJMYHOTO) yIpaBICHUSI.

AJIMWHUCTPAaTUBHOMY TpaBy MPUHALIEKUT 0co0asi pojib B Mexa-
HU3Me MpaBOBOro Bo3aeicTBUs. OHO Hepa3pbIBHO CBI3aHO C IMyO-
JIMYHBIM (TOCYHAPCTBEHHBIM) YIpPaBJICHUEM U SIBJSIETCS HEOOXOMUT-
MbIM U BaXXHbIM MHCTPYMEHTOM YIpaBieHUS] COLUMATbHBIMU MPO-
1ieccamu.

PaccMoTpeHuIo raBHEHIIMX MOHITUI alMUHUCTPATUBHOTO Mpa-
Ba (CYIIHOCTb, aAMMWHUCTPATUBHO-ITPABOBBIE HOPMbI M OTHOIIIEHUS,
MaTepualibHOE W MpolleccyaibHOe aAMUHUCTPATMBHOE MPaBoO, €ro
CyOBEKThI, OpraHbl TOCYJapCTBEHHOIO YIpaBJE€HMS, TOCYIapCTBEH-
Has cayxx0a, aAMUHUCTPAaTUBHOE MPUHYXIEHUE) NpeIIecTByeT aHa-
JIN3 TaKUX KaTeTOpMii, KakK yInpaBjeHUE, COllMajJbHOE U Tocyaap-
CTBEHHOE YIpaBleHUHU, pa3fefieHue BacTeil M HCIOJHUTEIbHas
BJaCTh. Teopuu yIpaBAeHUS U COLIUATBHOTO YIIPaBJIeHUS COCTaBIISI-
IOT OCHOBY IIJIsl BBISIBJICHUSI XapaKTEePHbIX MPU3HAKOB TOCYIapCTBEH-
HOTO ympaBjJeHUs KaK BUAA COIIMATBbHOIO YIpaBJeHUs. YKa3zaHHbIE
MOHATHUSI B COBOKYMHOCTU (hOPMUPYIOT 0a30BbIi MOAXOA K aHAIU3Y
TEOpUM aAMUHUCTPATMBHOrO mMpaBa M ero MHCTUTYTOB. CremoBa-
TeJIbHO, yIpaBjieHue BOOOIE U roCyJapCTBEHHOE YIpaBjieHHUE B ya-
CTHOCTU — BTO «OpTaHM3allMOHHAsl CYIIHOCTb» U «COoAepKaTeJbHast
OCHOBa» aJIMMHUCTPATUBHO-TIPABOBON TEOPUU; JaHHbIE KaTeropuu
00YCJIOBIMBAIOT JIOTUKY PACCMOTPEHUS aAMUHUCTPATUBHO-TIPaBOBO-
ro Marepuarna.
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HeiicTBMe agMUHUCTPATUBHOIO IIpaBa BechbMa MaciutabHo. He-
MMOCPEACTBEHHOE aMMHUCTPATUBHO-TIPABOBOE BO3ACHCTBHE PACIIPO-
CTpaHsieTcsl Ha ABe 0oJibline cepbl 00IIECTBEHHBIX OTHOIIECHMIA:

1) mesTeNbHOCTb OPraHOB TOCYIapPCTBEHHOM BJIACTU U YIIOJHO-
MOYEHHBIX JOJDKHOCTHBIX JUII (OpPraHOB MCIOJHUTEIBbHOM BJIACTH,
rOCYAapCTBEHHBbIX M MYHUILIMMNAJbHBIX CIyXAaIlKMX) MO peaaiu3aliuu
(byHKIMI TOCYTapCTBEHHOTO YHpaBJICHUS M MECTHOIO CaMOYIIpaB-
JIeHUs1. AIMUHKUCTPAaTUBHO-IIPABOBOM PEXUM MMOAOOHOM IesITEAbHO-
CTU B Pa3IMYHBIX 00JIACTSX (HallpuMep, B TOCyIapCTBEHHOM CITyxKOe
(cnyxeOGHOM IIpaBe), MUJIMLIEMCKOM IIpaBe, MyHULUITAJIbHOM IIpaBe,
CTPOMTEILHOM IpaBe, IIKOJIbHOM M TaMOXEHHOM IIpaBe) yCTaHaB-
JIMBAETCS OTPACJIEBLIMU IIPABOBBIMU CPEACTBAMM UM METOJAMU. DTO
TaK Ha3bIBacMOE YIIpaBJIeHYECKOEe IMpaBo (BKJIIOYAIOIIEE YIIpaBIeHUE
B OTpac/isiX U MeXKOTpaclieBhiX cdepax), KOTOPOe IMOCPEACTBOM pery-
JIITUBHOM (bYHKIIMU 3allIMIIAET IpaBa U CBOOOBI I'paximaH, obecre-
Y¥BaeT agMUHKUCTPATUBHOE HOPMOTBOPYECTBO M YCTAHABIMBAET OT-
BETCTBEHHOCTb B TOCYJIapCTBEHHOM YIIpaBJICHUMU;

2) obecneyeHue OOIIECTBEHHOTO MoOpsAAKa WM 0e30IacHOCTH,
O6opbba ¢ MpaBoOHaApYIUIEHUSIMU, COBEPIIEHHBIMU B cepe, MOIKOHT-
POJILHOI OpraHaM MCHOJHUTEIBHOM BAACTU (CTPOUTENILCTBO, CTaTH-
CTUKA, TOPTOBJISI, HAJIOTOOOJIOKEHUE, TAMOXEHHOE ASJIO U T. 1.). DTO
TaK Ha3bIBaeMOE aIMHHUCTPATUBHO-ACIUKTHOE NpPaBO, OCYIIECTB-
JIsollee aAMUHUCTPATUBHO-IOPUCIUKIMOHHbBIE (DYHKIMU U KOHT-
pPOJIbHO-HAN30pHbBIE TTIOJTHOMOYMS.

AIMUHUCTPATUBHOE IIPpaBO M3y4aeT afMHHUCTPATUBHOE 3aKOHO-
JIaTeIbCTBO (T. €. 3aKOHOIATEIbCTBO, MEHCTBYMOIIEe B cdepe rocy-
JapCTBEHHOIO YIIPABJICHUS), PEryJIUpPYIOlIee AeSITebHOCTh OPraHOB
roCyIapCTBEHHON WCIIOJTHUTEIbHOM BIACTU M APYIMX CYOBEKTOB
IpaBa, IPUYACTHHIX K OCYILIECTBIEHUIO (MDYHKIMI TOCYyIapCTBEHHOTO
yIIpaBJICHMS.

Hrak, comepxkaHre aIMUHUCTPATUBHOIO IIpaBa pacKphIBaeTcs B
aHaJM3e TaKMX MOHATUM, KaK yIpaBjleHHE, COLMAIbHOE yIIpaBJe-
HUE, TOCyIapCTBeHHOe yrpaBieHue. [logpodHoe paccMOTpeHNEe naH-
HBIX BOIIPOCOB 1I€JI€COO0Opa3HO MPeABApPUTh KPATKUM H3JI0KEHUEM
TEOpPUU pa3AesieHUs] BJIACTE M UCTIOJHMUTENBHOW BJIACTH.

§ 2. IIpuHuun pa3naesieHUs BJACTE

CyIIHOCTh MCTIOJTHUTEBbHON BJACTU MOCTUIAETCS B U3YYEHUU Te-
OpHMHU TOCYIAapCTBEHHOM BJIACTH M TEOPUM pasmeicHUs Biacteit. Mc-
MOJITHUTEJIbHAs BJIaCTh, FOCyJapCTBEHHasl BJacTb U TEOpUs pasaesie-
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HUS BJIACTeil, Oydy4r TeCHO B3aMMOCBSI3aHbI, 00eCIIeYMBAIOT Ha IpaK-
THKE IIPOLIECC AeMOKPAaTUYECKOTO TOCYyIapCTBEHHOTO yIpaBIICHMSI.

T'ocymapcTBeHHasi BJIaCTb — 3TO CUCTeMa OCOOBIX OOILECTBEHHBIX
OTHOIIEHUI M HeATeIbHOCTh TOCYIapCTBEHHBIX OPTaHOB, OCYIICCTB-
JisieMasl TTOCPEACTBOM YCTAaHOBJICHHBIX 3aKOHOM (OpM M METOIOB M
HarpaBJieHHasl Ha CO3JaHue JeMOKPaTUIeCKOro pexXuma B 00IlecTBe,
3alllUTy MpaB U CBOOOJ YeJloBeKa U TpaXJaHWHA U obecrieyeHue 3¢ -
(eKTUBHOTO TOCYIapPCTBEHHOIO YIIPABJICHMS U KOHTPOJISI. DTO BIACTh
rocyaapcTBa, MMEIOIIEro KOHKPETHBIE 1edr, (YHKUIMM U IIPaBOBBIC
CpeICTBa BO3IEHMCTBUS Ha OOIIECTBEHHBIE OTHOIIIEeHUS. Pa3zHooOpas-
Hble U MHOTOYUCJEHHBIe (DYHKIIMM TOCydapcTBa OOYCJIOBJIMBAET Ha-
JINYME KaK CIeLMaJbHBIX OPTaHOB IroCyJapcTBa, TaK M IIPUMEHSIEMBIX
WMHU CIEIMAIbHBIX (pOPM M METOIOB BO3ACHCTBUS Ha OOIIECTBO, Ha
caMo rocyIapcTBO, Ha TpaXknaH, 0Jaronoaydyre U 6e301macHOCTh KOTO-
PBIX COCTaBJISIIOT OCHOBHYIO 1I€JIb TOCYAapCTBEHHOI NeSITeIbHOCTH.

D hHeKTUBHOCTD U AEMOKPATU3M TOCYyIapCTBEHHON NesTeIbHOC-
TU JOCTUTAETCS TOCPEACTBOM pa3leieHUsl TOCYIapCTBEHHON BIacTU
Ha TPU BETBU: 3aKOHOHATEJIbHYIO, MCIOJHUTEIbHYIO M CyIcOHYIO.
EnBa nu crout 3amaBaThCs BOIIPOCOM: KaKasl M3 3TUX BETBEl SBJISI-
eTcd IJIaBHOM. Bce OHU BBIMOMHSIOT NIpeancaHHble UM (PyHKIIMU, U
OTCYTCTBUE€ OJHOU M3 HUX TOBJIEUET 3a COOON HapyllleHUEe MPUHIIU-
noB meMokpaTuu. OIHAKO MCHOJHUTEIbHON BJIACTH TPagULMOHHO
OTBOAUTCS OoJiee 3HAYMMAasT POJb.

I[puHOUII pa3aeseHUsT BIACTEI SIBJISIETCSI CETOOHSI OJHUM U3 OC-
HOBHBIX KOHCTUTYIITMOHHBIX IPUHIIMIIOB BCEX IE€MOKPAaTUIECKUX TO-
cynapctB. OgHAKO 3TO HE O3HAYaeT, YTO OH MMeeT KOHCTUTYLIMOH-
HO-TIPaBOBOE YCTAHOBJIEHUE, T. €. OH MOXET He YIIOMUHAThCS B TeK-
CTe KOHCTUTYLIMM TOTO WJIM MHOTO TocygapcTBa. [J1aBHOE, YTOOBI OH
HaxoAuWJI peajbHOE OTPaXeHHE B IPAKTUKE MOCTPOCHUS MeXaHM3Ma
OCYILECTBJIICHUSI TOCYIapCTBEHHON BJIACTH.

Kitaccuuecku Teopus pasaeneHusl BaacTeil mpeamnosaraeT co3na-
HHUE HE3aBUCUMBIX T'OCYIapCTBEHHBIX OPTaHOB, OCYIIECTBIISIOLINX
TOCYIapCTBEHHYIO 3aKOHOIATEJIbHYIO, MCIIOIHUTEIBHYIO 1 CyIeOHYIO
BJIACTh B IICJISIX BBITTOJTHEHMS 3adad M (YHKIMHI TrocymapcTBa, obec-
MeYeHUsT IEMOKPATUYECKOro pa3BUTHUS OOILLECTBa, COOIONEHUS TIpaB
¥ CBOOOJ rpaXmaH; BCe BETBU BJIACTU IIPU 3TOM YpaBHOBEIIMBAIOT U
B3aMIMHO KOHTPOJMPYIOT Apyr Apyra. [dJist 3TOil Teopun XapaKTepHBI
cleayiomue obIIMe MpU3HaKU:

1) pacrnipeneneHue BIAaCTA MEXAY Pa3IUYHBIMU OpraHaMu;

2) paccpemoToueHMe IMpaKTUYecKuX (PyHKILMiII TocymapCTBEHHO
BJIACTHM IIO0 Pa3IMYHBIM TOCYJApCTBEHHBIM CIIyXalllMM;
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3) obecrieyeHre B3aMMHOTO PaBHOBECHSI OPTaHOB BJIACTH;

4) ycTaHOBJIECHHOE 3aKOHOM PaBEHCTBO OPraHOB BJIACTH;

5) caMOCTOSITeIbHOCTh OPTaHOB 3aKOHOAATEJIbHOM, MCITOJHU-
TEeJIbHOUN M CyneOHOI BIAaCTU B OCYIIECTBJICHUM CIEUMAJIbHBIX TOCY-
JapCTBEHHBIX (DYHKIMI M CIIELIMAJIbHONM KOMIIETCHIIUH.

BzanMHOe caepkuBaHMe BETBEI BJIACTH O0ECIIEYMBACTCS Pa3IMd-
HBIMHU CIIOCOOaMU:

1) GYHKIIMOHAJIBHO, T. €. IPU UCIOJIb30BaAHUU TAKMX UHCTPYMEH-
TOB, KakK IIpaBO BETO, IPaBO KOHTPOJISI, MPaBO y4acTHsI B OOIIei
rocyIapCTBEHHOM AesATEIbHOCTU (HalpuMep, ydacTue Mpe3uaeHTa U
MIPaBUTEILCTBA B IOATOTOBKE IMPOEKTa KOHKPETHOTO 3aKOHOIATEIb-
HOIo aKTa; oJo0peHue MapIaMEHTOM MEXIOCydapCTBEHHBIX J1OTOBO-
pOB; HEIOANMCAaHUE MPE3UIEHTOM IPUHSATOrO MapiaMeHTOM 3aKO-
Ha; CymeOHbIA KOHTPOJb 3a NEUCTBUSIMU U PELISHUSIMU OpPraHoOB
VIIpaBJI€HUS M TOJKHOCTHBIX JIMII);

2) TocydapCTBEHHO-CIIyKeOHasT AeATeTbHOCTh BBICIIUX JOJKHOC-
THBIX JIMI] TOCYAapCTBa KaK (hakTop CIep>KMBaHUS AaeT BO3MOXHOCTD
PYKOBOJUTENIO OMHOM BETBU BJIACTM y4aCcTBOBAaTh KaK B (h)OpMUPOBa-
HUM, TaK U B JIUKBUJALIMM OPraHOB JPYrMX BeTBeil BiaacTU (Hampu-
Mep, u3bpaHUe MapJaMeHTOM HEKOTOPBIX CTpaH IMpEe3UIeHTAa U Ha-
3HaYeHUE Ha JOJDKHOCTH TpeaceaaTesisl MpaBUTENIbCTBA, POCITYCK
MPEe3UAEHTOM IapJlaMeHTa, Ha3HauyeHUe cyldeil Mpe3uIeHTOM);

3) mocpencTBOM COGCTBEHHO pa3iesieHUs BJacTeil, T. €. B TeX CIIy-
yasgx, KOIrJa TOoCydapCTBEHHasl IeATeIbHOCTb OCYILIECTBISIETCS HeE
OIHMM, a HECKOJILKMMU He MOTUYMHEHHBIMU APYT APYTY U B OIpele-
JIEHHOM CMBICJIE HE3aBUCUMBIMU OpraHaMu, a pelliaeMble UMU TOCY-
IapCTBEHHbIC 3aJa4d CUYMTAIOTCS OOIIMMMU IJIS BCEX OPTaHOB TOCY-
gapctBa. TakuM 00pa3oM M BO3HUKAIOT 3JEMEHTHI CAEPXUBAHUS U
cbajjlaHCUPOBAaHMS BCEX BETBEM TOCYIApCTBEHHOM BJIACTH.

I[MpuHUMT pa3aeneHus BjacTell HalleJeH Ha TO, YTOOBI MPEIOTB-
paTUTh BO3BBIIICHUWE OMHOI M3 BeTBEil TOCYIapCTBEHHOM BIIACTH,
yTBEepXKIEHUE aBTOPUTapU3Ma U JUKTATOPCKOIO peXuma B OOIIECTBE.
OH o0ecIeurBaeT CUCTEMY «CAEpXKEK W MPOTUBOBECOB», MPU3BaH-
HYIO CBECTM K MMHUMYMY BO3MOXHbIE OIIMOKM B yIIpaBJIEHUU, IIpe-
0/I0JIETh OJHOCTOPOHHUI TMOOXOMA K pelllaeéMbIM BOIIpOCAaM.

B KouHcturyuunm P® ycraHaBimBaeTcsl, UTO TOCyAapCTBEHHas
Binacth B Poccuiickoit Penepalii OCyIECTBISIETCSI HA OCHOBE pas-
JIleJICHUSI Ha 3aKOHOIATENbHYI0, MCHOJHUTEIBHYIO U CyAcOHYIO.
OpraHbl 3aKOHOIATEJIbLHON, MCIOJHUTENBHOM M CylneOHOIl BIacTu
camocTositesibHBL. ['ocymapcTBeHHyI0 BiacTh B Poccuiickoii ®denepa-
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uuu ocyuecTBisior [Ipesunent P®, denepansHoe Cobpanue (Co-
Ber Denepanuu u IocymapcrBenHas Jlyma), IlpaButenabcrBo PD u
cyapl PO.

3akoHonaTeNbHbIN opraH — PenepanbHoe CobGpaHue — TPUHU-
MaeT 3aKOHBbI, OIpeaessieT HOpMAaTHUBHYIO 0a3y AesITeIbHOCTA Opra-
HOB TOCYJAapCTBEHHOU BJacTU, y4acTByeT B (popmupoBaHuu IlpaBu-
TenbcTBa PMD, BIMseT MapiaMeHTCKUMU CIoco0aMU Ha OesITeIbHOCTD
UCTIOJIHUTEJIbHOU BiacTu (HarpuMep, UMeeT MpaBo MOCTaHOBKH BOTI-
poca o moepuu [IpaButenbcTBy P®D), yuacTByeT B co3maHuM cymed-
HbIX opraHoB Poccuiickoit @enepaunu. KoHTponbHbIe (DYHKILIMY 3a-
KOHOJIATeJIbHO BJacTU Ha (eaepalbHOM YPOBHE MCUEPITBIBAIOTCS
KOHTPOJIEM 3a UCIOJHEHUEM OromkeTa U TMpaBoM [ocynapcTBeHHOM
Hymbl pemats Borpoc o poBepun [IpaButennscTBy. OCHOBHOE Cpel-
CTBO BO3/ICHCTBUS 3aKOHOJATEIbHOI BJIACTM Ha (DyHKIIMOHUPOBAHUE
BJIACTU MCIIOJIHUTEILHON — MPUHSITHE 3aKOHOB U APYTMX ITPaBOBBIX
aKTOB, KOTOpbIe 00s13aTEIbHBI I YKa3aHHBIX OPTraHOB.

IIpaButenbcTBO P® oOCYyILIECTBISIET UCIIOJHUTEIbHYIO BJACTh,
BO3MJIABJISIET U OOECTIEYNBAET COTJIACOBAHHYIO AEATEIBHOCTh CUCTE-
Mbl OPraHOB UCITOJIHUTEbHOU BIACTU, COCTOsIIIEH U3 denepabHbIX
MUHUCTEPCTB U UHBIX (peiepaibHbIX OPTaHOB UCITOJHUTENbHOMN Bia-
cTi (BEJOMCTB), MHOTHE M3 KOTOPBIX 00pa3ylT B cyObekTax P®
CBOM TeppuWTOpUaNbHBIe OopraHbl. [IpaBuTtenbcTBo PP opranusyer
UCIOJTHEHUE 3aKOHOB, PA3JIMYHBIMU CITOCOOAMU BIUSIET HA 3aKOHO-
JaTebHbIN Tpoliecc (MMEET MpaBo 3aKOHOAATEIbHON MHUIIMATUBHI;
TPENCTaBISIET CBOU 3aKIIOUEHUs] Ha 3aKOHOMPOEKTHI, TpeOylolue
MPUBJIEYEHUS NOMOJHUTENbHBIX (hefepalibHbIX CPEACTB).

BoamoxHocTh BeipaxkeHus1 HenpoBepus [IpaButensctBy P® ypas-
HoBeleHa npaBoM [lpesuaeHra P® Ha pocnyck 'ocymapcTBeHHOI
Hymbl. McrioiHUTENbHAS BJIACTh JOJXKHA OBITh AaBTOPUTETHOM, aK-
TUBHOW U MPOAYKTUBHOMN, UMETh ILIMPOKOE TOJIE AEATETBHOCTH JJIS
CaMOCTOSITETbHOCTA U UHUIIMATUBBI, UHAYE YIIPABISIEMOCTh OOIIECT-
Ba CHM3UTCS M TOCYIAapCTBO OKaXEeTCsl HEe B COCTOSHUU OBICTPO U
3 deKTUBHO pearnpoBaTh HA U3MEHEHUS B OOIIECTBEHHON XU3HMU.

IMpaBocynue B Poccuiickoit ®enepaliuu OCYLIECTBISIOT CYMIbI;
cama cyaeOHas BJIacTh peaan3yeTcsl MOCPEACTBOM KOHCTUTYLIMOHHO-
ro, TPaXAaHCKOro, aAMUHUCTPATUBHOTO M YTOJOBHOTO CyIOMPOU3-
BOJICTBA.

DenepalbHblil KOHCTUTYUMOHHBIN 3aKoH «O IIpaBuTenbcTBe
Poccuiickoit @enepann», a Takxke HOpMaTUBHbBIEC TTPABOBbIE aKThl O
denepaabHbIX MUHUCTEPCTBAX, TOCYIapCTBEHHBIX KOMUTETaX, deme-
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PaJIBHBIX CIIyX0ax opraHax MCIOJHUTEJIbHON BiacTu cyobekToB PD
MMO3BOJISAIOT ONITUMAIbHO Pa3TPaHUYNTh UX MTOTHOMOYHUS U (PyHKIIUU
OT MMOJHOMOYM W (GyHkuit AnmuHuctpanuu [Ipesumenra PO.
HeobxoauMocTh TaKOTo pa3rpaHUYeHUS CTAHOBUTCH elle 0osee ove-
BUIIHOM, ecsi ydecTb, 4To [IpesumeHT PD He TONBKO SIBISIETCS T10-
JIMTUYECKUM apOUTPOM U 00amaeT 3HAYUTEIbHBIMUA TTOJTHOMOYHUSI-
MU B 3aKOHOTBOPYECKOW NESATeJLHOCTH, HO W HaleJieH BEPXOBHOM
WUCIIOJIHUTEJIbHOW BJIACTHIO.

locymapcTBeHHYI0 BiacTh B cyObekTax P® ocyiiecTBISIIOT obpa-
3yeMble UMW OPTaHbl UCMHOJTHUTENbHOU BiaacTu. KoHcTuTynum pec-
nyosuKk — cyobekToB P® ycTaHaBIMBAIOT MPUHIIUIT pa3aeieHUs
3aKOHOJATEbHOU, UCITOJHUTENbHOI 1 cyneOHol BiacTu. YTo Kaca-
€TCsl COCTaBa BBICIIMX 3aKOHOMATEJbHBIX M WCITOJTHUTEIBLHBIX Opra-
HOB W OMpelejeHus WX MPaBOBOrO cCTaryca, TO 3leCh HaOiomaeTcs
3HAYNUTEIBHOE MHOTrooOpasue.

Peanuzanusa npuHIKUNA pa3aesieHUs BlacTeil He TOJbKO Ha YPOB-
He (emepalbHOM TOCyTapCTBEHHOU BJAaCTH, HO M B cyObeKTax P®
obecreueHa ct. 11 Koucturynum P®, xoTopas ycTraHaBiIWBaeT
MPUHIIMT pa3rpaHUYeHUsI MPEIMETOB BeIeHUs W MTOJTHOMOYUI MeXK-
ny Poccuiickoit Demepanmeit 1 ee CyObEKTaMH — pPECITyOJIUKAMM,
KpasiMu, obnacTaMu, ropogamu ¢dhenepajsbHOro 3Ha4YeHWsI, aBTOHOM -
HOM 00J1acCThl0, aBTOHOMHBIMHM OKPYTaMMW M MECTHBIM CaMOYIIpaBJie-
HueM. PasrpaHundeHue TpeaMeTOB BeACHUS W TMOJTHOMOYMUA MEXTY
opraHaMu TocyaapcTBeHHOM Biactu P® m opraHaMu rocynapcTBEH-
HOU BractTu cyonekToB P®D ocymecrBisercs Koncturynueit PO,
DenepaTBHBIM U WHBIMU JIOTOBOPAaMU O pa3TpaHWYEHUM IIpeaMe-
TOB BeJAEHWS M TOJTHOMOUYMIA.

§ 3. IIpu3HAKH HMCHOJHUTEILHOMH BJIACTH

l'ocymapcTBeHHast BIaCTh OIMPAeTCs Ha rOCyIapCTBEHHBIM ariia-
par, IOpMAMYECKHE HOPMbI, MaTepUalbHbIE PECYpChbl, MEXaHU3MBbI
yoexXIeHusT U TIpUHYXIeHWs1. 1 caMo TocymapcTBO, M €ro AesITeNb-
HOCTh MOXHO pacCMaTpUBaTh KaK CPEICTBO yIIpaBJI€HUs, OCYILECTB-
JIIEMOTO B MHTEpecax COLMaIbHOM IPYMITbI, Kjacca WA BCETO Hapo-
Ja KaK UHCTPYMEHT BJIACTBOBAHUSI.

McnoaHUTEIbHYIO BJIACTh MOXHO TPaKTOBaTh B JIByX OCHOBHBIX
acmekrax: 1) B OpUAMYECKOM, ITOHMMA IIOJ HEM MPaBO U BO3MOX-
HOCTbh O(pUIIMAJIBHBIX PYKOBOIUTEICH YIIPABISATh KeM-JIU00, MOTYM-
HSTBH CBOEI BOJIE OPYTUX JIOACH, M3mMaBaTh BJIACTHEIC aKTHI; 2) B IO-
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JINTOJIOTUYECKOM, KOTJa JaHHOE TMOHSTHE OXBaThbIBA€T KOMILIEKC
MOJIMTUKO-TIPABOBBIX SIBICHUI M TIPEXIEe BCETro IMyOJWYHYIO aaMMU-
HUCTpaluio (CUCTeMY OPraHOB MCMOJHUTENbHOW BIACTH), KOMIIe-
TEHIAIO €€ OPTraHOB M CIYXAIlUX, €€ AeSITebHOCTb.

1. TlepBblii mMpuU3HAK MCMOJTHUTEJbHOW BJIACTU— ee 6mopuy-
HOCM®, NOOYUHEHHOE NOA0NCEHUE, 3A8UCUMOCIb OM BbicUiell 81aCmU.

2. Btopoii mpu3HaK MCHOTHUTEJbLHON BIACTU — €€ 0peaHu3yio-
wui xapaktep. OHa HeoOxoauMa ISl HalaXWBaHUS CJIOXHOW CeTu
OOIIECTBEHHBIX CBSI3€if B SKOHOMUYECKON, COLIMaIbHO-KYJIbTYPHOM,
aIMMHUCTPATUBHO-MOJUTHYECKON cdepax, B co3uIaTeTbHOU U OX-
paHUTEIbHON HesATeNbHOCTU. B Hell cocpemoToueHa Bcsl peanbHast
MpakThdecKas paboTa Mo OCYUIECTBIEHUIO aKTOB BBICIIETO PYKOBO/I -
ctBa. OHa TepeBOAUT MOJUTUYECKUE TMPoOJieMbl B* opraHu3aMoH-
Hble. McnonHuTeIbHAS BIacTh 00s13aHa OOBEANHSATH SHEPTUIO, YCU-
JIVSI TpaXK[aH, HAaBOJIMUTh MOPSIAOK U B OOBIYHBIX, U B 9KCTPEMaTbHBIX
YCJIOBUSIX.

3aKOH CIYXWT TOJbKO abCTpakKTHOW HOPMOW, Hameydarouleid Mo-
JleJIb TOBeeHUs Jioeil. JIyist ero MCIoJIHeHUsI HEeOOXOIUMBI OpTaHU-
3ylollle, KOOPAUHUPYIOIIME U KOHTPOJIUPYIOIIME NeHCTBUS Tocyaap-
ctBa. X OCyIIECTBISIIOT OpraHbl UCIOJHUTEBHOU BIacTU, WMEI0-
1Me JeJi0 ¢ AeUCTBUTEbHBIMU SIBICHUSIMU XXU3HU U BBITIOJHSIOIINE
3a/1a4id MOCTOSIHHOTO, IIeJIeHAIIPaBJIEHHOTO YIpaBieHUS JIOAbBMU, a
yepe3 HUX — HMMYIIECTBOM M OOLIECTBEHHBIMM IMPOLIECCAMMU.

3. UcnonsHutenbHass BAACTb OTIMYAETCS CUCMeMAmMu4eckoll, He-
npepoléHOil OesimeabHOCMbl0, HATIPABJIEHHOU Ha COXpaHEHUE COIU-
aJIbHOUM CHUCTEMBI, €€ YKpeIlJleHue U pa3BUTHE.

4. WcnonHuTtenbHas BIACTh WMEET YHUBEPCAAbHbII XapaKTEP BO
BPEMEHU U MPOCTPAHCTBE, T. €. OCYILIECTBIsIETCS Be3ne, rue hyHKIIM-
OHMPYIOT 4YeJIOBeYeCKre KOJUIEKTMBBI. OHa HEINOCpPeACTBEHHO Opra-
HU3yeT 00OPOHY CTpaHbl, OXpaHy TOCYIapCTBEHHON U 00IleCTBEHHON
0e301macHOCTH, pabOTy TOCYHapCTBEHHBIX MPEANPUSATUNA U YUpeXKae-
HUM, OCYLIECTBJSET *00llee PYyKOBOJACTBO HETroCyAapCTBEHHBIMU
opraHu3auusMu (perucrpauus, JUIEH3UPOBaHWE, HAJIOT000JI0Xe-
HUE, KOHTPOJb), C TOMOIIbLIO MPABOBbIX HOPM BO3ACHCTBYET Ha
rpaxnaaH u opranusanuu. OHa B MpoliecCe MCITOJTHEHUS aKTOB BbIC-
1LIET0 PYKOBOJCTBA OCYILECTBJISIET €llle W MPaBOTBOPUYECTBO, U IOPUC-
IVKIMOHHYIO IeITeAbHOCTh (HaKa3bIBaeT, pa30upaeT CITOPHI).
YHuBepcaiu3M 3TOU BJIaCTM W B CIocobax BO3AEMCTBUS Ha Jronei
(TmoomipeHne, yoexxaeHue, JOTOBOP, PETUCTpaIUs, pa3pelIeHune, mpe-
CEeUeHUE U IIp.).
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5. Hanuuue B HeMOCpPeACTBEHHOM BEASHUM MCIIOJHUTEIbHOM
BJIACTU 02POMHBIX pecypcog: TIPaBOBBIX, UH(POPMAIIMOHHBIX, IKOHO-
MHUYECKUX, TEXHUYECKUX, UACOJOTMYECKUX, OpraHU3allMOHHBIX.

6. Bemas orpoMHBIMU pecypcaMu, WCIIOJTHUTENIbHAs BIAcCTh
HEIIOCPEICTBEHHO MX He mcmojib3dyeT. OHa pacropskaeTcs meii-
CTBUSMU JIOAel, MPUPOIAHBIMU M HMHBIMU pecypcaMu, 4TOOBI
OpTraHM30BaTh IIPOMU3BOJICTBO, 0Opa3zoBaHMeE, 3ApaBOOXpaHEHUE U
np. HMcmonmHutenbHas BIACTh peaau3yeT UCHOAHUMENbHO-PACHOPS-
dumenvHyro OesimeabHOCMb, B TIPOIIECCE OCYIIECTBICHUS KOTOPOU
M3IaeTCd OTPOMHOE KOJIMYECTBO PACHOPSIKEHUUM — aIMHHUCTpa-
TUBHBIX aKTOB.

7. B HemocpeaCTBEHHOM BeJASHUW WCITOJHUTEIBLHOW BJIACTU Ha-
XOASITCS BOOPYKEHHBIE CUJIbI, B YACTHOCTH apMUsl, MOJTULMUS (MUJIM -
1I1s1), OpraHbl TOCOE30MacHOCTH, CIIELMaJIM3UPOBaHHbBIE TTPUHYAM-
TeJbHbIe yupexaeHusi. CyObeKThl UCITOJHUTEIbHON BIACTH UCIOb-
3yIOT MMeEIOIIMecsT y HUX (aKTUUeCKUe W TPaBOBBIE BO3MOXHOCTU
JJIST OCYILIECTBJICHUSI BHECYIeOHOro, aIMMHUCTPATUBHOIO TMPUHYX-
nenusi. IlpunydumenvHocms, onopa Ha cuny, BO3MOXHOCTh CaMOCTO-
SITEJIbHO OCYIIECTBJISITh (PU3UYECKUE, OpTaHU3AIMOHHBIE U WHbIE
Mepbl IPUHYXKACHUSI B aIMUHUCTPATUBHOM TOPSIAKE — BaKHas 4ep-
Ta UCIOJHUTEJIbHOU BJIACTH.

8. HaspaHHEIe BhIIIIC IPU3HAKK COACPXKAHMS UCITOJHUTEIBHOM BIa-
CTU — YHUBEPCAIbHOCTh, IIPEAMETHOCTD, IIPUHYIUTEIBHOCTb, OPTaHU~
3YIOIIUIA XapaKTep — JAeTEPMUHUPYIOT €€ OpraHM3alMoOHHYI0 (hopMy —
edunyto, 60abuLyI0 no obsemy, uepapxuvecKu NOCMpOEHHYI0 20Cy0apCcmeeH -
Hyto cucmemy. ENMHCTBO MHOTOYpPOBHEBOIO MeXaHM3Ma UCIOJTHUTEIb-
HOI BJIaCTM — BaxXKHEMIIIasi OCHOBAa €AMHCTBA TOCYIapcTBa.

M3BecTHO, YTO M 3aKOHOAATeNIbHAasI, U cyldeOHasl BIacTh He 00Ja-
JaloT OpTaHM3allMOHHBIM €IWHCTBOM, HepapXuecil, MOgYMHEHHEM
HIKECTOSIIIMX 3BEHbEB BBIIIECCTOSIIMM. B oTIMyue OT Ipyrux Biac-
Teil UCIIOJIHUTEIbHAS BJIACTh OPraHM3allMOHHO eIWHa, €€ HUXECTO-
sIIIMe 3BCHbSI MOJYMHEHBI BBIIICCTOSIIMM, OHA HEJIUTCSI Ha vepap-
XUYECKUe YPOBHU.

9. VUcnmonHuTenbHAasI BIACTh BBICTYINAET KaK BTOPUYHASI MO OTHO-
IEHUIO K MPeICTaBUTEIbHBIM (3aKOHOAATEIbHBIM) OpTaHaM, KOTO-
pbIe OIPEeNnesIsSIIoT €€ CTPYKTYpY, TTOJTHOMOUYMS €€ OpTaHOB, Jaxe eClIu
HOCUTEIN MCTIOJHUTEIbHON BIACTU M30MPAIOTCS HETOCPEACTBEHHO
HapoIoM (TIpe3uaeHT, TyoepHaTop U T. A.). Mi3maBacMble MU BJIacT-
HbI€ aKThl MOA3aKOHHBI, OHU Pa3BUBAIOT, YTOUHSIOT, JETATU3UPYIOT,
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MIPUMEHSIIOT B KOHKPETHOM 00CTaHOBKE 3aKOH. JleiiCTBUSI OpTaHOB 1
TOJDKHOCTHBIX JIMII CUCTEMBI HMCIIOJHUTEIBHON BJIACTM HE MOTYT
IPOTUBOPEYNTH 3aKOHY, SIBIISTIOTCS €TI0 MCITOJTHEHUEM.

10. B ycioBusX NMpaBOBOro rocyiapcTBa-3HAUYUTEIbHO W3MEHS-
FOTCST 00beM M (DOPMBI KOHTPOJIST 3a IEeSITCIBbHOCTBIO MCITIOTHUTEIh-
HoMi Bract. Ee TTOIKOHTPOJIBHOCTE MPHOOpETaeT KAYeCTBEHHO MHOM
xapakrep. McmoiIHuTe IbHAas BJIACTh HE MMOAYMHEHA IPYTUM BIIACTSIM,
OHa caMOCTOSITeJIbHA, HO ¢¢ BIIpaBe KOHTPOJMPOBATh BCE CYIIIECTBY-
JOIIMEe BJIACTH: W TapJIaMeHT, W CyIObl, W WHBIC OpTaHbI, He MpUHAI-
JIeXXalme HU K OOHOM M3 TpeX BeTBell BiacTu (TIpokypartypa, Cuer-
Has majiata, YIOoJHOMOUYEHHBIN MO MpaBaM 4ejioBeka u ap.). B Poc-
cuiickoii ®demepanm OTPOMHBEIC KOHTPOJBHBIE MHOJTHOMOYMS
npuHamiexat Takke IIpesnaenty PO, 3annMammeMy ocoboe IoJIo-
XXEHWE B POCCUMCKOW CHCTEME pa3desieHWs BJIacTeu.

§ 4. OyHKIMH HUCHOJHUTEIbHOM BJIACTH

I'maBHasg 1e1b UCMOTHUTEIBHOU BacTU, OOYCJIOBJIEHHAsI €€ CO-
LIaJIbHBIM Ha3HAYEHUEM M OCOOBIM ITOJIOXEHUEM B CHUCTEME pasje-
JICHMS BJIacTel, 3aKII09aeTCsI B KAaYeCTBEHHOM BHIIIOJIHEHUH 3a1a4 1
(yHKIIMIT TocymapcTBEeHHOTO yrnpaBieHUs1. Takum obpa3oM, (GpyHK-
IIMY WCHIOJHUTEJIbHOU BIACTU OIPENENSIOTCS HeJsIMU U GhYyHKIIUS-
MU TOCyJZapCTBEHHOro ymnpaBaeHUs. ODHAKO HCIOJHUTEIbHAas
BJIACTh, OYOyIM CAaMOCTOSITCIbHON M HE3aBUCUMOI OT IPYTUX BETBEH
TOCYJapCTBEHHOM BJIACTH, BBITIOJIHSET WU COOCTBEHHBIE (DYHKIIWH,
3a7alolle OCHOBHbBIE HamnpaBJIEeHUS AESITEIbHOCTU €€ OpraHoB, KO-
TOpBIC PEAIM3YIOT 0COOBIE TOCYIapCTBEHHO-BIACTHBIC MOJHOMOYMSI.
B manHOM ciyyae HCIIOJTHUTEJbHAsS BJIACTh pacCMaTpUBAeTCAd KakK
MOJIMTUKO-TOCYTapCTBEHHOE SIBJIEHWE, KaK CPEICTBO OOecIedeHUs
MYOIMYHBIX WHTEPECOB.

CymrHOCTh (YHKIWNW MCITOJTHUTEIBHON BIIACTH BBISIBIISICTCS U
IMOCPEICTBOM aHajn3a pe3yJIbTaTOB, KOTOPHEIE JOCTUTAIOTCS B MPO-
1iecce OCYIIECTBJICHUSI MCIOJHUTENbHOU BiacTu. JJaHHBIA MOAXOM
MO3BOJISIET BBIACIUTH CJIACAYIOIIE OCHOBHBIC (DYHKIIMM COBPEMEH-
HOM MCHOJHUTEJIbHOM BJIACTU:

1) ucnonHutenbHass (IIpaBONPUMEHUTENIbHAA), T. €. (QYHKIUS
ucnoiaHeHuss Koncrurynun P®, denepanbHbIX 3aKOHOB U 3aKOHOB
cyonekTOB P®;

2) «1IpaBo3alllUTHas», T. €. COOJIIOACHME U 3allliTa TIpaB U CBOOO,
YeJloBeKa M rpaxmaHnHa. OpraHbl MCIIOJHUTEIBHON BJIACTH 00s13a-
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HBI IpU3HaBaTh ycTaHOBIeHHble KoHcTuTynueit P® npasa u cBo6o-
Ibl YeJoOBeKa M TpaxJaHWHaA, COOJI0AaTh, peaju30BbIBaTh Ha IMpak-
TUKE, a B cillydyae HEOOXOAMMOCTU — 3alllMIIATh UX;

3) coumanibHO-3KOHOMUYECKAs, T. €. CO3MaHWEe YCIIOBU TSI pa3-
BUTUS XO3SIMCTBEHHOTO CTPOUTENILCTBA, COIUMATBHO-KYJITYPHOTO W
aIMUHUCTPATUBHO-TIOJIUTUYECKOTO YyTpaBieHUus1. OTy (QyHKIIUIO
MOXHO Ha3BaTh OOECIIEYMTETbHOM, TaK KaK OHAa HaIlpaBjeHa Ha
obecrieyeHne 0JIaTOCOCTOSIHUSI HAceJeHUsI U YAOBJIETBOpeHUE ITyO-
JIMYHBIX UHTEPECOB;

4) byHkuus obecrieyeHUsT 3aKOHHOCTH W COOJIIOIEHUST KOHCTU-
TYIMOHHOTO TOpsAKa B CTpaHE;

5) perynupyioiiasi, B paMKax KOTOPOW OCYIIECTBIISIIOTCS MHOTHE
(GyHKIIMU TOCYyIapCTBEHHOTO yMpaBIeHUs: PYKOBOJICTBO, KOHTPOJb,
KOOpIWHAIMS, MJIaHUPOBaHUE, YUET, TPOTHO3UPOBAHUE U T.1.;

6) HOpMOTBOpYECKasl, B COOTBETCTBUU C KOTOPO# OpraHbl UCITOJI-
HUTEJBbHOU BJIACTU OCYIIECTBIISIOT B YCTAHOBJIEHHBIX 3aKOHOM TIpe-
Jieyax AesiTeIbHOCTh 1O TMPUHSITUIO HOPMAaTUBHBIX aKTOB, MHOTHE U3
KOTOPBIX TOMJIEXaT TOCYyIapCTBEHHOW perucrpauuu B MUHHCTEp-
ctBe toctunmu Poccuiickoit @enepanuu;

7) oxpaHuTeabpHas (OPUCIUKIIMOHHAsI), O3HAYAIoIas1, 4TO opra-
HbI UCIIOJTHUTEIbHOUN BJIACTU 3aKOHOAATEIbHO HAaJleJIeHbl MOJTHOMO-
YUSIMU MO MTPUMEHEHUIO K IOPUANYECKUM U (PU3UUECKUM JIULIAM MEep
TOCYyJapCTBEHHOTO (aAMUHUCTPATUBHOTO) MPUHYXICHUS B clydae,
€ClTM YKa3aHHBIMU JIMIIAMU HApYNIAIOTCSI HOPMBI 3aKOHOAATENbCTRA.
JanHast (yHKIUS WCIOJTHUTENbHOU BJACTU peaiM3yeTcsl MOCcpel-
CTBOM YCTAaHOBJIEHHBIX 3aKOHOM aJMWHUCTPATUBHO-TIPOIIECCYab-
HBIX TIPOU3BOACTB, B paMKax KOTOPBIX KOHTPOJbHO-HAaA30pHbBIE
OpraHbl MMPUMEHSIIOT MepPbl MPEayNpeXAeHNs, TpeceuyeHmns, HaKa3a-
HUSI U BOCCTAHOBJICHUSI.

§ 5. CyObeKkThl MCHOJTHUTEIBHOM BJIACTH

CyOBeKTBHl MCITOJHUTEIBHON BJIACTU SBISIOTCS TJIaBHEUIIUMU
cyObeKTaM1 aIMUHMCTPATUBHOIO IpaBa, 10O MMEHHO OHHU OCYIIe-
CTBJISIIOT TOCYIapCTBEHHOE YIpaBJieHUE, YIIpaBJIeHYECKHUE ACUCTBUS,
NPUHUMAIOT aIMUHUCTPAaTUBHBIC aKThl, 00eCIIeUBAIOT UCITOJTHECHUE
3aKOHOB, OOIIIeCTBEHHBII MOPSIA0K U 6€30MacHOCTb, IpaBa U CBOOO-
Dbl TpaXkaaH.

C yuyetoMm (penmepaTuBHOTO ycTpoiicTBa Poccuu BBIIeNsoTcsT ciie-
IyIOIINe CYOBEKTHI MCIIOJTHUTEBbHOM BmacT B Poccuiickoit Meme-
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pauun: 1) Poccuiickas Penepanust Kak JeMoOKpaTudeckoe (eaepa-
TMBHOE TOCYIAapCTBO, CYBEPEHMTET KOTOPOI'O pacHpOCTpaHsSeTCs Ha
Bcio Tepputopuio P®; 2) paBHoIpaBHbIe CyObeKTH PD: pecnybin-
KM, Kpas, obiactu, ropona (eaepalibHOro 3HaYeHMsSI, aBTOHOMHaAas
001acTh, aBTOHOMHEIE OKpyra. Bo B3auMOOTHOIIEHUSX ¢ (eaepalib-
HBIMM OpraHaMH roCyJapCTBEHHOM BJIAacTH Bce CyObeKThl PP mexmy
coboii paBHonpaBHEL. PenepaTuBHOE ycTpoiicTBo Poccuiickoit Me-
JIepalliy OCHOBAHO Ha €€ TOoCyJapCTBEHHOM 1IeJIOCTHOCTY, €IMHCTBE
CHCTEMBbI TOCYIApCTBEHHOI BJIACTHU, pa3rpaHUYEHUU IIPEIMETOB Be-
IeHUs 1 IMOJHOMOYMM MEXIy OpraHaMM TOCyIapCTBEHHOI BacTH
Poccuiickoit Pepgepaniuy U opraHaMMd TOCYAapCTBEHHOI BIAaCTHU
cyobekToB P®, Ha paBHONpaBMM M CaMOOIIPeAcIEHUM HApOIOB B
Poccniickoit @enepannn.

C TOYKM 3peHMs OCYILIECTBIICHUS TOCYIapCTBEHHOIO YIIpaBJie-
HUSI CyObeKTaMU MCHOJHUTEIbHOM BilacTu B Poccuiickoit Mene-
pauuu suasitorcs: 1) Ilpesunent PP; 2) IlpaButenbctBo PD;
3) denepasbHble OpraHbl UCHIOJHUTEIbLHOU BiacTU ((penepanbHbie
MUHUCTEPCTBA, (peliepabHbIC CITYy>XObl U (helepabHbIE aT€HTCTBA);
4) TeppuTopualibHbIe OpraHbl (peaepajbHbIX OPTaHOB MCIIOJIHU-
TEeJIbHOI BIACTH; 5) TIJaBbl MCIIOJIHUTEJIbHOM BIIACTU CYOBEKTOB
P® (npe3umeHTHI, TJaBbl agfMUHUCTpalLUii); 6) HpaBUTEIbCTBA
cyobekToB P®; 7) uHBIE OpraHbl MUCHOJHUTEIbHOM BJIACTH CYOb-
eKToB POD.

Kak cnenyer u3 npuBeaeHHOM KiaccuduKalmu, cyObeKTaMU MC-
MOJIHUTEJIbHOM BJIACTM MOIYT OBITh KaK (pemepaibHble, TaK U PETHO-
HanbHBIe (B cyObekTax P®) opraHbl rocynapCTBEHHOTO YIIpaBJICHMSI.
M3BecTHO, YTO OpraHbl yIpaBlIeHUs He MOIYyT (hyHKIIMOHMPOBATh 0e3
IepcoHajla roCyIapCTBEHHOIO yIpaBieHUs, T. €. 0e3 rocygapcTBeH-
HBIX CIyXalluX, SIBJISIONIUXCS CyObEKTaMU TOCYIApPCTBEHHO-YITPAB-
JICHYECKMX OTHOLIeHUI. BrlmensioTcs ciemyoolide oCOOEHHOCTH
opraHu3aluy U (YHKIMOHUPOBAHUS CYOBEKTOB MCIIOJHUTEIbHOM
BJIACTU:

1) 4yucio roccayxamux, 3aHATBIX B cdepe AeSITeIbHOCTU WC-
MOJIHUTEJIbHOMN BJIaCTH, MNPEBLIIIACT KOJIMYCCTBO CIyXallluX W OOJI-
2KHOCTHBIX JINL, 3aHUMAIOIINUXCA UHOM FOCYHapCTBeHHOfI NCATEIIb-
HOCTBIO (06LI_[CI/13B6CTHO, 4YTO I'paXgaH€ M IOPUINYCCKHE JIMIIa Yalle
UMCIOT O€JI0 C OpraHaMu UCIIOJIHUTEJIbHOM BJ1aCTH, 4Y€M C OpraHa-
MU 3aKOHOJATEJIbHOW TOCYJAapCTBEHHOU BJIACTU, IMPOKYpaTypou u
CyIOM);
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2) cyObeKTbl UCTIOJTHUTEIbHO-PACTIOPSAUTENbHON NESITETbHOCTH
HapsiIy ¢ MCIIOJTHEHUEM 3aKOHOB peaJM3yIOT APYTUe MpaBOIpUMeE-
HUTEAbHBIE (PYHKIIUY, 3aHUMAIOTCSI «aIMUHUCTPATUBHBEIM» HOPMO-
TBOPUYECTBOM, NMPUHUMAIOT HOPMATUBHbIE U UHAUBUIYyaJIbHbIE Tpa-
BOBbIE aKThl yINpaBJeHUS, a B OTAEJbHBIX CJydyasiX BBIMTOJHSIOT
(GyHKIIMU <«IIpaBoCyausi», paccMaTpuBas jaeja 00 aIMUHUCTPATUB-
HbIX HapylLIEHUSIX W Hajaras aiMUHUCTPATUBHbIC B3bICKAHMUSI;

3) JOJKHOCTHBIE JIMIIA U TOCYIAapCTBEHHbIE CyXalllue o0agaoT
BJIACTHBIMU TOJTHOMOYMSIMU Pa3IMyHOIO XapakTepa; OHM BO3jAeH-
CTBYIOT Ha (popMUpOBaHUE U Pa3BUTUE KaapOBOro MOTEHIMANa, pac-
MopsikarTcsl (PUHAHCOBBIMM, MaTepUabHO-TEXHUYECKMMM, Opra-
HU3allMOHHBIMHU, KaIpOBBIMU pPeCypcamu;

4) opraHbl UCITOJHUTEJNbHOU BIACTU U TOCYNapCTBEHHbIE CIIyXa-
II€ OCYIIECTBISIIOT IOPUCAUKIMOHHYIO (ITPaBOOXPAHUTEIbHYIO) 1e-
SITeJIbHOCTh B CUJy HalW4Msl y HUX MOJHOMOYMI MO peanu3anuu
Mep TrocyJapCTBEHHOTo (aAMMHUCTPATUBHOTO) MPUHYXAeHUs, cde-
pa MpUMEHEHUsI KOTOPbIX MOXET ObITh 3HAUMTEIBbHO paclIupeHa Ha
3aKOHHBIX OCHOBAHUSX IPU HACTYIUIEHUM YPE3BBIYAMHBIX OOCTOSI-
TEJIbCTB WIN BBEJAEHUU OCOOBIX aAMMHMCTPATUBHO-IPABOBBIX PEXU-
MOB;

5) rocynapcTBEHHbIE CIyXalllu€ OPraHOB UCMOJHUTEIbHON Bia-
cTi (KaK M MYHUIMIIAAbHBIC CIyXalllle) B OINpEeNeJIeHHbIX ClIydasx
MOTYT YIIPaBJISITh HO C80eMY YCMOMPEHU0, OCHOBBIBASICh Ha COO-
CTBEHHOM BHUJEHUM CJIOXHOCTM W 3HAUMMOCTH YIPaBIEHUYECKOIO
MepornpusatTusi. Ho mpexnae Bcero AesiTeIbHOCTh TOCYJapCTBEHHBIX
CIyXallluX OOJKHAa OCHOBBIBATHCSI HAa MPUHIMIE 3aKOHHOCTU MC-
MOJIHUTEIbHOM BJACTH, a TaKKe Ha COOJIONEHUU MPUHILIUIIOB, yCcTa-
HoBIIeHHBIX DefepaabHbIM 3aKOHOM «O rocymapCTBEHHON TpaxkaaH-
ckoit ciyx6e Poccuiickoit @egepannm». K HUM OoTHOCSTCS: Bepxo-
BeHcTBO KoHcturyuuu P® u denepaibHBIX 3aKOHOB; MPUOPUTET
npaB" ¥ cBOOOJ YeJoBeKa U rpaxkJIaHWHA; MOJUTUIYCCKUI HEUTpaiu-
TeT; 00513aTeJIbHOCTb BBIMOJHEHMS PEUIEHUN BBIIIECTOSIIUX TOCY-
JapCTBEHHBIX OPraHOB; OTBETCTBEHHOCTb I'OCYJAapCTBEHHBIX CIIyXKa-
IUX.

OnHO#l M3 OCHOBHBIX 3aJay TFOCYZapCTBEHHOIO yIpaBJeHUS SIB-
nseTcs (opMHUpoOBaHME KaapOBOTO IOTEHIIMANa TOCYIapCTBEHHBIX
opraHoB. PelieHue 3Toi 3amauym oOecIieYMBaeTCs] TAKMM MHCTUTY-
TOM B CHUCTeMe TOCYyIapCTBEHHOTO YIpaBJeHUS, KaK TOCydapCTBEH-
Has ciyxoa.
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T'nasa 3

AIMMHHMCTpPATUBHOE NPABO KAK OTPAC/b Npasa.
IIpeamer U MeTOa AIMMHHCTPATHBHOIO INPaBA

§ 1. I1yoanuyHOoe npaBo U AJAMHHHCTPATHBHOE NMPABO

I[IpaBoBOE perylImMpoBaHWE COBPEMEHHBIX OOIIECTBEHHBIX OTHO-
IMeHUI o0ecreuYnBaeTCI HOPMaMM IIyOJIWIHOTO TIpaBa, B IIpeIMET
KOTOPOTO BXOIST: OCHOBBI TOCYIAPCTBEHHOTO YCTPOMCTBA; (DYHKIIM-
OHHPOBaHME TOCYHApCTBa M €r0 MHCTUTYTOB, MHCTUTYTHI TpaKmaH-
CKOTO OO0IIlecTBa; CHCTeMa M OpPraHbBl MECTHOTO CaMOYIIPaBJICHUS;
IPaBOTBOPYECKUI M IIPaBONPUMEHUTEIbHBINM IIpOIecc; cydcOHas
cUCTeMa; MEXIyHapOIHBIC OTHOIICHUS.

I[Iy6nnyHoOe TpaBO HaIlpaBJIEeHO Ha oOecrnedeHHe M OXpaHy 00-
IIUX MHTEPECOB TocymapcTBa (BCETo OOIECTBa); YaCTHOE IIPaBO OX-
paHsIeT MHTEpPEeChl OTIEJIbHBIX JUIl. B 4MCI0 oTpacieil, cocTaBisio-
IIMX CUCTEMy YacCTHOIO IIpaBa, BXOIIT TIpaxkIaHCKOe, CeMeiHoe,
TPyIOBOE, TOProBO€ MpPaBO U HEKOTOPHIE APYrMe OoTpacin. AIMUHU-
CTpaTMBHOE IIPaBO KaK OTpaciib IyOJIUIHOTO MpaBa OMpeaeIsieTCs
MpeXae BCEro CBOMM IIPEAMETOM, T. €. CHMCTEMOI TOCyIapCTBEHHO-
YIIpaBJICHYECKUX OTHOIICHMIA.

CoBpeMeHHBIC MOJUTUYECKHUE M COILMATbHO-3KOHOMHUECKUE
OpOoIEeCcChl 3HAYMTEJIBHO IOBBIIIAIOT POJIb TOCYIApCTBA B PEIICHUM
0OILIECTBEHHBIX 3a1a4, o0ecreyeHUU MpaB U CBoOOM rpaxaaH. B Te-
yeHMe nmocjaeaHux 10 JeT mojiyumsiia CylecCTBeHHOe pa3BUTHE IIPaBO-
Bast cucteMa P®, pedopMupylorcsi ee TpaauIMOHHBIC MPAaBOBbLIC
0o0pa3oBaHMsl, TOSBJISIIOTCSI HOBBIE OTpAaC/M TIpaBa U ITyOJMIHO-IIpa-
BOBBIE MHCTUTYTHI. B 1995 r. B cTpaHe OBLI OIyOJIMKOBaH MEpPBBI
y4eGHUK MyOGJIMYHOTO TIpaBa .

[Iy6iryHoe TmpaBo BKJIIOYAET OTpaciaud, B pa3HOW CTENEHM CBSI-
3aHHbIE C MPaBOBBIM MEXaHU3MOM OpraHu3aluy U (GyHKIIMOHUPO-
BaHMSI CaMOIo TrocylapcTBa M €ro OpraHoB: KOHCTUTYLIMOHHOE (To-
CylIapCTBEHHOE) MpaBO, aAMUHUCTPATUBHOE MpPaBO, YTOJOBHOE Ipa-
BO, (hbMHAHCOBOE IMpaBo, IIpolleccyajbHOE MpPaBO, CYI0YyCTPONCTBO,
MeXAyHapoaHoe MmyosndyHoe npaBo. Kaxmas oTpacib uMeeT crelu-
¢dudyeckuit 00OBEKT U METOABLI MPABOBOIO PEryJMPOBaHUS, a TakKXKe
0co0yI0 CTPYKTYpy HOPMATMBHOIO MaTepualia, M3ydaeMoro B paM-
Kax 3TOU oTpacyiu IpaBa.

CM.: Tuxomupos 0. A. Tlyonuunoe npaso. M., 1995.
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I[IyonuuHOe IpaBO TakKXkKe pacIpOCTpaHsSeT CBOe AeiicTBUE Ha
chepy opraHmzanuu U QYHKUMOHUPOBAHUS HETOCYIApCTBEHHBIX
yUpeXIeHUIA — OpraHoOB MECTHOTO CaMOYIIpaBJeHMs, KOTOpHEIE He
BXOIST B CHCTEMY OPraHOB TOCyZapCTBEHHOI BiacTu. B coBpeMmeH-
HBIX PETMOHAJIbHBIX 3aKOHOIATEJNbCTBAX COAEPXKATCS OOIIMPHEIE
TpaBOBBIC 00pPa30BaHMSI, CBI3aHHBIE ¢ MyOJIMYHBIM TpaBoM. CyObeK-
Tel P® 006namaior mpaBoM MPUHSTUS PETMOHAILHBIX 3aKOHOIATEIb-
HBIX aKTOB, 4TO ycTaHaBiauBaeTcsd KoHctutyuwmeit P® u ycraBamu
cyonekToB PO.

OnHoM M3 caMBbIX OOBEMHBIX OTpacjeil MyOJUYHOIo MpaBa SIBJS-
eTCcsI aIMUHUCTPATUBHOE TIPaBO, KOTOPOE PETYIUPYET IMTUPOKUI KPyT
BOIIPOCOB OpTaHU3ALUU U ACSTEIBbHOCTU CHUCTEMbl OPTaHOB MCIIO-
HUTEJNIBbHON BIacTH, co3TaHUSI 3OPEKTUBHON TrocygapCTBEeHHOM
CIIyXObI, oOecreyeHusI 3aKOHHOCTHU B 00J1aCTU (DYHKIIMOHUPOBAHUS
WCITOJTHUTENIbHOM BinacT. Hapsmy ¢ peryampyiomuMn atMIHACTpA-
TUBHOMY IpaBy MNPUCYIIU U <«MOJULEHCKUE» (aAMUHUCTPATUBHO-
IOPUCINKIIMOHHBIC) METOIBI BO3ACHCTBUST Ha KOHKPETHBIX YYaCTHH -
KOB IpaBooTHoleHUi. Cy0ObeKTh aIiMMHUCTPAaTUBHOIO IIpaBa,
MIpEeICTABISIIONINE TOCYIapCTBO U €T0 OpTaHBI, TaKKe MPUMEHSIOT B
CBOEH HesATEeIbHOCTU MNPUHYAUTEJIbHBIE MEXaHU3Mbl U IIPaBOBEIE
CpelcTBa, MCIIOJB3YIOT B YCTAaHOBJICHHBIX 3aKOHOIATEIBCTBOM IIpeE-
Jejlax aiMUHUCTPAaTUBHO-BIACTHbIE NPUHYIUTEIbHbBIE TOJHOMOYNS.

AIMUHUCTPATUBHOE MpPaBO MpencTaBisieT cOO0i OJHY U3 CIOXK-
HeWmux, KpynmHeUmmx u HauboJjiee pa3BUTHIX OTpacyiell poCCUMCKO-
ro mnpasa. OTo OOYCIOBJEHO creuM(PUUEecKUM MpeaMeTOM AaHHOM
oTpacjiu mpasa, IUPOTON U TTyOMHOW OTHOLIEHUU, KOTOPBIE pEry-
Jupylotrcsi ero HopMaMu. [TockonabKy MCTOTHUTENbHAS BIACTb, YII-
paBjieHUYeCKas AeATEbHOCTh U CaMO YIIPaBJI€HUE XapaKTEePHbI MpakK-
TUYECKM JJIs1 Bcex cep OOIIeCTBEHHON U TOCyAapCTBEHHOM XU3HMU,
TO aIMUHUCTPATUBHOE MPABO MOXHO C IOJHBIM OCHOBaHUEM Xa-
pPaKTEepU30BaTh KaK ILEHTPAJbHYIO OTpacib B MPaBOBOW CUCTEME,
KOTOpas BO3AECHCTBYET HA MHOTHUE NPYIME OTpaciy INpaBa U UCIIBI-
TBIBAET Ha ceOe BIAWSHUE CO CTOPOHBI MHBIX MPABOBBIX OTPACIEW;
CJIOBOM, B OTOI OTpaciiu mpasa (hOKYCUPYIOTCSI MHOTHUE OOIIEeCTBEH-
HbIE OTHOIIEHUS, SIBIISIIOIINECS TIPEIMETOM MTPAaBOBOTO PETYINPOBA-
HUSI CO CTOPOHBI MHBIX OTpacjeid paBa (HampuMep, KOHCTUTYIITUOH-
HOTO, YroJlOBHOTO, (prHaHCOBOro, OIOMXETHOTO, HaJOroBOro, OaH-
KOBCKOTO MpaBa).

[puHINIIMATBHO BaXHBIN XapaKTep 3TOM OTpaciM IIpaBa ITOMd-
YepKUBaeT U IIaBHBINA MeTon (MU, TOYHEe TOBOPs, OAUH U3 METO-
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JI0OB) TIPaBOBOIO PETYyJIMPOBAHUS — HMMIIEPAaTUBHBIA METOd, METOI
BJACTHBIX NpeanucaHuii. [loaToMy aiMMHUCTpPAaTUBHOE MpPABO CUM-
TaeTcsl OMHOW M3 0a30BBIX OTpacyeil mpaBa, C OJHOW CTOPOHBI, UC-
MOJIb3YIOIIE MOTEHIIMal W MNpPaBOBbIE CpeACcTBAa MMIEPATUBHOIO
MEeTOla peryjavMpoBaHUs, a ¢ Apyroi — oOecrneuyuBarolleil myonny-
Hble MHTEPECHI, IIPABOBYIO 3aIUTY IIpaB M CBOOOI KaK (pU3NICCKUX,
TaK U IOPUAMYECKUX JIML OT AEUCTBUM, pelleHU U Oe3neicTBuUs
aIMUHUCTPATUBHBIX OPTaHOB.

§ 2. AIMMHUCTPATUBHOE NMPABO U YACTHOE NPABO

AIMUHHUCTpAaTUBHOE W YACTHOE IPaBO Pa3IUdalOTCs MCXOIHBIMU
MOJIOXKEHUSIMH, COLIMAIbHBIM Ha3HAauY€HUEM, NIPUHIMIAaMU U PyHK-
uusgmMu. YacTHoe MpaBO JOIYCKAaeT 4YacTHYIO aBTOHOMHUIO U IOpU-
IUYECKYI0 HE3aBUCHUMOCTb MHAWBUAYYMa (OTHEIBHBIX (DU3UUECKUX
W IOpUAnYecKuX Juil). B ero 3agauu BXOAUT IMpaBoBasi perjiaMeHTa-
LIAST OOIIIECTBEHHBIX OTHOIIEHMII, OCHOBAHHBIX Ha 1OOPOBOJBHOCTHU
1 Ha OO0OIOAHOM COrJlaCUU UX CO3MaHMsl, UBMEHEHHUS W MpeKpallle-
HMsI, a TAKXE YCTAaHOBJICHUE MOpPsSaKa pACCMOTPEHMS M pa3pelleHUs
CIIOPOB M KOH(MJIMKTOB MEXIY YaCTHBIMHU JIMIIAMU, KOMMEPUYECKUMHU
1 HEKOMMEPUYECKMMHU OPraHu3alUsIMU.

ITyonmaHoe TpaBo (KaKk MUHMUMYM €ro BaKHEWIINe 4YacTh — TO-
CyoapCcTBEeHHOE M aIMHWHHCTpPAaTHBHOE IIpaBO) MMEET B KadecTBE
npeaMeTa U3ydeHUsl ToCyJapcTBO KaK HOCHUTEJISI BEPXOBHOM U CyBe-
PEHHOM BJIaCTH, a TaKXe CaMy TOCYIapCTBEHHYIO BJIAacTh B €€ pas3-
JIMYHBIX MTPOSIBJICHUSIX. AIMUHUCTPAaTUBHOE TIPaBO KaK OTpaciib Myo-
JIMYHOTO TIpaBa SBIISIETCS BBIpaXXeHUEM MyOJMIHOTO (OOIIECTBEHHO-
ro) MHTEepeca KaK B OpraHM3allMu COLIMAJIbHOW XKM3HU, TaK U B
¢opmax, MeTomax M COIepKaHMM aIMHUHUCTPATUBHOMW IESITEIbHOC-
TH, GYHKIMOHUPOBAHMU MCIIOJTHUTEIBHON BJIACTH.

[TybnmyHble MHTEpPEChl YCTaHABJIMBAIOTCS UM PEalM3ylOTCsS B aj-
MUHUCTPATUBHOM IIpaBe IIOCPEICTBOM TaKWX IIPaBOBEIX CPEICTB,
Kak: 1) mpaBoBasi periamMeHTalus MyOJMYHOro MHTEpeca, YCTaHOB-
JICHUE ero MpU3HaKOB, CYIIIHOCTH U BUAOB; 2) HOpMaTUBHas (hUKca-
LIS HEOOXOAMMOCTU IPU3HAHUS MPUOPUTETA IMyOJUUHBIX MHTEpE-
COB, UX MOBCEMECTHOTO, 00S3aTeJIbHOTO U HEMOCPEACTBEHHOIO CO-
ONOIEeHUsT U yCTaHOBJIeHHE (OpM U BUIOB NPaBOBOM 3alUTHI
MyOJUYHBIX UHTEpecoB; 3) ompeaejieHUe Mep IPUAMUYECKOU OTBET-
CTBEHHOCTHU 3a HapyllleHHe IMyOIUYHbIX MHTepecoB. CieaoBaTebHO,
aIMUHUCTPATUBHO-ITPABOBOMY PEryJUPOBAHUIO TTOIJIEXKUT OIPOM-
Hast cepa myOoJIMUYHBIX MHTepecoB. bojiee Toro, cyobeKTbl aqMUHU-
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CTPATUBHOTO TIpaBa MPU3BaHbl HEYKIOHHO COOJIOIATh afMUHUCTpPA-
TUBHO-TIPAaBOBbIE HOPMBI, OMNpEAesIonie HEeOoOXO0AUMOCTh COOJIIO-
JeHHsT OOIIECTBEHHBIX NMHTEPECOB W yCTaHABIMBAIOLIME MPU UX Ha-
pPYIIEHUU pa3iMdHbie BUAbI MPABOBON OTBETCTBEHHOCTH.

Takum oOpaszom, Bemylas poJib aAMWHMCTPATUBHOIO IIpaBa B
cucTteMe IyOJMYHOro IpaBa OIIpeIessieTCs TeM, YTO OHO CO3[acT
MPaBOBYIO OCHOBY IS NMYOJMYHOTO YIpPaBIEHUS, T. €. MPEAMETOM
aIMUHHUCTPATUBHOIO IIpaBa B MyOJMYHO-IIPABOBOM CMBICJIE SIBIISI-
IOTCSl OTHOILIEHUS B cdepe MyOJUUYHOTO yIpaBIeHUS.

PasrpannyeHue myo6IMYHOIO M YaCTHOIO IIpaBa — TPyAHAas U O0
CUX IO CUMTauIasics CIIOpPHON 3amaya. Poccuiickass agMUHUCTpa-
TUBHO-IIpaBOBasl HayKa TPaAULMOHHO pacCMaTpMBaeT 3Ty IpoOieMy
MPUMEHUTENIbHO K MpeaIMeTy U MeToAaM aIMMHUCTPATUBHOTO IIpa-
Ba. CyluecTBYeT psii TEOPUl O pa3rpaHUYEHUU YACTHOIO U aJMUHU-
cTpaTuBHOro (my6aM4yHOro) mpasa. OCTaHOBMMCS Ha TpeX U3 HUX .

Teopusi unmepecog onpeneisieT BUABl MHTEPECOB, KOTOphIe 0bec-
MeYMBAIOTCS OTAEIbHBIMUA MPAaBOBBIMU HOpMaMU (IPUHLMIAMU), U
yKa3bIBaeT HaIIpaBJICHUSI IIPAaBOBOTO PEryJIMpPOBaHUS KOHKPETHBIX
OOIIeCTBEHHBIX MHTEPECOB WJIM IeicTBUII. DTa Teopus HallpaBjieHa
B IIEPBYIO OYepelb Ha BhIABICHUE IIyOJIMYHOIO MHTEpeca, 00ecIeyn-
BaeMoOTo 0o0pa3yeMbIMU IPaBOOTHOIIeHUAMU. [lyGianuHoe TpaBo
CIIY>KUT TOCYAApPCTBEHHBIM (IIyOJIMYHBIM) MHTEpecaM, YacTHOE IIpa-
BO PEryJIMpyeT 4acTHbIe MHTepechl. [1yOoiMyHOe TpaBoO — 3TO CHUCTeE-
Ma IIPaBOBBIX HOPM, KOTOpbIE PErIaMEHTHPYIOT OOILIECTBEHHBIC OT-
HOULIEHUS B LIEJSIX YCTAHOBJICHUS OCHOB COLMAIbHO-TOCYIapCTBEH-
HOW KM3HW, MPUHUMIOB QYHKIMOHUPOBAHUS TOCYIAapCTBa, €ro
OpPraHOB U CIyXKallluX.

JesATeIbHOCTh TOCYJapCTBEHHBIX OPraHOB W OpraHM3aluii, MOJ-
YMHEHHAasl CTPOroMy MpaBOBOMY CTaHIApTy, HallpaBjicHa Ha CO31a-
HUE OOILEero HOPMAaJIbHOTO 0JIarOCOCTOSIHUSI HaceJieHus, obecrede-
HHeE TIpaB U CBOOOJ JUUYHOCTHU, OOIIECTBEHHOTO MOPsIAKa U 6e3omac-
HocTtu. YacTHoe mpaBo, GUKCHUPYS ITPaBOBOI CTaTyC CyObEKTOB, AaeT
BO3MOXHOCTh B TIEPBYIO OYepelb Peajn30BaTh YACTHYIO MWHMIIMATU-
BY U TeM CaMbIM BO3/EHCTBOBATh HA UHTEPECHI OTPAHUYEHHOrO (4a-
CTO BeChbMa YETKO OMNpPEAeICHHOTO) Kpyra JIMI WIM OPTaHU3aIuii.
BMecre ¢ TeM 3TU YacTHbIE MHTEPECHl HE MOIYT U HE JOJIXKHBI Hera-
THUBHO BO3JCHCTBOBATh Ha pellieHWe OOIIEeCTBEHHO 3HAYMMBIX U 00-
LIEeCOLMAJIbHBIX 3ajay.

' CMm.: Puxmep H., llynnepm I ®. Cyne6GHass MpaKTUKA MO aAMUHUCT-
paTuBHOMY TpaBy: Yue6. mocobue. M., 2000. C. 90—111.
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TakuMm ob6pa3oM, TeOpUs MHTEPECOB 3aTparuBaeT JUIb Hauboiee
0o0IIMe acMeKThl pa3rpaHUuYeHUsT MyOJUYHOro (aAMUHUCTPATHUBHO-
ro) M 4YacTHoOro (TrpaxiaaHckoro) mpaBa. OHa He oOecIleuyMBacT
CKOJIBKO-HUOYIb TIOJJHOTO M YETKOI'0 pa3rpaHUYCHHUS 3TUX IIPaBO-
BbIX 00pa30BaHUIi, TaK KaK OOJBIIMHCTBO MPABOBBIX HOPM OJHOBpE-
MEHHO PEeTyJIMpPYIOT KaK ITyOJMYHBbIE, TaK M YaCTHBIE MHTEPECHI.

Teopus cybopdunayuu (conoduunerus), IBJISISICh TOCIIOACTBYIOIIEH
Teopueil Mpu OTTpaHUYEHUM MYOJIMYHOrO U YAaCTHOTO IMpaBa, pac-
KPBIBaeT XapaKTep OTHOIIECHUM MeXHy YyYacTHMKaMHU (CyObeKTaMu)
MPaBOBBIX OTHOIIEHUM. DTa Teopus BUIMUT CYIIHOCTb MYOJIUYHOTO
ImpaBa B 00pa3yeMOM B paMKaX OCYILIECTBICHMS MyOJMYIHOI BIacTH
OTHOILIEHUU MOJYMHEHHOCTU (comoguuHeHus1). B mybauuHoMm mpa-
BE HIDKECTOSIINE W BHIIIECTOSIINE CyOBEKTHI IIpaBa CBSI3aHbI MEXIY
co00if OTHOLIEHUSIMY MOAYUHEHHOCTU WJIM COTIOJUUHeHus. B yact-
HOM IIpaBe CYOBEKTHI IIpaBa, BCTYIAIOIIME B IIPAaBOOTHOIIEHMS, 00-
JIaJal0oT paBHBIM TIPABOBBIM CTaTycOM (MMEETCS B BUIY UX PaBHO-
IIpaBue IIPU MCIIOJb30BAHUU YCTAHOBIEHHBIX 3aKOHOM BO3MOXHOC-
Teii, IpaBUJI NOBEACHUS U OIS CTBUI, a TaKXKe ONMHAKOBBIN MacIlITad
MMOAYMHEHMST ONpeAeIeHHBIM IIPaBOM MpOLeAypaM M IIpaBUIaM).

Jlns myOGIMYHOTO TIpaBa XapaKTEPHO OJHOCTOPOHHEE pPeryaupo-
BaHNUE OTHOILIEHU npu oMo 3aKoHa, aiMMHUCTPAaTUBHOTO aKTa
(TIpaBOBOrO aKkTa yIpaBieHUs). [JIsT 4acTHOro IpaBa TUIMYHBLIM
SIBJISIETCSI IOTOBOP, 3aKJII0YaeMbIii M0 JOOpOoil Bojie CyObeKTaMU Ipa-
Ba. DTa TeopUsl OTpaXaeT IPEBOCXOACTBO rocygapcTBa (BIACTHOM
yIpaBJeHUEeCKOU NesITeIbHOCTU) C €r0 apCceHaJoM CpPEeACTB OrpaHU-
YeHHUsI, OpTaHU3ALMU U NPUHYXIeHUsI. OQHAKO OTHOIIEHUS MOIYM -
HEHHOCTH JEUCTBYIOT M B cepe 4YacTHOro IpaBa, a AOTOBOpPHEIE
OTHOIIEHUS U MPaBOBOE PaBEHCTBO CYOBEKTOB MOXHO OOHAPYXUTh
B 00JjlacTU MyOJMYHOTO IMpaBa (HAIIpUMeEp, 3aK/IIOUEHHE corJialle-
HU, TyOJIMYHBIX WJIM aAMUHUCTPATUBHBIX 10TOBOpPOB). Kpome Toro,
TeopHUs1 CyOOpAUHALIMU HE OOBSICHSIET C TOUKU 3PEHUS MOIUMHEHHO-
CTU WJIU COTIOAYMHEHUS CYIIHOCTHU MPaBOBLIX OTHOLIEHUI B oGac-
THU TaK Ha3bIBA€CMOI'0 ITO3UMTUBHOTO TIoCygapCTBEHHOIO YIIpaBJICHUA
COLIMATbHO-KYJIbTYPHOM, 00pa3oBaTelIbHO M KOMMYHAaJIbHOM Ce-
pamu.

Teopus omuocumenbHOCMu U 0ONYCIMUMOCINU NPABOEbIX HOPM YKa -
3bIBAET Ha pacHpoCTpaHeHHE AEHCTBUS MPAaBOBBIX HOPM Ha pas3jiuy-
HBIe CyOBeKTHI mpaBa. Ily0oJmyHOe IpaBoO COAEPKUT IIpaBOBBIE HOP-
MbI, KOTOpbIe UMEIOT apecaToM roCyJapCTBO WJIU APYrue CyObEeKThI
CYBEPEHHOM TOCYIapCTBEHHOM BJIACTU W ITPUMEHSIOTCS IS PETYIU-
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pOBaHUSI OTHOULIEHUH TOCYAapcTBa WJU APYTMX TOCYIapCTBEHHO-
MPaBOBbIX MHCTUTYTOB U 00pa3oBaHWU, a Takke (HU3UUYECKUX JIUII
(HampuMep, TrpaxaaH), UMEIOIIMUX COOTBETCTBYIOIIMI MPaBOBOI CTa-
Tyc (HampuMmep, MCIOJIb30BaHUE I'paXJaHWHOM MpaBa Ha obxkaaoBa-
HUE ACHCTBUI TOCYJAapCTBEHHOIO cJyxkallero). Takum oOpa3oM,
MyO0JIMYHO-TIPaBOBbIE HOPMbl MOTYT CO3[aBaTh IMPaBOOTHOIIEHUS
MeXIy TOYHO YCTAaHOBJIEHHBIMU CyObeKTamu MpaBa. Hamportus, mist
YaCTHOrO TpaBa XapakKTepHbl MPaBOBble HOPMbI, KOTOpPbIE MOTYT
MPUMEHSTBCS IJsI PEeTryJUupOBaHUsS OTHOLICHUI MEXIy BCEMU
cyObeKTaMu TpaBa, T. €. YMCJO alpecaToB YaCTHOMPABOBOTO peryu-
poBaHus HeorpaHudyeHHo. [lyOianMyHOe mpaBo — 3TO 0coboe MpaBo
CaMOTO TOCyJapCcTBa W €ro OpraHoB; YacTHOE MpaBO — 3TO MpPaBo
JUIST KaXI0TO WHAUBUAYYMa W KaxXaoro cyobekra. Teopusi OTHOCU-
TEeJIbHOCTU MPaBOBBIX HOPM (hopMajibHa MO CBOEW CyTM U MOTOMY
MpU BCeil KOHKPETHOCTU TOAXO/a K pa3rpaHUYEHUI0 MyOJUYHOTO U
YacTHOTrO TpaBa OHA HE COAECPXUT MaTepUabHBIX KPUTEpPUEB pa3-
rpaHUYEHHUs] 3TUX TMPaBOBBIX cdep.

Hu ogHa 13 pacCMOTpPEHHBIX TEOPUU 10 HACTOSIIIIETO BPEMEHU HE
peanu3oBaHa Ha IIPaKTHUKE, OMHAKO KaXmas M3 HUX HalllJla CBOMX
CTOPOHHMKOB. JlyMaeTcs, 4TO 3TU TEOPUU OYIyT TMOJIE3HBI IMPU BbI-
SICHEHUHM CYITHOCTU U COLIMAIbHON 3HAYMMOCTU aAMUHUCTPATUBHO-
ro mpasa. BMecTe ¢ TeM Kaxnas M3 HUX "CONEPXUT pallMOHAJbHOE
SIPO: B IIEPBOM Cllydae pedb MOET 00 oOecreuyeHUU MyOJUMIHBIX WU
YaCTHBIX UHTEPECOB; BO BTOPOM — O BO3MOXHOCTSIX BJIACTHOTO BO3-
IeficTBUS Ha MOAYMHEHHBIX CYOBEKTOB IIpaBa; B TPETbEM — O Ha-
MpaBJeHHOCTH MPaBOBOTO BO3JAEWUCTBUSI JMOO Ha OpPraHU3AlUI0 U
(yHKIIMOHMpPOBaHME TOCYAapCTBa M €ro CTPYKTYPHBIX ITOIpa3aesie-
HUI1, 1100 Ha obecrneuyeHre pexxruMa 3aKOHHOCTU B cepe peryiupo-
BaHUS AEATEIbHOCTU YaCTHBIX JIMI[ M YACTHBIX OpPraHU3allvii.

[TonbiTKa GoJ1EE KOHKPETHOTIO OTrpaHMYCHUA aAMHUHUCTPATUB-
HOTrO IIpaBa OT IpaBa YaCTHOTO ITOBJIEYET 32 COOOI BBISIBJICHUE Clie-
NYIOILIVX APUBHAKO8 AOMUHUCMPAMUBHO20 NPABA:

obecrieynBaeT NMyOJMYHBIE WHTEPECHl W pealnu3alnio Tocyaap-
CTBEHHBIX OYHKIMIA U 3amay;

KCTIOIb3YET BO3MOXHOCTU BJIACTHOTO BO3JAEMCTBMSI Ha TMOMUM-
HEHHBIX CYOBEKTOB IIpaBa;

peryimpyeT opraHM3aluio U (GYHKIMOHUPOBAHUE TOCydapcTBa U
€r0 CTPYKTYPHBIX ITOAPA3JCIICHUN;

00J1aCTh aAMUHUCTPATUBHO-IIPABOBOTO BO3IEHCTBUSI — YIIpaB-
JICHYECKMNE OTHOLICHMSA, BOZHUKAIOIIHNE KaK BHYTPU rocygapcTtBa U
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€ro OpraHoB, TakK M TIpU B3aMMOAEWCTBUM OPraHOB YyIIpaBJIE€HUS,
rpaxkaaH W JIpyTMX CyObEKTOB MpaBa;

onepupyeT CIenu(pUIeCKUMU («yIIpaBIeHYeCKUMN») HOpMaMU
MaTepuaJibHOTO0 aAMUHUCTPATUBHOIO TPaBa;

IS peain3aliii MaTepuaibHbIX HOPM aAMMHUCTPATUBHOIO Mpa-
Ba MPUMEHSIOTCS CIleUMaJlbHble aAMUHUCTPATUBHO-IIPOLIECCYaAIb-
Hble HOPMBI KaK MO3UTUBHOTO (PEryIsTUBHOTO, YHpaBJIEHYECKO-
MPOLIEAYPHOTO), TaK M aAMHHUCTPATUBHO-IEJIMKTHOIO XapakTepa.
YacTo agMMHUCTPATUBHO-IIPOLIECCyaJlbHblE HOPMBI IEHCTBYIOT
TOJIBKO JUJIsI 00ecIiedyeHrsl ToCyaapCTBEHHO-TIPABOBOM J€ATE€IbHOCTHU
OpraHOB YIpaBJIEHUS;

BaxXHel1ein hopMoii ynpaBjeHUEeCKO afMUHUCTPAaTUBHOM aesi-
TEJIbHOCTU SBJSIETCS He JO0roBop (KakK B TpaXXJaHCKOM IIpaBe), a
MpaBOBOM akT ynpaBjeHUs (HOPMATUBHBIN WJIM UHAWBUIYaATbHBIN).
B HekoTOpbIX clydasix MOTYT 3aKJIloyaTbCsl U aIMUHUCTPATUBHBIE
JIOTOBOPBI, OTHOCSIIMECS K 00JacTU MyOJIUYHOro IMpasa;

OTBETCTBEHHOCTb I'OCYIapCTBEHHOrO OpraHa yIpaBJIeHUS B CJy-
yae MNpUYMHEHUs yllepda TPEeTbUM JIMIAM HACTYNaeT TOJbKO IpU
OoCylIeCTBAeHUU (PYHKLUIN Ha rocygapCTBEHHON WJIM MYHUIIMIAIb-
HOI1 cyk0e, T. €. eCJId 3TOT yiiep0d ObLI MPUUYMHEH TOJKHOCTHBIMU
JuiaMu (rocymapCTBEHHBIMM W MYHUIIMITAJbHBIMU CIY>KAIIUMMU)
IPU OCYIIECTBICHUHU CJYKEOHOI HAesITeJIbHOCTU (MPU MCIIOIHEHUU
CIIy>k€OHBIX 00sI3aHHOCTEN M (PYHKIMIA);

Npu BO3HUKHOBEHWM aAMUHUCTPATHUBHOIO CIOpa MPUMEHSIETCS
aIMUHUCTPATUBHBINA U cyneOHBbIil mopsaok. [TocnegHuii nMeer crie-
1IMaJbHOE MpaBOBOE peryaupoBaHue. Bmecre ¢ Tem ciemyeT oTme-
TUTbh, UTO A0 HACTOSIIETO BpeMeHU B Poccuu He co3maH crielyaib-
HbIM aAMUWHUCTPATUBHBIK Cyl, KOTOpPbIA paspelal Obl BO3HUKAaIO-
1IMe ynpaBJIeHYECKUE CIIOphl (aAMUHUCTPATUBHBIC Aesa).

§ 3. IIpeameT aAMMHUCTPATUBHOTO MpPaBa

Mexny oTpacissMM POCCHUICKOIO IIpaBa CYIIECTBYIOT CEpPbe3HbIE
pasnuuusi. BaxHeiiline U3 HUX — MpeIMET PEryIMpOBaHUS; METOL
peTyJIMpOBaHMsI; IPUHIIUITHI OTPACIEBOIO PETYyTUPOBAHUS; LIEIU OT-
paciu mpaBa; CyOBbeKThl OTpAaciy MpaBa M OTPACJEBBIX ITPAaBOOTHO-
IIEHUI; UCTOYHUKHU OTpAC/IM IpaBa; CUCTeMa OTpac/v IpaBa.

M3BecTHO, 4TO OTpaciu IpaBa OTJIMYAIOTCS APYr OT Apyra IIpexie
BCETO MO XapaKTepy OOIIECTBEHHBIX OTHOIIEHU, KOTOPbIE OHU PETy-
JupyoT. OCOOEHHOCTHU 3TUX OOIIECTBEHHBIX OTHOLUEHUI OIMpeaessi-
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I0OT TIpeIMET PeryJupoBaHUs. A OT HEro 3aBUCIT WHbIE TPU3HAKU
OTpaciivi: METOJ PETYJIMPOBAaHUSI, cucTemMa oTpacau u ap. He cimyyaii-
HO OOJIBIIMHCTBO OTpacjieil MpaBa MOJy4YWIO Ha3BaHHUE MO 0COOEHHO-
CTH PEryJupyeMOil COBOKYMHOCTU OOIIIECTBEHHBIX OTHOILICHUWM, Ha-
MpUMEpP TPYIOBOE, 3eMeJIbHOE, CEeMEHHOEe, YroJOBHO-IIPOLIECCyallb-
HOE.

B mopsake mepBoro mpuOAWXKEHUS K COMEPXAHUIO TpeaMeTa
aIMUHMUCTPATUBHOIO TpaBa MOXHO TIPEAJIOXUTb TaKOe€ OIIpelesie-
HUE: 5M0 COB0KYNHOCMb 00ULeCBEHHbIX OMHOUIEHULL, 03HUKAIOULUX
npu ocyuecmeneHuU 61ACMHOL 0esimeAbHOCMU 20CY0apCcmeeHHOU aomu -
Hucmpayuu (0peano8 UCNOAHUMENAbHOU éaacmu), MYHUUUNAAbHOU a0-
MUHUCMpayuu (UCNOAHUMENAbHBIX 0P2AH08 MECMHO20 CAMOYNPABAEHUS)
U AOMUHUCMPAMUBHO20 CYOONPOU3800CMEd.

CyObekThl MyOJMYHON aAMUHMCTpaUMu (OpraHbl UCTOJTHUTENb-
HOI BJIACTU U UCTIOJHUTENbHBIE OPraHbl MECTHOTO CAMOYIIPABJIECHUS)
OCYILIECTBIISIIOT Pa3HOOOPAa3HYIO NESITEIbHOCTh: BIACTHYIO, JTOTOBOP-
HYI0, OPTaHU3allMOHHO-MAaCCOBYIO, MaTepUaIbHO-TEXHUYECKYIO (pa3-
MHOXEHUE MAaTepUaJoB, TIOATOTOBKY MPOEKTOB TOKYMEHTOB, MaTeMa-
TUYECKUE PacUYeThl U Jp.). AAMUHUCTPATUBHBIM MPABOM PErIaMEeHTU-
pyeTcss OCHOBHAasl — BJIACTHasl — JESITEIbHOCTh TOCYNAapCTBEHHOW M
MYHUIMTIAJIbHOW afMUHUCTPALIMM 1 TECHO CBSI3aHHasi ¢ Helo pabora
10 3aKJII0OYEHUIO0 U UCTIOTHEHUIO alMUHUCTPATUBHBIX JOTOBOPOB (CO-
[JIALIEHUN O pa3rpaHUYCHUM MOJHOMOYUM, KOHTPAKTOB O BOCHHOM
cIry>k0e u ap.).

B npeanmere anMUHUCTpaTUBHOIO mpaBa Poccuu yeTko BbIIESI-
FOTCSI TPU TPYNITBI OOIIECTBEHHBIX OTHOIIEHWHN, BO3HUKAIOIIUX TIPU
OCYIIECTBJICHUU:

PETYIASITUBHOM, CO3MIATEIBHON NEeITSIILHOCTH ITYOJMYHOM aIMMU-
HUCTpallu;

OXPAHUTEJIbHON NEeSATEIbHOCTU MyOJMYHON aIMMHUCTPAIlNU;

aIMUHUCTPATUBHOTO CYIOMPOU3BOJACTBA CydaMMU.

Takoit 00U M YACTMYHO YCIOBHBIM TIOAXON K OIpPEIEICHUIO
MpeaMeTa aAIMUHUCTPATUBHOTO MpaBa HYXXHAAeTCsI B Psiic YTOYHEHUN.

1. KTo ocymecTBiasgeT MyoJMYHYI0 aIMHUHUCTPATUBHYIO BJIACTh?
Yro BKJIOYAETCsS B MOHSITUE MYyOJUYHOW agMUHUCTpauuu?

Bo-miepBBIX, Kak yXXe OTMe4aoCh, OpTaHbl MCITOJHUTEIbHON Bia-
CTM W MYHULMIAIbHBIE OPraHbl, a TaKXe PSS MOAYMHEHHBIX UM
yupexneHuid (1IIeHTPbl BPpEMEHHOW M30JI1IMY HECOBEPIIEHHOIETHUX
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U Jp.), CTPOEBBIX MOApazfeseHUil (MOJKU AOPOXKHO-MATPYJIbHOMN
ciyxx0e1, OMOH u np.).

Bo-BTOpPBIX, 3TO PYKOBOAUTENU WHBIX TOCYTAPCTBEHHBIX U MYHU-
[IUTIATBbHBIX OPTaHOB OCYIIECTBISIONINE BHYTPUOPTAHU3ALMOHHYIO
nesstenbHOCTh. [lpencemartens TMpPeACTaBUTENBHOTO OpPraHa U TEM
Oosiee PyKOBOIWTEJNIb €0 amrapara, MpoKypop, Ipeacenaresib cyaa,
PYKOBOJSI MOAYMHEHHBIMA UM paOOTHMKAaMU, OpTaHaMM, BBICTYMa-
0T KaK TJIaBbl YYPEXIEHUN, anMUHUCTpaTophl. Tak, mpeacenaTesb
0071aCTHOTO Cyla, OpraHu3ys paboTy cyled ammapara OO0JIACTHOTO
cyla, 3aHMMAETCSl He MpaBOCyIMeM, a alMUHUCTPATUBHOM AeATEIb-
HOCTBIO.

B-TpeTbux, K rocygapcTBEHHOW aAMWHUCTPALIMM OTHOCSTCS AJ-
muHuctpauus Ilpesunenra P® u Yopasnenue nemamu [Ipe3umeHTa
P®, bank Poccun, ero rimaBHBIE YIIpaBIeHUS W PacCIeTHO-KAaCCOBBIE
LIEHTPHI.

B-4eTBepThIX, 3TO aAMUHUCTPALIMM TOCYHAPCTBEHHBIX W MYHU-
LUTMATbHBIX YUYPEXIACHUN U MPEeANpUsTAN, OCYLIECTBISIONINE PYKO-
BOJICTBO 3TUMU OpTaHU3ALUSIMU (By3aMu, OMOIMOTEKaMU, XKeJae3HO-
JNIOPOXHBIMU CTAHLIMSIMU U AP.) U UMEIOIIIME BIACTHbIE MOJTHOMOYMUS
B OTHOIIEHUU TeX, KTO TMOJIb3YETCS UX YCIyraMu.

Takum obpazoM, mof MyOJIUYHOU afMUHUCTPAIIUE TIPEXIE BCETO
TIOHUMAETCSI CUCTEMA OPTAaHOB TOCYNAPCTBEHHOW MCHOJTHUTEIBHOU
BJIACTU M MYHUIIMMAJIBHBIX UCTIOTHUTEIbHBIX OPTaHOB, a TAKXKe OCY-
LIECTBISIIONE aAMUHUCTPATUBHYIO BJIACTh UHBIE OPTaHbl, PYKOBOAM-
TEJIM BCEX MYHWUMITAJIBHBIX U TOCYNTApPCTBEHHBIX OPTaHOB, YUpEXIe-
HUW, TPEANPUITHAIN, CTPOEBBIX MTOApa3aeacHUi. MOXHO cKa3aTh, 4TO
K IMyOJIMYHOM amMUHUCTPAIIUM OTHOCSTCS BCe cyllecTBytomue B Poc-
cuiickoii Menepalinu rocyaapcTBeHHbIE U MYHUIIMITIAJIbHBIE OpTaHBbI,
KpOME MPENCTaBUTEIbHBIX OPTAHOB U CYHOB, alMUHUCTPALWU TIpe.-
CTAaBUTENBHBIX U CYIEOHBIX OPTaHOB, TOCYIAPCTBEHHBIX WU MYHUIIM-
MaJbHbIX OpPraHU3aLUN.

2. JledTenbHOCTh aAMUHUCTpALIUU NBOWCTBeHHA. B Hell rnas-
HOE — CO3UJATeNIbHOE Havyajo, OpraHU3alus HOPMalbHOU XU3HU U
pa3BUTHS OOIIECTBA, €T0 CACTEM OOpa30BaHUS, 3APABOOXPAHECHWUS,
CBsI3M, TpaHcmopTa u Ap. Ho BaxHa M oxpaHuTenbHas paboTa: 3a-
IUATAa TpaB JUYHOCTU, COOCTBEHHOCTU, HOPMAaJbHBIX YCJIOBUU Cy-
1IECTBOBAHMSI TOCYAapcTBa, oOlecTBa, rpaxaaH. CooTBETCTBEHHO,
MPEAMETOM AIMWUHUCTPATUBHOTO MpaBa SIBISIIOTCS 00€ CTOPOHBI
(yHKUIMOHUPOBaHUS TyOJMYHON aAMMHUCTPALIMU: CO3MAATEeTbHAs
(«akTUBHASI aAMUHUCTPALUSI») U OXpaHUTEJIbHAs («TacCUBHAsI aiMu-
HUCTpaLUs»).

3 AOMWHUCTPITLLILIOE NP;iuo



66 Paznmen 1. TocymapcTBeHHOE yIpaBiieHNe, WUCTIOMHUTEIbHAS BIIACTh

3. Bca pmesgTenbHOCTh MyOJMYHOM agMUHUCTpAallMU HallpaBjicHa
Ha UCMOJHEHUE 3aKOHOB, MEXIYHApOIHbIX JOTOBOPOB U aKTOB Mpa-
BOCYIIUSI.

4. HeobxoauMo oOpaTUTh BHUMaHKUE Ha €lle OJHO BaXKHOE 00CTO-
aTenbcTBO. [TyOnuyHasi aiMMHUCTpALIMS U Cy[bl BCTYNAlOT B OTHOLIE-
HUS C TpaXJaHaMM, Pa3HOOOPa3HbIMU OpTaHU3ALUSIMUA. ATMUHUCT-
paTUBHOE TPaBO, €CJIU ObITb TOUYHBIM, PETYJUPYET HE NeSITEIbHOCTD, a
OTHOLIEHUS, BOZHUKAIOIINUE IpU 3ToM. OHO 3aKperiseT 00s13aHHOC-
TH ¥ TpaBa BCEX CTOPOH OOIECTBEHHBIX OTHOILIEHUN W BJIACTHBIX, U
HEBJIACTHBIX CyOBbeKTOB. [IpaBuiia JOPOXHOTO ABMXKEHUS, JTUIIEH3U-
pOBaHUs, CAHUTAPUU, TAMOXEHHOTO 0(DOpMIIEHUS TOBAPOB U MHOTHE
JIPYTH€ MOTYT CIY>KUTb TOMY MPUMEPOM.

5. IlyGnuuHasg aftMUHUCTpAaTUBHASI, OpraHuU3ylollas AesITeJIbHOCTh
CYILECTBYET BO BcexX cdepax oOIleCTBEHHOM XU3HM, OHA BeJuKa IO
00BeMy 1 pa3HOOOpa3Ha Mo coaepxkaHuio. Bo MHOTMX ciy4yasx oHa
HACTOJIbKO creuuduuHa, 4To ee perjlaMeHTUPYIOT HOPMbl He aJMM-
HUCTPATUBHOTO, a JAPYIMX OTpaciei npasa. Tak, BIACTHYIO NeSITENb-
HOCTh aJIMUHUCTpALIMiA TOCYIapCTBEHHBIX U MYHULIMIAIbHBIX TMPEI-
MPUSITUN, YIPEKICHUI B OTHOLICEHUM WX PAOOTHUKOB pEryaupyer
TPYIOBOE MPaBO, OTHOIIEHUs CBsI3aHHbIe ¢ PruHAHCaMU, — (PUHAHCO-
Boe TpaBo. [ToaToMy HEOOXOAMMO B OMpeae/ieHUE MpeaMeTa aAMUHN -
CTPAaTUBHOTO IpaBa BHECTU TAKOE CYIIECTBEHHOE YTOYHEHMWE: OHO
peryaupyer Bce OTHOIIEHMs, BO3HMKAIIMe B Tpolecce QYHKIIMO-
HUPOBaHUS MyOJMYHOW afMUHUCTPALIUU, 3Q UCKAIOYEHUeM meX, KO-
mopule3akpennensiopyeumuompacaamunpasa Poccuiickoii@edepayuu.

6. AIMUHHUCTPATUBHOE TPABO 3aKPEIUiseT CUCTEMY CPEICTB ai-
MUHUCTPATUBHOTO TMPUHYXIECHUS.

7. K npeaMery ailMUHUCTPATUBHOTO IMpaBa OTHOCSATCS U OTHO-
HIeHUsI, CBSI3aHHBIE C PACCMOTPEHUEM XajloO TpaxaaH BO BHE Cy-
neOHOM nopsiake (aAMUHUCTPATUBHBIX Xanob). ['ocynapcTBeHHbIE U
MYHUUMIIATbHBIC OpTraHbl, IPEAMPUSITHS U YIPEKACHUS, CYyIbl, Opra-
Hbl MPOKYpaTypbl U MHBbIE CYOBEKTHI, paboTaloline ¢ aiMUHUCTpa-
TUBHBIMU XajobaMu, BCTYMalOT B alIMUHUCTPATUBHO-MPAaBOBbIE OT-
HOILIEHUS C UX aBTOpaMu U MeXay coOoii.

8. Bce anMUMHUCTpaTUBHO-IPABOBbIE OTHOIIEHUSI MOXHO pasfe-
JINTh Ha TPU BHUAA:

a) eHympuannapamusie omuouterHuss. COOTBETCTBYIOIIYE IOPUIM-
YeCcKHWe HOPMBI 3aKPEeIUISIIOT CUCTEMY HCITOJHUTEIbHBIX OpPraHOB
BJIACTU, OPTraHU3aILMIO CAYXObl B HUX U B3aUMOOTHOIIIEHUS, (DOPMBbI
M METOAbl BHyTpHUAINIapaTHON paboThI;
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0) eHeannapamuble omuoulernus. B3aMMOOTHOIIIEHUSI OPraHOB UC-
TOJTHUTEJIbHOM BJIACTU, UCTIOJHUTEIbHBIX OPTAHOB MECTHOTO CaMO-
yIpaBleHUs] ¢ TPENNPUATUAMU, YUPEKACHUSIMU, OpPraHU3alusiMu
JIIOOBIX OPTaHM3alMOHHO-ITPABOBBIX (hOPM, C TpaKIaHAMMU;

B) OMHOUIEHUS, 603HUKAIOWUE NPU OCYU,ecmeAe Ul aOMUHUCmpa-
mueHnoeo cydonpoussodcmea. Ctatbsi 118 KoHcTuryuum P® 3akpern-
JISIET CYIIECTBOBaHWE B CTpaHe KOHCTUTYLIMOHHOIO, aJIMWHUCTpa-
TUBHOTO, TPaXITaHCKOTO U YTrOJOBHOTO CYyIOTIPOU3BOICTBA. AIMU-
HUCTPAaTUBHOE CYIOMPOU3BOJICTBO — 3TO PAaCCMOTPEHHBIE CyIaMu
aJIMUHHUCTPATUBHBIX JIe] B TIOPSIIKE, PErJIAMEHTUPYEMOM IPOIIecCy-
aJIbHBIMU HOPMaMU aJIMUHUCTPATUBHOTO TpaBa.

O06006111ag BhILIECKa3aHHOE, MOXKHO JaTh 0oJiee MOJHOE Oolpeae-
JIeHuEe TIpeaMeTa aAMWHUCTPATUBHOTO TIpaBa: 2mo cucmema obuje-
CMGEHHbIX OMHOUWEHU, 603HUKAIOUWUX NPU OCYU,eCMEACHUU 8AACMHOU
dessimenbHoCmu NYOAUUHOU AOMUHUCMPAYUeil N0 UCHOAHEHUIO 3aKOHO8,
aKkmoe npagocyodus, nyoauuHsix 002080p0oe6 (ecau OHU He cmanu npeome-
moe pe2yauposanus opyeux ompacaeii npasa), a makKice npu ocyuje-
CMBACHUUAOMUHUCMPAMUBHO20CYOONPOU3E00CMEa.

B Hame BpeMs myOGiauMuyHasi afMWHUCTPATUBHAS AESATEIbHOCTh U
BO3HUKAIOIIME TMPU 3TOM OTHOLICHUSI MMEIOT OOJbIIoe 3HAauyeHUE
IUTST peanu3aliii KOHCTUTYIIMOHHBIX MpaB M OO0sS3aHHOCTEN Tpaxk-
JlaH, 3allUThl MPaB I'paxIaH MW YaCTHBIX OpraHU3alvii.

I'maBHasi cocTaBiswoliasl nmpeaMeTa agMUHUCTPATUBHOTO TIpaBa,
ero Spo — cucTeMa OTHOUIEHWM TMyOJIWYHON agMUHUCTpAIuu C
rpaxaaHaMu U UX opraHusanusiMu. OCHOBHas 3aJavya aAMUHUCTPA-
TUBHOTO TIpaBa — MpaBOBOE OOecTeuyeHre KOHCTUTYIITMOHHBIX TpaB
u obsi3aHHOCTel rpaxnaH. [1oaToMy ero npeamMeT MOXHO Ofpene-
JIUTh U KaK COBOKYNHOCMb 00UeCMBEeHHbIX OMHOWEHUU, 803HUKAIOWUX
npuobecneueHUUNY OAUMHOUAOMUHUCMPAUUCTIKOHCINUMYUUOHHBIXNPAS
U 00A3aHHOCMEl 2PANCOAH,, UHbIX OMHOUEHUIL, CA3AHHbIX C ee Desmenb-
HOCMbBI, A MAKXHCE NPU OCYULeCMBACHUU AOMUHUCMPAMUBHO20 CYOONPO-
u3zeodcmea.

§ 4. MeToa aaAMMHUCTPATHBHO-TIPABOBOTO PETYJIMPOBAHNS

VYipaBiaeHYecKUe agMUHUCTPATUBHbBIE OTHOILIEHUS BCerga ObLIM
u OyayT, TOKa CYIIECTBYeT 4ejoBeueckoe obirecTBo. OHU, Kak M
ceMeliHble, 9KOHOMUYECKME CBSI3UM MOSBUIMCH HAMHOIO paHbIIIE,
yeM lopuandeckre HopMbl. [TociaenHue He CO3MaloT BIaCTEOTHOIIIE-
HUIi, a UCHOJB3YIOTCS MJISI TOrO, YTOObI MX (POPMAIU30BaTh, YIIOPSI-
JOYUTH, Pa3BUThb, OXPaHSITh.
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AIMWHHUCTpaTUBHASI AEATEIbHOCTh (YyIpaBleHHe) Ipearoiaraer
JOMUHHMpPOBaHUe, TIpeobaagaHne OOHOM BOMIM HaA APYroil, a 4acTo u
MOJYMHEHKNE OJHOrO JUIla APYrOMY, OHO HEpa3pbIBHO CBSI3aHO C
BlIacThio. B cucTeMe ympaBieHUECKMX aIMMHUCTPATHUBHBIX CBS3eil
CyOBEKTHI HE PaBHBI M K TOMY XX€ OHU BBIMOJHSIOT pa3Hble COLIM-
aJlbHble POJIU. DTO HEPABEHCTBO MPAaBO HE MOXET U HE CTPEMMTCS
YCTpaHUTh. 3aKOHOJATedb, BOCIPUHMMAS €ro KaK OOBEKTHBHYIO
HEOoOXOOMMOCTh M periaMeHTUPYsl OpraHU3aluio U GYHKIMOHUPO-
BaHME VCIOJIHUTENbHON (aAMUHUCTPATUBHONM) BJIACTH, HOPUIAYEC-
KM 0(DOpMIISIET TAKOE HEPABEHCTBO, ACUMMETPUIO TIpaB U 00SI3aHHO-
CTeil CYOBEKTOB. DTUM OOBSCHSIIOTCS OCOOEHHOCTU aAMUHUCTPATUB-
HO-IIPAaBOBOIO METOJA PEryJIupOBaHMSI.

MoxHO yTBepXAaTh, YTO COBMECTHasl NESTEJIbHOCTh Pa3HbIX
CyOBbEKTOB MOXET ObITh obOecrieyeHa ABYyMs MyTsMu: 1) TyTem uc-
MOJIb30BaHUS BJacTU, oOecreyeHus MpeobiiafaHus OJHOW BOJIM;
2) myTeM corjlacoBaHusl, foropopa. KoHeuHO, BO3ZMOXHO coYeTaHUE
KOMaHAbl U AOrOBOpa, HO 3TO JIMIIb MCIOJb30BaHUE Pa3IUUYHBIX
METOIOB peTyJIUpOBaHUS MoBeacHUs Joaeit. IloaTomy HanbonbIIeH
crienu UKo, Ka4yeCTBEHHON OIpeAe/IeHHOCThIO 00adaloT IBa Cy-
IIECTBEHHO Pa3JIMYHbIX METOAA PEryJIUpOBaHUSI — aJMUHMUCTPATUB-
HO-TIpPAaBOBOM M TpaxkAaHCKO-MpaBoBoi. VX cpaBHEHUE IO3BOJSIET
JIy4lille BBISICHUTh OCOOEHHOCTHU KaXXKJIO0ro.

AIMUHHUCTpaTUBHOE TpaBO — lopuauyeckass dopma, Mouelsb
(byHk1IMOHUpPOBaHMS MYOAMUYHON anMUHUCTpauuu. OHO 3aKperisieT
IOPUINYECKOE HEPABEHCTBO, ACUMMETPUIO TIpaB W 00sS3aHHOCTEH
CyOBEKTOB BJACTEOTHOIIEHUI. DTO YacTO CBSI3aHO C MOAYMHEHUEM
OJIHOM CTOPOHBI APYroif, KOTOPOE MOXET ObIThb JMHEUHBIM (CBSI3U
TUIA «HAaYaJbHUK — MOAYMHEHHBIN») MM QYHKIMOHAIbHBIM (CBSI-
31 TUMA <«UMHCIEKTOP — KOHTpoOJUpyeMblit»). KOpuanyeckoe Hepa-
BEHCTBO CTOPOH OOYCJIOBJIEHO W Pa3HBIMU pOJSIMHU, 3amadyaMu
CcyOBbeKkTOB. [laxe y OpraHoB, MOJDKHOCTHBIX JIMIL, HAXOASIIUXCS Ha
OJTHOM YpPOBHE aJIMUHUCTPATUBHOW MEpApPXUU, HEOAWHAKOBBIE Mpa-
Ba U o0si3aHHOCTU. Hampumep, pasiMyHO MPaBOBOE IMOJOXEHUE
00J1aCTHOTO YNpPABJIECHUSI BHYTPEHHUX JIeJI, OOJJACTHOTO KOMUTETA 1O
YyIPaBAeHUIO MMYUIECTBOM M 00JacTHOro (GUHaHCOBOTO OTHeja.
M He paBHBI MOJHOMOYMS UHCOEKTOPOB CAHHAA30pa, PIOOOXpPaHBI
u np. K ToMy Xe WX MpaBOBOE MOJOXEHWE B PA3HBIX CUTYaLMSIX
MOXET U3MeHsTbcsl. Hanpumep, npernoaaBaresb (OH Xe BOAUTENb) U
CTYIEHT (OH Xe WHCIEKTOP TaMOXHU).



ImaBa 3. AIMUHKCTpaTMBHOE TIPaBO KakK OTpacib MpaBa 69

YTo Xe KacaeTcsl TpaXIaHCKOTO MpaBa, TO, 3aKperuisis UMyle-
CTBEHHBIE, TOBapHbIE OTHOIIEHWSI, OHO YCTaHABJIMBAET IOPUANYEC-
KOe paBeHCTBO CTOPOH (TOKYyIaTtess W MpoaaBlia, 3aKka3uyrKa U Moj-
psiguuka u T. 1.). [ToaTromy ropuandeckum (pakToM, MOPOXKIAIOIINM,
MpeKpauamoiM, U3MEHSIOIKUM TpaXIaHCKe MPaBOOTHOIIEHUS,
SIBJISIETCSl Yallle BCEro J0roBOp, OTpaxkalollluii BOJIO O0euX CTOPOH,
B cr. 2 T'K P® roBopurcs: «K nMyIiecTBeHHbBIM OTHOILICHUSIM, OC-
HOBAaHHBIM Ha aAMWHUCTPATUBHOM WM MHOM BJIACTHOM TOTYMHE-
HUM OIHOW CTOPOHBI NPYroi, B TOM YHCJIE K HAJIOTOBBIM M MHBLIM
(bMHAHCOBBHIM M AaAMMHUCTPATUBHBIM OTHOIIEHUSM, TpakaaHCKOe
3aKOHOAATEJIbCTBO HEe MPUMEHSIETCS, €CJIM UHOE He TMPerycMOTPeHO
3aKOHOAATEIbCTBOM». KOHEYHO, amMUHUCTpPAaTUBHBIE IIPABOOTHO-
IIEHWSI MOTYT BO3HUKHYTbh M3 IOTOBOPA, a IpaXaaHCKUE — U3 HellOo-
TOBOPHBIX OTHOIIIEHW#, HO, KaK MPaBUJIO, HOPMBI afIMUHUCTPATUB-
HOTO TpaBa yCTaHAaBJIMBAIOT MPaBOBOE HEPABEHCTBO CYOBEKTOB, a
HOPMBI T'PaXXIaHCKOTO — PaBEHCTBO.

BonpmmHCTBO afMUHUCTPATUBHO-TIPABOBBIX OTHOIIIEHU BO3HM-
KaeT B CBSI3U C COOBITUSIMU, OMHOCTOPOHHUMU BOJICU3BSIBIICHUSIMMU.
JeiicTBUsSIMM, COBEepIIaeMbIMU I10 BOJIE OMHON CTOPOHBI U BIEKYILIM -
MU IOpUIMYECKUE MOCISACTBUS, SBISIOTCS, HallpuUMep, MpuKas,
MpeanucaHue cyobekTa afMHMHUCTPATUBHOM BJIACTH, Xaynoba, 3asiB-
JIeHUE TpaXJIaHWHA, pellleHre O BblIaye JUILIECH3UU, TOCTAaHOBJICHUE
0 HaJIOXKeHUHU IITpada.

CyOBeKTHl TpaxkgaHCKOTO IIpaBa, 00Jagasl TUCIIO3UTHUBHOCTHIO,
BO MHOTHUX CJIyd4asX caMM BBIOMpalOT, ¢ KeM M KOIJa BCTyIaThb B
OTHOIIICHMS, 3aKJI04asi JOTOBOPHI, OIPENE/ISTIOT B3aMMHBIE TIpaBa u
00s13aHHOCTH. MHaye CTpOUTCSI aIMUHMCTPAaTUBHO-IIPABOBOE peEry-
JmpoBaHue. Kak mpaBuiio, HopMaMH YETKO OIMpeaesieTcs, Korma 1
MEXIy KaKMMU CYObeKTaMM IOJKHBI BO3HMKATh IIPAaBOOTHOIICHUS,
KaKOBBI OymyT IipaBa M OOSI3aHHOCTH CTOPOH. Tak, OTHOIIEHUS
rpaxiaH, CBSI3aHHBIC C IIPM3BIBOM HA BOCHHYIO CIIYXKOy, IOJy4eHHU-
eM IIpaBa Ha yIIpaBJIcHHUE TPAHCIIOPTHBIMU CPEICTBAaMM, BO3HUKAIOT
IIpU 3apaHee OIIpelIesICHHBIX OOCTOSITEJIbCTBAX C OIIpeAcIeHHBIMU
OopraHaMM MCIIOJIHMTENbHOM BiacTh. M mpum 3TOM TipaBa M 00s13aH-
HOCTH CTOPOH YETKO 3aKpeIUIeHbl IOpUAMYECKOil HOopMoii. ToyHO
TaKkXe B OIpelesieHHbIe CPOKM, MO OIpeaesieHHOU ¢opme, ompene-
JICHHBIM agpecaTaM OpraHM3alldM OOJDKHBI HaIlpaBlISITh CTAaTUCTU-
YyecKue MaHHBIe, OTYETHI, CIIPaBKM, AEKIapalliu.

ITpu BO3BHUKHOBEHUU CIIOPOB MEXITY yYaCTHUKAMU TPakIaHCKO-
MPAaBOBBIX OTHOIIEHUI OHU BIpaBe OOPAaTUTHCS 3a TMTOMOIIBIO K Tpe-
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Theil He3amHTepeCcOBaHHON cTopoHe — cymy. CaHKIMHU, KOTOpbIE
MNPUMEHSIIOTCS K BUHOBHOM CTOPOHE, Yallle BCEro SIBJASIOTCS MpaBoO-
BOCCTAHOBUTEJbHBIMU (B3bICKAHUE YOBITKOB U T. I.) U UCHOJIb3YIOT-
cd B MHTepecax moctpanapiiero. CyliecTByIOMMe B aIMIHUCTPaTUB-
HO-TIPABOBBIX OTHOIICHUSX IIpaBa M MHTEPECHhl TOXE MOTYT 3alll-
maTbCcsd B cymeOHOM mopsake. Ho B oCHOBHOM IIpaBa y4aCTHWKOB
TaKUX OTHOIICHUI 00eCcneunBaroTCs, CIIOPhl MEXAY HUMMU PeIlaroT-
cd B aIMUHUCTPATUBHOM MOPSIIKE: CYOBEKTOM BIIACTH, KOTOPHIi OBIT
(aBysieTcsl) CTOPOHON aAMUHUCTPATUBHOTO MPAaBOOTHOIICHUS, BbI-
IIECTOSIINM MJIM WHBIM OpPraHOM MCITOJTHUTEILHON BIIACTH.

CyOBbeKThl MCTIOJIHUTEIbHON (aAMUHUCTPAaTUBHON) BIACTU Haje-
JIeHbI TTpaBOM peliiaTh. bojee Toro, cyoObekThl UCITOJHUTENIbLHON BIa-
CTU BO MHOTMX CJIy4asix BIpaBe IPUMEHSTh caMble pa3HOOOpa3HbIE
MEpPBl BO3OEUCTBUSA Ha IPYIMX YYACTHUKOB IIPAaBOOTHOLIEHWIA.
B yacTHOCTM, OHM MOTYT IMOTPeOOBAaTh OOBICHEHUM, OTIOXUTH pac-
CMOTpEeHHUE, NaTh YKa3aHUsI, OTKazaTb B MpOChOE, MCMOJIb30BaTh
CpeAcTBa aAMUHMUCTPATUBHOTO, AUCIUITLUIMHAPHOTO MPUHYXICHMUSI.

EcTecTBEeHHBIM MPOAOJIKEHMEM Ha3BaHHOTO HEpaBEHCTBA CTOPOH
SIBJISIETCSI TO, YTO Yy HEBJIACTHOM CTOPOHBI MMEIOTCS CKYIHbIE BO3-
MOXHOCTH JUJIsSl 3alIMUThl CBOMX IMpaB CBOMMM AEWUCTBUSIMU, IJIs ca-
Mo3amuThel. C HeNmpaBWJIbHBIMU OEWCTBUSIMU CYOBEKTOB BJIACTH
rpaxaaHe, yuypexaeHUs] U MPeANpUsTUS MOTYT OOpOThCS yallle Bce-
ro TOJBKO IMyTEM IOJayM Xajnobd (MCKOB) B KOMIETEHTHBIE rocynap-
CTBEHHbIE OpraHbl. AIMUHUCTPATUBHO-TIPABOBOE PETyJIMpOBaHUE
MPeIoaraeT, 4To CyobeKThl BIACTU, KaK MPABUI0, B OJHOCTOPOH-
HEM TIOpsSIIKE PelllaloT, a HeBJIacTHbIe CyObeKThl BIIpaBe 00XKaaoBaTh
Takue pelieHus.

Eme pa3 oTMeTM, 4TO OCOOEHHOCTM TIpeaMeTa OO0yCJIOBIMBAIOT
cneuuuKy MeToJla peryJupoBaHUs. AIMUHUCTPATUBHOE IPaBO
3aKperuIsieT I0pUanYecKoe HEPaBEHCTBO CYOBbEKTOB, MPaBO HOCUTE-
Jiell afMUHUCTPATUBHON BJACTU BO BHECYyIeOHOM IOpSIAKE BO3Acii-
CTBOBATh Ha IpaXaaH W OpraHU3allnH. Ho aIMMWHUCTPpAaTUBHO-IIpA-
BOBOE peryJMpOBaHNe BJIACTEOTHOIIEHUI 00eCcreunuBaeT HedpeHlUe 6
cghepy aOmunuCmpuposanus 0emMoKpamu4ecKux Hauan.

3akpernsisi AeMoKpaThuecKue Hayaja (hopMUPOBAHUS UCHOJTHU-
TEJIbHOW BJIACTU U KOHTPOJIS 3a €€ JAeSTeJbHOCTbIO, pallMOHAIbHbIE
(opMBbI opraHu3aiuu yrnpaBieHUEeCKOro Tpyaa, pasHooOpa3Hbie Mpa-
Ba TPaxIaH U YACTHBIX OpraHu3aluil, NMPOLEAYpbl PEIIEHUS ] U
paspelieHust CIoPoB € UCTIOJHUTEJbHON BJIACTbIO U MHOTOE APYTroe,
AIMHWHHUCTPATUBHOC IpaBO IIPUAACT BJIACTCOTHOLICHUAM LIMBUJIN30-
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BaHHBIU XapakTep, CHOCO6CTByeT pPasBUTHUIO B HUX HaydajJl 3aKOHHO-
CTU, CIIpaBCAJIMBOCTU, JEMOKpPATUUN.

BHaFOTBOpHOe BJIMAHHNE MTPaBOBOI'O OITOCPECAOBaHUA BJI1aCTCOTHO-
IIEHUI COCTOUT TaKXE U B TOM, YTO IpaBO BHEAPACT B aAMUHUNCT-
PaTUBHYIO JCATCIBHOCTL HE CBOUWCTBEHHBIE €i1 B npoujioM CITOCOOBI
BO3JICUCTBUS: JOTOBOpPbI, pCKOMCHIAAIINHN, KOHKYPChHI 1 AP. Koneu-
HO, I''TaBHbBIM ME€TOIOM, KOTOpI)Iﬁ MCITOJIB3YETCA MPU MPaBOBOM pPEC-
T'YJIUPOBaHUU a}IMI/IHI/ICTpaTI/IBHOﬁ JCATCIbHOCTU, ObLT M OCTaeTcs
AIMHUHUCTPAaTUBHO IIPaBOBLIM. Ho Hapgaay ¢ 9TUM NpaBoO B YCJIOBUAX
JEMOKpATUM MHCITIOJB3YECT U CPCACTBA, OJIM3KUE K IrpaXXagaHCKO-IIpa-
BOBOMY METONY, INPpU PETYJIUPOBAHUUN aIMHWHUCTPATUBHO-IIPAaBOBLIX
OTHOILIEHUM. ﬂpaBo 00s13bIBaeT OpraHbl FOCYZ[apCTBeHHOﬁ BJIaCTn
3aKjarodyatb aIMHUHUCTPATUBHLIC OOIOBOPLI, INMPOBOAWMTHL KOHKYPCHI,
noompAThb, pa3pa6aTHBaTb pPEKOMECHAALIUN, I/IH(I)OpMI/IpOBaTI) I'pax-
JaH, OKa3bIBaTb CONEMCTBUE U T. 1.

§ 5. CucremMa aaAMMHHCTPATHBHOIO MpaBa

Kaxmoit caMOCTOSITEIbHOM OTpaciay IpaBa HPUCYIIUA LEIO0CT-
HOCTb, CUCTEMHOCTb M CTPYKTypa. DTa 4yepTa JOBOJBHO YETKO TpO-
clIeXXMBaeTCsd B aIMWUHUCTpATUBHOM IIpaBe. EOWHBIN mpenMer U
€IMHCTBEHHBI METOJ MPaBOBOIO OMNOCPEIOBAHMSI pPeajbHbIX OOILe-
CTBEHHBIX OTHOIIEHMI IIPEaONpPeae/ M B3auMOCBsI3b 00pa3yIoInx
OTpaciib IOPUINIESCKUX HOPM.

AIMUHUCTPATUBHOE IIpaBO — 1IEJIOCTHAsI CUCTEMa IIPaBOBBIX
HOPM, KOTOpble OOBEAMHSIOT IpPEIMET, LeJM, MPUHLMUIIbI, METOM
peryaupoBaHUs. DTH HOPMBI JOKHEI OBITH COTJIACOBAHEI APYT C
JIPYTOM, OIIMpPAaThbCs Ha €IWHBIE MPUHIMIMBI, WCIIOJIb30BaTh €INHYIO
TePMMHOJIOTHIO. BHYTpM OTpaciu CyllecTByeT CyOOpAMHALIMS HOPM
pPa3HOW IOPUAVNYECKOW CUJIBI, OOLIMX U CHELUATbHBIX. A B LIEJIOM
OTpaciab CO3JaeT CIeMU(PUUECKHA peXXUM peTryIupoBaHUST OOIIe-
CTBEHHBIX OTHOIIEHNI — aAMWHUCTPATUBHO-IIPaBOBOM.

K 4ucily OoCHOBHBIX MPUHIIMIIOB OTPaciyd MOXHO OTHECTHU: (-
GeKTUBHOCTb, 3aKOHHOCTb, TYMaHU3M, (eaepannu3M, B3aUMHYIO OT-
BETCTBEHHOCTh TOCYHAapCTBa U JIMUHOCTH.

OCHOBHbBIE LEIX aAMMHUCTPATUBHOIO IIpaBa MOXKHO OIIpele-
JINTH TaK:

co3fgaHue YCJIOBUM UISI pealu3alluyi IpaXaaHaMu, UX OO0beanHe-
HUSIMU TpaB U CBOOOMI, OCYIIECTBJICHUE KOTOPBIX CBA3aHO C (PyHK-
IMAOHUPOBAHNEM HCITOTHUTEIBHON BJIACTHU;
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CcO3JaHue YCIOBUl MiIst 3¢ (OEKTUBHON NeITEIbHOCTH aIMUHUCT-
paTUBHOM (MCIOJHUTEIbHON) BJIACTHU;

MpaBoOBOE OOecTeuyeHue TeMOKPAaTUUEeCKUX Hadyal B AeSITebHOC-
TU IMyOJMYHON agMUHUCTpALIUN;

CO3IaHWE YCJIOBUM I8 pa3BUTHUS PKOHOMHUKM, MaTepUaTbHOU
0a3bl CyIIeCTBOBAaHUS OOIIECTBA W BCEX €r0 MHCTUTYTOB;

obecrieyeHue 3allUThI TpaxaaH U OOIecTBa OT aAMUHUCTPATUB-
HOTO ITPOU3B0JIa, OT 3JI0yNOTPeOICHNI, HEOPEXKHOCTU, HEKOMITETEHT-
HOCTH, CBOEBOJIMS MYyOJWMYHOW MCITOJHUTEIbHON BIIACTH.

Jtst cylecTBOBAaHMUSI M Pa3BUTHUS I'paXIaH M rocygapcTBa OYeHbB
BaXHO TO, KaK aJMWHUCTPAaTUBHO-TIPABOBOE PETYJIMPOBAHUE CIIO-
COOCTBYET HOCTUXEHUWIO Ha3BaHHBIX LIEJECH.

CucreMa aAMUHUCTPATUBHOTO IIpaBa JEJUTCS Ha OOIIYI0 M OCO-
O0ceHHyI0o yacTtu. OOIIast BKJIIOYaeT OOIIMe AJISI TOCyIapCTBEHHOM an-
MUWHUCTPALIMM PETYJSITUBHBIE UM OXpaHUTEJIbHbIE HOPMbl U HOPMHBI,
peryimpymonye aitMUHUCTPaTUBHOE Cynonpou3BoacTBo. OHA B CBOIO
oyepeab JEIUTCS Ha JBE TPYIIBl HOPM: OOLIEPEeryJsITUBHBIE U 00-
meoxpaHutenbHbele. OcOOCHHAsI YacTh COCTOMUT M3 CIICIHAIbHBIX
PETYJASITUBHBIX U OXPAaHUTEJIbHBIX HOPM IIpaBa, KOTOpPBIE NEUCTBYIOT
B OTHEIbHBIX chepaX (PYHKUMOHMPOBAHUS ITYyOJMYHON HCIIOJHU-
TEJbHOU BJIACTHU.

Kaxnas 13 yacteit COCTOUT U3 HECKOJbKUX aAMMHUCTPATUBHO-
MpPaBOBBIX MHCTUTYTOB. B 00IIy10 4acTbh BXOAST ABE TPYIIIIbl MHCTU-
TYTOB.

I'pynmna 1 — UHCTUTYTHI, PEryaupylolIue:

aIMUHUCTPATUBHO-TIPABOBbIE CTATyChl TpaxiaaH (MHAUBUAYaTb-
HBIX CyOBEKTOB IIpaBa);

aIMUHHUCTPATUBHO-IPABOBbIE CTAaTyChl OPraHOB M CIIyXKallMX
MyOJIMYHONM aIMUHUCTpaIUN;

aIMUHUCTPATUBHO-TIPABOBbIE CTATyChl TOCYAAPCTBEHHBIX U My-
HULMITaJAbHBIX OpPraHU3alluii;

aIMUHUCTPATUBHO-IIPABOBbIE CTATyChl YAaCTHBIX OpTaHM3alluii;

¢OopMBI U METOABI BO3AEHCTBUSI TOCYIapCTBEHHBIX W MYHUIIM-
NaJbHBIX MCIOJHUTEIbHBIX OPTaHOB.

I'pynina 2 — WHCTUTYTHI, peryJupyloliue:

obecrieyeHre 3aKOHHOCTU B JESITEILHOCTH OPraHOB MCIIOJIHU-
TeJIbHOW BJIACTU, MYHUIMIAIbHBIX WCHOJHUTEIbHBIX OPTaHOB, UX
MOJDKHOCTHBIX JIMIL;

MpUHYXACHUE IO aAMUHUCTpAaTUBHOMY IIpaBy;

aIMUHUCTPAaTUBHOE CYIOMNPOU3BOICTBO.
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B ocobGeHHOli YyacTM aAMMHUCTPATMBHOTO TpaBa BbIAEISIOTCS
YeThIpe IOA0TPACIN, OOBEAUHSIONIME WHCTUTYThI, PETYIUPYIOIINE:

aJMUHUCTPATUBHO-TOJUTUYECKYIO JESITEIbHOCTh MO obecreye-
HUIO 0€301acHOCTU TpaXaaH;

OPraHM3allMOHHO-X03SUCTBEHHYIO ESITeIbHOCTh TOCYAapCTBEH-
HOW M MYyHULMITAJbHON MCIIOJHUTENbHOMN BJIACTU;

COLIMAJIbHO-KYJBTYPHYIO NESITEIbHOCTh, OCYIIECTBJICHUE COLIU-
aJIbHBIX TIPOTPaMM TOCYJApCTBEHHOM M MYHUIIMITAJIbHOM MCITOJIHU-
TEJIbHOU BJIACTHIO;

JIesITeJIbHOCTh TOCYIapCTBEHHBIX M MYHMIIUIIAJIbHBIX OpPTaHOB
WCIIOJIHUTEJIbHOM BJIACTU TI0 OPraHM3allMy M OCYIIECTBICHUIO I10-
JIMTUYECKUX, IKOJOTUUECKUX U WMHBIX CBSI3ed C APYrMMU CTpaHaAMU
(BHEITHMX CBSI3€iA).

AJMUHUCTPAaTUBHOE MPaBO — OJHA M3 CaMbIX OOJIBIIMX U CJIOXK-
HBIX OTpacjeit mpaBoBoil cuctembl Poccuu. D1o npenomnpeaeneHo ee
MpeaMeToM, OOJIbIIIMM YHUCJIOM U Pa3HOOOpa3rMeM OpraHu3allMOHHbBIX
OTHOIIEHUI C y4acTHeM IyOJIMYHON afMUHUCTpalliu. PyKoBoICTBO
000pOHOI U 00pa3oBaHUEM 3HAYMTEIbHO OTJIMYAIOTCS APYT OT ApY-
ra, TOYHO TakK e, KaK OpraHu3alus JOPOXHOIO ABUXEHUS U paboTa
C JIMYHBIM COCTABOM TOCYIApCTBEHHBIX OPraHOB, MOPSIIOK HaJIOXe-
HUsl WTpadoB U Mpolleaypa NMpUBATU3ALUU TIPEANIPUITUNR. A IS
IOPUIMYECKOTO OMOCPEJOBaHUSI TAKOTO pa3HOOOpa3usl HyXXKHbI pa3-
Hble aAMUHUCTPATUBHO-TIPABOBbIE HOPMBI.

Het Hu onHo#i cepsl KM3HU 0011IeCTBa, B KOTOPOIl HE y4acTBO-
Bajla Obl MyOnMMYHAsA agiMUHUCTpauusd. A B psge cdep — oOOpoHa,
rocyJapcTBeHHasl 0e30MacHOCTh, OXpaHa OOIIEeCTBEHHOTO MOpSIKa,
3IpaBoOXpaHeHUEe, 00pa3oBaHKe, CBSI3b, dHEPreTUKa — €€ PoJib pe-
maromas. M xoTs cokpaliaeTcss 3HaueHUE aIMUHMUCTPAaTUBHO-TIpaA-
BOBOIO PETyJMPOBaHUsS B 3KOHOMMKE, JTOTOBOPHBIE, TpaxkJaaHCKO-
MpaBOBbIE OTHOIIIEHMsS Bce 0oJjiee IMPOKO HCIIOJb3YIOTCS B CUCTE-
Max oO0pa3oBaHUsl, 3ApaBOOXPaHEHUs U JaXe MPU KOMIUIEKTOBAaHUU
BOOPYXE€HHBIX cua. st moBeieHUs 3(p¢heKTUBHOCTH M 3aKOHHOC-
TU AESITEIbHOCTU TOCYNapCTBEHHOW W MYHUIMIAJbHOU agMUHUCT-
palMd B MHOTOYMCJIEHHBIX chepax OOIIEeCTBEHHON XM3HU HEOOXO-
IMMO OOJIbIIOE KOJUYECTBO aAMUHUCTPATUBHO-TIPABOBBIX HOPM.

AIMUHUCTPAaTUBHOE TIPaBO — OYE€Hb BaxkHasl OTpacib IMpaBa, Tak
Kak poyib myoauuyHo ammuHuctpauuu B Poccum Benmka. Ot ero
COCTOSIHUSI B HeMaJol CTeTeHU 3aBUCST MOCTPOEHHUE arrmapara Mc-
MMOJTHUTEJIbHOM BJIacTH, 9DP(MEKTUBHOCTh U 3aKOHHOCTD €r0 (PyHKIIM -
OHUPOBAHUS, BOBMOXHOCTh peaJiu3allii rpaxaaHaMyd MHOTHUX MpaB.



74 Paznen 1. T'ocymapctBeHHOe yIipaBlieHUE, UCIIOIHUTEIbHAS BJacTb

AIMUHUCTPAaTUBHOE KaK U TOCYAapCTBEHHOE, TPaKIaHCKOE U P
IPYTUX OTpacjeil IpaBa SBISIOTCS (yHIaMEHTaJbHBIMU, NPOGUI-
PYIOLIIMMH YacTSIMKA NPaBOBOM CHUCTEMBI, BCE BMECTE OHU OOpa3yloT
ee aapo. Kak ¢pyHgameHTanbHast OTpacib OHA UMEET CBOM crieuu-
YECKMMA Y €OMHBIM METOH PEeTryJIupPOBaHUS, ONPEACICHHbIM U OOCTa-
TOYHO CTPOTrO BBIAEPXAHHBIM pexXuM. B anMuHHUCTpaTUBHOM MpaBe
COJIEP>XUTCS MCXOAHAsl MpaBoOBasi MaTepusi, KOTopas B TOU WJIM UHOU
CTEIICHU MCIOJIB3YeTCs B psle APYTMX oTpaciieii: ¢rMHaHCOBOM, 3e-
MEJIbHOM, 3KOJIOTUYE€CKOM, TPYIOBOM.

HopMbl, peryaupyloniue CUCTEMY aIMWHUCTPATHUBHBIX aKTOB,
aIMUHUCTPATUBHBLIK Tpolecc, aAMMHUCTPAaTUBHO-IIPABOBOE MPU-
HyXJeHUe, OOCIYyXMBalOT MHOTME oTpaciu mnpaBa. IlociaemHue ak-
TUBHO WMCHOJIL3YIOT U aAMMHUCTPATUBHO-IIPABOBbLIC TOHSITUS Opra-
Ha UCIOJHUTEJIbHOI BJIACTU, TOCYNAPCTBEHHOMN CIY>KObI, aiMUHUCT-
pPaTUBHOM OTBETCTBEHHOCTH, aAMWUHUCTPATUBHOIO HaKa3aHUS U JAp.

I'nasa 4
Hayka ajMMHMCTPATUBHOIO NpaBa

§ 1. Hayka 00 ynmpaBjieHUH

Hayka 06 yrpaBieHUM — 3TO CUCTeMaTU4YeCKOoe yueHue o6 opra-
HU3ALWU U IeITeIbHOCTH ITyOIUndHOTO yipasineHus. CaMoCTOSATEb-
HOM 4YacThlO YIPaBIEHUYECKON HAyKU SIBISIETCS CUCTEMa HayYHBIX
B3IUISIIOB M TIPEACTABIIEHWIA O TPAaBOBOM AacCIEKTE MyOIWYHOTO YII-
paBieHus. [lepeceyeHue ¢ MpaBOBOI HayKOi, OCOGEHHO C aAMWHU-
CTPaTUBHO-TIPABOBOM, IOIYCKAETCS, KOTJAa pedYb MAET O IPaBOBBIX
HOpMax, KOTOpble MPUAAIOT OOlIeMy IMpeAMETy HayKu o0 yrpasie-
HUU IOPUANIECKYIO 000I0UKY M YCTAHABIMBAIOT €€ TPaBOBOE COIEP-
xaHue. TeopeTuyecKre IMOJOXEHUST HAyKU OO yIpaBJICHUU CIyXKatr
OCHOBOW aIMWHUCTPATUBHO-IIPABOBOM HayKW. Bmecre ¢ TeM m Ha-
yKa aIMUHHUCTPATUBHOTO IpaBa, BbIAEIMUBINASACS C TEUEHUEM BpeMe-
HU W3 CTPYKTYpbl HAyKW YIIpABIECHUS, 3aMETHO BO3IEHCTBYET Ha
nocinenHiow. Hayka 06 ynpaBiieHun, uMest COOCTBEHHBIN apceHall B
MMO3HAHUU COCTABIISIONINX €€ TIPEIMET CPEACTB, YUUTHIBAET TaKXKe
MEeTO/Ibl MO3HAHUS APYTUX HAYYHBIX JUCUUIUIMH, HaIpUMep, HAyKu
00 opraHM3alU¥ MPOU3BOACTBA, TEXHUKHU, TICUXOJIOTUU, COI[HOIIO-
MU, TOJUTOJOTUH.

B IpeaMEeT HAayKHM YIIPpABJICHUA BXOOUT M3YUYCHMUC!:
BOIMPOCOB MCTOPHUYECKOI'O pa3BUTUA YIIPABICHUA,
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3HAYEHMsI, TTOJOKEHHUS 1 POJIM YIPABICHUS B COBPEMEHHOM IoO-
CyJlapCTBe;

¢opM U METOIOB yIIpaBJICHMUSI;

YCTaHOBJICHUSI HOBBIX 3a1ad U Iejieil yIpaBJICHHUS;

OpraHu3aluu yIpaBJeHUs B MaTepualbHOM M JUYHOCTHOM (aHa-
I3 TIpoOJIeM MyOJIMIHOM CIIyKOBI) acIIeKTax;

CYIITHOCTH YIIPaBJIEHYECKUX OTHOIIECHUIA;

pedopMBbl U1 MOICPHMU3AIUU yIIPABICHUS.

Hayka ympaBieHUsT BKIIIOYaeT W yNpPaBIEHYECKYIO ITOJUTHUKY,
1IeJIb KOTOPOM pa3sBUTHUE CHUCTEMBI YIIPaBJICHHUS M MOACIMPOBaHUE
pedopMbl yrpaBieHUs, Oa3upymolleecsl Ha OCHOBE KPUTUUYECKOM
OIICHKM COBPEMEHHOI yIIpaBIeHYECKON CHUTyallud M Ha BBIBOJAX
Hay4YHBIX MCCJIEIOBaHUIA.

3a mociaeaHue TOAbl aKTyaIM3UPOBAIMCH CIACOYIOIINE BOIPOCHI
HayKu yrnpaBiieHUs: pedopma myoJuYHON CIIyKObl (KayecTBa, HEOO-
XOIMMBIC 3aHSTHIM B ITyOJMYHOM YIPaBJICHUM JIOASIM; ITOATOTOBKA
W TIEPETIOATOTOBKA aIMUHUCTPATUBHOTO TIepcoHana; (opMupoBaHue
PYKOBOIMTEJICH), aIMUHMUCTpAaTUBHAs cTaTUCTUKA (IMMOATOTOBKA,
MPUHSATHAE, TIpaKTUYecKasl peaju3alus U TpaBoBoe ohopMIICHUE
VIIpaBJICHUYECKMX PEIeHUIT), METOIBI yIIpaBiIeHUsI (OCOOEHHO KOOp-
IUHAIMS U TIOBBIIIIEHNE TIOJIJMTUKM COTJIACOBAHUS B CUCTEMeE YITpaB-
JICHUS, TIpU TIPUHITUU peleHuit). OOCyxXaeHHe 3TUX U MHOTHUX
JIIPYTUX BOIIPOCOB SIBJISIETCS NBWXKYIIMM (DaKTOPOM HaJibHEWIIIEro
pPa3BUTUS HAyKU YIIPaBICHMUSI.

§ 2. AAMUHMCTPATHBHOE MPABO KAaK HAyKa

AIMMHUCTPAaTUBHOE IIpaBO KaK HayKa — 3TO COCTaBHasl 4acTh
IOPUANYECKO HayKM, ompeaelisieMast Kak CucTeMa rocyIapCTBEeHHO-
yIpPaBICHYECKUX, aIMUHUCTPATUBHBIX B3IVISIIOB, UACH, IpeACTaBIie-
HHUU O 3aKOHAaX, PEerIaMEHTUPYIONINX OTHOIIEHUS B cdepe rocymap-
CTBEHHOTO yIIpaBJieHUs] (MCIIOJIHUTEIbHOM BJIACTH), O €r0 COLIMANIb-
HOI OOYCJOBJIEHHOCTU U 3(PPEKTUBHOCTU, O 3aKOHOMEPHOCTSX,
pedopMHUpPOBAaHMM M TEHACHUMSX Pa3BUTHS aIMMHUCTPATUBHOIO
3aKOHOJATENIbCTBA, O IMPHHIMIIAX aIMUHUCTPAaTUBHOTO IIpaBa, 00
WCTOPUM U IIEPCIEKTHUBAX Pa3BUTHSA, O 3apyOeskHOM aIMMHUCTpa-
TUBHOM IIpaBe.

Tlozumueno (uau Odoemamuuecku) aOMUHUCMPAMUBHO-NPABOBAS
Hayka MOXET OBITh IIpelcTaBjIcHa Ha OCHOBE KOHCTUTYLIMiI, OOBIY-
HOTO MpaBa, (POpMaJIbHBIX 3aKOHOB, TIPABOBEIX MTOJIOXKEHUH, a TaKKe
JIEeSTeIbHOCTU YIIPaBJIEHYSCKUX OPTraHOB M CyOeOHOl INMpaKTUKH, B
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paMKax KOTOpOW WMHTEpIpEeTUpyeTCs TMO3UTUBHO IEMCTBYOIICEe al-
MUHUCTpAaTUBHOE MpaBo. Poccuiickasi aiMUHUCTPAaTUBHO-TIPaBOBas
HayKa COCTOWT M3 IBYX OCHOBHBIX yacteit: OOmieit 1 OcoOeHHOI.
[aHHoe pasnesieHre OCHOBBIBAETCSl Ha CMCTeMe HbIHE IeiCTBYIOIIe-
ro aAMUHUCTPATUBHOro mnpaBa. B 3amamHoeBpomeiicKuMX CTpaHax
aJMUHUCTPAaTUBHO-TIpaBOBasi Hayka B COBPEMEHHOM IMOHWMaHUU
noxapasaensercss Ha OOmIyio (IIpaBoBbie MCTOUYHWUKU, MECTO, CYIII-
HOCTb, 3HaUYEHUE W TOJOXEHUE YyIpaBJeHUs] BHYTPU TOCYAapCTBEH-
HOM JeSATeIbHOCTU, CYObEKThl aAIMUHUCTPATUBHOTO MpaBa, aqMUHU-
CTPaTUBHO-TPABOBbIe OCHOBHI U 00S13aHHOCTU, OPTaHU3ALIUS YIIPaB-
JICHUSI, YIpaBJIeHUYeCKUE NEeWCTBUS, aAMMHUCTPATUBHO-IIpaBOBas
3ammura) 1 OcobeHHylo (IyOJMYHas CiIyX0a, MOJMUIIECKOE IIpaBo,
KOMMYHaJIbHOE, CTPOUTEIbHOE, JOPOXKHO-TPAHCIIOPTHOE, MPOMBIC-
JIOBOE, COllMaJIbHOE, IKOJbHOE, aIMUHUCTPATUBHO-X035HCTBEHHOE,
(duHaHCOBOE U HAJIOTOBOE MPABO, MPaBO 3aLIUThI OKPYXKAIOIICH MpH-
POMHOI cpeabl) YacTH.

3adauamu aOMUHUCMPAMUBHO-NPABOBOI HAYKU SIBISCTCS BBISIBIIC-
HUe TIpobJieM aIMMHUCTPATUBHOIO TIpaBa, CJIOXHOCTEH B MpUMe-
HEHUU €ro HOPM, TOJKOBaHUE alMUHUCTPATUBHO-IIPABOBBIX HOPM,
pa3paboTKa HOBBIX MOHSITUI W MIPUHIIMIIOB, HAIlpaBJeHHBIX Ha CO-
BEpILICHCTBOBAHME TOCYIapCTBEHHON YIpaBleHUYECKON AesSITebHO-
CTH.

HMToru HayuyHbIX U3bICKAHUI (BBIBOABI, pEKOMEHAAIIMU, TIPEIJIO-
JKEHUSI, MPOEKThl 3aKOHOB, CIIPAaBKHW IO YJIYUYIIEHUIO yrpaBlieHYecC-
KO JEeATeJbHOCTU W Mp.) CIOCOOCTBYIOT MOBBbIIEHUIO 3G GhEKTUB-
HOCTU TPaBONPUMEHUTEJbHON aJIMUHUCTPATUBHO-ITPABOBOM esi-
TEJIbHOCTU U YKPEIUISIIOT MEXaHW3M aJIMUHUCTPATUBHO-TIPABOBOTO
peryJaupoBaHUsI.

IIpeomemom admunucmpamueHo-npasoeoil HayKu SIBISETCS UCCIe-
JIOBaHUE TIPABOOTHOIIIEHUI B c(hepe TocyaapcTBEHHOTO yIpaBieHMUs,
MPUMEHEHNsI HOPM aIMUHUCTPATUBHOTO MpaBa, OEHCTBUS <«aIMH-
HUCTPATUBHO-TIPABOBBIX» 3aKOHOMATEIbHBIX aKTOB, «IIPa30TBOpYE-
CTBO» CaMMX OPraHOB TOCYIapCTBEHHOIO yIpaBJeHMUS.

Teopetnyeckoit OCHOBOUM HayKW allMUHUCTPATUBHOTO MpaBa Ciy-
XaT Kak JIpyrue Hayku (dunocodus; HaykKa COLMATIbHOTO U TOCy-
NIapCTBEHHOTO YIpaBieHUsi; o0lasi Teopusi rocylaapcTBa W IpaBa;
MOJUTOJIOTUSI U COLIMOJIOTHS), TaK U HayYHbIE TPYIbl OTEYECTBEH-
HBIX U 3apyOeXHbIX yUeHbIX. BaxHoe 3HaueHue ISl HayKu aJMUHU-
CTPAaTUBHOTO IIpaBa MMEeT aHaJINU3 3aKOHOJATebCTBa ((eaepanbHO-
ro u cyobektroB P®) M «aIMUHUCTPaTUBHOIO MpPaBOTBOPUYECTBA»
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OpraHoOB MCIOJHUTEIbHON BJIaCTH (HAIIpUMep, ITOCTAHOBJIEHUS O
CUCTEME OpraHOB MCHOJHUTEIbHOM BJIAaCTM M MX CTpyKType). Mc-
MOJIb3ysl METONIbl HAyYHOTO aHaim3a (MCTOPUYECKUI, JIOTUYECKUIA,
bopManbHO-IOPUANIECKUIA, COIIMOIOTUYECKUI, CPAaBHUTEJBHO-TTpa-
BOBOI1), HayKa aiMUHMCTPAaTUBHOTO MpaBa CIIOCOOHAa PAaCKPBITh IIPO-
0J1eMBl COBPEMEHHOTO MPAaBOBOrO PETYJIMPOBAHUS YIPaBICHUYECKOMN
NesITeIbHOCTU. Pa3zBUTHE 3TO# HAyKU HEMBICIMMO 0€3 MOCTOSIHHOTO
U3YyYeHUST TIPAKTUUECKOUN esSITeIbHOCTH TOCYIapCTBEHHBIX M MYHM-
LIMTTAJILHBIX OPTaHOB (aAMMHUCTPATUBHOM MTPaKTUKW), Oe3 TIpoBee-
HUS COLIMOJIOTMYECKUX UCCIe0BaHUI B chepe opraHu3anuu u QyH-
KIIMOHUPOBAHUS WCITOJHUTEJIBHON BIACTU, TOCYINapCTBEHHOTO YII-
paBJIeHUsS U TOCYIapCTBEHHBIX CIyXalllhX.

CucremMa HayKu agMUHUCTPAaTMBHOIO IpaBa 00YyCJIOBJIEHA CUCTE-
MO# caMOTro agMWHUCTPATUBHOIO TIpaBa, €ro CTPYKTYPOI, COBOKYI-
HOCTBIO HOPM, TIPaBOBBIX MHCTUTYTOB M TOAOTpacieil amiMUHUCTpPa-
TMBHOI'O TIpaBa U JIOTMYECKOW B3aMMOCBSI3bI0 MEXITy HUMU. Bmecte
C TeM cUcCTeMa OTpacjiM aIMHHUCTPATUBHOIO IpaBa XapaKTepu3yeT-
¢Sl MEHBIIIUM OOBEMOM I10 CPAaBHEHUWIO ¢ HAYKO afiMUHUCTPATUBHO-
ro IpaBa, TaK KaK MOCJeIHsIsI UCCIeNyeT He TOJbKO MPaBOBYIO CTO-
POHY YNpaBJIeHUs, HO U MHOTWE NPyrue MpoOJeMbl U OTHOILLIEHUSI.

§ 3. AIMHHHUCTPATHBHO-NIPABOBASI MOJMTHKA

AOmMuHUCMpPpamueHo-npasoeas NoAUMuUKa KpuTUIeCK CpaBHUBaeT
MO3UTUBHOE aAMUHHUCTPATUBHOE IIPAaBO C YCTAaHOBJICHHBIMU IIPaBO-
BBIMM NPUHIMIIAMUA U pealbHOM ITPAKTUUECKOM YyIpaBlIeHUYECKOMH
cuTyalMei, a Takxke IIpeciiefyeT ILeidb YIY4YIIeHHWsI ITO3UTUBHOTO
aIMUHHMCTpaTUBHOro IpaBa. Hayka aaiMUHMCTpaTUBHOIO IIpaBa B
OIPENEIEHHON CTEIEHU «CO30AeT» aIMUHUCTPATUBHOE IIPaBO II0-
CPEICTBOM M3yUYEeHHUS W aHaJM3a YIIpaBJIEHUECKUX IeMCTBUI, OCYyIIe-
CTBJISIEMBIX Ha OCHOBE 3aKOHa pa3HOOOpa3HBIMM CYObEKTaMM yIIpaB-
neHus. K anMMHUCTpaTUBHO-TIPABOBOI MOJUTHUKE OTHOCUTCS TakKke
CpaBHUTEIILHOE IIPpaBOBEICHUE B 00J1aCTU ACHCTBUS U IIPUMEHEHUS
HOPM aAMWHHUCTPATUBHOI'O IIpaBa.

AIMMHUCTpAaTUBHAS MOJUTUKA HUCCIEIyeT BO3MOXHOCTH CO3Ia-
HMSI HOBBIX MOJIEJei ymHpaBjieHUS, YIYYIICHUS OpraHu3aluu yII-
paBJIcHUS U COBEPIICHCTBOBAHUS YIIPaBICHYECKUX NESHCTBUI, W3-
MEHEHMS IIPaBOBOr0o pexuma yIpaBJIEeHUYECKON IesITeAbHOCTHU.
Ilenp Takoro mcciemoBaHWS W BBIpAOATHIBAEMBIX MPEIIOXECHUIN —
MOACPHM3ANNSI aIMUHNCTPATUBHOTO IIpaBa, KauyeCTBEHHOE ITpUMe-
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HEHHME ero HOpPM, a TakKXXe COBEepIIeHCTBOBAHWE CaMOW yIIpaBJICH-
YECKOU HEATEIbHOCTHU.

Kak HayyHass AUMCUMIUIMHA aIMUHHUCTpPaTHBHAs MOJUTHUKA
BCKPBIBACT HEIOCTATKMA aIMHHUCTPATHUBHOTO TIpaBa W OIIPEIEIsIeT
BO3MOXHBIE NYTH WX ycTpaHeHUsI. KoHeuHO, «Cymp0y» HOBOBBeIE-
HUM U IPEIJIOKEHU, T. €. HEOOXOOUMOCTh HOBOBBEIACHHI B aIMUHU -
CTPaTUBHOM IIpaBe, pelllaeT TaK Ha3blBaeMasl «IIpaKTU4ecKas MOoauTr-
Ka». HayyHo pa3BuBaeMass agMWHHCTpPAaTUBHAas IIOJIUTHKA CO3dAcT
OPEANOChUTKA IJIs OCYIIECTBICHUS PallMOHAIBHBIX MOJIUTHYCCKUX
IEeHMCTBUM B LEJISIX MPOBeAeHUs pedOpMBI YITpaBICHMUSI.

Heob6xonnMocTh B IPOBEIAeHUN pe@OPMBI YIIpaBJICHUS W aIMU-
HUCTPATUBHOTO TMpaBa (WJIM €ro OTACIbHBIX YacTeil), oOyCJIOBICH-
Hasl yBeJIMUCHUEM 4YHCJIa CTOSIIUX Iepel ToCydapCTBEHHBIM YyIIpaB-
JICHHEM 3ajad M MU3MEHEHHMEeM WX «MacIITadHOCTHM» KaK B Hallei
CTpaHe, TaK M B APYIMX TOCYJApCTBaX, YXKe HOJTWE TOHBI SIBIISIETCS
peanbHOCThIO. CO31aHNe OCHOB sl IMpoBeAeHUsT pePOPMBI yIIpaB-
JICHWSI B COBPEMEHHOM COIIMAJIbHOM U «3KOHOMHYECKOM» Tocymap-
CTBe — TIEPCIIEKTUBHAS 3aJaya afMWHUCTPAaTUBHON MOJUTUKH.

§ 4. VicTopus pa3BuTHS aJMUHUCTPATHBHO-NPABOBOI HAYKH

Kameparucmuka

Havano pa3BuTuio HaykKu aiMMHMCTPATUBHOIO IpaBa MOJOXKIa
KaMepaJlMCTUKa — HaykKa o (puHaHcax, 9KOHOMUKE, XO3SIHCTBE, YII-
paBieHUM (TaK Ha3pIBacMasl cTapas KaMmepanucTuka). KopHu 3toit
cTapeiieit Hayku yxomsaT B XVI cronetue. IloBbllieHHas TOTped-
HOCTb B (DMHaAHCaX IJIs CoAep:KaHUS IBOopa (TrocydapcTBa), YMHOB-
HMYECTBA U BOEHHBIX, a TAKXKE pa3BUTUE MEPKAHTUJIbHOW 3KOHOMMU -
YEeCKOW MOJUTUKU BBICTYNMUIMU TJIaBHBIMUA MPUUYMHAMU CTAHOBJIEHMUS
Hay4YHBbIX 3HAHMM W TIPEJACTaBIEHUI B 00JACTSIX, M3y4aeMbIX KaMe-
PaIUCTUKON.

KamepanbHast Hayka (KOTopasi cuuTajach B Ty BIIOXY TaKxXe Mo-
JINIICMCKOl HayKoif) BhIpaboTaja CBOM MHCTPYMEHTApUid M3YICHUS
YIPAaBJIEHUS, €r0 CTPYKTYPHYIO OPTaHU3ALIUI0 U MPOLIECC COBEPIIEH-
CTBOBaHUsA. byayunm MoOAMTHMYECKON MO CyTH, KamepajbHasli Hayka
YUYUThIBaJa TakXKe YdyeHHe 00 ZKOHOMUKE U O TIOoCyIapCTBEHHBIX
¢uHaHCcax. Ha co3maHHBIX TEOpeTUYECKMX OCHOBAxX BO3HUKIIA U
HOBasl HayKa aJMWHUCTpaTuBHOro mnpaBa XIX cTojeTus.

Ilpaktuuecku no XIX B. HazHaueHWEeM MOJIMLENHCKON rocymap-
CTBEHHOU OESITEJIbHOCTU CUYMUTAJIOCHh OOECIIEUYEeHME <«CYACThs TIpaxk-
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JlaH», 0e3omacHOCTU M OsarococTosiHus. COOTBETCTBEHHO 3TOMY C
TEPMUHOM <«IIOJIMLMST» UACHTU(MUINPOBAIOCH BHYTPEHHEE yIIPaBIIE-
HUe (3a UCKJIIOYCHUEM yIIpaBiieHusI (puHaHcamu). [loaTomy 1 nuTe-
parypa MO YHOpaBJ€HWIO MMEHOBAJach <«noauyelickol Haykoir». OHa
coCTaBJIsyIa KOMOMHALIMIO U3 ONMCAHUI yIpaBIeHYECKUX Aesl (CIy-
yaeB, MEPOIPUATHI) U M3MaHHBIX B CBSI3M C 3TUM MHCTPYKUMU U
MIPaKTUYECKUX YKa3aHWil MO OCYIIECTBICHUIO aIMUHHCTPAaTHUBHBIX
nelicTBUIA.

C pasBuUTHEM YIIpaBJICHMS B BaXXHYIO IPaBOBYIO OTpAacCb IOCTE-
MeHHO TPeBPaIlaIoch M aAMUHUCTpPATUBHOE TTpaBo. OHO BhIpabaThI-
BaJI0O CBOIO TEPMMHOJIOTHUIO M CO3IaBajJi0 CHElUalbHbIE IIPaBOBBIC
HOPMBI, CUCTEMY KaTeTOpuii, yCTaHABIMBAJIO0 (POPMBI X METOIBI Jesl-
TeabHOCTA. OTHOBpEMEHHO aIMUHMCTPATUBHOE IIPABO IIPEACTaBIIsI-
JIOCb U B Ka4yeCTBE CaMOCTOSITEIbHON IOPUANYSCKON MUCUMITIUHBI,
KOTOpasl cTaja IIPeIMETOM OTHOEJIbHON IOPUANMYECKONM MTOKTPUHBI.
B mpoiecce manbHeiniero pa3BUTHUSI KaMepPaIUCTUKU TIPOUCXOINIO
OJHOBpPEMEHHOE 000CO0JIeHUEe BXOOSIIUX B Hee OUCUMIUIMH. Haun-
Oosiee 3HAYMMBIM B Jejie (POPMUPOBAHUS CAMOCTOSITEILHON HayKU
aIMUHUCTPATUBHOI'O IpaBa SIBMJIOCH BBIIEICHNE M3 KaMEPaaUCTUKU
MMOJIMIEHCKOro IpaBa.

IMepexom B XIX B. pa3BUTHIX €BpPOIEMCKMX CTpaH OT arpapHoro
XO3IMCTBA K MHAYCTPUAIM3ALM O0YCIOBUII OBICTpOE pa3BUTHUE Ha-
CEJICHHBIX NYHKTOB M MX YKpynHeHue. KoHIeHTpauus OOJbIIMX
TPYIII JIIOJeii Ha OrpaHMYEeHHOM IPOCTPAHCTBE YMEHbIIada UX BO3-
MOXHOCTh CaMOOOeCIIeueHUsI IIPU YIOBJIETBOPEHUM CBOMX IOTPEO-
HocTeil. CleacTBUEM 3TOTO CTAJO MpOBedeHHE ITyOOKMX COLU-
aJIbHBIX ¥ 9KOHOMMWYECKUX MepeMeH, MOsBJICHNE HOBBIX 3a1a4 1my0-
JINYHOTO YIPaBIIEHUS, OCYIIECTBICHUE TTPABOBBIX peOpM, pa3BUTHE
IIpaBOBEACHUS, 3aKOHOMATEIbCTBA, IMMPMMEHEHMUS IIpaBa, a TaKXKe
BHEIpPEHNUE B IIPAKTUKY TOCYIapCTBEHHOI'O CTPOMTEILCTBA W yIIPaB-
JICHUSI HOPMATUBHBIX HOBOBBEACHUI. AIMUHUCTPAaTUBHOE IIPaBO B
Te TOAbl Pa3BUBAJIOCh COOTBETCTBEHHO OOLIMM TEHACHILIUSIM ITOHU-
MaHUS U pa3BUTHS IIpaBa, BCEW IPAaBOBOM CUCTEMbI M 3aKOHOMIA-
TEJIbCTBA.

Tloauyeiickoe npaso

B XIX B. pa3zBuTHe yueHus 00 YyIIpaBJIeHUU AOCTUTJIO arores Mo
BO3/IEMICTBMEM Hay4yHbBIX MPEACTaBICHUN O MpeaMeTe YIpaBieHUs
Belpaomuxcs yaeHslx P. Mons u JI. IllteitHa. CucteMa yrpaBieHUs
JIMOEepaIbHOTO MPABOBOTO TOCYIapCTBa XapaKTepU3YyeTcsl pas3lefeHu-
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eM BJacTell, COKpallleHMeM 3ajay rocygapctBa (MU BMeECTe C 3TUM
3amad yrIpaBlieHUs ), «CBSI3BIBAHWEM» 3aKOHOM aJIMWHUCTPATUBHOM
BJIACTU TpPaBUTENIEl W YCTAaHOBJICHUEM CYOBEKTHMBHBIX ITPaBOBBIX
MMO3UIINIM KaXIOoro WHAMBHAYYMa IO OTHOIICHMIO K TOCYyIapCTBEH-
Hoit Bimactu. TakuMm oGpa3oM, ¢ oOpa3oBaHHMEM TOCYIapCTBEHHO-
IIPaBOBOTO TOPSIIKA W HOBBIX OOIIECTBEHHBIX OTHONIEHWI HAaYaloCh
¢dopMupoBaHUe MPEANOCHUIOK ISl CO3MaHUS HayKW aIMUHUCTpa-
THBHOTO TipaBa. CHavayia 5Ta HayKa Ha3bIBaJlach «TOCYIapCTBE HHO-
MpaBOBOI HayKoi» (HayKOW TrocylapCTBEHHOTO IpaBa), YTO IoKa-
3BIBAJIO €€ B3aMMOCBS3bh KaK C TOCYTapCTBEHHBIM IIPaBOM, TaK M C
MyOJIMYHBIM TTPaBOM.

AJIMUHUCTPATUBHOE TPaBO OTIAEIUIOCH OT HAyKU TOCydapCTBEH-
HOTO IIpaBa B Ka4eCTBE CAMOCTOSITEIbHON YaCTU MUCIUILUIMHBI ITy0-
JIMYHOTO TpaBa B pe3yJibTaTe MIUTEJIbHOTO U MPOTUBOPEUUBOrO MPO-
mecca pa3putusd. IlpeanochuiKoil BBIAEICHUSI HOBOTO agMUHMCTpA-
TUBHOrO MpaBa Mociayxwuio TmosiBieHue yxe B XVII—XVIII Bs.
HOBOI KaJipOBOI1 ITpo(eCcCMOHAILHOM KaTETOPUH, T. €. YNHOBHUKOB.
B Te BpeMeHa CMJIbHOM LIEHTPaJIbHOM TOCyIapCTBEHHOU BIACTU Tpe-
0oBaJicsT KOpPITyC MpOo(eCCUOHAIBHBIX aIMUHUCTPATOPOB, KOTOPHIM
MOCJIYIITHO U Ka4eCTBEHHO MCITOJHSLI Obl CBOM 3a1aun. Bo3HUKHOBe-
HY€ YNHOBHUYECTBA C MX BEPHOCTHIO 3aKOHY, OECIPHCTPACTHOCTHIO
U IeJIOBUTOCTBIO SBJISIIOCH BaXHBIM yCJIOBUEM (DOPMUPOBaHUS Oyp-
JKya3Horo IpaBoBoro rocymapcrsa. B XIX B. mpowmsomino gambHeE-
1iee yKperuieHue 010poKpaThuu, HEOOXOAUMOM IJisl BBITTOJHEHUS 3a-
POXIABIIETOCS B TO BpeMsI «YIPaBJIeHUYECKOTO TOCydapCcTBa».

C mpeBpalllecHMEM TOTAJUTAPHOTO <«ITOJIMIEHCKOrO TOCyIapCcTBa»
B OypXya3Hoe IIpaBOBOE rocymapcTBo u Ojaromaps uaesMm IIpocse-
neHus u Benukoit @paHIly3cKOil peBOMIOLUY BO3ZHUK HOBBIN B3IJISI,
U HAa aIMUHUCTPATUBHOE IMPABO: YIIPaBJIEHUE NOJKHO OCHOBBIBATH-
Cs Ha 3aKOHE; OHO OCYIIECTBJISIETCS IPU HEMPEMEHHOM y4yeTe MpaB
M 00s13aHHOCTEM I'pakdaH MO OTHOILIEHMIO K TOCydapCTBY M €ro opra-
HaM; aJIMUAHUCTPATUBHBIC MOJOXEHUS YK€ HE MOIYT MPOU3BOJIBHO
M3MEHSTBHCS, KaK 3TO ObLIO paHee.

bypxkya3Hoe mpaBoBO€ TOCydapCTBO, IIPOBOAS pa3acjieHue Biac-
Teldi M Mpu3HaBag 3alIMINEHHYIO 3aKOHOM CBOOOLY WHAVWBUIYyMa,
obecneuynao NpUHUUINMAIbHBIC YCIOBUSI Pa3BUTUSL CHUCTEMaTUYeC-
KOl amMUHMCTPAaTMBHO-NIPAaBOBOM HaykKu. Tak Kak Temephb MMena
MECTO OIpeNeIeHHAsl periaMeHTalvsl MOJJHOMOYUM U KOMIIETEHLIUU
rOCyIapCTBEHHBIX OPraHOB M OBUIM ONpeAeeHbl MyOJMIHO-IIPaBO-
BbIE OTHOILUEHUS MEXIY TOCYIapCTBOM M TpaKIaHaMU, TO TOSBIISA-
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Jlach HaJexaa Ha peaibHOE I0PUANYECKOE YCTAaHOBJICHUE M CUCTeMa-
TU3alUUI0 AAMUHUCTPATUBHOIO CTPOMTENbCTBA M YNPaBICHUYECKUX
NEeUCTBUI.

AOMuHUCMPamMueHoO-npasoeas Hayka
6 xonue XVIII — nauane XIX 6.

B xonue XVIII B. u moutu Ha BceM mpoTskeHuu XIX crojetus
MOSIBUJIOCh MHOXECTBO MHTEPECHBIX pabOT, MOCBSIIEHHBIX BOIPO-
caM ymnpasieHuss. ®paHily3ckue ydyeHble Kak Obl MOAXBAaTUIM 3CTa-
¢eTy KaMepaJucTOB, a TPYAbl 10 YIIPABACHUIO MUCAIU aAMUHUCTPA-
TOpbI, TOJUTUKU, XYPHAIUCTBI, TpernoaaBaTeld YHUBEPCUTETOB.
HaubGonee umsBecTHhIMU aBTOpamu ObuUIM, Hampumep: K. Ilemre
(«O monuuuu m MyHununamurerax», 1789 r.), Y.-2K. BoHHeH
(«ITpuHIMIIBI TOCYIapCTBEHHOTO yIipaBiaeHus», 1812 r.), K. UmoGepr
(«<AnMUHHUCTpaTUBHBIE HpaBbl», 1825 T1.), A. BuBben («Ouepku 00
anMuHucTpanuu», 1845 r.), A. Illapmon («AagMuHUCTpaTUBHAas
Bl1acTe», 1912 r.). B aTux u npyrux padorax npeodiagano Mnpeacran-
JIEHHE O TaKOM YIIpaBJIEHNM, KOTOPOE perjJaMeHTUPOBaHO 3aKOHOM,
T. €. MMPaBOBbIe MPeACTaBIeHUs 00 aiIMUHUCTPAllMU BO300Ianann Hajl
MPOYMMU. AIMUHUCTPATUBHOE MPaBO «OAepXKajo mobedy» Haa Hay-
KOIi yrpaBjieHus. Bmecre ¢ TeM HayKka rocyqapCTBEHHOIO yIpabJie-
HUS 3aHsJIa OTpeae/IeHHOE MECTO B OOIIE TeOPUM afMUHUCTPATUB-
HOTO Mpasa.

HoBble coumanbHO-3KOHOMHUYECKUE YCIOBUS, CIOXUBIIUECS
TocJie MopaXkKeHUsT PEBOIOIIMOHHOTO ABMXeHus B ['epmanun 1848—
1849 rr., cyliecTBeHHbIM 00pa3oM OTpa3wIuCh Ha (pOpMUPOBAHUU
BaXKHEUIINX HAYYHBIX TIPEACTaBICHUM O CYIITHOCTU yIpaBiIeHUs, €ro
3aavyax, LesIX U OpraHru3alluy YIIPaBIeHYECKOW NeSITETbHOCTU B Ce-
penune XIX cronetusi. B To BpeMst BbIIBUTAIMCH TPEOOBaHMUS 110 pa3-
BUTHIO JOTMATUKU MYOJTWYHOTO MpaBa U €ro peain3allud Ha MpaKTu-
Ke, a TaKKe I0 pa3ie/IeHUI0 TOCyIapCTBEHHOTO U aiMUHUCTPATUBHO-
ro mpasa. Ocobo momuepkuBan 3To TpeboBaHue K. ¢don I'epbep,
YTBEPKAABIINN, YTO aIMUHUCTPATUBHO-TIPABOBbLIE MPEANMMCAHUS HE
JMOJDKHBI CJIYXUTh TPOCTBIM TPUIOXEHUEM K TOCYJapCTBEHHOMY
Mpasy.

[MapanmenpHO pa3BUTUIO TOCYNApPCTBEHHOTO IpaBa Pa3BUBAIACH
1 00JacTh aAMUHUCTPATUBHOIO MpaBa. YKPEIJICHUIO MBICIU O He-
00XOIUMOCTH TINATENBHOW HAaydHOUW pa3paboTKW MPUHLMUIMOB af-
MUHUCTPATUBHbBIX NEHACTBUN CONEHMCTBOBAJIO TO, YTO MOHATUE TIpa-
BOBOTO TOCyJapcTBa OBLIO OTPAHWUYEHO B COOTBETCTBUU C TpeOOBa-
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HUEM MOJBECTU aJIMWUHUCTPATUBHYIO OESITEJIbHOCTb TMOJ BJIACTh 3a-
KoHa. Takoe orpaHUYeHUE TTOHITHS MMPaBOBOrO TOCyIapCTBa MOSIBY -
JoCch, Hampumep, B Beimenieir B 1864 r. monorpadum O. Bbspa
«[IpaBoBoe rocymapctBo». [1o ero MHEHWIO, MPaBOBOE TOCYAapCTBO
MOXET OBbITh ITOCTMTHYTO TOJBKO TOT[IA, KOTAa IMyOJUYHOE MpaBo
OyIeT yCTAaHOBJICHO 3aKOHOM, a CaMO YIIpaBJeHUE MOJUYNHEHO CYI0-
MPOU3BOJCTBY.

K. ¢on I'epbep monm oTHOLIEHHEM MEXIY TOCYAapCTBOM U Tpax-
JaHWHOM MOHMMaJ NTPaBOOTHOIIIEHNE, B paMKaX KOTOPOTO JOJKHBI
rapaHTUPOBAThCSA COONIOACHUE MYyOJIMYHBIX MpaB U obecredyeHUe
MpaBoBoil 3amuTel. OH MOMNBITAJCS PACIpPOCTPAHUTD JECTBUE Mpa-
BOBBIX HOPM Ha 00JIaCTh YIpaBJIeHUYECKON AeATEIbHOCTH, OCYILIECTB-
JIIeMOM pa3IMYHBIMU CyObeKTamMu. PaszBuTue 3Tol TeOpUU MPOIOT-
xun @. Maiiep, KOTOPHI TIepBbIM BbICKa3all Uneo 06 00beAMHEHUN
3eMeJIbHOTO (T. €. pa3pO3HEHHOIO MO OTACJbHBIM 3eMJISIM) aAMUHU-
CTPaTMBHOTO MpaBa B oOlllee HEMEIKOe aJMUHUCTPAaTUBHOE MPaBo.
O. ¢on Capseit pa3Buj 3Ty UACI0 U COCTAaBUJI 0O0llee yUeHUE aaMU-
HUCTPATUBHOTIO TpaBa, coOpaB BOSAMHO U3 BCEX FePMaHCKMX 3eMeb
rJaBHbIE aJAMUHMCTPATUBHO-TIPABOBBIE TMOJOXEHUS. YYEHBIN MOMI-
YEepKUBAJ, YTO «aAMUHUCTPATUBHAS IOCTULIUS SBIISIETCS TPEATIOCHII-
KOW aIMWHMCTPAaTUBHOrO IMpaBa», a aJMUHUCTPAaTUBHOE MpaBoO B
Y3KOM CMBICJIE HEBO3MOXHO MpPEICTaBUTh 6e3 CYIONPOU3BOACTBA.

Takum obpazom, ®. Maiiep B 1862 r. u O. ¢pou Capseii B 1884 1.,
ABJISISICH MPENCTABUTEISIMU TaK HA3bIBAEMOTO IOPUINYECKOTO METO-
Ja B UCCJIIEAOBAHUM aIMUHUCTPATUBHO-IIPAaBOBLIX BOIIPOCOB, CACJIa-
JIN TIOMBITKY C(OPMYIUPOBATh 00IIME afMUHUCTPATUBHO-TIPABOBEIE
NPUHIIUIILI.

BHyTpu amMUHHUCTpPaTUBHO-TIPAaBOBOW HAayKM B T€ TOIbl KOHKY-
pUpOBaIu MexXIy co0oii IBa HAapaBJIeHUs B Pa3BUTUU afMUHUCTPA-
TUBHOTO IpaBa.

1. IIpeacTaBUTEN 20CyO0apCcmeeHHO-NPABO8020, M. e. NOAUmUYec-
Ko0eo, Hanpaeénerus (HaydHO-TOCYIAPCTBEHHOrO METOa), UCIIONb3Ys
B METOOAUYECCKOM IIJIaHE OOCTHUXKCHUS HOHHHeﬁCKOﬁ HayKH, IbITa-
JIUCh MPUBHECTU B cdepy HayKu TOCYIapCTBEHHOTO IIpaBa yIpaB-
JIeHUeCKUEe KaTeropuu, T. €. MATepuio, COCTABJIAIOIIYIO TpeaMeT
ynpasieHus. llenbio mogoOGHOTO MOAX0Ja B PAa3BUTUM HAYKU aIMU-
HUCTPAaTUBHOIO IIpaBa SIBJISIJIOCH ITOJHOE ONMCaHUE peabHOro
(PYHKLUMOHUPOBAHUS YIPaBICHUS B Pa3IMYHBIX 00JIACTSIX rocyaap-
CTBEHHOM nesTenbHOCTU. IIpaBOBBIE HOPMBI, PEryJIUPYIOLIUE CO-
OTBETCTBYIOIIME OOJIACTH YNPaBICHYECKON NeATENbHOCTH, OBLIU
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CTPYIIIMPOBAaHbl B 3aBUCMMOCTM OT IIpeAMeTa U lLiejieid YIpaBJieHUs
U OTHOCHUTEJILHO 3TOTO IMOJIydaid CBOe HaydHoe oO0bsicHeHue. TakuMm
00pa3oM, HayuH0-20CyO0apcmeeHHblli Memod OCHOBBIBAJICS Ha JOCTH-
KEHUSAX HAYKU YIPaBJIEHUS U COCTOSUT B HEOOXOAMMOCTH €€ Hallb-
HEMIIIEro CTPOUTENLCTBA. DTOT METOJ MCXOAWJI U3 aHaiu3a OTIE/b-
HBIX OTpaciieil yrpaBieHUsI U OOBSICHSI OTHOCSIIUECS K HUM IIpaBoO-
Bble YCTAHOBJIEHMSI, HE CO37aBasi MPU 3TOM BHYTPEHHEIO €IMHCTBA
aIMUHUCTPATUBHOIO IpaBa U COOTBETCTBEHHO HE MPEACTABIISISI €r0 B
KayecTBe pa3HOOOpa3HOro MO3UTUBHOIO IIPaBOBOTO Marepuaa, Tpe-
OyIOLIEro CUCTEMATU3ALMU U KOAUDUKALIUMA.

2. Hayuno-npagoeoii (ropuduueckuii) memod pactipoCTpaHsIICcs Ha
chepy uccienoBaHus afMUHUCTPATUBHO-TIPABOBBIX BOMPOCOB. [1pu
3TOM MCMOJIb30BAIUCH TOCTUXKEHUSI CPaBHUTEIbHO-TTPABOBOIO MO~
xoma. KOpuanyeckuit MeTom ObUT HaIpaBJIieH Ha CO3MaHWE aIMWUHU-
CTPaTUBHOTO TpaBa MyTeM BBISIBJIEHUSI MIPUCYLIUX €My COOCTBEHHBIX
MMPaBOBBIX MHCTUTYTOB, OH CITOCOOCTBOBaJl BCECTOPOHHEMY ITO3HA-
HUIO aIMUHHMCTPATHBHOM XNU3HU W Ha 3TOM OCHOBE MPUIAHMIO eil
MpaBOBOTO TOpsiaKa. B mrore ObTM pa3paboTaHBl MOHSTUS «CUCTE-
Ma» U «0Olllee yJ4eHHe» aIMUHUCTPATUBHOIO IIpaBa, KOTOpPBIE, B
CBOIO OYepeb, 0OOOCHOBBIBAIM CAMOCTOSITEIBHOCTh IMPABOBOM IyC-
LIMIUIMHBI U obecrnieurBaIu ee najibHelillee pa3BUTHE.

HeMHorum mosxe B 3amagHOEBPOIECKMX CTpaHax Oblia co3na-
Ha cuUcTeMa aOMUHUCHPAMUBHbIX cPJ08, B KOTOPBIX MOXHO ObLIO
00XaoBaTh pelleHus (AeHCTBUSI, MEPOTPUSATHUS) aAMUHUCTPATUB-
HOH BjacTU. BO3HMKHOBEHWE aJMUHUCTPATUBHBIX CYIOB MpeCieno-
BaJIO 1IeJ1b CO3JaHUS TOBBILIEHHON MPaBOBOU 3alllUThl T'paxIaH OT
MPOU3BOJIa TOCYIAPCTBEHHOU aaMuHUCTpaluu. B crtpanax 3amnan-
Hoil EBpomnbl HauMHas ¢ cepeauHbl XIX B. yupexaaiuch afMUHUC-
TpaTUBHBIE CYyIbl WJIM KBa3ucyneOHble opraHbl; B LlIBeuuu, Hanpu-
Mep, aIMUHUCTPATUBHBIC Cydbl ObUIM co3maHbl B 1909 .

B oTu Xe rompl npoaoskano cBoe OBbICTPOE PA3BUTUE MYHULU-
naivHoe camoynpasnienue. 3HaU€HUE ero ObLIO BEJIMKO, TaK KaK OHO
HETIOCPEJCTBEHHO 3aTparuBajio MHTEPEChl rpaXIaH, MPOXHWBAIOIINX
B OMpeJesieHHOW MECTHOCTU (HampumMep, B ropojax). B omiuuue ot
rocyIapCTBEHHOT0O MyHUIIMIAJbHBINM (KOMMYHAJbHBIN) YPOBEHb YII-
paBJIeHUsI, OCHOBBIBAIOIIMIICS HAa MECTHBIX yMpaBJIeHUYECKUX Opra-
HaX B TOpoJax M CeIbCKOW MECTHOCTH, ObUI CUJIbHEE CBSI3aH C y4-
PEXACHUSIMU COLIMATILHOTO 0JarocoOCTOSIHUS, T. €. COLMaIbHAs YII-
paBlieHYeCKasl JeSITeIbHOCTh MECTHBIX OpPTaHOB ObUIa 3aMETHON U
MpUHOCUJA peajbHble pe3ynbTaTbl. C TMOBbIIIEHUMEM COLMATbHO-
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9KOHOMUWYECKOTO YPOBHSI Pa3BUTHUS MYHUIIMMNAIbHOE caMOylpaBe-
HUE CTAaHOBMJIOCH Bce Oosiee OOIIMPHBIM U AUd(hepeHITMPOBAHHBIM.
Ha MectHOM ypoBHe MpeANPUHUMAIUCH TakXke IMOMBITKM CO31aTh
rapaHTUU COOJIIONEHUSI 3aKOHHOCTH C MOMOIIbIO TAKOTO MPaBOBOIO
CpeNCcTBa, KaK BBICTYMJIEHHWE B Cylde NMPOTUB aAMUHUCTPAaTUBHOU
BJIaCTU M OOXKaJOBaHWE €€ pEeLIeHUS.

Admunucmpamuernoe npago konya XIX — nauasra XX 6.

B mepenomuyio smoxy Konna XIX — Hadama XX B. HayKa agMH-
HUCTPAaTUBHOTO TIpaBa IMOCTEMEHHO MpeBpallalach B CaMOCTOS-
TenbHyO aucuuiimHy. O. Maiiep, HeB3upas Ha 3HAYUTEJIbHOE
npeumyliecTBo PpaHIIMU B pa3BUTUM HayKu o Oroaxere (puHaH-
cax, ITaTax), IOIIBITAJICS YCKOPUTH TEMIIbl Pa3BUTUSI aAMUHHUCTpA-
TUBHO-TIPaBOBOI HayKu B ['epMaHUU. DTOT y4eHBIN MPOJOTKUTETb-
HOE BpeMsI CYIIECTBEHHO BJIMSJI Ha pa3BUTHE T€PMAHCKON agMWHU-
CTPaTMBHO-TIPaBOBOl Hayku. MOXHO cKa3aTh, YTO Ha €ro Muesix
IIPOM3OIIIO CTAaHOBJIEHNE B XX B. COBPEMEHHOMN afMUHUCTPATUBHO-
MIpaBOBOU HAyKWU.

O. Maiiep u3I0XUJI CBOE BUIACHME NMPUHIMIIA MPaBOBOI ToCy-
JapCTBEHHOCTH B BBINIEAIIEM BIIEpBblie B 1895 r. mpousBemeHUU
«I'epmaHcKoe agMUHUCTpPAaTUBHOE TpaBo». MIcxoas M3 MpUHLUIIA
pa3meiieHUs BIIacTell, YYEHBIM IIpeXIe BCEro paslmeisul Tocyaap-
CTBEHHYIO JeSTeJIbHOCTh B 00JIaCTU 3aKOHOAATENbCTBA, IOCTULIMU M
yIIpaBJIeHUs. YYEHBII MCXOOWI M3 TOr0, YTO HEOOXOIMMOII OCHOBOM
aIMUHUCTPAaTUBHOTO TIpaBa SBJISIETCS KOHCTUTYLIMOHHOE Trocyaap-
CTBO, T. €. TAKOE, B KOTOPOM HapOAHOE MPEACTABUTEIBCTBO IIPU OCY-
IIECTBJICHUN TOCYIapCTBEHHON BJIACTU YYacCTBYET B 3aKOHOTBOpYE-
ctBe. [Ipu 3TOM Ham BCSAKOM roCcymapCTBEHHOM AEATEIbHOCTBIO TOJI-
K€H CTOSITh 3aKOH; TpeOOBaHME YCTAaHOBUTbH BJIAacThb 3aKOHa HaJ
yIIpaBJIeHHEM HAaIllI0 BHIpaxXeHHE B TEPMHUHE <«IIpaBOBOE Trocydap-
CTBO».

O. Maiiep omnpenenna MOHSITUE «YIIPaBIEHUE» KaK «IesITEIbHOCTh
rocylapcTBa MO OCYIIECTBICHUIO CBOUX lieJieil B paMKaxX YCTaHOBJIEH-
HOTO mpaBomnopsiaka». YToObl COOTBETCTBOBATH MPUHIIUIIAM MTPABOBO-
ro rocyiaapcTBa, yrnpapjieHUE B HEM JOJKHO ObITh CBSI3aHO MTPaBOBBI-
MU TIPUHIIMTIAMU, CO3IaHUE KOTOPBIX OOECEYMBAET, B CBOIO OYEPElb,
KOHCTUTYIIMOHHOE MpaBo». B KauecTBe JOMOJHEHUS K OOIIUM MPUH-
nunam mnpasa O. Maiiep BbIIENWUI 61acmHublil akm, PETYIUPYIOIIUI B
KaXxIOM cCjlydyae COBEpILIEeHUS YMPaBICHYECKOTO NEUCTBUS OTHOIIIE-
HUS U MOJJIeXaluid cyneoHoMy KoHTpoJio. ChopMyarpoBaHHbIE UM
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TTOHSTUS CYOBeKMUBHO20 NYOAUHHO20NPABA, NYOAUMHOIU COOCMBEHHOCMU
u nybauuHo2o npeonpusmus — BeCbMa 3aMETHBIN BKJIal B TEOPUIO.al-
MUHUCTPATUBHO-IIPAaBOBOM HAYKH.

OcHoeHble docmudiceHUs HAyKU a0MUHUCMPAmueHo2o npasa 6 XX 6.

B teuenmne mepBbix necatwnetuit XX B. OONBIION BKJIAm B yCO-
BEpPIIEHCTBOBAHME TE€PMaHCKOTO aJMUHUCTPATUBHOIO IMpaBa ObLI
BHeceH TakuMu yueHbIMU, Kak K. Kopmann, ®@. @agiinep, 0. Xa-
yek, A. Mepkin, P. Toma u B. Ennunexk. Ilom BiusiHueM uugeit u
TOJIOKEHUI TepMaHCKOIO0 aJMMHUCTPATUBHOIO IIpaBa pa3BUBajach
aJIMUHUCTPATUBHO-MPAaBOBasi HayKa U B IPYIUX €BPOMENCKUX CTpa-
Hax.

OCHOBHBIMU JOCTUXEHUSMU HAyKM alMUHUCTPATUBHOIO IpaBa
nocienuux 70—80 net siBasitoTcs: 1) Bo3pacTaHue rocyaapCTBEHHO-
ro BMellaTeJbCcTBa (roCyIapCTBEHHOTO PEryJupoBaHUs) B 9KOHOMMU-
Ky, 0OCOOEHHO B Takue cdepbl, KaK rpagoCcTpOUTEIbCTBO, Ojaroyc-
TPOWCTBO TEPPUTOPUM, 3alllMTa OKPYXKAlollell NPpUPOMHOUN Cpelbl;
2) BHYTpeHHHME MpeoOpa3oBaHUsI aIMUHUCTPATUBHOIO 3aKOHOIA-
TeJIbCTBa; 3) pa3BUTHE CyAeOHON MPakKTUKM MO aAMMHUCTPATUB-
HBIM JenaM; 4) pa3pa®oTKa IPaBOBBIX MPoOJeM Mpoliecca myoany-
HOTO YIpaBfeHus; 5) 3aluTa npaB U cBOOO TpaxaaH OT JeiCTBUA
U peuIeHUd ToCyIapCTBEHHOTO yIpaBieHUs (aAMUHUCTPATUBHOE CY-
TOTIPOM3BONCTBO); 6) yCTaHOBJICHHE 3aKOHOMATEIHHBIX OCHOB ITy0-
JIMYHOM CJTY>KOBI, MpodeCCUOHATbHBIX YUHOBHUKOB; 7) MOBBILICHUE
KayecTBa HOPMATUBHOIO PEryJupoOBaHUS aIMMHMCTPATUBHOTO HO-
roBopa U YCWJIEHHWE €ro pojii B YIPaBJIeHUYECKOU MpaKTukKe; §8) HO-
Basl CTPYKTypa aJMWHUCTPAaTUBHOTO TpaBa, KOTOpas BUIOW3MEHS -
JIach TIO/I BO3AEUCTBUEM HOBOTO aAMUHUCTPATUBHOTO 3aKOHOIATE/b-
CTBa.

CoBpeMeHHOe pa3BUTHE HAYKW aJMUHUCTPATUBHOIO MpaBa 6as3u-
pyeTcs Ha uiiee O TOM, YTO TOCYJapCTBO M OOLIECTBO HE TOJbKO B3a-
UMOJICICTBYIOT MeXIy co0O0ii, HO U OOCITYXXMBAIOT APYT Apyra (CIyxat
npyr napyry). IloatomMy coBeplieHCTBOBaHME aqMWHUCTPAaTUBHOTO
npaBa WAET MyTeM MPUAAHUS eMy Bce 0oJiee YETKUX OpPraHU3allMOH-
HO-IIPABOBBIX (OpM M yAYYIIEHUS aIMUHUCTPATUBHBIX IPOILEAYP.
YIIOMSIHYTBII paHee IIPUHLUI <«IIPEUMYIIECTBA 3aKOHAa» (IIPUHLIUI
3aKOHHOCTHM WJIM OTOBOPKM 3aKOHA) — OCHOBOIOJIAralouiiii mist an-
MUWHUCTPATUBHOIO TIpaBa, B chepe COBEPIIEHUS aAMUHUCTPATUBHBIX
NECTBUI Bce 0o0Jiee pacrpoCTpaHsSET CBOE NEUCTBHE Ha IPABOBBIE
obsiactu. OpraHbl ynpaBjieHUsl, OCYUIECTBIISISI HOPMOTBOPUYECKYIO Ae-
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SITEIbHOCTh, OOSI3aHBbl B TEPBYIO OYEpelb PYKOBOACTBOBATHCS MOEii-
CTBYIOIIIMM B KOHKPETHOH cdepe 3aKOHOM, T. €. 3TU yIpaBJIeHYSCKUE
JIEWCTBUS NOJKHBI OBITh pa3pelleHbl 3aKOHOIATEIEeM.

Jpyroii BaXXHOM TeHIEHLMENH, KOTOpas pa3BUBAETCS B MOCIEAHUE
roibl OCOOEHHO 3aMETHO, SIBJISIETCSl TTOCTETNIEHHOE BBITECHEHUE y4e-
HUSA ¢O 0cOOOM BJIACTHOM OTHOIIEHWUMW M3 aJMUHUCTPATUBHOTO TIpa-
Ba U 3aMeHa ero MpaBOOTHOLIEHWEM MEXIy CYObEeKTaMW, YpeTyiau-
pPOBaHHBIM IPaBOBLIMM HOPMaMM W HampaBlIEeHHBIM Ha obecrieue-
HUE MpaBoIloOpsAAKa, 0e30MacHOCTH OO0IlecTBa W 0JIAarOCOCTOSIHUS
rpaxaaH. Takum oOpa3oMm, akIeHT JAeJaeTCs He Ha aHaIu3e MMelo-
IIUXCSI Y OPraHOB YIpPaBJEeHUs BIACTHBIX MOJHOMOYMI, a Ha Tmpa-
BUJIBHOM, LieJieco00pa3sHoM, 3(D(HEKTUBHOM U 3aKOHHOM HMX UCIIONb-
30BaHMMU.

Hcmopus pazeumusi poccuiickoil HayKu
AOMUHUCMPAMUBHO20 NPABA

Hayka amMUHMCTpaTMBHOTO IIpaBa Kak B Llapckoit Poccuu, Tak n
rnmocje pepoiouny 1917 r. BKIIIOYajga MHOTHE M3 COXPAHUBIIUXCS IO
HaIlleTO BPEMEHW aIMUHUCTPATUBHO-TIPABOBBIX MHCTUTYTOB, TaKHe,
KakK yIpaBJeHYECKOEe MpaBO, MOJUIEHCKOE TPaBO, OXpaHa oOIIe-
CTBEHHOTO TIOpSIAKA, MPUHYXIEHWE, aKT YIIPaBJICHUSI, TOCYIapCTBCH-
Has ciayx6a. I1o3ToMy ONIBIT JOpeBOMIOLIMOHHON Poccuu nmpumeHUM
n ceromHs. 0. Kpmxanny u M. [locomkoB, omHA M3 TIEPBBIX pYyC-
CKMX IIOJIMLIEUMCTOB, ObUIM CTOPOHHMKAMU IIPUHYIUTEIBHOIO TIOCY-
JMapCTBEHHOT'O BMEIIATEIhCTBA BO BCE 00JIACTU HAPOIHOM XU3HMU.

H. PoxnectBenckmii B 1840 1. m3gan 6oxpimoi Tpyn «OCHOBaHUS
TOCYIapCTBEHHOIO 0JIarOyCTPONCTBA, C MPUMEHEHUEM K POCCHIiC-
KHUM 3aKOHaM», KOTOPbI/ OBl MOATOTOBJEH IO SIBHBIM BO31EUCTBU-
eMm uneit P. ¢on Mous.

B 1856 r. U. [11aToHOB BBIMYCTWJI KHUTY IMOJ Ha3zBaHUeM «Bcty-
MUTEJIbHbIE MOHATUS B ydeHME O OJaroycTpoicTBe M OJIarOUYMHUU
rocyJapCTBEHHOM», B KOTOPOUl MOMBITAJICS KPUTUUYECKU TpoaHaIu-
3UPOBaATh yXKe CIeJaHHOE B 00JacTH MOJUIENCKOTO IpaBa. 3aMmeT-
HBI cjiell B pa3BUTUM PYCCKOTO alIMMHUCTPATUBHOTO MpaBa OCTaBU-
g H. byHre u A. AHTOHOBMY, KOTOpPBI€ MOMOILIM K PACCMOTPEHMIO
BOTIPOCOB C MO3WIIMU dKOHOMMKHU; OHU XOTeIU MPEJCTABUTh HAYKY
0 TOCYZapCTBEHHOM OJIarOyCTPOMCTBE Kaja HayKy TOYHYIO, HCIIOJIb-
3ylolIyl0 aMnupudyeckue metonbl. B 1871 r. Bbinuia kuura M. AHu-
peeBckoro «Ilonuiieiickoe nmpaBo», pa3BuBaBiias ugen P. don Mois
MPUMEHUTEIbHO K POCCUHCKUM UCTOPUUYECKUM YCIOBUSIM.
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AmnajornyHo crtpaHaMm 3amagHoii EBpombl Hayka pOCCHIICKOTO
aJIMUHUCTPAaTUBHOTO MpaBa pa3BUBajach Kak Hayka MOJULEHCKOTro
mpaBa (Hayka O IOJIMIIMM), W €€ 3apOXIeHHE OTHOCHTCS K Hadaay
XIX B. B pasBuTHe pOCCUNCKOTO TMOJTUIIEHCKOrO TpaBa BHECIU
3aMETHBIM BKJIam MHorue wuccienoBatenu: M. E. AHmpeeBcKwMii,
3. bepennrc, H. H. benssckuii, II. T'yngeB, B. HdeproXuHcKuUii,
B. B. UBanoBckwuii, B. H. Jlemkos, A. C. Oxonbckuit, M. K. TTanu-
oun, U. T. Tapacos, WU. lleiimuu, M. M. IlInunesckuii. Ha cra-
HOBJIEHME ITOJMIIEMCKOro mpaBa 3HAYMUTEIbHOE BJIMSIHHUE OKasajlo
TaKXe Pa3BUTUE CAMOU MOJUIIAU U TOJULIEUCKUX YUPEXKICHUNA.

IMonuueiickoe mMpaBo KakK HayKa M3y4yajao TMOJUIENCKOEe 3aKOHO-
JIaTeJIbCTBO, T. €. MPEACTABIISIIO €r0 CUCTEMAaTU3MPOBAaHUE, BBISBIISS
00CTOSITeIbCTBA U TIPUUYMHBI, OOYCJIOBUBILNE MOSIBJIEHUE MOJUILIEH-
CKMX 3aKOHOB U T0JIOXXeHU. OTHOCUTENbHO CYITHOCTA HAayKH I10-
JIULIECKOTO MpaBa Cpead PYCCKUX M 3apyOeXHbIX TOJULEUCTOB
eIMHCTBa HE HaOJI0JaNoCh: OAHM Ha3bIBaJdMd €€ HAayKOW MOJUIIUUN
(P. don Moup); apyrue MMEHOBAJIU €€ MOJULEHCKUM IIpaBOM
(I'. don bepr, U. E. AunpeeBckuit); ¢ppaHIy3CKUE IOPUCTHI JaiN i
Ha3BaHUe alMUHUCTpaTUBHOTO TipaBa; JI. IllTeitH roBOpUa 0 Hayke
BHYTpeHHero yrpapjaeHus. OObEKT HayKW IOJUILIMM Takxke ObLIT
CMOPHBIM: OJIHU BKJIIOYAJIU B HETO (PMHAHCOBOE U BOGHHOE yIpaBJie-
HUE, Opyrue — BCe BHYTPEHHEEe YIIpaBJIeHUE TocydapcTBa, Kpome
(pvHaHCOBOTO, BOEHHOTO, CyAeOHOro U IMIIJIOMATUYECKOTO.

Uro kacaetcsl onpenesieHUs1 HaAyKu O TMOJUILIUU, TO B JIUTEpaType
Hayaja XX B. HACUMTHIBAJIOCH Oosice cTta hopMyITUpoBOK. Ompenesne-
HUE HayKu MOJIMIIENWCKOro mpaBa MpeaBapsiioch BbISIBIEHUEM CYIII-
HOCTU TEepMUHA <«IIOJUILIEHCKas AeSITebHOCTb», IOJ KOTOPOi B
Y3KOM CMbIC/Ie TTOHMMAaJach AesITeIbHOCTh TOCydapcTBa, OCYIIECTB-
JisieMasi TPaBUTEILCTBOM, COCTOSIIIIAsI B HAOJNIOAEHWU 3a Mpearpusi-
TUSIMU YaCTHBIX JIM1I, COIO30B U OONIECTB M HalpaBJieHHasi Ha obec-
IeYeHNE YCIOBUI 0E30MacHOCTH M 0JIAaTOCOCTOSIHMSI, a TaKKe obec-
rneyuBalolias Takue yciaoBusi. Becbma MHTepecHoe oIlpeneaeHue
HaykM Tojuieiickoro npaBa Mbel HaxonuMm y WM. T. TapacoBa, KoTo-
pbIli OTHOCWI K Heil HayKy O TMPaBOBBIX HOpMax, OMpPeAesIoIInX
MOJUIEHCKYIO NesATeIbHOCTh rocymapctBa. I[lo ero MHeHMIO, 3Ta
Hayka UccienyeT NMpaBOOTHOIIEHUSI, BO3HUKAIOIIME M3 Trocynap-
CTBEHHOW NesATeJbHOCTH, a TakXke ee¢ 3amauyu, (OpMBI U TPaHUIIHL.
[MonoxurenbHbIM TTONUIEHCKUM TIpaBoM, TTo W. T. TapacoBy, Ha3bI-
BaeTCs COBOKYITHOCTb MTOCTAHOBJIEHUI U HOPM, OMpPEIesIONnX Mo-
JULENUCKYIO JeATeIbHOCTh B TOCYIapCTBe.
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OaHUM UX BaXXHEUIIMX MCTOUYHUKOB HayKHU TMOJUIIEICKOTro MpaBa
B Poccum siBnsinace mpaktuka hopMUpOBaHUS U AESITEIbHOCTU MO-
Jquueiickux yupexaeHuii. B cepemune XVIII B. Hapsimy ¢ cyry6o
MPaBOOXPAaHUTEIbHBIMU (PYHKIIUSIMU TIOJTUIIMS UCITOJHSLIA U 00IIe-
aJMUHUCTpATUBHbIE TOJHOMOYUS. B 00IIyl0 KOMIETeHLIUIO poc-
cutickoir monunuu B XVIII B. BKmowanuch ciaemyioline 3amadyu:
O0opbba ¢ MPECTYMHOCTbIO U HEMOBUHOBEHUEM HaceJeHMs; T03Ha-
HUE;, CBICK OErabIX KPEeCcThbsH, MacTepOBBIX, cOJaar; O0opbba C HU-
IEHCTBOM; Mepenuch TOPOACKOro HaceJeHHUs; MacrnopTHOE Ieso;
obecrnieyeHre OE30IMTaACHOCTH ABMKEHUS TI0 YIWUIIaM; HaA30p 3a Ipo-
TUBOMOXapHOH 06€30MacCHOCTbIO; KOHTPOJb 32 TOPTOBJIEH; HAA30p 3a
IIeHaMd Ha pPbIHKE; 0JIaroyCTPONCTBO TOPOAOB (3aMOIIEHME YIUIIL,
TUIOLIaAei, phIHKOB, PEMOHT JIOPOT 1 MOCTOB, OUMCTKA peK, yKper-
JieHue 1 0JIaroyCTpoicTBO OeperoB, Iocanka IepeBbEB); CTPOUTEb-
CTBO M €ro moJiuleiicKasi periaMeHTalusl; yyacThue B TPOBEACHUU
PEIUTUO3HOM MOJTUTUKH.

Takum o6pa3oM, kKak B Poccuiickoit uMIiepuu, Tak U B 3allagHO-
eBpOMNENCKUX CTpaHax Moa TepMHUHOM «moaulus» B XVIII B. moHu-
MaJayd MHOI0O0OpasHylo AEATENbHOCTb IMOTUILEHCKUX YIPEXKICHUM,
HampaBJICHHYIO Ha o0ecneuyeHre He TOJbKO OOIIECTBEHHOTO IOPSI-
Ka 1 0e30ITaCHOCTH HaceJieHHus, HO M 0J1ar0COCTOSIHUS OOIIecTBa, a
TakKe OcCyllIecTBJIeHUe (YHKIMII TaK Ha3bIBAEMOTO <«BHYTPEHHETO
YIIpaBJICHUS».

Poccuiickoe monuiieiickoe mpaBo KakK y4eOHBIN Kypc Ha pyoexe
XIX—XX BB. BKJIIOYAJ CJIEOYIOIIME COCTaBHbIC YacTU: 1) IOHSTHUE
U COIEpXAHUE HAYKU MOJUIECMCKOTO IMpaBa; UCTOYHUKU NEUCTBY-
IOIIETO IMOJUIEHCKOTO 3aKOHOMATEJIbCTBA; MEPhl MOJUIEHCKOTO
MPUHYXAEHUS; 2) OesITeJbHOCTh MOJIUILIMU Oe30macHOCTH (B obja-
CTU TIpEeOyIpPEeXACHUS W IpecedeHUsT NPeCcTYIUICHUIA; HaOMI0aeHUSs
3a MevyaThlo; MpeAyNpexkAcHUS U TpeceuyeHrs ONacHOCTel, He 3a-
BUCSIIUX OT 4YeJOBEKa; pealu3allid CTPOUTEJIbHON IMOJUIUUA U
T.0.); 3) AeATeNbHOCTh MOJULIMHU 0JarococTosTHUS (B 001acTu 00-
pa3oBaHus; 00eCIIeYeHUSI MaTepHaJbHOTO 0JIarOCOCTOSTHUS; COIEi-
CTBUS PAa3BUTHUIO CEJIBCKOTO X03sIliCTBa U TOpFOBOﬁ TIIPOMBIIIJICH -
HOCTH).

AIMUHUCTpaTUBHOE TpaBo KoHLa XIX — Havama XX B., TOHU-
MaeMoe B IIMPOKOM CMBEIC]IE, IPEICTaBisiIo co00il ydeHue o Bceit
COBOKYITHOCTHN KOPHUAMYECKHUX HOPM, OIPECACIAIOIUNX ACATEIBHOCTD
aIMUHUCTPATUBHBIX OPraHOB (T. €. M3 IpeaMeTa MCCAEeI0BaHUS MC-
KJIIOYaJIMCh HOPMBI O TOCYIapCTBEHHOM YCTPOMCTBE, CyAeOHOI mesi-
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TEILHOCTA U cymoycTpoiicTBe). CiemoBaTeJbHO, B CUCTEMY 3TOM
HayK{d BXOAWJIU: BOEHHOE YIIpaBlieHWE, MeXIyHapoaHoe, (pMHaHCO-
BO€, LIEpKOBHOE M BHYTpeHHee yIpasieHue. OmHAaKO LEHTPaIbHbIM
B CHCTeME HayKM aJMHWHMCTPATMBHOIO ITpaBa OCTaBajICs BOIIPOC 00
OpraHu3aluy aAMMHUCTPATUBHBIX YCTAHOBJICHMI (yUpeXIeHUil) B
chepe BHYTpPEeHHETo ymnpasiieHus (MX mpuponaa, hopMBl YCTPOMCTBA,
OTHOIIEHUS). JpyruM BaXXHBIM BOIIPOCOM SIBJISLIACH IESATEIILHOCTH
aIMUHUCTPATUBHBIX YUpPEXIEHUNH 10 (opMaabHOMY IMPUMEHECHUIO
aIMUHUCTPATUBHO-IIPaBOBEIX HOPM (¢opMBI yripaBiieHus). M Hako-
Hell, HayKa afMWHMCTPATUBHOIO IpaBa BKJI0Yaja aAMUHUCTPATUB-
HYIO IOCTUIIMIO KaK 0co0yio (opMy paspelnieHus KOJUIU3HK (CIIo-
pOB), BO3HHUKAIOIIUX B Ipollecce aIMUHUCTPATUBHOMN NesSITEIbHOC-
TM. B COBOKYIHOCTM TpM yKa3aHHBIX BOIIpoca COCTaBIISIIOT OOIIyIo
yacTh HayKW aJMUHUCTPATUBHOTIO IIpaBa.

MarepuanbHasi, uau OcobeHHasi, 4acTb HayKW aiMUHUCTPATUB-
HOTO TIpaBa — 3TO HOPMbI, KOTOpPbIE OMpPENesIoT 3a1auu AesiTesb-
HOCTHM aJIMUHUCTPATUBHBIX YUPEKICHUIN, a TaKXKe CIOCOOBI U Cpell-
cTtBa uX ocyiecTBieHus. Croona BXOAWIM y4yeHUs: 1) o MoauLuu
0e30IMacHOCTH; 2) 0 HApPOJHOM 3A0POBbE; 3) O IYXOBHOM Pa3BUTHUMU;
4) 06 >KOHOMHNYECKOM 0JaroCOCTOSTHUM.

B Hauane coBeTckoro mepuona (mocie 1917 r.) Hayka aiMUHMUC-
TPaTUBHOIO TpaBa craja (POPMUPOBATLCS MO Mepe BOZHUKHOBEHMUS
«COBETCKOr0» ToCyIapCTBEHHOTO YMpaBAeHUS M aAMMHUCTPATUBHO-
ro TpaBa KakK OTpacjiu IpaBa, Peryjiupylolleil yrnpaBieHYeCKUEe OT-
HouieHusi. OQHaKO 3TO pa3BUTUE ObLJIO TPOTUBOPEYMBLIM. B mepBbie
rofbl COBETCKOW BJACTU agIMUHUCTPATHMBHOE IIPaBO IperonaBaiu
npocdeccopa, KOTOpble padoTaau B POCCUMCKUX YHHUBEPCUTETAX ellie
nmo pepomounu. Cpenn Hux MoxHo HaszBaTh B. JI. KobGameBckoro,
A. ®. Epruxuena, A. 1. EnucrtpaTona.

B 1936 r. B 'epMaHuu ObUTa OMyOJMKOBaHA GOJBIIAS CTAThs M3-
BECTHOTO pyccKoro yueHoro-agMuHuctpatusucta H. Kapamxe-Uc-
KpoBa «AnMuHUcTpaTuBHOE MpaBo B CoetckoMm Corose (Poccun) ¢
1917 r.», B KOTOpOIi aBTOP BBIAECJMJ YETbIpe ITara pa3BUTUS aaMU-
HUCTPATUBHOTO TIpaBa.

1. Ilepsriii mepuon (mpuMepHo O0 cepenuHbl 1918 r.) xapakTe-
pu3yeTcs JIMKBUAALIME COCIOBUM, IPaXIaHCKUX M BOEHHBIX YUHOB,
HalMoHanu3alueil OOoJbIIOW YacTM HallMOHaJIbHOTO XO35CTBA,
YHAUYTOXEHUEM YAaCTHOW COOCTBEHHOCTU Ha 3€MJII0, MOHOMOJIM3a-
et 6aHKoB. B 3TOT mepuoa rocymapcTBeHHasl BJIACTh ObLIa YpeE3-
BbIYAWHO NeleHTpasn30BaHa. [JeneHTpanu3aius BBOAUIAChH JaXe B
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apMHUM, KOTJa BCS BJIAacTh B apMHMU Oblla TepedaHa COJIATCKUM
CoseraMm. Tonbko [ekperom ot 22 ampens 1918 r. sra cucrema B
apMuu ObLIa JIMKBUIMPOBAHA M BBeAeHA, KaK U TIpexiae, cUucTteMa
Ha3HaYeHWI KOMaHIUPOB.

2. Bropoit nepuon (cepenmna 1918 — wmawamo 1921 r.) — smoxa
TaK Ha3bIBAEMOTO BOEHHOIO KOMMYHM3Ma, KOTJa BaXHEHIIHME OT-
paciyu 3KOHOMUKHU OBbUIM COCPENOTOYEHBI (LIEHTPaJU3UpPOBAHbI) B
pykax camoro rocymapctBa. CBoeil HaMBBICIIE TOYKHM Pa3BUTHS 3TU
MPOIECCHl JOCTUTIN B IIPEAABEPUU HOBOM 3KOHOMUYECKON MOJTUTH -
ku. Takum oGpa3om, xapaKTepHasl g TIepBOTO TMeproja JelleHTpa-
JIU3alUsl CMEHUJIACh LIEHTpaIu3alueil Tocy1apCTBEHHOM BJIACTH.

3. C BBeneHUEM HOBOW 3KOHOMMHYECKOI IMOJUTUKU B Hayaje
1921 r. ObUIM AE€KJIapUPOBAHBI HOBbIE MPUHILIMUITBI OpraHU3alMU YII-
paBieHusi. ['ocyaapcTBO XOTeN0 PyKOBOAUTH JUIIb BaXXHEUIIMMHU OT-
paciIIMM TIpOMBIIIIeHHOCTH. OcTalbHOE TIAHMPOBAJIOCh TPEIOCcTa-
BUTb B YaCTHBIE PYKU U Pa3BUBATh Ha YCJIOBUSIX YACTHOW MHULIMATH-
Bel. [lo3TOMy 00BeM TOCYZapCTBEHHOTO YIIpaBJICHUS 3aMETHO
yMeHbIIuICcsS. B ciydasix He3aKOHHOM 3KCIpOIpUaIiu aea J0JKHbI
OBITM pacCMaTPUBATLCS OOBIYHBIMM CYITaMM, W TOCYIApCTBO Opajio Ha
ce0s1 OTBETCTBEHHOCTh 3a He3aKOHHBIE aKThl CBOMX YNHOBHUKOB.

YroOBl yKpenuTh 3aKOHHOCTH YIIpaBJeHUs, Oblja co3gaHa Mmpo-
Kyparypa, KOTopasi uMeJia 0oJbline MoJTHOMOYUST B cdhepe Haazopa
32 3aKOHHOCTBIO COBEPIICHUS YNPABICHUYECKUX NEUCTBUM, a TAKXKE
BUJ aAMUHUCTPATUBHOTO CYAOMPOU3BOACTBA (CyAeOHOTO KOHTPOJIs)
JIJISI CTIOPOB, KOTOPbIE BO3ZHUKAIM U3 MOJb30BaHUS 3eMiieil. B aToT
Mepuoll, KOTOPbI Mpomauics A0 KoHma 1928 r., ObUIO caeigaHo
MHOTO TTOTIBITOK KOAM(DUIIMPOBATh aAMUHUCTPAaTUBHOE TipaBo. Om-
HaKO B T€X PECIyOJIMKaxX, TIe 3TU MOMBITKU WMEIU MECTO, OHU He
3aBEPIIMJNCH YCIIEXOM.

4. C nepBoiMu nsTmwieTkaMu (¢ 1 oxktssOpst 1928 r.) Havancs 4yer-
BEPTHIA TEPMOA Pa3BUTUSI COBETCKOrO aIMUHMCTPATHBHOIO IIpaBa
(mo 1936 1.), oxapaKTepHU30BaBIIUICSI CTPEMUTEIBHBIM OTTECHEHM-
€M YaCTHOIO XO3SMCTBAa U €ro 3aME€HOMW TrOoCyIapCTBEHHBIM XO3M-
CTBOM UM KOJiX03aMU (COBX03aMHW). DTU HOBOBBEICHMUS TOBJEKIU 3a
co00i1 U COOTBETCTBYIOIINE U3MEHEHUSI B COBETCKOM 3aKOHOIATEJIb-
cTBe. MOXHO 371€Ch BCTIOMHUTh O BBEIEHUU MACIOPTOB.

B nauvane 30-x 1. pa3paboTka ImpoOsieM HayKM agMUHHCTPATHUB-
HOTO TIpaBa MPAaKTUYECKU TIpeKpaTtuiach. B Te roaspl Obla BechbMma
MOTYJISIPHOM Mess OTMUpPaHMs IpaBa «B MEPUOJ CTPOUTEIbCTBA CO-
[AATU3MA».
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C npunsituem B 1936 r. Konctutyuuun CCCP Havancst HOBBIN
aTal pa3BUTUS HAYKU aAMUHUCTPATUBHOTO MpaBa. OCHOBHOI 3aKOH
YCTAaHOBMJI CHCTEMY OPTAHOB YIIpaBICHMS KaK OCOOYIO TPYIITY opra-
HoB COBETCKOro TrocylaapcTBa, 3aKpenui MOA3aKOHHBIN XapakKTep
HMCTIOTHUTEbHO-PACTIOPSIANTETLHOM AeTETbHOCTH 3TUX OPTaHOB,
HUX CHUCTEMY.

OgHUM U3 BaXHEWIIMX COOBITMI B WMCTOPUU DPa3BUTUS HAYKU
mpaBa ctajmo CoBellaHWEe 0 BOIIpocaM HAyKW COBETCKOTO TOCymap-
cTBa W mpaBa (uwoyab 1938 r.), Ha KOTOpOM MOHSITUE MpaBa ObLIO
ompeneeHo Kak o0Jamarolas onpeaeIeHHBIMA MPU3HAKaMU CUCTE-
Ma HopM. Ha coBelanuu Ob110 pellieHO BOCCTAHOBUTDH HAYKy aliMU-
HUCTpPATUBHOTO mpaBa. OTMeUYanaoch, 9YTO POTb aAMHUHUCTPATHBHOTO
MpaBa BO3pacTaeT B CUJY OOJIbIION 3HAYUMOCTH TOCYyTapCTBEHHOTO
VIIpaBIeHUsS M HEOOXOMUMOCTH Pa3pabOTKU CIICAYIOIMIMX BOIIPOCOB:
orpejeeHre MpeaMeTa U colepKaHUsl HayKU COBETCKOTO aiMWHU-
CTPaTWUBHOTO TIpaBa, a TaKKe MOJHOMOYWM OpPraHOB TOCYIApPCTBEH-
HOTro yrpaBJieHUsI, aHaJIu3 METOJOB PYKOBOJCTBa XO3SHCTBOM, CO-
IMAJTBEHO-KYJIBTYPHBIM CTPOUTEIBCTBOM M T. 1.

C 1938 r. B yHUBepcuTeTax ObUIO BOCCTAaHOBJICHO MperofaBaHUe
aIMUHHUCTPATUBHOTO TIpaBa. B 1opummyecKmx XypHajaX BHOBBL ITO-
SIBUWINCH CTaThM, MOCBSIIEHHBIE MTpo0JeMaM 3Toil oTpaciu. B KoHIe
30-x IT. Ha CTpaHWIIAX HAYTHOM TeJaTh OOCYXIalcs BOMIPOC O Tpem-
MeTe alMUHUCTPATUBHOTO TMpaBa, ero CyIUIHOCTH U CUCTEME, MPUPOJIEe
rOCyIapCTBEHHOrO yMpaBJjeHUsl, MPpUHIUMNAX NpaBa U T. 4. B 1940 r.
I'. N. TletpoB nucal 0 TOM, UYTO «COBETCKOE COLIMAIMCTUYECKOE aj-
MHWHUCTPAaTUBHOE TIPABO €CTh CHUCTeMa IPABOBBIX HOPM, PETYIMPYIO-
KX OOIIeCTBEHHbIE OTHOIIEHHUS, CKIalbIBaloIIMecss B Ipolecce ro-
CYIapCTBEHHOTO YIpaBJIeHM, T. €. WUCIIOJTHUTEIbHO-PACTIOPSIUTETh-
HOW JIEATEBHOCTH COLIMATUCTUYECKOTO TOCYIapCTBa» .

B 1940 r. O6bu1 OIMyONMMKOBaH IMEPBBIM YIEOHUK aIMHHUCTPATUB-
HOTO TIpaBa Iocjie BOCCTAHOBJEHHUS 3TOT0 y4eOHOro Kypca B CUCTe-
Me Y4eOHBIX IOPUANYECKUX AUCUUIIMH . Ero aBTOphl MOmYEpKUBa-
JIM COLIMAIUCTUYECKYIO CYIIHOCTb COBETCKOT'O TOCYIapCTBEHHOIO
yrmpasieHus. [IpeaMer HayKW aIMWHHUCTPATMBHOTO TIpaBa OIpele-
JISITICS yepe3 MOHSITHE UCIIOJHUTEIbHO-PACTIOPSANTEILHON AesITeb-
HOCTH; OBTM CGhOPMYIUPOBAHBI TPUHIIMITEI COBETCKOTO TOCYIap-
CTBEHHOTO yMpaBJIeHUSs, MepeueHb KOTOPbIX COXpAaHWJICS MO KOHIIA

" [lempoe I. TlpenMeT COBETCKOTO aAMMHUCTpaTUBHOro mpasa // CoB.
rocyaapctBo. 1940. Ne 7. C. 38.
? Cm.: CoBeTcKoe aIMUHKUCTPATUBHOE MPaBO: YUeOHUK MTS By30B. M., 1940.



92 Paznen 1. T'ocymapcTBeHHOE ympaBlieHUE, WCIOJHUTEIbHASI BIACTh

80-x IT.; ycTaHOBJEHA CUCTeMa aJMUHUCTPATUBHOIO IpaBa, COCTOSI-
mag u3 Ooueir 1 OcodbeHHoit yacteir. B 1950 r. ObUT MMOATOTOBJIEH
yu4eOHUK aIMUHUCTPATUBHOIO IpaBa ISl IOPUIMUYECKUX BY30B'.

B Teuenne 1950—1980 rr. OBLIO M3JaHO MHOXECTBO MOHOTpa-
¢buii 1 HaydyHBIX CTAaTei, MOCBSIIEHHBIX BaXXHEWIIMM BOIIpOCaM M
WHCTUTYTaM aIMUHUCTpaTUBHOTO mpaBa. Cepbe3HbIM Hay4YHO-TEO-
pPEeTUYECKUM aHaJUu30M MHOTMX aIMUHUCTPATUBHO-TIPABOBBIX MPO-
osieM (HampuMep, aAMUHUCTPATUBHOM OTBETCTBEHHOCTHU, aAMUHUC-
TPaTUBHOTO MpoOIlecca, TOCYIapCTBEHHOM CIIYXKObI) XapaKTepH30Ba-
auck 60—70-e tr. B 1966 r. BBIIIIa MOHOTpadus BUIHOTO
ydyeHoro-agMuHuUcTpatuBucra B. M. Manoxuna «CoBeTckasi rocy-
JapCTBEHHas Clyxk0a», B KOTOPOIl aBTOp BMepBble MpOaHaIN3UPOBa
B KOMILJIEKCE MHOTOUMCJIEHHBIE BOMPOCHI TOCYIAPCTBEHHOM CITYXOBI
(TTOHSATHE TOCYAapCTBEHHOM CITy>KObl, OCHOBHbBIE MIPUHIIMUITbI, TTPABO-
BOI CTaTyC TOCYIapCTBEHHBIX CIyXallux U T. 1.). WM Bce xe pabot 1mo
rOCyJapCTBEHHOM CiyX0e, u3maHHBIX B 1960—1980-¢ rr., GBLIO
KpaiiHe Majo, YTO OOBSICHSJIOCh OAHOU MNPUYMHOUN: OTCYTCTBUEM
MpaBoOBOM perjaMeHTallMu TOCyIapCTBEHHO-CIYXEOHbIX OTHOIIIE-
HUM.

B cepemune 80-x — Hawazne 90-x IT. y4eHbIe IeIalOT 3aMETHBIC
IIard B pa3BUTHUU M aHAJIM3e TaAKUX BaXXHEHIINX TEOPETUUECKUX BOII-
pPOCOB HayKu aIMUHUCTPATUBHOIO MpaBa, KakK CYIIHOCTb U MpeaMeT
aJIMUHUCTPATUBHOTO TpaBa; CUCTeMaTU3alMs U KOAU(DUKALIUS aIMU-
HUCTPAaTUBHOTO TpaBa; MpUMEHEHUE ero HOpM; CojlepKaHUue rocyaap-
CTBEHHOTO YIIpaBJieHMs, ero ()OpM M METOIOB; CHCTEMa U MPaBOBOE
MOJIOXXEeHWE OPTraHOB TOCYIapCTBEHHOIO YMpPaBJEHMS; TOCyJapCTBEH-
Hasg cly>k0a; aIMUHMCTPATHUBHBIN Tpoliecc; aAMUHHUCTpaTHBHAS
IOPUCIMKIIUS; obecrneueHue 3aKOHHOCTU B TOCYIapCTBEHHOM YITpaB-
neHun. Ocoboe BHUMaHUE YACNISIETCS pOJU YelloBeuecKoro ¢akropa
B MOBbIIIEHUU 3¢ (HEKTUBHOCTHU ASTEbHOCT OPraHOB YIIpaBIeHUS,
OTBETCTBEHHOCTU B YIpPABJICHUH.

B Teuenmne Heckoabkux JeT (KoHen 70-x — Havano 80-X IT.) BUI-
HBIMM yuyeHbIMU-agMuHucTpatuBuctamMu 0. M. KosznoseiMm, b. M. Jla-
3apeBbIM, A. E. JlyHeBbiM 1 M. M. IITMCKOTUHBIM ObLT MOATOTOBJIEH U
M3IaH IIEeCTUTOMHBINA Kypc «COBETCKOE aIMWHUCTPATUBHOE IIPABO»:
«Metonsl 1 (opMBI rocygapcTBeHHOro ympapiaeHus» (1977 r.); «lo-
CyJapCTBEHHOE YIIpaBJeHUE M aIMUHUCTpaTUBHOE TpaBo» (1978 1.);
«YnpaBieHue B 00JacTM aIMUHMCTPATUBHO-TOJUTUYECKOMN maes-

" CMm.: Cmyodenuwn C. C, Bnacoé B. A., Eemuxuee U. HU. CoBeTckoe
aJIMMHUCTpaTUBHOE TpaBo. M., 1950.
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teabHOCTH» (1979 1.); «YmpaBneHue colmaabHO-KYJbTYPHBIM CTPO-
uteabcTBOM» (1980 r.); «OCHOBBI YIIpaBJICHUSI HAapOMTHBIM XO3Sii-
ctBoM» (1981 1.); «YmpaBieHue OTpaciasiIMU HAapOJHOI'O XO3SIMCTBa»
(1982 r.).

B 1995—1998 rr. 6bLJIO M31aHO MHOTO Hay4yHOI U yyeOHOI agMu-
HUCTpaTUBHO-MpaBoBoii JutepaTypbl. [Ipodeccopa A. I1. AnexuHn,
H. H. baxpax, A. A. Kapmonuuxkuii, IO0. M. Koznos, A. I1. KopeHes,
B. M. Manoxun, . M. Oscsako, FO. A. TuxoMupoB u npyrue yde-
Hble OIMyOJUKOBAIU CBOM YYEOHUKHM MO aAMUHUCTPATUBHOMY MpaBYy.
TocymapcTBeHHOM ciyk0e MOCBSIIIeHb Takske KHUTH JI. M. OBCsH-
ko «[ocymapctBeHHas ciyx6a Poccuiickoit @enepauun» (1996 r.) u
B. M. ManoxuHa «Cayx6a u ciayxamuii B Poccuiickoit ®enepa-
uuu. IlpaBoBoe perynupoBanHue» (1997 r.). B 3To Xe BpeMst 060-
CHOBBIBAETCS 1I€JIECOO0PAa3HOCTh BBIACICHUSI M3 CTPYKTYPHI aaMU-
HUCTPAaTUBHOTO IMpaBa TaKoW MoAoTpaciu, Kak CiyxkeOHoe TpaBo.

Bo3poc uHTEepec y4YeHBIX M K HpoOJeMe aagMUHUCTPATHBHOTO
JIOTOBOpa aAMUHUCTPATUBHO-JIEIUKTHOTO U TOJUIEICKOro Mpasa, K
aIMUHUCTPATUBHOM NESITEebHOCTU OPraHOB BHYTPEeHHUX nell. [anb-
Helllllee pa3BUTHUE TOJYYUIN TakKKe MPOOJeMbl aAMUHUCTPATUBHO-
IOPUCAMKIIMOHHOTO IIpollecca, IIPOM3BOACTBA I10 AejlaM 00 agMUHU-
CTPaTUBHBIX TPaBOHAPYLICHUSIX.

IMocne nmpunstusa B 1993 r. HoBoit KoHcTtutryunu P®, HOBBIX (e-
JepalbHbIX 3aKOHOB, 3aKOHOB cyobekToB P®d mepen Haykoit amMu-
HUCTPATUBHOTIO TpaBa BCTAIM BaXHEWIIIME 3aa4u Pa3BUTUSI MHOTUX
cdep yrpaBiaeHUS U aIMUHUCTPAaTUBHOTO npaBa. Cpeay IpHUOpPUTET-
HBIX HallpaBJIeHUN aIMMHUCTPATUBHO-TIPABOBOIO MCCIIEIOBaHUS
MOXHO Ha3BaTh CJEOYIOIIME: CYIIHOCTb M COBPEMEHHBIE 3amauM,
(byHKLIMKM ¥ MPUHIMITEI TOCYAaPCTBEHHOTO yIpaBJIeHUS! U MECTHOTO
CaMOYMpaBJICHUs; CTAaHOBJICHUE CUCTEMBl MECTHOTO CaMOyIpaBlie-
HUS U aHaJlU3 ee BaXKHEUIIMX 3JIeMEeHTOB; MpoOJieMbl QYHKIIMOHU-
pPOBaHUS MCIIOJHUTENBHON BiaacTh B Poccuu; MpUHIMNIBI U (YHK-
LMW COBPEMEHHOTO aAMUHUCTPATUBHOTO MpaBa; CO3daHUE HOBOIO
aIMUHUCTPATUBHOTO 3aKOHOAATEIbCTBA M €r0 JalibHeMImas CHUCTe-
MaTH3alusl U KOAUGUKAIKS; afMUHUCTPATUBHO-TIPUMEHUTEIbHAS
IeSTeIbHOCTh, aAMMHUCTPATUBHBINA IIPOIIECC; agMWHMCTpaTUBHAs
I0CTULIMS (AAIMUHUCTPATUBHO-CYIeOHast AesITeIbHOCTh); HOBasl CTPYK-
Typa aAMMHUCTPAaTUBHOIO IIpaBa; BBHIIEJIEHME HOBBIX IIOJOTpaciieit
aJIMUHUCTPATUBHOIO TMpaBa; MpPoOJEeMbl TOCYIapCTBEHHOU CITyKObI
(TTyONMMYHOM CITy>KObI); YKpeIlJIeHWe 3aKOHHOCTU M ITUCUMILUIMHBL B
chepe rocyaapCTBEHHOIO YIIpaBJCHMUS.
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Ha mpotsxeHny mociiemHEro AeCITUIeTUS aIMUHHCTPAaTUBHOE
MpaBoO CTPEMUTENbHO pa3BUBAETCI B TPyAaX MHOTUX POCCUUCKUX
YYEHBIX-aAMUHUCTPATUBUCTOB. B 1995—2003 rT. OBLIO M3MaHO MHO-
ro y4eOHOM agMUHUCTPATUBHO-IIPaBOBOI JuTeparyphl. Ilpodecco-
pa A. b. Aramos, A. Il. Anexun, /. H. Bbaxpax, KO. M. Ko3snos,
H. M. KonuHn, A. Il1. Kopenes, B. M. ManoxuH, JI. M. OBCsHKO,
JI.JI. Tlonmos, B. B. Poccmiickmit, 0. A. TuxoMupoB u npyrue yde-
Hble OMyOJMKOBaIN YYEOHUKHN 1 YUeOHbIE TOCOOUS TTO0 aAMUHUCTpa-
TUBHOMY IIpaBy.

[IpeaMeToM TeopeTHUECKOIro aHaIM3a OTHOIICHUM B cdepe meii-
CTBUSI HOPM aJIMHHUCTPATUBHOIO IIpaBa Bce Yallle B HACTOSIIEe Bpe-
MSI CTAaHOBSTCS TJIaBHBIE COJEpKATeJbHBIC XapaKTePUCTUKU aIMMU-
HUCTPAaTUBHO-IIPABOBOIO PETYJIMPOBAaHUSA. AIMUHUCTPATUBHOE IIpa-
BO KakK ITyOJMYHO-IIpaBOBas cucTeMa (DOPMHUpPYET U IOAAEpPXKUBAECT
(byHKIIMOHUPOBaHUE IOPUIMNYECKOTO MEXaHW3Ma, CO3MaHHOTO MJIs
OCYIIIECTBICHNS HWCHOJHUTEIbHON BJIAacTHU, oOecCHedeHUs OOIIe-
CTBEHHOI Oe30macHOCTU, 3(D(PEKTUBHOCTU YIpPaBJIEHUS Tocyaap-
CTBEHHBIMU U OOIIECTBEHHBIMU IEJIaMM, IJId 3allUTHl IIpaB U CBO-
0o yejloBeKa M IpaXkJAaHWMHA, YCTAHOBJICHUS peXMMa 3aKOHHOCTHU
YOPaBJICHYECKUX OCVCTBUM.

B kxauecTBe HOKTPMHBI Pa3BUTUSI COBPEMEHHOTO POCCUICKOTO
aJIMUHUCTPATUBHOTO IPAaBa MOXHO CYUTATh COBOKYITHOCTb HAYYHBIX
B3IJISIIOB WU OCHOBHBIX WIEW HA LEau, 3aJadyd, NMPUHUMUIBI, CO-
CTaBHbIE YACTU U IJIAaBHbIE HANPABJIEHUS PA3BUTUA afMUHUCTPATUB-
HOro TIpaBa M €ro IoJaoTpacjieid U MHCTUTYTOB. B aToii mokTpuHe
BaXXHOE MECTO MOJKHO 3aHMMaTh oOecrleyeHWe 3aKOHHOW OpTaHu-
3alluy U (PYHKIIMOHMPOBAHUS ITyOJMYHOrO YIPaBJIEHUS B POCCUI-
CKOM TOCYAAapCTBE, OCHOBAHHOM Ha IPUHLIUIE PA3AeIeHUS BlacTei
U TPU3HAHUU BBICIIEH LEHHOCTHIO CaAMOTO YEJOBEKa, €ro IpasB U
cBOOOI.

CoBpeMeHHas JOKTPUHA aIMUHHUCTPAaTUBHOTO IpaBa 3aKJIloYyaeT-
¢ B 000CHOBAaHUU: a) TJIAaBHBIX HAIPaBJIEHWIA Pa3BUTHUSI aflMUHUCT-
PaTUBHO-IIPAaBOBOTO PEryJIUPOBaHUs; 6) HEOOXOIUMOCTU U3MEHEHMUS
€ro CTPYKTYpPHl B COOTBETCTBUM C HOBBIMH MOTPEOHOCTIMU Tocydap-
CTBEHHO-IIPABOBOI'0 Y 3KOHOMMHYECKOI'O CTPOMTENIbCTBA, a TaKXkKe
Pa3BUBAIOIIMMCSI aAMUHUCTPATUBHBIM 3aKOHOAATEILCTBOM; B) yCTa-
HOBJIEHUSI B CUCTEME MYOJUYHOIO yIpaBJIeHUs aIMUHUCTPATUBHBIX
MIPOILEeayp, IIPAaBOBHIX PEXKMUMOB U MOPSAKOB, CIIOCOOCTBYIOIIMX IO-
ABJIEHUIO0 3G (EKTUBHOIO TOCYIApPCTBEHHOIO M MYHUIMITAIBHOI'O
yIIpaBJeHUs, 3allluTe MpaB U CBOOOA (PU3MYSCKUX U IOPUINIECKUX
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JIMIL; T) pa3BUTUSL AAMUHUCTPATUBHOIO MpaBa B COOTBETCTBUU C Tpa-
JUIIMOHHBIMU MEXAYHAPOAHO-MPABOBBIMU CTaHAAPTAMU U €r0 «EB-
poreusauuu» (He B CMbIC]IE MPOCTOrO 3aMMCTBOBAHUS MOJOXEHUIA
aJIMMHUCTPATUBHOTO 3aKOHOMATENbCTBA CTpaH 3amnanHoit EBponbl u
MEePEeHECEHUs] «MOJHOW» TEPMUHOJOTUM B POCCUNUCKUI aiMUHUCT-
PaTUBHO-TIPaBOBOM JIEKCUKOH); 1) POpMUPOBAHUS aAMUHUCTPATUB-
HOTO 3aKOHOJATENbCTBA, OTBEUYAIOIIEr0 MPUHIIMIIAM U Ha3HAYEHUIO
COBPEMEHHOIro MPaBOBOIO TOCYAapCTBa.

I[IpakTyecku Bce aIMUHUCTPATUBHO-IIPABOBBIE WHCTUTYTHI,
Bxopsmre Kak B OOmryro, Tak 1 B OCOOEHHYIO 9acTh POCCHUIICKOTO
aJMUHUCTPATUBHOTO TpaBa TPEOYIOT ceiiuac MO3UTUBHOTO Pa3BUTUSI
WK Heobxoaumoro pedopMmupoBaHus. OgHAKO B HACTOsIIEe BpeMs
JOKTPUHA aIMUHUCTPATUBHOIO IIpaBa JOJDKHA, MO HalleMy MHe-
HUIO, CTPOUTHCS C YYETOM YK€ JTOCTUTHYTOTO B TEOPUM U <«IIPAKTH-
Ke» aJIMUHUCTPATUBHOTO IpaBa IMPEUMYIIECTBEHHO MO TaKWM Ha-
IpaBjeHUs, KaK yIpaBIIEHYECKUII Ipollecc, aIMHHUCTPaTUBHBIC
Ipoueaypbl U agMUHUCTPAaTHUBHAs IOCTULMS (aIMUHUCTPATHUBHOE
CyIOIPOU3BOACTBO). MIMeHHO mJaHHbBIE MHCTUTYTHI SIBISIIOTCSI CETOMI-
Hs1 HauboJiee aKTyalbHbIMUA U CIIOPHBIMU, UMEHHO OHUM COCTaBJISIIOT
OCHOBY aJIMUHUCTPATUBHO-IIPAaBOBOIO PEryJIMpOBaHUS B HOBOM CH-
cTeMe 3KOHOMMYECKUX M IMOJMTUKO-IIPABOBBIX OTHOIIEHMM, CKJla-
JIBIBAIOIIMXCS B MPAaBOBOM TOCYIapCTBE.

MacimTabHOCTh U MHOTOILIAHOBOCTh BO3MOXHOI'O PeOPMHUPO-
BaHUS agMUHUCTPATUBHOIO IIpaBa OOYCJIOBJIEHHI MHOTMMM IIPUYM-
HaMH, TJIaBHAas U3 KOTOPBIX COCTOUT B HEOOXOAMMOCTH pacIIpocTpa-
HEHMs peXrMa IpaBOBOM IroCyIapCTBEHHOCTH Ha TJIaBHBIE OTHOIIE-
HUSI, KOTOpbIE PEryJupyroTcs aJIMUHUCTPAaTUBHO-IPABOBBIMU
HopMaMu. IIpMHLUIIBI COBPEMEHHOIO MPaBOBOr0O TOCyAapcTBa JOJI-
JKHBI IEHICTBOBaTh M B CUCTEME aAMUHUCTPATUBHO-IIPABOBBIX OTHO-
meHui. MOXHO C YBEPEHHOCTbIO KOHCTAaTUPOBAaTh, YTO B HACTOS-
1ee BpeMsl allMUHMCTpaTuBHOE TpaBo Poccuu He B MOJHOUM Mepe
COOTBETCTBYET MacluTabaM IIPaBOBOrO IOCyJapcTBa. XOTs, KaK U3Be-
ctHo, cT. I KoHctutyuum P® ycranaBmmBaer, uto Poccuiickas
Denepanust ecTh JeMoKpaTuieckoe deaepaTUBHOE IMPaBOBOE ToOCy-
JIapCTBO; MHOTHE KOHCTUTYLIMOHHO-TPABOBBIE MOJIOXKEHUS JOKA3bI-
BalOT JaHHBIN Te3uc. OgHakKo B chepe afIMUHUCTPATUBHO-IIPAaBOBO-
0 peryJMpoBaHUs IeMOKpaTUYEeCKHE MPUHIUIILI IIPAaBOBOIO IOCY-
JapCcTBa HE HAIUIM HEOOXOAMMOM MHCTUTyaIM3allMyd U IIPaBOBOTO
JIEHCTBUS.

IIpocTeitmmii aHaIKU3 AeHCTBYIOIIEro 3aKoHoaarebctBa PD 1mo-
Ka3bIBaeT, YTO COBPEMEHHOE POCCUIICKOE aAMUHUCTPAaTUBHOE IIPaBO
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He B IOJHOM Mepe COOTBETCTBYET CTaHAapTaM M MaciiTabaM IpaBo-
BOTO TOCYIapCTBa: BO-TIEPBBIX, B Poccum 10 HACTOSIETO BpeMEeHH
He TIPUHST denepalbHbIi 3aKOH (MJIM 3aKOHBI), KOTOPBIN periaMeH-
TAPOBAJ OBl TOPSIAOK MPUHITHS aIMWUHUCTPATUBHBIX aKTOB U 00-
[I1e BOIMPOCH aAMUHUCTPATUBHBIX MPOLEAYDP; BO-BTOPBIX, HE B IMOJI-
HOIl Mepe co3JaHbl CyneOHble MpPOLEAYypbl, CHOPMUPOBAHHBIE IS
paccMOTPEHMsT aIMUHUCTPAaTHBHO-TIPABOBBIX CIIOPOB, T. €. B Poccuu
ITOKa OTCYTCTBYIOT CIICIIMaIM3MPOBAaHHBIE ATIMUHUCTPATUBHBIE CYIBI
(MM aTMUHUCTPATUBHBIC KOJUIETUH), KOTOpBhIe MPOodhecCHOHaIbHO
paccMaTpuBaIu Obl aIMUHUCTPATUBHEIC NIeNIa, T. €. CIIOPHI, BO3HUKA-
OIMe W3 aIMUHUCTPATHBHO-TIPABOBBIX OTHOIICHWI W WHBIX IyO-
JIMYHO-TIPABOBBIX OTHOIIeHWI. Kpome TOTo, MO MHOTUM OPYyTUM
IoKa3aTelisM COBPEMEHHOE POCCUIICKOE aIMUHHCTPATHBHOE IPaBO
He OTBeyaeT TpeOOBaHMSAM M CTaHAApTaM IPABOBOM TOCYIapCTBEH-
HOCTH.

Ecnu 3agaTh BOmpoc, YTO MPOUCXOAMT B HACTOSIIIEE BpeMs C
HayKoOW M OTpacjibl0 aJMUHUCTPATMBHOIO IpaBa, TO OTBET OyIeT
TPAAUIIMOHHBIM: O CJIOXHOCTHU IPEOAOJEHUS CIOXWBIIUXCSI B CO-
BETCKUE ToJbl TPaAULIUI, TOKTPUH, TEOPUil, TOUEK 3peHUS YUEeHbIX-
aJMUHUCTPATUBUCTOB. MOXHO 3a1aTh €llle HECKOJbKO BOIPOCOB.
He Ha gosro nu 3aTsHyjcs npoliiecc peopMUpoOBaHUSI POCCUNACKOTO
agMUHUCTpaTUBHOrO npaBa? CKOJIbKO BPEMEHU MPEACTOUT €lle Io-
BOPUTb O HEOOXOAMMOCTU MpOBeaeHUs pedOopMbl aIMMHUCTPATUB-
HoOro mpasa?

Hymaetcs, 4To mpoliecc KOPeHHOTro U3MEHEHUs CUCTEMBbI alMU-
HUCTPaTUBHO-NPABOBOTO pPEryJMpOBaHUSI — OUYEHb JJIUTEJbHBIN
MpoI1lecC, 3aBUCIIIUI TJIaBHBIM 00pa3oM OT CTENEHU Pa3BUTHUS COOT-
BETCTBYIOILIETO aAMUHUCTPATUBHOIO 3aKOHOIATEJNbCTBA, HAJIUYUS
MOJIE3HbIX TMPAaBOBBIX NOKTPUH, MPAaBOBOW KYyJbTYpbl, TEMIIOB WU
MOTpeOHOCTE IKOHOMUUYECKOTO Pa3BUTHS CTpaHbl, HalpaBJeHUN U
TEMIIOB MOJUTUKO-TIPAaBOBOTO CTPOUTENLCTBA, 2DOEKTUBHOCTU U
KayecTBa MyoJuyHOTO yrpaBieHus. O pedopMe aaMUHUCTPATUBHO-
ro mpaBa MOXHO TOBOPUTb, CpaBHUBas €ro, ¢ OJHOW CTOPOHBI, C
COBETCKUM aJMUHUCTPATUBHBIM MpPaBOM, a C APYroll — CO CIOXUB-
MUMCS alMUHUCTpaTUBHBIM npaBoM Hauasna XXI B. [Toatomy o pe-
(opMupoBaHUM aAMUHUCTPATUBHOTO IpaBa ClelyeT Pa3MbIILISTb
JUIIb MPU HENPEMEHHOM Yy4yeTe 3TaloB €ro MCTOPUYECKOro pa3BU-
tus. IIpouecc dopMupoBaHus «HOBOIO» aIiMUHMCTPATUBHOIO IpaBa
HE JO0JIXKEH paccMaTpuBaTbhCs BHE KOHTEKCTa MCTOPUYECKHUX Tepe-
MEH B TOCYIapCTBEHHO-IPAaBOBOM CTPOMTENbCTBE CTPaHBI.



I'maBa 4. Hayka amMUHKCTpaTHBHOIO IIpaBa 97

Byner nu mone3Hol IS HAyKW <«II€PeCcTpOiiKa» CHUCTEMBbI aaMU-
HUCTPAaTUBHO-IIPABOBOIO PETYJIUPOBAHUSA, <«pa3pyLIEHUE» YyCTapeB-
IUX MMPUHIMUIOB U TPaAMLMNA B aAMUHUCTpaTUBHOM mpaBe? OTBe-
TUTh Ha 3TOT BOMpOC HempocTo. [IpencraBisiercsi, 4To Bce Xe IS
W3MEHEHMS CaMbIX TJIyOMHHBIX XapaKTEPUCTUK COBPEMEHHOTO aj-
MUWHUCTPATUBHOTO TIpaBa, MPEOMOJICHUS «CTapblx» (M OTHOBPEMEH-
HO IPOCTEUIMX) JOTM CUCTEMbl aMUHUCTPATUBHOIO MpaBa TpeOy-
eTcs ero pedopma, 4To OyaeT MO3UTUBHBIM mpoueccoM. OmHako
npoiieccoM (opMUPOBAHUSI HOBOT'O aIMUHMCTPAaTMBHOTO TIpaBa He-
00X0MMO PYyKOBOAWUTH. Tpaauiiuu (B TOM 4Yucie U B TPAaBOBOM pe-
TYJIMPOBAaHUM) BCErAa CHJIbHBI M OOYCJIOBJIEHBI CBOMMU BHYTPEHHU-
MU CBSI3IMU, O0ObIYasIMU, OOCTOSITETbCTBAMU, CIOXKUBITUMUCS OTHO-
LIEHUSIMU U B3IJIIJaMU, PACIIPOCTPAHEHHOCThIO MHEHUI M MHBIMU
TUMUWYHBIMU (pakTopamu. CeromHsi Hy>KHO cO31aBaThb «HOBBIA MUD»
aIMUHUCTPATUBHOIO TIpaBa, pa3BUBaTh €ro HOBBIC TPAAWUIIUU. YUU-
TBIBAsA BCE Jyylliee, JOCTUTHYTOE B CUCTEME afMUHUCTPATUBHO-IIpA-
BOBOI'O PETYJIUPOBAHUS, HOBbIE AIMWUHUCTPATUBHO-IIPAaBOBbLIE Tpa-
JUIIAY JOJIXKHBI 0a3UpOBAThCSI HA COBPEMEHHBIX WAESIX, JOKTPUHAX,
TEOPETUYECKUX TOCTUXKEHUSIX.

CoznaHue HOBOTO «Da3zuca» agMUHUCTPATUBHOIO IpaBa MpPEaIo-
JlaraeT TOSIBJIEHUE WHBIX TEOPETUYECKUX NOTM B ITOKTPUHATBHOM
OCMBICJICHUH TNICPCIIEKTUB aAMNWHHNUCTPATUBHO-IIPABOBOI'O PETYJINPO-
BaHUsI. B CBSI3UM C 3TUM HYXHO (OpMHUPOBATH OA3WCHBIE YCIOBUS
JUIST pa3BUTHUSI POCCUMCKOTO aIMMHHUCTpaTUBHOro mpasa. Hosas
CYIIHOCTb aIMUHUCTPATUBHOTO MpaBa, MO HallleMy MHEHUIO, COCTO-
UT B TOM, YTO aIMUHUCTPATHUBHOC IPAaBO PETIIAaMCHTHUPYET OTHOLIC-
HUSI HE TOJIbKO B cepax MCIOJHUTEJbHOU BJIACTU M IMYyOJUYHOTO
yIIpaBJieHUsI, HO U B cdepax CyneOHO M 3aKOHOAATEbHOM BIACTU.
OHO co3aaeT MpaBoOBbIe CPENCTBa UX OpraHu3auuu, 3¢hGheKTUBHOTO
(GYHKIIMOHMPOBAHUS M HEOOXOAMMOTO B3aMMOKOHTpoJsi. KoHT-
pOJIbHBIE TTOJTHOMOYHSI, HAaNIpUMEpP, CyneOHOU BiIacTtu (cydeul u cy-
JI0B), yCTaHaBJMBawlIIMe U O0EClevyuBalolie peXMM 3aKOHHOCTU
OpraHU3alluy U AESITETbHOCTH OPTraHOB MYOJIWYHOTO YIIPABICHUS U
X AOJLKHOCTHBIX JIMII, a TAaKXKE OTrpaHMYMBAIOUIME ITPOM3BOJIBHOC
MPpUMEHEHNWE MMPAaBOBBIX HOPM W HWCHPABISIONINE IOPUIUYECKUE
OIIMOKM, MPUMEHSIOTCS B LENSX peau3aliy MPUHIMIMA pas3ieie-
HUS BJIACT€ W COOTBETCTBUS AIMWUHUCTPATUBHOU MPAKTUKU MPU-
3HAaHHBIM CTaHAAPTAM COBPEMEHHOTO MPAaBOBOIO TOCYNApCTBA.

B oOmmxaiiimme Tombl YYCHBIM-aIMUHUCTPATUBUCTAM IPEACTOUT
HEJIETrKad U JJINTEIbHAaA pa60Ta IO CO3JaHUHIO COBpCMeHHOfI TEOpUU

4 ABMUHUCTPATMBHOE NPaBo
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AAMUHUCTPATUBHOTO TPaBa, ONMPEACIEHUIO €r0 MTOHATUN U UHCTUTY-
TOB, BBIICJICHUIO TMOAOTpACIEH aIMWUHUCTPAaTUBHOTO MpaBa U yTo4u-
HEHHIO €0 CUCTEMBbI U CTPYKTYPHI.

TnaBa 5

HopMbl aa/MHHHCTPATHBHOIO paBa
U AJMMHUCTPATUBHO-TIPABOBbIE OTHOIIEHMSI.
HcToYHHMKM aIMMHMCTPATUBHOIO MpaBa

§ 1. Cucrema aAMHMHHCTPATHBHO-NPABOBOIO PETyJIMPOBAHMS

B nuTeparype TpaaIWIIMOHHO MCHOJB3YETCS TEPMHUH <«MEXaHU3M
aIMUHUCTPATUBHO-IIPABOBOTO PETYJIUPOBAHUS» , ONIHAKO, MO Hallle-
MYy MHEHHUIO, 1IeJecoo0pa3Hee rOBOPUTh O CUCTEME aIMUHUCTPATUB-
HO-TIPaBOBOTO peryaupoBaHusa. CucreMa aIMUHUCTPATUBHO-IIPaBO-
BOTO PEryJMpOBaHUS TMO3BOJSIET B KOMIUIEKCE YBUIETb MAaTEpPUIO
aIMUHUCTPATUBHOTO TIpaBa; OHa JacT BO3MOXHOCTH IMMOHSTH JOTUKY
aIMUHUCTPAaTUBHO-TIPABOBOIO BO3JACHCTBUS Ha OOIIECTBEHHBIC OT-
HOIIIEHWSsI, BBIICIUTH TJIaBHBIC 3JEMEHTBHI OpPraHM3allMOHHO-IIPAaBO-
BOT'O BO3ICUCTBUS U PEryJIMPOBAHMUS STUX OTHOIICHUM.

B cucreMy amMWHHUCTPATUBHO-IIPABOBOTO PETYIMPOBAHUSI BXO-
AT CIACAYIOIINE SJIEeMEHTHI.

1. AOmunucmpamuerno-npagoévie HOpMvl Kak MepBUUHBIE DJI€MEH -
Tl aIMUHHUCTPAaTUBHOIO PETYJIHPYIOIIEro BO3ASHCTBUS Ha OOIIe-
CTBEHHBIC OTHOIIeHWs. HopMBI afMUHMCTPAaTUBHOTO IIpaBa CoOIep-
XKarcsa B (emepaJbHBIX 3aKOHaxX, 3aKoHax cyOobekToB P®, ykaszax
IIpe3unenta PP, mmocranoBiaenusx I[pasurensctBa PO, mocTtaHoOB-
JICHUSIX, TIpUKa3aX M MHCTPYKUUSIX (eaepabHBIX OPraHoOB HCIIOJ-
HUTEJIBHOM BJIACTM M MHOTHX JIpYTMX akKTax. B cucreme agMWHUCT-
PaTUBHOTO IIPAaBOBOr0 PEryJIMpPOBaHUS MPaBOBBIM HOpMa*', OTBOIMT-
cs IEeHTpaJTbHOE MECTO, MO0 MX OTCYTCTBHE HEIPEMEHHO IIPUBEHCT
K 0€3XM3HEHHOCTH BCeil cUCTeMBbl QYHKIIMOHUPOBAaHUE aIMUHUCT-
paTUBHOTO IIpaBa.

2. Ilpumenenue HOpM aOMUHUCMPAMUBHO20 NPABA cYyOBeKMaMu Npa-
6a. DTO TaKxKe BeCchbMa BaKHOE 3BeHO, MO0 OT KaYeCTBEHHOCTH U TIpa-
BWJIBHOCTH MPaBOIIPUMEHECHHUST 3aBUCUT KOHCYHEBIN pe3ysIbTaT agMU-
HUCTPAaTUBHO-IIPAaBOBOTO BO3aeUcTBUs. [IpaBonmpuMeHUTENbh JOKEH

' CMm.: Kopenes A. 77. AnmuHucTpaTuBHOe NpaBo Poccuu: YueGHUK:
B3u. M., 199. Y. 1. C. 40-41.
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o0nagaTh BBICOKOW YMNpaBJeHYECKON KyJIbTYpoli, HEOOXOAUMBIMU
3HaHUSIMU B cdepe mpaBa M IPYrUX OTpacieil HaydyHOro 3HaHUS.
B npoliecce npuMeHeHUs HOPM aAMMHUCTPATUBHOIO TMpaBa BO3HUKA-
IOT CJIOKHOCTH, HESICHOCTH, KOJUIM3WH, a CIe0BaTeIbHO, — HE00XO-
JIUMOCTb MX TOJIKOBaHUS B Clydae pa3HOIVIAaCUM MeXIy CyObeKTaMu
MpaBONPUMEHEHHUSI, COMHEHUS B TPaBUJILHOCTHU JeCTBUIA UJIU B KOH-
CTUTYLIMOHHOCTH CaMOl aAMMHUCTPAaTUBHO-IPABOBOM HOPMHBI.
B nocnenneM citydyae Ha moMolb npuxoauT KoHctutyunoHHbiii Cyn
P®, paccmarpuBamoiuii mogoOHbIE CIIOPHI B YCTaHOBJIGHHOM ene-
pPaJIbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM mopsiake. B pesynbrare mpu-
MEHEHUSI HOPM aJIMUHUCTPATMBHOIO MpaBa U UX TOJKOBaHUS YIpa-
BOMOYEHHbIE CYOBEKTHl MPUHUMAIT COOTBETCTBYIOIIME DEIIeHUS
(mpaBONpUMEHUTENIbHbIE aKThl, CylNeOHbIE PEIIeHUS U T.1.).

3. AOmMuHUCMpamueHo-npago8sie OMHOUeHUs, KOTOpbIe CO31aI0TCs
B pe3yabTaTe NEWCTBUS W MPUMEHEHUS HOPM aIMUHUCTPATUBHOTO
npaBa. [IpaBooTHOILIEHUS 3aBepllalOT (GOPMUPOBAHUE ITOU CUCTE-
MBI, a YCTAHOBJIEHUE 3aKOHHBIX yIpaBIeHYECKUX (aAMUHUCTPATUB-
HbIX) OTHOILIEHUN W SBJSETCS MO CYTM I[JIaBHOW LEJbl0 Mpoliecca
aIMUHUCTPAaTUBHO-MIPABOBOTO PETyJIMPOBaHUSA. DTOMY CIyXkaT Kak
CO3JIlaHHbIE MPAaBOBbIE HOPMBI, TAK U UX MPUMEHEHUE Ha MPaKTUKE
MPUMEHUTEIBHO K KOHKPETHBIM OTHOIIEHUSM. ATMUHUCTPATUBHO-
MPaBOBbIE OTHOIIEHUSI COAEPXAT B ceOe COOTBETCTBYIOLIWE TMpasa,
00513aHHOCTHU, OTBETCTBEHHOCTh YYaCTHUKOB MPAaBOOTHOIIEHUIA.

§ 2. Hopmbl aiMMHUCTPATHUBHOTO MPaBa

AIMUHUCTPAaTUBHO-TIPABOBbIE HOPMBI (KaK U HOPMBI APYTUX OT-
pacieil mpaBa) IIpeIyCMaTpUBAIOT YCTaHOBJICHHBIE TOCYIapCTBOM,
ero opraHaMu IIPEeACTaBUTEJIbHON JUOO MCIOJHUTEIBHOUW BJIACTHU,
MECTHOW aIMWHUCTpallMeil MpaBmia HTOJKHOTO WJIM BO3MOXHOTO
MOBEICHUsI CYOBEKTOB aIMUHUCTPAaTUBHOTO IIpaBa, COOJIIOICHUE
KOTOPBIX 00eCIIeUnBaeTCs CIeINaJbHBIMI MEepaMM TOCyIapCTBEHHO-
0 BO3IEWCTBUA.

HopMaM agMWHMCTpPAaTUBHOIO IIpaBa MPHUCYIIN CJCOYIOIINE Xa-
pakTepHBIe YePTHI: 0OecIiedeHNe MyOJIUIHBIX MHTEPECOB; OpPraHu3y-
folllee HadaJlo B CUCTEME PEeryJMpPOBaHUS YIIPABICHYSCKIX OTHOIIIE-
HWIi; OMHOCTOPOHHEE BJIACTBYIOIIEE BO3IECHCTBHE Ha CYyOBEKTOB Mpa-
Ba; NPUHYIUTEIBHOCTb.

HopMBbl agMWHHCTPAaTUBHOIO IIpaBa IIPEXIe BCErO PEryJIupyloT
00IIIeCTBEHHBIC OTHOIIEHUS, CKIaablBaloIInecs B chepe nesiTeaIbHO-
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CTU OpraHOB WCIOJHUTEJbHOU Biaactu Poccuiickoii @enepaunu u
ee CyObeKTOB.

BMecte ¢ TeM HOpMBI aAMWHUCTPATUBHOTO TIpaBa PETYJIUPYIOT
O0IIIeCTBEHHbIE OTHOIIEHUS, BO3HUKAIOIIME B Ipollecce peaiunsa-
[IUU TTOJTHOMOYWI afMUHUCTPALIMEll OPTAHOB MECTHOTO CaMOYyTpaB-
JIECHUS UM aAMUHUCTPALMEe TOCYJapCTBEHHBIX OPTraHU3allui, yIpex-
NeHUM, MPEeANPUITUIA TUO0 TeX U3 HUX, TAE JOJSI TOCYAApCTBEHHOU
COOCTBEHHOCTH IpeobamaeT.

MHorue HOpPMBI aAMUHUCTPATUBHOIO IpaBa SIBIASIOTCS DPETyJis-
TOPOM OTHOIIEHUWU, CKIAaAbIBAIOIIUXCS TTPU PEIIEHUU OpraHaMU Tro-
CyIapCTBEHHOU BJIACTH, Cyla M IPOKYpaTypbl BOMNPOCOB Iombopa
KaJIpoB, Ha3HAYE€HUS Ha JOJDKHOCTHW ONEPaTUBHOrO TEepcoHala,
onpeneaeHus] MPEeabsIBISIEMbIX K HUM TpeOOBaHUI, IPOXOXICHUS
CITy>XObI, OTBETCTBEHHOCTHU CJIYyXalllhUX, a TaKXe WHBIX BHyTpUOpra-
HU3aLMOHHBIX OTHOIIEHUN YIIPAaBJICHUYECKOTO XapaKTepa, BXOASIINAX
B KOMIIETEHLIMIO JAHHBIX OPraHoOB.

HakoHen, amiMWHUCTPATUBHO-NPABOBbIE HOPMBI PETYIUPYIOT
OTHOIIEHUSI, BO3HUKAIOIIUE B cpepe NesATEeTbHOCTU OOIECTBEHHBIX
opraHu3auuii (HampuMep, oOIIEeCTBO OXpaHbl MpaB MOTpedUTesei)
A HEroCyJapCTBEHHBIX OPTraHU3alUi, TPEANPUATAN U yUYpEeXKACHUN
(4acTHbIE HOTApPUYChl, ayAUTOpCcKUEe HGUPMbI, KOMMepUYecKue OaHKM)
IPU OCYUIECTBJICHUU IEPEIAHHBIX UM TOCYAAPCTBOM OTIEJIbHBIX T'O-
CYIapCTBEHHO-BJIACTHBIX TOJTHOMOYHWMN.

HMrtak, anMAHUCTpaTUBHO-TMIPAaBOBAasi HOpMa — 3TO HOpPMa TpaBa,
peryavpyromast:

a) OTHOIIEHMs B chepe AesITeTbHOCTH OPraHOB MCITOJTHUTEIbHOMN
BJIACTH, MECTHOW aaAMWHUCTpalWU, OOIIECTBEHHBIX OpPraHW3aIlui,
HEKOMMEPYECKMX W WHBIX HErOCyTapCTBEHHBIX OPraHu3alluid MpU
peanu3aluy MOPYYEHHBIX UM OTHENbHBIX (PYHKIMU TrocygapcTBeH-
HOTO yIIpaBJICHUS;

0) BHyTpUOpraHM3alMOHHbIE yMpaBieHYEeCKUE OTHOILIEHUS B
WHBIX chepax rocymapCTBEHHON NEsTEIbHOCTH (OpraHax MpeiacTaBU-
TeJIbHOW BJIACTH, MPOKYpaTypbl U Cyaa);

B) OTHOUIEHUsS B 00JAaCTU TPUMEHEHUS aIMUHUCTPATUBHBIX
B3bICKAHWW W WHBIX MEP AIMWUHUCTPATAUBHOTO MPUHYXIECHUS;

r) OTHOLIEHUS B chepe ailMUHUCTPATUBHON IOCTULIUU.

AJIMUHUCTPATUBHO-MIPABOBOE PETYJIMPOBAHUE UMMEET Trocyaap-
CTBEHHBIA XapakTep, MO3TOMY HUCHOJHEHUE, MPUMEHEHUE U CO-
OnofeHWe HOPM aJMUHUCTPATUBHOTO IpaBa TapaHTUPYETCS He
TOJIBKO OPTaHU3ALIMOHHBIMU, PA3bSICHUTEIBHBIMHA, CTUMYJIUPYIOIIN-
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MM CPEICTBaMU, HO IPU HEOOXOAMMOCTHM M MepaMM TOCyIapCTBEH-
HOTO MPUHYXIECHUS.

Ha ceromHsiniHem 3Tamne pa3BUTHSI PbIHOYHBIX OTHOILIEHUH 1ieJie-
coo0pa3HO pa3rpaHMuYMBaTh aJIMUHUCTPATUBHO-IIPABOBbIE HOPMBbI,
HamnpaBJieHHbIe Ha MojaepKaHue 000pPOHOCIOCOOHOCTU CTPaHbI, 00-
IIECTBEHHOTO TMOopsiaKa, 00I1leCTBeHHON 6e30MacHOCTU, OXpaHy OK-
pyXarolieid TpupoaHON cpeibl, coOOMpaHWe HaJIOTOB U IPYTUX 00s-
3aTeIbHBIX TUIaTeXel (oxpaHumenvHvie HOpMbL), U AIMUHUCTPATHB-
HO-TIPaBOBbIE HOPMBbI, CBSI3aHHbIE C PETYJMPOBAHUEM JEATEIbHOCTU
KaK HerocyJapcTBEHHbIX KOMMEPUECKUX OpTaHM3alluii, TaKk U 001Ie-
CTBEHHBIX OpTraHM3alluii, ¢ pa3pelieHMeM BO3HUKAIIUX KOJJIeK-
TUBHBIX CIIOPOB MEXIy TIpaXgaHaMu, TOCYJapCTBEHHBIMU OpraHa-
MU, OpraHamMu MECTHOTO CaMOyMpaBJieHWs W TpearpUHUMATEIIMU
WU TIP. {peeyasmueHbie HOpMbL).

OxpaHuUTeIbHbIE HOPMbI YCTaHABJIMBAIOT 00s13aTelibHbIE MpaBUIa
MOBEACHMS, 3aMpeThl U OTPAaHUYEHMST Ha T€ WU WHbIE AefCTBUS,
peryjisiTuBHbie HOPMbl —HCIOJb30BaHWE TaKHUX MPABOBBIX CPEICTB,
KaK yBeJOMJIEHME O Hauaje AesITeTbHOCTU, PEerMCcCTPallMOHHbINI, JIU-
LIEH3UOHHBIN TOPSIIOK, OMNpeaeieHue BapuaHTOB BO3MOXHOTO MO-
BelleHUs, 3aKI0YeHUEe aJMUHUCTPATUBHBIX TOTOBOPOB, CTUMYJIUPY-
follIMe, MOOIIPUTEIbHbIE HOPMBI U T. 1.

MamepuanvHble aOMUHUCMPAMUBHO-NPABOBbIE HOPMbL TOPUINYEC-
KW 3aKpervisiioT KOMIUIEKC MpaB M 00513aHHOCTEH, a TakKe OTBEeT-
CTBEHHOCTb YYaCTHUKOB PEryJIMpyeMbIX aIMUHUCTPATUBHBIM Mpa-
BOM yIpaBJeHUYECKUX OTHOILIEHUM, T. €. aAMUHUCTPATUBHO-MPaBO-
BOl cTaTyc OpraHoOB YyIpaBieHUS M WX AOJKHOCTHBIX JIHII.
B aaMuUHUCTpaTHBHO-MPABOBBIX HOPMaX perjaMeHTUPYETCsl TTPaBOBOM
pexXuM, omnpeesIolnii AesITeIbHOCTh He TOJbKO OPraHOB MCMOJHU-
TEJbHOM BJIACTM U MECTHON aMUHUCTPAIIMU, HO U IPYTUX YYACTHUKOB
yIpaBJIeHYECKUX OTHOLIeHUH. MarepuajibHble aIMUHUCTPATUBHO-
MpaBOBble HOPMBI TMPENYCMATPUBAIOT 3aMpeThl U OrpaHUYEHUs] Ha Ty
WM VHYIO IeSITeIbHOCTDb (AeHCTBUS), aAMUHUCTPATUBHbBIE CAHKIIUU
3a UX HapylIeHUs W KOMIIETEHIIMIO0 COOTBETCTBYIOLIMX OPraHOB MO
MPUMEHEHUIO 3TUX CAHKLIMIA.

B cooTBeTcTBUM C IOPUAUYECKUM COAEpPXKaHUEM MaTepualbHbIe
aIMUHUCTPATUBHO-TIPABOBbIE HOPMBI 11€J1€CO00pa3HO MOAPA3ACIUTh
CJIeayIoIIUM 00pa3oM:

1) obGsi3pIBaOIIiE HOPMbBI (MPEANUCHIBAIOIINE COBEPIIEHUE OIl-
peleIeHHbIX ICHCTBUIL);
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2) 3ampeTuTesbHble HOPMbI (YyCTaHABAMBAIOLIME 3alpeThl Ha Ty
WU VHYIO OeSITEeJIbHOCTb WM AEWCTBUS;

3) orpaHMYMUTENIbHBIE HOPMBI (BBOISIINE OrpaHUYCHUS Ha OMpe-
NEeJICHHYIO NesITeJIbHOCTh WIU JEUCTBUS);

4) paszpeluTesIbHbIe WIN AO03BOJUTENbHBIE HOPMBI (pa3pelaro-
IIye agpecaTy JAeHCTBOBATh II0 CBOEMY YCMOTPEHMIO); K 9TOM KaTe-
TOPUU HOPM, HallpuMep, OTHOCSTCS JTULIEH3UOHHBIE, TO3BOJSIONINE
3aHUMATbhCS OINPEACTCHHOM MeITEIbHOCThIO, B TOM YMCJIE€ BHEIIHE-
9KOHOMHWYECKUMU OTepalusiMu (T. €. AesITeIbHOCTh MOXET OCyIle-
CTBIISITBCS TOJIBKO IPU HAJIMYUM COOTBETCTBYIOIIEH JIMILIEH3UU, BbI-
MTaHHOW YMOJHOMOYEHHBIM Ha TO TOCYIapCTBEHHBIM OpPraHOM);

5) YIOJIHOMOYMBAIOIINE WJIM YIIPAaBOMOYMBAIOIIE HOPMEI (IIpe-
JMOCTABJSIOIIME COOTBETCTBYIOIIMM OpraHaM M UX AOJKHOCTHBIM
JIAllaM TOCYHapCTBEHHO-BJIACTHbIE ITOJHOMOYMS IO peaJu3aluu
crnenuanbHbIX (DYHKIUU TOCyIapCTBEHHOTO YMpaBJIEeHMUS);

6) CTUMYIMPYIOIINE WIM MOOIIPUTEIbHBIE HOPMBI (HAIIpaBIeH-
Hble Ha CTUMYJIMpPOBaHME Hauboyiee aKTyaJbHBIX BUOAOB HAayKOEM-
KOI, 95KOHOMUYECKOW U WHOU NEesITeTbHOCTH, OOECIieYeHUE MOJIK-
HOT'O MOBEASHUST YYaCTHUKOB yIPaBICHYECKUX OTHOIICHUI);

7) perucTpallMOHHbIE WJIM YBEeAOMUTEIbHBIE HOPMBI (Kacarollue-
Cs OpraHu3aldyd W IPOBEAEHUS MWUTHMHIOB, IIECTBUI, NJEMOHCTpa-
LU, perucTpaluy MOJUTUUYECKUX NapTU, OOILLIECTBEHHBIX OOBEIM -
HEeHUW, IpeanpUusITUA pa3JIudHbIX BULOB COOCTBEHHOCTHU, CyObEKTOB
MaJIOTO MpPEeANPUHUMATENbCTBA);

8) pexoMeHmaTeJ bHBIE HOPMBI (HE HOCSIIME 00s3aTEeILHOTO Xa-
pakTepa, HO Mpeljarapluire ydaCTHHKaM YIIpaBJIeHYECKUX OTHOIIE-
HUW TOT WJIX MHOM BapuaHT IoBeaeHUsA. Hepeako pekoMeHIaTeb-
Hbl€ IMpPaBOBbIE HOPMBI MOAKPEIISIOTCS CTUMYJIMPYIOIIMMU Mepa-
MM, KOTOpbI€ FapaHTUPYIOT MPUMEHEHNE MOOIIPUTEIbHBIX CTUMYJIOB
IIpyu U30paHUM PEKOMEHIYEMOTO BapuaHTa MOBEIACHMS).

IIpoueccyanvrble aOMuHuCmpamueHoO-npacoasbie HOpMbl OIIPEACIsI-
10T o0IllMe TpaBuia, MOPSAOK, MPOoLeIypy HOPMOTBOPUYECKOM, Tpa-
BOIIPUMEHUTEIBHON U IOPUCIUKLUVMOHHON NEATEIBHOCTH OPTaHOB
rOCylapCTBEHHOTO YIMpPaBJ€HUSI U NPYIrUX CyOBEKTOB aJMUHHUCTpa-
TUBHOTO MpaBa. B poccuiickoM 3aKOHOIATEIbCTBE Ha CETOMHSIITHUMN
MOMEHT IMPOLIECCYAUIbHO YPETryJIUPOBAHbI B OCHOBHOM JIMIIb aaMU-
HUCTPaTUBHO-IOPUCIAUKIIMOHHBIE HOPMEI. IIpoleccyanbHble HOPMBI
PETYJIUPYIOT OTHOILIEHUS IO peajbHOMY WMCIOJHEHUIO MOJOXEHUMH,
colepXKalluxcsi B MaTepUaIbHbBIX IIPAaBOBBIX HOpMaX, MpUYEeM B KaxX-
JOM KOHKPETHOM WHCTUTYT€ aAMWHMCTPAaTUBHOIO MpaBa MOXKHO
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O00HAPYXUTH CIIeHU(UUIECKHNE TPOLIECCYaTbHbIE MOJOXEHHUS W IIPO-
nenypsl. Hammpumep, B MHCTUTYTe TOCYIapCTBEHHOM CIIY>KOBI K IIPO-
LleccyaqbHBIM HOPMaM OTHOCSITCSI: TOPSIAOK MOCTYIUICHUSI Ha CIyX-
Oy, Tpollenypa IepeMelleHUsT CIYyXKaIllero U MPOXOXIECHUE CIIYXOHbI;
MOPSJ0K MPOBENEeHUSI aTTeCTallMK; MPUCBOCHUE CIellMalbHbIX 3Ba-
HUII ¥ paHTOB; JUCHUIIJIMHAPHOE MPOU3BOACTBO; MPOLEAypa YBOJIb-
HEHUS U T. 1.

ITo dopme mpeanucaHus aIMHUHUCTPATUBHO-IIPAaBOBEIE HOPMBI
MOAPA3ACHSIOTCS Ha umnepamueHbvle (00s13aTeNIbHBIC IJIsI MCIIOJHE-
HUS) U duanozumueHsle (TIpeliaraloinime HeCKOJIbKO BapUaHTOB pe-
IIEeHMNS).

B 3aBucuMocTu OT adpecama MOXHO BBIIEIUTh aAMUHUCTPATUB-
HO-TIPaBOBBIE HOPMBI, pPerlaMeHTHPYIOIINE:

a) OpraHu3alui0 U ACATENIBHOCTh MEXaHM3Ma HCITOJHUTEIbHOM
BJIACTH,

0) opraHM3alIMIO U OeSITEIHbHOCTh MECTHOM agMUHUCTPALINN;

B) aIMWHUCTPATUBHO-IIPABOBOI CTAaTyC TOCYJApCTBEHHBIX M MY-
HULIMITAJIbHBIX CIYKaIIUX, MOJXKHOCTHBIX JIMII;

I) OPTaHU3aIUI0 U IeSITeIbHOCTh OOIIECTBEHHBIX OpraHu3anuii u
WHBIX HETOCYIApCTBEHHBIX CTPYKTYP IO pealu3alyy MpeaoCTaBIeH-
HBIX MM TOCYIapCTBEHHO-BJIACTHBIX ITOJIHOMOYMII B IIpemesax 3THUX
MOJIHOMOYMA;

1) OpraHU3alMIO U JeSITEIbHOCTh MPEANPUITAN U YIPEKICHUI ¢
MPEUMYIIECTBEHHBIM BJIOXKEHHEM B HUX T'OCYIapCTBEHHBIX CPEACTB;

€) aIMUHUCTPAaTUBHO-IIPABOBOM CTATyC OOIIECTBEHHBIX OOBEIM-
HEHUIA;

X) aIMUHUCTPATUBHO-TIPABOBOM CTAaTyC HErocyaapCTBEHHBIX
KOMMEPYECKMX OpraHu3aInii;

3) aIMMUHUCTPATUBHO-IIPABOBOIl CTaTyC HEKOMMEPYECKMX Opra-
HU3aLU;

1) aIlMUHUCTPATUBHO-TIPABOBOM CTATyC TpaXaaH U alMUHUCTpa-
TUBHO-TIPAaBOBBIE CPEACTBA 3alIUThl MX KOHCTUTYIIMOHHBIX IIpaB,
CcBO0OII, 3aKOHHBIX MHTEPECOB.

ITo macmrabaM npyuMeHeHNsI aAMUHUCTPATUBHO-IIPAaBOBBIE HOP -
MBI MOTYT OBITh 06wegpedepanvroimu (IEWCTBYIOIIMMHU Ha BCeil Tep-
PUTOPUM CTPaHBI), pecuoHanrbHbiMy (PACTIPOCTPAHSIIOIIMMU CBOE Ieii-
CTBUE Ha TeppuTopuio cyorekra P®D), meppumopuansvroimu (ycTaHaB-
JIMBaeMbIMM OpraHaMW HUCMOJHUTENbHOU BiactTu Poccuiickoii
®enepanuu U cyobekToB PP ¢ pacnpocTpaHeHUEM NeiCTBUS JTHUIIb
Ha ompenejeHHble TeppuTopuu, HanpuMmep paitonsl Kpaitnero Ce-
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Bepa), mecmHvimu (yCTaHABIMBAEMbIMKM OpPraHaMM MECTHOTO CaMO-
yIIpaBJICHUsS] M MECTHOW aJIMUHUCTpalueit), sokarvHoimu (DEHACTBY-
IOIIMMU B KOHIIEpHAaX, KOHCOPLIMYyMax, OObEeAMHEHMUSIX, OpraHu3a-
OUSIX, TIPCATTPUSTHASIX).

ITo o0BeMy peryJMpoBaHUs aIMWHUCTPAaTMBHO-TIPABOBBIE HOP-
MBI ACJISITCSI HA 00uue, Meucompaciesvle, OMmpacaesvle, GHYympuompac-
Aegble (PACIIPOCTPaAHSIONINECs Ha HUXECTOSIIINE TTOABEIOMCTBEHHbBIC
OpraHbl MCHOJHUTEIBHON BJIACTU, YYPEXKIACHUS, MPEINPUITUS) U
o0ueobs3amenvible (OXBAThIBAIOIIME BCEX YYACTHMKOB YHpaBieHYEC-
KMX OTHOIIICHUIT).

ITo meiicTBUIO BO BpeMEHU aJIMUHUCTPATUBHO-ITPABOBBIE HOPMBI
MOAPAa3IeIsIIOTCS Ha cpounble (BBEICHHBIC B IEHCTBUE Ha OIIpele-
JICHHBI CpOK) W 6eccpoynbie (CPOK MEWCTBUsI KOTOPHIX 3apaHee He
YCTaHOBJICH).

3aKOHHYIO CWJIy MMEIOT JIMIIb T¢ aIMUHUCTPATUBHO-IIPAaBOBbLIC
HOPMBI, KOTOpbI€ U3IaHbI B Mpenesiax KOMIETEHIIMM COOTBETCTBYIO-
IIIETO OpraHa YIpaBJeHHUs U IIPU 3TOM COOJIIOASH IIPEeAyCMOTPECHHBIN
3aKOHOM ITOPSIIOK BCTYIJIEHUSI MX B CWJIy B Te€X CJIydasx, KOrja 3TO
OrOBOPEHO B 3aKOHOIATEIbCTBE.

§ 3. CrpykTypa aaMHHHCTPATHBHO-IIPABOBBIX HOPM

B cTpykTypHOM OTHOIIEHWU aIMWHMCTPATUBHO-TIPAaBOBasT HOP-
Ma, Kak IIPaBUJIO, COCTOUT M3 TPeX TPAAULIMOHHO BBIACISIEMbBIX 3JI€-
MEHTOB: TMIIOTEe3a, TUCITO3UIIUS U CAHKIIMS.

Tunomesa xapakTepusyeT YCJIOBUsI, IIPU KOTOPBIX TOJIKHBI IIPUME-
HATBHCS TIPENNUCaHUSI COOTBETCTBYIOIIEH MpaBoBOii HOpMBI. DakTH-
YyeCcKU TMIIOTe3a MpeaycMaTpUBaeT OOCTOSITEIbCTBA, CIIyXKAaIKE OCHO-
BaHUEM BO3HMKHOBEHMSI, U3MCHEHMs, IpeKpalleHus aIMHHUCTpA-
TUBHBIX NpaBOOTHOIIeHUI. [umore3a OOBIYHO OTCYTCTBYET B
aIMUHUCTPATUBHO-TIPABOBBIX HOPMaX, PETYIMPYIOIINX OpPraHU3aIHIO
U JeSITebHOCTh, @ PABHO OIPEAC/ISIOIINX MOJIHOMOYKSI OPraHOB ro-
CyIapCTBEHHOTIO YIIpaBJIeHUs, UX JOJLKHOCTHBIX Iull. B agMuHuMCcTpa-
THMBHO-IIPAaBOBBIX HOPMax, IpeAyCMaTPUBAIOIINX COCTAaBbl aIMUHUCT-
PaTUBHBIX MPAaBOHAPYIICHUI, TUIOTe3a CIWBAETCS C MTUCIIO3UIIMCH.
l'umore3a MOXET HaXOOUThCSI TAKXKe HE B caMOil aAMUHUCTPATUBHO-
IIPaBOBOII HOPMeE, a B OOIIMX IMOJIOXKEHMSIX HOPMAaTUBHOTO akTa (BBO-
Has 4acTb, npeamOyia) M Jaxe B OPYTMX NPaBOBBIX MOJIOKEHUSX.

Mucnozuyuss — 310 (GOpMYJIUPOBKA MHpaBuja JOJKHOIO IOBEIE-

HUSI. DTOT BJIEMEHT CTPYKTYpbl aAMUHUCTPATUBHO-IIPaBOBON HOpP-
MbI BBIPAXKa€eTCs B MPSIMBIX MMPEANMCAHUIX, YCTaAHABIMBAIOIINX 00sI-
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3aTeJibHbIE MpaBuja MOBEACHUS, 3aIlpeThl, OTPAHUYEHUSI HA T€ WU
HHble NeliCTBUS.

Cankyus — 3TO yKa3aHUe Ha Mephbl OTBETCTBEHHOCTH, TTPUMEHSI -
€MbIE B CJIyda€ HapylI€eHWHA aIMUHUCTPAaTUBHO-TIPABOBOW HOPMBI.
Yaie Bcero CaHKLUU MPEeayCMaTpUBAIOT Mepy AUCLUUILIMHAPHOTO
WM aIMUHUCTPATUBHOIO BO3AEUCTBUS Ha HapPYIIMUTENS.

§ 4. Peanm3zauusa u aeicTeue
AJAMHHNCTPATHBHO-TIPABOBBIX HOPM

Peanuzauuss agMUHUCTPATUBHO-MPABOBBIX HOPM BbIpaXkaeTcsl B
NpakKTUYECKOM TIPOBEAEHUU B XXU3Hb COAEPXKAILIMXCS B HUX MpPaBO-
BBbIX MpEANUCaHUN U 00eCleuyeHUN AOJKHOTO TMOBEACHUSI YYaCTHU-
KOB YMpPaBJIE€HYECKUX OTHOIIEHUM.

M3BecTHBI caeayoollMe BapuaHThl peaju3alliyi aJiMUHUCTPATUB-
HO-TIPaBOBBIX HOPM:

UChOAHeHUe — TOYHOE CJIeJlOBaHME YYaCTHUKOB YMPABJIEHUYECKUX
OTHOILIEHUN TEM IOPUAUMYECKMM MpEearnucaHusiM, o0s3aTeabHbIM
npaBuaaM TMOBEACHUS, 3alipeTaM M OrpaHMYEHMSIM Ha T€ WJIU UHbIE
JNIEMCTBUS, KOTOPbIE CAEPKATCSI B aAMUHUCTPATUBHO-ITPABOBBIX HOP-
Mmax;

npumeHenue — W3AaHUE TOJHOMOYHBIM OpPTraHOM YIIpaBJIEHUS
(IOJDKHOCTHBIM JIMIIOM) JTUOO HOPMATUBHBIX aKTOB, IIpeIycMaTpH-
BalOLIMX MEXaHM3M peaau3allMu COOTBETCTBYIOILLIErO0 IPaBOBOTO
npennucaHus, JM00 UHAMBUAYAIbHBIX aKTOB, OMNpPEAEsIOIIUX Mpu-
MEHEeHWE aAMUHUCTPATUBHO-TTPABOBO HOPMbI K KOHKPETHOI Mpak-
TUYECKOU CUTYyalluu;

UCN0Ab308aHUe — TIPUMEHEHUE OpraHoM HCHOJHUTEIbHOU Biac-
TH, MECTHOM aIMWHHCTpalneil (IOKHOCTHBIMHU JIMIIAMM) TOTO WIIN
MHOTO BapMaHTa WMCIOJHUTEIbHON NESATENbHOCTU MPU HAJIUMUYUU B
aIMUHUCTPATUBHO-TIPABOBOI HOpPME ajbTepHATUBBI B MPUHSITUU
pELIECHUN;

cobaodenue — BO3IEpPXKaHWE CYOBEKTa OT COBEpPIICHUS 3arpe-
IIIEHHBIX NEWCTBUM;, OT MCHOJHEHHUSI OHO OTJMYAETCS IMAaCCUBHBIM
MOBEJEHUEM CYObEKTa YIpPaBIEHUYECKON OEsTEIbHOCTH.

§ 5. AI[Ml/lHl/lCTpaTPlBHO-l'lpaBOB])Ie OTHOILIIEHUA

TeOpeTVI‘{CCKOC OCMBICJICHUE l'[pO6J'IeMI>I aIMUHUCTPpATUBHO-IIpa-
BOBBIX OTHOIICHU TPpaAUIIMOHHO BbI3bIBACT TPYAHOCTH, nbo 3TOT
MHCTUTYT CBA3aH CO BCEMU (He MECHEC CI[O)KHBIMI/I) MHCTUTYTaMU
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aIMUHUCTPAaTUBHOTO mpaBa. CyIIHOCTh aIMMHUCTPATMBHO-IIPABO-
BBIX OTHOILIIEHUI JOJKHA OOYCJIOBIMBATh INIAaBHBIE YEPTHl KaK Marte-
pUaNbHBIX, TaK M IIPOIECCYaTbHBIX aIMWHUCTPAaTUBHO-IIPABOBBIX
HOpM, T. €. YIIPaBJIIEHUYECKOI0 Mpoliecca U afMUHUCTPAaTUBHO-IIPO-
LieCCyaTbHOW AeSITeNbHOCTUA. [IpMHIMTIMATBHBIM TTOJIOXEHUEM SIB-
JISIETCS TO, YTO TpaxkAaHMH — 3TO OJMH M3 TJIABHEUIIIMX YYaCTHUKOB
aIMUHUCTPAaTUBHO-IIPABOBLIX OTHOIICHMWI, BaXHEMIIMII CyOBEKT
aIMUHHUCTPATUBHOIO IIpaBa, KOTOPOE MTOJDKHO MPEAOCTaBIISITh Ipax-
JaHWHY MaKCHUMYM IIPaBOBBIX BO3MOXHOCTEM B ClIydyae HeIllpaBOMep-
HBIX OEMCTBUI OpPraHOB YIIpaBJICHUS (IOKHOCTHBIX JIWII) IJIsS 3a-
IIUTHl €ro HapylIeHHBIX IIpaB U CBOOOI.

CorracHO OgHOW M3 KOHIETIMWH 111 aAiMUHUCTPATUBHO-TIPaBO-
BBIX OTHOIIIEHWM XapaKTEpHBI CIEIyIOlINe TpU3Haku: 1) BO3HUKAIOT
B IIPOILIECCE TOCYIapCTBEHHOTrO YMpaBJieHMs; 2) MMEIT B KayecTBe
00513aTEJILHOTO CYOBbEKTa OpTraH TOCYIapCTBEHHOTO YITpaBJICHMS
(opraHa MCIOJTHUTEBHON BJIACTH); 3) SBSIOTCS OTHOIIEHUSIMU BJIa-
CTU-TIOAYMHCHUA N XapaKTCPUIYIOTCA IOPUIANYECCKMUM HEPABCHCTBOM
CTOPOH.

Jpyrasgs KOHLENUMWS aIMWHUCTPATUBHO-TIPABOBBIX OTHOIICHUM
TaKXXe COCTOMT M3 TpeX IYHKTOB: 1) BO3HMKAIOT B cdepe rocymap-
CTBEHHOTO YNpaBJieHHUs; 2) MOTYT MMETh MECTO MEXIy BCEeMU
Cy6’beKTaMI/I AIMMWHHUCTPATUBHOIO IIpaBa B JI000M UX COUYCTAaHUU,
3) mensATcs MO COOTHOIICHUIO TPaB M 00SI3aHHOCTEM YIaCTHUKOB Ha
JABC I'PYIIbI. OTHOIWCHUA BJACTHU-IIOAYWMHCHUA M OTHOILICHHNSA paB-
HompaBus. Takoi MoAXoa B paCCMOTPEHUN agMUHUCTPATUBHO-Tpa-
BOBBIX OTHOILUEHUN OCTaJICS NMPAaKTUYCCKMU OO0 HaAIIMX I[HCIL/'I.

HCCMOTpH Ha HEKOTOpbIC pa3/inyusgd B INOHMMaHMWU CYIIHOCTH
AIMUWHUCTPATUBHO-IIPABOBLIX OTHOMCHMﬁ, MO2XHO yKa3aTb Ha 00-
LU HEJOCTAaTOK, CBOMCTBEHHBIM 00€MM KOHLEILMSIM: B HUX HU-
4Yyero HE roBOopuTCd O TaKOM BaxKHeHlIeM MMPpU3HAKe 3TUX OTHOIIC-
HUM, KaK HEOOXOIMMOCTb YCTAHOBJICHUSI TapaHTUM CyAcOHOI 3a-
IIMTHI TIPaB U MHTEPECOB TpaXIaH MO OTHOIIEHMIO K YITPaBJICHUIO.
MHuaue roBopsi, eciau Takasi rapaHTUsl CylneOHON 3alIUThl OTCYTCTBY-
€T, TO €4Ba JI1 MOXHO IOBOPUTb O IUBUJIMN30BAHHBIX aAMUHUCTpA-
TUBHO-IIPAaBOBbIX OTHOIICHMUAX, XapaKTCPUIYIOUINXCA «BJACTCIIOL-
YUHCHUEM», «OpPraHM3allMOHHOCTBIO», 00s13aTeJIbHBIM HaJInuueM
opraHa YIpaBJIeHUS], PEaJU3YIOIIero BIACTHYIO YIpaBJeHUYECKYIO
KOMIETeHIMI0 U Tip. B Oojiee MUPOKOM MIaHE 3TOT HEIOCTATOK
MOXHO ObUIO OBl OMpeneIuTh KakK OTCYTCTBUE TMPABOBOTO PEXMU-
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Ma' aIMHMHUCTPaTUBHO-NPABOBBIX OTHOIIEHUIT, KaK OTCYTCTBME pe-
KUMa obecrieyeHrsl MPaBOBOW 3alMThl rPpakaaH MO OTHOLIEHMIO K
yIpaBAeHUIO (MCITOJHUTEbHON BJIACTH).

AJIMWUHUCTPAaTUBHO-MPABOBbIE OTHOIIEHUSI — 3TO PETyJIMpPyeMble
HOpMaMM aIMMHUCTPATUBHOTO IpaBa OOIECTBEHHbIE OTHOILIECHMS,
ckJanpiBaoImecs B chepe ynpapieHus. B agMuHMUCTpaTUBHO-TIpa-
BOBOM OTHOIIIEHMM CTOPOHBI BBICTYMAIOT KaK HOCUTEIM B3aMMHBIX
NMpaB U OO0sS3aHHOCTEH, YpeTyJUpPOBAaHHBIX aAMUHUCTPATUBHO-IIpaA-
BOBOW HOPMOW.

AJIMUHUCTPAaTUBHO-TIPABOBOE OTHOILIEHUE WMMEET CTPYKTYpYy, B
KOTOPYIO BXOIST CYOBbEKTHI, O0BEKThI MTPABOOTHOIIEHUS U €r0 HOpMa-
TuBHOe coaepxanue’. CyObeKTaMM aIMUHUCTPATUBHOTO MPABOOTHO-
IIEHUS SBJISIOTCS €ro yUacTHUKH, T. €. T, KTO HajleJieH ClieliMalbHOI
KOMMETEHIIMe Mo ymnpaBieHWIO (OpraHbl ympaBieHUs, NOJXKHOCT-
HbIEC JIM1Ia), WA T€, KOTOpPbIe MMEIOT MHOW aIMWHUCTPAaTUBHO-IIpa-
BOBOI1 cTaryc (rpaxaaHe, oOlleCTBEHHbIe 0ObeAUHEHUS). Tpaguum-
OHHBIM SIBJISIETCSI MHEHME O BUIAX CYObEKTOB aIMUHUCTPATUBHOTO
NnpaBa — WHAWMBUIYAJIbHBIX UM KOJUIEKTUBHBIX cyObekTax. MHIuBU-
IyaJIbHBIMU CYObEKTaMM SIBISIIOTCS TpaXkKaaHe, WHOCTPAHIIbI, JHIa
0e3 rpaxaaHCcTBa, a TakXKe JiMlla, XOTS YW MMEIoNIre CrelhualibHbIN
aJIMUHUCTPATUBHO-MPABOBON CTATyC, HO y4YacTBYIOILIME B aIMHHUC-
TPaTUBHBIX TMPAaBOOTHOUIEHUSX B KayecTBE WHAMBUIyyMa (Hampu-
Mep, BBIHYXXIEHHBIN mMepeceseHel, OeXeHell, BOCHHOCIyXallui,
BOCHHOOOSI3aHHBIN, CTyneHT). KOIeKTUBHBIMU CyObEKTaMU aaMMU-
HUCTPATUBHBIX MPaBOOTHOIIEHUN CUMTAIOTCSI OpPraHU3O0BaHHbIE,
000co0JIeHHbIE, caMOyIMpaBisieMble TPYIMIbI JI0Ael, KOTOopble Hale-
JICHBI MpaBaMM BBICTYIIATh B OTHOIICHUSAX C APYTMMU CYObeKTaMU B
KAuecTBe eIMHOTO 1IeJIOr0 My6INYHO-IIPaBOBOro 00pa3oBaHus’ (Ha-
npuMep, o0beIWHEHUSI, OPraHU3alluK, KOJUIEKTUBbBI, MPEANpUSTUS
W UX MojpasiefieHusi, yrnpaBjieHUYeCKre OpraHbl).

Baxwueriimumm IIPU3HAKOM CY6’I>€KTOB AIMHWHUCTPATUBHO-ITPABO-
BbIX OTHOINECHUUN SBISETCS HaIU4Ue Y HHUX MaTe€puaJbHOTO MU

' O cymHocTH NpaBoBoro pexuma cMm.. Mamysos H. H., Maavko A. B.
[TpaBoBbie pexxumbl: moHsaTre W BUAbl // [IpaBoBas Hayka u pedopma opu-
myeckoro odopasoBanust: CO. Hayd. Tp. Beim. 4: [IpaBo n moauTHKa: coBpe-
MEHHBIE MPOOJIEMBI COOTHOLIEHUSI M pa3BuTusA. Boponex, 1996. C. 12—21.

* O cTpyKType aIMMHUCTPATUBHOIO MPaBOOTHOUIEHNs cM.: Baxpax/l.-H.
AIMUHUCTpaTUBHOE TipaBo: Yue6bHuk. M, 1996. C. 21—-23.

*Tam xe. C. 23,
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MpoliecCyaJbHOTO aIMUHUCTPATUBHO-TIPaBOBOTO CTaTyca, T. €. Mpas,
00s13aHHOCTel, OrpaHUYeHUI, 3alpeTOB, OTBETCTBEHHOCTU. B naH-
HOM cjydae WAET pedb O ABYX TaKUX KaTETOPUSIX:

1) admunucmpamuenas npagocnocooHOCMb — CIIOCOOHOCTh UMETH
YCTAHOBJIEHHBIE B aJMUHHUCTPATHBHO-TIPABOBBIX HOpMax MpaBa WU
00s13aHHOCTHU (ITpaBO Ha MMsl, TIPaBO Ha OJArOMPUSTHYIO OKpyXalo-
LIYIO Cpelly, MpaBO Ha MEAULMHCKYIO MOMOLIb U T.[.);

2) admunHucmpamuenas OeecnocoOHOCMb — CIOCOOHOCTH JIMIIA
MproOdpeTaTh U OCYIIECTBISTh MIpaBa, UCMOJHSITh 00S13aHHOCTH, CO-
0J101aTh OTPAaHUUYEHUS] U 3alpeThl, YCTAHOBJIEHHbIE HOPMATHBHBIMU
MPaBOBBIMU aKTaMU, a TaKXKe HECTU OTBETCTBEHHOCTH 3a HapylIeHUe
aJIMMHUCTPATUBHO-TIPABOBBIX TMpaBuJ (MIpaBo Ha CyAeOHYIO 3allUTy
OT JACUCTBUI U PEUICHUN aJMUHUCTPATUBHBIX OPraHOB, IPaBO Ha
MOCTYIJIEHUWE Ha TOCYJapCTBEHHYIO CIYXXOy, MpaBO Ha MOJb30BaHUE
ycayramu ajaBokaTa B ITPOM3BOJCTBE IO [y 00 aAMUHUCTPAaTUBHOM
MpaBOHAPYIIEHUHN).

ObseKkmom aOMUHUCMPAMUBHO-NPABOB020 OMHOULEHUS. SIBISIIOTCS
neicTBUs (pelieHus) CyOBbEeKTOB aJIMMHHUCTPATHUBHOTO IpaBa, HX
MOJIOKUTEJIbHOE WM HeraTMBHOE TOBeleHME, BbIpa3uBlIeecs, Ha-
MpuMep, B MPUHSATUM IOJKHOCTHBIM JIMIIOM COOTBETCTBYIOIIETO
MPaBOBOrO aKTa YNpaBJeHUs WM B COBEPIIEHUU BOSHHOCIYXalIUM
aIMUHUCTPATUBHOTO TMpaBOHAPYIICHUS.

Codepacanue aOMUHUCMPAMUBHO-NPABOBLIXOMHOULEHUIICOCTABIS -
10T MpaBa, 00SI3aHHOCTH, 3aIpeThl, OrPaHUYEHUS] CYObEKTOB alMU-
HUCTPATMBHOIO MpaBa, a TakKXe IMPOLECCYaJbHO-NIPABOBON DPEXUM
WX OCYLIECTBJIEHUS, UCIIOJHEHUs, COOJNIOAEHUSI WIU MPaBOBOM 3a-
WUTel. OJHUM M3 BaXXKHEWUIIMX 3JEMEHTOB COJEpXKaHUSI aJMUHUCT-
pPaTUBHOTO MPAaBOOTHOILIECHUS SIBASIOTCS MyOIMYHBIE 00SI3aHHOCTU U
npaBa, CyObeKThl peajqu3allMi KOTOPBIX Ha3bIBAIOTCS yYyacTHUKaAMU
MyOJUYHO-TTPABOBOTO OTHOIICHUS, TPU3BaHHBIE OCYILIECTBISITh My0-
JINYHbIe 00513aHHOCTU MTPABOMOYMSI.

AIMWUHUCTPATUBHO-IIPABOBOE OTHOIIEHWE — pPa3HOBUIHOCTH
MPaBOBbIX OTHOLIEHW, OHO 00JanaeT OOIIMMHY TPU3HAKAMU, XapaK-
TepPHBIMU JUISI BCEX BUIAOB MPaBOOTHOIIEHMWIA. DTO, BO-TIEPBBIX, MEP-
BUYHOCTb MPAaBOBbIX HOPM M, KaK CIEACTBUE, HAJIWYWE PETyIUpYlo-
IIET0 BO3IECTBUS TMPAaBOOTHOIIEHUSI Ha KOHKPETHOE OOIIECTBEH-
HO€ OTHOIIIEHWE KOHKPETHOU MpaBOBOW HOPMbI, MpUIAIONIEH eMy
opuanyeckyio ¢opmy. Bo-BTOphIX, 3TO perjaMeHTallus MpaBOBOM
HOPMOI1 IEMCTBUIA CTOPOH 3TOrO OTHOIIIEHU S, TPUAAIOIIAs UM IOpU-
JUYECKYl0 Cuiy. B-TpeThux, 3TO KOppecHoHAeHLUs 00sI3aHHOCTEM
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U TpaB CTOPOH IIPaBOOTHOIIEHMS, OIpeaesisseMasl IMpaBoOBOil HOP-
Moii. B-ueTBepThiX, 3TO crieU(UIYHOCTH COCTaBa JI0OOro BUAA Mpa-
BOOTHOIIIEHU1, 3JIEMEHTaMH KOTOPOTO SIBJISIOTCSI CYOBEKTHI (y4acT-
HUKU OTHOILIEHUI), 00BEKT (TO, MO MOBOAY YEro BOZHUKIIU OTHOIIIE-
HUS) U coliepXaHue, B KOTOPOM pa3indaroTcs ¢pakTudeckass CTOpoHa
(moBeneHue CYOBEKTOB) M IOpUAMYEcKas CTOPOHa (CYOBEKTHUBHBIC
mmpaBa M 00SI3aHHOCTH ).

B HayuHBIX ITyOIMKaLMSX BHICKA3bIBAIOTC pa3jinyHble MHEHUS 110
MOBOAY OOBEKTOB IIpaBOOTHOILIeHUs. OOHU aBTOPHI €AWHCTBEHHBIM
00BEKTOM JIFOOOTO MTPABOOTHOIICHUSI CYUTAIOT NEHCTBUSI, ITOBEACHUE
JIIofeit; Opyrne B KadyecTBE CaMOCTOSITEIBHOIO OOBEKTa BBIICISIOT
MMYIIECTBEHHbIC OTHOIICHMSI, WHOTAA UMEHyeMble MpeaMeToM (Ma-
TepHajbHble LIEHHOCTH, BEIIW), M HEUMMYIICCTBEHHBIC OTHOIICHUS
(meiicTBUsA, moBeneHue moaeit). OOBEKTH ITPABOOTHOIIEHHUS, B CBOIO
ouepenb, MOTYT OBITh ITOApPA3[eIcHbl Ha HEIOCPEICTBEHHEIE U 0oJjice
oTHajeHHBIe (BTOpnYHBIe). HemocpeacTBeHHBIM OOBEKTOM aJIMUHUC-
TPaTUBHBIX IIPABOOTHOIICHUI (paBHO KaK U IPYTMX BUIOB IIPABOOT-
HOILIEHWIT) SIBJISIETCSA TIOBEJACHME 4YeJIOBeKa, ero JeWCTBUS, OESHUS.
A depe3 ympabisieMble OEUCTBUSI (IIOBeIEeHUE, OESTHUSI) OKa3bIBAaeTCS
OITOCPEIOBAaHHOE BO3MIEMCTBUE (BIMSIHME) KaK Ha MPEIMEThl MaTepH-
aJIHOTO MMpa, TaK M Ha MPOAYKTHI AYXOBHOTO TBOPUYECTBA .

Hapsiny ¢ o61mmMuy npu3HakaMu, XapaKTepHBIMU JJISI BCEX BUIOB
IIPaBOOTHOLICHMUI, afIMUHUCTPATUBHBIC IIPABOOTHOILICHUSI UMEIOT U
cBou ocobeHHOCTU. OTHAKO BOIIPOC 00 3TMX OCOOEHHOCTSX B Hayy-
HOM JIuTepaType BCerma HOCUJI JUCKYCCUOHHBIN XapaKTep U B IEPU-
oJI Tiepexoja OT TJIAaHOBOW 3KOHOMUKU K PHIHOYHBIM OTHOIIICHUSIM
npuoOpell eile OOJBIIYI0 aKTyalbHOCTD.

HMTax, 0COOEHHOCTSIMU aAMUHUCTPATUBHO-IIPABOBBIX OTHOIIIE-
HUI1 SBJISIOTCS CIIeAyIOIIe.

1. B ornnune OT rpaxxaaHCKO-TIPAaBOBBIX M psla APYTUX BUIOB
IIPaBOOTHOIICHUNM agMUHUCTPATUBHO-IIPABOBBIE OTHOILICHUS ITOCT-
pO€HbI Ha Hayajax <«BJACThb MMOAYMHEHME», B KOTOPHIX OTCYTCTBYET
IOPUANYECKOE PAaBEHCTBO CTOpPOH. KoHe4yHO, M amiMUHMCTPAaTUB-
HO-TIPaBOBBIX OTHOIIIEHU 1O BepTUKaJIM, KOTJa YIpaBlIeHUe Tpei-
roJjiaraeT IMOJYMHEHNE YYAaCTHUKOB COBMECTHOM NESITEIbHOCTU €IM-
HOM ympaBJsiolieil Bojie, TaKoil moaxon obocHoBaH. OgHAKO C Tpe-
npocrabieHreM HoBoit Koncrturyuueit PO 1993 r. u @egepaTUBHBIM
JIOTOBOPOM OoJiee IMUPOKUX MMOJTHOMOUMIA cyobekTaM P®D u opraHam
MECTHOTO CaMOYIpaBJICHUs, MOSBJICHUEM IPEANPUATUIA U OpraHU-

" CMm.: Baxpax /. H. AmMyuHucTpatiBHOE mpaso. M., 1993. C. 20.
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3alMii pa3sNMUYHBIX BUIOB COOCTBEHHOCTHU, Pa3BUTUEM PBIHOUYHBIX
OTHOUIEHU! Bce OoJiblliee pacmpoOCTpaHEHUE TMOJYyYaloT OTHOILIECHMUS
MO TOPU3OHTAIM MEXIy OpraHaMy HCIIOJHUTEJbHOU BJIACTU, MECT-
HOM aZMWHUCTpaleld M APYIMMMU YYaCTHUKAMH, B KOTOPBIX OHU
BBICTYMAIOT KaK PaBHOIPABHbBIE CTOPOHBI YIpPaBJIeHYECKOU JesITeNb-
HOCTU. DTO KacaeTcsl COIIallleHUil O pa3rpaHuYeHuu (Ieaerupona-
HUM) TIOJTHOMOYMI MEXAYy OpraHaMu MCMOJHUTENbHON Biactu Poc-
cuiickoii Meaepallni U ee CyObeKTOB, C OTHOW CTOPOHBI, U CYObEKTOB
P® u opraHoB MecTHOTrO camoyIrpaBlieHUsI (MECTHOW aiMWHUCTpa-
UUU) — C APYrod, O 3aKJIOUYEHUU aJMUHUCTPATUBHBIX TOTOBOPOB
MeXIy OpraHaMM TOCyIapCTBEHHOTO yMpaBjieHUs] (MECTHOW aIMu-
HUCTpalMeii) 1 HEeroCylapCTBEHHBIMU KOMMEPYECKMMU OpraHu3a-
LUSIMU, COTJIAIIEHUI O B3aUMOAEUCTBUU, KOOPIAUHAIIMHU AESITEIbHO-
CTHU, HAMEPEHUSIX MEXIY PaBHOMPABHbIMU OpraHaMU UCTIOJHUTEb-
HOW BJIACTU, MECTHOU aJIMUHMCTpalMeil ONMHaKOBOTO YpOBHS,
00IIIECTBEHHBIMM O0BbEIMHEHUSIMU, HETOCYIapCTBEHHBIMU TPEAIIPU -
SITUSIMU U YUYPEXKICHUSIMU.

2. XapakTep TOCyIapCTBEHHO-YIIPAaBJICHYECKOM MEeSITEeIbHOCTHU
00yCJIOBIMBAET HEOOXOMMMOCTb BBIAEACHMST CyObeKTa yIpaBJIeHUS,
T. €. TOH CTOPOHBI PETYJIUPYEMBIX aIMUHUCTPATUBHBIM MPABOM YII-
paBlIeHYECKMX OTHOIICHMI, KOTOpasl B Ipelaesiax CBOC KOMIIETEH-
MM 00s13aHa peaim30BaTh rOCyIapCTBEHHO-BIACTHBIE ITOJTHOMOYUS
JUIST 3aIIUTHI MTyOJUUHBIX (TOCYJapCTBEHHBIX, OOIIECTBEHHBIX) UHTE-
pecoB, KOHCTUTYLIMOHHBIX MpaB U CBOOOM IpakIaH.

Bor mouemy Hanuume B agMWHMCTPAaTUBHO-IIPABOBBLIX OTHOIIIE-
HUSX (KaK BepTUKAIbHBIX, TaK Y TOPU30HTAJIBHBIX) OpraHa rocymap-
CTBEHHOTO yIpaBieHUs (MO0 B OTAEABHBIX CIyJasx OOIIEeCTBEHHOMU
OpraHu3aliyi UJId WHOU HEerocyaapcTBEHHOW opraHuU3alluu, KOTO-
pOii TOCyZapCTBOM IIOPYYEHO OCYIICCTBJIICHME OIIPEACICHHOI TOCy-
JapCTBEeHHON (PYyHKIIMM) 0053aTEIbHO.

3. Cdepa rocymapCTBEHHOTO YITPABICHUS SIBJISICTCS YITPaBISIEMOM
cdepoii. CnenoBaTesbHO, B aAMUHUCTPATUBHO-TIPABOBBIX OTHOIIE-
HUSX HaXOIST OTpakeHHUe BCe OCHOBHBIE KA4eCTBa, IPUCYIIUE TOCy-
JIapCTBEHHOMY YIpaBJIeHUIO, a TAKXKe ITyOJIMYHbIE MHTEPECHI, peajn-
3yeMbI€ B MPOIECCe MPAKTUUYECKOTO OCYIIEeCTBIeHUS (hyHKIIMI opra-
HaMy HCHOOJIHUTEJbHON BJIACTM U MECTHOW aaAMUHUCTpalLlUCH.
Hanuio c¢BsI3b aiMMHUCTPATUBHO-IIPAaBOBBIX OTHOILIEHU HE TOJILKO
C BHEIIHMWM BBIpaXXeHUEM, HO U ¢ (DAKTUYECKUM OOeCIIeueHrEeM I1e-
JIEU 1 3aja4, CTOAIIMX TEepell UCIMOJHUTEIbHON BJIACTHIO.

4. AIMUHUCTPAaTUBHO-IPABOBbIE OTHOILIEHUS IO CBOEH CyTU —
OopraHu3allMOHHbIC, BO3ZHUKAIOLINE 110 MHUIIUATUBE JTI000I U3 CTOPOH.
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5. Mexny ctopoHamMy aAMUHUCTPATUBHO-IIPABOBBIX OTHOILIEHU I
BO3HMKAIOT CIIOPHI, pa3peliaeMble, KaK MPaBWIO, BO BHECYyIeOHOM
aJMUHUCTpaTUBHOM mnopsake. OmXHAKO B ciydyae HepaspelleHUs
KOH(MJIMKTAa B aAMUHUCTPATUBHOM ITTOPSIAKE B IMOAABISIONIEM 0OJIb-
LIIMHCTBE CJIyyaeB Apyrasi 3aMHTepecoBaHHasl CTOpOHa BITpaBe obpa-
TUTBCS B CyI C TpeOOBaHUEM O BOCCTAHOBJICHUM €€ 3aKOHHBIX TpaB
U UHTEPECOB, HapYUIEHHbIX MCHOJTHUTEIbHON BIACTHIO.

6. A}lMI/IHI/ICTpaTl/lBHO—HpaBOBbIG OTHOLIC€HUA BO3HHUKAIOT, U3ME-
HAIOTCS W TIpeKpalIaroTcs MPU HAJTUIUKW YCIOBUM, MPETyCMOTpPEH-
HbIX aIMWUHUCTPAaTUBHO-IIPAaBOBbIMM HOpMaMM. Taxkumu YCJIIOBUSAMHU
SIBJISTIOTCS Fopuoduueckue gakmol — OOCTOATETBCTBA, TPU KOTOPHIX B
COOTBETCTBUU C JaHHOW HOPMOW MeXIy CyObeKTaMu yIpaBlieHYeC-
KOM IesITeNbHOCTH HOJIKHBI TIPOU30MTH KOHKPETHBIC TTPaBOOTHOIIIE-
Huda. B kaudectBe IOPUINYECKUX q)aKTOB BBICTYIIAlOT, KakK IIpaBUJIo,
IMpaBOMEpHBIE TUOO HEIPaBOMEPHBIE NeMCTBUS, MHOTAA — COOBITHSI.

B kxauecTBe 0COOEHHOCTU IOpUAMYECKUX (DAKTOB MO aJIMUHUCT-
paTUBHOMY TIpaBy CIIeMyeT yKa3aTb TO OOCTOSITENIbCTBO, YTO OCHOB-
HBIM BUIOM IPAaBOMEPHBLIX [leICTBI/Iﬁ, BbI3bIBAIOIIINX BO3HMUKHOBE-
HUe, U3MEHEHHME W TIpeKpalleHne aqMUHUCTPAaTUBHO-TIPABOBEIX OT-
HOMCHMﬁ, CJIy>KaT MHIMWBUAYAJIBHBIC IIPpaBOBLIE aKTbl OPraHOB
WCTIOJTHUTEbHOM BJIAaCTH (MECTHON aTMWHUCTPAIINN), WX JOJIKHOC-
THBIX JIMIL, aAp€COBAaHHbLIC KOHKPETHOMY ajJpecary M CBsA3aHHbLIEC C
KOHKPETHOH cuTyammeil. B KadecTBe fopuamdecKux (HakToOB MOTYT
OBITh M MIPAaBOMEPHBIC ACUCTBUS TpaxkaaH, IOPUANYECKUX JIUIL, afgpe-
COBaHHBIC OpraHy UCIIOJHUTEIHHON BIACTU (KaJIOOBI, MMPETEH3US U
T. ,[l.), KOTOPBI€ BJICKYT BOBHMKHOBCHMEC KOHKPETHBLIX aiMUWHUCTpaA-
TUBHO-TIPABOBBIX OTHOIIECHUIA.

HenpaBoMepHbie NeCTBUS CBSI3aHbI C HAPYUICHUSIMU MPeATca-
HUU aIMMHUCTPATUBHO-INPABOBBIX HOpM. B mepBylo ouepenb 3TO
AIMUWHUCTPATUBHbLIC N AUCHUIIJIMHAPHBLIC ITPAaBOHApYIICHHWA, Kacaro-
muecs chepbl rocylapCTBEHHOTO YIpaBieHUs U BJEKylIMe IOpUC-
JUKIMOHHBIC ITPAaBOOTHOILICHNM . K YUCJIY HEIIPAaBOMEPHBIX OTHOCAT-
cg 1 Oe3neiicTBUe MPU HAJWYUM TPEAYCMOTPEHHOW HOpPMOil mpaBa
00513aHHOCTU COBEpPLIATh onpeaeacHHbIe AeiicTBUSA. COOBITUS — 3TO
SIBJICHUSI, HE 3aBUCSIIIME OT BOJIU JIIOMEH, T. €. CTUXUHHbIE OeNCTBUS,
SNIMAEMUN, 3IMU300TUN U T. O.

C yyeToM COBpPEMEHHBIX peajiuii 11eJIeCO00pPa3HO BBIICJIUThH Clie-
JyIOIlMe YepThl aAMUHUCTPATUBHO-TIPABOBbIX OTHOIIIEHUIi: a) BO3-
HUKAIOT B TPOIECcCe TOCYAapCTBEHHOTO yIpaBieHusi (Win B chepe
roCcyJlapCTBEHHOTO YMpaBjeHus); 6) MMEOT B KauecTBe 00si3aTesb-
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HOro cy0beKTa OpraH TOCyJapCTBEHHOIO yMpaBlieHUs (MJIM OpraH
WCITOJTHUTEIbHOMN BIACTH), T. €. MOCTOSHHBIM YYaCTHUKOM aaMUHM-
CTPaTUBHO-IIPABOBBIX OTHOIIEHUM SIBISIeTCS OGUUMANIbHBIA U IOJ-
HOMOYHBIM CYOBEKT TOCYyAapCTBEHHOIO yIIpaBieHUs (CyObeKT HcC-
MOJHUTEJIBHOM BJIACTH), NPEACTABISIOIIMNA MyOIUMIHO-IIPABOBOM
UHTEPEC, NEUCTBYIOIIMK OT MMEHHM TOCYIApCTBA U PEANTUIYIOIIUN
CBOIO YIIPABJIEHUYECKYIO KOMIIETCHIIMIO; B) XapaKTEepU3YITCS OTHO-
IIEHUSIMHU BJIACTU-TIOTYMHEHUS U IOPUIUIYECKUM HEPaBEHCTBOM CTO-
POH; I') BO3HUMKAIOT JJIsl pelleHUS 3a1a4y U OCYLIECTBACHUS QYHKIINA
yIpaBJeHUs B LEISIX YIOBAECTBOPEHUS MYOIWYHBIX WJIM WHIWBUIY-
aJIbHbIX MHTEPECOB MO MHUIMATHUBE JIOOOro U3 CyObEKTOB 3TUX OT-
HOIIIEHUIi; ) UMEIOT OpraHM3ylolllee Hayajo, TakK KaK aAMUHUCTpa-
TUBHO-IIPaBOBbIE OTHOILEHUS — 3TO (opMa, B paMKax KOTOPOUl U
MPOUCXOIUT OPraHU3yIoIlee BO3IEHCTBUE TOCYIapCTBEHHOTO yIpaB-
JIEHMSI Ha COOTBETCTBYIOIIME OOBEKTHI YIpPaBICHUS; €) OTINYaloTCs
OCOOBIM ITPABOBBIM PEXMMOM O0eCIIeUYeHUSI 3aKOHHOCTH U CBOEH
MNpaBOBOI 3allUTHl (KaK IpaBWJIO, pedyb MAET O Tpex crocobdax —
aIMUHUCTPATUBHOM, CYIEOHOM M TPOKYPOPCKOM).

B nepBoMm ciydae (aAMMHUCTPATUBHBINA CIIOCOO) CIIOPHI, BO3HMU-
KalolMe MeXIy CyObeKTaMy 3TUX OTHOIIEHMI, pellalTcs B ai-
MUWHUCTPAaTUBHOM (BHECYAeOHOM) MOPSAKE, T. €. BbIIIECTOSIIUMU
opraHaMu yTpaBjeHMS W MOJDKHOCTHBIMU JIMIIAMU, WM HaIlpaBJeHBI
Ha MPOBEPKY 3aKOHHOCTU COBEPLICHHBIX ACHCTBUN UM TPUHSITHIX
aIMUHUCTPATUBHBIX aKTOB (YIpaBAeHYECKUX PEIIeHUI). AIMUHUCT-
PaTUBHBIN MOPSIAOK PACCMOTPEHMSI CIIOPOB B KaXJAOM cllydae HOJ-
>X€H OBITh JOTIOJTHEH BO3MOXHOCTBIO (€CIIM TpakgaHWH HE YIOBJIET-
BOPEH pellleHUEeM MO CBoeil xkanobe) mocieayolero ocnapuBaHus B
cyne. Ecay anMUHUCTpaTUBHO-TIPABOBBIE OTHOIIIEHUS] MOTYT BO3HU-
KaTb IO MOBOJY OCYIIECTBICHUSI CyObeKTaMU UCTIOJHUTENbHOM Bia-
CTU CBOEH YIpaBJI€HYECKON KOMIIETEHIIMU, TO U TPaXKIaHUH B KaX-
JIOM cjlyyae JOJDKeH MMeTh IMpaBO Ha CydeOHYI0 3allluTy Mocjel-
CTBMI peaju3aliii TaKOil KOMIIETEHIIMM, €CJIUM OH CYWUTAEeT, 4YTO
OopraHbl yrmpaBJieHUs] HapyLIWIM €ro mpaBa U CBOOOMBI.

Bo BTOpoM cnyyae (cymeOHBIN TMOPSIOK) 3aKOH MPEIOCTaBISCT
BO3MOXHOCTh HAIIPaBUTh Xajlo0y O HapyIIEeHUHU OpraHaMU Trocydaap-
CTBEHHOT'O yNpaBIIEHWSI U MECTHOTO caMOyIpaBlieHUsT (a Takxke MX
MOJKHOCTHBIMUM JIMLIAMHU M CIyXalluMH) U OPYIUMH CyObeKTaMuU
MpaBa TMpaB U cBOOOJ TpaXIaH B Cyl, €CJIM pelieHus (aAMUHUCTPa-
TUBHBIE aKThl) WU JeicTBUS (Oe3meiicTBUE) HApYIIWIUW UX MpaBa U
CBOOOABI. DTO BaXKHEWIas YepTa aAMUHUCTPATUBHO-IIPABOBBIX OT-



I'masa 5. HopMbI amMUHUCTpaTUBHOTO TIpaBa 113

HOIIIEHUM, 0€3 KOTOPOU HELEIECO0OPA3HO BECTU PEYb O CYIIHOCTHU
U BUIAX COBPEMEHHBIX aMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHUMN.

M HakoHell, B TpeTbeM ciaydae (IIPOKYpPOPCKOE pearupoBaHUeE)
CYILIECTBYET BO3MOXHOCTb OIMPOTECTOBAHUSI OPTaHAMU TTPOKYPATypPhI
HE3aKOHHBIX aAMUHUCTPATUBHBIX aKTOB (pEIIEHN) OpTaHOB MCITOJ-
HUTEIBHOW BJIACTH W UX JOJKHOCTHBIX JUIl. BMecte ¢ TeM mpoTec-
Thl, IPUHECEHHbIEC MPOKYPOPOM Ha TaKWE PEIIeHUsI, aBTOMAaTUUECKHU
WX HE OTMEHSIOT.

Bce nmpuszHaku aAMUHUCTPATUBHO-MPABOBOTO OTHOIIEHUS AAIOT
BO3MOXHOCTbh TOBOPUTh O HEOOXOAWMOCTHU YCTAHOBIEHUSI 0COOOTO
cyneOHOro mnopsijika 3allMThl MpaB U CBOOOA TpaxiaH OT MPOU30-
LIeNIIEer0 WX HapyIIeHWs W TMOBJEKIIUX HEOJaronpuUsTHBIE s
TPAXIAH TOCIEICTBUS.

Ecimu umeTh B BUOY CydeOHOE pacCMOTpPEHWE aIMWUHUCTPATUB-
HBIX 7€, TO MPUHIMIIBI, XapaKTEPHbIE MJISI TPa’kKAaHCKOTO WJIW yTo-
JIOBHOTO CYIOTIPOU3BOACTBA, — 3aKOHHOCTb, HEMOCPEACTBEHHOCTD,
PaBEHCTBO Tepe] 3aKOHOM, MyOJMYHOCTD U TJIACHOCTh, COCTSI3aTelb-
HOCTb, HALIMOHAJIBHBINA S3bIK B MPOU3BOJACTBE, OOBEKTUBHAS UCTU-
Ha, AVCIIO3UTUBHOCTb, YCTHOCTh — TUIMYHBI U JJIs1 TTPOU3BOACTBA
Mo jAenaM 00 aAMWUHUCTPATUBHBIX MPABOHAPYIIEHUSIX, KOTOPOE SIB-
JISIeTCS OMHUM U3 BUJIOB aMMHUCTPAaTUBHOTIO mpoliecca. bonee Toro,
JUTST afMUHUCTPATUBHOTO CYAOIMPOU3BOJCTBA XapaKTEPEH TaKOU
MPUHIMIM, KaK OMepaTUBHOCTh MPOU3BOJCTBA O JiejiaM 00 aqMUHU-
CTPAaTUBHBIX MPABOHAPYIIEHUIX, KOTOPBIN CBA3BIBAETCSI C KPAaTKOC-
ThIO MPOIECCYATbHBIX CPOKOB B c(hepe NMpUMEHEHUs] Mep aJMUHUC-
TPAaTUBHOW OTBETCTBEHHOCTU. KOHEYHO, B TAHHOM CIIy4yae peyb UIET
0 PacCCMOTPEHUM CYIIOM Jejia 00 afMUHUCTPAaTUBHOM IpaBOHApYIIIe-
HUU, YTO HE SIBJISIETCS XapaKTEPUCTUKOW OCYIIECTBIEHUS MOPsSAKa
OCIIapuBaHUs B Cyle AEUCTBUM U PEUICHUI, HApYLIAIOIIMX [IpaBa U
cBOOOABI TrpaxpaaH. Bmecte ¢ TeM, y4uThIBasi, YTO YMOMSIHYTbIE
MPUHLMUIBI YK€ JaBHO YCTAHOBJEHBI JJIsI OAHOTO M3 MHOTI'MX BUIOB
aIMUHUCTPATUBHOTO MPOIECCa, MOXHO MPOTHO3UPOBATh, YTO 1EMO-
KpaTU4yeckue TPUHLUMBl aIMUHUCTPATUBHOTO Mpoliecca OymayT co
BpEMEHEM pPacIpoCTpaHeHbl U Ha chepy KOHTPOJs 32 afMUHUCTpa-
TUBHO-IIPOLECCYATbHON NESITEbHOCThIO OPraHOB yMpaBJieHUs, ro-
CYTApCTBEHHBIX U MYHUIIMTNAIBHBIX CIIYyXAIIUX.

AIMUHUCTPATUBHO-TIPABOBBIM TMPABOOTHOILIEHUSIM MPUCYIIE
IKUPOKOE pazHooOpa3ue B 3aBUCMMOCTHU OT XapakTepa W BUIOB YII-
paBJIEHYECKOM IeSITeIbHOCTH, €€ YYaCTHUKOB, OT TOr0, Kakue (pyHK-
LIMA TOCYIapCTBEHHOTO YMpaBJleHUS! peaiusyloTcsi, OT MOCTaBJIECH-
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HBIX TIepe]l OpraHaMu WCIIOJHUTEIbHOM BiacTh (MECTHOW aaMWUHU-
cTpalueil) Hejaei u T. 1.

I[To uenssM agMUHHCTPATUBHO-IIPAaBOBBIE OTHOIIEHUSI MOApPa3-
JIESIIOTCS B IIEPBYIO O4Yepedb Ha oxpaHumenvhvle (B TOM YHCIIE Oe-
JIMKTHBIE) W peeyasmueHble, 4TO COOTBETCTBEHHO CKa3bIBaeTCS Ha
MPUMEHEHUU Pa3IMYHbIX METONOB M (OpPM YIpaBIeHUECKON nesi-
tenbHOCTU. [lo cocTaBy y4acTHUMKOB aAMWHUCTPAaTUBHO-IIPaBOBEIC
OTHOIIIEHMS] MOXHO pa3TpaHUYWUTh HA OTHOIICHUS, YYACTHUKHU KO-
TOPBIX TIPUHAJIEXKAT K TOCYIapCTBEHHOMY amrmapary (rocyaapCTBeH-
Hble OpPTaHbl U WX JOJDKHOCTHBIE JIM1Ia), OTHOIIEHUSI MEXIy opraHa-
MU MCIIOJHUTEJIbHOM BiaacTH (MECTHOM aIMWHUCTpalMeii) U rocy-
JapCTBEHHBIMU NPEANPUATASIMH, YIPEKIACHUSIMU, OpTaHU3ALUSIMU,
OTHOIIEHUSI MEXIy OpraHaM{ MCIOJHUTENbHOU BIacTU (MECTHOI
aIMUHUCTpAlMeil) U O0IIECTBEHHBIMU OPTaHU3ALUSIMU, TPYAOBBIMU
KOJUIEKTMBAaMM, OTHOIIEHUS MEXIYy OpraHaM{ MCIIOJHUTEIbHOM
BJIaCTU (MECTHOI aIMUHHMCTpallMeil) U HerocyaapCTBEHHBIMU KOM-
MepUYeCKMMU OPraHU3alusIMU, OTHOLISHUST MEXIY OpraHaMu UCITOJI-
HUTEJIbHOU BJacTU (MECTHON agMUHUCTpalueil) U rpaxmaaHaMu.

ITo HampaBiaeHUIO NESATEILHOCTU BBIAEISIOTCS:

aJIMUHUCTPATUBHO-TIPABOBbIE OTHOIIEHUSI OPraHOB WCMOJHM-
TEJIbHOH BiacTH (MECTHOM agMUHMCTpPALIMM) OOIeil KOMIIETCHLINH,
T. €. TI0 BCEM BOIIPOCAM XM3HEAESITEIbHOCTH Ha COOTBETCTBYIOIICH
tepputopuu (IIpaButensctBo P®; mpaBuTenbcTBa pecnyOInK —
cyobekToB P®; mpaBuTenbcTBa (aIMUHUCTPALIMKU) KpaeB, obJacTei,
aBTOHOMHBIX 00pa30BaHMIi; TOpOACKasi, paliloHHasl, CeJIbCKas aaMu-
HUCTpALHUs);

aIMUHUCTPAaTUBHO-IIPAaBOBHIC OTHOIIEHMUS MCIIOJHUTEIbHOM Biia-
CTU OTpaclieBOi KOMIIETEHUMU B OTHOLIEHUU CYOBEKTOB yIpaBlie-
HUS, HaXOISIIIUXCSA B UX BEACHUMU,

aIMUHHUCTPAaTUBHO-IIPABOBEIE OTHOIIIEHMSI OPTaHOB MEXKOTpaciie-
BOIl KOMMETEHIIMM HaIBEIOMCTBEHHOrO XapakTepa II0 pelleHUIO
CHEeIMaTbHBIX BOMIPOCOB, OCYIIECTBJICHUIO KOHTPOJIbHO-HAA30PHBIX
1 KOOPJAMHALMOHHBIX TTOJHOMOYMIA;

aIMUHUCTPAaTUBHO-IIPABOBble BHYTPUOPraHM3allMOHHEIE OTHO-
IIEHUSI, 3aTparuBaollye NesTeJbHOCTh alllapaTta JaHHOIO opraHa u
YUpEXACHUI, TIPEANPUSITUN, HAXOASIIUXCS B €ro HEMOCPEJACTBEH-
HOM MOAYMHEHUMU.

Hakonel, amMUHUCTPAaTUBHO-IIPABOBbIE OTHOIICHUS MOApa3iec-
JISIIOTCSI Ha OTHOIIEHMS I10 BEPTUKAIM U II0 TOPM3OHTAIU. Bepmu-
KaabHble NPagoomHOUeHUss XapaKTeprU3yIoTCsl HaJUYMeM OIHOro M3
CyOBEKTOB MPABOOTHOIIEHUSI, UMEIOIIEeTO BJACTHBIC MTOJHOMOYHUS T10
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OTHOLIEHUIO K JPYroMy YYaCTHUKY IMPaBOOTHOIIEHUs (HAIMpuMep,
MOJTHOMOYHMS IO U3MAHUIO aIMUHUCTPAaTUBHOTO aKTa, 00s13aTeIbHO-
ro JUIsl IpYroro cyobekTa, Mo MPUMEHEHUIO Mep AUCIUIIJIUHAPHOTO
BO3JEUCTBUSI WIW AIMMHUCTPATUBHOTO MPUHYXAeHUs ). [opu3ou-
MAanbHbIMU OMHOWEHUAMU SIBIISIIOTCSl TaKue, CyObeKThbl KOTODPBIX Ha-
XOIATCS HA OMHAKOBOM OPTaHM3allMOHHO-TIPAaBOBOM YPOBHE U 00-
JIaJaloT OJUHAKOBbIM MacIITaOOM KOMIIETEHILIMM U TMOJHOMOYUN B
TOW WIM UHOM chepe. DTU CyObEeKThl MPSIMO HE MOTYMHSIOTCS IPYT
JIPYTy, a BCTYIAIOT B OTHOIIEHUSI OTHOCUTEJIbHOTO PaBEeHCTBA B lie-
JISIX pelleHrsT yIpaBJIeHUYEeCKOro Bompoca (Halpumep, 3aKkJI0YeHue
aIMUHUCTPATUBHOIO JOTOBOpa CyObeKTaMU YIpaBIEHUS; COBMECT-
Hasl pa3paboTKa HECKOJbKMMHU TOCYAapCTBEHHBIMM OpraHaMM Crie-
LrajabHO mporpamMmbl). Eciu oguH U3 CyOBbEKTOB TOPU30HTAIBHBIX
MMPaBOOTHOIIEHUW — TpaxkAaHWH, TO OH, KaK MpaBUJIO, pEeaIu3yeT B
paMKax TakKMX MPaBOOTHOIIIEHU CBOU CYObeKTUBHbBIE TTpaBa. B aTom
cjlyyae rocyapCTBeHHbIe U MyHULMITAJIbHbIE OpPTaHbl 00s13aHbI MPU-
3HaBaThb KOHCTUTYLUMOHHbBIE MpaBa IpaxiaH, cobOofaTh UX U IpPU
HeoO0xonuMocTH 3¢ OEeKTUBHO MX 3alIUIIATh.

B ropuandeckoil autepatype 0co0O BBIIEISIOTCS TaK Ha3bIBae-
Mbl€ BHYMPUANNApammbie (6HYMpUOpeAHU3AUUOHHbBLE) NPABOOMHOULe-
HUf, T. €. OTHOLIEHUS, CKJIaAbIBaloIIMecs B Mpolecce opraHu3aluu
U (YHKIMOHUPOBAHUS MyOJUYHOTO yIpaBiIeHUs, UHBIMU CJIOBaMM,
MpU CO3JaHUU CHUCTEMBI OPTraHOB YMpaBJICHMsS, MX CTPYKTYPHOIO
YCTAHOBJIEHUS, MPU TOCTYIJIEHUM Ha TOCYIApCTBEHHYIO CIYXOy U
ee MPOXOXIEHWU. YKa3aHHble OTHOIIIEHUS! B OOJIbllIeil Mepe Xapak-
TepU3YIOT OpraHU3alMOHHbIE Hayajia yrpasieHus. Bmecre c Tem
UMEIOTCS U OYHKYUOHANbHBLE BHYMPUOP2AHUZAUUOHHbLE NPABOOMHOUIE~
Hus, T. €. OTHOILIEHUs, B paMKax KOTOPBIX peaju3yeTcsl MpaBOBON
cTaTyc CyObeKTOB YIpaBIeHUS M TpaAaH: OCYLIECTBISIOTCS TpaBa
U CBOOOJBI TpaXkIaH, MOJHOMOYUN NOTKHOCTHBIX JIMI[ U KOMITETEH -
1IMSl OPTaHOB YIIPABACHMSI, YCTAHABJIMBAIOTCS 00SI3aHHOCTU CYOBEK-
TOB TIpaBa, MPUBJIEKAIOTCS K OTBETCTBEHHOCTH JiMlla, Hapyllalolinie
MpaBoOBble HOPMBI B cdhepe MyOJUYHOTO yIpaBIeHUS.

B 80-x rr. akTMBHO OOCYXHaJINCh MPOOJEMBbI yMpPaBICHUYECKUX
NpPaBOOTHOLIEHUIA'. YueHble BBIAEISIN U aHATU3UPOBAIN CyOOpIu-
HallMOHHBIE, KOOPJUHAIIMOHHBIE U PEOPAMHAIIMOHHBIE OTHOLIEHUS.

CybopouHayuoHHble OMHOUleHUsI — TaKKE, KOTOpble 6a3UpyIOTCs Ha
MOJHOMOYUU OJHOTO U3 CYOBEKTOB HCIOJb30BATh PACIOPSAUTENb-

' Cwm., nanpumep: Bauuno Y. JI. OpraHu3aumus coBETCKOTo roCylapcTBeH-
Horo ynpasieHusi. M., 1984; Kypaweusu b. 1. OuepK Teopun rocynapcTBeH-
Horo yrpaBieHust. M., 1987; FOcynos B. A. Teopusi aIMMHUCTpaTMBHOTO MpaBa.
M., 1985; Xan C. M. YmpaBieHueckre OTHOLICHUS counanu3ma. M., 1982.
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HbIe, KOHTPOJIbHBIE TTOJJTHOMOYMSI TI0 OTHOIIIEHUIO K IPYTUM YYaCTHU-
KaMU OTHOIIEHU (HarpuMep, OTHOUIEHUST B CUCTEME TOCYIapCTBEH-
HOM CIy>kObl, CKJIaAbIBAIOLIMECS MEXIY MTOJKHOCTHBIMU JIMLIAMU).

Koopounayuonnvle npasoomuouienuss TakXKe XapaKTepHU3YIOTCS Hajlu-
YreM BJIACTHBIX TTOJTHOMOYHWiI, HO OHU WCTIONB3YIOTCSI HE TOJIBKO IS
peaju3aliiyi CBOEH BJIACTH, HO U i1 obecnedeHus: 3¢ GeKTUBHOM CO-
BMECTHOI JIESITEIbHOCTH HECKOJIbKUX CYOBEKTOB, XKEJIAIOIIUX JOCTUYb
OIHOM 1eJIM M PeIIUTb CXOXHe 3a1a4yu (OTHOIIECHUST MEXIy OopraHaMu
denepasbHON UCTIOTHUTEILHOM BIACTU — MUHUCTEPCTBAMU, Tocyaap-
CTBEHHBIMU KOMUTETAMM U IIP., a TAKXKe B paMKax JesITeJIbHOCTU ca-
MUX 3TUX opraHoB). CyO0oOpAMHALIMOHHBIM M KOOPAWHAIIMOHHBIM OT-
HOIIEGHUSIM MPUCYIIA BO3BMOXHOCTb U3JaHUSI afIMUHUCTPATUBHBIX aK-
TOB, KOTOpBIE JOJIKHBI UCTIOTHSATHCS AP