http://www.natahaus.ru/

B.C. YeTBepukoB

AOMUHUCTPATUBHOE NMPABO

PekomeHaoBaHO Y4ebHO-METOANYECKM COBETOM

Coto3a HerocyaapcTBeHHbIX By3oB Mocksbl 1 MockoBckoi obnactu
B ka4yecTBe y4yebHO-MeToam4ecKoro nocobums

ONsi CTYAEHTOB IPUANYECKNX CrielnansHocTen

Mocksa

MoCKOBCKUI rocyAapCTBEHHbIV CoUManbHbIn YHUBEPCUTET

PocToB-Ha-[loHy

«PEHUKC»

2004

BBK 67

Y52

PeuenzeHnTtnl:

Kadenpa KOHCTUTYIIMOHHOTO ¥ aIMHHICTPATUBHOTO ITpaBa MOCKOBCKOI'0 TOCYJapCTBEHHOTO COIMAILHOIO YHUBEPCHUTETA;
3amecTHTENb 3aBeyIomero kadepoi rocy1apcTBEHHOTO YIIPaBIeHHs H IPAaBOBOTIO 00ECIIEUEHH s TOCYAapCTBEHHON CITyKOBI,
JIOKTOP FOPUIUYCCKUX HAyK, mpodeccop B.A4. [Ipoxowun (Poccuiickas akaieMus TocyaapCTBEHHOU ciiy» 0wl tipu [Ipe3unenre
P®);

ITpodeccop kadeaps! GUHAHCOBOTO ¥ aIMUHUCTPATUBHOIO IIPaBa, JOKTOP IOPUANYECKUX HAyK, mpodeccop X.A. Anopuawiun
(Bcepoccuiickas rocynapcrsenHas Hanorosas akagemuss MHC Poccun).

Yereepukon B.C.
52 AnmuHucTpatuBHOE MpaBo. Cepus «Briciiee oOpa3oBanue». Poctos-Ha-/lony: ®enukce, 2004. - 512

C.

YuebHoe mocobue MOArOTOBIEH B COOTBETCTBUH C TOCYAAPCTBEHHBIM CTAHAAPTOM 110 KYPCY «AJAMHHHCTPATUBHOE IIPABO» AJIA BBICIIHX
y4eOHBIX 3aBEJICHHH 0 CHEHAIbHOCTH IopucnpyaeHnus. Ocodoe BHUMaHHE yAeseTCss OCHOBHBIM MOHATHSAM YIPABICHUS, COLHAILHOIO
yIpaBieHHs, TOCYAapCTBEHHOTO YIIPaBICHHUS, AEATEIbHOCTH OPIraHOB CIOJIHUTENIBHOM BIIACTH, OJIOKEHUSIM M HHCTUTYTaM
aJIMAHUCTPATHUBHOTI'O IIPaBa, €ro POJU U MecTe B cucTeMe Poccuiickoro npasa. PaccMOTpeHbI OCHOBHBIE HOHATHUSL, TIOTOXKEHHS, HHCTUTYTHI,
MIPaBOBOH cTaTyC (hU3UUECKHUX U IOPHIMIECKUX JIHI] KaK CyObEKTOB aJMUHUCTPATHBHOTO IIpaBa, IPaBOBOH CTATyC OPraHOB HCIIOIHUTEIBHOMN
BJIAaCTH (TOCYJapCTBEHHOM M MECTHOTO CaMOYIIPaBIIeHHs ), FOCYJAPCTBEHHOTO YIIPABJICHUSI, HX JIOJDKHOCTHBIX JIUL, TOCYAAaPCTBEHHBIX,
MYHHIMIANBHBIX CIyKaIlUX U JPYTUX CyOBEKTOB aJMUHUCTPATHBHOTO MIPaBa; IPOBE/ICH aHATIN3 JEeATEIbHOCTH MEXaHH3Ma aJMUHUCTPATHBHO-
MIPaBOBOTO PETYIHPOBAHUS B chepe yIpaBIeHUSCKUX OTHOLICHUH, aAMHHHCTPATUBHON IOPUCINKINH, aAMIHICTPATHBHOTO IIpOIiecca B IIpolecce
OCYLIECTBIIEHHs PA3IMYHBIX BHJIOB aIMUHUCTPATUBHBIX IPOU3BOJICTB, OCHOBHBIE BOIIPOCH! OPraHU3alluK IOCY1apCTBEHHOTO YIIPABIECHUS U
aIMAHUCTPATHBHO-IIPABOBOTO PEryIMPOBAHUS YIPABICHIECKUX OTHOIIECHHH B OKOHOMHUKE, MAaTePHAILHOM IPOU3BOJCTBE, OTPACIEBOH,
MEKOTpacIeBOil, aIMHHICTPATUBHO-IIOIUTHIECKON U COLHANILHO-KYIBTYPHBIX chepax.

J1st CTYIeHTOB pa3INyYHEIX (OpM 00yUeHHs, aCIIUPAHTOB, IIperoJaBareleil IOpUIHIECKUX By30B U (haKkyIbTETOB, a TAKXKE JUIS ISy TaTOB,
rOCYJapCTBEHHBIX U MYHUIMIANBHBIX CIyKalIUX, HHTEPECYIOIHXCs MPo0iIeMaMy rocy JapcTBEHHOTO YIPABICHHUS H aJMUHUCTPATHBHO-
MIPaBOBOTO PETYIHPOBAHUS YIPABICHIECKHX OTHOIICHHUH.

ISBN 5-222-04740-7

bBK 67

> Yersepukos B.C., 2004

" Odopmnenne: U3a-so «Dennxcy, 2004
JKuznb 6e3 Tpya — BOPOBCTBO,

TpyX 0e3 HayKu — BapBapcTBO.

Yegucm

BBeneHue

Kypc «AnmMuHECTpaTHBHOE IPaBO» MPEACTABISIET CO00H OJHY M3 MPOPUINPYIOMINX AUCIUILINH B IPOIEcce
MOATOTOBKH IOpUCTA BEICIIEH KBaTH(UKAINK U ITpeaycMaTpruBaeT U3yUeHHe OPraHUueCKH COYETarOIUXCs
aJIMUHHUCTPATUBHO-TIPABOBBIX HOPM U PETyJIUPYEMBIX UMH CHEIU(HIECKUX (YIPABICHIESCKUX )
OOIIECTBEHHBIX OTHOIICHHH, IIPEXKIE BCETO, B Chepe ASSTEILHOCTH OPTaHOB UCIIOIHUTENBHOM BIIACTH,
TOCY/IapCTBEHHOTO YIpaBIeHH. AIMHHACTPATHBHOE MTPaBo SBIAETCS Hanboiee 00beMHOI 0Tpacibio poc-
CHIICKOIO MpaBa, OTIINYACTCA BBICOKOM JAUHAMHUYHOCTBIO U KOMIUICKCHOCTBIO MPEAMETA PEryJIUPOBAHU.
AZIMIHUCTPAaTHBHO-TIPaBOBBIE HOPMBI KaK OJMH M3 OCHOBHBIX HHCTHTYTOB OTPACiIH ITyOIIMYHOTO IpaBa
PETYJIUPYIOT BCE KU3HEHHO BAXKHBIC YIIPABIEHUECKNE OTHOIICHNS, BOSHUKAIOMINE MKy HDH3HISCKIMH 1
IOPUINYECKUMH JINIIAMHE C OJTHOM CTOPOHBI, ¥ TOCYIapCTBOM B JIMIIE €T0 OPraHOB MCIIOJHHUTEIBHON BIACTH,
TOCYIapCTBEHHOTO YIPABIECHHUS — C JPYTOMH, a TAKXKE PETyIHPYIOT aJMIHUCTPATHBHO-IOTOBOPHBIE
OTHOIICHUS MY (eepaTbHBIMI OpraHaMH HCIOJHUTEIFHON BIIACTH M OPraHaMH HCIIOTHUTEIBHOM BIacTH
cyOnexToB P, a Taxke opraHaMy UCIIOJIHUTENBHOM BIIACTH M TpaXkaaHaMH, HAIIPUMeED, 3aKIIOUeHHUE
JIOTOBOpa 0 KOHTPAKTHON BOEGHHOM cirysk0e.

Llens yge6HOTO MOCOOHS — OKa3aTh IIOMOIIb CTYJEHTaM, CIIyIIATeIAM H JIUIIaM, CAMOCTOSITEIILHO
U3YYalOIIUM 3Ty AUCIHUIUIMHY, B YCBOSHUM OCHOBHBIX IMOHATHI, KaTErOpHi, MOJIOKEHUH U HHCTUTYTOB
aJIMMHUCTPATHBHOTO TIpaBa Ha COBPEMEHHOM 3Talle Pa3BUTHS M CTAHOBJICHUS HAIIEro rOCy/1apCTBa.

B ycnoBusix pagukanbHBIX MOJUTHYECKUX H COLMAIBHO-9KOHOMHIECKHX pe(hOpM, CBA3aHHBIX C PA3BUTHUEM H
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CTaHOBJICHUEM PHIHOYHBIX OTHOLIEHHUSX, POJIb aJMUHUCTPATUBHOI'O IIpaBa CTAHOBUTCA Hanboee
3HAYUTEIbHOM, TaK KaK €ro HOpMaMH PerfiaMeHTUPYIOTCS U OXPAaHAIOTCS 3HAUUTENbHAS 4acTh
YIPaBICHUYECKUX OTHOILICHUH, BOSHUKAIOIINUX MEXIY rOCyI1apCTBEHHBIMY OpTaHAMHU HCIOJIHUTEIBHO BIacTH,
TOCYJapCTBEHHOTO YIIPABICHUS MX TODKHOCTHBIMU JIUIIAMH C OJJHOM CTOPOHBI U (PH3HYCCKUMH U IOPUA-
YECKUMH JIMLIAMU - C IPYTOH, B IIPOLIECCE PeaTu3aliy MoCeIHHU-

MH CBOMX IIpaB, cBOOOJI M 3aKOHHBIX HHTEPECOB BO BCEX Cepax KU3HEACATCIEHOCTH.

Kpusuc nesTesHOCTH HCIOMHUTEIBHON BIIACTH B TIOCIIEIHIE ACCATHIICTHS OTMEUEH B MUPOBOM MacIuTabe,
0COOEHHO HEraTUBHBIE TIOCIIECTBHS OH MOJIyYnII B Halllel cTpaHe. MIcCKycCTBEHHOE BHITECHEHUE U3
3aKOHO/IaTENIbCTBA TEPMUHOB «TOCYJapPCTBEHHOE YIIPABICHUEY, «OPTaH IOCYAAPCTBEHHOIO YIIPABICHUS»,
«TOCYIapCTBEHHBIE (DYHKIUID TIOPOIUIIO MacCy Mpo0iIeM B pealn3aliii BHYTPEHHUX U BHEITHUX (DYHKITHH U
3a/1a4 rocy1apCTBEHHOI'O YIIPaBIEHU U, B IEPBYIO OUepelb, IPH PEILIEHUH 3a]1a4 COLUAIbHO-3KOHOMUYECKOH
3aIIUTH HACEJICHHS U OCYIIECTBIICHUS IPAaBOOXPAHUTENBHO AesiTensHoCTH. DyHKIMOHANBHAS HEUEeTKOCTh U
HECTAOMIILHOCTh OPTaHU3AIMOHHON CTPYKTYPHI (pellepaabHBIX OPraHOB HCIOJHUTENbHOH BitacTH (DOUB), ee
9acToe ¥ HeOOOCHOBAHHOE M3MEHEHNUE TIOPOIIIIH B MIUPOKUX MacITabax KOPPYIIIHIO U IPyTue
SKOHOMHUYECKHE MPECTYIUICHHUS, HO, CaMO€ TJIaBHOE, HETaTUBHO MOBJIMAIN Ha YIIPABIIIEMOCTh B TOCYAapPCTBE.
®OVIB B By OTCYTCTBHUS MX THUIIOJNOTHH, (PYHKIIHOHATIBHON 00YCIOBICHHOCTH HE OCYIIECTBISIOT
HE00X0AMMO€e roCy1apCTBEHHOE YIpaBJIeHUE, a B OOJIBIIMHCTBE CBOEM OKAa3bIBAIOT IJIATHbIE
aJIMUHUCTPATUBHBIE YCIYTH (PU3NUECKUM U IOPUIHMUECKUM JIUIaM, YTO BOOOIIE HEAOMYCTUMO AJISl OPraHOB
rOCyJapCTBEHHOI BIacTH. B CBsI3U ¢ 3THUM (YHKIIUH FOCYAapCTBEHHOTO YIIPABICHUS OBLIIM HEOOOCHOBAHHO
BBITECHEHBI OZHOM U3 €T0 (DYHKIIHEH, TaK Ha3bIBAEMOT'0 IIPABOBOTO PETyTUPOBAHUS B (POPME PETHCTPAIIHH,
JULEH3UPOBAHUS, CEPTHU(PUKALINY, aKKPETUTALINU, KBOTUPOBaHUS, (PrCKaIbHON, KOHTPOJIBHON U JIp., UTO
HETaTHBHO CKa3aJI0Ch HA OCYIIECTBICHIH OCHOBHBIX (DYHKIIMII TOCYIapCTBEHHOTO YNPABJICHNUS, & IMEHHO
COIMAIbHOM SKOHOMUYECKOM 3aIIUTE HACEJICHHUS, TPABOOXPAHUTENBHOMN, TPOPOAOOX-PAHHON KaK OCHOBBI
oOecrnieueHus )KU3HEAEATENbHOCTH O0IIEeCTBA.

OTcyTCTBHE IIETOCTHOTO FOCYAAPCTBEHHOTO KOHTPOJIS 32 SKBUBAJIEHTHBIM OOMEHOM «TOBAp, YCIYTH -

JI€HbI' W, HEOIIPABIaHHO OIPOMHBII pa3phIB B OILUIATE 3@ KAUECTBO U KOJMUYECTBO TPYAa B TOCYJapCTBEHHOH U
nHOHU GopMe cOOCTBEHHOCTH, OTCYTCTBUE 3aKOHOAATEIIFHO YCTaHOBICHHON PEHTHI OT TOXOJ0OB 32
UCTOJIb30BAHUE TIPUPOAHBIX PECYPCOB (UTO HIMPOKO MPAKTUKYETCA 32 PyOEKOM) — BCE ITO aKTyalbHbIE
poOIeMBI aIMHHUCTPATUBHO-TIPABOBOTO PETYIHMPOBAHIS OTHOLICHUI B IPOIIECCE OCYIICCTBICHUS (DYHKITHIA
Y 3aJ1a4 TOCYJapCTBEHHOTO YIPaBJIEHHS, Ka4UeCTBO KOTOPOr0 HETaTUBHO BIMSET Ha COLMAIbHO-
3KOHOMHYECKOE MOJI0KEHUE HAIINX TPaskKAaH.

Oprassl UCTIOTHUTEJIFHOM BIACTH B TAaKOH MPaBOBON CUTYAIMH HE B COCTOSIHUM 00ECTIIEYNTh TApPMOHUYHOE U
TIOJTHOIIEHHOE Pa3BUTHE BCEX OTpaciieil u cep KU3HEAEATEIFHOCTH TOCYyIapCTBa U 00IIecTBa BHE
3aBHCUMOCTH OT HX PEHTa0eNIbHOCTHU (IOXOIHOCTH), T.K. UCIIOJHUTENbHYIO BIACTh OOJIbIIIE yCTpauBaeT
pOMaHTHYECKas HJiesl, YTO «PBIHOK PACCTaBHUT BCE MECTaM».

PrIHOYHBIC OTHOIICHUS, HE PETYIHPYEMbIE TOCYAapCTBOM, HE MOTYT OBITH BOOOIIIE OCHOBOM /ISt pa3pabOTKU U
peau3anuy JONTOCPOYHBIX (pellepaTbHBIX U PETHOHATBHEBIX IPOTPaMM COIHATBHO-9KOHOMUYECKOTO Pa3BUTHS
CTpaHBbI, TaK KaK OHU SIBJIAIOTCS YyBCTBUTEIHHBIM MEXaHH3MOM PETYIIMPOBAaHUS KOHBIOHKTYPHI CIIpOca U
npeioxkenus. Kpome toro, poccuiickas KOHKypeHIus (ckopee 60pr0a 6e3 mpaBwil) 3a KOHTPOIIb HaJl
BBICOKOZOXOTHBIMHE ChepamMy IKOHOMHUECKOH NESTENEHOCTH CTajla OCHOBHOM IIEIIBIO NESITEIEHOCTH
MPECTYIHBIX COOOIIECTB, OPraHM30BAHHBIX 110 HALIMOHATILHOMY MPHU3HAKY. PelieHue 3a1aun counuanbHo-
HKOHOMHYECKON 3aIIUTHI OONBIIMHCTBA MAJIONMYIINX TPaskIaH HaIIeH CTPaHbl IPAKTHIECKHA HEBO3MOXKHO C
HBIHEUTHUMHU HEKOHTPOJIUPYEMBIMU PHIHOYHBIMH OTHOILIEHUsIMH. Ha pacmupenHoM 3aceganuu B ['eHepaibHOM
npokypatype Poccuu [Ipesunent P® B.B. [Iytun otmern, uto 63 3((EeKTHBHOTO OCYIIECTBICHUS
IPAaBOOXPAHUTENBHON AEATEIHPHOCTH MHOTHE COI[HATIBHO-9KOHOMUYECKHUE ITPOOIEeMBI He OyAyT pa3pelieHb
(KIL2 despans 2002 1.).

Opranu3oBaHHbIE TPECTYITHBIE COOOIIECTBA MPAKTUYECKH BHITECHIUIIM OPTaHbl UCTIOJHUTENBHOM BIIACTH,
TOCYJapCTBEHHOTO YIPABJICHHUS U3 BCEX BBICOKOJIOXOHBIX OTpaciieil u cdep Xxo3saiCcTBEHHOH KU3HU. SIpKuM
IIPUMEPOM SIBJIAETCS] OTKPbITasi KOHKYPEHLUS MEXAY OpraHaMU UCIIOJIHUTENBHOM BIACTH U KPUMUHAJIBHBIMU
CTPYKTypaMH 3a KOHTPOJIb HaJl IPOU3BOJICTBOM U peau3anreil aqKoroJibHBIX HAMUTKOB, PRIOHBEIM U HKOPHBIM
IPOMBICIIOM, OTIEPAIMSIMU C AParolleHHBIMU METaJlIaMH, aBTOMOOUIBHBIM, He(hTEra30BbIM OU3HECOM U JIp.
Bompoc OTKpHITEIX TpaHHUIl YCYTYOISIET BCE ATU IIPOOIEMEI IO PEeaNn3alliii OCHOBHBIX (DyHKIIHIA
JKU3HEIEATENbHOCTU TOCYJapcTBa, 00ecieueHs €ro AKOHOMHUYECKOT0 CyBEpEHUTETa U HAIIMOHAIbHOM
6e3onacHocTH. [IpuMepom Tomy ciyxut nmyonukainus B «Poccuiic. koii razere» 3a 20 mapta 2002 r., Koraa
IIPaBOOXPAaHUTENbHBIE OPTaHbl CTPAHbl, IMEHYEMbIE B HAYKe U 3aKOHOAATEIbCTBE «CUCTEMOM
MPaBOOXPAHUTEIBHBIX OpraHoBy, Takue kak: MBJ] P®, 'TK Poccuu u ['enepansHas npokyparypa HE MOTYT
PELINTh OCHOBHBIE 33]]a4i TI0 60PbOE C Pa3INUHBIMU TAMOXKEHHBIMH MPECTYMIICHUAMHU, HAHOCSIIUMHI
MIUUTHAPAHBINA yiep0 HalleMy rocyaapcTBy.

B cBs31 ¢ 3TUM aIMUHUCTPATUBHO-IIPABOBOE PErYJIIMPOBAHUE MPHUOOPETAET YPE3BbIUAITHO aKTyaJIbHOE
3Ha4YeHHE, TaK KaK C €ro MOMOLIbIO TOJKHA 3aKpEeIUIATHCS U pa3BUBaThes (peaepanbHas cucTeMa OpraHoB



http://www.natahaus.ru/

HCTIOTHUTENBEHON BIIACTH, YTO MO3BOJIHT, B CBOIO OYEPEb, 00CCIIEUNTh PeaTH3aliio KOHCTUTYIIHOHHOTO
MPUHIUIA LETOCTHOCTH U €IMHCTBA CUCTEMbI TOCY/IapCTBEHHOM BIIACTH, a HE «Pa3/IeieHus BiacTeil», Kak
MUIIIYT MHOTHE aBTOPHI B HAYYHOH M Y4eOHOH JITepaType Mo aJJMHHUCTPAaTUBHOMY IIPaBy, a U MHOTJA B
OK3 u O3.

Tl'ocynapcrBenHast Bnactb Poccuu B eIMHCTBE CUCTEMBI TOCYIapCTBEHHOM BiacTu (4. 3 c1. 5), aB cT. 10
Koncrutyrmmu P® 3akperuieHo GyHKIIHOHATIBHOE pa3/Ie/ICHUE BIACTH (€AUHOMN 110 MPUPOE) Ha
3aKOHOAATEIBHYIO, UCTIOIHUTENBHYIO U CyIeOHYI0, KOTOPBIE CAMOCTOSTENBHBI 10 TIPeIMETaM BEICHUS U B
o0Bbeme komneTeHun B cooTBeTcTBUHU ¢ uaeeit . Jloka u ILI. MoHTecKkbe paBHOMEPHOM pacrpeaeIeHun
roCyIapCTBEHHOMW BJIACTH BO M30€KaHUE aBTOPUTAPU3MA, T.€. KOHIICHTPAIIMH BJIACTH B OJHHUX pyKax.
[To-npexxHeMy BeslMKa poJib aAMUHUCTPATUBHO-IIPAaBOBOI'O PErYJIMPOBAHUSA HA YPOBHE MECTHOTO
CaMOYTIpaBJICHMsI, TaK KaK B COOTBETCTBUU C 1. 2 cT. 132 Korcruryuu PO «Opransl MecTHOTO
CaMOYTIPaBJICHUS MOTYT HaJIEJIATHCS 3aKOHOM OT/AETbHBIMHU FOCY1apCTBEHHBIMU TIOJTHOMOYHSMH C TIepeaadeii
HEOOXOIMMBIX JUISl KX OCYIIECTBIICHUS MaTepHATbHBIX M (PMHAHCOBBIX CPEICTB. Peannzaris nepegaHHbIx
MOJTHOMOYHUH MOAKOHTPOJIbHA TOCYAApCTBY». Opransl UcONHUTENbHOU BiacTd MCY, SBISIOTCS OpraHaMu
nyOIMYHOHN BJIACTH, HE BXOJS IIPU ATOM B CUCTEMY OPTaHOB rocynapcTBeHHoOH BiacTH (cT. 12 Konctutyuuu
P®), onHako OHM BXOJISIT B CUCTEMY TOCYJapCTBEHHBIX OPTaHOB, T.K. HX PEIICHUS] 00eCTIEYNBAIOTCS
rocyapCTBEHHBIMU METOAAMU IPUHYKACHUS.

g 6omee rmyOOKOro U3yueHUs MpeIMeTa U CUCTEMBI Kypca ClIeyeT YCBOUTh OCHOBHBIE ONPEAeICHHS
(medbuHUIIIM), TOHATHA U HHCTUTYTHI OTPACIH, HAYKH, JUCIUTUIMHBI aAMUHUACTPATUBHOTO TpaBa U yACIUTh
0co0oe BHIMaHHE M3YICHUIO HOPMATHBHBIX IIPAaBOBBIX aKTOB, YKa3aHHBIX B paboTe, a TAK)KEe OTBETHTH HA
BOTIPOCHI, TOCTABJICHHBIE B KOHIIE KaX/10H IJ1aBbl, C 1IETbI0 CAMOKOHTPOJIS U OoJiee TiTy00KOro yCBOSHHS
MaTtepuana.

MpuHATbIE COKpaLLUEeHUA NO TEKCTY:

AIIK P® — Apburpaxso-mponeccyanbHslil kogeke Poccuniickoit deneparum;
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BBC (CCCP, PCOCP, P®) - Benomoctu Bepxoaoro Cosera, Benomoct Che3nia HApOJHBIX JEIyTaTOB
Bepxosnoro Cosera CCCP, PCOCP, P®;

T'K PO — I'paxxnanckuii koaekc Poccuiickoit @enepanuu;

I'TIK P® — I'paxknancko-miporieccyanbHbiid kogeke Poccuiickoit denepanmn;

KoAIT P® - Konekc Poccuiickoit deneparuu 06 aAMUHACTPATUBHBIX TPABOHAPYIIICHUSIX;

HK P® - Hanoroesiii konekc Poccutickoit @enepanuu;

TK P® - Tamoxennsiit kogekc Poccuiickoit @enepanuu;

Tp.K PO - Tpynosoii kogekc Poccuniickoit @eneparuu;

C3 PO - CoopuuK 3akoHOAaTENHCTBA PD;

CAIIII P® — Cobpanue axtoB [Ipe3unenta u Ilpasurenscta Poccuiickoii denepanny;

COK3 u @3 - CoopHUK (enepallbHbIX KOHCTUTYITHOHHBIX 3aKOHOB H (heiepallbHBIX 3aKOHOB;

PI' — Poccwuiickas rasera;

KIT — razera «Komcomonbckast mpaBaa»

DOOUB — denepanbHbie OpraHbl HCIIOTHUTEIHHON BIIACTH

Ccputku (1 — HOMEp UCTOUHMKA; 2 — CTP.)

OBLWAA YACTb

OCHOBHBIE NMOHATUA,
NOJIOXKEHUA U UHCTUTYThI
AOMUHUCTPATUBHOIO NPABA

Pa3nen 1
AOMWUHUCTPATUBHOE NPABO B MPABOBOW CUCTEME POCCUUCKON
®EOEPALIUU

Hapo He Tonbko unTaTh, HO U AymaTh YNTas.
YeBucr

Mnasa 1. YNIPABJIEHUE, TOCYOAPCTBEHHOE YIMNPABJIEHME,
MCNONMHUTENbHASA BNIACTb

1.1. YnpaBneHune: OCHOBHbIE MOHATUSA,

cucrtemMa ynpasneHusa, ee npmu3Haky, npnHUuUnbl opraHn3aunm AeAaTernibHOCTHU

IIpexxae yem NpUCTYNUTh K U3yUEHUIO OCHOBHBIX IOHATUM, IIOJ0XKEHUN U UHCTUTYTOB aIMUHUCTPATUBHOIO
IpaBa KaK OJHOM N3 OCHOBHBIX OTpaciel ITyOIMYHOTO 1paBa CIeAyeT OCMBICIUTE CaM TePMHH
«aJMUHHUCTPATUBHBINY», 03HAYAIOUIUN B IEPEBOJIE € JIATUHCKOTO SI3bIKA «yNPABICHYECKUN UIIH
PYKOBOAAIIMIT», TO €CTh UMEIOIIUM roCy1apCTBEHHBIN, BIaCTHBIN Xapakrtep. ITo cBoel cyTy,
aJIMUHHMCTPATHBHOE IPaBO 3TO HE YTO MHOE, KAK FOCYJAPCTBEHHOE YNPABIEHYECKOE MIPABO, PEAIU3YIOIce
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Ty OIMYHBIN TIPABOBOU MH-,' TepeC OONBIIMHCTBA TPAXKAAH, AJIS YeTO CYOBEKTHl YIPABICHHUS HaIeIIOTCS
IOPUANYECKH BIACTHBIMU NOJTHOMOYHUSAMH. Clien0BaTeIbHO, IPEAMETOM U 00BbEKTOM JEHCTBUSA IOPUINIECKUX
HOPM SIBJIAIOTCS YIIPaBIIEHYECKHE OTHOIICHHA (TOYHEE TIOBEJICHHE), BOZHUKAIOIIHE MEXY CyOBEKTOM
yIIpaBIeHHS (YIIPABISIOMNM) M 00BEKTaMH YIIPABICHAS (YIIPABISEMBIMHI ). JTH yIIPABICHICCKAES OTHOIICHHUS
OBIBAIOT KaK BHYTPHUOPraHU3allMOHHBIMH, TaK ¥ BHEITHUMU AJISl OCYIIECTBICHHs (PyHKIUI U 3a7a4, CTOSIIIUX
nepen

8

OpraHaMu BJIACTH, TOCYJapCTBOM U OOIIECTBOM B 1iefioM. [103TOMY Ipeskae YyeM MpUCTYNUTh K U3yUSHHIO
MPaBOBBIX HOPM PETYJIUPYIOLIUX YIIPABICHUYECKUE OTHOIIEHMUSI, CTIEAYET YACHUTh CMBICI U 3HAYEHHE 3TUX
OTHOILIEHUM U TaKMX OCHOBHBIX TEPMUHOB, KaK «yIPaBICHHUE», «CUCTEMAYIIPABICHUS», «TOCYJapCTBEHHOE
YOPaBJICHUE» U «UCIOJHUTEIbHAS BIACTbY.

OO1ee MOHATHE YIIPaBIEHUS BBIPA00TaHO KHOSPHETHKONH — HayKOH, 0000IIaro1e 3aKOHOMEPHOCTH
BCSIKOTO BHUJIA YIIPABJICHHS, IIPOUCXOIIETO B )KUBOU IIPUPO/IE, B USIOBEUCCKOM OOIIECTBE, B MEXaHMUECKUX
CUCTEMaX.

KubepHeTuka kak TepMUH (B TIEpEBOJIE C IPEUECKOr0) «yIpaBlIeHHe» OIpeesieHa KaK YIopAA0UeHHue
CHUCTEMBI, TO €CTh IIPUBEJICHHIE €€ B COOTBETCTBHE C 0OBEKTUBHOM 3aKOHOMEPHOCTBIO, IEHCTBYIONICH B JAHHOM
BHEIITHEH cpelie, MOATOMY paCCMOTPEHHUE MOHSATHS YIIPaBICHHE HEBOZMOXKHO 0€3 paCCMOTPEHUS ITOHSTHS
CHUCTEMBI, KOTOPYIO MBI )KeJlaeM CO3HATEIbHO YIOPSAAOYUTh B COOTBETCTBUH C BBISBICHHBIMHU YCIOBUSIMH U
JeiicTBreM (aKTOPOB BHEIIHEH Cpeibl.

CucTeMB! yIpaBJiIeHHs B OCHOBHOM KJIACCH(UIIMPYIOTCS IO BUAAM: COIMANBHBIE (TOCYAapCTBEHHBIE U
oO11ecTBeHHbIE), OHONIOTHYeCKe U TeXHUUecKue. Mbl paccMaTpyBaeM MOHATHE COLUAIBHON CUCTEMBI
yIpaBlIeHUs, a TOUHEE FOCYAAPCTBEHHOM, TECHO B3aUMO/IEICTBYIONIEH C OOIIECTBEHHBIMHI CUCTEMAMU
YIpaBJICHUS.

Iloa cucremoii ynpapJ/jieHHs] IOHUMAETCSI COBOKYITHOCTD ABYX U 00J1ee 3J1eMEeHTOB (0ACUCTEM),
B3aUMOCBS3aHHBIX U B3aMO03aBHUCUMBIX MeK1Yy c000ii 1 00pa3ylolMX LeJOCTHOe eAuHCTBO. CucreMa
yIIpaBJeHUs] XapaKTepUu3yeTcsi CBOUMU crelupuYecCKMMH NPU3HAKAMM.

Tepguii npusnax cucmemut ynpasnenusi. OHa ©IMeeT 1Ba U O0Jiee HIEMEHTOB (TIOICHCTEM), TO €CTh
YOPaBJISIOMKN 3JIEMEHT (CYOBEKT YIpaBlIeHHs) U YIPaBIseMbIil 3JIeMEHT cucTeMbl (00beKT yipasieHus). Kak
IIPAaBUJIO, CCTEMa KOHKPETHOTO OpraHa yIpaBJIeHUs SIBIISIETCS OJHOBPEMEHHO YIPABJISIOIIEH CUCTEMOH 110
OTHOILIEHUIO K HIXKECTOSILEH YIIPaBIsieMOl OJCUCTEME U YIIPABIIIEMON MO OTHOIIEHUIO K BBILIECTOSIIEH
YHOpaBJISOIIeH cucTeMe YIpaBJIeHHUs.

Bmopoii npusnax cucmemvl ynpagnenus — 3T0 B3aUMOCBA3b U B3aUMO3aBUCUMOCTb, KOTOpast
perIaMeHTHPOBaHA KaK CONUAIEHBIMA HOPMaMH (TpafuIUsIMH, OOBIYasMI, MOPAJBIO U JIp.), 3TH Y-
paBJIeHYEeCKHE OTHOILIEHHS UMEET 0OIIECTBEHHO-BIACTHBIA XapaKkTep, Tak U MpaBOBBIMU. B oTinune ot
YIpaBJIeHYECKUX OTHOIIEHHI, BO3HUKAIOIINX B HETOCYJapCTBEHHOH cepe, OTHOIIEHUS B3aUMOCBSI3U U
B3aMMO3aBUCUMOCTH, BO3HUKAIOIINE MEXIY YIIpaBIIsi-

FOIEH M yIIPaBISIEMOH CHCTEMO TOCYIapCTBEHHOH (OPMBI COOCTBEHHOCTH, MYHHIIUITATHHOW HITH
CMEIIaHHOH, perJaMeHTUPOBaHbl aIMUHUCTPATHUBHBIMY ITPABOBBIMH HOPMaMH U TIPABUIIAMU U UMEIOT
rocy/1apcTBEeHHO-BJIACTHBIH Xapakrep.

Tpemuii npusnaxk cucmemsvl ynpasieHuss — 1e0CTHOE €AMHCTBO CUCTEMbI TIOHUMAETCs KaK MHTEIPUPOBAHHOE
Ka4yecTBO, a He apu(MeTHIecKas CyMMa KadecTB (DyHKIIHOHUPOBAHUS SJIEMEHTOB cUcTeMBL. To ecTh
B3aMMOCBSI3b MEKIY 2JIEMEHTaMHU OJJHON CUCTEMBI BCETja TECHEE, HEXKENHU C DJIEMEHTAaMU BHEIIHEH Cpe.bl.
Hamnpumep, B mynkre 3 ct. 5, mynkTe 2, ct. 77 Konctutyunu P® 3akpernieHs! 11e10CTHOCTh U €MHCTBO
CHUCTEMbI UCTIOTHUTEIbHOH BracT B PO. Peanuszanun 3TUX KOHCTUTYIIHOHHBIX LIeIel CIIOCOOCTBYIOT TaKue
OpraHH3allMOHHO-TIPABOBBIE CPEACTBA, Kak co3nanue I'ocynapcreenHoro CoBera, peopMUpOBaHUE
WHCTUTYTa MOJTHOMOYHBIX TipencTtaButeneii [Ipesnnenta PO B @enepanbHbIX OKpyrax, IpruBeIeHUE
3aKOHOJATENbCTBa CyOBbekTOB PD B e1uHOE paBOBOE MOJIE U YKPEIUICHUS BEPTHKAIN HUCIIOJHUTENLHON BiIac-
Tn B Poccuiickoit denepannu u apyrue.

Crnenyer pa3nn4aTh NOHATHUS MPU3HAK CUCTEMBI U CUCTEMHBIN NPU3HAK.

CucreMHBIii NPU3HAK O3HAYaeT KAUECTBEHHOE OTIIMYME OJHOM CUCTEMBI YIPaBJIEHUS OT APYTUX CUCTEM
YIpaBJIeHUs, TaK KaK KaXkJas U3 9TUX CHUCTEM YIIpaBIEHHsI UMEET CBOM LIeJH, 3a7a4uH, GyHKIuM, GOpMBI U
METOJIbl OPTaHU3AIUY JEATEITHLHOCTH, TO ecTh MHOTHe DOUB oTnHuaroTcst Mex Iy co00il 1o 3TOMY MPU3HAKY.
HeoOxoaumo Taxske paznuyaTh MOHATHSA «CUCTEMHBIN MOAXO0» U «CUCTEMHBIN aHAU3» B OpraHU3aluu 1
JesTenbHoCTH ynpasinenus POVB.

CucTeMHBI MOAX0 — 3TO OJMH M3 OCHOBHBIX OOIICHAYYHBIX METOJIOB TIO3HAHMUS CJIOKHBIX OOBEKTOB H
MIPOLIECCOB YIIPaBJIEHUS B OOIIECTBE U IPUPOJE, C €r0 IOMOIIBIO BRIABISIOTCS OCHOBHBIE THIIBI CBSI3€H U
OCYUIECTBIISIETCS CBEJICHUE UX B €AUHYIO TEOPETHUECKYIO MOJIED WIIH CXEMY, ITO3BOJIIOIIYIO aJIEKBATHO
XapaKTePU30BaTh 3TH OOBEKTHI U TIPOIIECCHI C IIENBI0 COBEPIICHCTBOBAHUS X ()YHKIIMOHUPOBAHUS Ha
MPaKTHKE.

CucTeMHBIii aHAJU3 — 3TO COBOKYITHOCTh METOOJIOTHUECKUX CPEJICTB U ONEPaIUid, HCTIONb3YEMBIX IS
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ITOJITOTOBKHU ¥ 00OCHOBAHMS PEIICHHUH IT0 CIOKHBIM IIPOOIIEMaM HCCIIEAYEMBIX IPOIECCOB WA OOBEKTOB
o01ecTBa 1 HpI/IpOIlbII.

Bce Tu moHATHE TECHO CBSA3aHBI C POIIECCOM U3YYEHHUS OPTaHU3aI|H YIIPABICHUS COITUATLHBIMU
(oOmIECTBEHHBIMU H TOCYAAP-

"BCD. M., 1980. C. 1226.
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CTBCHHBIMH) CHCTEMaMH, (QYHKIIMSIMU TOCYIapCTBCHHOTO YIPABICHHS, OCYIIECTBIIIEMBIMH B OOJIBIIOM
o0BbeMe opraHaMu HCIIOJIHUTENbHON BIACTH.

T'ocynapcTBeHHOe ynpaBjieHHe — 3TO CO3HATEIbHOE U IEJIEHAIIPaBICHHOE BO3/EHCTBUE, OCYIIECTBISIEMOE
CHeIMAaIbHBIMK YIIOJTHOMOUYEHHBIMH OpTaHaMU TOCYJapCTBEHHOM BIACTH (B OCHOBHOM HCIIOJHUTEIHHBIMH) B
orpeneneHHon cdepe (1o mpeamMeraM BeACHUs) 1 B 00beMe MTOJTHOMOYNI Ha OCHOBAHUY H B TIOPSKE OTIpec-
JIEHHOM 3aKOHO/IaTEIbCTBOM C MCIIOJIb30BAHUEM CUCTEMBI Mep YOKACHUS U aIMUHUCTPATUBHOTO
MPUHYKJCHUS JJ1s1 00ecTieueHns JeMoTpapuuecKu 000CHOBAHHBIX YCIOBUH KU3HU IMYHOCTH, CEMbU U
00IIIECTBA B IIEJIOM.

O01ecTBeHHOE YIIPaBJIeHUe [IEIaMH TOCYIapCTBa OCYIIECTBISIETCS, B OCHOBHOM, HE(OPMAaITEHBIMHU
MeToJaMH (depe3 3JIEKTPOHHBIE CPEJICTBA MacCOBOM MH(OPMAIUH, TIe4aTh, METO/IbI BOCIIUTAHUS U yOSKICHHSI
¥ OCYIIECTBIISICTCS. B OCHOBHOM MOJUTHYECKIMU ITAPTUSMHE, TIPO()ECCHOHATEHBIMHI COI03aMH,
00I1eCTBEHHBIMU O0BbETMHEHUAMHI U HHBIMU HETOCYIapCTBEHHBIMU OPTaHU3aLMAMH, a TAKXKE IpakAaHaMU
P®, xoTopble UMEIOT MPaBO YYacTBOBATh B YIpaBJIeHUU AeiaMu rocyaapctsa (cT. 32, 33 Koncturyuuu PO).
I'paxxnane PO umMerot npaBo y4acTBOBaTh B yIPaBJIEHUH JI€laMU TOCYAApCTBA KaK HEIIOCPEACTBEHHO, TaK U
yepes CBOMX MpeACTaBUTENEH. DTO MPOSBISETCS B CIEAYIOLIEM.

I'paxxnane P® umeroT mpaBo u306upath U ObITh H30PAHHBIMU B OPTaHbl TOCYIAPCTBEHHOMN BJIACTH U OPTaHBbI
MECTHOT'O CaMOYTIPaBJICHNUS, a TAKXKE y4acTBOBATh B pedpepenayme. I'paxnane PO uMeroT paBHbIH AOCTYT K
rOCyJapCTBEHHOH ciryxOe. ['pakaaHe MMEIOT MPaBO yUacTBOBATH B OTIIPABICHUH MIPABOCYIHUS. DTO y4acTHe
BbIpa)kaeTcs B OpMe HApOAHBIX 3acenaTelneil, MPUCHKHBIX 3aceqareseil 1 apOuTpaKHBIX 3aceJaTenei.
Cyl1ecTByeT OrpaHU4EHUE B pealu3aliy [IpaBa rpaX/lad Ha y4yacTHUE B YIIPABICHUHU JieJlaMHU rOCy1apCTBa.
3aKOHOM 3aKpEIUICH UCUEPITBIBAIOIINH ITepeueHb MO00HBIX OTPaHUYCHUH MpaB rPaXkaaH.

He umeroT mpaBa u36upath U OBITH N30paHHBEIMU TpaXkIaHe, IPH3HAHHBIE CYIOM HEAEEeCIIOCOOHBIMH, a TAKXKE
coJieprKaInuecs B MeCTax JUIICHNUS CBOOOBI IO IIPUTOBOPY CyJa.

OTH 1Ba, BBIIIE HA3BAHHBIX BU/IA COIIMAIBEHOTO (TOCYIapCTBEHHOTO U OOIIECTBEHHOTO) YIIPaBICHHS, HE
IIPOTHUBOTIOCTABIIAIOTCS, a JIOMONMHAIOT APYT ApyTa, 00pa3ys LETOCTHYIO CHCTEMY COLMATIBHOTO YIIPABICHHUS,
OCYIIECTBIIIEMYIO IIOCPEACTBOM (POPMaTBbHBIX (IIPaBOBBIX U OPraHNU3alMOHHO-IIPABOBBIX) METOIOB
(YHKIMOHUPOBAHUS CONMAIBLHON CHCTEMBI YIIPABICHHS, a TAK)KE IIOCPEICTBOM
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HedOopMallbHBIX METOJIOB BO3JICHCTBHA Ha BOJIIO, CO3HAHHE U TMOBEJICHNE YYACTHUKOB YIIPaBICHUSCKUX
OTHOILIEHUH.

PaccMoTpuM OCHOBHBIE IPU3HAKHU (YEPTHI) COLUAIBHOTO (TOCYJapCTBEHHOTO U OOIIECTBEHHOIO ) YIPABJICHUS.
[TepBrlit TpU3HAK COMAIBHOTO YIPABJICHUS — 3TO CO3HATEIBHBIN (BOJIEBOI) XapaKkTep BO3ICHCTBHS
cyOBeKTa yrnpaBieHNs Ha 00bEKTH ynpanieHust. OH MOXeT OBITh pean30BaH Pa3INIHBIMA METOIAMH U
(hopMaMu B COOTBETCTBHH C COACPKAHHEM CHCTEMBI YIIPABJICHUS, €¢ 3aBUCHMOCTH OT BIIHSHUS Pa3THIHBIX
(bakTOpOB M ycIOBUI BHEIIHEH cpenbl. B rocyjapcTBeHHOM yIpaBieHHH, OCYLIECTBIIEMOM OpraHaMu
HCTIOTHUTENBHON BIIACTH, 9Ta BOJIS JOJDKHA OBITH OTpaXkeHa B OONBIIEH Mepe B 3aKOHAX M MOJ3aKOHHBIX aKTax
YIpaBJeHUS.

BTopbIM npU3HaKOM COLIMANBHOTO YIPaBJICHHUS SBJISETCA 1elieHANPaBIeHHOCTh BO3ACHCTBHS, TaK KaK LElb,
ompeessieMas Ha 3Tare BBISIBICHUS U OCMBICIICHUS aKTYaIbHOM MPOOJIEMBI TOCY1ap-. CTBEHHOTO YIIpaBIECHUS,
UMEET He TOJIBKO O0BEKTUBHBIHN XapaKkTep pa3BUTHS 00IIECTBa, HO IMEET M CyOBEKTUBHOE MPETOMIICHHE, TaK
KaK OTpakaeT HHTEPECHI ONPeAETICHHBIX KJIacCOB, COIIMATIBHBIX PYIII, MU K€ OONBUIMHCTBA TPaKIaH
cTpanbl. Hanpumep, B 3akoHax Bcerna GopMyIUpYeTCs 11ejb, a aKThl YITPAaBIEHHS JODKHBI OBITh HE TOJIBKO
MI0JI3aKOHHBIMH, HO M pabOTaTh Ha I1eJb, 3AJI0KCHHYIO B 3aKOHE, TO €CTh IPUHUMATHCSI Ha OCHOBAaHHUHU 3aKOHA
Y BO UCIIOJTHEHHUE 1IeJiel 3aK0Ha.

B akrax ynpasieHus TpeboBaHUE [TOJ3aKOHHOCTH COYETAETCS ¢ TpeOOBaHUEM I1eTIecO00pa3sHOCTH
YIPaBIEHYECKUX OTHOLIEHUMH, TaK KaK OHU OPUEHTUPOBaHbI HA YKOHOMHUECKUX pe3yibTar. Hampumep, B
(enepanbHBIX 3aKOHAX OJDKHA OBITH BRIPaYKCHA BOJIS OOJIBIIMHCTBA HAPOAA KaK «HOCHTEINS CyBEPEHUTETA U
€MHCTBEHHOT0 UCTOYHHUKA BiacTH B Poccuiickoit denepanyu ...» (1. 1, ct. 3 Konctutyuuu PD).
JeMoxpaTtndeckoe cofepikaHue (Mephl WM CTENCHN HapOIOBIACTHS KaK [IENN) CHOPMYINPOBAHO TAKKE U B
m. 1, cT. 1 «...Poccus ecth nemMoxpaTryeckoe peaepaTHBHOE MPaBOBOE TOCYAAPCTBO C PECITyOIMKAHCKON
(hopMoii ipaBIEHUS.

[ToHnMas TEpMUH «IEMOKPATHS KaK BIACTh HAPOJAA, MbI JIOJDKHBI OCO3HABATh, YTO PEUb UET O IeNN
(>kemaeMoM pe3ynbTare) OONBIIMHCTBA HApoa, ChopMyITHPOBAHHON 3aKOHOAATEIIEM B IIETH U 3aKPETUICHHON
B KOHCTUTYLIMOHHOH HOpMe HITH (esiepaibHOM 3aKoHe. To ecTh, Mbl IOJIKHBI HAYYUTHCS ONPEeNATh, B KaKOH
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Mepe (CTETeHn) HapoIOBIACTHE OTPAKEHO B (hopMe HAPOJHOM BOIH B MPUHITOM 3aKOHE, TaK Kak B IpeamOyIe
Ka)JI0r0 3aKoHa c(hOPMYIIUPOBAHEI IIENTb U IPEAMET PEryINPOBaHUS HOPM 3aKoHa. Jla-
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Jee HeoOX0ANMO aHATM3UPOBATH IPABOIIPUMEHUTEIBHYIO IPAKTUKY 3aKOHOB H KOPPEKTHPOBAThH UX B CTOPOHY
YBEIHMUCHHS BECa HITH POJIH OTPAKEHISI COMUATBHO-ITOMTHIESCKOTO COTacus B o0mmecTse u 6osee

3¢ PEeKTHBHOTO CTAHOBJIEHHS W PA3BUTHS JEMOKPAaTHYECKOTO (hesepalIbHOro IPaBoBOTO TOCY1apCTRa.

Tpertuii npu3HAK COIMATIBHOTO YIPABICHUSI — 3TO HAMYUE B CHCTEME YIIPABICHHUS TPEX HJIEMECHTOB
yrpaBieHUs: 1) CyObeKT yIpaBJIeHHUs - HAYalbHUK; 2) OOBEKTHI YIIPABJICHUS - IOJUAHEHHBIE; 3) MPSMbIE
CBs3U (TIpUKa3bl, KOMaH/bl, yKa3aHUs U Ap.); oOpaTHbIe cBsA3U (MH(pOpManus, nomydaemas cyObeKTOM
ynpaBieHHs (PYKOBOAUTENEM) O pe3yIbTaTax paboThl MOJUNHEHHBIX, BKIIOYAsl Pa3IHIHbIe (YOPMBI KOHTPOJIS).
KoMmrieTe st 1 MOTHOMOYHS OpraHa TOCYAapCTBEHHOTO YIIPaBICHNUS (IIPAaBOBOH CTATyC) HAXOIAT CBOE
OTpakeHHe U 3aKkperuieHne B [1oyioxkeHnIX 0 KOHKPETHOM OpraHe yIpaBJieHus], Harpumep, [lonoxenne o
MBI PD, yreepxaennoe ykazom [Ipesnnenta PO ot 13.01.2001 r. Ne 31. B [onoxenuu o enepanbHOM
oprase ucnoyHuTensHoU Biactu (MB/] P®) onpenenen npeaMet BeneHUs u cepa OCyIIESCTBICHUS UM
TOCYJapCTBEHHOTO YIIPABICHUS B 00BeMe KOMIIETEHIINH (ITOTHOMOYHS, IIPpaBa, 00s3aHHOCTH, OTBETCTBEH-
HOCTb, 3a1a4H, (I)OpMLI U MCTOABI UX pemeHI/m). KOHerTI/I?)aL[I/IH NMpeaAMETOB BEACHUA U KOMIICTCHIINU
HIDKECTOSIIITNX 3BCHBEB WM YPOBHEH ympaBieHUs (enepaabHOi CHCTEMBI OpPTaHOB NCTIOTHUTEIBHON BIACTH
MOJKET PEeriIaMEeHTHPOBATHCS BEIOMCTBEHHON HHCTPYKIUEH, ONPEASIAIONICH IPeIMET BEACHHS U IIOTHOMOYHS
KOHKPETHOTO YPOBHSI CTPYKTYPBI OpTaHa TOCYAapCTBEHHOTO YIPABICHUS (JIMHEHHOTO UITU
(hYHKITOHATEHOTO).

CoBepIICHCTBOBAHHUE JCATEIFHOCTH OPTaHOB YIPABICHHUS UMEET OOJBIIOE 3HAUCHUE B HACTOSAIIEE BpeMs,
KOT/Ia paJJuKaJIbHO H3MEHWJIUCH COIINAIbHO-OKOHOMUYECKHE YCIOBHSL, IIPOM30IILIO PE3KOE COINAIbHO-
SKOHOMUYECKOE PACCIOCHHE HAIlleTo O0IIECTBA, TOBBICHIIACH COIIMANBHO-TIOINTHYECKAss KOH(POHTAIHS,
000CTPUITNCH MEKHAIIMOHANEHBIE KOH(PIIMKTHL. Bee 3T0 HeraTuBHO BIMSET Ha MPaBOCO3HAHUE TPaKAaH,
TPEX/Ie BCETO, Ha MoJIpacTarollee MOKOJIeHHE, a TAKXKe BIUSIET Ha POCT MPECTYIMHOCTH H KPUMHUHAIBHOTO
HACWJINSA B HaIlleH >KU3HHU, YTO, B CBOIO OUYepellb, 3aTPyAHSIET, a MHOTA AeTaeT HEBO3MOXKHBIM pa3pellieHue
OCHOBHBIX COLIMANIEHO-YKOHOMHYECKHX MTPOOIIEM, a 3TO B CBOIO OUYEpEIh OKa3bIBACT BIIMSHIE Ha POCT
TeHIeHINH yObUTH HaceneHus. [1o nanasiM MunoOpa3zoBanus Poccny, y Hac €:xeroqHO YMEHbBIIAETCS Ha OUH
MWIIHOH yyamuxcs, B 2002 r. uX KOJIMYECTBO COCTABUIIO OKOJIO 20 MUJUIMOHOB Y€JIOBEK.
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YeTBepTHIM NPHU3HAKOM COIIMATILHOTO YIIPABJIICHUS SIBIISICTCS IPABOBasl peryIaMeHTANs IIeJIeH, 3a1a4 ’
(GYHKIUI B IpoIlecce OpraHu3alliy yIPaBICHU. AJIMUHUCTPATHBHO-IIPABOBBIC HOPMBI 3aKPEIUISIOT
paszzeneHue Tpynaa, QyHKIWH, IpaBa, 003aHHOCTH CYObEKTOB U 00BEKTOB yIpaBJICHUSs, CIOCOOCTBYET
TIOBBIIIICHUIO OTBETCTBEHHOCTH Ka)KIOT'0 3BE€HA CHCTEMBI YIIPABICHHS B OOIIECTBE, HCKIIOYAIOT TyOINpOBaHUE
1 IOAMEHY OJHUX OPTaHOB YIpaBJICHHUS APYTHUMH, GUKCHPYS pasaeienne pyHKIHH U 3313 1Mo IpeMeTaM
BEJICHUSI U B 00bEME IMTOJTHOMOYHI KOHKPETHOI'O OpPraHa YIpaBIeHHUs. ATMIUHACTPATUBHO-TIPABOBBIC
HOPMAaTHBHBIE aKTHI 3aKPEIUIIOT ACSITEIFHOCTh OPTaHOB HCIOTHUTENIBHO BIACTH, TOCYIapPCTBEHHOTO
VIIpaBICHUS, IPHIAIOT UM IeJICHANIPABICHHOCTD, YIOPSIIOYSHHOCTD U COTIaCOBaHHOCTE. OCYyIIECTBIISS
COIMAJIFHOE YIIPaBJICHNE, TOCYJAPCTBO M OOLIECTBO, UCIIONB3Ys COLMAILHbIE HOPMBI, OJTHOBPEMEHHO
BBIpakaeT CBOIO BOJIIO W BOJIIO Hapoja (KOHKpETHO n3bupateiieil) B hopMe I0pUIUIeCKuX HOPM, IPUMEHEHHUE
KOTOPBIX CO3/aeT MPaBOBHIC OTHOLICHUS, CTAOIM3HPYIOIINE CBSI3H U B3aHMO3aBUCHMOCTH MEXKITY
Pa3IMYHBIMU NOACUCTEMAaMHU TOCYAApCTBa M 00IIecTBa. MeXaHH3M MPaBOBOTO PETYIUPOBAHUS COCTOHT B TOM,
YTO [IPAaBOBBIC HOPMBI, yCTaHABIMBAEMbIE FOCYAAPCTBOM, ONPEACIIIOT IIOBEICHHE (JICHCTBHIE OMTOCPEJOBAHHOE
Yepe3 CO3HAHUE U BOJIO) YIACTHUKOB OOIIECTBEHHBIX (YIPABICHUYECKIX) OTHONICHUH, TIPEIOCTABIISS HM
COOTBETCTBYIOIINE CyOBbEKTHBHBIE IIPaBa M Bo3Jlaras Ha HUX ompeJielieHHble 00si3aHHoCTH. [IpaBa cyObekTa
yIpaBICHUS BCETIa KOPPECIIOHIUPYIOTCS C 00SI3aHHOCTSAMHU OOBEKTA YIIPABICHUS U HA000POT.

Bomnpocs! BHyTpeHHEH 1 BHENTHEH OpraHU3alliy YIPABICHIS B O0IIECTBE HAXOAAT CBOE COLUAIIBHO-TIPABOBOE
paspeleHre B OIpeIesIeHIH IIPaBOBOTO CTaTyca, IpeIMeTa BEeICHHU U KOMIIETCHIINN KOHKPETHOTO OpTaHa
yIpaBJICHHS.

Oco60 3Ha4YEeHHE B OCYIIECTBICHIH COITMATIBHOTO (TOCYTapCTBEHHOT0) YIIPABIICHUS IMEET IPOIIECC
BbIABNIEHUS U OCMBICIEHUsL AKMYATbHOU NPOobieMbl YCTOMIHBOTO U TUHAMUYECKOTO PAa3BUTHU TOCYIapCTBa U
00I1[eCTBa B LIETOM.

IIpodaema - 5710 paznuuue (Mepa, CTeNeHb) MEXY JeHCTBUTENILHBIM COCTOSIHUEM OCYIECTBICHUS (DYHKITHIA
(BHIIOB AEATENBPHOCTH) TOCYAAPCTBA (OpraHa UCTIONHUTEIEHON BIIACTH) U JKEIAEMBIM COCTOSTHIEM HIIH
HOPMAaTHBHO TpeOyeMbIM. [IpobiieMa MOXKET H3MEPATHCS KOIMYECTBEHHBIMH U KQUECTBEHHBIMU OTHOIICHUSIMU
B BHJIC JKEJIAEMOT'0 PE3yJIbTaTa, YTo €¢ 0OBEIUHSIET C IeNbI0 U 3a1adaMu. OHAKO MO HepapXuH
(COMOTYMHEHHOCTH ) PE3YJIBTATOB MPOOJIEMa CTOUT TIEPBOI, BTOPOM SBISETCS 1IelTh, TAK KaK (OPMYITHPYETCS
TP BBISIBIICHUH Y OCMBICTICHUH MTPOOIEMBI, TPEThEH 1O
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HCpapXuu pe3yJibTaTta SABJIAIOTCA 3a4a4H, TaK KaK OpraH rocyJapCTBEHHOT'O YIIPaBJICHUs, pelIas
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ITOCTaBIICHHBIC 33/Ia4H, TOCTUTACT IIeH WITH MPHONIMKACTCS K HEH, a TOCTUTas LeNb, pa3peliacT OCTPOTy
aKTYaJIbHOCTH TIpo0JieMBbl B chepe cBoeit aesaTenbHocTU. OYeHb BAKHO YMETh BBIIBUTH U OCMBICIHTE
HanboJee akTyaabHYIO MPOOJIeMy, TaK KaK HH OJTUH OpPTaH YIPABICHUS HE B COCTOSIHUU Pa3pEIIUTh Cpasy BCe
BO3HHKAIOIINE B MIPOIIECCE ero (PyHKIIMOHUPOBAHUS MPOOIEMBL, BBUY OTPaHIUCHHOCTH BPEMEHH, (pIHAH-
COBBIX, MATEPHANTBEHO-TEXHHIECKUX, KAJIPOBBIX PECYPCOB, & TAKIKE BIHMSHUS BHEIIHEH CPEIbI.

AKTYaJbHOCTH MPOOJIeMbI — 3TO MPAKTUIECKAsT BO3MOXHOCTh HITH JIOMYCTHMAas CTETIIEHb BEPOSTHOCTH
paspereHusi HanboJee MPUOPUTETHON (3HAYUMOI) TIPOOIEMBI PH HAJTMYUH UMEIOIIHXCS PECYPCOB
(xaIpoBBIX, (PMHAHCOBBIX, JKOHOMHUECKHUX, MATEPHATEHO-TEXHIIECKUX, BPEMEHHBIX, HH)OPMAIIMOHHBIX U
Ap.).

AKTyalbHOCTh TIPOOJIEMEI (€€ BBISBICHHE U OCMBICIICHHE) 00YCIIaBIMBAET CPOPMYITHPOBAHHYIO IIENb U
XapakTep IMOCTAHOBKH 3a1ad JUIA €€ JOCTIKCHUS, a TaKXKe HalleICHHE CIIOTHATENCH COOTBETCTBYIOIIIMU
MOJTHOMOYHUSAMH- ((PYHKIHAMHU TOCYJAAPCTBEHHOTO BIACTHOTO XapaKTepa) JJIsl pelIeHus TIOCTaBICHHBIX 3a/1a4 U
JOCTIDKCHUS WM IPUOIDKEHHUS K c(hOPMYIHPOBAHHON IIeTH (PKeTaeMOMY WJIH TpeOyeMOMy pe3yibTary).

He MeHee BaXHBIM ITOCTIE BBISIBIICHUSI H OCMBICIICHHS aKTYaJIbHOH MPOOIEMBI YIIPABICHUS, SIBISIETCSI npoyecc
@opmynupoganus yeau. B o01elt TeOpHH COIMATBHOTO YIPABICHUS OOIICTIPUHITHIM SBIISICTCS MOIO0KEHHE O
TOM, YTO JIF000#1 MpoIlece yrnpaBieHHs HAYMHACTCS ¢ HOPMYJIMPOBAHUS LIENEH, TO €CTh OMPEACICHHUS TOTO
pe3ynbTara, TAKOTO COCTOSHHS 00BEKTa YIPABICHHUS, K JOCTHKCHUIO KOTOPOTO CyOBEKT YIpaBICHHS
CTPEMHUTCSL.

Kak Obu10 OTMEUYEHO paHee, IIeNn YIIpaBieHHs B 001IecTBE B CBOCH OCHOBE OOBEKTHUBHBI, 00YCIOBICHBI
TpeOOBaHHUSIMH 3aKOHOB 3KOHOMIYECKOTO U COIMAIBHOTO PA3BUTHS, & TAKKE OCOOCHHOCTSAMU BIUSHHUS
BHeITHeW cpensl. Ho B TO jke BpeMsl Liesin Bceria 0CO3HAHbL, OHU (GopMynupyroTes itopMu. ClieToBaTeNbHO,
CyOBEeKTHBHEIN (pakTop B mporiecce GopMyIHMPOBAHUS LIENTH KMEET OOJIbIIIOE 3HAUCHHE.

VIMEHHO JTI0/H, COCTaBIIAIONINE OPTaHbl YIIPABICHNUS, OJIUIIETBOPSIONIIE BOJIO CyOBEKTa YIPaBICHHS,
(hOpMyIHPYIOT LEIH, ONPEICIIIIOT COAepKaHie OCHOBHBIX BUIOB YIIPABICHYECKOH NeATENFHOCTH ((PYHKIHNN),
OCYIIECTBIIIOT BBHIOOP METOOB YIIPABJICHUS, OPTaHU3ALMOHHBIX CTPYKTYP, HOAOOP KaapoB U T. II.

I'nOKOCTh M OIEPaTUBHOCTD YIIPABICHUS 3aKIII0YACTCS B YMCHUH IIPABUIILHO OIIPEICTUTE HE TONBKO
JIOJTOCPOYHBIE, HO U OJIH-

15

JKAWIIIKE TIEJTH, OIPEICIUTh OUSPEAHOCTD 3a1a4 ISt JOCTHKECHUS CHOPMYITUPOBAHHBIX IIEIICH.

13 MHO>KECTBA BBIABUTAEMBIX IIENICH HA/I0 yMETh BEIOpATh ONMKaiiiie, OnpeaeIuTh 09epPEaHOCTh HX
peaH3anuy ¢ IIOMOIIBIO pelIeHHs IOCTABICHHBIX 3a7a4 B KOHKPETHBIX YCIOBUSIX BHEITHEH CPEIIBL.

O1uM 00YCIOBIIEHA KIACCUPUKAYUSL Yelel:

* 10 COJCPKAHMIO (HapuMep, SKOHOMUYECKHUE, COI[ATIbHBIC, IIOTUTHIECKUE, HICOTOTHIECKUE, HAyIHO-
TEXHUYECKIE);

* [10 YPOBHSM YyIIpaBlieHHs (0T OOIIErOCyIapCTBEHHOI0, OTPACICBOTO, MEKOTPACIEBOI0, TEPPUTOPHATHHOTO U
JI0 JIOKAJIBHOTO0).

Bce menn HaxomsITCS B COTMOMUMHEHUH IPYT ¢ APYTOM (MepapXus meiei); o0mmue, CTpaTerndeckue menu
KOHKPETU3UPYIOTCS BO MHOXKECTBE TOALIENEH (Pa3BeTBICHHOCTS IIeJIei), OJTHH IeTH O0Jiee BaXKHEI,
MIEPBOCTETICHHBI MIIM IPHOPUTETHEI TI0 CPABHEHHIO C IPYTUMH (paHKHpoBaHUeE Iieeit). ViHoraa nepapxuio
1IeJIel Ha3bIBAIOT «IepeBOM Iienein». OMHaKO MPUOPHUTET LIETIEH «ITOABIKEH», TaK KaK 3aBUCUT OT MHOTHX
(axTOpOB NEeCcTBUS BHEIIHEH cpeabl. [loaToMy Ha MpaKkTHKE B pAlMOHAIEHOM YIPABICHIH UMEIOT Yalle JeJ0
C IPUOPUTETOM LECJIH B pE€aJIbHOM PEIKUME BPEMCHH, TO €CTh C(bOpMyJ'II/IpOBaHHaH MIpUOPUTETHAA UEJIb JOJDKHA
OBITH a/ieKBaTHA ACHCTBUAM (DAaKTOPOB U yCIOBUSIM BHEITHEH CPEIIBL.

BaxHO yACHUTB, 9TO METO. YHOPSIOUCHUS [IeNIei IMeeT He IPOCTO TEOPETHIESCKOE 3HAUCHHE B ITaHE
aHaJu3a CUCTEMBI YIIPABICHHS, HO U MIPAKTHIESCKOE 3HAUCHHUE B TOM, YTO CBSI3aH C HATMYUEM WU ICHUIUTOM
pecypcoB.

YnopsgodeHue neneit — 3To CPpeICTBO BEIOOpA Hanbolee pauoHaIBHOM, pealbHO JOCTIKUMOM [Iend B
KaXIbIi ONPEICIEHHBI MOMEHT. DTUM METOAOM JIOJDKHEI ITOJT30BATHCS KaK KOPUCHTHPOM) TIPU
YCTAHOBJICHHH OYSPEIHOCTH JOCTUKEHUSI IIeiei, KOPPEKTHPOBKH HOPMATHBOB, PACHIPEICICHHUSI PECYPCOB H T.
IL.

VIMEeHHO B 3TOM 3aKJTIOYAETCs CYTh IIEJIEBOTO MOIX0/Ia B YIIPABICHUHN COLMATBHBIMUA CHCTEMaMU: 00eCIIedeHUe
OpPraHWYECKOTo eIWHCTBA C(HOPMYITUPOBAHHBIX IEJICH U MPOBEJCHUS OPTaHU3aTOPCKON PadOTHI MO UX
JOCTIDKCHHUIO Ha BCEX YPOBHSX U BO BCEX 3BEHBSIX CHCTEMBI YIIPABICHHS.

Permrast, moctaBeHHBIE 331a41, MBI HE BCET]a IOCTHTaeM pe3yiIbTaTa ChOPMYITUPOBAHHON LIENU U, KaK
CJIC/ICTBUE ITOTO, HE pa3peliacM aKTyaabHYIO MPOOIeMy MOJHOCTHI0. OTHAKO MO3UTUBHOCTH ITOTO
HETIPEPBIBHOTO, IUKINIECKOTO IPOIIECCa PEIIeHHS 3a1ad 3aKIIF09aeTCsl B TOM, YTO MBI, JOCTUTAsI
OTIPENICTICHHBIX PE3YIBTATOB, MPUOIIDKAEMCS K C(DOPMYITHPOBAHHON IIETIH, TIPH STOM

YaCTUYHO pa3pemnraeM npoodiaeMy. PelieHre mocTaBieHHbIX 3a/1a4 3aBUCHT TakXkKe U OT 00beMa MOTHOMOYHT
opraHa ympaBJICHUS, JOIDKHOCTHOTO JIUIA, €TO MPABOBBIX W MHBIX CIICIMANbHBIX 3HAHUH, KBATM(DHUKAIIIH 1
OTIBITA B IUTAHE OPTaHM3ANNH U OCYIIECTBICHUS (DYHKIHIA TOCYAapCTBEHHOTO YIIPABICHUS.
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Bounbmmoe 3HaueHme B mporecce OCYIIECTBICHUS YIPABICHIS UMEIOT (DYHKITHH.

OYHKLUSA - 3TO ACATENBHOCTD, Pad0Ta; GYHKLHUH - 3TO BUABI IEATETLHOCTH, padoT, C MOMOIIBIO KOTOPBIX
pelIaioTcs 3a1a4uu.

CymecTByeT pa3nnyHas Kiaccupukanus yHKIHHA, KOTOPBIE OCYIIECTBISIIOT OpraHkl yrpasienns. Hanbomee
MPeaNOYTUTENbHAS, Ha HAIll B3MJIAL, Takas Kjlaccu(uKaus:

1) ocHoBHBIE (TIpeMETHBIC) PYHKIINH, TSI OCYIIECTBICHUS KOTOPBIX 00pa30BaH COOTBETCTBYIOIIUI OpraH
roCyapCTBEHHOIO yIpPaBJICHUS;

2) obecneunBaIOLIMMU Ha3bIBAIOT OOBIYHO T€ (PYHKUUH, KOTOPbIE HEOOXOIUMBI AJIsl YCISITHON peanu3aiun
IpeAMEeTHBIX GyHKIMH. [l OCyIIecTBICHHS 00CCIeUNBAIONINX (PYHKIMI CO3AAI0TCS CHIENHATbHEIE
OpIraHU3aLUOHHBIE CTPYKTYPBI,

. OOBIYHO OHH SABJISAIOTCS CTPYKTYPHBIMH MOApa3eeHUsIMU OpraHa yIpaBlieHHs, 00pa30BaHHOTIO [yIs
peanu3aiuy NpeIMeTHBIX (QyHKIHH.

K obecneyusarowum pynxyusm mooicno omnecmu. IpaBoBBIe, HH(POPMAMOHHBIC, BHY TPUOPTaHU3aIHOHHEIC,
KaJpoBEIe, (PMHAHCOBBIE, MATEPHATEHO-TEXHHYECKUE, COLUATBHEIC U IPYTHE, CO3JAOIIIE OIaromprusTHEIC
YCIIOBHS I peau3aliy MPEeIMETHBIX ()YHKIUNH COOTBETCTBYIOLIETO OpraHa yipaBJieHuUsI.

Ilo codepoicanuro ynpasnenue c600UmCs K COGOKYNHOCMU YUKTUYECKU NOBMOPAIOWUXCSA CIMAOUL HO
ocywecmenenuro OyHKYuil ynpaeienus, max nazvleaemviti ynpasienyeckuti yuii. OH MOXET
JETaTN3UPOBATHCS C Pa3HOI CTENEHBIO B 3aBUCUMOCTH OT 33/1a4 MCCJIEJOBAHUS, a [0 COACPKaHUIO
YIpaBJICHYECKUH IUKI U €CTh T€ YIPABIEHUECKHUE OTHOIICHHUS, KOTOPBIE PETYIUPYIOTCS HOPMaMH
aJIMMHUCTPAaTUBHOIO IIpaBa.

Wrak, ympaBieHUECKUH [UKII IPEACTaBIseT COOO0M MOBTOPAIOIIYIOCS COBOKYIHOCTh MOCIIEA0BATEILHO
OCYIIECTBIISIEMBIX YIIPABIEHUYECKUX OTIepaIlfii WIIH CTaJInH, 110 MEepe U B XOJIe pealn3aiui KOTOPhIX CyObeKT
VIIPaBIICHHS TOCTUTACT KETAEMBIX PE3YJIBTATOB (IPOMEXYTOUHBIX TN KOHEUHBIX).

O Konu4ecTBe CTai yNpaBIeHYECKOro IIUKIIA B JINTEPAType HET €IUHOIO MHEHHUS.

Hukn yrpaBieHust MOKHO MPECTABUTD B CIIEAYIOLIEM BUIE:

1) BBISIBIIGHHE U OCMBICTICHHE aKTyaJIbHOH MPOOJIEMbI YIIPABICHHUS;
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2) hopMynTUpoBaHHE TeNICH U MOCTaHOBKA 33134,

3) NoAroToBKa U MPHUHATHE YIPABIEHUYECKUX PEILIEHUH U UX MPaBOBOE 3aKPEIICHHE;

4) opraHu3anus UCIIOJHEHUS YIPaBICHUECKUX PEIICHUH;

5) KOppErnpoBaHME YIPABICHUCCKOTO PELICHAS W PEryIHPOBAHHE CHCTEMBI YIPABICHHS.

Vcxons n3 Ha3BaHHOIO NIEpeYHs CTaJui YIPaBICHUECKOro LUK, Mbl MOKEM BBIIBUTH MECTO U POJIb
peryIupoBaHus CUCTEMBI YIIPAaBICHHS KaK 3aBepliaroneil pyHkiun noanepxanus GyHKIMOHUPOBAHUSA
CUCTEMBI YIIpaBJICHUS B 33JJaHHOM pexkuMe. [lonMeHa MOHSTHS YIIpaBJIeHUs, BCEX €ro CTa Ui
YIPaBIEHYECKOTO IIUKJIA TOJBKO YacThlO, 8 UMEHHO PETYJIUPOBaHUEM, TO €CTh IO IEPKaHUEM HOPMaJILHOTO
(YHKINOHUPOBAHUS CHCTEMBI YIPABICHHUS, TIOKA IIPEXKIEBPEMEHHA IT0 OTHOIICHHUIO K COCTOSIHUIO YKOHOMHKH
B COBpeMeHHON Poccun, Tak ciemyer BHaYajIe OpraHM30BaTh yIIPABICHNUE CUCTEMOH, a TIOTOM YiKe ee
peTyIHpOBaTh, B TOM YHCIIE M IPABOBBIMH METOIAMH, a IIOKa Ha JOJDKHOM YpOBHE HE pa3paboTaHa axe
mpaBoBas 0a3a pa3pabOTKH U PEryIUPOBAHUS €IHHON CHCTEMBI HCTIOHUTENbHON BiacTu PO.
T'ocynapcTBeHHOE yIipaBlieHHE - 3TO, IPEXKIE BCETro, CO3HATEIbHOE (BOJIEBOE) U LICJICHAIIPABICHHOE
BO3/IeiicTBHE CyOBEKTa YIpaBIeHUS Ha OOBEKTHI YIIPABICHUS (JINYHOCTH, KOJUIEKTUBHI U T.I1.) JUISl TIPHUBEICHUS
0OBEKTOB yNPaBJIEHUS B COCTOSHUE YCTOMYMBOTO U AMHAMUYECKOTO pa3BUTUA. OCHOBHAA XKe LeNb
aJIMHUHUCTPATUBHO-TIIPABOBOTO PETYJIMPOBAHUS - CO3AaHUE CTAOMIBHOCTH YIIPABICHUYECKUX OTHOLLIEHUH B yKe
OpPraHMU30BaHHOHN U YIOPSIIOUYEHHON CHCTEME B LIENSIX TOBBIMIEHHS BEPOATHOCTH pealn3allii 3HAHHMH, OIbITA,
npaB, cBOOO M 3aKOHHBIX HHTEPECOB BCEX CYOBEKTOB aJMUHUCTPATHBHOTO MpaBa. Tak Kak cyObeKT
aJIMUHHUCTPATUBHOTO TpaBa HE BCETla MOXKET BBICTYNATh B POJIM CYObEKTa aIMUHUCTPATUBHO-TIPABOBBIX
OTHOIIIEHUH, TPABOBOE PETYIUPOBaHKE OYAET AaBaTh PEabHbIN MMOIOKUTENBHBIA PE3YIbTAT TOJIBKO TOTIA,
korma B Poccun Oyner cozmana i 3aKOHOIATENIHHO 3aKpETUIeHa M OpraHI30BaHa eAnHAas CHCTEMa OPTaHOB
HCTIOJTHUTEIBHOM BIIACTH, pa3rpaHudeHsl nosHnomouns ee ¢ I[Ipesunentom PO, a opranusannonHas CTpykTypa
OOUB He OyaeT MEHIThCA €KET0THO, TaK KaK YacToe H3MEHEHHE He CIIOCOOCTBYET CTa0MIIN3allut 1

3 PEKTUBHOCTH OCYIICCTBICHHS yIIPABICHIECKUX OTHOIICHHH.

B nporuecce ynpasieHus 60ypL10€ 3HaU€HHEe UMEIOT IPUHIUIBI OpraHu3ally AeATeNbHOCTH.

" Yemeepuros B.C. Ocrossl ynpasienus ODJI. M., 1989. C. 16.
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ITon npuHIMIIOM 00BIYHO NOHUMAETCS] OCHOBOIIOJIATrAI0Iasl UJIEs, ITOJIOKEHUE WM MTOIXO0/, ONUPAIOILUECs
Ha O0BEKTHBHBIC 3aKOHOMEPHOCTH B Pa3BUTHH IPOLIECCOB U SBICHUN B IIPUPOE U OOIIECTBE, HCIIOIb3yEMbIS
YeJIOBEKOM Ha OCHOBE HaYYHBIX 3HaHUH U PO(eCCHOHATBHOTO OIBbITA C LIEIbI0 ONTUMHU3ALUU CBOSH nes-
TENBHOCTH. [IPHHITUITEI OTpaXkaroT HanboJee CymecTBEHHbIE 00bEKTUBHEIC 3aKOHOMEPHOCTH B OpraHU3aINN
COIMANILHOTO yTipaBieHus1. Ocoboe 3HaueHNe UMEET IMOHATHE MIPUHIINIA OPTaHI3alNH U IESTEIHHOCTH B
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COIIMANIBHOM (TOCYIApCTBEHHOM) YIIPABICHHH.

[IpuHIMITEL, B OCHOBHOM, UMEIOT OOBEKTHBHBIN XapaKTep, HO C YIETOM HCIONb30BaHUS HAYYHBIX TO3HAHHUN U
OTbITa pabOTHI JTIOJM BHOCAT B UX ()OPMUPOBAHUE U TIPABOBOE 3aKpEIUICHHE CYOBEKTHBHOE HAvaIo.
3aBUCHMOCTH IPHHITUIIOB OT 00BEKTUBHOM MPAKTUKU YIPABICHHUS OTHOCUTENBHA, T.K. OyAydn
c(OpMyITMPOBAHHBI, OHU CTAHOBSATCS MCXOTHBIM MOMEHTOM BO3JIEHCTBYS Ha peaibHyI0 IeHCTBUTEIBHOCTD.
[TpuUHIMITEL ¥ 3aKOHOMEPHOCTH PA3IIMYHBL, T.K. OJJHa 3aKOHOMEPHOCTh MOKET COCTABIISTh OCHOBY MM
y4acTBOBATh B (POPMHUPOBAHUH PsAa TPUHIIAIIOB.

Krnaccudukanus NpUHIUIOB B IUTEPAType Pa3inIHa, OCTAHOBUMCS Ha CIICAYIONICH KIacCU(PHUKAIIUH
NPUHINIIOB: NPABOGbIE U OP2AHUIAYUOHHDIE.

Ceiigac MBI PaCCMOTPHM OPTaHU3AHOHHEIC IPUHIINIIBI, 3 IPABOBEIE IPHUHIIUIIE PACCMOTPUM HIKE B
naparpade 1.3.

OpraHu3alioHHbIe MPUHIMIBI: UIAHOBOCTh U MPOTHO3UPOBAHKE, O0BEKTUBHOCTD, AU(PepeHIranus 1
¢ukcanus QyHKIMH, HAYIHOCTB, PAIIMOHAIEHOCTD, OTBETCTBEHHOCTH, COUCTAHHE CTMHOHAYAIIHS C
KOJUICTHATBHOCTBIO, TMHEHHEIN TPUHINT, ABOHHOTO MOJYNHECHUS, SANHCTBA U CHTPATH3aLlIH.

IIpuHIHMN NJIAHOBOCTH W MPOTHO3WPOBAHMS B OPTaHU3alNH JEATeIbHOCTH OPraHOB TOCYAapCTBEHHOTO
yIpaBJICHHS.

OpraHbI TOCYAapCTBSHHOTO YIIPABICHUS JODKHBI YMETh pa3padaTeiBaTh KOMILICKCHBIE (eepantbHbIe
HPOTPaMMBI 110 OCYIIECTBIEHHIO YCTOWYMBOTO U TMHAMUYECKOTO Pa3BUTHS OOIIECTBEHHBIMH TIPOIIECCaMH Ha
OCHOBE TI03HaHHBIX OOBEKTUBHBIX 3aKOHOB, 3aKOHOMEPHOCTEH CONMAIBHOTO yrpasiaeHus. [Ipunimmn
IUTAHOBOCTH B YIIPABJICHUH OOIIECTBOM TECHO CBSI3aH C IPOLIECCOM ITPOTHO3UPOBAHMS TE€X WM MHBIX SIBJICHUH
U NIPOILIECCOB B OOIIECTBE U BCETAa UMEET BEPOSITHOCTHYO OLieHKy. Hanpumep, pazpaboTka U OCyIIECTBICHUE
(benepanbHBIX U PETHOHAIBHBIX IPOTPaMM HEBO3MOKHA 0€3 HAyYHOTO IPOTHO3UPOBAHUS PE3YIbTaTOB
IPOTPaMM U YCIIOBHHU MX TOCTIDKEHHUS, a TAKKE INTAHUPOBAHUS JEITEIEHOCTH OPTAaHOB YIIPABICHUS 1O
peanm3anun mporpamm. [IporHO3upoBaHKe U IIIAHUPOBAHUE B PEaTbHON KU3HHU BCETa HMEIOT
BEPOSITHOCTHBIN
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XapakTep U C U3MCHEHHEM YCIOBHH (BHYTPCHHUX M BHEITHHX ), OHH JOJDKHBI OCYIIECTBIIITECS B IIpeaeIax He
HIDKE PaCUETHBIX JOMYCTHMBIX MApaMeTPOB (PYHKIIMOHHPOBAHHS CHCTEMBI YIIPABIICHUS.

Ecnu ucxomuTh TONBKO U3 HHPOPMAIMHU, XapaKTepHU3yIoIeil cucTeMy B TaHHBIH MOMEHT, U HE IIPUHUMATD BO
BHUMaHUE OyAyIIue yCIOBUS e¢ (QYHKIIMOHUPOBAHNS, TO YIIPABICHUE HE TOIBKO Oy/IeT HEONTHMAIEHBIM, HO,
Xy’Ke TOTO0, CICTeMa CTaHeT HeymnpasisieMoil. [loaToMy mporao3upoBaHue SBISETCS CBOSOOPA3HOI NCXOTHOMH
(byHKIMEH yrpaBieHus, 6e3 peaan3alii KOTOPOH HEBO3MOXKHO HAy4YHOE YIpaBieHHe BOOOIIE.
[TporHo3upoBaHne MO3BOJSIET AKTUBHO BO3CHCTBOBATH Ha OyIyIee B XKeJTaeMoM /It 00IIecTBa
HampaBiieHHU. Takas BO3MOKHOCTB IPEIOCTABIIICTCS IPH MPAKTHUECKOM HCIOIB30BaHUHU IIPOTHOCTHYECKIX
BBIBOJIOB, B YACTHOCTH, IIPY IIAHUPOBAHUH JICATEIFHOCTH OPTaHOB YIPABICHUS MO TIPEAMETaM BEJICHUS.
HaanMep, He6ﬂaFOHpHHTHLII71 IIPOTHO3 MPECTYNHOCTHU MOXKET CIIYKUTh OCHOBAHHUEM JISI IPUHATHSA HOBBIX
HOPMAaTUBHEBIX aKTOB, COBEPIICHCTBOBAHHS IIPABOBOM MPOTIAraHAbl CPEIH HACEICHHS, BHEIPCHHS
HPOTPECCHBHBIX ()OPM, METOZIOB IMTPO(UIIAKTHKY MpaBOHapyIIeHui u T. 1. [logoOHbIe AeificTBHS HanpaBIeHbI
Ha CHW)KEHHE IIPECTYIHOCTU 10 CPABHEHMUIO C €€ IIPOTHO3UPYEMBIM YPOBHEM.

[IporHo3upoBanue TpeOyeT HEOOXOTUMOTO HHPOPMAIIMOHHOTO 00ECIICUCeHH S, HCITOIB30BAHHS PA3IMIHBIX
KOJIMYECTBCHHBIX METOJIOB U Mojiene, mpuMeneHnst DBM. Yka3zaHHBIC BUIBI ACATEIFHOCTH, COCTABILIIONINE
CoJIepyKaHHEe POTHO3UPOBAHUS, OCYIIECTBIISIOTCS MOCIEI0BATEIBHO.

[TmannpoBanue ecTs 00mIas GYHKIUS YIIPaBICHUS, IPEIIOIATAIONIAs ONPEICICHIE [eIeH, 3a/1a4 COIaIbHBIX
CHICTEM Ha MPEICTOSIIIHA ePHOI ASITEIFHOCTH, CPEICTB X JOCTIKEHHS U BEIONHEHUS. OHO CITYKHT
OpraHN3allMOHHBIM CPEJCTBOM obecneyeH s INIaHOMEPHOTO (DYHKIIMOHUPOBAHUS COLHAIBHBIX CUCTEM.

Kak ¢yHKIus ynpaBieHus IUIaHUPOBAaHUE 3aKIIABIBAET OCHOBBI Oy IyIei paboThI ¢ y4eTOM pa3HOOOpa3HBIX
(axTOpOB pa3BUTHUS, KaK CAMOI CHCTEMBI, TaK H YCIOBHH €€ JeITEIEHOCTH.

PesynmpTaToM peanuzanuu QyHKIMA TUNIAHAPOBAHUS SIBISIOTCS YCTAHOBOYHBIC YITPABICHUYCCKUE PEIICHUS THITA
(beepanbHBIX WIN PETHOHANBHBIX IporpamMm, AupekTuB [Ipesunenrta uimm [IpaBurenscTBa PO, KOMIIIEKCHBIX
IUTaHOB U T. 1. OCOOCHHOCTH IUIaHA COCTOST: B CIIOKHOM XapaKkTepe ero CoAep KaHus, IIPEICTaBIIOMIETO
c000ii COBOKYITHOCTh B3aMMOCBSI3aHHBIX OTAENBHBIX PELIEHHH; B €ro crieluuueckoil popMe U YETKOM
OIPECACIICHUHN KAJICHAAPHBIX CPOKOB BBINIOJHCHUSA HAMCUCHHBIX MepOHpHHTHﬁ; B YCTAHOBJICH-
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HOI TIpoIlelype ero BEIpaOOTKH U MPUHATHS, B UCIIOIB30BAaHHUU JJIsi COCTABIICHUS TJIaHa Pa3HOOOPa3HBIX
HAYYIHBIX METO/IOB.

B nmane o0s13aTesibHO OTpaXkaroTes: OOIIME HETH U 331a9M CUCTEMBI YIIPaBISHNU; CPEICTBA PeNIeHNs 3a/1a4;
pecypchl; KOHKPETHBIE MEPOTIPUATHS C YKAa3aHUEM OUYEPETHOCTH X OCYLIECTBICHUS; MEPOTIPUSATHUS Ha CIIydan
HETIPEIBUICHHBIX 00CTOSTENHCTB; UCTIOMHUTEIIN HAMEUCHHBIX MEp; CPOKH PEATN3AINHY TTOCIEIHIX; CITIOCOOBI
KOHTPOJIA 32 BBHIIOJTHEHHEM OTIEIBEHBIX MEPOIIPUATHI U TUTaHa B e7IoM. COBOKYITHOCTh YKa3aHHBIX
3JIEMEHTOB, COCTABIIIONINX CO/IepKaHHe IUIaHa, IT03BOJISIET PACCMAaTPUBATh €r0 KaK CI0KHOE yIpaBIeHYeCKoe
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pelieHne, IpUHITOE Ha OCHOBE BBIOOpA TITaBHOTO HAIIPABJICHUS Pa3BUTHS CHCTEMBI 1l KOHKPETHBIX
MPAaKTUYECKUX JACHCTBUM, MyTel, CTOCOO0OB U CPENICTB BHITOTHEHUS MOCTABICHHBIX 33/1a4, JOCTH)KEHUS
HaMEUYEeHHBIX LIeJIeH.

[puHoun 00eKTHBHOCTH TECHO CBS3aH C IUTAHOBOCTBIO, TAaK KaK TpeOyeT aHajm3a U yueTa (PaKTHIECKOTO
COCTOSIHMA M PA3BUTHUS COCTOSHUS Mpoliecca YIpaBJIeHUs, ero yCTOMUMBOro U AMHAMUYECKOT0 pa3BUTHS, a
TaKKe OIpeAeTICHNEe KOMIUIEKCHBIX Mep IO MOACPKaHUIO TpeOyeMoro ypoBHS mpoliecca yrpasieHus. Eciu
napaMeTphl QyHKIHOHUPOBAHUS CUCTEMBI YIPABICHHS OITyCKAIOTCS HIDKE TOITyCTUMOTO YPOBHS, TO BCTYIAeT
B JICHICTBUE CHCTEMA MEp MIPABOBOT0, OPraHU3allMOHHOT0, SKOHOMHYECKOT0, MaTepHAIbHO-TEXHUYECKOTO,
MH()OPMAIIMOHHOTO ¥ HHOTO BO3JCHCTBHSA C LIENIBIO MTOAAep KaH!sI (PYHKIIMOHUPOBAHUS OpraHa yIpaBiICHUS B
JOMYCTAMOM PEXHME, TO €CTh HE HIDKE 33TaHHOTO.

Mpunuun quddepennuanuu (pasaenenusn) u GUKCHPOBAHUS (PYHKIMI U MOJHOMOYHIA KAXKIOTO U3
OPTaHOB YIIPABJIECHUS U UX JODKHOCTHBIX JIMIL, YTO KpaifHe BasKHO AJISI IPABIIIBHOTO MO00PA M PACCTAHOBKU
KaJpOB B COOTBETCTBHH C HX MPOPECCHOHATHHON MOATOTOBKOH M OITBITOM paboTEhL, a Takke pa3padoTKH U
COBEPUICHCTBOBAHMS OPTaHU3AIIOHHBIX CTPYKTYP YIPABICHUS IS YCIECITHOTO OCYIIECTBICHUS
00BEKTUBHBIN (PYHKLIUHI U MOCTABICHHBIX 3a/1a4.

IpUHIUN HAYYHOCTH B YIIPABICHUH BhIPAXKaeTCs B MPUMEHEHUH HAyYHBIX METOJIOB MO3HAHHS 3aKOHOB U
3aKOHOMEPHOCTEH Ipoliecca YIpaBIeHHs, HX TCOPETHUCCKON CHCTEMATH3aIlH U UCTIONE30BAHNH Ha
MPaKTHKE, UCTIONb30BaHUHN HayUHBIX METOJIUK U CpeAcTB cOopa, 00paboTku, 06001IeHns 1 aHaau3a uHhopMma-
IIIM O COCTOSTHUM O0OBEKTa yNpaBJIeHNUs, e 00pabOTKH ¢ IPUMEHCHHEM KOINYECTBCHHBIX METOIOB Ha 0ase
OBM, a TakKe BBISABICHUN M OCMBICJIICHUS aKTYAIBHBIX Tpo0iieM, (OPMUPOBAHUN TIPUOPUTETHBIX IIEJICH IO
UX Pa3pelIeHUI0, TOCTAaHOBKHU 3ajiad, onpeaeneHuu 3((HeKTUBHBIX CIOCOO0B U CPEACTB UX peulenusd. [IpuH-
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[IUI HAyYHOCTH TECHO CBA3aH C MPUHIIMIIOM OOBEKTUBHOCTH MCCIIEIOBAHUSA SBJICHUN U MPOLIECCOB B
00IIIeCTBEHHOH JKU3HHU C IIETIbI0 BBISBICHUS 00BEKTUBHBIX TEHACHIN H3MEHEHHsI B ITPOIecce YIPaBICHUS H
BBIPa0OTKE Mep aJeKBaTHOTO BO3ACHCTBHUS HA 3THU NPOIECCHI

[puHOHAN panMoHATBHOCTH, TaK Ha3BIBAEMBIN aBTOPOM, TIPHHITUIT OYKBBI «F0%», CHIIBI M CPEACTBA
OTIPEETISIOT PE3YJIBTAT, TO €CTh IeIECO00Pa3HOCTh JOCTHKEHHS KEJIaeMOT0 Pe3yIbTaTa 3aKIIF04acTCs B TOM,
YTO [ENU U 33a7a4¥ OPTaHU3alNH YIIPABICHNS OpTaHaMH JOJDKHBI TIOCTHTAThCS IIPH HAMMEHBIITHX PECYPCHBIX
3arpaTax (CHiax ¥ CpeAcTBaX, (UHAHCOBEBIX, BDEMEHHBIX pecypcax U Ip.). YIIPaBICHUE JODKHO OBITh
palMoHaIbHBIM, OCOOEHHO B PHIHOYHBIX YCIOBHUSX, TaK KaK MPU OCYIIECTBICHUH YIPaBICHYECKON
JESITeIEHOCTH UMEET MECTO He TOJIBKO MPUHITHIT 3aKOHHOCTH, HO U I1e7eC000pa3HOCTH; OHHU HE JOJDKHEI
MIPOTHBOIIOCTABIATECS, @ JOMOIHATE NpyT Apyra. Kpurepusmu 3¢ peKTHBHOCTH PaldOHAIBFHOTO YIIPABICHHS
MOTYT OBITh: BpeMsl pellIeHue 3a/1a4, Pa3InYHbIe 3aTPaThl, CPOKU OKYIAEMOCTH, MUHUMYM HETaTHBHBIX
U37IepKeK U Ap. ParoHaabHOCTE ynpaBieHus 6a3upyercst Ha pa3paboTKe HaydYHO 0O0CHOBAHHBIX BApUAHTOB
pelIeHni, UX CpaBHEHUH U BEIOOpE U3 HUX Hammydmero. OcHOBHOe TpeOoBaHUE K pa3paboTke BAPHAHTOB
peleHnit — 3To 000CHOBAaHUE CTETIEHH BEPOATHOCTHU JTOCTHKEHUS PE3YIbTaTOB B 3aJaHHBIX Mpeaenax u
IepCOHANIFHAS OTBETCTBEHHOCTH 33 UX JOCTIDKEHHUE.

B TecHo# CBS3M ¢ IPUHIMIIOM PAIlMOHAIBHOCTH HAXOANUTCS MPUHIUI OTBETCTBEHHOCTH OPTaHOB
VIIPaBICHUS M UX JOJDKHOCTHBIX JIMI] 32 PE3YJIBTATHI CBOCH pabOTHI B IIEJIOM. ITO 00ECIICUNBACTCS
HOPMAaTHBHO-IIPABOBBIM 3aKpEIJICHUEM IOJTHOMOUUH, 3a1a4, (DYHKIHH, GOpM U METOOB pabOTHI, HAIPUMED,
JOJDKHOCTHOE JIMIO OpPraHa YIPaBICHUS MOKET OBITh IPUBIICYECHO K TUCIUIUIMHAPHOIN OTBETCTBEHHOCTH KaK
3a HEBBHITIOJIHEHHE CBOMX (PYHKIMH, TaK M HEeHAJIeKaIlee UCTIOTHEHNE CTY KeOHBIX 00s3aHHOCTEH 110 pean-
3alUU CBOMX (DYHKIIHIA, a Tak)Ke TOJKHOCTHBIE JIUIIA MOJUIeKAT aJMUHUCTPAaTUBHONX OTBETCTBEHHOCTH 32
aJIMUHHUCTPATHBHBIC TIPABOHAPYIIICHUS, CBSI3aHHBIEC C HECOOIIOIEHUEM YCTaHOBJICHHBIX IPAaBMII B chepe
OXpaHBI MOPSIKA YIIPABICHHUS, TOCYAAPCTBEHHOTO U OOIIECTBEHHOTO TIOPSIKA, IPUPOIBL, 3T0POBbS HACEICHHS
U IPYTHX TpaBuil, 00eCIeYeHHEe BBIMOIHEHUS KOTOPHIX BXOAUT B HX CIIyKeOHbIe 0053aHHOCTH.

IpuHIUN couyeTaHUs eANHOHAYAIMS € KOJLJIerHaJbHOCThLI0. CoueTaHne eUHOHAYATIHS U
KOJUIETHATBHOCTH 3aKII0YaeTCsl B TOM, UTO IPAKTHYECKH BO BCEX OpraHax yIpaBJICHU, TaXe TaM, TIe
OCHOBHOM MPUHINII €MHOHAYAINS, CYIIECTBYIOT KOJJIETUH, KOTO-
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pbIe 00CYXIal0T MHOTHE KOMILIEKCHBIE U CJIOKHBIE BOIIPOCHI IO MIPeMETaM BEICHUS U B 00beMe
KOMIIETEHIIUH OpraHa yMpaBJICHUs U IPUHUMAIOT PEIICHUs, KOTOPBIE HOCSAT PEKOMEHIATeIbHBIN XapaKTep, a
BOIIPOCHI TEKYIIETO ONIEPATHBHOTO YIIPABICHUS PEIIAIOTCS HA OCHOBE MIPHUHIINIIA €MHOHAYAIIHS.

Hpunuun JuHeiiHOCTH 00ECTIEUNBAET PYKOBOIUTEIO MO MIPEeAMETaM BEACHHUS U B Mpeiesiax KOMIETEHLIUU
peanu30BbIBaTh Bce (DYHKIUM U 334U 110 OTHOLICHUIO K CBOMM MOJTYMHEHHBIM U MEPCOHAILHO HECTH
OTBETCTBEHHOCTSH 32 UX PE3YJIBTATHI Pa0OTHI OpraHa yIpaBICHHS.

[puHOun ABOIHOr0 MOTYHMHEHHs 00SCIIEUNBACT COYCTAaHNE HaYaJl EHTPATIH3alHH B PYKOBOJICTBE C YICTOM
MECTHBIX yCJIOBUH, HAIIPUMED, YIIPABJICHUE MOAPA3ACICHUSIMA MUJIUIIUN OOIIECTBEHHOM 0€3011acCHOCTH U
MYHHUIIMIATEHON MINTUIHEH: Ha9aIbHUK MUY OOIIECTBEHHOH 0€30MacCHOCTH IO TYNHACTCSI HAYaTbHUKY
OpraHOB BHYTPEHHHUX A€ U MECTHBIM OpTaHaM BIACTH. B opraHuzanum ynpasiieHHUs TOApa3aeIeHUsIMA
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KPUMUHAIBHON MUK 3TOT IPUHINT HE TIPHEMIIEM, 0COOCHHO B OPTaHU3ALUH YIIPABICHHUS
nojpa3AeneHus MY o 00ps0Oe ¢ OPraHU30BaHHOM NPECTYNHOCTBIO U KOPPYMIUEH.

OpraHnu3anOHHbINH NPUHIMI €AUHCTBA U HEeHTPAIM3ALMH XapaKTepeH, Uil OPraHOB BHYTPEHHUX €T,
opranos ®Cb, ®CHII P® u np.

CrnenmajbHble NPUHIUIIBI OPraHU3ALMY 1eSITEJIbHOCTH OPTraHOB YIIPABIIEHUs, KOTOPBIE OTPAXKAIOT
crienu(UKy OpraHu3aIiy U JESITeIBHOCTH OTACIBHBIX FOCYIapCTBEHHBIX OPTaHOB YIPABICHHS, HAIIPUMED,
opranbl ®CB Poccun, MBJ] Poccnu ncmonb3ytoT pernaMeHTHpOBaHHbIE eliepaabHBIM 3aKOHOM MPUHIIUATIBI
KOHCIIHUPAILUU, COYETaHUE INIACHBIX U HETJacHBIX (GOpM NI TeNFHOCTH, B 00phOe C OpraHn30BaHHON
IPECTYIHOCTBIO U APYTHMH 0CO00 OMACHBIMU MPECTYILICHUSMH.

1.2. OpraHbl rocygapcTBeHHOro yrnpaBrneHus: NOHATUE, BUAbl U PYHKLUMU

Oprassl TOCyJapCTBEHHOTO YIPaBIEHU, K COXKAIEHHIO, HE IOIYYHUIM CBOET0 JOJDKHOTO 10 CTaTyCy
3akperieHus B Koncrurynuu P®, uTo ckazanoch oTpULaTEIbHO HA KaueCcTBE peanu3anni GpyHKuuit
roCyIapCTBEHHOTO yIpaBJIeHUs, TaK KaK BMECTO FOCYJapCTBEHHOI'O YIIPABJIEHU, HUMEIOIIEr0 IPUOPUTETHOE
3HaYEHHE 32 PyOEkKOM, HCIIONB3YETCS B 3aKOHOJATEILCTBE U B I€ATEIIBHOCTH TOCYAAPCTBEHHBIX OPTaHOB
BJIACTU TEPMHH MIPABOBOr0 peryaupoBaHus. K 3ToMy ke BBIBOY MPUXOIIT MHOTHE YUEHBIE, CTIelra-
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TM3UPYIOMIECS B HAyKe aJMUHUCTPATUBHOTO IpaBa. TepMIH «OpraH rocyIapCTBEHHOTO YIPABICHHUSD OBLT
3aKpeIyieH B OCHOBHOM B MOJJ3aKOHHBIX aKTax. TepMHMH rocyIapCTBEHHOTO YIPABICHHs KOCBEHHO OTPAXKEH B
CT. 32 «IpaBo TpakJaH y4aCTBOBAThH B YIIPABICHUH JIEIaMHU FOCYIapCTBa» M MyHKTE 1), cT. 71 «denepanbHas
rocynapcTBeHHasi COOCTBEHHOCTh U YIPaBJICHUE €10», B yHKTe T), cT. 114 [IpaBurensctBo P® ocymecTtsuser
ynpasieHue dpenepanbHol COOCTBEHHOCTHIO. B myHKTe a) cT. 71 cka3aHO 0 KOHTpoOJIEe 3a COOI0ACHUEM
Koncturynuu PO u denepanbHbIX 3aKOHOB KakK (DYHKIUHU (elepaibHbIX OPTraHOB BJIACTH, & B IIYHKTE €) CT. 71
B BemeHnU P® ycTaHOBICHNE OCHOB (peliepabHOM MOTUTHKY U (eepantbHbIe IIPOrpaMMBI B 00JIaCTH
rOCYJapCTBEHHOTO SKOHOMUYECKOTO, 3KOJIOTHUECKOT0, COLUABHOTO, KyJIbTYPHOI'O U HALIUOHAIBHOTO
pasButus PO, To ecTh denepanpHble MIPOrpaMMbl — OCHOBHOM MHCTPYMEHT OCYIIECTBICHUS (QyHKINI
TOCYJapCTBEHHOTO YIIPABICHHS BO BCEX OCHOBHEIX C(pepax KHU3HEAEATSIFHOCTH CTpaHbl. MIMeHHO Ha
peanuzaiuio 3Tux (heaepaibHbIX IPOTrPaMM BBIIEIAIOTCS CPeACTBa U3 (eepaTbHOro OI0IKeTa, KOTOPBIH 1o-
CTOSIHHO SIBJISIETCS] OCTPOAE(UIIUTHBIM.

K cosxanenuto, MHOTHE aBTOPHI 10/ CUCTEMO rOCy1apCTBEHHOTO YIPaBJIEHUS IOHUMAIOT TOJIBKO CUCTEMY
OpraHoB HCIOMHUTENbHOU BiacTH (cM. 1. C. 484-485), u 3TO Cy’X,A€HUE CTPOUTCS Ha TOM OCHOBAaHUH, YTO
(benepanbHbIe OpPraHbl HCIIOJHUTENBHON BJIACTH OCYIIECTBISIOT IO IPEAMETaM BEJICHUS U B 00beMe CBOEH
KOMITETCHITIH TaKue (PYHKIIH TOCYIapCTBEHHOTO YIIPAaBICHU, KaK IIPAaBOBOE PETYINPOBAHNE,
TOCYJapCTBEHHEIH (BEIOMCTBEHHBIH ) KOHTPOIb, a AMUHICTPATHBHBIA HaI30D, (PUCKATbHEIC (DYHKIIUH, PyKO-
BOJICTBO MJIM KOOPAMHAIUIO. DTO BakHbIE (DYHKIIMH TOCYJAPCTBEHHOTO YIIPAaBIEHHs, HO JalleKO HE BCeE, YTO, B
OCHOBHOM, OBIJIO pACCMOTPEHO BHIIIIC.

OpraHbI TOCYAapCTBCHHOTO YIIPABJICHUS IO TIPEAMETaM BeICHHUS U B 00beMe CBOCH KOMITCTEHITHN
CaMOCTOATENBHO OCYLIECTBIISIOT UCIIOTHUTEIbHO-pacnopsanTenbhble GyHKIH. [IpaBoBbIe OCHOBBI
00pa3oBaHus U OPraHU3ALUH AEATEIFHOCTH OPTaHOB rOCYJAPCTBEHHOTO YIPABICHUS PEriaMEeHTHPOBAHEI
TOJIBKO B MOA3aKOHHBIX aKTax.

K opranam rocyapcTBEHHOTO YIIpaBlIeHHsI OTHOCSATCS MIPAKTHYECKH BCE JTUHEHHBIE U (PYHKUIHMOHATbHbIE
HOJIpa3ACICHUs OPTaHOB UCTIOTHUTEIBHOMN BIACTH, KOTOPBIE OCYIIECTRIIIOT HCIIOTHUTEIBHO-
pacriopsiinTeNbHbIC (YHKIIUH [0 IPEIMETaM BEIICHHS B B 00beMe KoMrieTeHITH. OpraHsl rocy1apCTBEHHOTO
yHpaBJeHUs — 3TO HauboJiee pa3BeTBICHHAs YaCTh TOCYAaPCTBEHHBIX OPTaHOB, OCYIIECTBIIAIOMIAS
HCTIOJTHUTENBHO-PACTIOPSAUTENBHBIC (PYHKINH 110
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IpeaMeTaM BeleHHS U B 00beMe KOMIIETCHIINH, HO He 00Jaatomas pyHKIMSIMHI HCIIOTHUTEIHHON BIIACTH.
HckmoueHue (4acTUYHOE), COCTABIISIOT CIIy4au, KOT/Ia TEPPUTOPUATBHBIM OpraHaM ToCyJapCTBEHHOTO
yIpaBICHUS MOXET OBITh NIEpeAaHa YacTh MOJTHOMOYMH (eepaTbHBIX OPraHOB UCIOTHUTEIHHOHN BIACTH €
MPaBOM Ha3Ha4YeHHS JOobKHOCTHOTO Juna (1. 1, ct. 78 Konctutrynuu P®). OxHako 310 HajieneHne oprana
roCyapCTBEHHOTO yIPaBIEeHUS OTAEIbHBIMHU MOJHOMOYHMAMHU UCIIONHUTEIBHOM BIACTU SIBISIETCS MC-
KIIIOUCHHEM, A HE TIPaBUJIOM. DTa Nepeaada 4acTH (QYHKIUH [0 CyIIeCTBY HAIpaBJIeHO HA IOBBIIICHUE

3 PEKTUBHOCTH pean3aIiy BIACTHBIX TOJTHOMOYHH (eeparbHBIMA OpraHaMH HCIOTHUTEIBHON BIaCTH Ha
OCHOBaHMH U B MOPAJKE, ONPEIEIEHHOM HOPMATUBHO-IIPABOBBIM aKTOM.

K opranam rocyapcTBEHHOTO YIpaBieHHs TAKXKE OTHOCSATCS MHOTOUUCIIEHHBIE PEATPUATHS, YUPEKACHUS U
OpraHU3aluy FOCYIapCTBEHHON COOCTBEHHOCTH (MM KOT'/Ia TOCYJapCTBEHHAs COOCTBEHHOCTh COCTaBuseT 51
MIPOIICHT) B c(hepe IKOHOMUKH, B aIMHHUCTPATUBHO-TIONTUTHIECKOH cepe, COHaTbHO-KYIFTYPHOH U OT-
pacieBoro U MeKOTPacieBOro YIPaBIeHUs, a TAKXKe aMUHUACTPAIIUH allllapaToB, 00CTy>KUBAIOLINX
3aKOHOAATENbHbIE, CyAeOHbIe opransl Biaacty, LIUK P®, CuetHylo nanary, a Takke yIpesKaeHus,
OpTraHU3aLUU U IPEIIPUATHS CUCTEMBI OPTaHOB IIPOKYPATYpPhl, OpraHbl TOCYJapCTBEHHOTO KOHTPOJIS, OPTaHbl,
OCYILIECTBIISIONINE aIMUHUCTPATUBHBIA HAI30P, OPTaHbl BOGHHOTO YIPaBIeHUS U IpYTHe, KOTOpPbIe
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MIPUHHUMAIOT PEIIEHUS UCTIOIHUTENbHO-PACIOPAAUTENBHOTO XapaKTepa M0 OTHOIIEHUIO K CBOMM CITY>KallluM,
pabOTHHUKAM, a HHOTJA U K HEMOAYMHEHHBIM IOPUIUYECKUM U (PU3UUECKUM IUlaM (TIpU PacCMOTPEHUH Jel 00
aJIMUHHUCTPATUBHBIX [IPABOHAPYIICHUAX, OCYIIECTBICHUN aIMHHUCTPATUBHOTO HAA30pa 3a COOMIOICHUEM
MIPaBUJI U HOPM OE30MACHOCTH U ZIp.).

Kak mpaBuito, 3Tu OpraHbl TOCYAapCTBEHHOTO YIIPABICHUS OCYILECTBISIFOT OPraHU3AUI0 UCIIOTHUTEIbHO-
pacHopsITUTEIbHON AEATEIFHOCTH B KOHKPETHOH 001acTu miu chepe 1o npeaMeraM BeACHUs U B 00beMe
KOMIIETEHIIMH 10 PEILEHUIO 3a/1a4 HapOAHOXO03HCTBEHHOTO Ha3HAYEHHUS.

Ienu HOPMOTBOPUECKOI IESTENBHOCTH OPraHOB UCIIOJHUTENIBHOM BIACTH, TOCYAAPCTBEHHOTO YIIPABICHUS
3aKITI0YAIOTCS B CIICAYIOIIEM:

a) IOPUANYIECKH 3aKPEIHUTh COOTBETCTBYIOIINE OTHOIICHHS M 00ECTICUNTh UX MPABOBOE PETYIMPOBAHHE
OXpaHy;

0) obecnieunTh POpPMUPOBAHUE HOBBIX OTHOIICHUH, OTCYTCTBYIOLIMX HAa JAHHOM 3Tare COIHUaIbHO-
HKOHOMHYECKOT0 pas-
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BUTHS, HO C YI€TOM (paKTOPOB U YCIOBHH, HEOOXOUMBIX IUIS PEIICHHS NePCIIEKTUBHEIX 3a/1a4;

B) YCTPAaHUTh MOATAITHO HETATUBHBIC WM OTXKUBILIUE U TOPMO3SIINE PA3BUTHE HOBBIX IIPOTPECCUBHBIX
TEHJICHIMI OTHOIICHHUS C IOMOIIBIO METOIOB YOSIKICHUS, CTUMYIHPYIOMINX SKOHOMUYECKUX M COIUATBHO-
MICUXOJIOTHYECKUX METO/I0B, METOJIOB aIMUHUCTPAaTUBHO-IIPAaBOBOTO NPUHYKAeHU. [IpuMeHenrne HopM
aJIMUHHUCTPATUBHOTO paBa - OTBETCTBEHHBII COLUAIBHO-TIOIUTUYECKUI U TPaBOBOM MpoOLECC, OCHOBAaHHBIN
Ha [IPUHIHIIE COOIOICHNS 3aKOHHOCTH ¥ ITPOYHON OCHOBE TOCYJapCTBEHHOM TUCIUTUINHEI,
00yCITOBINBAIOIIHNI 3(PPEKTUBHOCTH BCETO TOCYAAPCTBEHHOTO YIIPABIICHUS.

PaccMOTpHM CYIIHOCTb U 3HAUCHUE TEPMUHA «OPTaHU3ALMSD) YIIPABICHUS - 3TO OPraHU3aLUOHHO-
peryaupyromas (GyHKIHS YIIPaBICHUS, KOTOpasi perIaMeHTUPYETCsl HOPMaMH U TpaBHIaMU
aJMHUHUCTpaTUBHOTO NpaBa. Kacasce Bonpoca CyIIHOCTH, ClleAyeT UMETh B BUJLy, UTO MOHATHE
«OpraHM3AIHsD) TPAKTYETCS HEOTHOBHAYHO MHOTMMH aBTOPAMH .

B opHux ciaydasx noj JaHHOM Hay4HOM KaTeropuei MoApa3yMeBaeTCs ONPEAeIEHHOE COLUAIBHOE
o0Opa3oBaHue (€ro BHYTPEHHsS OPTaHU3allMOHHAS CTPYKTYpa):

* TOCYIapCTBEHHBIH WIIN OOIIECTBEHHBIN OpraH, TPYAOBOH KOJJICKTHB;

* B IPYTUX — COCTOSIHHE OOBEKTA MU CyOBEKTa YIPaBJICHHS, HX YIOPII0YEHHOCTb U LIEJIOCTHOCTh B
nporecce GyHKIIMOHHNPOBAHHUS;

* B TPETHUX, OPTAaHHU3AII MOXKET OBITh IPEICTABICHA KaK OHA U3 BAKHEHINX QYHKIMN YIPaBICHUSL, T. €.
CO3HATeIbHAs 1eSTeIbHOCTh, HAIPaBJICHHAS HA YIOPSIOYEHUE TeX WU UHBIX YIIPABICHYECKUX OTHOLICHUH,
peryJiupyeMblx HOpMaMH aIMUHUCTPATUBHOIO IIPABA.

CrnenoBaTenbHO, MEXKIY Pa3IMUYHBIMU aClIEKTaMU OPTaHU3aLlK CYLLECTBYET TeCHas cBs3b. Opranusanus,
BBICTYMAIOMIAsl KaK YIIOPSIIOUEHHOE COCTOSHUE CUCTEMBI (T. €. BHYTPEHHSIS OpraHU3allOHHAs CTPYKTypa),
€CTb OJTHOBPEMEHHO U Pe3yNbTaT IeJICHANPABICHHOT0 OCYIIECTBICHUS OPraHN3aTOPCKOH (DyHKIIUH
VIIPaBICHUS CYOBEKTOM YIIPABICHHUS.

ConepxaHue OpraHU3allMOHHON e TeIbHOCTY BO MHOTOM 3aBHCUT OT €€ KOHKPETHOM IIeJIH, @ UMEHHO, OT
HMHTEPECOB KOHKPETHOI'O OpraHa rocy1apCTBEHHON BJIACTH (CyObeKTa yIpaBlICHHs), YET0 OH J00UBaeTcs,
CO3MIaHMsI HOBOW CHCTEMBI yIIPABIICHUS, THOO CO-

! Yemesepukos B.C. Ocnosl ynpasnenus OD/[. M., 1989. C. 13-14.
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BEpILIEHCTBOBaHUA cyluecTByoueil. Hanpumep, nocrosHHoe nuzMenenue cTpykrypsl @ONB, kakyto U3 aTux
ueneit npecnenyet [Ipesnnent PO? Ilo cmbicy, BTOpYIO 11€1h — COBEPIICHCTBOBAHUE CYIIECTBYIOIICH
cTpykTypsl @OUB, Ho, Ha Haml B3MIIsLA, AT pealu3aliy 3TOH LEMU CIUIIKOM 4acTo CTPYKTypa
COBEPIICHCTBYETCS, YTO HEBOJIBHO MPUBOAUT K MBICIIH 00 OTCYTCTBUU HAayYHOII 000CHOBAaHHOCTH TaKOTO POAa
MepompusaTHiA. B opranax ynpasienust GopMHpOBaHIE CHCTEM Yallle BCETO OCYIIECTBIIICTCS Ha OCHOBE YXKe
CJIO’KMBILIHMXCS CUCTEM YIPABIEHUSI, HO HYIAIOLUINXCS B YIyUIIEHHH, COBEPILIEHCTBOBAHUH UX OpraHU3alHu.
OpHaxko B JII000M ciIydae Hajlo B IEPBYIO OUYepeb YETKO ONPEACIUTD, TH00 YTOUHUTH IPpeAHA3HAuUCHHE
€03/1aBa€MON BHOBb MJIM COBEPLICHCTBYEMOI CUCTEMBI YIIPABICHMUSL, @ 3TO CONPSHKEHO C BBISIBICHUEM U
OCMBICIIHBAaHHEM CaMOH aKTyaJbHOH MpoOIeMBI TOCYIapCTBCHHOTO YIPABICHHS: (DOPMHUPOBAHHUS €TO IEeIIEH,
MOCTAHOBKA 33Ja4 U BBISIBICHUE 00BbEKTUBHBIX (DYHKIUI rOCyAapCcTBa HA 3TOM 3Tale Pa3BUTHS, TUIIOJIOIUU
OpTaHOB HCIIOJHUTENIBHOM BIACTH B IUIAHE pealr3alliii MU TOCYAapCTBEHHBIX (QyHKINH yIpaBlieHHS.
OO0mast 1eTh CHCTEMBI OPTaHOB YIIPABICHHUS TOJDKHA OBITH €IMHA IS BCEX €€ 3JICMEHTOB (IIOICUCTEM).
BwMmecTe ¢ TeM (hakTHUECKHE YCIOBHS AEATEIBHOCTY TOTO WX HHOTO TOCYAaPCTBEHHOTO OpraHa yIpaBIeHUs
00yCIOBINBAIOT HEOOXOAUMOCT YTOUHEHUSI OCHOBHOM 11eJIN, KOHKPETH3aLUH 3a7a4 U (hYHKIHH opraHa yIi-
PaBJICHHS C YIETOM COLMATBFHO-YKOHOMHYECKHX, MaTepHATEHO-TEXHUIECKUX, HH(OPMAITOHHBIX,
JeMorpahuuecKux, MUTPALMOHHBIX U UHBIX OCOOCHHOCTEH 00CITy>)KMBAEMOI0 PETUOHA, J]a U 0COOEHHOCTEMH
(YHKIIMOHUPOBAHUS caMoil cucTeMbl. B pe3ynpTaTe Takoi KOHKPETHU3AIMH ONPEAeIsieTCs (QyHKINOHAIBHAS
CTPYKTYpa CUCTEMBI OpraHa UCIOJIHUTEIbHOM BiacTU. IIpu 3TOM yTOUHSIOTCA M HOPMAaTUBHO 3aKPEIUISIOTCS
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00BEKTUBHO HEOOX0ANMBIe (DYHKIINH, peann3alisi KOTOPHIX OpraHaMH YIIPAaBICHUS B N3MCHSIOMICHCS
o0cTaHOBKe 00eCTIeYnBaeT JOCTH)KEHUE MU COOTBETCTBYIOIIUX C(HOPMUPOBAHHBIX eNIeH U pelleHHe
MOCTaBJICHHBIX 3a/1a4.

[Ipormecc co3manmst CHCTEMBI YIIpaBICHHS IpeAoaaraeT GOpMUPOBAHNE OPraHU3AIMOHHON CTPYKTYpPEL. B
JAHHOM Clly4ae TJIaBHBIM SABJISIETCA ONpPEAEICHUE COCTaBa CTPYKTYPHBIX MOApa3AeNIieHUH opraHa yrnpaBieHHs B
3aBUCUMOCTH OT BBIIIOJTHACMbBIX UMU KOHKPCTHBIX U OG’LGKTI/IBHI)IX (I)yHKLleI.

Dopmuposarue opeanuzayuorno cmpykmypvt ®OUB mpebyem cobarodenus ciedyowux npasui. Kaxapii
3JIEMEHT CUCTEMBI JI0JDKEH CIEHaIN3UPOBAThCA HA OCYIIECTBICHUH OJTHON (DYHKIIMU JTUOO TPYTIIIBI
OJHOPOAHBIX NI TCCHO B3aUMOCBA3aHHbBIX q)yHK—
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i (moadyHkwmii). Hapsimy co cTporoi crieruanu3aiieil OpraHoB # YIIPaBJICHUS 3/1€Ch CIICAYET TaK
00ecneunTh COTJIacoBaHHOCTh UX ' IEATENIbHOCTH, YTOOBI OHHM MOTJIM pelIaTh U o0uue 3a1aun. Takum
0o0pa3oM, opraHu3alysi CHCTeMbI YIpaBIeHHs MperoaraeT onpeaeiaeHie  (OpMUPOBaHUE €€ 3BEHBEB,
pa3zmerneHue Tpyaa MeXIy HUMH U CO3JJaHUe YCIIOBUH [UIS MX COTJIACOBAHHBIX JACHCTBUI (B3aMMOEHCTBHN).
Bce T ynpasneHuecKre OTHOIICHHS, B IEISIX MOBEBIMCHUS d()(EKTHBHOCTH IESITENEHOCTH OpTaHa
TOCYJapCTBEHHOTO YIPaBICHHUS, TPEOYIOT a]MUHICTPATHBHO-IIPABOBOTO PETYIMPOBAHUS U IOPHINUECKOM
OTBETCTBEHHOCTH.

dopMupoBaHUE OPraHU3ANUOHHON CTPYKTYpPHI OpTaHa yIpaBiIeHUs TPeOyeT BESICHCHHS IIOTPEOHOCTEH
CUCTEMbI B ITATHOW YHCICHHOCTH PAOOTHUKOB M YCTaHOBIIEHHUSI HOMEHKIIATYPBI JOJKHOCTEH
(pyxoBoauTeNEH, CIEIUATNCTOB, TEXHUIECKOTO NIepcoHaia). bombiroe 3HaueHe UMEET Tak)Ke YCTAaHOBIICHNE
MEXIY COTPYIHHKaMH OpTaHU3aIIMOHHBIX B3aUMOCBSI3EH, 3aKpEIUBIIONINX TOPU30HTAIFHBIC OTHOIICHHUS H
MOBBIIIEHUE B3aUMOJCHCTBUS B cUCTeMe ypaBieHus. [Ipu 3ToM onpeaemstoTcst COCTaB U MOJTHOMOYHS
PYKOBOAMTEINCH OpraHa yNnpaBieHUs U €r0 OTICIBHBIX 3BCHbEB C 0053aTCIBHBIM yUETOM HOPMBI
VIIPaBISIEMOCTH, T. €. YHcia PaOOTHUKOB, KOTOPBIMU HX HETIOCPEICTBEHHBIN HAYaIbHUK (CyOBEKT
yHOpaBJIeHUs) MOXKET PYKOBOJIUTH JOCTaTOYHO 3 PekTuBHO. CrenoBaTensHO, GOPMUPOBAHNE
OpPTraHU3ALUOHHBIX CBSI3€H NPUBOJUT K HAIMYMIO Pa3IMUYHBIX YPOBHEN OpraHU3allui B CUCTEME YIIPaBICHUSI U
CO3J/IaHUIO B HEW aJIeKBaTHOW CHCTEMbI HH()OPMAITMOHHBIX CBS3E¢H W OTHOLICHHH, 3aKPETIISICMBIX U PeryJupye-
MBIX aIMAHUCTPAaTHBHO-IIPABOBEIMH HOPMaMH.

st pa3paboTKu OpraHU3alMOHHON CHCTEMBI HEOOXOAUMO OIPEACTIUTh EPEUCHb (QYHKIIMOHATBHBIX
00s13aHHOCTEH pyKOBOAMTENEH (CYOBEKTOB YIPABICHHUS), UX 3aMECTUTENCH, BCEX COTPYTHUKOB OpraHa
yIIpaBieHHs. 31eCh PUKCUPYIOTCS KOHKPETHBIE (DYHKINH (BUIBI pa0oT), IpaB, O0sI3aHHOCTEH U
OTBETCTBEHHOCTH, OPTaHU3aI[MOHHBIE OTHOLLIEHHS PYKOBOJICTBA U MOJYMHEHHBIX, CIIy>KEOHbIE B3AUMOCBS3H
COTPYIHHKOB ¥ Jp. Bee 3T0 permamMeHTHpYeTCS aIMIHACTPATHBHO-TIPABOBEIMH HOPMaMH, B IIEJISIX HOBBIIIIE-
HUS P PEKTHBHOCTH OPraHU3ANNHN YIIPABICHHUS.

IIpouecc co3aanus cCUCTEMBI yIIpaBIeHUs IpeAnoiaraeT 00s3aTellbHOe aAMUHUCTPATHBHO-IIPAaBOBOE
3aKpeIUICHHE OpraHU3allMOHHBIX OTHOIIICHUH U CBsi3el. B aTuX 1iensx pazpadaTeiBaeTcs MojioKeHne 00 opraHe
VIIpaBICHUS ONPEAEICHHOTO YPOBHS, TAe GUKCUPYIOTCS MPEAMET BEACHUS, KOMIICTCHIIHS, OPraHU3aI[HOHHO-
HITaTHas CTPYKTypa, HOMEHKIIATypa JOJDKHOCTEH, paBa, 00A3aHHOCTH ¥ OTBETCTBEHHOCTH IOJKHOCTHBIX
JIVIL
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Kak ormeuanocs, Hapsiy ¢ onpeneseHneM (yHKIHOHAIFHON W OPraHU3alUOHHOMN CTPYKTYp CHCTEMBI
VIIpaBICHHUS, IPEIYyCMAaTPUBACTCS TAKXKE OpraHU3allMOHHas paboTa 1Mo moAadopy M pacCTaHOBKE KaapoB,
(hopMupoBaHUsI KOJIIEKTUBA, MaTEPUATBHO-TEXHUYECKOTO 00ECTIEYeHHUS COTPYIHUKOB MTOMELICHHUEM,
000pyIOBaHNEM, CPEACTBAMU TPAHCIIOPTA, CBS3H, OPraHU3aIMOHHON U CIICHUATBFHON TEXHUKOH | T. TI.
CrioxHOCT (PYHKIHI OpraHU3aIii, MHOT000pa3He COCTABILIONINX €€ BUIOB NESATEIHHOCTH 00yCIOBINBACT
CO3/1aHUE B OTHOCUTEIHHO BBICOKOTO YPOBHS B CUCTEMaX IOCyIapCTBEHHOIO YIPaBICHUS
CIICHUAJIU3UPOBAHHBIX CJ'Iy)K6 4 HO}IpaSI{eHeHI/Iﬁ (OpFaHI/I3aL[I/IOHHO—IHTaTHLIX, KaJapOBbIX, MAaTCpHUAJIbHO-
TEeXHUUYECKUX, (PMHAHCOBBIX, MHPOPMAIIMOHHBIX, AEJIOIPOU3BOICTBA, COIMATEHOTO M MEIUIIMHCKOTO
obecrnieueHusl, a TaKkke yueOHBIX 3aBeieHui ). OIHaKo 3TO HE 0CBOOOXKIAET PYKOBOIUTENEH OT 00A3aHHOCTH
peamm3anumn I[aHHOﬁ CI)yHKHI/II/I opraHusanunu. Bonee TOT'0, C MOBBIIIECHUEM YPOBHs YIIPABJICHUSA OHA 3aHUMACT
Bce OoJIblliee MECTO B MX padoTe.

PerymupoBanue (B TOM YHCIIE U IPaBOBOE PETYIHPOBAHKE) MIPEACTABISIET COOOH YIIPaBICHIECKYIO
JeSITENLHOCTh, B MPOIECCEe KOTOPOH MPOU3BOJUTCS CBOETO POJia KOPPEKTHPOBKA YXKE OpraHU30BaHHON
CHCTEMBI YIPaBICHHUS IPUMEHUTEIBHO K U3MCHSIOIINMCS BHEITHIM ¥ BHYTPEHHHM YCIIOBHSIM €€
¢yHKUMOHUpPOBaHUS. I3MEHEHHS YCIIOBHIA BBI3BIBAIOT OTKIIOHEHUS CHCTEMBI OT 33JaHHBIX MTapaMETPOB.
YcTpaHeHue Takux OTKIIOHEHUH, obecrieueHue HOpMalbHOTO (DYHKIIMOHUPOBAHUS CUCTEMBI SIBIISAETCS [IaBHOM
3aadel perynupoBanus QyHKIHEH ynpasieHus. Heo0X0oMuMOCTh peryTupoBaHus ONpeneseTcs
MTOCTOSIHHBIMH U3MEHEHHSIMU KaK, B CAMOM CHCTEMe, KOTOPHIE MPUBOIAT K HAPYIIEHISIM, COOSIM B ee
(hyHKIIMOHUPOBAHHUHU, TaK U3MEHEHUSMH (DAKTOPOB U YCIOBHIA BO3ACUCTBUS BHelIHeH cpensl. [Ipu aTom
CJIeAy€eT 3aMETUTD, YTO OTCYTCTBUC M3MEHCHHI WU HpOTHBOpeIII/Iﬁ B pa3sBUTHUU CUCTCMBI YIIpAaBJICHUA, €CTh



http://www.natahaus.ru/

SIBJICHUE COBEPILCHHO HEpealbHOE U Iake perpeccuBHOE. IMEHHO CyIeCcTBOBaHUE MTPOTHBOPEUHIL, NX
yCTpaHEeHHE BBICTYNaeT 0ObEKTUBHON MPEANOCHIIKON Pa3BUTHA HE TOJIBKO OTAEIBHBIX CUCTEM yIpaBJICHUS,
HO Y BCEX COIMANIbHBIX CHCTEM, B TOM YHCJIE TOCYIapcTBa U obmiecTBa B 1ienoM. OHOM U3 1enel an-
MUHHCTPATHBHO-IIPABOBOTO PETYJINPOBAHUS U SBIISAETCS MPAaBOBAs OLICHKA IPOTUBOPEUHA (CIIOPOB) B
YOpaBJICHUU U UX pa3pelleHne, YTO XapaKTEePHO JII KOHTHHEHTAIbHOTO aAMUHUCTPATUBHOTO NpaBa. B
aJMUHUCTPATHUBHOM TIpaBe SInoHnu, Ha000OPOT, CO3/IAeTCA CUCTEMa HOPM, IPEAYIPEHKAAIONIUX ITH CIIOPHI
(KOH(ITUKTHI).

Hampumep, peryiaupoBanue BHYTPH CUCTEMBI YIPaBICHUS SBJSAETCS, IO CYLIECTBY, OPIraHU3aTOPCKOM
JIeSITENLHOCTBIO (pacto-

PSAANTETBECTBOM) €€ CyOBEKTa IO OTHOIIEHHUIO K 00BEKTaM yIPABJICHUS; 3TO PEryIMPOBAHNE OCYIIECTBISIIOT B
CBOCH NIESATENEHOCTH U OPTaHbl UCTIONHUTEIFHON BIIACTH B LEIIX YIIOPSIOUYCHHOCTH U CIIAKEHHOCTH HX
(DyHKIIMOHUPOBAHUS, HAIIPABIICHHBIX BO BHEIIHEIO c(epy Mo IpeaAMeTy AeHCTBUS U KoMneTeHIuu. OHO
3aKIII0YACTCS] B OPTraHNU3aIY ONEPATHBHOTO YIPABICHHS, TO €CTh HAIA)KUBAHUU TIOBCCTHEBHOW PabOTHI
Topa3AeTICHUI U COTPYTHUKOB, B3aUMOICHCTBHS CTPYKTYPHBIX 3BCHBEB B KOHKPETHBIX CHTYAIIHSX,
0o0yueHUs 1 BOCIUTAHUs KaJlpoB. PerynmupoBaHue KOHKPETU3UPYET YIpaBiIeHHUE, CIIOCOOCTBYS YCIEIIHOMY
PEIICHUIO ONepaTUBHO-CIYKEOHBIX 3a1a4. I103ToMy 00BeM pabOTHI 10 BHITOIHEHUIO (PyHKIIUN
PETYIMPOBAHUS BO3PACTALT IO Mepe MPUOIIKCHHUS K HCIIOTHUTEIHCKOMY YPOBHIO CHCTEMBI YIIPaBICHHUS.

B HacTos11ee ke Bpemsi IPaBoOBOE PETYJIIMPOBAHUE KaK YyacTh 00mIel (hyHKIIMU PeryIupoBaHus
OCYHICCTBJIACTCA, B OCHOBHOM, YIIOJJHOMOYCHHBIMU OpraHaMu HCITOJIHUTEJILHOM BJIACTH ToCyJapCTBEHHOTO
YIIPaBIICHUS, UX JOJDKHOCTHBIMH JIMIIaMH U HAIIPaBJIEHA BO BHEIIHIO cepy NesATENbHOCTH MO IPEAMETY
BeJIeHUA U KoMIieTeHIuU. Kpome QpyHKIIMM MpaBOBOTO peryInpoBaHus OpraHbl YIIpaBIeHHs, UX
YIOJIHOMOYEHHBIE TOJDKHOCTHBIE JIMIIA OCYIIECTBISIIOT U 1MAKy0 (OYHKYUio Ynpasienus kax Konmpois. Ot-
CyTCTBHE (pelepabHOTO 3aKOHA O €ANHOM IOCyIapCTBEHHOM KOHTPOJIE, TI0 CYIIECTBY, JINIIACT OPTaHbI
TOCYJapCTBEHHOTO BJIACTH W YIPABJICHHUS HEOOXOIMMOU 0OpaTHOM CBSI3H, TO €CTh IOTYYCHUST CBOCBPEMEHHOM,
MOJTHOM M TOCTOBEPHOU MH(POPMAIIUHU O pe3yibTaTax ()yHKIIMOHHUPOBAHHUS CUCTEMbI OPTaHOB HCTIOJIHUTEILHON
BJIACTH, YTO CTABUT I10]] COMHEHHE BO3MOKHOCTH A (EKTUBHOTO YIPaBICHHS AeIaMU rOCyJapCcTBa, BBUIY
HETIOJTHOW FUTH NCKaKEHHOW MH(OPMAIIHH O TPOoIeccaX, MPOXOIAIIAX B TOCYIAPCTBE U OOMIECTBE.

KonTpons kak GyHKIHS yIpaBiIeHUss HEOOXOIUM s IOCTOSTHHON MPOBEPKHU PE3yIbTaTOB JH000i1
JESITeIEHOCTH € TeM, YTOOBI, CBOeBPEMEHHO YCTPaHssI HEJOCTATKH, TOBHIMATE e¢ 3 PEKTUBHOCTH. BricTymast
B KQ4eCTBE OJJHOTO U3 3(P(PEeKTUBHBIX HHCTPYMEHTOB MTOBHIIICHHST YPOBHS BCEil OpraHu3aToOpcKoi paboThI,
KOHTPOJIb SIBJIAETCS OJHOBPEMEHHO U METOI0M BOCIIUTAHUS KaApPOB, CPEACTBOM OOECTIeUeHNs JUCLUTUINHBI B
MpoIiecce BHIMOJHEHUS YIIPaBIeHUECKON AesaTenbHOCTH. Kak (hyHKIMS yIpaBieHus, OH MPeACTaBIsIeT co0on
HaOIIO/ICHNE U TIPOBEPKY COOTBETCTBUS Iporiecca (YyHKINOHUPOBAHUS CHCTEMBI IIPHHSATHIM 3aKOHAM, IJIaHAM,
CTaHJapTaM, IpaBuiiaM, IpUKa3aM U T. Il. B mpoiiecce KOHTPOJIS BBISBISIOTCS PE3yJIbTaThl YIIPaBIECHUECKUX
BO3JICHCTBUH, TONYIIEHHBIC

OTKJIOHEHHS OT MPHUHIIUIIOB OPTAHU3ALNH U PETYIHNPOBAHIS, B TOM YHCIIE ¥ IPABOBOTO.

Kontpons — cBoeobpazHas Gpopma 0OpaTHOI CBs3H, MO3BOJISIONIAS yCTAaHABINBATH, HACKOJIEKO TOUHO
peanu3yloTcs 3aJaHHbIe CYyObEKTOM YIIPABICHHUS apaMeTphbl PyHKIMOHUPOBAHUS CHCTEMBI.

CrenoBaTeIbHO, KOHMPOAb CLYHCUM O8YM OCHOBHLIM YETAM.

Bo-1miepBEIX, OH IO3BOIISET HAMIPABIATE BCAKYIO ACATSIHLHOCTH Ha BHITOJHEHUE MPEABAPUTEIEHO
YCTaHOBJIGHHBIX 3a/IaHUI MOCPEACTBOM MPOBEPKHU (PAKTHUECKOTO COCTOSIHUA AET, CTENICHU PEeaIbHOCTH
OCYIIECTBICHHUS IPUHSATHIX PEIICHAH.

Bo-BTOpEBIX, OH Ta€T BO3MOKHOCTH COBEPIICHCTBOBAHUS ACATCIHLHOCTH IIyTEM CBOCBPEMEHHOTO OOHAPY KEHHS
U YCTpaHEHHs] BOBHUKIINX OTKJIOHEHUH U UX IPUYHH.

Konmponw obnaoaem ocoboii yearenanpasiennocmsio, KOTOpas HaXOJUT OTPAKEHHE B PEIIAEMBIX C €T0
MTOMOIIIBIO YIIPABICHYESCKUX 3a1a4ax. Mmu sensaomces. HEeyKIoHHOe cobmoaenne HopM Koncturynuu PO n
UCTIOJHEHUE 3aKOHOB M MHBIX HOPMAaTUBHBIX aKTOB, PErJIAMEHTUPYIOIIMNX JIEATeIbHOCTh TOCYJapCTBEHHBIX Op-
TaHOB U UHBIX O6'I>€KTOB yrpaBJICHUs; CBOECBPEMCHHOC U KAUYCCTBCHHOC BBINIOJIHECHUEC YIIPABJICHYCCKUX
pEIIeHHNH; TTOBBIIICHHUE UCIIOTHUTEECKON TUCIUIUTNHEL, OTBETCTBEHHOCTH 32 MOPYUYEHHOE Je0; ObICTpoe
yCTpaHEHHE BCKPBITHIX B IPOIIeCce KOHTPOIIS HEAOCTATKOB; OKa3aHHE COOTBETCTBYIOMICH TOMOIIIN
MOAYMHCHHBIM alliapaTaM U COTPyJAHHUKaM, MOBLIIICHNUE ACJTIOBUTOCTH U OIEPATUBHOCTU, COKPAILLICHUC
OyMa)KHOTO ITOTOKa, TIPEOA0JICHIE KAONHETHOTO CTHIISL paOOTHI, TSATH K MHOTOYHCIICHHBIM 3aCEIaHUsM H
coBemmanmsaM. K grciy 3amaq KOHTPOJIS TaKXKe OTHOCSITCS: BBIIBJICHHE MIEPEIOBOTO OIBITA C BHEAPCHUEM €TO B
MPaKTUKY, OCYLIECTBICHHE MPaBUIBHOTO MOA00pa U PACCTAHOBKH KaJpOB, CBOEBPEMEHHOE NPeAyIpexKIeHUE
WX OT OIHOOK B pabore.

Kontpomns, npencrasmiss co6oit coop u 00padoTKy HHpOpMayu O PYHKIIHOHHPOBAHUN CHCTEMBI T
OTJIEJIbHBIX €€ IIEMEHTOB, OJJHAKO, HE OTPAaHUYMBAETCS (PUKCAIMEN JOCTUTHYTHIX pe3yabTaToB. OH
O6ﬂ3aTeHLHO JOTIOJIHACTCA YIIPAaBJICHUYCCKUM BOSHeﬁCTBHCM, HaIlpaBJICHHBIM Ha YCTPAHCHUEC BBIABJICHHBIX
HeIOCTaTKOB. KOHTPOJIb 0CyIIeCcTBIIETCS BCEMH CYOBEKTaMHU YIPABICHHS, HO €T0 00BeM, (POPMBI X METOIBI
T depeHIPYIOTCS ¢ YYETOM YPOBHS COOTBETCTBYIOLIETO OpraHa yIpaBieHus, IpeaMeTa BeIeH s U



http://www.natahaus.ru/

KOMITETCHIIUH. BrIme Ob1TH ogpo0HO pacCMOTPEHBI Takue (PYHKIIMH TOCYIaPCTBEHHOTO YIIPaBICHHUS KaK
peryiupoBaHie U KOHTPOJIb, HanOoJee UCIIOb3yeMble B HACTOSAIIEE BpeMsl OpraHaMu TOCYAapCTBEHHOTO
YIpaBJICHUS U OpraHaMH UCIIONHUTEIbHON BiacTH. DyHKINMN e rocyJapCTBEHHOTO yIPaBIEHUS TOPa3a0
0011b-
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IIe, UX KiaccuuKanus pasHooOpasHast. 3aciIy>KUBaeT BHUMAaHUE CICAYIOMIAs KI1ACCUPUKAYUL OCHOBHBIX
DyHKYULL 20CYOAPCTNBEHHO20 YRPAGIEHUSL:

* MPOTHO3UPOBAaHUE U3MEHEHU B Pa3BUTHH KaKUX-THO0 OOBEKTOB WIIH SIBIIEHUH B MpOILECCE YIPaBICHUS Ha
OCHOBE TIOJTy4YCHHOM HH(OpMANHH O MPOIITIOM U HACTOSIIEM C YUETOM BCEX YCIOBHI U (DaKTOPOB BIIHSHUS;
HaIpuMep, C y4eTOM MPOTHO3UPOBAHMUS pa3padbaTHIBAIOTCA (enepanbHbIe H PETHOHAIBHBIC IIPOTPaMMBI
OCHOBHBIX HallpaBJIEHUN TOCYJapCTBEHHOH 1€ATENbHOCTH;

* IUTAHUPOBAHHUE-AEATEIFHOCTH B NIPOIIECCE FOCYAAPCTBEHHOTO YIIPABICHUS 110 pean3aluy (heaepatbHbIX U
pEeruoHaNIbHBIX IPOrPaMM, PErIAMEHTUPOBAHHbIX aKTaMU yIPaBICHUS;

* BEISIBJICHHE M OCMBICIIMBaHUE aKTyaJbHBIX MPOOIeM, (OPMYyITHpPOBaHIE IIeIIeH, ITOCTAHOBKA 3121,
orpeesieHre TIepevHs MEPONPUATHIA Ui pelleHns 3aa4, BBIOOP KOHKPETHBIX KOJTMYEeCTBEHHBIX U
KayeCTBEHHBIX I10Ka3aTesIel M KpUTEPUEB OLEHKU OpraHu3aliy yIpaBIeHYeCKOH e TeNbHOCTH;

* pa3paboTKa BapHaHTOB, 00OCHOBAHUE U IIPHUHATHE PAMOHAIBFHOTO PEHICHUS (B IIPAaBOBOH (opme) U
OpraHu3alus ero

WCTIOJTHEHUS;

* PacHOPSITUTENHCTBO (PYKOBOJICTBO) M KOOPIMHAIS ICHCTBUI HE TIOAYMHEHHBIX IPYT APYTY OPraHOB
roCyIapCTBEHHOTO YIPaBICHUS B LETSX YAYUIISHUS UX B3aUMOJICHCTBUS;

" IpaBOBOE PETYIMPOBAHUE OTHOIIECHUH BO BHYTPEHHEH U BHEUTHEH chepe Tocy1apCTBEHHOTO YIIPABICHHS
IO TIpEIMETaM BEJICHUS U B 00beME KOMITCTECHIIHN;

* KOHTPOJIb C LIE€JIbIO BBISBJICHUS U YCTPAHEHHs OTKJIIOHEHUH B IPOLIECCE TOCYAapCTBEHHOTO yIpaBIeHuUs,
COOJIFOICHUS TIPaBUII U HOPM U MIPUHSITUS Mep AUCIUTUIMHAPHONW OTBETCTBEHHOCTH K BUHOBHBIM;

* yueT HaMu4Iusl (PUHAHCOBEIX, KaAPOBHIX, MAaTEPHATHHO-TEXHIUECKHUX U IPYTHUX PECYPCOB;

* HHPOPMAIIMOHHOE OoOecIieueHe 1 HHPOPMAIIMOHHO-aHATUTHYECKAst paboTa;

* KaJpOBOE, MaTePUAILHO-TEXHUUECKOE oOecleueHre, (PUHaAaHCUPOBAHUE U T. 1I.

[Tepeuncnennsie (PYHKINH SBISTIOTCSI OCHOBHBIMU JUISI OPTaHOB TOCYTAPCTBEHHOTO YIPABICHHS U 110
CYILECTBY XapaKTEPU3YyIOT COJAEPKAHUE UX JAESATEIbHOCTU. PeryinpoBaHie OTHOIIEHUI, CBA3aHHBIX C
peanuzanuei 3TuX GyHKIUN TOCYIapCTBEHHOTO YIIPaBICHUS, U SIBIISETCS OOBbEKTOM U IPEAMETOM
peryIupoBaHysl HOPM aIMUHUCTPATUBHOTO IpaBa. 32
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OYHKINU TOCYAAPCTBEHHOTO YIPaBJICHUS PEAIU3YIOT U IpYTHe OpraHbl FOCYIapCTBEHHON BIACTH; HAIIPUMED,
T'ocynapcreennas Jlyma Poccun yTBepsxaaeT denepaibHbIi O0/KET U 3aCIyIINBAET OTYET 00 €ro
WCIIOJIHEHWH, YTBEpKAaeT Ha AOJDKHOCTH [Ipencenarens [IpasurenscTBa PO no mpencrasnenuto [Ipesnaenra
P® u np.

CyneOHble OpraHbl pacCMaTpPUBAIOT M MPUHUMAIOT PEIICHUS O IPaBOMEPHOCTH MPUHSITHIX OpTaHaAMH
UCIIOJHUTENBHOM BIIACTH, TOCYAAPCTBEHHBIMU OpraHaMy YIIPABJICHUsI IIPABOBBIX aKTOB YIPaBIECHUS O
3aKOHHOCTH pa3pelieHus 1ei 00 aIMIHACTPATUBHBIX PAaBOHAPYIICHUX, PEalli3yeMbIX B CYACOHOM MOPSIKE,
u 1p. [Ipu 3TOM BCe 3aKOHOAATENbHBIC, HCTIONIHUTENbHBIE U Cy1eOHbIE OpPraHbl BIACTH U OPTaHbl IPOKYPaTyphl
OCYIIECTBIIOT BHYTPHOPra-HI3aIHOHHOE YIpaBIeHHE (PETyINpyeMOe aIMIHICTPATHBHEIMUA HOPMaMH)
CBOUMH alllapaTaMHy B IIEJSIX IMOBHIIEHUS 3P (PEKTHBHOCTH OCYIIIECTBICHHUS CBOMX OCHOBHBIX (TIPEIMETHBIX )
(hyHKIMI, 3aKpEeTNIEHHBIX B 3aKOHOJATEIbCTBE.

1.3. OpraHbl UICNONHUTENBLHOW BNAaCcTU: NOHATUE, NPU3HAaKN, NPpaBoOBbLIe OCHOBLI 06pa3oBaHuUsl
M NPUHLUMUNLI AeATEeNIbHOCTU

Bo3HUKHOBEHHE TEPMUHA «UCIIOJHUTENBHAS BIACTh» 32 PyOEKOM UMEET CPaBHUTEILHO JaBHIOK HCTOPUIO
KaK IPUHIUI pa3/iesIeHHe BIACTH U CO3/IaHUS CHCTEMBbI «CIACPIKEK» U KIIPOTUBOBECOBY»: TO €CTh YBEIUICHUE
o0beMa BIIaCTH KaKOT0-THO0 TOCYIapCTBEHHOTO OpraHa MU JOPKHOCTHOTO JIMIA JOIDKHO OBITH aIeKBaTHO
YBEJIIMYEHHIO 00BEMa OTBETCTBEHHOCTH BO M30€KaHHe HEKOHTPOIMPYEMBIX BHIOB TOCYAAPCTBEHHOM BIACTH.
B Hameif cTpaHe HCIIOTHUTENBHAS BIACTh 3aKOHOIATEIBHO BIIEPBbIE OblIa 3aKPEICHA KaK CAMOCTOSTEIbHAS
BETBb TocyaapcTBeHHO# BiacTh B ¢T. 10, 11 n 110 Koncruryunu P®, npunsToit Ha pedepermyme *12 nekadps
1993 r.

B cr. 10 yrBepknaetcs: «l'ocynapcTBeHHas BiacTh B Poccuiic kot @enepalnu oCymecTBIsSETCS Ha OCHOBE
pa3zmereHus Ha 3aKOHOAATENBHYIO, HCIIONMHUTEIRHYIO U cy1eOHy0. OpraHsl 3aKOHOIATENbHOH,
WCTIONIHUTEIHHOU U CyIeOHOH BIIACTH CaMOCTOSTEIBHEI» B 3T0# cTathbe cnemoBano OB yKa3aTs, 9TO
CaMOCTOATENBHOCTD BbIIIEHA3BAaHHBIX BETBEH €IMHON TOCYapCTBEHHOM BIACTH KacaeTcs TOJBKO MPEIMETOB
BeJICHUS U 00beMa IMOJTHOMOYHIA, YTO HE OYEHb YETKO 3aIMCaHo Janee B 1. 2 ¢T. 11, rae cka3aHo, 4To «pa3



http://www.natahaus.ru/

T'paHU4YCHUC TPECAMCETOB BEACHUA U ITOJTHOMOYH I MCXKIY OpraHaMH BJIaCTH Poccutickoit @enepaunn...»

ocyuiectsisierca KoHctutynuen
2-AOMVHNCTPATUMBHOC NpaBo

33

P® (B rmaBe 5 — 3aKoHOAATEIbHAS BIACTD, IT1aBe 6 — UCIIOIHUTENbHAS BIACTh, TJIaBe - 7 cyeOHast BIACTh),
a pasrpaHUYeHHUE MMOJTHOMOYHIA MEXTy OpraHaMH TOCyAapCTBeHHOM Biactu P® u cyobekToB PO
ocyuecTBisgercs eue, kpome Koncruryuuu PO, @enepaTUBHBIMU U HHBIMU 0T OBOPaMH.

CrenoBaTenbHO, IPABOBBIC OCHOBBI 00PAa30BaHUS M OPTAaHU3ALHUS JESITENbHOCTH OPTaHOB UCIIOIHUTEIBHOM
BIIacTH 3akperuieHsl Hopmamiu cT. 10 u 11 Koncturynuu PO xak caMocToATesHOM rOCyAapCTBEHHOM BIACTH,
MpeIMeT BeIEHUsI U IOJTHOMOYHS KOTOpoii 3akperuieHsl B riase 6 Koncturyuuu PO u B ®K3 «O IIpasu-
TeIbCTBE PO».

IlepBblii NpU3HAK OpraHa UCIOJIHUTENIBHON BIacTu PD cocTOUT B TOM, UTO €0 BBICIIKUM 3BEHOM
(moncucremoii) sisnsiercst [IpaBurensctBo PO, KoJLIernajabHbli 0praH, OCyIIECTBISTIOMIAN CBOU !
UCTIOJHUTENBbHO-PACTIOPAIUTENbHBIE (PYHKLINN, B OCHOBHOM, B ()OPME KOJUIETUATBHOTO MPUHSTHS
nocraHosneHui [Tpasurenscra PO, KOTOpHIE ABIAIOTCS HOPMAaTUBHO-IIPAaBOBBIMU aKTaMH IO IIpeAMETaM
BEJICHUA U B 00beMe KoMIieTeHInH [IpaButenscTBa PD 1 00s1-!  3aTeNbHBI U UCTIONHEHUS Ha BCel
tepputopun Poccuiickoii @enepannu. AHATOIMYHO NPaBUTENBCTBA U AMUHUCTPALIMH OCYIIECTBIISIIOT CBOIO
JeSITEIEHOCTh Ha YPOBHE CYOBEKTOB PO.

[Tpu aTom, B c1. 113 Taxke OTMEYEH U IPUHILINI EAMHOHAYANINS B ONIPE/ICIICHIH OCHOBHBIX HAIPABICHUI
nesitensHOCTH [IpaButenscTBa PO kak BBICIIETr0 HCIOIHUTENBHOTO OpraHa rocy/1apcTBEHHOHN BIIacTH,
omnpenenseMslx [Ipencenarenem IIpasurenscTsa PD; on Takxke opranusyet padoty Ilpasurensctsa PO (crT.
113). OmHako crmocoObl U MyTH pelIeHus po0IeM Mo ONpeIeTICHHBIM HANPaBICHUSM NPUHUMAKOTCS
KOJLIErnajabHo B (popMe HOpMATHBHBIX TTocTaHoBieHn! [IpaBuTtensctBa PO. AHanorudno B miesnom
peanu3yeTcs NpUHIUI eAMHOHAYAINS U KOJUIETHaIbHOCTH B TOCYJAPCTBEHHOM YIIPABICHUH U OpraHaMH
WCTIOJTHUTENBHOM BlIacTH CyOBhEeKTOB PD.

BTopoii npu3HaKk OpraHoB UCIOJIHUTEIBHON BIACTH, KacaeTcs NpeaMeTa BEACHUS, €ro I'paHmll U MopsaKa
MPUHATUS aIMUHUCTPATUBHO-TIPABOBBIX aKTOB. B OJTHOM cilyyae OHM NPUHUMAIOTCS HA OCHOBAHUHU
Koncturynuu PO, henepanbHbIX 3aKOHOB, HOpMaTUBHBIX yKa3oB [Ipesunenta PO (kacaetcs cucTeMsl
(benepaIbHBIX OPTaHOB UCTIOJHHUTEIBHOM BIACTH, B COOTBETCTBHUH ¢ 1. 2, ¢T. 77 u 1. 1,2, cT. 115 KoHcTHTyMH
P® o npeameram Benenust PO u coBmectHOTO BeneHust PO u cyobektoB PD).

B npyrom ciydae opraHsl HCTIOMTHUTENBHOHN BiIacTH cyObekToB PP mo mpeaMeraM BeneHus cyobekta PO B
cootBeTcTBUH C cT. 73 KoHnctutynuu P® 006anaroT Bceld mOTHOTOM TOCYJapCTBEHHOH Blia-

CTH U IPUHUMAIOT CBOM PEILIEHUS HA OCHOBAHUU HOPM KOHCTHUTYLIMH pecryOiauk B coctaBe Poccun 1 HopM
YcraBoB cy0bekToB PO, a Takke MHBIX 3aKOHOB CyOBekTOB P®d. [Ipu 3TOM, B COOTBETCTBHH II. 6, CT. 76
Koncrurynnu PO, eciu cymiecTByIOT IpOTHBOPEUHS (TIPaBOBas KOJUIN3US) MEKIY QeaeparbHbBIM 3aKOHOM 1
3aKkoHOM cyObekTa PD, To BHe npenenos Begenus PO (1. 4. ct. 76) nelicTByeT HOpMAaTHBHO-TIPABOBOM aKT
cyonekTa PO, yTo Tarke HE CIOCOOCTBYET YKPEIUICHUIO EIOCTHOCTH (DYHKIIMOHUPOBAHUS CUCTEMBI
UCIOJHUTENBHOM BiacTu PO.

TpeTuii npu3Hak Kacaercs (eaeparbHBIX OPraHOB HCIOTHUTEIBHOH BIacTH. VX permeHus (akTol
yHpaBJieHHs1) Bceraa MPUHUMAIOTCS Ha OCHOBaHHUHU 3aKOHOB U YKa3oB lIpesunenta PO, To ecTb ABISIOTCS HE
TOJILKO MOA3aKOHHBIMU aKTaMH B c(hepe yrmpaBiIeHus, HO 10 HePapXHUU aKTOB YIPABJICHUS OHU HE JOJKHBI
IIPOTUBOPEUUTh HOpMaTUBHBIM yKa3aM IIpe3unenta PO, koTopsle SBIAIOTCA BBICIIMMHU [10J13aKOHHBIMU
aKTaMH YIpaBJeHUA, B CIIydae UX MPOTUBOPEUHsS yKa3y, OH OTMEHSET 3TH aKThl (peepaibHbIX OPTaHOB
WCTIOJTHUTENBHOM BIIACTH, UCKITIOUEHHE COCTABIISIOT PEIICHHS (aKThl YIIPABJICHUS ) OPTAHOB HCTIOIHUTEILHON
BIacTu cyobekToB P®. OH CBOMM yKa30M TOJILKO IIPUOCTAHABIUBACT JCHCTBHE ITUX PEIICHUH (aKTOB) B
cirygae potuBopeunst Koncrurynnu PO u denepanbHBIM 3aK0HAM, MEKTYHAPOIHBIM 00s13aTeIbcTBaM PD
WM HapyIISHUS IpaB U CBOOO/ YeIoBeKa U IpaxIaHWHA O PEIICHHs 3TOT0 BONIPOCA COOTBETCTBYIOIIUM
cynoM (1. 2, ct. 85 Korcrutyiuu P®). To ecTh eiiCTBHS aKTOB OPTraHOB UCIIOJIHUTEIILHOW BJIACTH CYObEKTOB
P® ne MoryT ObITH IPHOCTAHOBJIEHBI, €CIIM OHU NpOoTUBOpeyar yka3y IIpesunenta PO. 3aeck naxe He
OroBapuBaeTcs ycloBHe CT. 73, koraa cyobekTsl PO o0nagaroT Bcel MOTHOTON TOCYJapCTBEHHOM BIACTH. JTO
TaKKe SBISIETCS IPU3HAKOM, OCTAOIISIONINM EIOCTHOCTh CUCTEMBI HCIIOTHUTEIHHOH BIacTa PO.
YeTBepThlii NPU3HAK OPraHOB UCIIOIHUTENIBHON BiIacTu oTpaxeH B II. 1 cT. 11 <<TocymapcTBeHHYIO BIacTbh
B Poccuiickoit @enepauuu ocymectsisitot Ipesunent PO, GenepansHoe Cobpanue (Coser Deneparyu u
T'ocynapcreennas [{yma), [IpasurensctBo PO (McnmotHUTEIBHAS BJAACTSD - BBIICICHO aBTOPOM b. Y.) u CyIibl
P®», To ecth k mepeuncieHHsM B cT. 10 opranam rocyapcTBeHHOM Biactu gononnsiercs u [Ipesunent PO
Kak riaBa rocygapctsa (1. 1 ct. 80 Koncturyuuu PO).

IIpesunent P® kak riaBa rocyzapcTsa odecne4uBaeT COrJIacoBaHHOe (yHKIMOHUPOBaHHE H
B3aMO/IeiiCTBHE OPraHOB roCcy/1IapCcTBEHHOM BJIACTH (BbIAEICHO aBTOpoM - b.Y.). He sBissch 1Mo
Koncturynuu PO BbICIINM A0KHOCTHBIM JIMIIOM T'OCYJapCTBEHHBIX OPraHOB MCIIOJHUTEILHON BIACTH, OH HE
TOJIBKO peaJIu3yeT
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OTPOMHBIN 00beM (DYHKIUI OpraHOB UCTIONHUTEIHFHOHN BiIacTH (cM. ['aBa 4), 9To BCTymaeT B MPaBOBYIO
KOJUTM3HIO C BhIcIIel no 3HaueHuto cT. 10 Korcrurynuu PO (cm. cr. 16). AKTyanbHBINH BOITPOC
pasrpannuerus kommereHu ®K3 «O Ipasutensctse POy, mpunsaterii 17 nexkadpst 1997 r. 661
MIPAaKTUYECKH PEIIeH, HO MIPUHATAsI OJHOBpeMeHHO obenMu nanatamu @exepanproro Cobpanust PO 31
nexabps 1997 r. monpaska y @K3 mpobnemy pasrpannyenus noasHomounit [Ipesuaenta PO u [IpaButenscTBa
P® cnenana onsth Haubosee OCTPOH, YTO TaKKe OCIA0IIET CAMOCTOSATENFHOCTh M IETIOCTHOCTh CHCTEMBI
HCIIOJHUTENBHOM BracTu B PO.

IATHIi NPU3HAK KacaeTcsl eIMHCTBA CUCTEMbI OPTraHOB UCIIOJHUTEIBHOM CUCTEMBI 10 MpeIMeTaM BEeJCHHUS U
B 00beMe kKommeTeHInu. K pemernsM opraHoB BIacTH (B TOM YHCIIE U K PEIICHUSM HCIIOTHUTEIFHON BIaCTH-
npaBUTENbCTBA PD), MPUHITEIM UM IO TIpeIMETaM BeIeHUs U B 00beMe mosHoMounit [Ipesuaent PO B
cootBeTcTBHH C (1. 2. cT. 80, m. 1. cT. 85) MOKeT UCMOJIL30BATH COTJIACUTENbHbIE MPOLENYPHI (BBIIEICHO-
aBTopoM b.Y. ) ans pazpenieHus pa3HOTIacuili MeX a1y opraHamMu rocyaapcTBeHHOH BiacTu PO u B ciydae
HEJOCTHKEHMSI COTIACOBAaHHOTI'O PEIIECHUs NepelaTh pa3pelleHre Cliopa Ha paCCMOTPEHUE COOTBETCTBYIOLIETO
cyna. Ognaxo Ipesunent PO, pykoBoacTBysich 1. 3. cT. 115, ormenser IlocTaHOBIEHUS U pacIOPsKEHUS
IIpaBurensctBa PO, yTo BcTynaer B mpaBoBYIO Kosutu3uio cT. 10. IIpu 3ToM B COOTBETCTBUH ¢ 1I. 2 cT. 85
[Ipesunent PO BmpaBe mpuoCTaHABIMBATE AEUCTBUE aKTOB OPTaHOB MCTIOJHUTENBHON BIAaCTU CyObhEeKTOB PO
B CITy4dae IpoTUBOpedns 3TuxX akTtoB Koncrutymm PO u penepanbHbIM 3aKk0HAM, MEXIyHAPOIHEIM
o0s3arenbeTBaM PO nim HapyIleHUs MpaB yeNnoBeKa U rpaXKIaHuHa O PELIEeHHUs STOr0 BOIIPOCa COOTBETCTBY-
IOILUM CYJIOM.

B cootBerctBuu ¢ 1. 2 cT. 77 no npeameram Beaerust PO u npenmeram coBmecTHOTo BeneHus PO u
cyonekToB PD oOpa3zoBaHa eqMHAs CHCTEMA HCIIOJHUTENbHOI BiaacTu P®, oHAKO yIPaBIISIONIAs
noJicucteMa (CyOBeKT ynpapieHHsI) IOJUMHEHa HenocpeacTBeHHO [Ipesnnenty PD, Tak kak OH Ha3Ha4YaeT
[Ipencenarens [IpaButenscrBa PO, ero 3amecturesneil 1 MUHUCTPOB, HO, TJIaBHOE, OTMeHseT [locTranoBneHms
[IpaBurenscrBa PO u pemaer Apyrue BOMpPOCH, a O OTHOLIEHHUIO K YIIPaBIsieMON OJCUCTEME HC-
MOJTHUTEHHOM Bi1acTH cyObekToB PO, ux pemenus [Ipesuaent PO (1. 2 ct. 85) MOXKET TOIBKO
IIPUOCTAHABJIMBATE J0 PELIEHUS 3TOT0 BOIPOCA COOTBETCTBYIOIIUM CYJOM. TO €cTh B pe3ysbTaTe 3TOro
CTaBUTCA MOJI COMHEHHE CaMO €IMHCTBO CUCTEMBI HCTIIOJIHUTENbHOM BIACTH.

IlecToii MpU3HAK OPraHOB UCTIOJIHUTENBHOM BIacTu. CUCTeMa OPraHOB UCIIOTHUTEIBHOM BIACTH BKIIIOYAET
TPH MOJICUCTEMBI.
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Ynopapnsionias nojacucreMa (BbICIINN OpraH UCIIOTHUTEIbHBIN BIACTH) — MPaBUTEILCTBO PD kak
KOJIJICTHATBHBIA OpraH (CyOBeKT yrpaBiieHus ). YnpasiseMas nojacucrema ®OWB Poccuu u 0THOBpEeMEHHO
VIIPABIISIONIAS CBOMMH OJHONMEHHBIMH OpraHaMy Ha YpOBHE cyOBeKTOB PD u TeppuTOpHasHEIME OpraHaMu
WCTIOJHUTENBHOM BIACTH, PeaNU3yIOUIMMU HEKOTOpbIe (DYHKIIMHM UCIIOTHUTENbHOM BiacTu. TpeTuii ypoBeHb
HIOJICHCTEMBI IIPAaBUTENbCTBA U aIMUHUCTPALUK CyObekToB PD, sBisieTcs ympaBiseMoii MOACHCTEMOI! 1o
npenMeTaM BeaeHus PO u comecTHoMy BeneHHI0 PD 1 cyobekToB PD (B HEKOTOPHIX cyOBekTax PO
(hyHKIIMM UCTIOJHUTENBHOM BIACTH OCYILECTBIIACT NPE3UACHT KaK TiiaBa UCIOJHUTEIBHON BIACTH), YTO TaKXKe
YCIIOKHAET OCYLIECTBICHUE €AUHCTBA U LIEIOCTHOCTU CUCTEMBI UCTIOIHUTENBHON BiacTu PO.

Hcxons n3 copeprkaHus IEPEINCICHHBIX BIIIE MPU3HAKOB OPTaHOB HCIOJIHUTEIBHOM BIACTH, HEOOX0anMa
pa3paboTka u npuHsTHE (eaepanbHOro 3akoHa «O eJ0CTHON CHCTeME OPraHOB UCTIOHUTENIBHOM BIacTH
P®», noka xe neiictByet ykas Ilpesunenra PO, npunsarelii ot 14 aBrycra 1996 r., KOTOpbli HE OTBEYAET
TpeOOBaHMSM €IHMHCTBA U IEIOCTHOCTH CHCTEMBI HCIIOTHUTEIBHOM BiacTH PD, Tak Kak periaMeHTHpyeT
nesTenbHOCTh Tonbko @ONB, a He Bcel cHCTeMBbI UCITOTHUTENBHOM B1acTu PD.

IIpu 5TOM B COOTBETCTBUM C IYHKTOM T) CT. 71 «yCTaHOBJIEHUE CUCTEMBI (peiepalibHBIX OPraHOB
WCIIOJIHUTENBHON BIACTH» HaXxoAuTcs B BeaeHnu Poccuiickoit denepannu, a B COOTBETCTBUU 1. 1 cT. 76 10
npeameram BeneHus PO npuanmarotces ®K3 u @3, umeromnue npsiMoe AecTBHE HA Beel Tepputopun PO.

B cnyuae nmpunsatus genepaibHoro 3akoHa «O LENIOCTHOM cucTeMe OpraHOB HCIIONHUTEIBHON BIacTH B POy,
B COOTBETCTBUU C MyHKTOM T'), ¢T. 71 u 1. 1, c1. 76 Konctutyuu PO yxe MOXXHO HE TOIBKO TOBOPUTH O
€JMHOM cucTeMe UCTIOIHUTEIBHOM BIACTH, HO M HA IPAKTUKE YKPEIUIATh UCTIOJIHUTENbHYIO BEPTHKAJb, YTO
MOJIOKUTETBHO CKaXkeTcsl Ha 3((EKTUBHOCTH IEATEILHOCTH BCEH CUCTEMBI UCTIOTHUTEIBHOM BIACTH U
YKpEIUIeHUH BepTUKaJH Biactu B PO, uro, 1o cymiecTBy, U AeIaeTcsl B HACTOSIIEE BPEMSI, TOJIBKO MTOKa
YCHJIMSIMA MHCTUTYTA MTOJTHOMOYHBIX nipeactaButeneil [Ipesunenta PO B denepaibHBIX OKpyTrax, YTO AAJIEKO
HE JOCTaTOYHO.

Kpowme storo, B npunstoM ykase Ilpesunenta P® ot 17 mast 2000 r. Ne 867 «Ctpykrypa (enepanbHbIX
OpPTaHOB HCTIOTHUTEIHLHON BIACTHY IOPUINIECKH HEKOPPEKTHO MEPBHIM IMMyHKTOM cTOUT [IpaButenscTtBo PO,
xoraa cornacHo cT. 10, 11 u 110 IIpaButensctBo PO sBisieTcst opraHoM UCTIOTHUTENBHOH Biactu PO u He
JOJDKHO BXOJIUTH B CTPYKTYPY (heZepaibHbIX OPraHOB MCTIOJTHUTENBHOM BIACTH.
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Peanm3ys ucromHUTENBEHYIO BIACTh, [IpaBurenscTBo PO ocymecTBiseT 60bIIoi 006eM pacopsAUTEIbHBIX
(hyHKIMI, TIpUHUMAs! TIOCTaHOBIICHUS U PACIIOPSKEHHUS TI0 IPEeMETaM BeICHUS B 00beMe KOMIIETEHIIUH,
KOTOpBIE 00sI3aTeNbHBI JIsl HCTIONHEHMSI (pe/iepanbHbIMU OpraHaMy BIIACTH, OpTaHaMU HCIIOIHUTEILHON
BIacTu cy0bekToB Pd; 3a uckiroueHuem cr. 73 u 1. 4. cT. 76 UCIIONHUTENbHAS BIACTh CyOBeKTOB PD
OCYIIECTBIAET COOCTBEHHOE NPABOBOE PETryIUPOBAHUE, @ B COOTBETCTBUH C II. 6 CT. 76 B ciydae
MPOTUBOPEUUs, MeXIy (eepaIbHBIM 3aKOHOM U 3aKOHOM cyObekTa PO, neiicTByer 3akoH cyOobekTa PD. A
TaK Kak CT. 73 UMeeT pacuIipUTeIbHOE TOJIKOBAHUE, TO €CTh TO, YTO HE YKa3aHO B CT. 71 U 72 OTHOCHUTCS K
HCKITIOYNTENFHOMY BEICHHIO TOCYIaPCTBEHHOM BIacTH CyObekTa PO, TO 3T0 B KOHEYHOM HTOTE YCIOKHSICT
peaM3aIiio MPUHIUIA CAMHCTBA OPIaHOB UCTIONHUTEIFHOMN BIACTH KaK LIEJIOCTHON CHCTEMBI B peali3alui
(hyHKIMIA TOCYTapCTBEHHON BJIACTH.

O GonpImoM 00BEMe OCYIIECTBICHHS UCTIOMHUTENBHBIX (QyHKIuUi [Ipesnnenta PO MoxKHO cyTUTh IO MHOTUM
cratbsiM Konctutynuu PO. IIpencenarens IlpaBurensctBa PO HazHawaercs [Ipesnnentom PD, nocneaumii
yTBepskaaeT mo npeanoxenuto [Ipencenarens [Ipasurensctsa PO cTpykTypy (enepanbHBIX OpraHOB BIACTH,
samectuteneit [Ipencenarens [IpaBurenscrBa PO u denepanbabix MEHUCTPOB (cT. 111-112), onpenenser
OCHOBHBIE HarpaBlieHUs nesTensHocTH [IpaButensctBa PO 1 opranusyet ero paboTy, mpu 3TOM HE SBJISCH
BBICIIMM JIOJKHOCTHBIM JIMLIOM HCIIOJIHUTENBHOM BlacTH, Kak B npeabiayuieit Koncruryuu P®. Ha ocHo-
BaHUM U BO ucnomHeHne Korcrutynuu P®, dpenepanbHbIX 3aKOHOB, HOPMATUBHBIX YKa30B [Ipe3unenra PO,
[IpaButensctBo PO n3gaetr mocTaHOBIEHUS U PaCHIOPSIKEHUS, 00eCreunBaeT UX UCTIOTHEHHE.

CMenuBaHue IpeaMETOB BeleHus U noaHoMouuil [IpaBurenscrsa PO kak caMOCTOATENBHON BETBU
TOCYJapCTBEHHO BIACTH € IIPEIMETOM BEICHHS U IIOTHOMOYHSIMH (perepabHbIX OPraHOB UCIIOHUTEIEHON
BJIACTH HE CIIOCOOCTBYET YHOPSIOYHBAHUIO NEATEIFHOCTH, IIPHBEICHUIO B COCTOSIHIE [IEIOCTHOTO SAMHCTBA
BCEW CHUCTEMBI UCIIOJIHUTEIBHON BiacTH B Poccun.

K tdbenepanbHbIM OpraHaM HCIOJHUTEILHON BIacTH cornacHo ykasy [Ipesuaenra PO ot 17 mas 2000 1. Ne 867
(B Texymeli pen. ykazoB [Ipesunenra P® ot 11 mapta 2003 r.) oTHOCSTCS:

1) ®enepanbHble MUHUCTEPCTBA;

2) I'ocynapcTBEHHBIE KOMHUTETHI;

3) ®enepanpHble KOMUCCHUU Poccnu;

4) DenepanbHble cayx0b1 Poccuu;
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5) Poccuiickre areHTCTBa;

6) @enepanpHbie HAA30pHl Poccuu;

7) UHble denepanbHble OpraHbl HCTIOJHUTEIFHOMN BIACTH:

a) ['maBHOE ympaBiieHUe crieUaNbHBIX porpamm [IpesnaeH-

Ta PD;

6) T'ocynmapcTBeHHas TexHH4eckas komuccus mpu Ilpesunente PD;

B) Ympasiienue nenamu [Ipesunenra PO;

r) Komuter PO 1o BoeHHO-TEXHUUECKOMY COTPYAHUYECTBY

C MHOCTPAHHBIMH IOCy1apCTBAMU;

1) Komuter PO o ¢puHaHCOBOMY MOHUTOPHUHTY.

Oco6ast poITb HCHIOTHUTEIHHON BIIACTH 3aKITI0OYACTCS B TOM, YTO B PACHOPSKCHUH €€ CYOBEKTOB HAXOIATCS
BCe HanboJee CyIECTBEeHHbIE aTPUOYThl TOCYJapCTBEHHOM BIIacTH (Hanmpumep, PUHAHCHI, CpeACTBa
KOMMYHUKAITUH, apMUs, BHYTPEHHUE BOHCKA, MUJIMIIKS, CITY>KOBI BHYTPEHHEH 1 BHEIIHEelH 0€30MacHOCTH U T.
. ).

HcnonuutenbHas BIacTh MO CBOEH MPUPOIE HE TOXKIECTBEHHA aIMUHUCTPATUBHOM BIIACTH, TaK Kak
aJMUHHUCTpPATUBHASI BIACTh — 3TO, MIPEKAE BCETO, pealn3alus BHECYI€0HOTO, TO €CTh aIMUHIUCTPATUBHOTO
IPUHYKICHHUS.

Oco6oe 3HaUeHNE B OCYIIECTBICHUN (PYHKIMH NCIIOTHUTEIHFHOMN BIACTH OTBOAUTCS KOHCTHTYIIHOHHBIM
MPUHIIUTIAM OPTaHU3AINH JIEATEIILHOCTH UCTIOTHUTEILHON BIACTH.

K KOHCTUTYLIMOHHBIM cJleJyeT OTHeCTH TaKue NPUHIUIBI: HAPOOBIACTHE, COL[MAJIbHAs CIIPABEINBOCTD,
IEMOKpPATH3M, BEPXOBCHCTBO 3aKOHA, Pa3TPpaHIMUYCHUS IPEIMETOB BeICHU, (QyHKINOHATBHAS
CaMOCTOATENBHOCTD BETBEH BIIACTH, 3aKOHHOCTh, IPHOPUTET MIPAB YEJIOBEKA U MPaXkIaHUHA, JETUTUMHOCTB,
TJIACHOCTH, IEHTPATM3aLHs U ACHCHTPATH3AIIS, (enepann3M i 00beKTUBHBIN yUeT HAIMOHAIBHBIX
MHTEPECOB OONBIINX U MaJbIX HAPOAOB.

IpuHUUI HAPOIOBIACTHSA, 3aKpeTUIeHHbIH B cT. 3 Konctutyuun P®, o3Havaet, 4To Hapoa sABIsAETCS
HOCHTEJIEM CYBEPEHUTETA U €IMHCTBCHHBIM HCTOYHUKOM BJIACTH, OH PeaUu3yeT CBOKO BIIACTh
HEINOCPEICTBEHHO U YEpPE3 OpPTraHbl FOCYJapCTBEHHOM BJIACTH, B TOM YHCIJIE OpraHbl HCIIOJHUTEIBHOM BIACTH U
OpraHbl MECTHOTO camoyTipaBiieHusl. KOHTpoIb 3a 1eATeNbHOCTHIO OPraHOB HCIIOTHUTEIBHON BIACTH JOJDKEH
OCYIIECTBIIATHCS KaK CO CTOPOHBI OPTAHOB TPEICTABUTENBHOM U Cy1eOHON BIacTel, Tak M HETIOCPEICTBEHHO
HapoaoM. [Ipn 3ToM HCTIONB3YIOTCS pa3nuuHbe (GOPMBI KOHTPOJII 32 pabOTOH yIpaBICHIECKOTO anmapara u
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JOJDKHOCTHBIX JIML. ClieyeT OLleHUBATh, B KAKOW Mepe peanu3yeTcs BOJIS HapoAa B IPUHUMAEMbIX 3aKOHAaX.
Ecnu oHU peanbHO BBIPaXKarOT BOJIO 0OJIb-
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OIMHCTBA Hapoa, TO (eaeparbHbIe 3aKOHBI SBJISIOTCS IPABOBOH (OPMON HAPOTOBIACTHSI.

IpuHuun couuanbHoii cnpapenuBocTH (cT. 2, 7 Koncruryuuu P®) 3akperniieH B cOIMaIbHON MOTUTHKE
roCyJapcTBa, KOTOpask HAallpaBJIeHa Ha CO3/IaHKE YCIOBHH, 00€CIICUMBAIONINX TOCTOHHYIO KU3Hb U CBOOOIHOE
pasButHe yenoBeka. OqHaKo 3Ta HanboJee akTyaabHast (GYHKIHSI TOCYAapCTBa ITOKa OCTaeTesl Hanbosee
TPYAHOPA3pelIUMOii B 0003puMoM OyayiieM. B 1eaTenbHOCTH OpraHOB UCTIOMTHUTEIBHON BIAaCTH
KOHCTUTYLIMOHHOE TMPaBO IPakJaH Ha COI[UAIIbHO-OKOHOMUYECKYIO 3alUTY, 3alIUTY OT MOCITaTeIbCTB Ha X
JKHU3Hb, 30pPOBbE, COOCTBEHHOCTD, TIPaBa, CBOOO/IBI 1 3aKOHHBIE HHTEPECH! KOPPECTIOHTUPYETCS C
00513aHHOCTBIO YIIOJTHOMOUYEHHBIX Ha TO OPTaHOB, JOJDKHOCTHBIX JIUI] PACCMOTPETh 00parieHue U MPUHSATH 10
HeMy HeoOxoaumoe perrenue. Ioka sxe oknax Ipesnnenta PO — 100 ThIc. py6., MUHHCTPOB U AemyTaToB ['/]
Poccun — 50 ThIC. py0., a MPOT rapantupoBanHbiii rocyaapctBoM ¢ 2002 r. — 450 py0., naxe
JEKIapUpOBaTh B 3aKOHE OCYILIECTBJICHHE COLUAIBHOM MOJUTHKH rOCy1apcTBa, MATKO TOBOPSI, IIPEXkK-
JEBPEMEHHO.

IpuHIMn geMoKkpaTu3Ma oTpaxeH B cT. 1, 3, 12, 31, 32 u ap. Konctutyunu P®. Peanuzanus storo
TIPHUHIIAIIA TEMOKPATH3Ma OCYIIECTBIICTCS B IBYX OCHOBHBIX (POPMaX: HETIOCPEICTBEHHAS — B
pedepennymax, cBOOOAHBIX BbIOOpaX, COOpaHusIX, KOH(PEPEHLIUAX, CXOAaxX IPaXKAaH, MoJadyax NeTULUN
(KomIeKTUBHBIE OOpalleH!sI Ipax/1aH 10 COBEPIICHCTBOBAHUIO 3aKOHOIATENbCTBA) U JP.; MPEACTAaBUTEIbHAS
— depe3 BEIOOPHEIE OpraHbl TOCYJapCTBEHHOM BJIACTH M OPTaHbl MECTHOTO CAMOYIIPABIICHHS.

IMpunnun BepxoBeHcTBa 3aK0HA (cT. 4, 15 Konctutynuu P®) o3HauaeT nepapXxudeckyro MpaBoBYI0 CUCTEMY
B COOTBETCTBUU C IOPUANYECKON 3HAUUMOCTBIO HOPMATHUBHBIX IIPaBOBBIX aKTOB. BhICIEl opuanuecKoi
CWJIOH 00J1aTaeT OCHOBHOM 3aKkoH rocyaapcTBa — KoHctutynus P®. Bece HOpMaTHBHO-TTPaBOBbIE aKThI
JOJDKHBI IPUHUMATHCSI HA OCHOBAHUU M BO HCIIOJIHEHHE OCHOBHOI'O 3aKOHA.

IpuHIun pa3rpaHuYeHns] MPeIMeTOB BeleHus, QYHKIIMOHAIBHOW CAMOCTOATENBHOCTH BETBEH
rocynapcTBeHHOMU BiacTH, ee Oananca 3akperuieH B ¢T. 10 u 11 Koncturyum PO.

IIpuHIMN pa3rpaHuyYeHus MPeIMeTOB BeeHus: U mosHomouwmii (ct. 71, 72, 73 Koncruryuu PO)
MPOSIBJISIETCS TaKOKe U B TOM, UTO aKThI (peliepajbHbIX OPraHOB HCIIOIHUTEIBHON BIACTH U OPraHOB
HCTIOTHUTENBHON BIIaCTH CyOBeKTOB PO He MOMMKHEI OBITH TPOTUBOPEUHUBEL. OCYIIECTBISII CBOU TIOJTHOMOYHS,
(enepanbHBIC OpPraHbl HCTIONHUTEIEHON BIACTH CO3AI0T CBOH TEPPUTOPHAIBHBIE
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CTPYKTYpPBI M Ha3HA4al0T COOTBETCTBYIOIIUX JOJKHOCTHBIX JIMII, a TAKKE MO COTJIALIEHUIO C OpraHaMu
WCTIOJTHUTENBHON BlacTu cy0bekToB denepanuy nepeJaroT UM 4acTh CBOMX MOJTHOMOYHWH, €CIIH 3TO HE
npotuBopeunT Koncturynmu Poccnu n penepanbHbiM 3akoHaM. B cBoto odepeb, OpraHbl HCIIOJTHUTEIBHOM
BJacTu cyobekToB denepanuy Takxke nepeJaroT UM 4acTh CBOUX MTOJTHOMOYHUH.

Hpunuun 3akonHocTH (cT. 15 Konctutyiuu P®), B oT1M4Me OT BEPXOBEHCTBA 3aKOHA 03HAYAET, YTO OPTaHbI
rocylapCTBEHHON BJIACTH, B TOM YHCJIE UCIIOJHUTEIbHOM, OpraHbl MECTHOI'O CaMOYTIPaBJICHUs, TOJDKHOCTHBIE
TMIa, TpakIaHe U X O0beANHEHUS PaBHEI ITepe] 3aKOHOM U 00SI3aHBI €70 COOTIOAATE.

IIpuHUUI IPHOPHUTETA NPaB YejJ0BeKa U rpa:xkaanuna (ct. 2,18 Koncruryuun P®) B 3akoHOAaTENbCTBE U,
0Cc00EHHO, B aIMIHUCTPATUBHOM MpaKkTHKe Hanbosee akTyareH. st mpaBoBOTro rocyaapcTBa J0JHKHO OBITH
XapaKTepHO TO, YTO MpaBa JIMUHOCTHU SABJISIOTCA BBICIIEH LIEGHHOCTHIO, a BCE TOCYAapCTBEHHbIE OpraHbl U, B
NIEPBYIO OYepeb, OPraHbl HCIIOJHUTENBHOM BIACTH, HECYT OTBETCTBEHHOCTh 32 HECOOIIOIEHUE ITUX TPaB.
[IpaBa yenoBeka u rpaxkJIaHIMHA JOJDKHBI OBITH PEATHHO U HAJIS)KHO 3aIIUIICHBI OT JI000TO0 3710yIOTpeOIeHHS
OpPIraHOB rOCYAapCTBA U JN0JKHOCTHBIX JIMII.

IIpUHIUI JIETUTUMHOCTH TECHO CBA3aH C MPUHIIMIIOM JEMOKpPaTH3Ma, TO €CTh OKa3aHUs IOBEpHUS U
MOJAJIEP’KKH HAPOJIOM OPT'aHOB IOCYAapCTBEHHOM BJIACTH M OPTaHOB MECTHOT'O CaMOYTIPaBJIEHUS B
COOTBETCTBUH cO cT. 32, 33, 130, 131 Koncrutyuu P®. be3 ocymecTBieHus 3TOr0 MPUHITUIIA JTFOOBIE OpraHbl
TOCYJapCTBEHHO BIACTH U OPraHbl MECTHOTO CaMOYTIPABICHUS OyIyT (QYHKIIMOHUPOBATH HEI(PPEKTHBHO,
periasi MpeuMyIEeCTBEHHO 33Jaul y3KOTro Kpyra JIMII.

Mpununn raacHoctu (ct. 24 Korcrutynuu P®) npeamnonaraer He TOIBKO OTKPBITOCTh HH(MOPMAIIHH U,
MIPEKE BCETro, 3aKOHOAATENbCTBA, HO U JOCTYITHOCTh, U MOJOTYETHOCTh TOCYJApPCTBEHHBIX YUPEKACHUHN U
JOJDKHOCTHBIX JIMII TI0 BOIIPOCAaM, 3aTParuBalolIMM HHTEpeCHl rpakaaH. JItoObie HOpMaTUBHBIEC IPABOBBIC
aKTBI, 3aTParuBaloIIne 1mpasa, cBOOOIBI M 00S3aHHOCTH YENIOBEKA M IPaKIaHNHA, HE MOTYT IPUMEHSATHCS,
€CITH OHH He OITyOIMKOBAaHBI O(UIIIATIBHO IS BCEOOMIEro 0003peHuHs.

Hpunuun ¢enepatuBHoro ycrpoiicrea Poccuiickoit @enepauuu (ct. 1, 5 Koncrurynuu PO®) npennonaraet
rOCYJapCTBEHHYIO LIEI0CTHOCTb, EJMHCTBO FOCYAAPCTBEHHOM BJIaCTH, pa3rpaHUYEHUE TPEIMETOB BEACHHUS U
MOJIHOMOYWH MEXy OpTaHaMU rOCyAapCTBEHHOU BiacT P u opranamu rocy1apcTBEHHON BIACTH
cy0nexkToB PO, paBHONpaBue 1 camoonpeaeneHre HapoaoB B PO.
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le/IHIII/Il'l COYCTAaHHUA HCHTPAJIU3AIUHA U J€HCHTPAJIN3AlUH.
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Heo0xoaumMocTs IeHTpaTn3aliy BRITEKACT U3 €ANHCTBA TAaHHOW CHCTEMEBI, KOTIa 00beM (pyHKIHH ’
MOJHOMOUUI KaXI0TO OpraHa UCTIOJHUTENLHOM BIACTH YETKO O4YEPUEH 3aKOHOAATEeNbCTBOM (CT. 71-73
Koncrurymuu P®D).

[puHOHN HEHTPATU3ANMUH B HACTOSIIEE BpeMsI IMeeT OOIBIIOe CO3UAATENbHOE 3HAUCHNE, NOO B HAIIEM
MHOTOHAI[MOHAJIFHOM FOCYJJapCTBE CHCTEMA OPraHOB UCIIOJHUTENBHON BIACTH, 3aKperyieHHas KoncTuTynuen
P®, 3axonamu u ykazamu IIpesunenra PO, sBnsercs BakHelIIel TapaHTUEH IPOTUB YYaCTUBLINXCS SIBJICHUM
cenapaTusmMa.

IpuHUUI AeeHTPATU3AUMU KacaeTcsa MPEeIMETOB BeICHUS U MoJHOMOUni cyobexkToB Deneparuu (ct. 73
Koncrutyrmuu P®d), a Takxke KOMILIEKCa BOIPOCOB MECTHOT'O CAMOYIIPABIICHHS B PEIICHUN CBOMX 3a]1a4
SKOHOMHUYECKOT0 U COLUAIBHO-KYJIBTYPHOTO XapaKTepa.

ITpuHIHMNI 00HEKTHBHOIO Y4eTa HAIMOHAJIBHBIX ocobeHHocTel (cT. 17,19 Korcturymmm) B eI TENbHOCTH
OpPIaHOB HCIIOJHUTEILHON BJIACTH U TOCYJApPCTBEHHOIO YIIPaBIeHUH B Poccuu B HacToslIee BpeMsl ABIAETCS
OJTHUM M3 HanboJiee akTyaIbHBIX. MHOTOYHCIIEHHBIC MEKHAIIMOHAIBHBIE KOH(IIUKTH TPEOYIOT BHUMATEIb-
HOT'O M3YYEHHS 3TOT0 MPUHLHUIA U yYeTa IPU OPraHU3alUH eATeIbHOCTH OPraHOB UCTIOJHUTENBHOM BIACTH.
K coxanenuto, 00beM aAMUHUCTPATHBHON MPAaBOCYOBEKTHOCTH 3aBUCHUT HE TOJIBKO OT COILIMAIIBHOTO
MIOJIOJKEHMS] YENIOBEKA, HO U OT €T0 HAIMOHAJIIBHOCTH, YTO BCTYNAET B IPOTUBOPEUUE C KOHCTUTYLIMOHHBIM
MIPUHIIUIIOM paBHOMpaBus (4acthb 3 cT. 5 1 9acth 2.cT. 19), a ct. 69, myHKT B) cT. 71 1 myHKT 0) CT. 72
Konctutynun Poccnn BCTynaroT B MPaBOBYIO KOJUTU3HIO C 3TUM KOHCTUTYLIMOHHBIM IIPUHIIUIIOM, a COTJIACHO
qactu 2 cT. 16 «Hukakue apyrue nonosxeHus HactosAuned KoHCcTUTynuu He MOryT IPOTUBOPEUUTh OCHOBAM
KOHCTUTYIIMOHHOTO cTpost Poccuiickoit deneparum.

BOI'IpOCbI And caMmonoArotToBKM U KOHTpoO-nA

1. MNoHsTe ynpasneHus, BbipaboTaHHOE HaYKoN KNGEepHETUKON.

2. ToHsTMe CUCTEeMbI YNPaBIEHWs], ee NPKU3HAKW, CUCTEMHBIN NPU3HAK, CUCTEMHBIN NOAXOA, CUCTEMHBIN aHanW3 B
ynpasrieHun.

3. MNoHsATMe Nnpobnemsbl, ee akTyanbHOCTW, Lenu, 3agadv u yHKUUK.

4. ToHsTWe NPUHLMMNA, OPraHU3aUMOHHbIE MPUHLIUMbI yNpaBneHus!

5. MoHsATUE TepMUHA «OpraHM3aLmMmn» ynpaBrneHus.
6. MoHsATUE coumanbHOro ynpaBreHns, ero cogepXkaHve, NpusHaku U BUAbI.

42

7. TNoHsiITWE rocynapCTBEHHOIO ynpaBfieHusl, ero Npu3Haky, NpaBoBble€ OCHOBbI, COAEpXaHWe AesTENbHOCTU.

8. Knaccudmkaums opraHoB rocyapCTBEHHOIO yrpaBrieHnsi, obLume yHKLMM rOCYLapCTBEHHOMO YNpaBneHust.
9. Ctagun ynpaBrieH4YecKoro LuKna, Ux xapakrepucrumka.

10. ®yHKLMOHaNbHasa N OpraHN3aLMoHHasa CTPYKTypa CUCTEMbI FOCYAapCTBEHHOIO ynpaBreHus.

11. OpraHbl MICNONHUTENBHOW BNACTW, NMOHATUE U OCHOBHbIE NPU3HAKMW.

12. KOHCTUTYLMOHHbIE NPUHLUMMBLI OpraHu3aumnm A4eATenbHOCTU UCMONHNTENBHON BracTu.

13. Cuctema opraHoB UCMOSTHUTENbHOW BNacTu.

14. CtpykTypa heaeparnbHbiX OpraHoB MCNOSIHUTENBHOW BNACTU.

ByabTe BHUMaTENbHbI K CBOMM MbICASIM, OHM Ha4Yasno NoCTYMKOB.

YeBuct

nasa 2. AODMUHUCTPATUBHOE NMPABO

KAK OTPACIJIb NMPABA, KAK HAYKA U KAK YYEBHAA AUCUUTTITNHA

21. HOHHTMe, npeamMeT, metToa U cuctemMa oTpacnm agMMHUCTPATUBHOIO npaBa, ero
UCTOYHUKN, COOTHOLUEHMNEe C Apyrnmu oTpacnsaMum npaBa

AIMUHHICTPAaTHBHOE MPABO SBISETCS OJHOM W3 OCHOBHBIX ITyOIMYHBIX OTpaciell mpasa U MpeJHa3HaueHo,
IpeKIe BCETO, IS PETYIMPOBAHMS CIICI(PHIecKUX (YIpaBICHIECKIX) 00MIEeCTBEHHBIX OTHOIIIEHHI B cdepe
JIeATENbHOCTH OPTaHOB UCIIOJIHUTENBHON BIACTH, TOCYAAPCTBEHHOTO YIIPABICHUS U aIMUHUCTPALINHA OPTaHOB
MECTHOT'O CaMOYIIPABICHMUSL.

AJMUHHUCTPATUBHO-IIPABOBbIE HOPMBI PETYIUPYIOT TAKXKe yIpPaBIeHYECKHE OTHOIIEHUS B IIPOLIECcCe
JESITEeIbHOCTH UHBIX ()OPM OCYIIECTBIICHHS TOCYAaPCTBEHHON BIACTH (3aKOHOAATENBHOM, CyAe0HOIT), UX
00CITy>KMBAIOIIMX aMIapaToB, B chepe AeATCIPHOCTH HHCTUTYTA NIPE3UICHTCTBA H 00CITYKHBAIOIIUX €TI0
CTPYKTYD, @ TAKOKE B anmnaparax IpoKypaTypsl, TOCYAapCTBEHHOTO KOHTPOJI, BOGHHOTO yIpaBJIeHus,
anmapatax LIUK P®, CueTHoii najaThl ¥ MHBIX TOCYAapCTBEHHBIX OpPTaHaX, a TAakXkKe yIpaBJIeHYECKHe OTHO-
IIEHUsI, BO3HUKAIOIINE B C(hepe HEroCyAapCTBEHHOTO YIIPABICHUS,
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HAIpPHUMeED, B CBS3U C OCYIIECTBICHHUEM OOIIECTBEHHBIMI OObEANHCHUAMI HEKOTOPBIX (DYHKITUIA
rocynapctBenHoro ynpasnenus (JH/I, ToBapuiieckue cypl, KOMUCCHH T10 JIeJlaM HECOBEPILIEHHOIETHUX 1
3aIluTe UX IpaB U JAp.).

AJMUHHUCTPAaTUBHOE IIPAaBO KaK OTPACIb — ATO COBOKYIHOCTb I0OPUINYECKUX HOPM U NPaBUJI, PETYIUPYIOLINX
MOBECHNE CyOBEKTOB IIpaBa B IMPOIIECCE OCYIICCTRICHHUS UMH YIIPaBICHISCKUX OTHOIICHHH B cepe
JESATEIbHOCTH OPraHOB UCIIOJIHUTENIBHON BIACTH, TOCYAAPCTBEHHOIO yIIPABICHUs, aIMUHUCTPALINA OPTaHOB
MCY 1 oTHOIIEHHS YIIPABIEHYECKOT0 XapaKTepa, BO3HUKAIOIINE TIPH Pealn3alliy APYrux Gopm
TOCYIapCTBEHHOM NESITEIFHOCTH: 3aKOHONATEIBHOM, HHCTHTYTA MPE3UACHTYPHI, CyaeOHOH, MPOKYPOpP-CKOH H

Ap.
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AJMUHHUCTPAaTUBHOE NIPABO KaK MOHATHIHAA KaTeropus 03HayaeT, MpexkJie BCEro, rocyJapCTBEHHO-
yHpaBJIeHYECKOe MPaBo, My0-JINYHYIO OTpacib MPaBa, Tak Kak 00BEKTOM PEryJIHPOBaHUS €r0 HOPM H MPaBHI
SBJISIFOTCS YIPABIEHUYECKUE OTHOIICHUS, CKJIQABIBAIOIIINECS, B OCHOBHOM, B C(hepe JIeSTeNbHOCTH OPraHOB
HCTIOJTHUTEIBHOM BIIACTH, TOCYJAPCTBEHHOI'O YIIPAaBIEHUS U APYTHE YIPaB-JIEHYECKHE OTHOLLEHHS, B KOTOPbIX
BJIACTHBIM CYOBEKTOM YIPaBJIEHHsI C OAHOHW CTOPOHBI BCETAa BRICTYIAET FOCYJapCTBEHHbII OpraH
UCIIOJHUTENBHOM BIACTH, TOCYAAPCTBEHHBIM OpraH yNpaBJIeHUs, UX JOLDKHOCTHOE JIMIIO MU 3aKOHOAATEIIBHO
YIOJTHOMOYEHHBIH 001mecTBeHHbIN opraH (JIH/I, ToBapuieckue cyibl, pa3IuvHbIC aIMHUHACTPATHBHBIE
KOMHCCHH OPraHOB MECTHOT'O CAMOYIPaBJICHHS).

WunnnaTuBHON CTOPOHON B aIMUHUCTPATUBHO-IIPABOBBIX OTHOIIEHHSX, KaK MPABUJIO, BBICTYIIAET CyOBEKT
yIIpaBiIeHUs, 00T JAFONIII TOCYIapCTBCHHO-BIACTHEIMHU IIOJIHOMOYHSIMH 110 OTHOIICHHUIO K OOBEKTY
yIIpaBIeHHs, 00IaJar0IeMy TPaBOMOYHSIMHI, TO €CTh IIPaBOM TPeOOBAaTh COOIIONCHISI, HCTIOTHEHHS U 3alUTHI
CBOUX IpaB, CBOOO] U 3aKOHHBIX HHTEPECOB (T.€. pean3aIys KOHCTUTYIMOHHOTO IPUHITUIIA «ITO HE
3aIpelIeHo, TO pa3pemenoy). CiaeayeT OTMETHTD, YTO TEPMUH «3aIlHTa OXPAHSIEMBIX 3aKOHOM HHTEPECOB)
yIKe 10 00BEMY HEXKEIH «3aIINUTa 3aKOHHBIX HHTEPECOBY.

ITo cBoelt cylHOCTU aIMHUHUCTPATUBHOE IIPABO KAK PETYJIATOP OOIIECTBEHHBIX OTHOIICHUH B 1IEJI0M HE
OTIIMYAETCs OT ApYTUX oTpaciell npasa. Kaxknas orpacis npaBa UMeeT CBOM IPEAMET PEryJIMpOBaHus, MO/
KOTOPBIM B 11€JIOM TOHUMAIOTCSI KOHKPETHBIE OTHOPOIHBIE OOIIECTBEHHBIE OTHOLIEHHUS, CKJIaIbIBAIOLINECS B
TOU MIIN UHOH c(hepe KU3HEESITENbHOCTH YeJI0BEKa, a METOJ] BO3AECHCTBUS HAa 3TU OTHOILIEHHS MOXET OBITh
3alMCTBOBaH y JIpyroi oT-
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paciu npasa. Harmpumep, aAMUHUCTPAaTUBHBIE METObI BO3JEMCTBUS UCIIONB3YIOTCS APYTUMH OTPacIsiMu
npapa: (UHAHCOBOI, TAMOXXCHHOM, HAIOTOBOW, MYHHIIMITATBHOH, 3eMeIbHOH H Jp.

AJIMHMHHCTPATHBHOE IIPAB0 KAK 0TPAC/b IIPaBa - 3T0 COBOKYITHOCTh HOPM, IIPaBUJI TOBEACHUS
YCTaHOBJICHHBIX WJIM CAHKIIMOHUPOBAHHBIX FOCYIapPCTBOM, €r0 YIIOJHOMOUYEHHBIMU OpraHaMu,
JOJDKHOCTHBIMH JIMLIAaMH, 00€CII€YeHHBIX MEPaMH ITOCYIapCTBEHHOTO MPUHYXACHHUS B LIETISX PErYIMPOBAHUSA
yIpaBICHYECKUX OTHOIIEHUI, BO3HUKAIOIIUX B Chepe AeATeIbHOCTU OPraHOB UCIONHUTEIBHON BIACTH,
roCyapCTBEHHOIO yNpaBileHus, agMuHucTpanuii opranoB MCV, a Taxoke B A€4TENBHOCTU UHBIX IOCY-
JApCTBEHHBIX OPraHOB BJIACTH U UX alIapaToB, B IEATEIbHOCTH HETOCYJapCTBEHHBIX OpraHHU3alui,
YIOJIHOMOYEHHBIX B 3aKOHHOM IOPSIKE OCYLIECTBIATh yIpaBneHueckue ¢pyHkuuu. To ecTb B chepy
aJIMUHHUCTPATUBHO-IIPABOBOTO PETYINPOBAHUS BKJIIOYCH OJHOPOIHBIN KPYT yNPAaBICHIECCKUX OOIECTBEHHBIX
OTHOIIICHUH, BO3HUKAIOIINK B TIPOIIeCcCe MPAKTUIECKOM, TOBCETHEBHON pean3alni QYHKIUH 1 3a1a9
XKHU3HEeoOecTIeueH s TMYHOCTH, FOCYJapCcTBa U OOIIECTBA B LIEIOM OpraHaMU HCHOIHUTEIbHOI BIacTy,
roCyapCTBEHHOIO yIpaBJIeHUs U afMUHUCTpanusmu opranoB MCYVY.

IIpeameToM oTpaciy aIMHHACTPATUBHOTO MPaBa MPUHSITO CUNTATH YIPABICHIECKHE OOIIECTBEHHEIE
OTHOIICHU, BO3HHUKAIOIINE B MIPOIIECCE PeaNn3alliii TOCYIapCTBEHHO-BIIACTHBIX (DYHKIMN U 3a1ad JUIs
JOCTHXKEHUS 1ieNIel aIMUHUCTPAaTUBHO-IIPaBOBOTO PETYIUPOBaHUs OpraHaMU MCIIOJIHUTEIbHON BIACTH,
rocyapCTBEHHOIO yIpaBlIeHus, afMUHUCTpausamMu opranoB MCVY U ux ynoJnHOMOYEHHBIMU JOKHOCTHBIMU
munamu. Clenyer cpa3y OTMETUTb, UTO MPEAMET U OOBEKT OTPACiH IpaBa U YIeOHOH JUCIIUILINHEI IO
COJIEP>KAHUIO — 3TO YIPABICHYECKUE OTHOLIEHUS, TOJIbKO OOBEKT KaK yIPABICHYECKUE OTHOILICHHUS
PacHojI0KeH 0 OKPY>KHOCTH IPEJMETA, TO €CTh, I10 CYIIECTBY, IPEAMEThI pa3IMYHbIX OTpaciell U JUCLUILUIMH
B3aUMOCBSI3aHBI MEXKIy CO00i depe3 CBOM 0OBEKTHL.

Kpome sToro, HopMaMu aMUHHCTPATUBHOTO MIPaBa OXPAHIIOTCSA OOIECTBEHHbIE OTHOLICHUS, PErYIUpyEeMble
JpPYTUMHU OTPACIIIMH IIpaBa, HalpUMeEp, 3¢MEIBHOT0, TOPHOT0, BOJHOTO, (PMHAHCOBOT'O, TAMOKEHHOTO,
HaJIOTOBOI'0, MyHHUIIUNAJIbHOTO, JKWJIMIIIHOTO U Jp.

OO0BEKTOM aIMHUHUCTPATUBHO-IIPABOBOTO PETYIUPOBAHUS SBISETCA IMPOKHA KPYT OOIIECTBEHHBIX
OTHOUICHUH, CKJIQIBIBAIONINICS B c(epe OCYIIECTBICHUS (QYHKIMI 1 3a7a4 OpPraHOB HUCIIOJIHUTENbHON BIIACTH,
TOCYJJApPCTBEHHOTO yIPABIEHUS, NEATEIHHOCTH aAMUHHUCTpaIuii opranoB MCY, apyrux opranos
rocynapcTBEHHOMN Bia-
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CTH (3aKOHOJATEINILHOM, CYJIeOHOM), MX aIlapaTax, HHbIX FOCYIapCTBEHHBIX OPraHOB, a TAKXKE CAHKIMOHHPOBAHHBIX
rOCyIapCTBOM BHJIOB JICSTEIILHOCTH, PEATU3yeMBIX HerocyaapcTBeHHbIME opranamu ([JH/I, ToBapuieckue cyasl,
PO COI036I, PA3INIHbIC aAMUHUCTPATHBHEIE KoMIcCcHH nipH opranax MCY). CiemoBarenbHO, 00BEKT
aJIMMHHCTPATHBHOTO IIPaBa IIKPE ero MPpeAMeTa U SABJIIETCS KaK Obl «IIOTPaHUYHBIMY» PyOEkKOM U CPEICTBOM
B3aMMOZEHCTBHS C APYTUMH OTPACIIIMU IIPaBa.

OOBEKTOM aIMUHUCTPATUBHOT'O MPaBa SIBJISIOTCS TaKKe aJMUHUCTPATHBHO-IIPOLIETyPHBIE U pyTHe
OpraHrn3alfuOHHO-IIPABOBLIC OTHOUICHUA B C(bepe JACATCILHOCTH armnaparoB HUCIIOJIHUTEIIbHOM BJIaCTH,
rocyJapCTBEHHOI'O YIIpaBJICHUS, @ TAKKEC BHYTPHUOPTaHU-3alJTUOHHBIC YIIPABJICHUYCCKUE OTHOIICHUS B allliapaTax,
00CITyKMBAIOIINX MHCTHTYT NPE3UICHTYPbI, OpraHbl 3aKOHOATEILHOM BJIACTH, Cy/a, TPOKypaTypbl, CUeTHOM
nanatsl, L{eHTpanbHoi n30UpaTeIbHON KOMUCCHH U JIp.

3aech paboTaeT TaKOi NPUHIMIT: €CIIH CHIBHO CyXKaTh IPeIMeT OTpaciy IpaBa, TO caMa OTpacib 00eHAeTCs,



http://www.natahaus.ru/

MHOTO€ TEpSIET; €CJIN PACIIMPSITh ITPAHHILIBI IPEIMETA JI0 TPAHUL] 0OBEKTA, TO MOKHO YTPATUTh CAMOCTOSTEIIbHOCTh
IpeaMeTa CaMoil OTpacii MPaBa, TaK KaK OHA CMBIKAETCS ¢ MPeAMETaMH JPYyTUX OTpaciel mpasa.
AJMUHHMCTPATHBHBIA METOJ — 3TO BIACTHBIN METOJ, OCYILIECTBISIEMbI OT UMEHH IOCYJapCcTBa; B HAIlIEM Clydae
OH OCYILIECTBJIICTCS] OpTaHaMH MCIIOJHUTEIBHON BJIACTH, TOCYIapCTBEHHOTO YIIPABICHHUS, aIMUHUCTPALIUSIMU
opranoB MCYVY ux yrnojJHOMOYEHHBIMH JJOJDKHOCTHBIMHU JIMLIAMH; TAPAHTUPYETCS U 00ECIIEUNBACTCS €r0 pealn3aiis
TOCYZapCTBEHHBIMH MepaMH yOeXICHHsI ¥ IPUHYKICHUs. B onpeeneHHbIX ciaydasx 3aKOHOAATeIbCTBOM ATOT
BIIACTHBIN METOJ MOXET AEJIerupoBaThCs UHBIM, HE TOCY1apCTBEHHBIM, OPraHaM, HA OCHOBAaHUU U B TIOPSJIKE,
OIIpeJIeTICHHOM 3aKOHOM (Harpumep, wieHnsl JJHJ] MoryT nocraBnsTe npaBoHapyimmTened B mrad JAH/ nim
OOIIECTBEHHBIN ITyHKT OXPaHbI MPABOIOPSIIKA Ul COCTABJICHHS aIMHHUCTPATHBHOTO IIPOTOKOJIA).

Kpome agMuHHCTPaTHBHOTO (BIACTHOI0) METO/IA B 3IMUHUCTPATUBHOM IPABE MIMPOKO UCIIOIB3YIOTCS METO B
a/IMUHHCTPATUBHO-IOTOBOPHBIE, HATIPHMED, 3aKJIF0YEHIE KOHTPAKTa O IPOX0KICHUH BOCHHOH CITy>KObI MIIN MHON
CIELUATN3UPOBAaHHON CITyKO0BI B TOCYZAPCTBEHHBIX OpraHax. Bo Bpems 3akitoueHus: aIMUHUCTPATHBHOTO
JIOTOBOpPA ACHCTBYET MPHUHIIMUI PABHONIPABUS CTOPOH, KOT/Ia JKE€ JOTOBOP O KOHTPAKTHOM CIryk0e moanucan
CTOpOHAMH, TO B ICHCTBUE BCTYNAET METO/1 BIACTUIIOAYMHEHHMs (TPHKa3 HaYaJIbHUKA 00s13aTeIIeH JIJIsl UCTIOIHEHUSI
MoJYUHEHHBIM). OJTHAKO €CTh UCKIIOUEHHE, KOTAa 3aKIII0YaeTCsl paBHONPABHBIN aIMUHUCTPATUB-
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HBIIT JOTOBOP MEXK/1y OpraHaMu MCIOIHUTENBEHON BiIacTH cyObekToB PD miy Mexay opraHoM HCHOIHUTEIBHON
Bi1acTH cyobekra PO 1 @enepanbHBIM OpraHOM HUCTIOIHUATEIBHOM BIIACTH. 3/1€Ch PealIn3yeTcs XapakTep paBeHCTBA
CTOPOH, YYaCTHUKOB aJIMUHHCTPATUBHO-IIPABOBLIX OTHOLIEHUI. B opranax HCIOIHUTENBHON BIACTH,
TOCYAAapCTBEHHOTO YIPABICHHUS MOTYT BO3HUKATh TOPU30HTAIBHBIC YIIPaBICHYECKNE OTHOLICHUS (COTIacOBaHMS,
KOJUIETHAJIBHOTO 00CYKIEHUS, NCTIOIb30BaHHE KOMIPOMHUCCOB MPH BBIPA0OTKE M NPUHATHH YIIPABICHUYECKUX
penieHuii u ap.). B aqMuHUCTpaTHBHOM NpaBe UCHONB3YIOTCS M METOIbI CTUMYJTMPOBAHHS YIIPABIEHIECKON
JESATENIbHOCTH, Pa3INuHbIe MOOMPEHNs (MOPaIbHBIE U MaTEpUAIIbHbIC), HAJIOTOBBIE JIBIOTHI U Ap. 3HAYNTEIBHO
perKe UCIIONB3YITCS METOBI AIMUHACTPATUBHOTO IIPUHYKIEHHS, TAK KaK 3TO JOPOrOCTOSIINE METOIBI U HE BCETIA
3¢ dexTuBHBI. MeTobl TOCYJAPCTBEHHOTO YIPABJICHHUS U PETYINPOBAHUS B HOBBIX 9KOHOMHUECKHX YCIOBHUSIX
NPETEPIIEBAIOT CEPhE3HbIE N3MEHEHHUS B COOTBETCTBHUH C YCIOBUSIMHU M AEHCTBUSIMH (DaKTOPOB BHELITHEH Cpelbl,
YPOBHSI IPABOCO3HAHUSI I'PAXKAaH U JOJDKHOCTHBIX JIMII TOCYIapCTBa, KaK CyObEKTOB aIMUHUCTPATHBHO-IIPABOBBIX
OTHOUICHUH.

CucreMa oTpaciau aIMMHACTPATHBHOIO MNPABa — 3TO COBOKYNHOCTh HOPM, IIPaBWJI aIMUHUCTPATUBHOIO MPaBa,
B3aUMOCBSI3aHHBIX ¥ B3aMMO3aBHCUMBIX M 00pa3yonux cnenuduieckoe HHGpOpMamoHHO-ITPaBOBOE €ANHCTBO,
obecrnieunBaroniee 3(h(HEeKTHBHOE IPABOBOE PETYJIMPOBAHUE YIIPABICHYECKUX OTHOILCHHUH B cdhepe AesTeIbHOCTH
OPTaHOB MCIOIHUTENBEHON IESTEIbHOCTH, TOCYJAPCTBEHHOTO YIIPaBIeH!, aqMuHICcTpanmii opranos MCY, a Takxke
OTHOIIEHHA B c(hepe yIpaBICHUECKOH AeATEIbHOCTH, OCYIIECTBIIEMON APYTUMH OpraHaMH rOCyJapCTBEHHON
BJIACTH ¥ UX OOCIY’KMBAIOIIMMH annapaTaMy U HHBIMH yIIOJTHOMOYEHHBIMHU 3aKOHOM CyOBEKTaMu
aJMHUHHUCTPATUBHOTO ITPABA.

OTpacib aAIMIHUCTPATHBHOI0 IPaBa NMeeT TECHYIO B3aMOCBA3b €O BCEMH APYTHMH O0TPAC/IsIMH NPaBa, HO
NP 3TOM 00J1a7aeT crennpruIecKuMH pU3HaKaMu, 00yCIOBICHHBIMU CBOUM IIPEIMETOM PETYJINPOBaHUS,
METOOM BO3JIeHICTBHA, HICTOUHHKAMH [IPaBa ¥ UHBIMU IPU3HAKaAMHU.

HawuGornee TecHasi cBsI3b aIMMHICTPATHBHOIO MPaBa ¢ KOHCTHTYHIMOHHBIM NPaBOM, KOTOPOE ONPE/IeIIsieT
MPUHIUIBI OPTaHU3ALUU U JESITENbHOCTU BCEX APYTHX OTpaciiel npaBa. KoHCTUTYIMOHHOE IIPaBO U €r0 HOPMBI
PEryIMpyIOT OCHOBHBIE OOIIECTBEHHBIE OTHOLIEHHSI, CKJIa/IbIBAIOIIMECs B c(hepe rocyJapcTBEHHOTO YCTPOHCTBA,
OpraHu3aly BUJOB TOCYJapCTBEHHON BIACTH, €€ OCYLIECTBICHUS HA OCHOBE €€ pa3/ie/IeHHs Ha 3aKOHOJATENbHYIO,
HCTIOJTHUTENBHYIO U Cy/IeOHYI0, B3aMMOOTHOIIECHUS IMYHOCTH, O0IIIe-
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CTBa M rocyaapcTBa. KOHCTUTYIIMOHHOE MPaBo peTJIaMEHTHPYET MOPSIOK 00pa30BaHMs M OPTaHU3ALHIO
JIeATEeIbHOCTH OPTaHOB HCIIOIHUTENbHOU Bi1acTu PO.

HMmeercs TecHast CBA3b ¢ HAYKOM rocyJapCTBEHHOr0 M MYHHIIMNIAJABHOIO YIIPABJIEHH , TaK KaK
aJMHUHUCTPATHBHO-IIPABOBBIMU HOPMAaMH PETTIAMEHTHPYIOTCS M OXPAHAIOTCS YIIPABICHYECKHE OTHOLLEHHS,
BO3HHUKAIOIIIME B chepe peaiu3alny rocyAapCTBEHHBIX (DYHKIMIA U 33]1a4, a TaKKe 3aKperuIsieTcs IpaBoBoOii cTaTyc
OpraHOB rocyapCTBEHHOTO YIPABICHUS U aMUHUCTpaIuii opranos MCY

TecHast cBA3b aAMUHMCTPATHBHOIO NIPABAa C MYHHIIMNIAJTBHBIM MPaBOM, TaK KaK B COOTBETCTBHH CO CT. 12
Koncrurynuu PO opranel MECTHOTO caMOYTIpaBlIEHHs HE BXOAAT B CUCTEMY OPraHOB I'OCYAAPCTBEHHON BIACTH.
JledaTenbHOCTh OPraHOB MECTHOTO CaMOYIPAaBIICHHSI MOXKET OBITh 00BbEKTOM aMUHUCTPATHBHOTO 1paBa B
cooTBeTcTBUH cO cT. 132 Koncturynnu P®, ecnn oHM HamenIr0TCs 3aKOHOM OTIEIBHBIMA TOCYIapCTBEHHBIMHU
noaoMoumsiMu. [Tpn opranax MCVY cyniecTBYIOT MHOXKECTBO Pa3JIMUHBIX aIMHHUCTPATHBHBIX KOMHUCCHH,
YIIOJIHOMOYEHHBIX pacCMaTpHUBaTh U pa3pemars Aena 00 aAMHHUCTPATUBHBIX IPABOHAPYIICHUIX U HallaraTb
aJMUHUCTPATHBHbIC HAKa3aHWs HA BUHOBHBIX.

TecHast cBA3b ¢ AUCUUILINHON IPABOOXPAHHUTENbHbIC OPraHbl, TAK MHOTHUE OPraHbl HCIIOJHUTENBHOM BIACTH,
TOCYZAapCTBEHHOTO YIPABJICHHS OCYIIECTBIIIIOT B KAUYECTBE CBOMX OCHOBHBIX (TIPEAMETHBIX) (DYHKIHH
MIPaBOOXPAHUTENbHBIE, CTaTyC IPABOOXPAHUTENBHBIX OPraHOB OINPEAeNIeH aIMUHUCTPATUBHBIMI HOPMaMH,
MIPaBOOXPAHUTENbHAS AEATEIBHOCTD TAK)KE PErJIaMeHTHPOBAaHA B OCHOBHOM aJIMUHUCTPAaTUBHO-TIPABOBBIMU
HopMamu. [IpaBooXpaHUTENbHBIE OPraHbl, JODKHOCTHBIE JIMLA OCYILECTBISIOT CBOM (DYHKIMU U 331a4H,
UCTIONB3YIOT a]MUHUCTPATHBHO-IOPUCIUKIN-OHHbIE TToTHOMOYHs. [IpoKypopckuit Hanzop 3a codmoneHneM Kon-
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ctutyuy P® 1 ncriomHEeHUs! 3aKOHOB B JEATEILHOCTH OPraHOB MCIOIHUTEIBHON BJIACTH, TOCYAAPCTBEHHOTO
yIpaBIIeHUs], OCYILIECTBICHNE CyIeOHOT0 KOHTPOIIA 38 JEHCTBUAMH U PEILICHUSIMH OPTaHOB HCIIOJIHUTEIbHON
BJIaCTHU, TOCYAAPCTBEHHOI'O YIIPABJICHUA U UX JOJDKHOCTHBIX JIMI] TaAKKE OCYHICCTBIACTCA HAa OCHOBE U B IOPAIKE,
ONpeACIAEMbIMH AIMUHUCTPATUBHO-TIPONLICCCYAJIbHBIMU HOPpMaMU.

TecHasi cBsI3b ¢ (UHAHCOBBIM, HAJOTOBBIM H TAMOKEHHBIM NMPAaBOM. AJIMHHUCTPATUBHOE MPABO OIPEACIIIET
KOMITETEHIIHMIO 3TUX OPraHOB, PETYJIMPYET OPraHU3aIMIO UX JESTEIBHOCTH, a TAKKe PErJIaMeHTHPYET
a/IMUHHCTPATUBHO-IIPOLIECCYATIbHBIN NOPSIOK PACCMOTPEHHS €N U ITPUBJICYEHHE K aIMUHUCTPATUBHOW OTBET-
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CTBEHHOCTH TPAaBOHAPYIIUTENEH B 3TUX OTPACIAX IpaBa. 3AECh POJIb HOPM aMUHHUCTPATHBHOTO 1IPaBa SIBISETCS
MIPaBOOXPAHUTENBHOM.

Hmeercst ¢Bsi3b € 3eMeJIbHBIM NMPABOM, HOPMbI KOTOPOTO PETYIUPYIOT OTHOIICHHS MEX/y 3€MJICTIONIb30BATEIIIMH
¥ rocyZapcTBoM. Bmecte ¢ TeM, OpraHbl HCIIOTHUTEIBHON BIIACTH CAAIOT 3€MEJIbHBIC YUaCTKU B apeHy,
MPOMU3BOIAT UX U3BATHE, KOHTPOIUPYIOT UX PAllMOHAIBLHOE UCIIOJIb30BAHNE. DTH OTHOLIECHUS PETYINPYIOTCS
HOpMaMH1 aIMUHUCTPATUBHOI'O U 3€MCJIBHOT'O IIpaBa. OxpaHa 9TUX OTHOIICHUM TaKKe OCYHIECTBJIACTCA HOPpMaMHU
AIMHUHUCTPATUBHOI'O ITpaBa.

C TpyI0BBIM MPaBOM TaK)Ke UMEETCS CBSI3b B chepe peryInpoBaHusi HOpMaMH aMUHHCTPATHBHOTO ITpaBa
CITy>KeOHBIX 00sI3aHHOCTEH M IpaB JOJDKHOCTHBIX JIMII, HPOX0XKJEHNE CHENHaIbHOM roCy1apCTBEHHOH CITyKObI
(obopoHa, BHyTpeHHHE JieNa, ciyx0a 0e30nacHOCTH U Ip.).

CBs13b € TPaKIAHCKUM MPABOM 10 BOIIPOCAM PEryJIMPOBAHUS HMYIIECTBEHHBIX OTHOILIEHUI CO CTOPOHBI OPIaHOB
HCTIOJTHUTENILHOM BIACTH, OPTaHOB TOCYIApPCTBEHHOTO YIPABICHUS, UX TOJDKHOCTHBIX JIMI OCYIIECTBIISIETCS TAKKe
METOJIOM BJIACTH-TIOJUMHEHNs. Hampumep, pacopspkeHHEM opraHa HCTIIOJHUTEIFHOM BIIACTH MEPeNaeTCs
UMYIIECTBO W 000PYIOBaHUE OT OJHOU TOCYIAPCTBEHHOW OpTaHU3aIMH APYTOd — MYyHHIUTIATBEHOH.

CBA3b ¢ Yr0JIOBHBIM PABOM OCYIIECTBISIETCS 110 Mepe KBATU(HUKALIMU COCTaBa aIMUHUCTPATHBHOTO
MpaBOHAPYUIEHHS, TI0 CTETIEHH OOIECTBEHHON OMACHOCTH AESHHE, €CIIN HE MPELYCMOTPEHA YTOJIOBHAS
OTBETCTBEHHOCTb, TO B TEUCHUE JBYX MECALIEB PELIAETCS BOIIPOC O IPUBJICUCHUH TPABOHAPYIIUTEIS K
AIMHUHUCTPATUBHOMY HAKa3aHUIO. Fpaﬂnum MEXKIAY aAMUHUCTPATUBHBIM MIPOCTYIIKOM U NPECTYIIJICHUEM MHOT 1a
OYCHb TPYAHO pa3InunUMBbI.

Tak:ke cBSI3b AIMHHHCTPATHBHOIO NMPAaBa HMeeTCsl C YroJIOBHO-NPOLECCYATbHBIM, IPAKIAHCKO-
nponeccyajJbHbIM H CyAe0HBIM 3aKOHOAATETbCTBOM. OCHOBHOE OTIIMYHE MCIIONB30BaHUs (DyHKIUH
a/IMUHUCTPATUBHOH BIacTH (BHE Cy/1eOHON) OpraHaMy HCIIOJIHUTEILHBIMH BIIACTH, TOCYAApPCTBEHHOTO YIPABIICHHS
Y UX JIOJDKHOCTHBIMH JIMIIAMH (FOPUCIUKIIMOHHBIX OJTHOMOYHH) 110 PACCMOTPEHUIO U Pa3peIIeHHI0
YTPaBIEHYECKUX CIIOPOB U JIeT 00 aIMIHUCTPATHBHBIX TPABOHAPYIICHUSIX.

OnHako CybM MPH PACCMOTPEHHUH aIMHHUCTPATHBHBIX JIEJ, KaK U IIPOKYPOPHI, PYKOBOACTBYIOTCS
a/IMUHUCTPATUBHO-IIPOLIECCYATbHBIMU HOPMaMH.

HNmMmeercs cBSI3b ¢ TAKMMH OTPACJISMH MIPABA KaK: BO3AYIIHBIM, MOPCKHM, JIECHBIM, IPUPOAOOXPAHHBIM,
TOPHBIIL, TAMO-
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’KEeHHBIM M Jp. oTpacasiMu. OTHOLIIEHUS! B HUX PETJIAMEHTUPYIOTCS Pa3IMYHbIMHU OTPACIsIMU IIpaBa, B TOM
YHCcIIe ¥ HOPMaMH aMUHUCTPATUBHOTO ITPaBa, KOTOPHIE OCYIICCTRBITIOT IPABOOXPAHUTEIBHEIC (DYHKIIHH.
2.2. NpegmeT, MeTOA, MeTOoQONONUA

n 3agaydn HaykKm agMMHUCTPATUBHOIO npaBa

Omnpenenenre 1 000CHOBaHUE NpeMETa HAYKH aIMUHUCTPATHBHOTO MpaBa B HACTOSIIEE BpeMsl SBIISETCS
HamnboJee aKTyalTbHOH MPOoOIeMOid, Tak Kak B TOCYyJapCTBE B IIOCIEAHEE NECATHIICTHE TPOBOISATCS
paavKaIbHbBIE MOJIUTHYECKUE, COLIMATIbHBIE, SKOHOMUYECKHE, IIPABOBBIE H OPTaHU3allMOHHBIE PePOPMBI.
AJMUHHCTpAaTHUBHAs HayKa KaK OJTHA U3 HAYYHBIX OTpaciieil MyOJINYHOTO MpaBa MpeICTaBIIsIeT cCOO0H cuctemMy
TEOPETUUECKUX B3TIIIOB, IIPEICTABICHHUI 1 TIOJIOKEHNH 00 OTPaciIn afMUHUCTPATUBHOTO MIPaBa, IpeaMeTe U
METOJIE €r0 perynupoBanus. [Ipexae yeM nepedTr K pacCCMOTPEHHIO 3TOTO BOIPOCa CIEAYET YTOYHUTh
MOHSTHE TEPMUHOB «HAYKa» U «TEOPHUS».

Hayka — 310 cepa yenoBeueckoid JesITeIbHOCTH, Ha3HAYEHUEM KOTOPOH SBJISIETCS BBIpaOOTKA U
TEOpETHYECKasi CUCTEMATHU3aLUs OOBEKTUBHBIX 3HAHUM O pealbHON JeWCTBUTENBLHOCTH.

B Hamem ciydae pedb UIeT 0 BBIpa0OTKE M CUCTEMAaTHU3alluU OObEKTUBHBIX 3HAHUN O PeaibHBIX MpoLeccax,
MPOUCXOISAIINX B 00JIACTH YIPABICHUYECKIX OTHOIICHUH B JESITEIEHOCTH OPTaHOB MCIIOIHHUTEIFHOM BIIACTH,
TOCYZapCTBEHHOTO YIPABICHUA U UX YIIOTHOMOYEHHBIX JOJKHOCTHBIX JIMII.

Teopuss — 3T0 cucTeMa HayYHBIX 3HAHUM O BHYTPEHHEHN NpUpo/e BIEHUN. To €CTh ¢ TOMOIIBIO HAYKH KaK
0c0o00Tr0 BU/Ia YeJI0BEYECKOHN AEATEIILHOCTH HE TOJIBKO MOIYyYaloT O0bEKTHBHBIE 3HAHUS O CYITHOCTH
HCCIEAYEMBIX SIBIICHUH, HO M TEOPETHUECKHA CUCTEMATU3UPYIOT 3TH 3HAHUA B COOTBETCTBHH C BHYTPEHHEH
MPUPOJOH ITUX ABIIEHUH. POJb jk€ TeOpHUU CBOJUTCA K TEOPETUYECKON CHCTEMaTU3allii OObEKTUBHBIX 3HAHHUM
0 peabHBIX MPOIIECCaX B YNPABICHUYECKUX OTHOUICHUSX C IEJIbI0 X YIOPSIA0YEHHOCTH, COTTIACOBAHHOCTH U
ONTUMH3AIUH.

AJIMMHUCTPATHBHAsI HAyKa, KaK OJlHA U3 HAYYHBIX OTpaciiell npaBa, BbIpabaThIBAET U TEOPETHUECKU
CUCTEMaTU3UpPyeT OOBEKTUBHBIC 3HAHMS, U/ICH, B3TJISIBI, TOHITHS, TIPEACTABICHUS U MOJIOKEHUS 00 0Tpacu
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aJMHUHUCTPATUBHOTO NpaBa, ee NpeMeTe U METOJIE €ro PETyJIUPOBaHUS, €€ IPAaBOTBOPUYECKOM U MIpaBOIpHUMe-
HUTENBHON MPaKTUKE, OCYIIECTBISIEMON OpraHaMH UCIIOTHUTEb-
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HOIi BJIaCTH, TOCYIapCTBEHHOTO YIPaBJIEHUs, aAMUHUCTpalusIMu opraHoB MCY u uX ymoJTHOMOYEHHBIMU
JIOJDKHOCTHBIMH JIMIIAMHU.

IIpeamer (4to nccuemyercs) 1 00BEKT (Ha 9TO HAIIPABICHO NCCIIEIOBAHNE) HAYKH aJMUHUCTPATHBHOTO
IIpaBa CYIIECTBEHHO OTINYACTCS OT MpeaMeTa (00beKTa) OTPACH MpaBa M yueOHOH TUCIUTUINHEL, TIe
CYIIECTBYET TOJILKO pa3iiMyuue MpeaMeTa U 00beKTa B 00beMe yIpaBIeHYECKHX OTHOLICHUH.

IIpeaMeToM HayKu aIMMHUCTPATUBHOIO MIPABA SIBJIAETCS UCCIENOBAHNE 3aKOHOB, 3aKOHOMEPHOCTEH U
0COOCHHOCTEH B YIIPaBICHIECKON ACATEILHOCTH OPTaHOB UCTIONHUTEIBHOM BIIACTH, OPTaHOB
rOCyIapCTBEHHOTO yNpaBieHus, aaMiUHUCTpanuuii opranoB MCY, UX TOMHKHOCTHBIX JIUI M OCYIIECTBISEMbIX
MIPU 3TOM YIIPaBIEHUYECKUX OTHOIICHUH B UHBIX cepax, 3pPpeKTUBHOCTH aIMUHUCTPATHBHO-TIPABOBBIX HOPM,
PETyIUPYIOLIUX 3T OTHOLIEHHUS, IPAaBONPUMEHUTEIBHOM MPAKTUKH, BBISIBIIEHUE CBOMCTB, C LIETbIO X
COBepIICHCTBOBaHUA. O0beKT HAYKH aIMUHUCTPATUBHOI0 NMpaBa (Ha YTO HAIPaBJIEHO UCCIEOBAHUE), ITO
yIpaBleHUYECKHE OTHOIICHHSI, KOTOPBIE NCCIIEIYIOTCSI HAYKOH ¢ 1Iebio UX coBepIieHcTBoBaHus. [lepen
HayKOH CTaBATCS 3a7a4 UCCIIE0BAHUS C LIE€IbI0 COBEPLIEHCTBOBAHMS aJMUHUCTPAaTUBHO-IIPaBOBOTO
perynupoBaHusl YIPaBICHYECKHX OTHOLICHHUH.

K 4ncny ocCHOBHBIX 3a/1a4 MCCIEJOBAaHHS HAYKH aMUHUCTPATUBHOTO IIPaBa CeIyeT OTHECTH:

1) mpeaMer aiMUHUCTPATUBHOTO IIpaBa B COBPEMEHHBIX YCIOBHUAX CTAHOBJIECHHS U Pa3BUTHUS UCTIIOTHUTEIBLHON
BJIACTHU, TOCYAaPCTBEHHOTO yIIPABICHUS;

2) MeTozb!l ¥ (YOPMBI TPABOBOTO PETyIUPOBAHUS B AEATEILHOCTH OPraHOB UCIIONHUTENLHON BIACTH,
UCIIOJHUTENIBHO-PAcIIOpAJUTEIbHOMN AEATENIBHOCTH OPTaHOB FOCYIapCTBEHHOI'O YIIPABJIEHHUS B COBPEMEHHbIX
YCIIOBUSIX;

3) nmpaBOBOM CTaTyC OPraHOB UCIIOJHUTENBHON BJIACTH, OPraHOB TOCYJApCTBEHHOTO YIIPABICHHUS,
aaMuHHCTparmit opranoB MCVY, kak CyOBEKTOB aIMIHUCTPATUBHO-TIPABOBBIX OTHOIICHUH;

4) mpaBoBO€ MOJOKEHHE (PUINUCSCKUX JIHUIL B cepe AeITETHHOCTH OPTaHOB HCIIOTHUTEIHHON BIIACTH,
roCyIapCTBEHHOTO yNpaBJieHUs, aIMUHUCTpaluu opranoB MCYV;

5) aaMUHHCTPATUBHO-IIPABOBOM CTATyC rOCYAapCTBEHHBIX M MyHHUIIMTIAIILHBIX CIYXKAIUX, Kak CyOBEKTOB
aJMUHUCTPAaTUBHO-IIPAaBOBBIX OTHOIIEHUH;

6) mpaBOBOE MOJIOKEHHE HETOCYAAPCTBEHHBIX M OOLIECTBEHHBIX O0bEMHEHNH KaK KOJUIEKTUBHBIX CyObEKTOB
aJMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUH;
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7) aAMHUHUCTPATUBHO-IOPUCAUKIIMOHHAS JEATEIbHOCTD, €€ MOABEIOMCTBEHHOCTh B pa3pelleHNH
YIpaBJIeHYECKUX CIIOPOB U PACCMOTPEHUS MHINBHUIYaTbHBIX JIE)1 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX;
8) OTBETCTBEHHOCTH 110 AMHUHUCTPATUBHOMY TIPaBY;

9) aAMUHUCTpPAaTUBHOE NPaBOHAPYIIEHUE U AAMUHUCTPATUBHASL OTBETCTBEHHOCTD;

10) anMHUHUCTPATUBHBIN MTPOIIECC U €TO BUJBL;

11) atMUHHCTPATUBHOE TPOU3BOJICTBO U €TO BH/IBI;

12) anMUHACTPATUBHO-TIPABOBBIC PEKUMEI;

13) addexTuBHOCTH 0OECTIEUeHUS 3aKOHHOCTH U AUCHUIUIMHBI B I€ATEIBHOCTH OPTaHOB UCTIOMTHUTEIBHON
BJIACTHU, FOCYAapCTBEHHOIO yIpaBlIeHus, agMUHUcTpanuil opranoB MCVY 1 ux JOIKHOCTHBIX JIULY;

14) anmMHHUCTPAaTHBHO-TIPABOBOE PETYIUPOBAHUE OOIIETO, OTPACIEBOTO M MEKOTPACIEBOTO
roCyIapCTBEHHOTO YIPaBJIECHUS U €r0 IPaBOBOE PEryJIMPOBAHUE;

15) agMHHUCTPATUBHO-TIPABOBOE PETYJIMPOBAHUE YIIPABIEHUYECKUX OTHOIICHUI B SKOHOMUYECKOH,
XO03SIICTBEHHOM, POMBIIIIIICHHOM, arpapHoi cepax u 001acTsx;

16) aIMUHHUCTPATUBHO-IIPABOBOE PETYJIUPOBAHHUE TOCYJAPCTBEHHOTO YIIPABICHHS B aAMUHUCTPATUBHO-
MOJTUTHYECKOHU cepe;

17) aaMHHHCTPATUBHO-TIPABOBOEC PETYJIMPOBAHUE YIIPABICHUYESCKUX OTHOIICHUH B COIIMAIbHO-KYIbTYPHOM
cdepe u np.

Bce a1 3a1aun uccnenyoTcs B €MHCTBE M B3aUMOCBSI31, 00pa3yIoT LIEJIOCTHOE €IMHCTBO CAMOT'0 MpeaMeTa
KaK CUCTEMbI HaAyKH aIMUHICTPATUBHOTO MPaBa.

B pe3ynpTare Hay4qHBIX UCCIIEAOBAaHUM MPAKTHUKE MpeIaratoTcs peKOMEHAALNHN U MPeI0KEHUs IO
COBEPIICHCTBOBAHUIO a/IMUHUCTPATUBHO-IIPABOBOTO PErYIUPOBAaHUS BO BCEX OTpacisiX U cdepax
JIESITEIFHOCTH OPTraHOB UCIIOTHUTENLHOM BIACTH, TOCYAaPCTBEHHOTO YIPABJICHHUS, aIMUHUCTPAIIUNA OPTaHOB
MCY, a Taxke OCYIIECTBICHHS aIMIHUCTPATUBHBIX IPAaBOOXPAHUTENBHBIX (DYHKINI B CMEKHBIX OTPACIIsIX
npaBa.

Hayka amMUHHCTpaTHBHOTO MpaBa ynenseT O0IbII0e BHUMAHNE HCCIEIOBAHUIO TAKUX aJMHHUACTPATUBHO-
IIPABOBBIX KaTETOPUH, KaK MMOHATUE U CYLIHOCTh AEATEIIBHOCTH OPTaHOB UCIIOJHUTEIBHOM BIIACTH,
rocyapCTBEHHOTO YIPaBJIEHUS, a TAKKE BBISBIIAET 00bEMBI, COOTHOILIECHUS MOHATHH TOCYJapCTBEHHOM
CITY>KOBI ¥ IOJDKHOCTHOTO JIMI[A, IMUHUCTPATUBHBIX HAKa3aHWUH U aJIMUHUCTPATUBHON OTBETCTBEHHOCTH,
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COZIEP KAHMIO AIMUHHACTPATUBHO-ITPABOBBIX HOPM U NMPAaBOOTHOIICHAN 1 MHOTOMY APYyTrOMY.

OcoO0BIM PIIEMEHTOM IpeIMeTa HayKH aJMUHHACTPATUBHOIO MPaBa SBJISIETCS IPABOTBOPUYECKAs U
IIPAaBOIPUMEHUTENIbHAS AESITEIbHOCTD
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OpPI'aHOB HCIIOJIHUTEIBHON BIACTH, FOCYIaPCTBEHHOIO YIIPABJIEHUS U UX JODKHOCTHBIX Jull. M3yydas
MPAaKTUKY IPUMEHEHHUS aIMUHUCTPATUBHO-TIPABOBBIX HOPM, MOKHO OIIEHUBATh UX 3(PPEKTUBHOCTD, BBISBIIATH
IpoOENFHOCTh B 3aKOHOIATENbCTBE U AE(EKTHI B IOPUIUIECKOI TEXHHKE.

OCHOBHO€ Ha3HAUYEHUE HAYKU aIMUHUCTPATUBHOTO IIpaBa — Ha OCHOBE MCCIIEN0BaHUN Npeylaratb METOABI U
CPENCTBA COBEPIICHCTBOBAHUS CUCTEMBI JEATEIBHOCTH OPTaHOB UCIIOJTHUTENIBHOMN BIIACTH, TOCYJAPCTBEHHOTO
ynpasieHus, opraHoB MCVY B UX OBCEIHEBHOM, PErYJISIPHON U HENIPEPBIBHOM OpraHU3aliy yIIpaBIeHUs BO
BCEX KU3HECHHO BXXHBIX 00JIACTsIX M chepax rocyaapcTBa U oOIIeCTBa.

Hayxa anMuHHMCTpaTUBHOTO MIpaBa TaKXkKe pa3padaTbIiBaeT HayyHbIE MOHATHSA U KaTETOPUH, KOTOPHIMU OHa
MOJIB3YETCA [T NCCIEN0BAaHUs YIPABIEHYECKUX OTHOUIEHUH, pEaIn3yeMbIX OpraHaMi UCTIOJTHUTENBHON
BJIACTH, TOCYJapCTBEHHOTO yrpaBieHus, opranaMu MCY, a Taxxe oka3blBaeT BIUSHUE Ha JajbHeIIee pa3Bu-
THE ¥ COBEPUICHCTBOBAHME EATEIBHOCTH OPTaHOB UCITOJHUTEIBHON BIACTH, TOCYAAPCTBEHHOTO YIIPaBICHHUS
COBEpPIICHCTBOBAHUS MEXaHU3Ma, METOJIOB U ()OPM aIMUHHUCTPATUBHO-IIPABOBOTO PETYIUPOBAHHUS.
Pe3ynbTaToM NMpOBOIMMBIX HAyUHBIX MCCIETOBAHUM SBJISIOTCS PEKOMEHIALUH, TIPEIOAKEHHS U BHIBOBI,
HAaIpaBJICHHBIC HA TIOBBIIIEHUE Y (QEKTUBHOCTH YIIPABICHICCKUX OTHOIIEHUH B chepe AesTETLHOCTH OPTaHOB
HCIIOJIHUTENBHON BIACTH, TOCYAAPCTBEHHOTO YIIPABICHUS U aIMUHUCTPATUBHO-IIPABOBOTO PETYJINPOBAHUS
MHBIX yIPaBI€HYECKUX OTHOUIEHHH, a TAK)KE COBEPIIIEHCTBOBAHKE MPAKTUKU MPUMEHEHUS] HOPM
aJIMMHUCTPATUBHOIO IpaBa B LIEJISIX OXPaHbl OTHOLIECHUH, pETyIUpyeMbIX APYTUMU OTPaciIIMU IpaBa.
TeopeTndeckoit 0CHOBOM HAYKH aIMHHUCTPATUBHOTO MIpaBa SBIIOTCS (GIIOCO(CKUE H COITHOIOTHYCCKIE
HAyKH, [TOJIOKEHHUS] TCOPUU COIMANBHOTO YIPABIEHHS U 001l TEOPHH COITMONIOTHH U NpaBa. bosbmioe
3HAYEHME 111 Hay4YHbIX UCCIEN0BaHUNM UMEIOT pEeIIeH!s TOCYy1apCTBEHHBIX OPraHOB BJIACTH 110 BOIIpOCaM
OpraHu3ally ACSITEIbHOCTH HCIIOJIHATEILHON BIIACTH, TOCYJapCTBEHHOTO YIPABICHUS, a TAKKE TPABOBOTO
PETYyIUPOBAaHUS UX JAEATENBHOCTH.

[TorpebHOCTH PaKTUKU TPEOYIOT B KaXIOM KOHKPETHOM CIIydae OMpPEAEISITh MEXaHN3M HCIOJTHEHHS 3aKOHOB
— KOHKPETHBIX UCIIOHUTENEH, OPMBI, METO/BI, CPOKH U IIEpeUeHb ITOI3aKOHHBIX ICHCTBHH,
OTBETCTBEHHOCTb ONPEJECICHHBIX JIUI], a TAKKE CUCTEMY KOHTPOJISI M TPOBEPKH HcTionHeHus. [Ipu aTom
HEOOXOMMO YUHUTHIBATH BOIPOCKH! PECYPCHOTO 00eCIIeUeHHs 3aKOHOTBOPUIECTBA U MIPABOIPUMEHUTEIBHON
MIPaKTUKH.
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[Ipumepom Takoro ciaboro y4era NpaBONPUMEHHUTENBHON MPAKTUKY CTAIH 331241 HAyYHOTO 00O0CHOBAHUS
pa3pabOTKH aJMUHHCTPATUBHO-IIPABOBOI'0 MHCTUTYTA PEryJIUPOBaHHs Mpolecca OaHKPOTCTBA MPEANPHATHH U
06aHKOB Kak OOBEKTOB YIPaBICHYECKOH AEATEIBHOCTH, JIMKBUAINY B3aNMHBIX HEIUIATEXKEH, PETYINPOBAHUS PhIHKA
LEHHBIX OyMar, OlpeeeHHOTO PEeryJIMpOBaHusl LIeH Ha OCHOBHBIE BUBI CBIPbsl M TOBAPOB, OCOOCHHO IEPBOii
HEeo0XOJMMOCTH, COLIMATIbHOM 3aIUThl HACETIEHUS U JIp.

HOCpe[lCTBOM HOPM aIMUHUCTPATUBHO-IIPABOBOI'O PETYJIUPOBAHNSA MOKHO MO3UTHBHO BJIWATH HAa TCHACHIIUIO
COKpAIlleHUs] S5KOHOMUYecKuX npectymienuil. Hanpumep, ykas Ipesugenta PO ot 12 mag 1997 r. Ne 467 «O
NpEeKpaIleHnH PEICTABICHHS TapaHTH U IOPYYHUTEIBCTB 3a CYET CPENICTB (helepalIbHOTO OI0/KETa» B HEKOTOPO
CTEIICHHU MEPEKPHUT BOBMOXKHBIE KaHAJIbI XUIIIEHNH TOCYIapCTBEHHBIX CPEJCTB U3 OI0/KETa ITyTeM KOPPYTILUH,
OJTHAKO TAKUX MEp AAJEKO HE JOCTATOTHO.

BaxxHO IpM 3TOM OTIPENEIUTD POJIb U TIPEEIIBI ISHCTBHUS aAMUHUCTPATUBHOTO IIPaBa KaK METO/Ia PETYIHPOBAHUS
TEX HOBBIX OTHOIIEHMH, KOTOPBIE CKIIabIBAIOTCS] B HETOCYJAPCTBEHHOM CEKTOpPE 9KOHOMHKH. Pa3rosop 31ech
JOJDKEH MIITH He 00 0TKa3e OT roCyJapCTBEHHOTO PEryIMpPOBaHMs 3TUX OTHOIICHUH, a 00 M3MEHEHNH ero Gopm u
METOZOB. XOTsl OCHOBHBIM METOJOM PETYJIMPOBAHUS B chepe XO3IHCTBEHHOH NeATeNbHOCTH CTAHOBUTCS METON
corjiaCoBaHus, 3TO HE UCKIIIOYACT IMPUMEHCHUA B OINPEACIICHHBIX NPEACIax U METOd4a UMIICPAaTUBHBIX HpeﬂHHCﬁHHﬂ.
Teoperudeckoil 0CHOBOII HayKH aJMUHUCTPATUBHOTO IIpaBa ABJIAOTCA (GritococKre U COLUOIIOTMYECKUE HAYKH,
THIOJIOXKEHHS TEOPUH COLIMAIbHOTO YIIPABJIEHUS U 00IIeH TeOPUH COLMOJIOTUHM U IpaBa. bosbiioe 3HaueHne 1
Hay4YHBIX UCCJIEJIOBaHUH UMEIOT PEIICHHs TOCYJapCTBEHHBIX OPraHOB BIIACTH I10 BOIPOCaM OpraHM3aln
JIeSITEIbHOCTH OPTaHOB MCIIOJHUTENIBLHOM BIACTH, TOCYJAPCTBEHHOTO YIIPABIEHHS, a TAKXKe 110 IPAaBOBOMY
PETYIMPOBAHHUIO UX JIESTEIEHOCTH.

Boupioe 3HaueHNE U1 HAYYHBIX MCCIIEIOBAHUN IPOOIEM aIMHHNUCTPATUBHOTO MPaBa NMEET H3yUCHNE
3aKoHoJaTenbeTBa Poccuiickoit @enepanuu, B KOTOPOM COAEPKATCSI HOPMBI M PELICHUS, PETIaMEHTUPYIOILKE
pa3nuuHbIe BONPOCH! (PyHKIMOHMPOBAHMS AEATEIBHOCTH OPTaHOB HCIOIHUTEIBHOHN BIACTH, TOCYIapPCTBEHHOTO
ynpasinenusi. Ocoboe 3HaueHUE B Pa3BUTHN HAYKH aJIMUHUCTPATHBHOTO IIPaBa MMEET METOI0JIOT U TTO3HAHUS
00BEKTOB U SBIECHHUH PEalbHOTO MUPA, B TOM YUCIIE U YIPABIEHUYECKUX OTHOIICHHH.

MeTo1070THsI — 3TO YYEHHE O CUCTEME HAay4YHBIX METOZOB M CPEJICTB MO3HAHUS OOBEKTOB MM SIBIICHUH PEaIbHOTO
MHupa.
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MeTononornqecxoﬁ OCHOBOM HAYKH aAMHHHUCTPATHBHOT0 ITPaBa SABJIAIOTCA COBOKYIIHOCTH 06meHaquHx nu
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YaCTHO-HAYYHBIX METOJIOB M CPEJCTB IO3HAHUS, C TIOMOLIBI0 KOTOPBIX HCCIEAYIOTCS 3aKOHOMEPHOCTH, 3aKOHBI U
0COOEHHOCTH Crienn(pUIecKHX (YIPaBIeHYECKIX ) OTHOLIEHHH B OTPaciI aAMHHUCTPATUBHOTO IIpaBa, Ipolecca
3aKOHOTBOPYECTBA U HpaBOHpHMeHHTeHbHOﬁ ACATCIIbHOCTH, a TAKIKE U3YUAIOTCA KaTEropuu, MOHATUA U UHCTUTYThI
CaMO# HayK{ aMMHHUCTPATUBHOIO IIpaBa.

I[J'IH BBIABJICHUA CYIIHOCTH METOHOJIOTUU CJICAYET YCBOUTD IMOHATHA METOZa BOO6H_le u o6meHaqu1ﬂx 1 4aCTHO-
Hay4YHBIX METOZOB MO3HAHKS B YACTHOCTH.

Mertoa — 3T0 ¢crocod, CPEACTBO, IIyTh TEOPETUUSCKOTO HIIH MPAKTHIECKOTO PEILCHUs 3a/1a4, ISl JOCTHKCHHS
copmynrpoBaHHOi 1eu. CyLIeCTBYIOT Pa3invHbIe METOABI IIO3HAHKS M BO3ACHCTBHS, KOTOPbIE H3y4alOTCs
JOPYTHMH HayKaMH, MBI TOJBKO HEPEYHCIHM HX.

Of1meHayYHble METOABI MO3HAHUS — 9TO OOIIHE, UCIIOIB3yeMbIe B PA3IMYHBIX OTPACIIAX HAYYHOTO 3HAHUS
CIIOCOOBI, CPEICTBA U ITYTH HCCIICIOBAHKS CBOMCTB, IPEAMETOB H SBJICHUMH, a TAKKe TCHACHIUH NX N3MEHEHHUS.

K ofmeHay4HbIM METOAAM OTHOCSTCS: aHAIN3, CHHTE3, HHAYKIU, ASyKLH, THIIOTe3a, aHaIorusi, 00001eHue,
abctparupoBanue, popMaIn3anus, SKCIEPUMEHT, CHCTEMHBIH T01X0[], CHCTEMHBII aHaJIN3, MaTeMaTHYECKUe
METOAbI, MOACIUPOBAHUC, [lHaHeKTM‘{eCKHﬁ, l/ICTOpl/I'-IeCKI/II‘/lI " ApYyrue MEeTobl UCCIICTIOBAHUS.

YacTHOHAYYHbIE (CHeNUAIbHbIE) METOIbI MO3HAHMSI: AHATUTHYECKOE 1 COIIMOIOTHIECKOe 00CTeI0BaHNE,
CTaTHCTHUYECKUH aHAJIN3, CPABHUTEIILHO-IIPABOBOH, (hOPMabHO-IOPUANYECKHNA, COLIMOJIOTUIECKHE METOIbI,
(YHKLHOHATBHbIA aHAITU3 U JPYTHE.

OcHoBHasl 3a]a4a HAYKH aIMHHHCTPATHBHOIO MPaBa — ¥CCIEIOBATh MPEAMET HAYKH C LISJbI0 BBIPAOOTKH
pEeKOMEHIALMIA 1 Mep TO CO3JaHHIO ONAroMpPUITHBIX YCIOBHH ISl yCHEMHOTro (YHKIMOHUPOBAHHS TOCYAapCTBa H,
B [IEPBYIO OYepe.ib, ISSTEIBHOCTH OPraHOB UCIIOJIHUTEIBHON BIACTH, FOCYIapPCTBEHHOTO YIPaBICHHS, OPTaHOB
MCY B HOBBIX YCIIOBHSIX PHIHOYHOW IKOHOMHUKH. [[pHOPUTETHOH EThIo Beell AeATENFHOCTH OPTaHOB
UCTIOJIHUTENBHON BIIACTH, TOCYIAPCTBEHHOTO YIPABJICHHS CTAHOBUTCS HE BOJIEBOE, UMIICPATHBHOE YIIPABICHUE
HapOJIHBIM XO3HCTBOM, a COUYETaHHE METOOB I'OCYIapCTBEHHOT'O YIPaBJIEHHS 1 IIPABOBOTO PETYIUPOBAHUS
HIOCPEJCTBOM Pa3INYHBIX HAJIOTOBBIX CTUMYJIOB, COTJIACOBAHUI, pETHCTPALIUH, JTULEH3UPOBaHU, TTOI00Pa U
PacCTaHOBKHU KaJpOB OPraHOB HUCIIOIHUTEIBHON BIACTH, FOCYIAPCTBEHHOTO YIPaBICHHS, OCYLIECTBICHHE KOHTPOIIS
3a IeSITENTbHOCTBIO TOJKHO-
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CTHBIX JIUII, OTPaO0TKa MeXaHW3Ma 00ECTICYCHHUS 3aKOHHOCTH ¥ JUCIUIIIHHEL

OpHolt 13 MpobIeM HayKH aAMAHUCTPAaTHBHOTO MPaBa B HACTOSIICE BPEMSI SBISICTCS IPABIIIBHOE
orpesesieHne MecTa, pojid 1 00beMa MOJTHOMOYNI 1 KOMIIETEHIIUH (eiepaibHbIX OPraHOB UCIIOTHUTEIHHON
BJIACTH TI0 OTHOIIEHHIO K OpraHaM UCIIOJHUTENIBHON BIacTh CyObekToB PD, cyObekTaMu TOCYJapCTBEHHOTO
VIPaBJICHUS B SKOHOMHUYECKOU U COITMAITbHO-KYJILTYPHO!H Cephl B YCIOBUSAX PHIHOYHBIX OTHOIICHUH. Bee atn
npo6JeMBbl He MOTYT OBITh YCHEIIHO pa3pelieHbl 0e3 UCI0Ib30BaHMs TOCTHKEHUH HayKH aIMUHICTPATUBHOTO
MpaBa, Kak OCHOBHOT'O MHCTUTYTA IyOJIUYHOM OTpACIIU MpaBa, MO3BOJISAIONICH TApMOHUYHO 3aIIUIIATH
3aKOHHBIC HHTEPECH INYHOCTH, OOIIECTBA U TOCYIapCTBa.

Bosbioe 3HaueHne A7 HayYHBIX MCCIe0BaHUN Mpo0IeM aAMUHUCTPATUBHOIO IpaBa UMEET
3aKoHoaTeNnbCTBO Pocculickoil @enepannu, B KOTOPOM COJEPHKATCS HOPMBI, PErJIaMEHTUPYIOLINE PA3JINYHbIE
BOIIPOCHI I€ATENLHOCTY OPraHOB UCIIOJHUTENIBHOM BIaCTH, OPraHOB FOCYJapCTBEHHOI'O YIIPABIEHUSL.
MeTo1070rUECKOM OCHOBOM HAyKH aAMUHUCTPATUBHOTO NpaBa SBIAIOTCS TaKKe UCTOPUUYECKHM,
CPaBHUTENIBHO-TIPABOBOM, (hOpMaIbHO-IOPUANYECKHIA, COLIMOIOTHUECKUH, IOTHUECKUH U JPyTHUe METOIbI
HCCIIEZIOBaHUs.

Hayxa agnMuHHMCTpaTUBHOIO MpaBa KaK CUCTEMa MOCTPOEHa Ha OCHOBE BHYTPEHHEN B3aUMOCBSI3H U
B3aMMO3aBUCUMOCTH aJJMHUHUCTPAaTUBHO-IIPABOBBIX MOJIOKEHUH, IPUHLIMIIOB OPTraHU3allui U HHCTUTYTOB,
00pa3ymoImx 1eT0CTHOe HHPOPMAIIMOHHO-TIPABOBOE €TMHCTBO HAYYHOH oTpaciu npaBa. CucreMa HayKu
aJIMIHHUCTPATHBHOTO TIpaBa Mo 00beMy IIMPE CHCTEMBI OTPACIIN aIMHHUCTPATUBHOTO TIPaBa, Tak Kak HayKa
aJIMHUHHUCTPATUBHOTO TpaBa HccielyeT He TOJbKO COBOKYITHOCTh a/IMUHUCTPATUBHO-TIPABOBBIX HOPM, HO U
JIpyTHe TeopeTuieckre MpoOIeMbl, CBA3aHHBIE C TEOpUEH U MPAKTUKON aIMUHUCTPATUBHO-IIPABOBOTO
peryiIupoBaHusl.

CoBepIIeHCTBOBaHNE HAYTHOU 0a3bl aIMUHHUCTPATHBHOTO TIpaBa HEBO3ZMOXKHO 03 M3yUeHHs HCTOPUH e
CTaHOBJICHHUS, OCMBICIIMBAHHUS PA3IUYHBIX KOHIICIINH, paHee HMEBIINX 0c000€e 3By4aHUe, MPEEeMCTBEHHOCTH
MIO3UTHUBHOTO OIIBITA, TBOPUECKOHN IepepadOTKH YCTAPEBIINX MOJI0KEHIH IPUMEHUTEIHHO K HOBBIM COITH-
aIbHO-3KOHOMUYECKHUM YCIIOBHUSM.

Poccuiickas Hayka aAMHUHUCTPAaTUBHOIO NpaBa — OJHA U3 OCHOBHBIX OT€UECTBEHHBIX MPABOBBIX HAYK,
uMeronias 60raThle NCCIIeI0BATEBCKIE TPAINITHH.

Bonpmmoit Bkian B pa3paboTKy TEOPETUIECKUX M TEOPETHKO-TIPHKIAAHBIX TPOOIeM aIMIHUCTPATUBHOTO
MpaBa BHECIIU
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A.b. Aranos, A.Il. Anexun, A.C. AnekceeB, X.A. Aanpuamms, ['.B Aramanuyk., /I.H. baxpax, U.JI. bauunio,
K.C., Benbckuii, C.YO. lanunos, 10.A. Imutpues, [1.T. Bacunenkos, N.1. Bepe-meenko, B.I'. Bumnskos,
M.U. Eponkun, H.M.Kazannes, I.H. Kanu6a6a, F0.M. Ko3nos, A.H. Ko3sipun, JI.M. Kononkus, A.I1.
Kopenes, b.I1. Kypamsunu, b.M. Jlazapes, B.B. Jlazapes, A.E. JIlynes, B.M. Manoxwun, JI.A. Huxonaesa,
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A.®.Hoznapaues, JI.M. Oscsiako, 1.B. ITanosa, I'.U. Tletpos, C.M. Ilerpos, M.U. ITuckotus, JI.JI. ITomos,

A .B. IIpoxommn, ®.C. Pazapenos, b.B.Poccutickuii, H.I'.Canumesa, B.E. Cesprorun, B.B. CkutoBuu, FO.H.
Crapunog, C.C. Crynenukun, M.C. Crynenukuna, FO.A. Tuxomupos, A.I1. Llleprun, T.5. Xa6puesa, H.IO.
XamaneBa, b.b. Xanrenpaeies, SI.M. SImnonsckas, I.A. SxumoBs, A.1O. SIky6a u psa ApYTrUX YYCHBIX-
aJIMUHUCTPAaTHUBHUCTOB.

3HaHWE TOCTHKECHUN HAYKU aJIMAHUCTPATHBHOTO MpaBa U UX MPaBUIbHOE IPUMEHEHHUE TTO3BOJIUT U30€kKaTh
MHOTHX OIIHOOK MPHU PEIICHUN COBPEMEHHBIX 337ad B OPTaHM3alNH eSITEIEHOCTH OPTaHOB UCIIOHUTEIBFHOM
BJIACTH, TOCYAAPCTBEHHOTO YIPABJICHUS U IPABOBOTO PETYINPOBaHUS.

Hayka poccuiickoro agMHMHHACTPAaTUBHOTO TIpaBa yJelsjia U yAelseT 3HaunTelIbHOe BHUMaHHE 3apyOe:KHON
TEOPHHU U MPAKTHKE TOCYAaPCTBEHHOTO yrpapieHns. Ocoboe BIMSIHNE HA POCCHICKOE aIMUHHACTPATHBHOE
IIpaBO B MOCIIEAHEE BpeMsI OKa3aio (paHIly3cKOe aJMUHICTPATHBHOE MPABO, TIE CYOBEKTaMU IOPUANICCKON
OTBETCTBEHHOCTH SBJISIOTCS M IOPUANYECKHE JIHIIA.

YroOHBI yCIEITHO pa3BUBAIACh HayKa JTI000H OTpaciiy MpaBa, B TOM YHCIIE aAMUHICTPATHBHOTO, TpeOyeTCs
TOTOBUTH HAy4YHbIE KaJIPhl, BIAJCIOIINE COBPEMEHHBIMU HAYYHBIMH METOJJAMH MTO3HAHUS CBOETO IPEAMETa, U
METOJaMH BO3AECHUCTBUS, CIOCOOHBIE 0OBEKTUBHO aHAJIM3UPOBATH MPOLIECCHI, MPOUCXOAIINE B CTPaHe, PEKO-
MEH/I0OBaTh HAyYHO 0OOCHOBAHHBIE METO/Ibl BO3CUCTBUS Ha OPTaHU3AIUIO YIIPABICHHS B JESATETHHOCTH
HCTIOJTHUTEIHHOM BIIACTH.

I'maBHOIA 11€/IbI0 OPTaHOB I'OCYAAPCTBEHHOM BIACTH U B MEPBYIO OUEPEIb OPraHOB UCTIOTHUTENBHOM BIACTH B
HACTOSIIIIEE BpEMS SIBJISIETCS YKPEIJIEHHE BEPTUKAIIM POCCUHCKOM rocy1apcTBEHHOCTH. IMEHHO 3TOMY CITyKHUT
npaBoBas pehopMa MPUBEICHUS HOPMATUBHBIX aKTOB CyObekTOB PD B cooTBeTcTBUU ¢ KoHCcTHTYIHMEH PD 1
(henepasbHBIMU 3aKOHAMM, YTO CITIOCOOCTBOBAJIO OBl MPEOIOJICHUIO KPU3HCA, CO3JaHUIO OIarOmpUATHBIX
YCIIOBUI Il 3KOHOMHYECKOH, MOJTUTHUECKON U COIMATIBHON CTa0MIN3allui B TOCYAApPCTBE U OOIIECTBE B
LIEJIOM.

Oco0as poiib B YKpEIIEHUH TOCYJapCTBEHHOCTH MIPUHAIIEKUT aIMUHUCTPATUBHOMY IIpaBy. Cpeau Apyrux
MyOJIUYHBIX OTpacieit
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IpaBa OHO UMeeT HauOOoJIbIIUH yAeabHbIN Bec. Celfuac MpOUCXOJUT OTpOMHas 10 MaciiTadam
HOPMOTBOpYECKAs JESITENILHOCTh OPraHOB 3aKOHOAATENBLHOM U HCIIOIHUTEIbHON BIacTH. CO3/1at0TCsI HOBBIE,
M3MEHSIOTCS U IOTIONHSIOTCS IeHCTBYIONIIe HOPMAaTHBHBIC aKkThl. [ TaBHAs 3a/a4a HE B TOM, YTOOEI
YBEJIMYUBATH MACCHUB 3aKOHOIATENLHBIX aKTOB MPSMOTO JEHCTBUSA, a B TOM, 4TOOBI Jydille pa3pabaThiBaTh B
MOJI3aKOHHBIX aKTaX MEXaHU3MBbI, CTIOCOOHBIE 3(dekTHBHEE paboTaTh Ha LIENb, 3AJI0KECHHYIO B 3aKOHE.
Heo06XxoauMo MoIHATh HAYYHBIH YPOBEHh HOPMOTBOPUYECKON JACATEIBHOCTH B OpTraHaxX UCTIOTHHUTEIEHOM
BJIACTH, MIX OCHOBHAS 33/1a4a — KaYECTBCHHEE BEHIMIOIHAITE 3Ty PadOTy, Tak KaK 3TO OOJIETYHT 331441
MPABONPUMEHUTEIHHON MPAKTHKH.

Bceerna ciegyet mporao3upoBaTh MOTPEOHOCTH IIPAKTHKA B IIPABOBOM PETyJIHMPOBAHIH, HY)KHO TOUHEE
OTIPEICIISTE MEXaHU3M HCIIOJTHEHHUS 3aKOHOB, TO €CTh KOHKPETHBIX UCTIOMHUTENEH, (opMbl, | MeTOmBI 1 cpoku
UX JEMCTBUH, OTBETCTBEHHOCTH JTOJKHOCTHBIX JIMII, @ TAKXKE CUCTEMY KOHTPOJIS U POBEPKH UCTIOTHEHUSL.
IIpu 5TOM BCeraa cienyeT yYuThIBaTh HAJIMUUE PECYPCHOTO ((PHHAHCOBOTO, KaJpOBOT'0, SKOHOMHYECKOTO U
HMHOT0) o0ecreyeHHs 3aKOHOTBOPYECTBA U IPAaBONIPUMEHUTENBHON MIPAKTUKH.

IIpu 5TOM CrieyeT onpeaenuTb poiib U Mpeaebl JeHCTBUS aAMUHUCTPATUBHOTO MpaBa, Kak MeTo1a
MPABOBOTO PETYIUPOBAHUSI YIIPABICHUECKHX OTHOIICHHA, KOTOPBIE CKIIAIbIBAIOTCS B HBIHEIIIHEH PHIHOYHOM
SKOHOMHUKE.

OzHa U3 OCHOBHBIX 33J]a4 HayKH aJIMUHUCTPATUBHOTO IpaBa — CO34aBaTh YCTOWYMBOCTh U YIOPSIOUEHHOCTh
YIpaBJICHYECKUX OTHOMIECHHA, OJArOMPUSATHBIX I ONTUMAILHOTO (DYHKITHOHUPOBAHHS TOCYIApPCTBA B HOBBIX
PBIHOYHBIX OTHOLIEHUAX, C UyBCTBUTEIbHBIM MEXaHU3MOM CIIPOCa U NMPENTIOKEHUH.

[IpuopureTHO# 1IeNbI0 BCEH AeATEIbHOCTH OPraHOB UCIIOJIHUTENBHON BIACTH, TOCYIapCTBEHHOTO YIIPaBICHUS
CTaHOBUTCSI HE UMIIEPATUBHOE (BJIACTHOE) YIIPaBJIeHHE HAPOJIHBIM X03SHCTBOM, a €0 PETYJIUPOBAHHE
MIOCPEACTBOM PA3IMYHBIX HATOTOBBIX CTUMYJIOB, COTJIACOBAHHH, PETHCTPAIHH, JIUIIEH3UPOBAaHNUS, Toadopa u
paccTaHOBKH KaJIpOB OPraHOB MCIIOJHUTEIBHOMN BIACTH, FTOCYIapCTBEHHOIO YIIPaBIIEHU, OCYIIECTBICHUS
KOHTPOJIS 32 AEATENbHOCTHIO JOJDKHOCTHBIX JIUII, OTpab0oTKa MEXaHW3Ma I0PHINYEeCKOH OTBETCTBEHHOCTH.
OnHO# M3 OCHOBHBIX MPOOJIEM HAYKU aJIMAHUCTPATHBHOTO TpaBa B HACTOSAIIECE BpeMsl SBISETCS
pannoHaAIFHOE OIpEICIICHIE U 3aKPEIUICHHE MPABOBOTO CTaTyCa, ONPEACIAIONIETO MECTO, POJIb U 00BeM
MOJTHOMOYMH M KOMIETEHINH (peiepanbHbIX OPraHOB UCTIONHUTEIBHOM BIACTH M0 OTHOLICHUIO K CyObeKTaM
aJMHUHHUCTpA-
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TUBHOTO IIPaBa B YKOHOMHYECKOM U COLUAIbHO-KYJIbTYpHOH cdepe. Bee 3T mpobiemMbl He MOTYT OBITh
YCIIEIITHO Pa3penIeHBI 0€3 NCTIONB30BAHMUS JOCTIKCHNH HAYKH aIMIHUACTPATUBHOTO IIPAaBa.

Hayxka agMuHHMCTpaTHBHOTO ITpaBa CBA3aHa C APYTMMHU Hay4YHbIMU oTpacismMu. Haubonee TecHO oHa cBA3aHa ¢
HAYKOH YIpaBleHHsI, KOTOpas HOCUT KOMILJIEKCHBIN XapakTep. TeopeTndeckue MoJI0KEeHHUs HayKH YIpaBiIeHUs
TaK)Ke CIy’aT OJHOW U3 METOJ0JIOTHYECKIX OCHOB TEOPUU aJMUHUCTPATUBHOTO NpaBa. OJHOBPEMEHHO
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HayKa yTIpaBJIeHHS HCTIONIB3YeT P MOJOKESHUH HAyKH aJMUHUCTPATHBHOTO 1IPaBa, B EJISAX ITOBBIMICHU
ypoBHS 3(p(hEeKTUBHOCTU YIPaBIEHUECKON eSTEIbHOCTH.

Hayka aIMHHUCTPaTHBHOTO NIPaBa CBSI3aHA €O MHOTMMH NMPABOBBLIMH OTPACJISIMH: TCOpUEH rocyaapcTBa U
IIpaBa, KOHCTUTYIIHOHHBIM ITPaBOM M HCTOPHEN TOCYAapCTBa M MpaBa, MOCKOIBKY 9TH HAyKH COJleprKaT
UCXOJHbIE, OOLIHE JJIs1 BCEX OTPACIEBBIX IOPUINUECKUX HAYK TEOPETUUECKHE MON0XKEHUS, UX U3yUeHHE
IPEALIECTBYET U3YUEHHIO aIMUHUCTPATUBHOTO TIpaBa.

be3 n3yuenus BOpocos aIMHHICTPAaTUBHO-IIPABOBOTO PETYJIUPOBAHUS OONBIIMHCTBO NMPpo0ieM (GHHAHCOBOTO,
MYHUIIMIAIBHOT0, 36MEIBbHOT0, KOOI MYEeCKOr0, TAMOXKEHHOT0 U APYTUX OTpaciei mpaBa HE MOTYT OBITH
BCECTOPOHHE U3yUYEHBI U ITyOOKO YCBOCHHI.

2.3. AAMMHUCTPaTUBHOE NPABO Kak yyebHas gucumnivHa

AZMUHUCTpAaTHBHOE MPABO KaK yueOHas JUCIHUIUIMHA H3y4JaeTcs B BBICIINX IOPHIMYECKUX YIeOHBIX
3aBefieHUsIX. [locTpoeHne cucTeMsl Kypca BO MHOTOM 3aBUCHT OT NMPOGHIIS By3a, I/I€ U3ydaeTcsl AUCIUIUINHA
aJIMIHUCTPATHBHOTO TPaBa.

JucuunimHa Kypca «AIMIHUCTPAaTHBHOE MPaBoy MPEACTaBIsIET cO00i cHcTeMy, KOTOpast CTPOUTCS NCXOAS
U3 y4eTa oTpaciy U HayKH aIMHHUCTPATUBHOIO MpaBa. B qucnuminHe Kypca U3y4aroTcsi OCHOBHbIE OHATHS,
MOJI0KEHHSI, THCTUTYTHI, IPHHLUIIBI U 33/1a41 HAYKH aAMUHHCTPATHUBHOTO NPaBa, a TAaKXKe CUCTEMa HOPM
OTpaciy IpaBa, MPaBONPHUMEHHUTEIbHAS MPaKTHKa U 3(PHEKTUBHOCTD AEHCTBHUS ITUX HOPM, a TAKXKE OCHOBHBIE
HOHSTHS, TTOJIOXKEHUS, TEPMUHBI (IIPaBOBbIE Ae(HHUINN) MTO3BOJSIONINE ITy0XKe U3yUUTh AUCLUILIUHY.

[Ipu 3TOM AUCIMIUIMHA UMEET CBOM OCOOEHHOCTH, KOTOPBIE OTPAXKAIOTCS, IPEXE BCETO, B IOCTPOCHUHU
HMHCTHTYTOB CHCTeMBI Kypca. K anciy ee 0coOeHHOCTEH cliefyeT OTHECTH, MIPEXIE BCEr0, KOMIIIEKCHOCTh
00BbEMHOCTD IIPeAMETa U 00BEKTA PEryIUpOBAHUs YIPABICHUECKUX OTHOLICHUI, 6€3 KOTOPBIX HE MOXKET
Ccylle-
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CTBOBATh HHU OJJHO TOCYIapCTBO M OOIECTBO, TaK KaK 3Ta MyOIMTIHAs OTPAcih MIPaBa PErIaMeHTHPYET
OTHOUIECHUS B chepe roCyAapCTBEHHOTO YNPABICHUS U OXpaHsIeT HOPMBI IPYTUX OTpaciell mpasa.

Cucrema Kypca «AIMUHHCTPATUBHOE IIPaBoy, Ipenojgasaemas B BY3ax Poccun, umeer cBoel 1enbio
PacCIIMPUTD U YIITyOUTh 3HAHUS CITyIIaTeed 0 Ba)KHEHIINX ITOJI0KEHUAX, IPUHIUIAX U HHCTUTYTaxX HAYKH
aJIMIHICTPATHBHOTO TIPaBa ¥ MPaBOIPUMEHUTENBHOI MPAaKTHKH BO BCEX cepax KHU3HHU.

Cucrema oTpaciiv aIMUHUCTPATUBHOTO MPaBa, BKIOYAIOIIAs B ce0s IBe OCHOBHBIX MoICUCTeMbl O0IeH 1
Oco0eHHOI 9acTH, KOTOPBIE B CBOIO OUYEPEIb MOXKHO IOJPA3/ACIUTh 1 HA MEHBIIINE ITOCUCTEMBI.

OO1mast 9acTh BKJIIOYAET: 1) yIpaBlieHne, TOCYapCTBEHHOE YIIPaBICHNE, HCIIONHUTEIBHBIE OPTaHbl BIACTH;
2)aAMUHHUCTPAaTUB-HOE NPABO KaK OTpacib IpaBa, Hay4Hasl OTpacib 3HAaHUM U yueOHas! JUCLUILINHA; 3)
CyOBEKTBI aIMUHUCTPATUBHOTO TpaBa; 4)(hop-MbI 1 METOBI OCYIECTBICHNS JEATEIPHOCTH OPTaHOB
HCTIONTHATEIBbHOH BIACTH, TOCYIapCTBEHHOTO YIIPABIEHHS; 5) aAIMIHUCTPATHBHOE IPaBOHAPYIIICHHUE U
aJIMUHHUCTPATUBHAs! OTBETCTBEHHOCTD; 6)aJIMHUHUCTPATUBHASI FOPUCAUKIUS; 7)aAMUHUCTPATUBHBIN IpoLece U
BUIbI AIMUHHUCTPATHUBHOTO IIPOU3BOCTBA; §) 3aKOHHOCTh U TUCHUIUIMHA B IESTEIHHOCTH OPTaHOB
UCTIOTHATEIBbHOH BIACTH, TOCYIapCTBEHHOTO YIIPABIEeHUS; 9) aIMIHUCTPATHBHO-TIPABOBBIC PeXHMBI; 10)
3apy0exHOe aIMUHUCTPATUBHOE MPaBo.

OcobeHHas 9acTh BKIIIOYaeT: 11)aaMUHICTPAaTHBHO-IIPABOBOE PETYIMPOBAHME B c(hepe SIKOHOMHUECKUX
OTHOILICHUH U MaTepHaIbHOTO IIPOU3BOJICTBA B COBPEMEHHBIX YCIIOBHSAX; *aJMUHHCTPATHBHO-TIPABOBOE
pEryJIMpOBaHNE OTHOIICHU B CONNAIBHO-KYIbTYpHOH ctepe; 13)aIMIHICTPaTHBHO-TIPAaBOBOE
peryIMpoBaHKE TOCYIaPCTBEHHOTO YIIPABJICHHS B 8 IMUHUCTPATUBHO-TIOIUTUIECCKON cdepe;
13)amMHHUCTPAaTHBHO-IIPABOBOE PETYINPOBAHHE B OTPACIEBOM H MEXKOTPACIEBOM IOCYAAPCTBEHHOM
YIIPaBJIEHHUH U JIPyTHE.

I'maBHas 3a1a4a AUCHUIUIMHBI — MOMOYb CTYACHTAM, CIyIIATEIsIM U IPYTUM JIHLAM U3y4UTh OTPACHb
aJIMIHUCTPAaTUBHOTO PaBa, €ro 3aKOHOTBOPYECKYIO M IPABONPUMEHUTENIBHYIO IIPAKTHKY, a TAKXKE YCBOUTD
OCHOBHBIE TEPMHUHBI, KATETOPUH, TIOHATHS, TOJOKSHNS U HHCTUTYTHI aIMUHACTPATHBHOTO ITpaBa, OCHOBHBIE
3a7]a4y HayKH, LeJIb KOTOPBIX CBOAMUTCS K MO3HAHUIO 00BEKTUBHBIX 3aKOHOB U 3aKOHOMEPHOCTEH B
YIPaBICHYECKOH JESITEIFHOCTH C LIENBIO €€ COBEPIICHCTBOBAHMUSI.

[IpakTr4yecky HU OZMH BONIPOC HA TIPOM3BOACTBE, B OBITY, HA OTIBIXE, HA yueOe U IpyTHX chepax
KU3HEEATCIBHOCTU YeNI0Be-
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Ka He 00xoauTcst 6e3 CllydaeB, KOr/ia OH KaK CyOBEKT afIMUHHCTPATUBHOTO IIPaBa 110 CBOEMY COTTIACHIO MITH
6e3 coryacus MOXET CTaTh CYObEKTOM (CTOPOHOI) aIMUHUCTPATUBHO-NIPABOBBIX OTHOLIEHUI ¢ OpraHamMu
UCTIOTHUTENbHON BJIACTH, MHOTOYHCJIEHHBIMU OpraHaMH rOCyJapCTBEHHOTO YIPABICHHUS, UX JODKHOCTHBIMU
JHIIAMH, KOTOpbIe 00A3aHbI IPU3HABATh, COOMOAATh U 3aIUIIATh [IPaBa, CBOOOABI M 3aKOHHBIE HHTEPECHI
Tpak/iaH, a B CIIydasx COBEPIICHHMS MTOCICAHIMHI aAMHHUCTPATHBHOTO MIPAaBOHAPYIIEHHUS PacCCMaTpHUBATh,
paspelaTs Aej0 10 CyLIECTBY, IPUMEHSI HA OCHOBAaHUU 3aKOHA U MOPSAKA, ONPEAEIIEMOM 3aKOHOM
aJIMIHUCTPAaTUBHbBIEC HAKA3aHUSL.

OcHoBHad 3a/1a4a Kypca 3aKJII04aeTcsi B TOM, YTOOBI CIyIIaTeNN U CTYAEHTHI CMOTIIH YCHENTHO U3Y9UTh
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OCHOBHBIX aIMHHUCTPAaTHBHO-TIPABOBEIE MIOHATHS, TEPMUHBI, KAaTETOPHH, TIOJIOKEHHS ¥ IPABOBBIE HHCTHTYTHI
Ha COBPEMEHHOM 3Talle pa3BUTHUS 3aKOHOJATENbCTBA, PEryIUPYIOLIETO ACATEIbHOCTh OPraHOB UCIOTHUTEb-
HOH BJIACTH, FTOCYJAPCTBEHHOTO ynpasieHUs. OHU JOKHBI YBEPEHHO OPUEHTHPOBATHCS B ACHCTBYIONIEM
3aKOHOJIATENbCTBE, HAXOIUTh HEOOXOMUMbIE aJMUHUCTPATHBHO-TIPABOBBIE HOPMBI U YMENO UX IIPUMEHATDH B
KOHKPETHBIX MIPAKTUUECKUX CUTYaIHsAX.

Kpome Toro, tucuuIuinHa aiIMHIHUCTPATHBHOTO TIpaBa MO3BOJISICT YCBOUTH OCHOBHBIEC 3HAHUS O CHCTEME
MeXaHH3Ma aJMUHHCTPATHBHOTO NIPABOBOTO PETYINPOBAHHSA, €0 OCHOBHBIX JIEMEHTaX, (OpMax U METOax
JESITeIbHOCTH IO peanu3anuu GyHKIUH U 3a7a4 OpraHaMy UCTIOJIHUTENBHON BIIACTH, FOCYJAPCTBEHHOTO
yIpaBiICHUS, TOHAThH 3HAYCHUE HHCTUTYTA aAMUHUCTPATUBHON IOPUCIUKITNHY, 3HATh U YMETh UCIIOJIB30BATh
CTIoco0BI 0OecTIeueHNs 3aKOHHOCTH Y TUCIUIIIMHEI BO BCEX XKHU3HEHHBIX CUTYaLlUsIX, a TAKKe B IIPOIIECCe
MIPOXOXKJEHHS CITY’KOBI B OpraHax MCIOJHUTEIBHON BIACTH, TOCYAAPCTBEHHOTO YIIPaBICHUS.

B OO6mieit yacTu packpbIBaeTcs CMBICI YIPaBJIeHHUs BOOOIIE, CYIIHOCTb, TOCYIapPCTBEHHOTO YIIPABICHUS 1
JeATeTbHOCTH OPraHOB MCIOJIHUTEBHON BIIACTH, TIOKa3aHO COOTHOLIEHHUE OTPACHIH MIPaBa, HAyKH
aJIMIHICTPAaTHBHOTO TIpaBa M KaK y4eOHOH AncuuImHbL. PaccMaTpuBaeTcs IIOHATHE CHCTEMBI
aJIMUHHUCTPATUBHOTO TpaBa, MEXaHU3Ma aMUHHCTPATUBHO-IIPABOBOTO PETYIMPOBAHUS, OCHOBHBIX €TO
3NIEMEHTOB (TIPaBOBBIE AKTHI, aIMHHUCTPATUBHO-TIPABOBBIC OTHOIICHHUS, FOPUANYECKUE (DAKTHI U UHBIE
3JIEMEHTHI MEXaHU3Ma ITPaBOBOTO PETYINPOBAHMS YIIPaBIEHUIECKHX OTHOIIEHUH). M3ydatoTcs npaBoBbIe 1
OpraHU3allUOHHBIC IPUHIIUIIEI 00Pa30BAHUS U OPTraHU3aINH AEATEILHOCTU OPTaHOB UCIIONHUTEIBHON aes-
TEIBHOCTH, TOCYAaPCTBEHHOTO YIpaBIEHNUs, 00IIKe JIs BCEX OTpaciieil U cdep rocy1apcTBEHHOTO
ynpasnenus. [IpuHnune: ges-
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TEJNIFHOCTH UCIIOMHHUTENFHOM BIIACTH, TOCYAapPCTBEHHOTO YIIPABICHUS OTPAKAIOT OOBEKTUBHEIIN XapaKTep
Pa3BUTHS yIpaBJeHYe-CKUX OTHOLIEHHH.

[TpunImner 00pa3yioT OCHOBY JACATEIFHOCTH OPTaHOB HCIOJIHUTEIBHOM BIACTH, TOCYIapCTBEHHOTO
ynpasieHus. DPEKTUBHOCTD YIIPABICHUS 00€CIIeUnBaCTCS TOJIBKO B IMPOIIECCE pean3alii 00K THBHBIX
TIPHUHIIHIIOB.

Paznen «CyObeKThl aAIMHHUCTPATHBHOTO NpaBay: (PM3MIECKHE JIUIA, OPTaHbl CIIOIHUTEILHOM BIIACTH,
TOCYJapCTBEHHOTO YIIPABICHMUS, aIMUHICTPAISI OPTaHOB MECTHOTO CaMOYIIPaBJICHUS; TOCYIapCTBEHHEIE,
MYHUIUIIANEHBIE ¥ MHBIE CITy>Kalie; 00IeCTBEHHBIC U HHBIE HETOCYapCTBEHHBIC 00hEIMHEHHS —
MI03BOJISIET N3YYHTh OCHOBHBIE HHCTUTYTHI CYOBEKTOB aIMUHICTPATHBHOTO IpaBa M CyOBbEKTOB
aJIMUHHUCTPATUBHO-TIPABOBBIX OTHOIICHUH, YCBOUTH CYIIECTBYIOIIEE pa3inyue Mexkay HumMu. OnHa u3
aKTyaIbHBIX TIPO-' GJIEM 9TOro pasjela Kypca - YCTpaHeHHe CYIIECTBYIOMIEH PAKTHKH 0TIy KICHHS HIeNeH 1
3a/1a4 MHCTUTYTa FOCYAAapCTBEHHBIX CITyKalllUX OT LeJIeH M 3a1a4 MHCTUTYTa TOCYIapCTBEHHOH Ciry k0561, B
KOHLIETIIINU pePOPMHUPOBAHUS CUCTEMBI TOCYIapPCTBEHHON CITy OBl ' P, yrBepxaeHHou Ilpesunentom P or
15.08.2001 . Ne [Ip-1496 ormedeHO, «4TO TIOCTPOCHHUE IEMOKPATHIECKOTO TIPABOBOTO (eIepaTHBHOTO
rocyaapcTBa TpeOyeT co31aHUs aieKBaTHOM CUCTEMBbI OPraHOB FOCYAAPCTBEHHOM BIACTH U COOTBETCTBYIOIIEH
eil L1eI0OCTHOM CUCTEMBI TOCYIapCTBEHHOH CITy k0B, 0OecreunBaroIieil peaau3annio GyHKIMH Tocy1apcTBa,
MOBBIIICHUS () (EKTUBHOCTH SKOHOMHKH M Pa3BUTHUS IpakJaHCKOTO o01mecTBay. K coxkanenmuro,
JEHWCTBYIOMIEE 3aKOHOAATEECTBO HEAOCTATOTHO A(PPEKTUBHO AT pa3pelIeHus 3ToH mpooieMsl. Ocobo
HyXIaeTcsl B MyOJIMYHO-TIPABOBOM PEryJIHPOBAaHUH HHCTHTYT FOCYIapCTBEHHOMN CITy>KOBI, OCHOBEI KOTOPOTO
3aJ10okeHbl B KoHIenmm.

CoBepIIeHCTBOBaHUE aIMUHHCTPATHBHO-TIPABOBEIX (POPM M METOIOB OPTAHOB MCITOTHUTEIBHOM
JeATeTbHOCTH, TOCYAaPCTBEHHOTO YIPABIICHHUS TAKXKE B HBIHEITHUX YCIOBHSX UMEIOT OCTPYIO aKTyalbHOCTb.
C oaHOI1 CTOPOHBI UAET HEOOOCHOBAHHO YacTOE M3MEHEHHE CTPYKTYPHI (heepaIbHBIX OPraHOB
WCTIOIHUTEIBHON BIIACTH, C APYTOH — MPaKTHIECKU HE PelIacTcs TIaBHas MpodiaeMa - HayqHoro odec-
NEeYEeHHs pean3alii OObeKTUBHBIX (DYHKIMH rOCYAapCcTBa, BEIOOPA aeKBATHBIX COBPEMEHHBIM YCIIOBHUSM
(hopM 1 METOJIOB YIIPABIEHHS HE TOJIBKO B TOCYJapCTBEHHOH chepe NesTeTbHOCTH, HO M PETYIMPOBaHUS B
HETOCYJapCTBEHHOH cdepe.

IIpu cyxeHuu cdepsl rocy1apCTBEHHOTO YIPaBJIEHUs, TOCYJapCTBO JODKHO OCYLIECTBIATh 3 (HEKTUBHOE
IPaBOBOE PETYINPOBa-
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HHE BCEX COLMANBHO-3HAUUMBIX c(pep roCyAapcTBEHHOM U 00IIeCTBEHHOU skU3HH. Ecau rocyaapcTBeHHbIE
OpTaHbl OT 3TOH POJIM CAMOYCTPAHMINCH, TO PETYIUPOBAHUE OYAET OCYIIECTBISTHCS, HO YK€ KpUMUHAIIBHOE.
Lexs mpaBOBOTO PEryIUpOBaHUS OPraHOB UCTIONHUTEIFHON BIACTH, TOCYIaPCTBEHHOTO YIIPAaBICHUS — 00ec-
HEUYUTh ONTHMAIBHOE YIaCTHE BCEX CyOBEKTOB HETOCYIapCTBEHHON (hOPMBI COOCTBEHHOCTHU B PELLICHUU
TOCYJapCTBEHHBIX COIIMATbHO-I)KOHOMUYECKUX M COLUATIBHO-KYIBTYPHBIX 3a/1ad BCETO OOIIEeCTRa.
AIMUHHCTpaTHBHAS IOPUCIUKINS B HCIIOTHUTEIHHOM NEATEIFHOCTH, TOCYTAPCTBEHHOM YIIPaBICHUN
3aHHMaeT 0co0oe MecTo. OCHOBHBIM METOJIOM B aAMUHHUCTPATUBHOM IIpaBe ABISIETCS yOeXKJEHUE, TaK
0oJIbIIas 4acTh CyOBEKTOB aMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUH COOIIONAIOT U HCIIOMHSIOT TPeOOBaHUS
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HOPM, OZJHAKO BO MHOTHX CIIy4asX TOCYAapCTBY IPUXOTUTCS 00CSCIICUNBATE BBITIONHCHHIE aIMHHUCTPATHBHO-
MPAaBOBBIX HOPM U IPaBWJI METOJAAMHU TOCYJAPCTBEHHOTO IPUHY X ACHUS. ATMUHUCTPATUBHAS IOPUCAUKINSA
KaK I10JIBEJIOMCTBEHHOE M BO BHECYICOHOM MOPSIJIKE Pa3pelieHUe YIIPaBIeHUYECKUX CIIOPOB U KOH(IUKTOB, a
TaKX€ PaCCMOTPEHNE HHIMBHIYAJBHBIX aAMUHUCTPATUBHBIX JE€JI B paMKax aIMAHUCTPATHBHOIO IIpoLiecca B
BUJI€ Pa3IMYHBIX BUJOB aJIMUHUCTPATUBHBIX MTPOU3BOACTB (110 aIMUHUCTPATUBHBIM MTPABOHAPYILICHHM,
JUCHHILTMHAPHBIM MPOCTYNKaM, OOPAIIeHUsIM TPaKJaH, MaTepHUaTbHBIM UCKaM U JIp.).
AJMUHHUCTPAaTUBHO-IIPAaBOBBIMU HOPMAMU OIIPENEJIEHB] BUbl aIMUHUCTPATUBHBIX IIPaBOHAPYLIEHUH, U
nepeyeHb aAMUHUCTPATUBHON Mep OTBETCTBEHHOCTH 3a MX COBEpILICHHE. AJIMUHUCTPATUBHbIE
MPaBOHAPYIIEHHSI MOTYT OBITh PACCMOTPEHBI U HAJIOKEHO aIMUHICTPATUBHOE HAKa3aHUE 32 UX COBEPIICHHE,
cynaMu (Cyapeit) I yIIOJTHOMOYEHHBIMH Ha TO 3aKOHOM OpPTaHaMH WM JOJDKHOCTHBIMHE JTHIIAMH.
AJMUHHUCTPAaTUBHBIN NPOLIECC M aIMUHUCTPATUBHOE IPOM3BOJICTBO MO JiesiaM 00 aJMUHUCTPATUBHBIX
MIpaBOHAPYIICHUSX 3aBEPIIACT pa3zell aAMUHUCTPATUBHON ropucaukunn. KputepueM nenenus
aIMUHHUCTPATUBHOTO IIPOLECCa HA BUIBI AIMUHUCTPATHBHBIX IPOU3BOACTB CIIy’KAT XapaKTep
YIpaBIEHYECKUX €1, OTPaKAIOLINX CYIIEeCTBEHHbIE CBOMCTBA U 0cobeHHocTH. Hanmpumep, nopsaaok
paspelieHnid o0palieHui TpakJad WK MOPSAOK IPUMEHEHHU Mep MOOIIPEHNS TpakaH 3a YCIeXH B TPyAe
HMEIOT Pa3HOE 110 COJAEPKAHUIO IIPOU3BOJICTBO.

ObecneueHne 3aKOHHOCTH U AUCIUIUTAHEL B chepe AesTeTbHOCTH OPTaHOB UCTIONHUTENEHON BIIACTH,
rOCyIapCTBEHHOM YNPABIEHUH COCTOUT B €AMHOOOPAa3HOM MOHUMAHUU U TOYHOM COOJIIOICHUH
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JIEWCTBYIOIIETO 3aKOHOIATEIbCTBA BCEMU OpraHaMH, IOJDKHOCTHBIME JIMIAMU | TpaxkiaHaMu. CyIHOCTb 3TOro
NPUHILIMIIA COCTOUT B TOM, YTO TOCYJIapCTBO, MPHUHSBIIIEE 3aKOH, HE BIIPaBe ero HapyliaTb. BHyTpeHHee conepkanue
3aKOHa, €r0 HPABCTBEHHOE HAYaJIO €CTh HE TOJIBKO Ba)KHOE KauecTBO, HO ero cyuHocts. [Ipeobnananue
MHTEJUIEKTYaIbHOT0 Havyalla MM PalliOHAJIBHOTO HaJl HPaBCTBEHHBIM COJICP)KaHUEM HOPMBI HE CMOXKET
c(OpMHUPOBATH JOCTATOYHO BBICOKHH YPOBEHB ITPAaBOCO3HAHMS I'paskiaH. 371eCh YMECTHO ITPUBECTH CIIOBA
mutponosuta Minapuona B kaure «CinoBo o 3akoHe u biarogatny»: « X0JI0AHBIN Uy>KOH 3aKOH HE TOJKEH YHUXKATb
Hallly HapOJHYIO, JAHHYIO TBOPLIOM COBECTh, KOTOpast OJ{HA M €CTh Oiaromath». Keratu, 3T0 nepexnmkaercs ¢
KOHCTHTYLIMOHHBIM NPUHIIMIIOM «3allpeTa Ha YHIKAIOIIee YeJIOBEYECKOe IOCTOMHCTBO obpamienue» (1. 2 1. 21
Koncrurynuu PO u B . 2, ct. 3.1 KoAIl P®). B OcobeHHyI0 9acTh BKIFOUSHBI BOIIPOCH aIMUHHCTPATUBHO-
MPaBOBOTO PETryIHPOBaHUA B OTPACIsIX U chpepax rocyAapCTBEHHOro yrpasieHus. sl aAMUHUCTPATUBHO-
MOJUTHYECKOH Chepbl U MEKOTPACIEBOTO KOMILIEKCA TPe00IIalaloIIMMK OCTAIOTCSI METOIBI TOCY IapCTBEHHOTO
YIpaBIICHUS U IPABOBOTO PETYIMPOBAHUS YIPABICHYECKNX OTHOIIECHHUH, BO3HUKAIOIINX B IMPOLIECCE YIIPABICHHUSL, a
JUISl COLIMAIbHO-KYJIBTYPHOM, SKOHOMUYECKOH chepbl Hanbosiee MpeArnoYTUTENbHBI METO bl aIMUHUCTPATHBHO-
MPaBOBOTO PEryJIMPOBaHKs, BKIIIOYAIOIINE TAKUE METO/Ibl, KAK PETHCTpalus, IULIEH3UPOBAHUE, COTTIACOBAHUE,
pa3iuuHble BUBI KOHTPOJIS M HaJ30pa, HAIOTOBbIE (DYHKIIMH, cepTH(UKAIMS, KBOTHPOBAaHUE U

AP-

CysxeHue cepsl Tocy1apCTBEHHOTO YIPABJICHUS HE JOJDKHO OTPHLATEIHHO CKa3bIBAaThCSl HA KAUueCTBE
TOCYZAapCTBEHHOTO PETYJIHPOBAHMS, B TOM UHCIIE, U B c(hepe yIpaBICHYECKUX OTHOIICHUH, BO3HUKAIOIINX B
CEKTOpE C HeTOCyNapCTBEHHOH Gopmoii coOcTBeHHOCTH. CMBICIH yTIpaBIIEHHsI BOOOIIE CBOAUTCS K COZHATSIFHOMY U
IeJICHATIPaBICHHOMY BO3/I€HCTBHIO Ha 3JIEMEHTHI COIMANIBHOM CUCTEMBI, TIPUaBast € yrnopsiio4eHHOE, yCTOWINBOE
Y TMHAMUYHOE PA3BUTHE B LIENAX yIOBIETBOPEHUS TOTPEOHOCTEH M TBOPUECKUX 3aMBICIIOB JINYHOCTH.

BOHpOCbI AnsA caMonoArotoBKU U KOHTpoNA

1. ToHATMe oTpacnu agMMHUCTPATMBHOIO Npasa.

2. MNoHsiTne ob6bekTa, NpeameTa, MeToga 1 CUCTEMbI OTPACNN af4MUHUCTPATUBHOIO Npaea.

3. WNcTovHuKM oTpacnm agMUHUCTPATMBHOIO NpaBsa.

4. MoHATMe npobnemsl, Lenu, 3agay, pyHKLUA B OCYLLIECTBNEHUN Aesi-
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TENbHOCTU OPraHOB UCMONMHUTENBHONM BNAcTU, rocy4apCTBEHHOIO yrpaBeHust.

5. MNoHsiITWe NpuHUMNa AeaTenbHOCTU OPraHOB NCMONTHUTENbHOW BNAcTU, rOCyAapCTBEHHOIO yNpaBneHus.

6. MNoHsTWe yHKUMI rocyaapCTBEHHOTO yNpaBrieHnsl, UX OCHOBHbIE BUAbI.

7. 3apayn Hayku agMUHUCTPATMBHOIO Npasa.

8. MNpeameT, 0ObLEKT M cUCTEMA HAYKN afMUHUCTPATUBHOIO Npaea

9. MNoHsiTne meToaa, obLeHayYHbIX 1 YAaCTHOHAYYHbIX METOA0B U NX POSib B MO3HAHUN YPaBNEHYECKON AeATENbHOCTHU.
10. MeTogonorusa Hay4HOW OTpacnv agMMHUCTPATMBHOMO NpaBa 1 ee porb B NO3HaHMM U COBEPLUEHCTBOBAHUMN
yrnpaBneH4YeCKMX OTHOLLEHUIA.

11. CB#A3b HaykM agMUHUCTPATMBHOIO Npasa C APYrMMU Hay4HbIMU OTPaCSMM.

12. AOMUHKCTpaTMBHOE NPaBo kak ydebHasa gvcumnnuHa.

13. TloHsATME CUCTEMbI U CTPYKTYPbI Y4EOHOM AMCUMNNNHBI aOMUHUCTPATMBHOIO Npaea.

14. CBA3b AMCLUMNNNHBI aOMWUHUCTPATMBHOIO Npasa ¢ APYrMMn IOPUANYECKUMW AUCLUNIMHAMU U UHBIMW OUCUUNIIMHAMU.
To genatb noxBarbHO, YTO NogobaeT, a He TO YTO JO3BOJSIEHO.

YeBucrt

Mnasa 3. CUCTEMA 3JIEMEHTOB MEXAHU3MA AODMUHUCTPATUBHO-
NMPABOBOIO PEINYJINPOBAHUA

3.1. MoHsATHEe 1 coaepkaHUe CUCTEMbI 3NIeMEeHTOB MeXaHM3Ma aAMUHUCTPaTMBHO-NPaBOBOro
perynupoBaHus
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Cucrema 3JIeMEHTOB MeXaHU3MAa aIMHUHICTPATUBHO-NPABOBOI0 PeryJIMPOBaHus IIPEICTaBIIsET COOOM
COBOKYIIHOCTB 3JIEMEHTOB U IIPABOBBIX CPEJCTB, B3aUMOCBSI3aHHBIX U B3aHMO3aBUCHMBIX U 00pa3yeMbIX B

MH(pOPMALMOHHO-TTPABOBOE €ANHCTBO B LIEJIAX YIIOPSI0YMBAIOLIET0 BO3AEHCTBUS U YCTOHUMBOTO Pa3BUTHS
YIPaBJICHYECKUX OTHOILEHUH B chepe NesTeTbHOCTH OPraHOB UCIIOJIHUTEIBHON BIACTH, FOCYAaPCTBEHHOTO

YIPAaBJIEHUs, aAIMUHUCTPALAN Op-
3-AOMUHUCTPATUBHOE MpaB
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ranoB MCYV, ynolnHOMOYEHHBIX JOJKHOCTHBIX JIMIL U UHBIX, PETYJIUPYEMBIX aIMUHUCTPATUBHBIMU
IPaBOBBIMH HOPMaMH YIIPABJICHIECKUX OTHOIICHUHUH, BOZHUKAIOIINX B TOCyIapcTBe U obmecTse. B cucremy
OCHOBHBIX 3JIEMEHTOB MEXaHU3Ma aIMHUCTPATUBHO-IIPABOBOIO PEryTUPOBAHUS CIEAYET BKIIOUUTD:

1) HOpMBI AIMMHUCTPATUBHOTO [IPaBa, PETJIAMEHTUPYIOLINE IPUHLUIIBI OPIraHU3alUU U AEATEIbHOCTU
OpraHOB HCIIOJHUTENIBHOH BIACTH, TOCYJAPCTBEHHOTO YIIPaBIeHNUS; (QOPMUPOBAaHHE LIeNeH, TOCTAHOBKU
3ajad4; onpeneneHne QyHKIHH, KOMIETEHIIH OPTraHOB HCIIOJHUTENLHON BIIACTH, TOCYAapCTBEHHOTO
ynpasieHus, cogepxamuecs B Koncturynnu PO, henepanbHbIX KOHCTUTYILIHOHHBIX U (helepaNbHbIX 3aKOHAX,
ykazax IIpesunenta P®, u nocranosnenusx Ilpasurensctsa PD, a Takxke aHanOrMYHbIX HOPMAaTUBHBIX aKTaxX
Ha ypoBHE CyOBeKTOB PD 1 Ipyrux HOpMAaTUBHBIX aKTaX, IPUHSITHIX IOJHOMOYHBIMU OpPraHaMU
roCyapCTBEHHON BJIACTHU U YIPABJICHHUS, a TAKXKE aJMUHUACTPALUSIMHI OPraHOB MECTHOI'O CaAMOYIIPaBIICHHUS;
2) axThl TOJIKOBAHMS HOPM aIMHHUCTPATUBHOTO MpaBa, Kak npasuio, KoncturynnonusiM Cynom PO,
JIPYTHMH CyA€OHBIMH OpraHaMH, a TAKKe aKThl, Pa3bACHAIOIINE IPAKTUKY IPIMEHEHHS BBIIIECTOSIINX aKTOB
yIpaBlIeHHs1, HanpuMep, Ipuka3 Munrocta Poccuu o pasbsacHeHns NopsAaKa perucTpaluu HOpMaTUBHO-
IPaBOBBIX aKTOB, NpUHATEIX OB, pernameHTHpoBaHHBIX yKa3oM [Ipesunenta PO «O0 yTBepxaeHUN
[IpaBuT HOATOTOBKY HOPMAaTHUBHEIX MPABOBBIX aKTOB (heepaIbHBIX OPTaHOB HCIONHUTEILHON BIACTH U HX
rOCYJapCTBEHHAs PETUCTPALIUSY;

3) uHAUBUAYyaTbHbIEC aKThI, HAIPUMED, NpHHATHE yka3a [Ipesunenta PO o HarpaxaeHuu psaa HOHKHOCTHBIX
JIMI OPraHoB roCyJapCTBEHHOH BIACTH OpJCHAMH U MEAANIAMU;

4) aKThl NPUMEHEHUS] HOPM aIMUHHCTPAaTUBHOIO NPaBa, HaIpUMeEp, pACCMOTPEHHE U IPUHATHE PEILIEHHS O
HAJIO)KEHUU aJMUHHUCTPATUBHOIO HAKa3aHUA Ha IpaXkJaHMHA 332 aAMUHUCTPAaTUBHOE IIPaBOHAPYIICHUE, HA
OCHOBaHHH U B MOPSIJIKE, IPETYCMOTPEHHOM COOTBETCTBYONMMHU HopMaMmu Konekca PO 06
aIMUHUCTPATUBHEIX MpaBoHapymeHusx (naitee KoAIl P®D).

AKTBI IPUMEHCHHUS B OTIHYUE OT OOBIYHBIX HHAUBUIYATIbHBIX aKTOB, PEAU3YIOT IOPUCTUKIIMOHHbIE
(ToIBeIOMCTBEHHbIE aIMUHUCTPATUBHO-BIACTHBIE, BHECYACOHBIC) IIOJIHOMOYHS OpTaHa MIIN JJOJDKHOCTHOTO
JMLa;

5) aXIMHHHCTPaTHBHO-TIPaBOBBIE OTHOIICHUS B chepe NesTeTLHOCTH OPTaHOB HUCIIONHUTEIFHOM BIIACTH,
roCyapCTBEHHOIO yII-

' C3 P®.1997. Ne 33, ct. 3895. 66
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paBIICHHUS — 3TO, IIPEXKIIE BCETO, yPETyIHNPOBaHHBIC HOPMaMH aIMUHICTPAaTHBHOTO IpaBa IMOJTHOMOYHS,
(GyHKIUH, 33129, IpaBa, 00SI3aHHOCTH U OTBETCTBEHHOCTh CYOBEKTOB ATUX OTHOIICHHUH, TOUHEE MPaBUIIa
MOBCACHNUEC YUAaCTHUKOB 3TUX YHPABJICHYCCKUX OTHOIIICHUI.

K uucny npagoguvix cpedcme mexanusma aOMuHUCMPAMUEHO NPABOBO2O Pe2yIUpO8anUs ciedyem maxice
omHecmu TaKue KaK:

* METOJIM4ECKOe PyKOoBOACTBO MuHIocTa Poccun Haa moapasieneHus Mi IOCTULUH B (peepanbHbIX OpraHax
HCTIOJTHUTENBHON BIIACTH II0 TTOJTOTOBKE MMPOSKTOB HOPMATHBHBIX AKTOB;

* VKpeIUICHHE KOHTPOJIS HaJ OpraHaMu IOCTUIHNHU B cyObekTax P@ (ocobeHHO B pecryOinkax B cOCTaBe
Poccun);

* YKPEIUICHHS IICHTPAIN30BaHHON CUCTEMBI IPOKYPOPCKOT0 HAa30pa 3a 3aKOHHOCTHIO B AEATEIIBHOCTH
OpTraHOB HCIIOJHUTEIHHOU BiIacTH (0cOOEHHO B peciyOirkax B coctaBe Poccun);

* obecrieueHus yCinoBuil 1 GOpMUPOBaHUS TOCTATOYHOTO YPOBHS MPAaBOCO3HAHUS IPayKAaH U TOKHOCTHBIX
JIVIL.

Bce oTH nepedncieHHbIe TIPAaBOBBIE CPENICTBA UTPAIOT HEMAJIOBAXKHYIO POJIb B COBEPIICHCTBOBAHUH
MeXaHH3Ma CHCTEMBI aIMUHUCTPATHBHO-IIPABOBOTO PETyIHUpoBaHmsl. Kak mpaBuito, akThl YIpaBICHHS
JOJDKHBI IPUHUMATBCA Ha OCHOBAHUHN 3aKOHOJAATC/ILCTBA, HOPMATHBHBIX YKa30B Hpe31/1/:[eHTa PO u
nocranoBieHui [IpaBurenscTBa PO, HO 3TOTO yCIOBUS HEAOCTATOYHO.

BroprM yciioBHEM SBISETCS HCIOTHEHHUE BHIIIECTOSIINX HOPMATHBHO-TIPABOBBIX aKTOB, TO €CTh aKTHI
yHpaBJeHUs JOJDKHBI padoTaTh Ha 11ellb, 3aJI0KEHHYIO B 3aKOHaX, yka3zax IIpesuaenta PO u nocTaHOBICHUAX
[TpaButenscrBa PO, nHBIME CIIOBaMU, POSIBIATH HHUIIMATHBY BO HUCIIOTHEHHUE LIeNei, CHOPMyTHPOBaHHBIX B
BBIIICTICPEYNCIICHHBIX HOPMATHBHBIX aKTaXx.

DNeMeHTHI CUCTEMbl MEXaHU3Ma aJIMUHUCTPATUBHO-IIPABOBOTO PETYIMPOBAHNUS B CBOEH COBOKYITHOCTH
peanu3yroT COBEPIIECHHO HOBbIE HHTETPAI[MOHHBIE CBOWCTBA, OKA3bIBasl IPHU 3TOM BO3/IEUCTBHE Ha
yIIpaBlieHYECKHE OTHOIICHHS B cpepe AeATETPHOCTH OPraHOB UCTIOHUTEILHON BIACTH, TOCYJAPCTBEHHOTO
yHOpaBJIeHUs, HEXKEIIN OKa3bIBaeMOE BO3ZACUCTBUE KAXKIbIM M3 3TUX JIIEMEHTOB MEXaHU3Ma B OTACIbHOCTH.
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OTaenbHbII 2JIeMEHT MEXaHU3Ma aJJMUHUCTPATUBHO-IIPABOBOIO PETYJIMPOBAHUS BBIIIOIHSAET CBOIO
cnenu(puyecKyro pojb B peryJupoBaHUM MOBEIEHHs CyOBEKTOB yIpaBIeHYECKUX OTHOLIEHUH B cepe
JESATEIbHOCTH OPraHOB UCIIOJIHUTENIBHON BIACTH, FOCYAapCTBEHHOrO ynpasieHus. 1o cBoell cytu 31
3JIEMEHTHI BBICTYTNAIOT B KAUECTBE IOPUIMUECKUX CPEICTB aIMUHUCTPATUBHO-IIPABOBOTO

3-
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pEeryIupoBaHus U APYTUX CHeU(PUUECKUX YIPaBIEHYECKUX OTHOIICHNH, BOSHUKAIONINX B YIIPaBIEHUYECKOM
JESITeIEHOCTH OPTaHOB 3aKOHOJATENLHON M CyJeOHOM BIIACTH, OPraHOB MECTHOTO CaMOYIIPaBICHUS U IPYTHX
HETOCYIApCTBCHHBIX YIIPABICHYCCKUX OTHOIICHUH, CBI3aHHBIX C PealU3alieil rocyJapCTBEHHBIX (DYHKITHIA.
Cam nporiecc aIMUHUCTPATUBHO-TIPABOBOTO PETYIHMPOBAHMS MPEACTABISAET COO0I HEKOTOPHII aNropuT™M
NIOCJIEI0BATEIbHOI0 BO3AECHCTBHS IPABOBBIX METOAOB U CPEACTB AN TOCTUKEHUS LieNell peryInpoBaHus
ITOBEJICHHUS YIACTHUKOB YIIPABICHYCCKUX OTHOLICHUH B cpepe NeaTeNFHOCTH OPTaHOB HCIIOTHUTEIHHOM BiIac-
TH, TOCYJapCTBEHHOTO YIIPABJICHHUS.

AKTyaJIbHbIM IIPaBOBBIM CPEJCTBOM B CUCTEME MEXAaHNU3Ma aJIMUHUCTPATUBHO-IIPAaBOBOIO PErYIMPOBAHUS
CIIeyeT CUUTaTh MpUHATHIA yKa3 [Ipesunenta PO «O6 yrBepsxaenun [IpaBuir moAroTOBKM HOPMaTHBHBIX
MIPABOBBIX aKTOB (heZepalbHBIMUA OpTaHaMH UCTIOTHUTEIBHON BIACTH U UX TOCYapCTBEHHAS PETUCTPALIH.
[Toenu aHanu3a NPaKTHKH HOPMOTBOPUYECTBA (heJiepaIbHBIX OPTaHOB MCTIOJHHUTENBHOM BIAaCTH ObUT MPUHAT 14
ntoist 1999 1. npuka3 Muntocta Poccun Ne217 «O6 yrBepkneHnn PazbsicHeHnid o mpuMeHeHnH «[IpaBut
MOJITOTOBKM HOPMAaTHBHBIX MTPABOBBIX aKTOB (heAepallbHBIMUA OpraHaMH UCTIOTHUTEIHHON BJIACTH U UX
roCynapcTBEHHOU peructpamnuny. Kak OblI0 yKa3aHOo BBIIIE, 3TO SBJISAETCS MPUMEPOM OPHUIUATHHOTO
pa3bsACHEHHUs LieNiel U 3a[a4 BBILIECTOSIIEr0 aKTa yIpaBIeHuUs.

HopmatuBHO-TIpaBoBEIE aKTHI (eepaTbHBIX OPraHOB UCIIOMHHUTENBHOH BiacTy (nanee ®ONB) uzgarorcs Ha
OCHOBE U BO HUCIIOJIHCHHE (pe/iepaTbHBIX 3aKOHOB, YKa30B U pacrnopsbxenuit [Ipesunenta PO, nmocranoBieHwit
u pacniopsbkenuit [IpaBurensctBa PO, a Taxke o codctBenHoi naunarnse ®ONB B penenax cBoeit
koMmneTeHuuu. HopmaTuHO-npaBoBble akThl u3aatorcs @OVB B Buje mocTaHOBIEHUM, IPUKA30B,
pacropsKeHHA, TPaBUI, UHCTPYKLUUHK U 1oJIokeHUH. He MOryT ObITh HOpMAaTHBHO-IIPABOBBIE AKTHI B BUAE
nuceM u TenerpamMM. CTpyKTypHBIE MTO/Ipa3eieHus U TeppuTopuanbabie opransl @OVB He BIipaBe n3naBaTh
HOPMAaTUBHO-TIPABOBHIE aKTHL. HOpMaTHBHO-TIPaBOBBIC aKTHI MOTYT OBITh H3[JaHBEI COBMECTHO HECKOJIEKHMHU
OOHMB unu ogHUM TP COTTIACOBAHUH C APYTrUMHU. BHU3BI cOrllacoBaHU MPOCTABIAIOTCSA YIIOJIHOMOYEHHBIMU
JOJDKHOCTHBIMU JIMIIAMHU HA 000pOTe MOUIMHHUKA BHU3Y ITOCIEIHETO JIUCTA TEKCTa JOKYMEHTA.
[ToaroToBneHHbI HOpMaTUBHO-TIPaBOBOM akT ®OVIB nomkeH NMEeTh CIeTyIOIIe PEKBU3UTHI:

* HAMMEHOBAHUE OpraHa, ero U3/1aBIIero;

* HAMEHOBAHME BHUJIA aKTa U €r0 Ha3BaHUE;
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* laTa YTBEPXKIEHUS U €r0 HOMED;

* HauMeHoBaHue JoibkHocTH U1 U O noanucasiiero akT Juna. Perucrpauuu nojjiexar Bce HOpMaTUBHO-
IPaBOBBIC aKTHI, 3aTPAaruBaloOIINe NIPaBa, CBOOOIBI  00S3aHHOCTH UEIOBEKA M MPAKIAHNHA WIIM UMEIOIIIE
MEKBEIOMCTBCHHBIN XapaKTep, KpOME CBEACHHUH, TPEICTABIISIONINX TOCYTAPCTBEHHYIO 1 KOH(EICHIINATIBHYTO
TaiiHy. Peructpanus B MuHrocte PO BKIIIOYAET ClIEYIOMINE ONEpalliu:

* IPUHSTHE PEUICHUS 0 HEOOXOAUMOCTH TOCYAPCTBEHHOMN PErUCTpaIuy;

* IPUCBOEHHUE PETUCTPALIOHHOI'O HOMEPA;

* 3aHeCeHME B [ 0CyJapCTBEHHBIN peecTp HOpMaTHBHO-TIPaBoBhIX akToB GOUB.

Uepes 5 aneii co aHs yTBepxkAEHUS 4 5K3. (MOUTMHHUK U 3 KOMUHK) nocTynaoT B MuHtocT Poccun.

K HOpMaTHBHO-IPaBOBOMY aKTy IIpUJIAraeTcsi:

* OCHOBaHUE €ro U3JaHUs;

* cBeJIeHHsI 00 OCTANBHBIX aKTax IO 3TOMY BOMPOCY U CPOKHU MPUBEACHUS UX B COOTBETCTBHE C PUHSATHIM;

* BU3BI COINIACOBaHUA C 3auHTepecoBaHHbIMU DOIB;

* BH3a PYKOBOJIUTEIS IOpHIUIecKoil ciyx0b1 ®OUB, u3nasmiero akr.

B pesynbTare aHanm3a cCpok rocyAapCTBEHHOM perucTpaluu HOpMaTUBHO-TIPABOBBIX akTOB B Muntocte PO 15
JTHEH, OH MOKET OBITh TIPOJIICH He OoJiee ueM Ha 10 nHel. B TedeHue cyTok mocie rocynapcTBeHHON
perucTpanuy NoAJIMHHUK HOPMaTUBHO-IIPAaBOBOI'O aKTa ¢ IPUCBOCHHBIM HOMEPOM PErHCTpaLli HallpaBIIAeTCs
Muntocrom Poccun B @OUB, ero npucnapmmii. Konust HanpasmsieTcst B «Poccuiickue BeCTH U U31aTENbCTBO
«¥Opunuueckast auTepaTypay s OMyOIHKoBaHUA B TedeHue 10 nHel, ecau He yKa3aH APYroi cpok
BCTYIIJIEHUS B CUITY.

Lensm Gomee ycHenTHo# peann3aiy dTHX MPAaBOBEIX CPEICTB aIMUHACTPATHBHO-TIPABOBOTO PETYIUPOBAHUS
CIIY>KUT Takoke npuHATHIN yka3 [Ipesunenta PO ot 2 mas 1966 r. «O Mepax 1no pa3BUTHIO OPTaHOB IOCTUIUH
Poccwuiickoit ®enepanmm». B cBs3u ¢ 3TUM yKa3oM MHUHHCTpP IOCTUITMH BIIEPBBIE BOCTIOIB30BAJICSI CBOMM
paBoM BHOCUTH npeactaBienus lpesunenty PO o npuBiedeHU K OTBETCTBEHHOCTH TOJKHOCTHBIX JIMLL TIO
(bakTaM HEHCTIONHEHU WK HeHa iexamero ucrnonneHus Koncturyuuu PO, dhenepanbHbIX 3aKOHOB, YKa30B
u pacnopspkenuil Ilpesunenta P®, nocranosnenuil u pacnopskenuii Ilpasurensctsa PO.
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Hanakena mpaBoBas 9KCTIepTH3a HOPMATHBHO-TIPABOBBIX aKTOB, IPHHATHIX CYOBEKTOB (helepalii, Ha aKThI
MPOTUBOpEYaIIne
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poccuiicKoMy 3aKOHOATENIbCTBY, MaTepHalibl NiepeaatoTcs B [ 'enepaibHyto npokypatypy PD ans npussatus
COOTBETCTBYIONNX Mep. OIHAKO MPH HBIHEITHEH CHCTEME IO TIMHEHHOCTH-TTPOKYPOPOB CyOBEKTOB
(enepariu (0COOEHHO B pecITyOIInKax) 3TO CPEACTBO MEXaHN3MA aIMUHICTPAaTHBHO-IIPABOBOTO
perynupoBaHusl He 10CTaTouHO 3¢ dekTUBHO. IIpn 3TOM OBIJIO OTMEUEHO, YTO OpPraHbl IOCTHLIUU U UHBIE
YIOJHOMOYEHHBIE TOCYIapCTBEHHBIE OPTaHBI CJIa00 PearnpyroT Ha JIOMYyCKaeMble HapYIICHUs, OTPaHUYHBAsACh
TIIs coopoM rH(popMaIHH 0 MOJA0OHKIX (pakTax. [lomHOMOYHBIME TIpencTaButesivu [Ipe3unenta PO,
BBeqeHHbIME 13 Mmas 2000 r. Ykazom IIpesunenta PO «O nonmHoMouHoM npencrasutene llpesunenta PO B
DenepansHOM OKpyTe» 06110 00pa3zoBaHo 7 DenepanbHBIX OKPYTOB, KOTOpble K KoHIYy 2000 r. BRIIBIIN Oojce
6 THICSIY MECTHBIX 3aKOHOJATENBHBIX aKTOB, HE COOTBETCTBYIONINX (perepaibHbIM 3akoHaM 1 KoHcTHTyImn
P®. B 2001 uHCTUTYT MTOTHOMOYHEIX MIPEICTABUTENEH COBMECTHO C | eHepanbHOM MpoKkypaTypoit PO
BBISIBHIIK O0JIee TpeX C MOJIOBUHOMN THICSY HOPMATHUBHBIX aKTOB, IPUHATHIX B CyObekTax PD, He
cooTBeTCTBYIOIMX KoHCTUTYINH U (pemepaabHbIM 3aKOHAM, YETHIPE IATHIX U3 HUX IPUBEICHEI B COOT-
BETCTBHE C (peepabHBIM 3aKOHOAATEIECTBOM. [10I0KUTENBHYO POJIb IMENO TTOCTaHOBIeHHE [IpaBuTenbCTBa
P® 01 29.10.2000 1. «O06 yTBEpkKAECHUH MOJIOKEHUS O TOPsIIKe BeAeHUs (eaepalbHOTO PeTUCTpa
HOPMaTHBHO-IIPABOBEIX aKTOB CyOBeKTOB PDy.

Oco0oe 3HaueHHe B CUCTEME IEMEHTOB MEXaHU3Ma aIMUHICTPATUBHO-IIPABOBOTO PETYINPOBAHUS 3aHUMAET
MIPABOCO3HAHUE IPAXKAAH, METOMbI YOKACHUS 1 aJMUHUCTPAaTUBHOTO IPpUHYKAeHUs. [IpaBoco3HaHMe Kak
COBOKYITHOCTb HUJIEH, B3TIISIIOB, MHEHHIA, BRIPAKAIOIINX OIPEeIICHHbIE OTHOLICHHUS JIFOIEH, UX COIMATbHBIX
rpyHIl K HOpMaM IpaBa, IPaBOIPUMEHUTEIbHON AEATEIbHOCTH, 3aKOHHOCTH, IPAaBOCYANI0, UX MHEHHUS O
MIPaBOMEPHOCTH MJIM HETIPABOMEPHOCTH ATUX BHUJIOB IOPUAMYECKUX OTHOMIEHHH. OCHOBOM MPaBOCO3HAHUS
ABIISIETCSI KOHKPETHAS TIPaBOBas JEOJIOTHS KaK HOCHTENb MTPABOBBIX B3IIISAI0B, ONMUPAIOIIUXCS HA
oIpe/ieIeHHbIe HayuHble o3ULuHU. B3auMoCBsa3b IPaBOCO3HAHUS U IIpaBa UMEET KOMIUIEKCHBIH XapakTep.
[IpaBoco3HaHue, c OAHOM CTOPOHBI, NPEALIECTBYET MPaBy, TaK KaK ICUXO0JIOIMYECKH ONUPAETCS HA IPUBBIYKHY,
YyBCTBa U SMOIIUH JIFOJIEH CIIOKUBIINECS 0 JeHCTBUS HOpM paBa. C Ipyroil CTOpPOHBI, CIOKHUBIIASICS B
00IIIeCTBE TIPaBOBAs CHCTEMA, SIBJISIETCSI OTHIM U3 BaKHEHINX (HaKTOPOB, BO3/ACHCTBYIONINX Ha
[IPaBOCO3HAHUE JTIOJIEH.

YpoBeHb npaBoco3HAHUS CyOBEKTOB YIPABICHYECKHX OTHOLIEHUN BIMAET Ha COCTOSIHUE AUCUUIUIMHBL U
3aKOHHOCTH B c(epe esATEeTbHOCTH HCTIONMHUTEIBHON BIIACTH, TOCYTAPCTBEHHOTO YIIPaB-
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nenus. OHaKo NPaBOCO3HAHKUE MOYKHO YCIOBHO paCCMaTPUBATh KaK CAaMOCTOATENbHBIM 2JIEMEHT MEXaHU3Ma
aJIMHUHHUCTPATUBHO-IIPABOBOTO PETYJIMPOBAHUS, TaK KaK OHO, IIPEXKIIE BCETO, PeaTn3yeTcs B
aJMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHUSIX KOHKPETHBIX CYOEKTOB HCIIOTHUTEIHHON BIIACTH,
TOCYJApCTBEHHOTO yIpaBIEHUs, afMUHUCTpannii opraHoB MCYVY.

Panee cuuTanock, 4To aHTarOHU3M CYILLECTBYET TOJIBKO B KJIACCOBOM OOILECTBE, OJTHAKO HA MPAKTHKE 3TO
SABIICHHE UMeET 0oJiee CIIOKHBIN XapakTep. MeTon yOexkIeH sl ABISETCS OCHOBHBIM METOI0M T0OPOBOJIEHOTO
U TOOPOCOBECTHOTO MCIIOHEHHUS TPayKIaHaAMU CBOMX 00S3aHHOCTEH B chepe yIpaBIeHIECKIX OTHOIICHHH,
0e3 KaKuX-1100 yrpoXKaroluX CaHKIMH 3a HEBBIIIOJHEHHE HOPM U MTPABUJI IOBEACHUS, PETJIaMEHTUPOBAaHHbBIX
aJMUHUCTPATUBHO-TIIPAaBOBBIMU HOpMaMu. OJHAKO JIsl MEHbIIEH YacT (U3NYECKUX U IOPUANYESCKHX JIUL, He
BBITTOJTHSIOIUX TPEOOBAaHHUS HOPM, MOTYT OBITh IPIMEHEHBI aIMUHUCTPATHBHO-IIPABOBEIC MEPHI IPHUHYKIC-
HUSL

3.2. ADMMHMCTPATUBHO-NPABOBbI€ HOPMbI: MOHATUA, NPU3HAKNU U BUAbI

Hopma anMuHHCTpaTHBHOTO NpaBa, Kak U APYToil IpaBoOBO aKT, MpeACTaBIseT coO00H HEKOTOPOE IPaBHIIO
00I1Ier0 CBOWCTBA, ONPEIETICHHYIO MEPY BO3MOXKHOTO, JOJDKHOTO U 00SI3aTEIFHOTO IIOBEICHHS YIaCTHUKOB
YIpaBJIeHYECKUX OTHOLIEHHI, YCTAHOBJICHHYIO MM CAaHKLIMOHUPOBAHHYIO FOCYIapCTBOM U OXPaHSAEMYIO CIie-
[IUAILHBIMU MepaM# TOCyAapCTBEHHOTO MPUHYKICHUS.

Oco6ot 3Ha"ueHNe B (PYHKIIMOHUPOBAHUY CHCTEMBI MEXaHU3Ma aIMHUHUCTPATUBHO-TIPABOBOTO PETYITHPOBAHIS
AMEIOT PABOBBIE aAKThI, KOTOPHIC BKITIOYAIOT B ce0s IIOHATHE HOPMATUBHEBIC U HHANBUAYAIbHBIC aKTHI, aKTHI
MIPUMEHEHHUSI U aKThl TOJKOBAHUS WK Pa3bsICHEHHUS, JaBaeMble YIIOJIHOMOYEHHBIMH TOCYapCTBEHHBIMH
OpraHaMU U UX JOJDKHOCTHBIMHU JIMLIAMHU.

IIpaBoBoii aKT — 3TO IOPUAUYECKHUI aKT, IPUHATHII OPraHOM TOCYIapCTBEHHOM BIACTH WK AOJKHOCTHBIM
JUIIOM II0 TIpeIMETaM BelleHHsI, B TIpe/iesiaX MOJHOMOYUH U OTpeiesIeHHOM nopsaake. Hampumep, mpaBoBbie
aKTBI ropoaa MOCKBBI — 3TO pemIeHns? MIPUHIMAaEMBIe KHUTEISIMI MOCKBEI Ha TOPOJICKOM pedepeHIyme, 3a-
KOHBI ropoaa MockBbl, mocranoBiieHus JJymebl, pacniopsbkenus Mapa, noctaHosnenus [IpaBurenscTsa
MockBbl, TOAOOHBIE TPABOBbIE aKThl IPUHUMAIOTCS TaKXKe U B APYrux cyobekTax PD, Ha ocHOBaHUH
Koncrutymmu P® u denepaiabHBIX 3aKOHOB.
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HopmaTtuBHO-TTpaBOBO aKT — 3TO MPaBOBOW aKT, yCTAHABINBAIOIINN, U3MEHSAIOMNN WM OTMEHSIOLTUI
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HOPMEI U TipaBmia odmiero xapakrepa. Hampumep, Koncrurymus PO, GpenepanbHblit KOHCTUTYIIHOHHBIN 1
(henepanbHblii 3akoHbI, Yka3 [Ipesunenta P®, nocranosnenue [IpaButensctBa PO, cOOTBETCTBEHHO Ha
ypoBHe cyOorekToB PD, YcTtaB roposna MockBbl, 3ak0HBI? IPUHATEIE MOCKOBCKOH TOpoacKoit Jymoii,
pacnopsbkenre Mapa roposia MockBbl, IOCTaHOBJIEHHE IPAaBUTENBCTBA ropojia MockBel, YcraB, PerinameHT
palioHHON YTpaBbsl Topoja MOCKBBI.

VYcraB roposa Mockssl siBisieTcds OCHOBHBIM 3aKOHOM IOpoJa U UMEET BBICUIYIO IOPUINYECKYIO CHILY 110
OTHOILEHUIO K IPYI'MM 3aKOHaM ropojia, IpaBOBbIM aKTaM OpPraHOB BJIACTH I'OPOJA U paliOHOB U UX
JIOJKHOCTHBIX JHII. B cirydae mpoTHBOpeUnst yKa3aHHBIX aKTOB Y CTaBy JEHCTBYET HACTOSIIINAN Y CTaB.

VceraB roposna Mockssl B cootBeTcTBUM ¢ KoHcTuTynue PO onpezenser npeaMeTsl BEAEHUS ropoia
MoCKBBI, TEpPUTOPHUATIBHOE YCTPOMCTBO ropoJia, CTaTyC BCEX OPTaHOB BIACTU B TOPOJAE, MOPAIOK UX
(hopMHpOBaHMS, B3aNMOICHCTBYSL, IOJTHOMOYHS W OTBETCTBEHHOCTH, IPABOBYIO H MaTepUAIIBHYIO OCHOBY UX
JESTETBHOCTH, (DOPMBI MPSIMOTO BOJICU3bSABICHU KUTeNeH MOCKBBI U HX Y4acTHUs B IEATEILHOCTH OPTaHOB
BJIACTH.

IloctanoBnenrie MOCKOBCKOM ropockoi JJyMmel - 3T0 paBoBoil akT ropoga MocCkBbI, mpuHUMaeMblid [Jymoit
U TIOJNMCHIBAEMBIN MpeacenaTeneM JIymsl.

Pacnopsikenne Mapa MockBbl — 3TO IIpaBOBOM akT roposa MockBbl, n3aBacMblil Mapom.

[TocranoBnenue npaBuTeabcTBa MOCKBBI — 3TO MPaBOBOM akT ropoJia MOCKBbL, IPUHUMAEMbIi
MIPaBUTEIBCTBOM U MONUCHIBAEMBIN IIpeIceAaTeNeM IpaBUTENbCTBA ropoa Mocksel. B ropone Mockse, kak
¥ BO MHOTHX cyObekTax PD, Map ropojia OTHOBPEMEHHO SIBJISIETCS TpeiceiaTeNIeM MPaBUTeIhCTBa MOCKBHI.
[IpaButenbpcTBO PD BO3TrNaBiseT npeacenarens [IpaBUTensCcTBa, a He IpeMbep, Kak MOCTOSTHHO €r0 OITHO0YHO
Ha3bIBAIOT KYPHAIMCTHI, TAK KAaK IPAaBOBOW CTAaTyC UX Pa3HBIN.

HopmaTuBHO-TIpaBOBOI aKT MMEET CIEAYIOIUE IPU3HAKHU (IE€PTHI):

1) ycranaBivBaeT HOPMBI MPaBa, U3MEHSET U MPEKPAIAET UX JCHCTBHE;

2) sBJsIeTCA PE3yNbTaTOM HOPMOTBOPUECKOH AEATENILHOCTH CIIe-

[[HAJIEHO HA TO YIOJHOMOUYEHHOTO CyObeKTa OpraHa rocy1apCTBEHHOM BIACTH, TOCYAapCTBEHHOTO
YIPaBJIEHUS WIN YIIOJIHOMOYEHHOIO JOPKHOCTHOTO JIMLIA;

3) comepxuT 0011€00sI3aTENbHBIE TIPAaBHIIa TIOBEICHUS IS BCEX

Y4aCTHHUKOB KOHKPETHBIX OOIECTBEHHBIX OTHOIICHHIA;
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4) uMeeT ONpeNeNeHHYI0 CTENeHb CUIIbI (MepapXUH UIIH COTIOA-YMHEHHOCTH), B 3aBUCUMOCTH OT YPOBHS
opraHa (I0OJHKHOCTHOTO JTUIIa) €T0 MPHHSBILETO;

5) uMeeT OAHOCTOPOHHMH (TOCYAapCTBEHHO-BJIACTHBIN) XapakTep BO3AEHCTBUS U1 CyOHEKTOB
aIMUHUCTPATUBHOTO IIPaBa, MOANAJAOLIUX B MT0JIE IEHCTBUS ATOW HOPMBI;

6) He UMeeT KOHKPETHOTO ajjpecara;

7) ImeHcTBYeT HE3aBHCUMO OT €T HCIOTHEHHS, 0 €ro O(pHUINAIEHONH OTMEHBI.

CucremMa aIMMHUCTPATHBHBIX HOPMATHBHO-NIPABOBBIX AKTOB MPEACTaBISIET COOOH B3aUMOCBA3AHHYIO U
B3aMMO3aBUCHMYIO COBOKYITHOCTh HOPM M MpaBHJI (Ha (eiepabHOM YPOBHE — YIPaBIISAIONIas MOJCHCTEMA),
BBIPKCHHYIO B (hopMe anMHUHUCTPaTUBHBIX HOpM KoncTuTyrmu PO, dpenepanbHBIX KOHCTUTYIIHOHHBIX 3aKO-
HOB, (pesiepanbHbIX 3aKOHOB, YKa30B [Ipe3unenra PO, mocranosnenuii [IpaBurenbersa PO 1 MHBIX
HOPMaTHBHO-TIPABOBBIX aKTOB (pe/iepaibHBIX OPTaHOB HCTIOJHUTEIHHOMN BIACTH, OPIaHOB TOCYAapCTBEHHOTO
YIPaBJIEHUS, UX YIIOJHOMOUYEHHBIX JODKHOCTHBIX JIULL, @ TAK)KE COOTBETCTBEHHO COBOKYITHOCTb
aJMHUHUCTPATUBHBIX HOPMATUBHO-NIPABOBBIX aKTOB, IPUHUMAEMbIX Ha ypoBHE cyObekToB PO (ynpasisemas
MoJICUCTeMA) 0 npeaMeTaM BeaeHus PO u mpeameram coBMecTHOro BeaeHus PO u cyobektoB PO,
o0ecTieueHHBIX MEPaMH TOCyIapCTBEHHOTO TIPHHYKICHHSL.

Oco0enHocTH cMCTeMb] AAMUHHCTPATUBHBIX HOPMATHBHO-NPABOBBIX AKTOB COCTOSIT B TOM, YTO OHH
HaXOJATCS B COTMMOAYNHEHHON B3aUMOCBS3H IPYT C IPYTOM, THII CBSI3U ONPEAENSIETCA UX FOPUINIECKON CHITON
(YpoBHEM, HITH TTOJIHOMOYHBIM CyOBEKTOM? €ro U3JaBIINM), & TAKKE MECTOM U POJIBIO B CUCTEME YIIPaBIICHUS
ompenensieM3| (pOpMOii BEIpaKeHHUs MpaBoBoro akta (KoHCTUTYIHs, 3aK0H, yKa3, OCTAHOBICHUE H JIP. ).
NHauBuAYyaIbHBIA AKT — 3TO MPAaBOBOM aKT, IPUHATHIN MOJTHOMOYHBIM JOJKHOCTHBIM JIMIIOM Ha OCHOBE
HOPMaTHBHO-TIPABOBOTO aKTa B 00beMe KOMIIETCHIUH, OTIPEIEISIFOIINI Ha HOPMBI TIpaBa U 00SI3aHHOCTH
KOHKPETHBIX YYaCTHUKOB IIPAaBOOTHOILIECHUI. DTH OTHOLIEHUS HOCAT Pa30BbIH XapaKTep U paclpoCTPaHsIIOTCs
Ha OIpeIeJIEHHBIX KPYT YYaCTHUKOB B LIEJISIX Pa3peIIeHUs] KOHKPETHOIO MHAMBUAYAIBHOTO BOIPOCa
(HarpaxaeHue psaa JHIl TOYETHBIMY 3BaHUSAMH, Ha3HAYSHHS Ha TOJKHOCTbD, IPEJJOCTABICHUE OTITYCKa,
00BsBICHNE 0JIaTOaPHOCTH, IPUKA3 O BHIHECEHUH AUCIUIUIMHAPHOTO B3BICKAHMUS MIIH MPUKA3 00 YBOIBHEHUN
rocyapCTBEHHOIO CIY>KalIero u Jp.).

AKTBI IPUMEHEHHS SIBJIAIOTCS Pa3HOBUAHOCTBIO HHANBUYaJIbHBIX TPABOBBIX aKTOB U 00ECIIEUHBAIOT
MIPABOBYIO OICHKY KOH(-
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JVMKTHBIX CATYalUi B cepe YIpaBICHHS, a TAKOKE B IMIPOIECCE PACCMOTPEHUS KBATU(PHIUPYIOT COCTAB
aJIMUHUCTPATUBHOTO MPAaBOHAPYLICHNU U HA3HAYAIOT BHUJ HaKa3aHHs. AKTHl TPUMEHEHHS BKJIIOYAIOTCS B



http://www.natahaus.ru/

MEXaHU3M aJMHUHUCTPATUBHO-IIPABOBOTO PETYJINPOBAHNS KaK CPEICTBO peaTn3allii NHANBUYAIBHBIX IIPaB U
00s13aHHOCTEH MPU ONpeaeeHUH Mep IOPUINIECKON OTBETCTBEHHOCTH. HampuMep, mpUHATHE TOJTHOMOYHBIM
OpraHOM, JJOJKHOCTHBIM JIUIIOM B MOPSIZIKE, ONIPE/IETICHHOM 3aKOHOM, U B Mpeesiax CBOUX MOJTHOMOYHI
TIOCTaHOBJICHUS O IPUMEHEHUH BUAA aIMUHUCTPATUBHOTO HAKa3aHMsI K JIAILY, COBEPIIHUBILIEMY
aJIMUHUCTPAaTUBHOE IIPaBOHAPYLICHHUE. AKTHI IPUMEHEHUS TaK)Ke UMEIOT WHANBUIYaIbHYIO HAPaBIEHHOCTE,
OJTHAKO OT WHJMBHYyaJbHBIX aKTOB OHU OTIMYAIOTCS IOPUCIUKIIMNOHHBIM (TI0IBEIOMCTBEHHBIM) XapaKTEPOM H
TOPSITKOM Pa3penIeHNs] KOH(GIUKTHBIX YIPABICHUYECKIX CUTYAINH, a TAKXKE MOPSIIKOM Pa3peIIeHUs
WHIUBUAYaJbHBIX aIMUHUCTPATUBHBIX €I, CBA3AHHBIX C COBEPIIEHUEM aJIMUHUCTPATUBHBIX
IIPaBOHAPYILIEHUM.

AKTBI TOJKOBaHMs HOPM aIMUHUCTPATUBHOIO [IPaBa, IPUHUMAIOTCS YIIOJIHOMOYEHHBIMU Ha TO OpraHaMu.
Kax npaBuiio, akThl TOJIKOBaHHSI HOPM aIMUHUCTPATUBHOIO IIpaBa OCYIIECTBISIIOTCA KOHCTUTYLIMOHHBIM
CynoM P® u npyrumu opranamu cy1eOHOM BJIaCTH, a TaKXKe HEKOTOPBIMH 3aKOHOATEIILHBIMU OpraHaMH Bila-
¢t cyOnpekToB P®D, HanpuMep, MyHKT X) TOJIKOBaHUE 3aKOHOAATENBHBIX aKTOB ropoja, cT. 45 YcraBa ropoja
Mockssl. IHOT1a pa3bsCHEHUS YIIOJIHOMOYEHHBIX OPraHOB UCIIOJIHUTENIbHOM BiacTu (HanmpuMep, MuHiocta
Poccun) ocymectBisieTcs Mo pe3yabTaraM aHajlu3a NPaKTUKU NPUHATHSA U PETHCTPallid HOPMaTUBHO-IIPABO-
BBIX aKTOB B c()epe ACATEIHHOCTA OPTaHOB HCIIONHUTEIHHOMN BIACTH, TOCYJAPCTBEHHOTO YIIPABIEHMUS.

Hopma anMuHHCTpaTUBHOTO NpaBa, Kak 1 HOpMa JpYyroi oTpaciiu npasa, 3TO MPaBUIIO OOIIEro XapakTepa,
KOHKpETHasi Mepa BO3MOXKHOT0, JIOJPKHOTO WIIM 0053aTENbHOTO MOBEACHUS YHACTHUKOB YIPaBICHUECKUX
OTHOILIEHU}, yCTaHOBICHHAs WIX CaHKIIMOHUPOBAHHAsl TOCYJapCTBOM, TapaHTUPYIOIIas UX peaau3alyio cle-
UaIbHBIMA MEPAMH I'OCYJaPCTBEHHOTO CTUMYJIMPOBAHUS UIIN NIPUHYKICHUS.

Oco0EHHOCTBIO HOPM aIMUHUCTPATUBHOTO MpaBa SIBISETCS TO, YTO OHU PETYIIATOP YIPABICHUECKUX
OTHOUICHUH, CKJIQIBIBAIONINXCA B chepe AeITeTbHOCTH OPraHOB UCIIOHUTEIBHOM BIACTH, TOCYIapCTBEHHOTO
YIIPaBICHHS M UX JOJDKHOCTHBIX JIMIT 110 IIPEAMETaM BECHHS U B 00BEMe IIOTHOMOYHH.

HopMbI aqMHHICTpaTHBHOTO TIpaBa PEryIHPYIOT TAaKXKe YIPAaBICHISCKHE OTHOIIICHNUS, BO3HUKAONIHE B chepe
peanuzanum rocy-
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JApCTBEHHBIX (QDYHKIMIA W 33124 YIIPABICHHUS OpraHaMH 3aKOHOAATENBHON BIacTH (IPUHATHE OFO/IXKETa,
cornacue ['Jl P® na naznauenue [Ipencenarens [IpaBurensctBa PO, npencrasmsemoro [Ipesnnentrom POD),
CyJIeOHBIMH OpTaHaMU BJIACTH (OTMEHA HE3aKOHHBIX aKTOB YIIPaBIIEHHs), YIIPaBIeHUYECKHE PEIICHUS
aaMuHHCTparmu opranoB MCYVY, perynupoBaHust BOIPOCOB rOCYJapCTBEHHOM U MyHMITUIIATBHON CITy>KOBI, a
TaKX€ BHYTPHOPTaHU3ALMOHHBIE BOIIPOCHI YIIPABJICHYECKOTO XapaKTepa B IPYTUX rOCyJapCTBEHHBIX OpraHax,
HanpuMmep, B opraHax npokyparypsl, CuetHoit nanatsl, HUK PO u np.

AIMUHUCTPAaTUBHO-TIPABOBBIE HOPMBI PETYIHPYIOT TAKKE OTHOIIECHHUS, BO3HUKAIOIINE NP pealn3aluu
OTIPEICTICHHBIX TOCYaPCTBEHHBIX (DYHKIMHA, CAHKIIHOHUPOBAHHBIX (Pa3pEIICHHBIX ) HETOCYJapCTBEHHBIM
o0beHeHUAM, Hanpumep, npodceorozam, JJH/I, ToBapumecknm cynam 1 pa3InIHbIM aIMHHACTPATHBHBIM
komuccusaM npu opranax MCV.

[Toxg MCTOYHHKAMH AAMHHHCTPATHBHOIO MPAaBa IOHUMAIOTCS Pa3IHYHbIC (YOPMBI HX 3aKOHOAATESIHHOTO
BBIPKCHNUS, KaK OBl HCTOKH TTOSBIICHHS HOPM aIMHHHACTPATHBHOTO TpaBa. HOpMBI aMIHHCTPATUBHOTO TIpaBa
coJiepKaTcs B Pa3IMYHbIX N0 3HAYCHHUIO U XapaKTepy HOPMATUBHO-MIPABOBBIX akTax. CII0KHOCTb Peryiu-
PYEMBIX OTHOLIEHUN AEATENbHOCTH OPIaHOB UCIIOJHUTEIBHON BIACTH, FOCYJapCTBEHHOI'O YIIPaBIE€HUS
TpebyeT pa3paboTKU ¥ MPUHSITHS MHOTHX 3aKOHOB U ITOJ3aKOHHBIX HOPMATHBHBIX aKTOB. AJIMUHHCTPATHBHO-
MIpaBOBBIE HOPMBI MOT'YT COJIEP>KAaThCsl B HOPMATUBHBIX aKTaxX JPYIHX oTpacied mpasa. Hanpumep, MHOTHE
3aKOHBI U TI0JI3aKOHHBIE HOPMATUBHBIE aKThI COJIEPKAaT OJTHOBPEMEHHO HOPMbI KOHCTUTYIIMOHHOTO TIpaBa,
TpakJaHCKOTO, PMHAHCOBOTO, TPYIOBOTO, TAMOXKEHHOTO, aIMUHICTPATHBHOTO U IPYTUX OTpacieil mpasa.

K ucrounnkam aAMHUHHCTPATUBHOTO MPaBa OTHOCATCS:

1) Koncturymust PO 1 KOHCTUTYIINH pecIyOuK B cocTaBe Poccuu, yCTaBbl OCTaBHBIX CYOBEKTOB
Poccwuiickoit @enepannn, dhenepaabHble KOHCTHTYIMOHHBIC 3aKOHBI, KOJEKCH, (pelepaTbHbIe 3aKOHbI U
3aKOHBI cyOBeKTOB Poccuiickoit @enepanmu. Ocoboe 3HaueHue nmeet Kogeke PO 06 aqMHUHHACTPATUBHBIX
MIPaBOHAPYIIEHUSIX, 3aBEPIIUBIINN (OPMHUPOBAHNE 3aKOHOAATEIHCTBA 00 aIMIHUCTPATUBHBIX
npaBoHapymeHusix (cT. 1.1 Ko AIl P®), npunsterii 30 nexabps 2001 r. Ne 195-D3 v BBeICHHBII B ACHCTBUE
®3 30 nexadps 2001 r. Ne 196-03.

2) [Nocranosnenus nanat OenepaabHoro CoOpaHus, IOCTAHOBIEHUS! OPraHOB MPEACTABUTENBHOM BIACTH
cyonekToB Poccniickoit denepanmn.
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3) Vxka3sl u pacniopsixenus [Ipesunenta PO, [Tocranosnenus u pacnopsikenus [Ipasutensctsa PO, ananorudnsie
aKThl Ha ypoBHe cyObekToB Poccuiickoii deneparyn.

4) AKTHI (enepalibHbIX OPraHOB UCIIOJHHUTENBHOM BIACTH, TOCYJAPCTBEHHOTO YIIPABJICHHS U aHAJIOTHYHBIX
OpTaHOB MCIOJHUTENBEHON BIIACTH Ha ypoBHE cyObekToB Poccuiickoit deneparmu.

5) peuieHust aAMUHUCTPAMH OPraHOB MECTHOT'O CaMOYIIPaBIICHUSI.

OcratoTcst HCTOYHUKAMH HOPM aJMHHHCTPAaTHBHOTO TIpaBa akThl BEICIINX U LeHTpaitbHbIX opranoB CCCP mpu
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YCIIOBHH, €CJIM IO PETYIMPOBAHUIO 3TUX OTHOILIEHUH HE MIPUHSTHI akThl Poccuu 1 ecu OHM HE IPOTUBOPEYAT
3akoHoaTensCcTBY Poccum. Hampumep, Ykas Ipesnamyma BepxosHoro Cosera CCCP «O mopsiake paccMOTpeHUS
Npe/I0KEHHH, 3asIBICHUI U kKa00 rpakaan» ot 12 ampens 1968 r. XB penakuuu ot 4 mapta 1980 1.), Tak Kak
(dhenepanbHbIil 3aK0H «O0 00paIEHHUSIX TPAKIAAH» MMOKA HE TPUHSIT.

HopMbl agMHMHHCTPATUBHOIO IPABA 10 HCTOYHMKAM KJACCH(UUUPYIOTCS 110 UEPAPXUHU
(CONMOIYMHEHHOCTH) B CIIEAYIOLIEM MOPSIKE.

DenepanbHbIe KOHCTUTYIIMOHHBIE 3aKOHBI, (DeiepanbHbIe 3aKOHbI U IIOCTAHOBJICHHS MTaaT denepaibHOro
Cobpanns, ykassl [Ipesunenta PO, mocranosnenus [IpaButenscrea PO u gpyrie akTel myOIUKYIOTCS B
uHpopmannonHoM oroiuiereHe «Cobpanue 3akoHoaTeabcTBa Poccuiickoit @eneparmm». OH u3maetes
€XKEHEJIETIbHO U COCTOUT U3 IISITH pa3ziesioB. Pasnen 1 BkmodaeT (eaepanbHble KOHCTUTYIMOHHbBIE 3aKOHBI U
(henepanpHble 3aK0HEI. Pazaen 2 — axrtel manat ®enepansHoro Cobpanns. Pasznen 3 — ykassl M pacTiopsHKeHUS
IIpesunenta PO. Paznen 4— nocranosnenus u pacnopspkeHus [Ipasurensctsa PD. Pasnen S - pemenus
Konctutynmonnoro Cyna PO.

HopmatuBHbIe akThl (heiepaabHBIX OPTaHOB UCIIOTHUTEIILHON BIIACTH IMyOIMKYIOTCS B «BIOJICTEHE HOPMATUBHBIX
AKTOB MUHHCTEPCTB U JPYTIUX (heaepanbHbIX OpraHoB HCHoIHUTENbHOH Biacti PO» (BHA), koTopslii n3naercs pas
B MECSIII.

AKTBI, cofiepkaliiie HOpMbl aIMUHUCTPATUBHOTO NpaBa cy0bekToB Poccuniickoit denepannu, myOoIuKyoTCs B
COOTBETCTBYIOIINX OIOJUIETEHIX U BecTHHKax. Hampumep, «BecTHHK M3pun MOCKBBD».

Cucrema HCTOYHHKOB HOPM aIMHHHACTPATUBHOTO ITPaBa KOAN(PHUINPOBAHA YACTUYHO, YTO CO3/1AET IMPOOIEMEI
CBOEBPEMEHHOI'0 M KaUE€CTBEHHOTO MX NMPUMEHEHHS B paMKaX 3aKOHHOCTH U 3()(EKTUBHOCTH PEryITUPOBAHHS
YIPaBICHYECKUX OTHOIIEHUH B cepe UCIOIHUTEIBHOM NeATeNbHOCTH, TOCYapCTBEHHOTO YIIPABICHHUS.
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C 1 ampesst 2001 1. Bce (enepaibHbie 3aKOHBI CUCTEMATH3UPOBAHBI [0 HOMEPaM, a TAKXKE JOMOJHCHUS U
HU3MCHCHHS K HUM, YTO 3HAYUTCIIBHO o6nerqaeT UX IIOUCK.

CJ'IO)KHOCT]), KOMIIJICKCHOCTb U O6"beMHOCT]: HOPM aAMUHUCTPATUBHOI'O 3aKOHOJATCJILCTBA HCTATUBHO BJIUACT HA
3¢ PEKTUBHOCTD YIPABIEHUECKOH NeSITENILHOCTH UCIOJIHUTENBHON BIIACTH, TOCYAaPCTBEHHOTO YIIPABICHHUS U
CO3/1aeT MPEIIOCHUTKH JUIsl KOPPYIILMK U PA3IMYHBIX JODKHOCTHBIX NpaBOHapyiieHnid. Hayqno-o60ocHOBaHHOE
NPOEKTUPOBAHKE M NIPABOBE 3aKPEIUICHNE LEIOCTHOM CHCTEMBI OPraHOB MCIIOJIHUTENBHOH BiiacTi PO sBisiercs
HanOosee akTyaIbHOH Mpo0OaeMoi TOBBIIEHNS 3()D(HEKTUBHOCTH YIIPABIECHHS TOCYIapPCTBOM U OCYIIECTBIICHUS UM
OCHOBHBIX (DYHKIHH COIHATEHO-DKOHOMHUYECKOH 3aIUTHl HACEIIEHNsI U o0ectiedeHus 23PPEeKTHBHOCTH
MPaBOOXPAHUTEIBHOM AEATETLHOCTH.

AZIMUHHUCTPATUBHO-TIPABOBBIE HOPMBI CIIOCOOCTBYIOT PELICHHIO CIIEAYIOIINX OCHOBHBIX 3ajad:

1) ynopsinoueHue ynpaBieHYEeCKUX OTHOLIEHHH U peryJupoBaHue GyHKIUH B CHCTEME OPTaHOB UCIIOIHHUTEIBHON
BJIACTH, TOCYJAPCTBEHHOTO YIPABJICHHUS;

2) peryiaMeHTaIUs CBsI3¢i U OTHOIICHUH pa3IMYHBIX OTpaciei U cep OTpaciieBOro U MEKOTPACICBOr0O
yIpaBJeHUs], KOOPMHALKS M B3aUMOJICHCTBHS TOCY1apCTBEHHBIX OPTaHOB BJIACTH U MX 00CITYKHBAIOIIUX
arnmnaparoB ¢ FOPUANICCKUMU U (I)I/ISI/IHCCKI/IMI/I JIMLaMHu;

3) 3akperuieHHe HayYHO OOOCHOBAHHBIX M PALMOHAIBHBIX OTHOLIEHUH MEX/Ty CyObEeKTaMU 1 00bEKTaMHU
YIIPaBIeHYECKON AESTEIBHOCTH, C LEJBIO UX ONTHMHU3AIMN U YCTOHUYMBOTO JUHAMHYECKOTO Pa3BUTHS;

4) cTUMynUpOBaHUE, 3aPETUTENBHBIE MEPhI, ONPE/ICIICHIE CTENIEHH U ITOPsAKAa IPUMEHEHUS Mep
aJIMUHUCTPATUBHOTO MPUHYKICHU, BKIIOYas NPUMEHEHNE BUIOB HAKa3aHUS 3a aAMUHACTPATHBHbIC
MPaBOHAPYIIEHHS WK OCBOOOKACHHS OT HaKa3aHMS.

CTpyKTYypa HOPMBI IPaBa — 3T0 croco0 1 (hopMa B3aUMOCBSA3U €€ JIEMEHTOB. TaKUMU 3JIEMEHTaMH ABJISIFOTCS
TUIIOTE3a, AUCIIO3UIIMS U CaHKLUsL. BmecTe ¢ TeM HOpMaM agMHUHHCTPAaTUBHOIO TIPaBa MPHUCYIIE U MOOIIPEHHE.
I'nnoTte3a aAMMHICTPATHBHO-IPABOBOIi HOPMbI — 3TO YIPaBICHYECKUE OTHOLICHUS, HA KOTOPBIC OHA IPH3BaHa
IIpu ONPEACIICHHBIX YCIIOBUAX, BOS[[eﬁCTBOBaTb 1 KOTOPBIC, B CBOIO OUCPECIb MOT'YT IOPOXKJAATh ONIPEACIICHHBIC
MMPaBOOTHOIICHUS. Ilo CYIIECTBY 3TO IOPUIANYCCKUC (l)aKTbI, opoXKAarIEe aIMUHUCTPATUBHO-ITPABOBLIC
oTHolIeHus. Hanpumep, coBepiieHre rpakJaHHHOM aJIMUHHCTPATHBHOTO NpaBoHapymenus. KOpuaudeckue GakTb
MOTYT
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OBITH IPOCTBIME U CIIOXHBIMU. [IpocToii ropuandeckuii pakt — poxkaeHue pedbeHka — TpedyeT ero
PETHCTpAIlMy B OpraHax 3anvcH akToB rpaxnanckoro coctosHus (3AICax). CrioskHBIN IOpHIUICSCKUAN (HaKT —
MOCTYIVIEHUE BBITYCKHUKA CPEIHEN IIKOJIbl B TOCYAaPCTBEHHBIH HHCTUTYT (IPOXOKACHNE MEIKOMHICCHUH,
MpeCTaBlIeHUE aTTecTaTa U APYTruX TpeOyeMbIX JOKYMEHTOB, cllaya BCTYIUTENbHBIX 9K3aMEHOB,
MPOXOXK/ICHHE TI0 KOHKYPCY M IPUKa3 PEKTOPa O 3a4MCIICHUHU CTYJICHTa Ha IIEPBBII Kypc).

Jucno3uuus — ecTh NpaBUIo NOBEACHUS, IpeAnrcbiBaeMoe HopMoid. OHa u3araeTcs NpeuMyLECTBEHHO B
(hopMme ocyiecTBIEHHs MIPaB, MPABOMOYHA, JO3BOJICHHUS WU 1A€TCsl B BUJE MPENNUCAHUN, 00s13aHHOCTEH, B
(hopMe 3anpeTa ¥ OTPaHUICHUH KOHKPETHOH eATeNbHOCTH. JJUCTIO3UITNS BCET/a TIPEIoaraeT TECHYIO
B3aUMOCBSI3b IIPaB U 003aHHOCTEN CYOBEKTOB MpaBa, Kak OBl OHA He ObLTa chopMyITHpPOBaHA.

CaHkums Bcer/ia COJAePXKUT yKazaHHe Ha MEPhl AIMUHUCTPATUBHOTO HaKa3aHUs (MJIM HHOH Mepbl
MPUHYKJICHNA), TPUMEHAEMBbIC K TTpaBoHapymuTeto. CaHKIMS Bcer/ia IpeayCMOTpeHa aIMUHUCTPATHBHO-
IIPaBOBOI HOPMOIL B CBSI3M ¢ KOHKPETHBIM ITPaBOHAPYIICHUEM. B oTimdme oT caHKIMH (pa3perieHuns),
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JaBaeMol IIPOKYypOPOM, B CITydasix, MPEAyCMOTPEHHBIX 3aKOHOM, TIOCJICAHSISI Mepa HalpaBJieHa Ha
o0ecredeHre 3aKOHHOCTH IPUMEHEHHSI MEP YTOJIOBHO-IIPOLIECCYaAIbHOTO IPUHYXACHU K JIUITY, T0JI03peBae-
MOMY B COBEpIICHUH MPECTYIJICHHUS.

B apMuHHCTpaTHBHON TIPAaBOBOW HOPME BMECTO CAaHKIIMH B 3aBHCHMOCTHU OT COJIEPKAaHUS HOPMBI H YCIIOBHH ¢
MIPUMEHEHHS] MOXKET PUMEHSATHCS TTOOIIPEHNE.

Ioompenue xKak 3JI€MEHT aAMUHUCTPATUBHO-IIPABOBOM HOPMBI €CTh ITyOIHMYHOE IPU3HAHUE 3aCIIyT
(PU3UYECKOTO U IOPUIMYECKOTO JIMIIA B BEITOTHEHNH UM IPABOBBIX 00S3aHHOCTEH 1 OOIIECTBEHHOTO AOJTa,
c(OPMYITUPOBAHHBIX B AUCIIO3UIIMU aIMHUHUCTPATUBHOMN IPABOBON HOPMBEI.

AIMUHHCTPAaTHBHO-IIPABOBBIC HOPMbI MOXHO KJIACCH(HUIMPOBATH IO BHJIAM:

1) mo coxep kaHuIo, T.€. MO TUITY PETYIUPYEMBIX OJTHOPOIHBIX OTHOIIEHUH;

2) 10 TIPeMETY PETYIHPOBAHUS;

3) mo MeToy BO3CUCTBUS;

4) mo popme npeanECaHUS;

5) mo crioco0y nmerictus (11. C. 46).

Jenenne aIMUHUCTPAaTUBHO-IIPABOBBIX HOPM IO IPAaBOBBIM MHCTUTYTaM (10 COAEP>KAaHHUIO) UMEET OOJIBILIOE
3Ha4YEHHUE ISl U3Y4EHHsI OUeHb 00bEMHOT0 Kypca aJMUHUCTPATUBHOTO MIPaBa, O3BO-
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JISIsT IPY 3TOM OOJIBIION HOPMATHBHBINA MaTepHall CrPYIIIHPOBAThH B ONPENEICHHON TIOCIIEI0BATEIFHOCTH 1
cHcTeMHO. PaccMOTpUM BHBI aIMUHUCTPATUBHO-TIPABOBBIX HOPM Oo0Jiee MoIpOoOHO.

1. Ilo conep:kaHHI0 AIMHMHHCTPATHBHO-NIPABOBBIE HOPMbI 00bEAMHSAIOTCS B [IPABOBBIC HHCTUTYTEHI, C UX
TIOMOIIBIO PETYIUPYIOTCS POJICTBEHHBIE ITO COACP)KAHHUIO YIIPABICHIESCKUE TPABOOTHOIIECHHS. DTO, IPEXKIE
BCETO, CIIEIYIOIIHEe TPYIITEI (BUIBI) HOPM:

1) permameHTHpYyIOUIME TOPAIOK 00pa30BaHus, (YHKIUH, 33/1a41, CTPYKTYpy U KOMIETEHINIO OpraHa
HCTIOTHUTENBHON BIIACTH, TOCYIAPCTBEHHOTO YIIPABIICHNS;

2) 3aKpeIUIIONINe OCHOBHBIC TIONOKEHHS OPTaHU3aINH, QYHKIIMOHHPOBAHHUS H TPABOBOE MTOJIOKECHUE
rOCYJapCTBEHHBIX IPENNPUATHHN, YIPEKICHUN 1 OpraHU3aLUi;

3) ycTaHaBJIMBAIONIUE ONTUMAIbHBIEC (POPMBI M METOBI PEATM3aALUH JEITCIEHOCTH OPTaHOB UCIOIHUTEIBHOM
BJIACTH, TOCYIAPCTBCHHOTO YIIPABICHIIS;

4) 3akperuisfIonIre mpaea, 00s3aHHOCTH U OTBETCTBEHHOCTD I'paX/1aH U UX 0OLIECTBEHHBIX 00bEANHEHUI B
cepe IesITeNbHOCTH OPTaHOB HCIOTHUTEIBHO BIaCTH, TOCYAaPCTBEHHOTO YIIPABICHUS;

5) 3aKperuIsIonIre M PeTyIUPYIOMINE OCHOBHBIC OJI0XKEHISI, TPUHIIUIIEI OPTaHU3aINN U IEITETFHOCTH
WHCTUTYTa TOCYJapCTBEHHOH CITyXKOBbI;

6) periaMeHTHpYIOIIHE CIOCOObl 00ecTIeueH sl 3aKOHHOCTH U TUCIUIUIUHEI B cepe AesITeNbHOCTH OPTaHOB
HCTIOTHUTENBEHON BIIACTH, TOCYIAPCTBEHHOTO YIIPABIICHNS;

7) paspemaromue BOIPOCH aIMIHUCTPATUBHOMN FOPUCIUKINH (II0JBEIOMCTBEHHOCTD) IIPABOBOTO
paspereHus yIpaBiIeHIeCKUX CIIOPOB U KOH(IIMKTOB, pACCMOTPEHHS MHIUBHUIYaTbHBIX 1T 00
aJIMUHHUCTPATHBHBIX [IPAaBOHAPYIICHUAX U MPHHATHI MEp aIMHUHUCTPATUBHOTO MIPUHYXICHHS, B TOM YUCIIE U
Mep aIMHUHUACTPATUBHOTO HAaKa3aHIIS,

8) ompenensionIre NOJOKEHHUS U IPUHIMIBI PETYJIMPOBAHUS OTHOIICHUH MEXAY CyObeKTaMu
aJIMIHHUCTPATHBHOTO TIpaBa B ’KOHOMUKE, IPOMBIIINICHHOCTH, arpapHOM CEKTOpe, XO3IHCTBEHHOH cdepe,
COIMANIbHO-KYJIETYPHOH U aIMIHICTPATHBHO-ITOINTHIECKON cepe U MEeKOTPACTICBOM YIIPABICHHH.

2. ITo npeaMeTy MpaBoOBOIro PeryJIMpPOBAHMS OHU JIeJISITCA HA MaTepUAJIbHbIe U MpoLeccyalbHble HOPMBIL.
HopMmbl, perynupyomye cCylHOCTh YIPaBJIeH4YeCKUX OTHOIIEeHMIl, TPaBIIIa IOBEICHUS CYOBEKTOB
aJIMIHHUCTPATHBHOTO TIpaBa B IPOLIECCE OCYIIECTB-
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JICHUS TIPaB, O0SI3aHHOCTEH, 3a1a4, PYHKINH 1 IOJTHOMOYHH HA3bIBAIOTCS MaTePHAJbHBIMH.

HopMmbl, periiaMeHTHPYIOLIME NOPSAOK peaau3ali dTUX YIPaBICHYECKUX OTHOLIECHUH WM TIOPSAOK,
IpOLEAYPY PACCMOTPEHHMS A€ 00 aIMUHUCTPATUBHBIX IIPAaBOHAPYIICHUIX, BHIHECCHNE PEIICHNS O BUIE
aJIMIHHUCTPATHBHOTO HAKa3aHU, OPSIIOK 00)KaTOBAHMUS PEIICHHS M MOPSIIOK UCTIOHCHNS PEIICHHS,
PETIIAaMEHTHPYIOTCS ¥ OXPAHAIOTCS AIMHHHCTPATHBHO-NPOLECCYAJIbHBIMH HOPMAMHU.

3. Ilo MeToay BO3eiicTBHUS Ha IIOBEICHUE CYOBEKTOB YIPABICHUECKUX OTHOILCHHUIA.

OHU MOTYT OBITH:

1) obsazvigarowumu — couepxkath IOPUANISCKOE IPEATNCAHUE JEHCTBOBATh TaK, Kak IPEIyCMOTPEHO HOPMOM
(mampumep, ct. 1.6. Konexca P® 06 All ). OGecnieueHre 3aKOHHOCTH NIPH IPUMEHEHUH Mep
aJIMIHHUCTPATUBHOTO PUHY’KICHUS B CBS3U C aIMUHUCTPATHBHBIM IIPaBOHAPYIIICHUEM;

2) ynoanomouugaiowumu, Haripumep, B riaBe 23 Kogexca P® 06 AIl nepeunciieHsl cyObEeKTHI ITpaBa,
YIIOJIHOMOYCHHBIC paCCMATPHUBATH JIeNIa 00 aIMUHUCTPATHBHBIX MTPABOHAPYIIICHUAX

3) sanpewarowumu BMEIINBATHCS B paboTy M30UpaTeIbHONH KOMUCCHH, KOMHUCCUU pedepenayma (cT. 5.2.
Konaekca P® 06 All);

4) cmumynupyiowgue, co31aBaTh YCIOBHS JOJKHOIO MOBEACHUS B chepe yNpaBIeHUECKUX OTHOUICHUH unu
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HaJIM4re 00CTOSATEIHCTB, CMATYAOIINX aJMIHUCTPATHBHYIO OTBETCTBEHHOCTH (CT. 4.2.), TakKe KOCBEHHO
CTUMYJHPYIOT 3aKOHOMIOCTYITHOCTD TPaXaaH;

5) coenacumenvHvle aIMUHUCTPATUBHBIC TIPOIIETYPHI TAKKE HIMPOKO MCIIOJIB3YIOTCS B PETYJIMPOBAHUH
VIIPaBIEHYECKUX OTHOIICHUH.

4. ITo ¢popme npeANUCcAHUS AIMUHUCTPATUBHO-TIPABOBbIE HOPMBI OBIBAIOT:

1) kaTeropuyeckue (MMIIEPaTUBHEBIC);

2) pekOMeHJaTeNbHbIe (PEIICHUS HAYYHO-KOHCYIFTATUBHBIX COBETOB IIPH OPTraHax MCIONMHUTEIHHON BIIACTH,
HAy4YHO-METOJANYECKIX CEMUHAPOB, OOMEH OIBITOM H Ip.);

3) nucno3UIMOHHEIE (PETYyIHpyeMble MpaBa U 00S3aHHOCTH B paMKaX WM JHUana3oHe, MPeaoCTaBIeHHBIX
HOpPMOW TIpaBa).

5. Ilo cnocoOy aeiicTBUsI (B MPOCTPAHCTBE, 10 BpeMEHH H CY0beKTaM peryJiMpoBaHus):

1) 6 npocmpancmee — obepoccuiickue, B mpeaenax cyorekra Poccuiickoit denepaiiui, MECTHBIE IPABOBEIE
aKTHI U Ap.;

2) no epemenu — ¢ ONPENEICHHBIM CPOKOM NIEHCTBU, OeCCPOUYHBIE, He UMEIOIIHE IPEIBAPUTEIHLHOTO CPOKA
JIeUCTBUS;

3) no cybvexmam pezynuposanus — B cepe AeITeITbHOCTH OPTaHOB UCIIONHUTEIBHOM BIACTH,
TOCYJapCTBEHHOTO YIIPABICHMS, Kacalomuecs GU3NISCKUX WIH IOPUINICCKAX JIHI, TOCYJapCTBEHHBIX
CITy’KalliX, HETOCYIapCTBEHHBIX YUPEKICHUH.

Knaccuguxayus nossonsem BHISABUTH OJHOPOAHBIN KPYT OTHOLIEHUN CyOBbEKTOB, Ha KOTOPBIi
pactipocTpaHseTcs AeHCTBHE aJMUHUCTPATUBHO-TIPABOBBIX HOPM M OIITUMH3UPOBATH UX BO3IEHCTBHE C LENBI0
COBEpPIICHCTBOBAHUS YIIPABIEHUYECKUX OTHOIICHNH. BayKHBIM CpECTBOM B COBEPLICHCTBOBAaHUH MEXaHU3Ma
aJMUHUCTPATUBHO-TIPABOBOT'O PETYJIHPOBAHUS YIIPABICHYSCKUX OTHOIICHUH SIBIIIIOTCS (hopmul peanusayuu
AOMUHUCMPAMUBHO-NPABOBBIX HOPM.

Peanm3zanms aiMIHACTPATHBHO-TIPABOBEIX HOPM, TaKXKe KaK U HOPM JIPYTUX OTPACIeH, IpeICTaBIsIeT CO00i
MpoIecC MPAKTUYECKOTO OCYIIECTBICHUS HITH BBIPAKEHHS BOJIM CYOBEKTOB YIIPABICHUECKUX OTHOIICHUH,
peryanpyeMoi aIMIHUCTPATHBHO-ITPABOBBIMEI HOPMaMH, BEIPAKCHHBIX B paMKaX 3aKOHA WM HOA3aKOHHOTO
aKTa.

B Teopuu npaBa 00bIYHO pa3IM4aOTCs YeThbipe GopMBI peain3aluy aIMUHIUCTPATHBHO-NIPABOBBIX
HOpM: 1) coOmoieHne; 2) UCTIOTHEHNUE; 3 )HCIIONb30BaHue; 4) IpUMEHEHHE.

1) Hanboee MMUPOKO UCTIONB3yeMas popMa peaTH3au — STO COOJII0AeHNe TIPaBa, TO €CTh 00OPOBOIbHOE
ucnoinenue 00bEKTOM U CyOBEKTOM YIIPABIEHYECKUX OTHOIICHUH TpeOOBaHMA, TPeANMUChIBAEMbIX
aJIMUHHUCTPATUBHO-TIPAaBOBOM HOPMOM. To eCTh B 3TOM cCUTyaIH Kak ObI IEUCTBYET METON yOCKACHHS,
KOTOPBIH CUHTACTCSI, OCHOBHBIM METOJIOM TOCYIapPCTBEHHOTO YIIPABICHUS, TaK KaK €CIIH METOABI IPUHYXK-
JEeHHsl y TocyAapcTBa OyAyT mpeodiagaTh, TO OHO BOOOIIIE MOXKET MPEKPATUTh BHITIOJIHEHUE CBOMX (DYHKIHHA 1
3a/1a4 BBy HEJIOCTATOUYHOCTH PECYPCOB ISl 3TUX LIEJIEH. 2) MCIOJIHEHUE TIPaBa, B OTIIMYHE OT COOIIOICHMS,
3aKITI0YACTCS B AKMUBHBIX NPAGOMEPHBIX U HOZUMUBHBIX Oelicmausix Kak CyObEKTOB, TaK M 00BEKTOB
VIIpaBIEHYECKUX OTHOIICHUH 10 BHITOTHEHUIO MIPEAUCAHNMN, CONEp KaINXCs B HOpMax. B onpeneneHHBIX
CUTYaIMsIX TTACCHBHOE TMOBeJIeHNE CyOBheKTa YIPaBICHUS MOKET PACCMaTPUBAThLCS KaK yIyIlIeHHE,
HetoOpOCOBECTHOCTD, XAJIATHOCTh. Hanpumep, HeHaATIeKalee UCTIOTHEHNE TOTPKHOCTHBIM JINIIOM CBOHMX
(GyHKOUI 1 32129 MOKET ITOBJICYb TIPUBIICUEHHE €T0 K AUCIUIUTHHAPHOH OTBETCTBEHHOCTH.
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3) ucnosb30BaHMeE [IPABA €CTh AKMUGHOE U O0OPOBONbHOE CoBepULeHUe CYOLEKMAMU U 0ObEKMAMU YAPABIEHYECKUX
OMHOULEHUTL NPABOMEPHBIX OeliCmEull, KOTOPBIC CBSI3aHbI C peau3alueil CyObeKTUBHBIX MTPAB U 00sI3aHHOCTEH B
cepe neaTenbHOCTH OPraHOB UCIIONHUTENBHON BIACTH, FOCYJAPCTBEHHOTO YIPABJICHHS, UX TODKHOCTHBIX JIULI.
Hampumep, ucnonb30BaHHE HAYYHBIX METOIOB B aHANN3e HH(OPMALIUH, TOCTYNAIOIICH B OPTraHbl HCIIOTHUTENbHOM
BJIACTH, TOCYJapPCTBEHHOTO YIIPABICHHUs. B oTIM4ne OT mepBhIX IBYX (OPM peann3aluu, CyObeKT I 00bEKT
yIIPaBIEHYECKUX OTHOIICHHI CaM PEIIacT, KaK U B KaKOH (hOpME BOCIIOIb30BATHCS TUM IIPABOM,
[PEIOCTABISIEMBIM [IPAaBOBON HOPMOIA. MCIIob30BaHNe 3THX MIPaB HANPABICHO Ha MOBBINICHHE Y)(EKTHBHOCTH
YIPaBICHYCCKOH ACITEIBHOCTH.

ITo3ToMy B aAMUHHCTPATHBHO-IIPABOBOM PErYIHPOBAHKH | YIIPaBICHYESCKUX OTHOLICHHH NEHCTBYET HE
TOJIBKO [IPHH-

I «HA OCHOBaHWH 3aKOHa» (T. €. TpeboBaHue Moa3aKoHHOE™ aKTa yrmpaBlIeHHs!), HO MPUHIIUIT «BO HCIIOTHEHHE
3aKOHay (TO €CTh aKT YMPaBICHHUsI JOJDKEH «paboTaThy Ha eI, 3AI0KEHHYIO B 3aKOHE), & 9TO U €CTh MPUHIIUIT
1e7IeCO00Pa3HOCTH aKTa YIpaBICHHUS. AHAIN3 PABOMPUMEHUTENbHOM MPAKTHKH aKTOB YIPABICHHS MO3BOJISCT
BBISBIISITH OOBEKTHBHBIC TCHACHIMU TAKOH LETIeCO00Pa3HOCTH aKTOB YIIPABJICHHS C 1IENbI0 UX COBEPLICHCTBOBAHMUS,
TO €CTh BHECCHHE M3MEHEHU U JIOTOHEHHH, TIO3BOJISIOIIMX B JAJIbHEHIIIEM MOBBICHTH 3 (HEKTHBHOCTD
JOCTHKCHUS 1eneil, chopMyIMpOBaHHBIX B 3aKOHAX. TakoMy jke aHAIN3y JOJDKHBI IIOJBEPraThCs U CaMu
(benepanbHbIe 3aKOHBI IS HX JAIbHEHIIEr0 COBEPIICHCTBOBAHMSL.

4) npuMeHeHHe paBa BCeraa HOCUT AKMUGHDbIL, MEOPHECKUll, 20CY0apCmMEeHHO-6IACHHbI, OP2AHUYIOUULL
Xapaxmep, OCyIIECTBISIETCSI KOMIIETCHTHBIMA OPTraHaMK HCIIONHHUTEIBHON BIACTH, TOCYJaPCTBEHHOTO YIIPABICHHU,
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UX YHNOJIHOMOYECHHBIMH JJOJDKHOCTHBIMH JIMIJAMH B YCTAHOBJICHHOM 3aKOHOM rnopsinke. Hanpumep, B Tunosom
MIOJIO’KEHUHU O CyOBEKTE OpraHa UCTIONHHUTENBHOM BIACTH CIIEAYET NPELYCMOTPETh IPOLIECCYAIbHBIE HOPMBI
MPUMEHCHUA KOJIMYCCTBCHHBIX METOJOB B OGOCHOBaHI/Il/I U MPUHATUU YIIPABJICHUYCCKOT'O PCHICHUA.

Crenosaiio 0b1 pa3paborarh 1 npuHsTh Cityx)eOHO-1poneccy-aibHbli Kopeke PO, pernameHTHpyOIuiA NOpSIoK 1
NpoLEeAypY YIPaBIEHUECKOH NeITeIbHOCTH FOCYJaPCTBEHHBIX CITYKAIUX, TOPSIOK BEIPAOOTKH, HAYYHOTO
000CHOBaHMS ¥ IPUHSATHS yIIPaB-
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JICHYECKUX PCHICHUU OpraHaMu HUCIIOJIHUTEIIbHOM BJIaCTH, TOCYAaPpCTBCHHOT'O YIIPABJICHUA U UX NJOJDKHOCTHBIMU
JIMjamMu, Hpe}lyCMa’I’pI/lBa}OHJ,I/Iﬁ IOPUANYCCKYIO OTBETCTBEHHOCTD 3a HCTaTUBHBIC PE3YJIbTATHI, ITOJTYYCHHBIC B
nporecce peanu3anuy QYHKIUHA U 337a4 FOCYAapCTBEHHOTO YIPABJICHHS ¥ IPABOBOTO PETyIMPOBAHMS.
[Nono6nas kiraccuduKalyst HOpM aIMUHUCTPATUBHOTO MPaBa MO3BOJISIET ObICTPEE BEISBISITE CYOBEKTOB U KPYT HX
OTHOIIEHHH C IEJIbI0 COBEPIICHCTBOBAHUS YIIPaBJICHYECKUX OTHOIICHHH.

YunThIBast BAKHOCTH M TBOPUECKHUI XapakTep MPUMEHEHHU HOPM aJMHHHCTPAaTHBHOTO MpaBa, IpH 3ToH Gopme
peanuzanyuy HOpM K HUM IIPEABSBIICTCS Psii OCHOBHBIX TPeGoBaHMii (KOTOpBIE CIEIOBANIO 3aKPEMHUThH B
npeaaraeMom Beie Kozgekce) Takux Kak:

1. Cobr0aeHne 3aKOHHOCTH B [IPOLIECCE aIMUHUCTPATHBHOTO HOPMOTBOPUYECTBA U MMPABONPHUMEHHUTENBHOM
IPaKTUKH B cepe yIpaBIeHUECKOH ASSATEILHOCTH, SABISCTCS 0053aHHOCTHIO OPIraHOB HCIIOJHUTENBHOM BIACTH,
TOCYZAapCTBEHHOTO YIPABJICHHS M UX JOJHKHOCTHBIX JIHIL 110 NIPEAMETaM BEICHUS U B 00beMe KOMIIETCHIUH,
0COOEHHO €CIIM 3TO KacaeTcs 3alIUThI IpaB U CBOOO] YeTIoBeKa U rpaxaanuHa. «[IpusHanue, coOI0eHIe U 3aluTa
npaB v CBOOO/ YeJIOBEKa M IpakAaHiHA — 00sI3aHHOCTb rocynapcTay (cr. 2 Koncruryuuu PO).

[TpumepoM HapyLIeHUs] KOHCTUTYLIMOHHBIX IIPaB U CBOOO/ YeIOBEeKa U rpakJaHuHA MOXKET CITyKUTh
nocranosienue [Ipasurenscrsa PO ot 8 nromns 1997 1. Ne 828 «O06 yreepxaenun [lonoxxenus o nacropre
rpaxaanuaa P®, oOpasna GnaHka 1 ONMCaHus MacropTa rpakaaHuHa POy.

Oo6pazern OiaHKa 1 ONMCaHKE MacropTa rpaxkaannHa PO He conepxuT rpadbl «HAMOHAIBHOCTHY, YTO
MPOTHBOPEUHT NYHKTY 1, cT. 26 KoHcTHTymmMu PO «Kaxxnpiii BiipaBe onpeaessaTh U YKa3bIBaTh CBOIO
HalMOHAJIBHYIO IPUHAUIEXKHOCTE». [IpaBo «ONpenensT» MpeaocTaBIeHO BCEM IrpakaHaM, a BOT IIPaBo
«yKa3bIBaTb» TOJBKO MPEJOCTABIECHO TEM, KTO HE XKEJTAeT yKa3bIBaTh CBOIO HAIIMOHAIBHOCTb, TAK KaK HET rpadsl
«HAIMOHAIBHOCTHY» B OJIAaHKE — ONMCAaHUM Nacnopra rpaxaaniuHa PO. CinenoBaTenabHO, TPaXIaHNH, HKETAIOMNT
OCYIIIECTBUTH CBOE KOHCTUTYILMOHHOE MPABO «yKa3aTh» CBOIO HAIIMOHAILHOCTh HE MOXKET PEaln30BaTh CBOE MPaBo,
TaK OTCYTCTBYeT rpada «HarroHaIbHOCTEY. B coorBercTBHM € cT. 26 KoHcTuTyiuu P® B O1aHke onucaHus
[acIOpTa JOJKHA OBITh rpada «HAMOHAIBHOCTD (3aMOJIHIETCS 110 XKEJIAHHUIO)».

2. ONTHMAJIBLHOCTH MPUMEHEHHs] HOPMBI B COOTBETCTBUH C LIENBIO, CHOPMYJIUPOBAHHOM B HOPME 3aKOHA U B
CBSI3U C KOHKPETHBIMHU YCIIOBUSIMH PEIM3aLH HOPMBI aKTa yIPaBJICHUS CyObEKT U OOBEKTHI YIIPaBICHUS
OCYIIECTBIISIIOT FOCYAapCTBEHHBIE (PYHK-
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IIMH ¥ 38]1a98 ¢ MUHUMAaJIbHO BO3MOXHBIMH 3aTpaTtaMu (PMHAHCOBOTO, BPEMEHHOT'0, SKOHOMHYIECKOTO,
KaJpOBOT0, MaTEePUAITFHO-TEXHUIIECKOTO, HH(POPMAITMOHHOTO U HHOTO pecypca.

CyOBeKT yIpaBieHHsl, KOHTPOIUPYs 0ObEKTHl yIPaBICHUS, B 00beMe CBOMX OJTHOMOYHUI OKa3bIBaeT
IPaBOBOE BO3/ICHCTBHE HA HAX HE TOJBHKO 32 HEBBIIOJIHEHHNE TOCYAapPCTBEHHBIX (QyHKINI 1 33714, HO U 32
HEHaJyIeKallee WM HEONITUMAIbHOE PEIICHNUE.

OnTUMaJIbHOCTH B CMBICTIE LIEIECO00Pa3HOCTH TaKkke oTpaskeHa B myHKTe 2 cT. 4.2. Konekca PD 00
aJIMUHHUCTPATUBHBIX IIpaBOHApYIICHUAX «Cyabs, OpraH, T0HKHOCTHOE JIMIIO, pPacCMaTpUBAaroLIee AeI0 00
aJMHUHUCTPATUBHOM NPaBOHAPYLIEHUH, MOTYT NIPU3HATH CMATYAIOIIMMHU O0CTOSTENBCTBA, HE YKa3aHHBIE B
HacroseM Koxaekce min 3akoHax cyobekToB PO 00 aIMUHUCTPATUBHBIX MPAaBOHAPYLICHUAX.

3. O00cHOBAHHOCTH NPHUMEHEHUs] HOPMbI HAa OCHOBE JJOCTOBEPHBIX (hakToB. CyOBEKT yNpaBIeHIECKUX
OTHOIICHUH B 00beMe CBOMX MOTHOMOYHNI KOHTPOIHPYET 000CHOBAaHHOCTH IPHMEHECHUS a IMHUHUCTPATHBHO-
MIPaBOBBIX HOPM YIIOJTHOMOYEHHBIMH Ha TO 00BbEKTaMU YIIpaBieHHs (IIPeICTaBUTENAMU TOCYJapCTBEHHO Bila-
CTH), HAIpHIMEP, B MPOIIECCEe OCYIIECTBICHUS MOCTIETHIMHU (QYHKIMN roCy1apCTBEHHOTO KOHTPOJIS WX
aJIMIHHUCTPATHBHOTO Haa30pa. BCcecTOPOHHOCTE MPOBEPKH OCTOBEPHOCTH (PAKTOB U OOCTOSATEILCTB A€Ta, HX
000CHOBAaHHOCTh — 3TO TPeOOBaHME TECHO CBSI3aHO C 3aKOHHOCTBIO PACCMOTPEHHUS e 00
aJIMUHUCTPATUBHBIX MpaBoHapymeHusx (cT. 1.6). OG0CHOBaHHOCTh Ha3HAYEHUS aIMUHUCTPATUBHOTO
HaKaszaHUs vcuepIbiBaoile pernamentuposana B Kogekce P® 06 All B 'nase 4. «Ha3Hauenue
aIMUHUCTPATUBHOTO HaKa3aHUD.

4. Hay4yHasi opraHu3anus NpaBoNpUMeHUTEIbHOM NeATeIbHOCTH BhIPaXKEHa:

a) ONTHUMU3AIMEH Mporecca IPUMEHEHHS aIMUHUCTPATHBHO-TIPABOBBIX HOPM;

0) palOHAJIBHBIM pa3CICHUEM TPYIa MEXIY CYOBEKTaMH OTHOIICHHUH;

r) 000CHOBAaHHBIM paclpeAeeHeM OTHOMOYUI U KOMIIETEHIINH MEXy CyObeKTaMHu aAMUHUCTPATHUBHO-
MIPaBOBBIX OTHOIIECHUI;

1) UCTIONTE30BaHUEM KOJMUECTBEHHBIX METOIOB, COBPEMEHHBIX KOMITBIOTEPHBIX CPEICTB U HOBBIX
UH(POPMAILIMOHHBIX TEXHOJIOTHH;

€) UCTIOJIb30BaHUEM IIEPEIOBOTO OTIBITA.
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5. Llenecoodpa3HocTh MPUMEHEHHSI HOPM AIMHHHCTPATHBHOIO MPaBa O0BICHICTCS TBOPISCKUM
XapaKTepPOM NIESITEIbHOCTH
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OPTaHOB HCIIOTHUTENIBHOI BIACTH, TOCYAapPCTBEHHOTO YIIPABICHUS HA OCHOBANUYU 3AKOHA U 80 UCNOIHEHUE
3aKOHa, TO €CTh aKT YIPABICHHUS JOJDKEH paboTaTh Ha LIeJTb, 3aJI0KEHHYIO B 3aKOHE, B 3TOM €T0 OCHOBHOE
TpeHA3HAYCHHE KaK OCHOBHOTO AJIEMEHTA MEXaHH3Ma PABOBOTO PETYIMPOBAHUS YIPABICHICCKIX
OTHOLIEHUH.

6. Ctabunu3anusi ynpaBjeH4ecKHX OTHOLIEHUI SIBIISIETCS] OJHOW M3 OCHOBHBIX IIE€JICH aIMUHUCTPATHBHO-
IIPaBOBOTO PETYIHPOBAHUS ACATEIFHOCTA OPTaHOB HCIOHUTEIBHON BIACTH, TOCYIAPCTBCHHOTO YIPABICHHSL.
B 3TuX ycnoBUSX KaXIbIH CyObEKT aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHUH UMEET HanOOJIBIIYIO BEPOSIT-
HOCTH U BOBMOYKHOCTB PEaIN30BaTh CBOM IpaBa, CBOOOIbI, 3aKOHHBIE HHTEPECHI, 3HAHMS, OTBIT B JIIO00I He
3aIperIeHHol chepe IesITeIbHOCTH.

[o3uTuBHEIC PE3yNBTATHI B YIIPABICHIECKOU ACATEILHOCTH MOTYT OBITh TOJIEKO TOT/IA, KOTJIa KaXIbIi
rpaxaanud Poccun, He3aBUCUMO OT HAIlMOHATIBHOCTH, BEPOUCIIOBEAAHHSI PEaIbHO OyAET PaBHONIPABHBIM,
AMETh PaBHBII JOCTYH K TOCYIapCTBEHHOM CITyk0e, Korna nmpueM OyaeT OCyIIeCTBISITECS B (POPME OTKPBITHIX
KOHKYPCHBIX PK3aMEHOB, TIPUHUMACMBIX KBATH(QHUIIUPOBAHHBIM JKIOPH, & OCHOBHBIM KPHUTEPUEM OYAYT TOIBKO
npodeccHOHATIbHbIEC 3HAHNS, OIBIT PA0OTHI, YPOBEHb KBATU(UKAIIUY, HCIIOJTHEHUS] CBOUX I'PAKIAHCKUX
o0s3aHHOCTEHA.

3.3. AAMUHUCTpaTUBHbIE NPaBOBble OTHOLIEHUA: NMPU3HAaKW, aNIeMeHTbl, COAepXaHue u ux
BUAbI

AIMHUHHCTPAaTHBHbIE MPABOBbIE OTHOLIEHHUSI - ITO PETYIUPYEMBIE U OXpaHsIeMble HOPMAMHU
aJIMIHHUCTPATHBHOTO TIpaBa yIpaBJIeHICCKAE OTHOIIECHUS CTOPOH (CyOBEKTOB U OOBEKTOB YIPABICHHSA),
CKJIaJIbIBAtOIHeECs B cepe AesTeTbHOCTH OPraHOB HCIIOJIHUTEIbHON BIACTH, TOCYAapPCTBEHHOTO YIPaBIICHUS,
agMuHHUCTparmy opranoB MCVY, yrmoTHOMOYEHHBIX JOJDKHOCTHBIX JIAI], & TAKXKE OTHOIICHUS
VIIPaBICHYECKOTO XapaKTepa, BOSHUKAIOIINE IIPH OCYIIECTBICHUN (DYHKIHHA U 33129 TOCYIapCTBEHHOTO
VIIpaBIICHHs] HHBIMU OpPTraHaMU FOCYAapCTBEHHON BIACTH, @ TAKKE YIPABICHUYCCKHE OTHOIICHUS, KOTOPBIE
BO3HHUKAIOT B chepe HerocyJapCTBEHHOTO YIPABJICHHS B CBSI3H C OCYILIECTBICHHUEM (B COOTBETCTBHH C
3aKOHOM) ATUMH CyObeKTaMy (YHKIHHA U 3329 TOCYTapCTBEHHOTO YIIPaBICHHUS.

B agMUHHCTPATHBHBIX MIPABOBBIX OTHOIICHHUSX KAK OCHOBHOM DJIEMEHTE MEXaHU3Ma MPaBOBOTO
pETyIUpOBaHMs UHAVBUY ATU3UPYIOTCS II0JI0KEHUS TOM MM HHOW HOPMBI aIMUHUCTPATUBHOTO 1IpaBa,
OTIPENICTISIFOTCS XapaKkTep, MpaBa, 00s3aHHOCTH, (PYHKIINH,
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3aJa91 ¥ OTBETCTBEHHOCTh YUACTHUKOB (CYOBEKTOB M OOBEKTOB) YIPABICHUCCKUX OTHOIICHUN. DTH
MPaBOBEIC OTHOIICHUS BO3ACHCTBYIOT Ha YIIPABICHYECKUE MPOIIECCHI YePe3 BOJIO M CO3HAHUE MX YUYACTHUKOB
(cTOpOH), BBICTYIIAIOT KaK KOHEYHBII Pe3yJIbTaT COIIACOBAHHOCTH YIPABJIAIOIIETO, YIIOPSI0YHBAIOIIETO 1
peoOpa30BBIBAIOIIETO BO3JCHCTBHUS CO CTOPOHBI CYObEKTa yrpaBiieHUs (Ha4albHUKA) HAa OOBEKTHI
yIIpaBieHHs (TOTIMHEHHBIX) B IIpOIecce peaan3anuil GyHKINH 1 33/1a9 TOCYAapCTBEHHOTO YIIPaBICHUS.
IIpaBo camo 1o cebe He MOXKET OBITH peaU30BaHO O3 MPUMEHEHHS COOTBETCTBYIOIUX CIIOCOOOB U CPEJICTB
ero obecriedeHus], IOATOMY OpTaHbI UCIIOMHUTEIFHOH BIACTH, TOCYAAPCTBEHHOTO YIIPABIICHNUS,
aaMuHHCTparmu opranoB MCVY, UX yIOTHOMOYEHHEIE JOJDKHOCTHBIE JINIIA, OCYIIECTBIISISI TOBCEAHEBHEIC
(YHKIUH U 32]1a91 TOCYTAPCTBEHHOTO YIPABICHHS, HATCISIFOTCS TOCY IapCTBEHHO-BIACTHBIMU
MOJTHOMOYHSIMH (pacTiopsiAUTEIHCTBOM ) IPUMEHSTH B HEOOXOIUMBIX CIIYYasx MEPBI TOCYAapCTBEHHOTO
MIPUHYXICHHUS WU CTUMYJIUPOBATE TOOPOBOIBEHOE HCIIOTHEHHE YIIPABICHISCKUX PEIICHHH.

Hcxons u3 BhIle CKa3aHHOTO OCHOBHBIMH NMPH3HAKAMH aIMUHHUCTPATHBHO-IIPABOBBIX OTHOIICHUIN
SIBJISIIOTCS:

1) B oTiIHMYHeE OT rPa)kTaHCKO-IIPABOBBIX, aIMHUHUCTPATUBHO-IIPABOBEIC OTHOIICHUSI HIMEIOT OHOCTOPOHHMIi
rocyJ1apcTBEeHHO-BJIACTHBII XapaKTep B MPOIIECCE OCYNICCTRICHHS YIPABICHISCKUX OTHOIICHUH IPU
peaM3aliy BHEIIHUX U BHYTPSHHUX (YHKIUH U 3a]1a4 TOCyIapCTBEHHOTO YIPABICHUS.

CyOBeKT ympaBieHus (OpraH UCIIONHUTENEHON BIACTH, TOCYIAPCTBEHHOTO YIIPABICHHUS, aIMIHUCTPAIIH
opranoB MCY, UX JOIDKHOCTHBIE JIUIIA) IPH ATOM OKa3bIBACT CO3HATENEHOE (BOJIEBOE), IICTICHATIPABICHHOE U
YIOPSAA0UMBAIOIIEe BO3ACHCTBHE Ha OOBEKTHI YIpaBIeHHs (IIOAYMHEHHBIX) B (hOpME B METO/aX, OIpe-
JIETICHHBIX 3aKOHOAATEILCTBOM, MCIIOJB3YS IIPH STOM METOABI YOKICHUS W IPUHYKICHUS JUIS PEIICHHS
ITOBCEAHEBHBIX 33124 BO BCeX cepax KU3HEACSTENEHOCTH FOCYAapCcTBa H OOIIECTBA B LIEJIOM;

2) aaMHHUCTPATUBHO-NPABOBBIC OTHOLICHUS PeaTU3YIOTCS B OOIIMPHBIX, KOMILJIEKCHBIX YIPaBJIeHYeCKHX
OTHOIIIEHUSIX B MacuTade rocyaapcra, npumepom tomy siBisiercst K3 «O IlpaBurenscte PO», B
KOTOPOM PETrIaMEHTHPOBAHEI YIPABICHUECKIE OTHOIICHYS, PEATN3yEeMBIE BHICITIM OPTaHOM
UCIIOTHUTENBFHON BIIACTU BO BCeX cepax M 00IaCTIX roCyIapCTBEHHOTO YIpaBlieHHs Kak Ha yposHe ®OUB,
UX TEPPUTOPUAIBHBIX OPTaHOB, TaK M Ha YPOBHE OPTaHOB HUCIIOIHUTENBHON BiIacTH cyOBeKTOB PD, opraHos
TOCYJapCTBEHHOTO yIpaBieHus1. KpoMe Toro, aIMIHHUCTpAaTUBHEIEC MTPAaBOBEIC OTHONICHHUS BO3HIKAIOT B
nporecce peaTn3anum
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yIpaBIE€HUECKUX OTHOLIEHNH, BO3HUKAIOIINX B AEATEILHOCTU OPTraHOB 3aKOHOAATENBHOM BIACTH, CyAe0HOI
BJIACTH, MX O0OCITYKUBAIOIIUX aMlapaToB, OPTaHOB MPOKYPATYpPbl, KOHTPOJIBHBIX OPTaHOB, OPIaHOB BOCHHOTO
yIpaBJIeHUs, HETOCYIapCTBEHHBIX YUPEXKIECHHUH, YIIOJTHOMOYEHHBIX OCYLIECTBIIATh YacTh FOCY1apCTBEHHBIX
¢yHKIUi 1 33124 B chepe NPaBOOXPaHUTENIBLHOM JIESTENbHOCTH;

3) OCHOBHBIM OOBEKTOM BO3JCHCTBUS aAMUHHUCTPATUBHO-IIPABOBBIX OTHOILICHHUIA SIBIISICTCS OBeeHUE
YYACTHHKOB, CTOPOH (CYOBEKTOB M OOBEKTOB yIPaBJICHHS ), KOTOPOE O0YCIIOBICHO CO3HAHWEM U BOJICH
KaXJI0i U3 CTOPOH. B 3ToM npaBuiie ecTb U UcKIoueHUe. OOBEKTOM IPABOOTHOIIEHUN MOXKET OBITh U
IpeaMeT, HarpuMep, 0OBEKT aBTOPCKOTO MPaBa, a TAKXKe HeMaTepHaIbHbBIH 00BEKT — YECTh U JJOCTOUHCTBO
YyeJIoBeKa U IpaXklaHUHa;

4) aAMMHUCTPAaTUBHO-IIPABOBbIE OTHOLIEHHS PeryJaupyIoT U OXPAHAIOT B OCHOBHOM Ny0JIM4HO-IIPaBOBbIe
HHTepechl, BOSHUKAIOIIIE B OCYIICCTBICHUHN ACATEILHOCTH OPIraHOB UCTIOJIHUTEIBHON BIIACTH,
rOCyIapCTBEHHOTO yIpaBJIeHUs, aqMUHUCTpaluii opranoB MCY. YacTo myOMyYHBIN HHTEpEC TPAKTYETCs
MPOCTO KaK rocyapcTBeHHBIN HHTEepec. OIHAKO 3TO HE COBCEM TakK: IPH OCYIIECTBIEHUH IOCYAapCTBEHHOTO
yIpaBJIEHUs 3TO MOHUMAETCs KaK aJIeKBaTHAs PEaKLUs TOCYJapCTBEHHBIX OPTaHOB BIACTU U YNPABICHUS HA
TpeboBaHMs OOIIECTBA B CO3IaHUU HAJEKHOM COLMATBHO-3KOHOMUYECKOM 3aIUTHI, HYKIAIOIIUXCS B 3TOM
TpakJaH U OCYIIECTBICHHUS d()(HEKTHBHOM IPAaBOOXPAaHUTEINEHON IESTEIHHOCTH;

5) aAMUHHUCTPATUBHO-IIPABOBbIC OTHOIIEHHS BO3HUKAIOT 10 HHHIMATHEE YIOJTHOMOYEHHBIX Cy0hLeKTOB
ynpasJieHusl (OpraHOB HCIIOJHUTEIIFHOM BJIACTH, TOCYAAPCTBEHHOTO YIIPABIICHUS 110 TOBOAY OCYIIECTBICHUH
(YHKIUI TPaBOBOTO PETYIMPOBAHMS), & TAKXKE 10 HHUIUATHBE 00HeKTOB YNPAaBJIeHHs, B pe3yIbTaTe He-
yIOBICTBOPUTEIBHOM peanu3aluy ynpaBIeHIeCKUX OTHOIIEHUH CyOBEKTOM ynpaBieHus (B popme
3asiBIICHUH, TTPEUIOKEHNH, %Kano0 GU3NIECKUX U IOPUANICCKHX JIUIT);

6) aIMUHMCTPATUBHO-IIPABOBbIE OTHOILIEHUS MHOTJa XapaKTEePU3YIOTCsl paBHOIIPaBUEM yUYaCTHUKOB
oTHOIIeHUH. HampuMmep, mpu 3aKII0YeHIN aJMIHUCTPATHBHEIX TOTOBOPOB MEXAY (pemepaabHBIMUA OpraHaMu
HCTIOJTHUTENbHON BJIACTH OpPraHaMH UCIIOJIHUTEIBHON BIACTH CYOBEKTOB PD Ml MEXIy COOTBETCTBYIOUIMMHU
OpraHaMu BJIacTH cyOnektamu PO.

AJMUHHUCTPATUBHO-IIPABOBbIE OTHOLLIEHHSI TAKXKe UMEIOT XapaKTep paBEHCTBA CTOPOH Mepes 3aKOHOM IpU
paspelleHuy YIpaBlIeHYeCKUX KOH(INKTOB U CIIOPOB, pacCMaTPUBAEMbIX YIIOJTHOMOYEHHBIMU Ha TO
OpraHaMu, JOJDKHOCTHBIMHU JIMLIAMU B XOJI€ aIMUHUCTPATUBHOIO MIPOLIECCYAIBHOTO ITPOU3BOICTBA;
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7) aIMHHUCTPATUBHO-NIPABOBbIC OTHOILICHHUS, PETIIAMEHTUPYIOT YIIPABICHYECKUE OTHOILIEHUS U II0 CBOCH CYTH
SIBJISIIOTCS OPTAaHU3ALMOHHO-IPABOBBIMH, TO €CTh C IIOMOIIIBI0 HOPM NIPaBa YHOPSIOYHBAETCS MPOLIECC
OpTaHM3aLNH YIIPABICHUS C [ENBI0 ONTUMAIBFHOTO (PYHKIIMOHUPOBAHUS OPTaHOB HCTIONHUTEIBHON BIACTH,
rOCYJapCTBEHHOTO YIpaBJICHHUs, aJMUHUCTpaluii opranoB MCYVY.

OCHOBHBIMH 3JIEMEHTAMH CHUCTEMBI IMHHUCTPATUBHO-TIPABOBBIX OTHOLICHUH SBISIOTCS: 1) CyOBEKTHI, 2)
00BEKTHI U 3) FopuandYecKre (DaKThI.

Cy0bexkTaMu aIMUHUCTPATUBHO-TIPABOBBIX OTHOLIEHUN ABJISIOTCSI CTOPOHBI, IO MHUIIMATUBE OJHOM U3
KOTOPBIX, HA OCHOBAaHUH HOPMBI IIPaBa U IOPUANIECKOTO (hakTa BO3HUKAIOT, N3MEHSIOTCS U IPEKPAIIAIOTCS
aJIMHUHUCTPAaTUBHO-IIPAaBOBbIE OTHOLIEHUSI.

Cy0ObpexkTaMi aIMUHUCTPATUBHO-IIPABOBBIX OTHOLIEHUH B OCHOBHOM SIBJISIFOTCS:

* OpraHbl HCIIOIHUTEIBHON BIACTH;

* Opra’bl F'OCYAapCTBEHHOI'O YIIPABJIEHHUS;

* anMuHUCTpanuu opranoB MCY;

* UX yNIOJHOMOYEHHBIE JOKHOCTHBIE JIUIIA;

* aIMMHHUCTPATUBHBIE KomMuccuu npu opranax MCY;

* MIPEINPHATHS, YIPEKICHUSI U OPTaHU3ALNH FOCYIAPCTBEHHON W MyHHITUITATEHONW (POPMBI COOCTBEHHOCTH,
UX JOJKHOCTHBIE JINLIA;

* FOCYJapCTBEHHbIC, MyHHULIUIIATIBHBIE CITy>KAaIlie, CIyXKalllie HEroCYAapCTBEHHBIX OpraHU3aIMi 1
00I1IECTBEHHEIX 00bEAMHEHNI;

* HETOCYIapCTBCHHBIC OPraHU3aINN M 00IIECTBEHHBIE 00BEIMHEHS;

* (huzndeckue uIa (B OCHOBHOM 3TO TpaxkaaHe Poccun, HHOCTpaHHBIE TpaKIaHe U TUIla 0e3 rpakIaHCTBa);
* IPEICTAaBUTENN OOIIECTBEHHBIX (POPMUPOBAHUH W HHBIX HETOCYNAPCTBCHHBIX OpTraHM3annit
VIIOJIHOMOYCHHBIEC Ha OCHOBAHHUHY 3aKOHA OCYIIECTBILSITH HEKOTOPHIC MPAaBOOXPAHUTEIBHBIC (DYHKIMA U 3aJa4l
(manpumep, TH/I, ToBapuIneckue cypl, OOIECTBEHHBIE IYHKThI OXPaHbI IPABONOPSAAKA U JIP.).

[TpaBa u 00s13aHHOCTH (PU3NIECKUX JIUI] B chepe aAMUHICTPATHBHOTO IIPaBa OCHOBAHBI HA KOHCTUTYIIHOHHBIX
IpaBax M 00s3aHHOCTAX U JACTATM3UPOBAHBI BO MHOTHX 3aKOHAX M aKTaX YIPaBICHHS.

O0muM 00beKTOM PEryIUPOBaHUS aAMUHUCTPATUBHO-TIPABOBBIX HOPM, SIBJISIOTCS yIPAaBICHYECKUE
OTHOIICHUSI, @ HETIOCPEACTBEHHBIM 00beKTOM — ITOBEJICHUE CYyOBEKTOB 3THX NMPABOOTHOIIECHUH. B kax oM
aJMHUHUCTPATUBHO-IIPABOBOM OTHOILIEHHUHU €TI0 YYaCTHUKHU
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peaH3yIOT MpeCTaBICHHBIC UM MIPaBa U 0053aHHOCTH, KOTOPBIC CBSI3aHBI C 00BEKTOM MPABOOTHOIICHHUS
(moBeieHUEM CTOPOH).

Peanmaum[ IpaB 1 00s13aHHOCTEH CY6’beKTOB AIMUHUCTPATUBHOT'O IPABOOTHOLICHUS MOXKET OBITE CBsI3aHAa HE
TOJIBKO C WX MOBEACHUEM (TIPABOMEPHEIM, HETIPaBOMEPHBIM), HOO TaK¥e OTHOMICHHS BO3HUKAIOT H MO TIOBOIY
Belllel, MPOIyKTOB TBOPUYECTBA, a TAKIKE IO TOBOIY JTMIHBIX HEMATEPUABHBIX OJar (0XpaHa YecTH U
JnoctonHcTBa). Toraa B Takux Ciydasx 00beKTOM aIMHHHCTPATHBHO-PABOBBIX OTHOIIEHH SIBIISFOTCS HE
MIOBEICHHUE CTOPOH, a BEIIH, IIPOIYKTHI TBOPUECTBA MIIH JTMYHBIC HEMaTepHalbHbIC Ojlara — 4ecTb,
JOCTOHHCTBO.

IOpuauyeckne pakThl SBISIOTCS OCHOBAHUSIMU BO3HUKHOBEHUS, H3MEHEHHSI WK NIPEKpaICHUsI
aJIMHHUCTPATUBHO-TIPABOBBIX OTHOIICHUH. IOpuanyeckre GakThl IMEIOT OCO3HAHHBIN, BOJICBOW XapakTep.
3OT0 mpaBOMEpHBIC U HETIPAaBOMEPHEIE AeHCTBUs (Oe3meiicTBus) moneit. FOpuandeckue GakThl IMEIOT IPOCTOM
U CIOXHBIN cocTaB. [IpocToif opuauyeckuit pakt — poxaeHne pebeHKa — TpedyeT JaTh eMy UMS U
3aperucTprupoBarhb. CIIOKHBIN IOpUAMYECKHN (PaKT — 3TO IMOCTYIICHNE TpakJaHNHA, OKOHYHMBIIETO CPEIHIOI0
00pazoBaTeNbHYIO KOy, B HHCTUTYT. B 1opuamyeckuii pakT BXOIAT: caada HEOOXOIUMBIX TOKYMEHTOB 00
00pa30BaHNM, MEANIIMHCKOM CIIPaBKH, CIa4d BCTYIHUTEIBHBIX SK3aMEHOB, IIPOXOXK/IEHHE KOHKYpCa M IPHKa3
peKTopa O MPUHATHU Ha y4ely.

FOpuauyeckoe codbITHE — 3TO HE3aBHCSIIEE OT BOJIH JIOJICH COOBITHE, TPEOYIOIIee ToCy1apCTBEHHOM
perucTpanuy. B cBs3u ¢ 3TUM HacTynaeT U3MeHeHHe 00beMa aJMUHICTPATUBHON MPaBOCYOBEKTHOCTH.
Hanpumep, rpaskiaHiHy HCTIOIHIIIOCH 18 J1eT, OH mproOpest akTUBHOE H30upaTeIbHOE MIPAaBO U 00SI3aHHOCTD
CTaTh Ha YUET JUIS PEIICHHSI BOTIPOCa O MPOXOKICHIH BOCHHOH CITy:KOBI 11O MPU3EIBY.

PaccmoTpuM coneprkaHne aAMHUHNUCTPATHBHO-TIPABOBBIX OTHOIICHHUIA.

Co;[epmaHHe AIMUHUCTPATHBHO-TIPABOBBIX OTHOIIICHUH OMpeaCIsICTCA, KaK IMMPaBUIO, pa3HbIM 00BEMOM
aJIMUHHUCTPATHBHON IPAaBOCYOBEKTHOCTH CTOPOH aIMHHUCTPATUBHO-TIPABOBBIX OTHOIICHUH, CBSI3aHHBIX C
OTpaHMYCHUEM IT10 BO3PACTY, COCTOSHHIO 37I0POBBSI, YCTAHOBICHHBIM B CYI€OHOM HOPSIKE CONUAITBEHBIM
CTaTyCcoM H Jp.

[TpaBoCyOBEKTHOCTE — 3TO MPABOCIIOCOOHOCTD U JIECIIOCOOHOCTh B €IMHCTBE U Pa3BUTHHU.
AIMUHHCTPATHBHASI MPOBOCIOCOOHOCTH — JTO 3aKpeIurieMas 32 CyOBEKTOM IIpaBa BO3MOKHOCTb UMETh
npasa ¥ 00513aHHOCTH, HOCSIINE IOPUANIECKHI XapaKTep.

VY (u3nyecKknx U] IPaBOCTIOCOOHOCTH BO3HUKAET C MOMEHTA POXKICHHS M 3aKaHINBACTCS B CBS3U CO
CMEPTHIO, a y IOpHIIIeCc-
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KHX JIMI] C MOMEHTA PETUCTPALUH U JI0 €€ MIPEKPALICHHUS B MOPSIIKE, OTPEICIICHHOM 3aKOHOM.

CrienmanbHasi aIMAHICTPATHBHAS IIPABOCIIOCOOHOCTH Y TOCYJAPCTBEHHBIX M MYHHUIIMITAIBEHBIX CITY>KaIiX
BO3HUKAET C MOMEHTA 3a4YHCIICHUS NX Ha IOJDKHOCTh U MPEKPAIIaeTcsl C MOMEHTa UX YBOJIBHEHHS.
AIMHUHUCTPATHBHAs 1eecocO0HOCTh — 3TO 3aKpEIICHHAs 32 CYOBEKTaMH NpaBa BO3MOXKHOCTh CBOUMM
JeiicTBUSIMHU TIPHOOPETaTh CyOBEKTUBHEIC IIPaBa U MCIIONHATE 00SI3aHHOCTH, TIPSy CMOTPEHHEIE
3aKOHOAATEIECTBOM.

AJMHHHCTPAaTHBHO-IPABOBBIE OTHOLIIEHUSI HOCSAT ABYXCTOPOHHHUI XapaKTep: HarpuMmep, IpaBy cyObeKkTa
YIpaBJICHUS COOTBETCTBYIOT OOSI3aHHOCTH O0OBEKTA YIIPABJICHHUS, 1 HA00OPOT MPaBy MOJa4YH KaIOObI
00BEKTOM YIIPaBICHHUS COOTBETCTBYET 0053aHHOCT CYOBEKTA YIPABICHIS PACCMOTPETD 3Ty KaJo0y B CPOK H
t IO CYILECTBY U B CPOK COOOIUTH PE3YJIBTAT 110 3Kaj00€e, KpOME ITOTO TAKXKE PEerIaMeHTUPOBAHO 3aKOHOM
IpaBo JIFO00TO TpaXkIaHWHA HA 0OpanieHne B OpTraH NCTIIONHUTEIBHBIN BIACTH, TOCYIaPCTBEHHOTO
VIIpaBICHUS, KOPPECTIOHAUPYETCS C 00S3aHHOCTHIO TIOJI-| IKHOCTHOTO JIUIIA ATUX OPTAHOB, YIIOJHOMOUYCHHBIX
JOJKHOCTHBIX JIMIL PACCMOTPETH 110 CYLIECTBY 3TO OOpAICHUE U MPUHATH COOTBETCTBYIOILEE PELICHUE 10
3TOMY BOIIPOCY B ONPEACICHHOM 3aKOHOM MOPSIIKE.

B peanmzanmu amMHIHUCTPaTHBHO-TIPABOOTHOIIEHUSX OCHOBHAS POJIb, B IIEJIOM FOCYJapCTBEHHO-BIIACTHAS,
NPUHA/UIEKNT CyOBEKTaM OPTraHOB UCIIOIHUTENIFHOM BIACTH, TOCYJAPCTBEHHOT'O YIIPaBIICHNS,
aaMuHHUCTparmit opranoB MCVY, ux T0MKHOCTHBIM JMIIAM. YTIpaBJIeHUIECKIE OTHOICHHUS SIBIISIOTCA Hanboee
KOMIDIEKCHBIMH U CJIOKHBIMHU ITyOJIMYHBIMHA OTHOIICHHSIMH, TaK KaK CBOMMH PE3yJIbTaTaMH 3aTParuBaioT BeCh
CIIEKTp KU3HEHHO BKHBIX CBSI3CH MEKIY TOCYJapCTBOM U €T0 TPaXKIaHAMH.

AJMUHHUCTPAaTUBHO-IIPAaBOBBIE OTHOILIEHM S, BOZHUKAIOIIKE B IIPOLIECCE pErilaMEeHTal U PEryIMpPOBAHUU
npaB, 00sA3aHHOCTEH, 3a/1a4, PYHKINH, POPM, METOTIOB U OTBETCTBEHHOCTH YYaCTHHUKOB (CTOPOH),
OTHOBPEMEHHO BO3ACHCTBYIOT Ha MPaBOCO3HAHNUE, TIOBEACHNIE U XapaKkTep NEeSITEIEHOCTH CYOBEKTOB ITHX
OTHOLIEHUI.

Buapl aqMUHICTPaTHBHBIX MPABOBBIX OTHOIIEHUH KIACCH(PUITUPYIOTCS 1I0 pa3sHbIM ocHOBaHISIM. Hanbornee
obmas kaccu(puKanys BUIOB aIMIHUCTPATHBHO-IIPABOBEIX OTHOIICHUH, IO HAIlIeMy MHEHUIO, TaHa B paboTte
A.TIL. Kopenesa mo': 1) conepxanuio;

"Cm.: ykas, pabora C. 53-54
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2) COOTHOLIECHUIO NPaB ¥ 00I3aHHOCTEH YYACTHUKOB OTHOLIEHUH;
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3) xapaxTepy MOpOKAAIOMNX UX IOPUANIECKUX (HaKTOB.

1. Tlo conmepxaHuI0 aAMUHUCTPATUBHO-TIPABOBBIE OTHOLICHUS ACTATCS: Ha MaTepHaIbHbBIE U
MpoleccyalbHbIE.

MarepuaJbHBIMHM aIMUHUCTPATUBHO-IIPABOBBIMU OTHOILIEHUSMH HA3bIBAIOTCS TAaKUE OOLIECTBEHHBIE
OTHOILIEHUS], KOTOPBIE BOSHUKIIU B cpepe eI TeNbHOCTH OPraHOB UCTIIOHUTENBHOM BIACTH, TOCYAAPCTBEHHOTO
yIpaBieHus, aiMuHucTpanuii opranoB MCY perinaMeHTHpyEeMbIMU MaTepUaIbHBIMU HOPMaMU
aJIMMHUCTpaTUBHOrO npasa. Kak npasuiio, B 3TUX HOpMax OTpa)k€Ha B OCHOBHOM BJIaCTHas IpUpoJa
aJIMHUHHUCTPAaTUBHOTO TIpaBa.

HopMbl amMuHHCTPaTHBHO-TIPOLIECCYAJIbHBIE, HAOOOPOT, peclaMeHmupyiom pagHonpagHoe OMHoOULeHUe
CMOpOH, HATIpAMEDP, B TIPOIecce MPONU3BOCTBA 10 0OPANICHUSIM I'PpaXJaH B OPTaHbl TOCYAapCTBEHHOM BIACTH,
rocyapCTBEHHOTO yIpaBieHus, aqMUHUCcTpauuu opranoB MCYV, a Taioke B Ipoliecce pa3peleHust HHIUBH-
JyaJibHBIX Jiell B chepe rocy1apcTBEHHOTO YIPABJICHHUS, 10 JIeiaM 00 aIMUHUCTPATUBHBIX PAaBOHAPYIICHUSX.
Copep)kaHuEM 3TUX OTHOLUEHUH SBISETCA aAMUHUCTPATUBHO-IIPAaBOBOE pa3pellieHNe BO3ZHUKAIOUIUX CIIOPOB
MEXIY CYOBEKTaMHU aJMHHUCTPATHBHOTO MIPaBa Ha HaYajJax PAaBCHCTBA MEpe 3aKOHOM.

K ocobomy BUYy aAMUHUCTPATUBHO-IIPABOBBIX OTHOIICHUH CIIEIyeT OTHECTH OTHOLIEHMS
aIMHHUCTPATHBHO-I0TOBOPHOI0 XapaKTepa, KOTOPhIE B HACTOAIIEE BPEMsI YaCTO BOSHUKAIOT MEXTY
opraHamH HCTIOJTHUTENbHOM Bnactu Poccuiickoit denepannu u cyonrextamu Poccuiickoit Denepannu, a Takke
MEX]ly OpraHaMH HCIIOJIHUTENLHOU BiIacTu cyobekToB Poccuiickoit denepanuu (ct. 66, 78 Konctutyuun
PD).

2. Tlo cooTHOMIIEHHUIO IPaB U 00S3aHHOCTEH YIACTHUKN OTHOIICHHS ACJIATCS HA BIACTHBIC HIIH
cyOOpAMHAIIMOHHBIE (110 BEPTUKAJIN) U B3aUMOICHCTBHS WM COTIIaCOBaHUA (IO TOPU3OHTAIIH).

BiiacTHble oTHOIIEHHS (CyOOpPAMHAIIMOHHBIE), BOSHUKAIOIIHE MEXTY CyOBEKTOM U 00BEKTOM B chepe
peanm3anyy GyHKINN 1 33129 JEITENFHOCTH OPTaHOB HCIIOTHUTEIILHOM BIACTH, TOCYIapCTBEHHOTO
yHOpaBJeHus, aiMUHICTpauru opranoB MCY, kak IpaBuiio, SBJISIOTCS BEPTUKAIbHBIMUA OTHOILIEHUSMHU
(conmoTYMHEHHO-CTH), pEATU3YIOIIUMH YITPABIISIONIEe BO3ACHCTBIE CYOBeKTa yIpaBiIeHus (PyKOBOJUTENS) Ha
00BEKT ympaBieHus (IOAYHMHEHHOTO). [Ip 3TOM rocyAapCcTBEHHO-BIACTHBIC OTHOIICHHUS BO3HUKAIOT HE
TOJIBKO 110 BEPTUKAJIH, UIMEIOLIEH HEMOCPEICTBEHHYIO COMOIUM-HEHHOCTh, HO U IIPU OTCYTCTBHUHM MOCTeIHEN
MIPU OCYILECTBICHUHN YIOTHOMOYEHHBIM KOHTPOJIBHBIM MJIM HAI30PHBIM OPraHOB UCTIOJHUTENBFHON BIACTH,
roCyapCTBEHHOIO YIPaBJIEHUS CBOUX MIOJIHO-
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Moumii. Hampumep, Takue BIacTHBIC OTHOIICHHUS OT UMEHHU rOCyJapcTBa 10 IpeaIMeTaM BEeICHUS U B 00beMe
MOJTHOMOYHUH pealin3yIoT OpraHbl BHYTPEHHUX JeJl, HaJOTOBbI€ MHCTIEKIIMH, TAMOXKEHHBIE OPTaHbl U IpYTHe
OpTaHbl, YIIOJIHOMOYCHHBIE pACCMATPHBATH Jiefla 00 aIMIHNACTPATUBHBIX IPABOHAPYIICHHUSX, & TAK)KE OPTaHBbL,
OCYIIECTBIAIONNE (PYHKIINH HaJ30PHOTO XapaKTepa 3a COONI0ICHNEM aIMUHICTPAaTHBHO-TIPABOBEIX HOPM H
mpaBui, odecrneunBaonx 6€30MacHOCTh JMYHOCTH, 00LIECTBAa U TOCYAapPCTBA.

3. o xapakTepy rOpuANYECKUX (HAKTOB JENATCS Ha OTHOIICHHS, TOPOXKICHHBIC IPaBOMEPHBIMHU U
HETpaBOMEPHBIME (haKTaMu (JCHCTBUAMU HIH O€3ICHCTBISIMA).

AJMUHHUCTPAaTUBHO-IIPABOBBIE OTHOLIEHHS 00YCIaBIMBAIOT TAKOE MOBEICHUE UX YYACTHUKOB, KOTOPOE
COOTBETCTBYET MPHUHATHIM 3aKOHOM WJIN APYTUM HOPMAaTHBHBIM aKTOM (IIpeITUCaHreM WU TpeboBaHneM). B
peoOIIaaloMuX CITydasx aIMAHUCTPATHBHO-|  TIPaBOBBIC OTHOIICHHS BOSHHUKAIOT, M3MEHSIOTCS WIIN
MIPEeKpaIarTcs Ha OCHOBAaHUU IOPUANICCKUX (PaKTOB, MOPOKICHHBIX TPaBOMEPHBIMU NeiicTBUsMHA. Eciu sxe
STH MPEANUCAHUA U TPeOOBaHMSI HAPYIIAIOTCS, TO UX 3alUTa TApaHTHPYETCS M OCYIIECTBISAECTCS B >
aJIMIHHUCTPATHBHOM HITH CyeOHOM ITOpSIKE.

3HayuTeIbHOE OOJIBIIMHCTBO aIMUHUCTPAaTUBHO-IIPABOBBIX OTHOIICHUH 3aIIUIIAETCS B aAMUHUCTPATUBHO-
nporeccyanbHoM nopsiake. [Iporenypa Takoi 3alIUTE peaan3yeTcsl B YCTAHOBICHHOM 3aKOHOM MOPSIKe
MIOJTHOMOYHBIMH OpTaHaMH 10 TIPEIMETaM BEICHUS U B 00beMe TIOITHOMOYHH.

Y1onHOMOUYEHHBIE OpraHbl UCTIOJIHUTENIBHON BIaCTH, TOCY1apCTBEHHOTO yIIPaBIECHUS, aIMUHUCTPALUU
opranoB MCY B yCTaHOBJIEHHOM 3aKOHOM CJIy4asiX U B MOPSAAKE, ONPEAETICHHOM 3aKOHOM, HEMOCPEICTBEHHO
BO3/ICHCTBYIOT HA YYACTHUKOB aIMUHHCTPATHBHO-TTPABOBBIX OTHOLICHUH, CIIOCOOCTBYS ONIEPaTUBHOMY BOC-
CTaHOBJICHHIO HapyIIEHHBIX HOPM U ITpaBUJI.

OzHako B HacTosIIee BpeMs elle JOCTaTOYHO OO0JIbIION 00beM HapyIIEHHBIX aAMUHUCTPATHBHO-TIPABOBBIX
OTHOUICHUH 3aIIUINAeTCs B Cy1eOHOM HOPAAKE. DTOT CIIOco0 3alUThI IPaB M CBOOO MPaKIaH SBISETCS
0oJ1ee KBaTU(UIIMPOBAHHBIM U JIUIICH CYObEKTUBHOTO (DaKTOpa BEIOMCTBECHHOW HEOOBEKTHBHOCTH. [103TOMY
B HOBOM Kogekce P® 00 All cpenu yrnoJTHOMOUYEHHBIX JIHIL IO PACCMOTPEHHIO JIENT 00 aIMUHUCTPATUBHBIX
MPAaBOHAPYIIECHUSIX CYJbH CTOAT, HA IEPBOM MECTE, TIOTOM OPraHbl ¥ JJOJKHOCTHBIE JIHIIA.
AJIMUHHCTPAaTUBHO-TIPABOBBIC OTHOIIEHWSI, 3allIUIIIAEMbIE B CyIeOHOM MOPSIKE, ONpeesieHbl 3aKOHOM OT 27
anperst 1993 1. «O6 00xanoBaHUM B CyIl ICHCTBUI U PENICHUH, HAPYIIAIOIIUX MIPpaBa
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¥ CBOOOJIBI TPAXKIIAH» C M3MEHEHUSIMH W JOTIOTHEHUSAMU, IPUHATHIMA 14 nekabps 1995 r.!

Oco060 60:b1110i 00BEM aIMUHUCTPATUBHO-IIPABOBBIX OTHOIICHUH, CBA3aHHBIX C IPABOMEPHBIMH U
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HETPaBOMEPHBIMH ACHCTBUSIMH BO3HHKAET MEKIy OpraHaMi BHYTPEHHUX JeN U (PU3UIECKIMU JIUIIAMH.
Opranbsl BHYTPEHHUX JIeJ B IPOLIECCE BBHITIOTHEHUS BO3JIOKEHHBIX Ha HUX (DYHKIMH U 3a/1a4 BCTYMAIOT B
pa3MyHble aIMUHUCTPATUBHO-TIPABOBBIC OTHOIIIEHUS KaK ¢ (PU3MUYECKUMH, TaK U IopUAndecKuMHU Junamu. [1o
MOBOTy IPAaBOMEPHBIX (DAKTOB 3TO OTHOCHUTCS IPEKAE BCETO K BOIIPOCAM PETUCTPALINH TPakIaH 0 MECTY
MPOKUBAHUS, PETUCTPALIMU U TEXOCMOTPY aBTOTPAHCIIOPTA, BblAaya Julensuii u .. MBI Poccun B
MPEyCMOTPEHHBIX 3aKOHOJIATEIILCTBOM CITy4yasiX W3JjacT HOPMATUBHBIE aKThI [0 00ecrieueHHI0 0€30MacHOCTH
JOPO>KHOTO IBUYKEHHUSI, COOJIIOICHISI IPABUII JINIICH-3MOHHO-Pa3pEIINTEIBHON CHCTEMBI, KOTOPBIE COZIEPKAT
00s13aTeNbHbIe HOPMBI JJ15 ONIPENIeIeHHBIX (PU3NUECKUX U I0pUandecKuX Juil. [lpyu HapyleHnn 3TUX HOPM U
MPABUII MEXIY OpraHaMH BHYTPEHHUX JIEJN, MX JOJDKHOCTHBIMU JIUIIAMH, C OJHOH CTOPOHBI, U GU3UIESCKUMU H
IOPUIMYECKUMH JINIaMH — C APYTOii, BOSHUKAIOT aJMIHUCTPAaTHBHO-IIPABOBEIE OTHOLICHNUS. B GonbImmHCTBE
3THUX CJIy4aeB aIMUHUCTPATUBHO-IIPABOBbIE OTHOIIEHHS, BOSHUKAIOIIIE MEXy OpraHaMu BHYTPEHHUX 1€l U
MPAaBOHAPYIIUTENSIMH, 3aKAaHUYUBAIOTCS IPIMEHEHUEM Mep aJJMHUHUCTPATUBHOTO IPUHYKACHUS U HAJIOKECHUEM
aJMMHUCTPATUBHBIX HAKa3aHUI CO CTOPOHBI YIIOJHOMOUYEHHBIX JOKHOCTHBIX JIUL] OPraHOB BHYTPEHHUX JEII.
MB/] Poccun, MBI pecriyomnuk B coctaBe Poccun, 'YB/I, YB/I cyonekToB Poccutickoit denepannu u3aaoT
BEJIOMCTBEHHbIE HOPMATHBHBIE MPABOBBIE AKTHI, PETYIUPYIOINE BHYTPUOPTaHU3ALU-OHHBIE yIIPaBICHYECKHE
OTHOIIIEHUS, 5TO TIPUMEP BEPTUKATIHHBIX aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIICHUH, CKIIAILIBAIOIIUXCS MEXKTY
MOJPa3IENEeHUAMHI CUCTEMBI YIIPABIEHUS Pa3HOTO YPOBHSL.

AJMUHHUCTPATUBHO-TIPABOBBIE OTHOIIEHHS BOZHUKAIOT TAKOKEe MEXY OpraHaMi BHYTPEHHUX AeN U
(bU3HYECKIMH U IOPUIMYECKUMH JTUIaMU. B 3aBUCUMOCTH OT XapakTepa 3TUX OTHOIICHWH OHU MOTYT OBITh
OTHOIICHUSIMH BIACTHBIMHU (PaCCMOTPEHHMS /ieNa 00 aJMUHICTPATHBHOM IIPABOHAPYIIICHNH ) WIIN
XapaKTepHU30BaThCs PABEHCTBOM CTOPOH (BOMPOC PETUCTPALMY TPaKJaHUHA, BblaYa JTUIECH3UH
IOPUINYECKOMY JIHILY ).

L om: Benomoctu Cre3na Hapoausix aemytatoB PO u Bepxosaoro Cosera PO, 1993, Ne 19, ct1. 685, @3 ot
14 nexabps 1995 roma Ne 197-®3. Coopank ®K3 u ®3, 1995, Beiyck 18.
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BOHpOCbI AnA caMmonoArotoBKU U KOHTpoONA

[MoHATME cucTeMbl aNMeMeHTOB MexaHu3ma agMUHUCTPaTUBHO-NPaBOBbIX OTHOLLEHWN.
OCHOBHbIE 3N1EMEHTbI MeXaHn3Ma agMUHUCTPaTUBHO-NPaBOBbLIX OTHOLLEHWUI, UX NPaBOBas XxapaKkTepucTuka.
. MNoHsTUE M CYLHOCTb aAMMHUCTPATUBHO-NPABOBbIX HOPM.

. Buabl agMnHUCTpaTMBHO-NPaBOBbLIX HOPM.

. TpeboBaHus, npeabaBnsemMble K agMUHUCTPATUBHO-NPaBOBbLIM HOpMaM.

. MNoHsTNe, NpM3HAKN N CYLLLHOCTb aAMUHUCTPATMBHO-MPABOBbLIX OTHOLLEHWUIA.

. OCHOBHbIE 3NEMEHTbI aAMVHUCTPATUBHO-NPABOBbIX OTHOLLEHWN.

. CybbekTbl agMUHUCTPaTUBHO-NPABOBbLIX OTHOLLEHWA.

. MNoHsaTHne topuanyeckmx akTos.

10. Bugbl agMUHUCTPaTUBHO-NPaBOBbIX OTHOLLEHWNA.

Pa3pnen 2
CYBBEKTbl ADMUHUCTPATUBHOIO NMPABA

Ecnu Henb3a ctaTb BHELLHE TeM, KEM XO4ellb CTaTb, CTaHb BHyTpeHHe TeM, KeM OOIMKEH CTaTb.
YeBucr

aesa 4. AOMUHUCTPATUBHO-NPABOBOU CTATYC ®U3NYECKUX NNL

4.1. ABMMHMUCTPaTUBHO-NPaBOBOW cTaTycC rpaxaaH PP

Heo0xommMocTs HCIOIh30BaHMS TEPMHUHA «(PH3HMIECKHE JIUIa» 00yCIOBIEeHa, IPEXKIE BCETO, UX
MHOKECTBEHHOCTBIO U pa3HbIM 00EMOM aIMUHUCTPATUBHOM MPaBOCYyOBEKTHOCTH (IIPaBOCIIOCOOHOCTD U
JIeeCTIOCOOHOCTh B €JIMHCTBE M pa3BuTHH). Kpome 3Toro, B HOBOM aJJMHHUACTPAaTUBHOM 3aKOHOJATEIHCTBE 00
aIMUHUCTPATUBHBIX MpaBoHapymeHusx ¢ 1 utomnst 2002 r. mMpoKO UCTIONB3yeTCs STOT TEPMUH.

K ¢u3ndeckim nriaMm MOXXHO OTHECTH CIIEIYTOIIIE KaTeTOPUH HHANBUAYATBHBIX JIUII: Tpaxkaane PO,
rpaxaane CHI, muna ¢ ABOWHBIM TPasKJJaHCTBOM, MTOYETHBIE TpaXK/1aHe, MHOCTPAHHbIEC TpaXkaaHe U uia 6e3
TpaXJaHCTBA. Y BCEX 3TUX KaTEropuil rpakJaH pa3IHIHbI 00beM aIMHHUCTPATUBHO-TIPABOBOTO CTAaTyCa, HO
BCE OHM KaK (pH3MUYECKUE JIUIA SBILTIOTCS CyObEeKTaMU aIMHHUCTPATUBHOTO MpaBa. MBI paCCMOTPHM TPH
KaTeropuu GU3MUECKUX JUII: rpaxaane Poccum, ”HOCTpaHHBIE TpaKJaHe U Jinla 0e3 TpakJaHCTBa.

Oco0bIM IPU3HAKOM IEMOKPATHUECKOTO TOCYIapCTBA SBISIETCS HE TOIBKO IPH3HAHIE, COOTIOICHNE U 3aIlINTa
MpaB U CBOOO/T UeIOBEKa U IpaxkIaHuHa, HO U ero o0s3anHocTel (cT. 2 KoHctutyuu P®). Kaxnoe
(uznyeckoe nuio B Poccun obiiagaer Ha ee TEppUTOPUH BCEMU IIpaBaMH, CBOOOIaMU U UMEET PaBHbBIE
00s13aHHOCTH, TpenycMoTpenHble Konctutynmei PO (1. 2, ct. 6 Koncrutyuuu P®).

KoHCcTUTYIIMOHHBIE HOPMBI, pETIAMEHTHPYIOIIIE OCHOBHBIE MPaBa M CBOOOIBI (PH3HIECKUX JIHII, SIBISTFOTCS
HOpMaMH MPSIMOTO
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JEHCTBHA, HO 3TO HE 3HAYHT, YTO aJMUHUCTPATHBHO-TIPABOBBIE HOPMBI YTPaUHBAIOT CBOE 3HAYCHHE, CKOpEee
Ha000pOT, OHH ACTATU3UPYIOT UX IIPaBa M CBOOOBI, & TAKXKE PETTIAMEHTHPYIOT OTHOIICHHUS 110 BO3JIOKEHHIO
Ha HUX 00sI3aHHOCTEH B cpepe yIpaBiIeHNs, YCTAHABINBAIOT B COOTBETCTBUH C aIMHHUCTPATUBHEBIM 33aKO-
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HOJIaTEeJIbCTBOM MEPbI OTBETCTBEHHOCTH 3a HapyILICHUE 3TUX HOPM

Y TIPaBUIL

I'paxxnane Poccum, BeicTymas B posid CyObeKTa aIMUHUCTPATUBHOTO MpaBa, 001a/1al0T COOTBETCTBYIOLTUM
aJMHUHUCTPATUBHO-IIPABOBBIM CTAaTyCOM, 3aKPEIIEHHBIM B IIPABOBBIX HOPMax, ONPEIEIAIOLINX €ro
COLIMAIBHO-TIPABOBYIO POJIb B TOCYIapCTBE U OOIIECTBE.

AOmunucmpamugHo-npagosol cmamyc epadxcoanuna exuouaen KOMIUIEKC eTo IpaB U 00s3aHHOCTEH,
rOCYJapCTBEHHBIC TAPAHTHH OCYIICCTBICHHS ATHX MPaB M 0053aHHOCTEH, 00ECIICUCHHBIX FOPUINICCKIMU
croco0aMu U CPeICTBAMU UX 3aLIUTHI.

AJIMUHHUCTPAaTUBHO-IIPaBOBOU cTaryc rpaxnanuHa PO onpenenen Koncrutynuu PO, mexayHapoaHo-
MIPaBOBBIMH JJOTOBOpaMU. 3akKOHOM OT 25 utoHs 1993 r. Ne 5242-1 «O npaBe rpaxxaan Poccuiickoit
Oenepannu Ha CBOOOIY TIEpEABIKEHIISI, BBIOOP MECTa KHUTEIBCTBA B IIpeIeIax PD»', DdenepaabHBIMU
3akoHamu oT 15 aBrycra 1996 r. Ne 114-®3 «O nopsiake Boie3ga u3 Poccuiickoit @enepanuu 1 Bbe3a B
Poccuiickyto (IDez[epauI/Ho>>,2 ot 9 staBaps 1996 r. «O 3amuTe npas 110Tpe61x1TeJ1eI71»3 , 3akoHoM P® ot 27
ampenst 1993 r. B pen. 1995 r. «O6 o6xanoBanuu B CyI ACUCTBUI U PEIICHUN, HAPYIIAOIINX TIPaBa U
CBOOO/IBI rpam,uaH4, ®denepanbHbIM 3aK0HOM OT 28 utoHs 1997 r. Ne 95-D3 ¢ usmeH, u jon. 7 aBrycra u 7
HOstOpst 2000 T. «O 6exenmax», 3akoH PO ot 19 ¢espans 1993 1. Ne 4530-1 B pex. ot 25 nekadps 1995 1. ¢
n3MeH, u jot. ot 7 aBrycta 2000 1. «O BBIHYXIEHHBIX TIepeceneHax», OenepanbHbIM 3aKOHOM OT 27 Mast
1998 1. «O craryce BOCHHOCJ‘[yX(aIIII/IX»S, OenepanbHbIM 3aKOHOM OT 24 Mas 1999 r. Ne 99-03 «O
roCyJIapCTBEHHOI monuTuke PO B OTHOLIEHNH COOTEUECTBCHHUKOB 3a pyOeskoM», DenepaabHbIM 3aKOHOM OT
08.08.2001 r. Ne134-®3 «O 3amuTe npaB OPUATIECKUX JTUI] ¥ HHAUBUIYATBHBIX IPEIIIPHHUMATENEH IpH
MPOBEACHUHU I'OCYAaPCTBEHHOTO KOH-

! Benomoctu P®, 1993. Ne 32, c1. 1227.

> C3 P®D, 1996. Ne 34, ct. 4029; 1998. Ne 30. Ct. 3606; 1999. Ne 26. Cr. 3175.

> C3Pd. 1996. Ne 3, c1. 140; 1999. Ne 51, ct. 6287.

* Bemomocti Pd. 1993. Ne 19, ct. 685; 1995. Ne 51, cr. 4970.

> C3P®D. 1998. Ne 22, ct. 2331; 2000. Ne 1 (Hacts 2), cT. 12.
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Tpous (Hax30pa)»', (heepasbHbIM KOHCTHTYIIHOHHEIM 3aKOHOM «O6 YIIOMHOMOUYEHHOM I10 IPaBaM 4eloBeKa
Poccwuiickoit ®enepammm» ot 28.02.1997 r No 1—©K32, «Bceobmeit nexnaparnueii nmpas yenoBeka» ot 10
nexabps 1948 r., «Konusennueit CHI™ o mpaBax u 0CHOBHBIX CBOOOJIaX YeJIOBEKa», KOTOpask BCTYIHJIA B CUITY
st PO ¢ 11 aBrycra 1998 r3, ®denepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM «O 4pe3BbIYaiiHOM MOJI0KEHUN» OT
30 mas 2001 1. Ne 3-©K3, @3 ot 31.05. 2002 1. «O rpaxxganctse PO» Ne 62-D3, ykas [Ipesunenta PO or
14.11.2002 1. «O06 yTBEp>KACHUH TOJIOKEHHUS O TIOPSIKE PACCMOTPEHHS BOIIPOCOB TpakaaHcTBa POy u mp.

B 3akone «O rpaxxganctse PD» BrepBble onpeaeacHbl NpUHIMILI rpaxaancTsa PO u npasuia,
perynupytoire BONpock rpaxkaancTsa PO.

1. IMpunnuns! rpaxaancTsa P® u npasuiia, perynupyroiye BONpock rpaxxaanctsa PD, He MoryT conepxartb
MOJIOXKEHHI, OTpaHUYMBAIOLINX TpaBa IpakAaH Mo MpU3HAKaM COLIMANIbHOM, pacoOBON, HALIMOHATILHOM,
A3BIKOBOM MIJIM PETUTMO3HON IPUHAIEKHOCTH.

2. I'paxxnanctBo PO siBiseTcs euHBIM U PaBHBIM HE3aBHCHMO

OT OCHOBaHHIA €ro MPUOOPETEHHUS.

3. IlpoxxuBanue rpaxnanuHa P® 3a npenenamu PO He npekpalnaeT ero rpaxaancrsa PO.

4. I'paxxnanuH PO He MoXxeT OBITh JIUIICH TpakaancTBa PO niw mpaBa H3MEHUTH €ro.

5. I'paxnanun PO He MOXeT ObITh BBICTAH 3a Mpe/esbl PO wiv BbIIaH MHOCTPAHHOMY TOCYIapCTRBY.

6. P® moompsier nprobpereHne rpaxaancTsa PO mumamu 6e3

TPpaKJIaHCTBA, MPOKUBAIOIINMH Ha TeppuTopuu PO.

7. Hamuuwe y nuna rpaxaanctsa PO nubo dakt Hanmmyus y auna B npoinioM rpaxkaanctea CCCP
olpenessieTcs Ha OCHOBaHUM 3aKkoHoAaTeNbHBIX akToB PO, PCOCP nnu CCCP, MexayHapoIHBIX 10T0OBOPOB
P®, PCOCP unu CCCP, neficTBOBaBIINX Ha JIeHh HACTYIUICHUSI OOCTOSTEIBCTB, C KOTOPBIMH CBSI3BIBACTCS
HaJM4He y JIUIa COOTBETCTBYIOIIETO I'PakJaHCTBA.

3axIIoueHHe WK pacTopskeHue Opaka MexIy rpaxaaHuHoM PO u nuiioM, He UMEIOIIMM TpaxkaaHcTBa PO, He
BJICUET 32 cO00¥ M3MEHEHHE IPaXKIAHCTBA YKa3aHHBIX JIHII, TO €CTh Tereph OyIeT MeHbIIe (QUKTUBHBIX OpaKoB
C LIENBI0 TPHOOPETEHNSI TPasKAaHCTBA.

' C3P®. 2001. Ne 33 (u.1), ct. 3436.

> C3 P®. 1997. Ne 1. cT.1011.

*C3PD. 1999. Ne 13, ct. 1489.

4  ApMUHWUCTpPaTUMHOE MpaHo
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N3menenue TpaXXIaHCTBAa OJHUM U3 CYIIPYT'OB TAKXE HC BJICUCT 3a co00ii U3MeHEHHE TpaXXaaHCTBa APYyroro
CyIpyra.

PaCTOp)KeHI/IC 6pa1<a TaKXe He BIeYET 3a COO0M M3MEHEHHE TpaXXAaHCTBAa POAUBIINXCA B OTOM 6pa1<e nIn
YCBIHOBJICHHBIX (yao'{epeHme) cynpyramMmu HCTeﬁ.
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I'paxxmanctBo Poccuu npuobperaercs (ct. 11):

a) M0 POXKACHUIO;

0) B pe3ysbTaTe nmpuema B rpaxkaaHcTBo Poccuu;

B) B pe3yJbTaTe BOCCTAHOBIICHHS B TpaxknaHcTBe Poccuy;

T') 110 UHBIM OCHOBAHMAM, IIPEAYCMOTPEHHBIM HacTOSIUM DenepanbHbIM 3aKOHOM WM MEXKITyHAPOIHBIM
noroBopoM Poccun.

B ct. 14. pernaMeHTHpOBaH yIPOIICHHBIN TOPSAIOK MpreMa B rpaxaancTBo Poccuiickoit denepannn:

a) IS JIML, UMEIOLINX XOTsI OBl OTHOTO HETPYJOCIOCPOHOTO POIUTENS, UMEIOLIETO Ipaxk1aHCTBO Poccuu;
6) umenu rpaxganctBo CCCP*, mposkuBaiy 1 NpoXHUBAIOT B rOCyAapcTBax, Bxoausmnx B cocraB CCCP, He
MOJTYYMIN TPAXKIAHCTBA 3TUX TOCYIAPCTB U OCTAIOTCS B PE3YNIBTATE STOTO JIMIIaMH Oe3 TpakJaHCTBa U IpyTue
YCIIOBUSL.

OcHoBaHUs JUIsL OTKJIIOHCHU A 3asBJICHHUI O IpUueEME B IpaxXaaHCTBO Poccun v 0 BOCCTaHOBJICHUH B
rpaxmancTBe Poccun Bo3HUKAIOT (CT. 16), eciu 3asiBIICHUS ITOIaHbI JIUIIaMH, KOTOPBIE:

a) BBICTYMAIOT 32 HACHJIHCTBEHHOE N3MEHEHIE OCHOB KOHCTHTYIIMOHHOTO cTposi Poccuut mimn mHBIMU
JEUCTBUSIMU CO3AAIOT yrpo3y O6e3onacHocT Poccuu;

6) B TCYCHUC IISATH JIET, IMPCANICCTBOBABIIUX JTHIO o6pameH1/1$[ C 3asABJICHUAMU O IPUEME B T'PAXKTAHCTBO
Poccun nmm 0 BOCCTaHOBIICHUH B TpaskAaHCTBE Poccrm, BEIABOPSUTHCEH 3a Iipeenbl Pocch B COOTBETCTBUM €
(henepabHBIM 3aKOHOM;

B) HCIIOJIb30BAJIU MOAJIOKHBIC JOKYMEHTBI UJIU COO6HII/IJ'II/I 3aB€OMO JIOKHBIC CBCACHUA,

T') COCTOSIT Ha BOCHHOH cIry»k0e, Ha ciry>k0e B opraHax 0e30IMacHOCTH WIIH B TPaBOOXPAHUTEIBHBIX OpraHax
UHOCTPAHHOTO TOCYIapCTBa, €CIM HHOE HE MPELYCMOTPEHO MEXTyHapOIHBIM JoroBopoM Poccuiickoit
denepanuu;

II) IMCIOT HECHATYIO WX HEMOTAICHHYIO CYAMMOCTE 33 COBEPIICHNE YMBIIUICHHBIX IPECTYIUICHIH Ha
teppuropun Poccuiickoit denepannn win 3a ee mpeaeiaMy, IPH3HABACMBIX TAKOBHIMH B COOTBETCTBHH C
(henepabHBIM 3aKOHOM;

€) MpecIenyoTCs B yrOJIOBHOM TOPSIIKE KOMIIETEHTHBIMY opranaMu Poccuiickoii @enepannu wim
KOMIIETCHTHBIMH OpTaHaAMU HHOCTPaHHBIX TOCYIApCTB 33 MPECTYIUICHUS, TPU3HAa-
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4-2

BaeMbIe TAKOBBIMH B COOTBETCTBUU C (Pe/iepabHBIM 3aKOHOM (0 BBIHECEHHS ITPUTOBOPA Cy/Ia WU IPHHATHS
pelIeHus 10 Iemy);

3K) OCYXKJIEHBI U OTOBIBAIOT HAKa3aHHUE B BUJIC JTUIICHUS CBOOO/IBI 32 IEHCTBUS, TIPECIIEAYEMbIE B COOTBETCTBUI
¢ denepaabHBIM 3aKOHOM (JI0 UCTEUEHHSI CPOKA HaKa3aHHs ),

3) HE HMCIOT 3aKOHHOTO MCTOYHHUKA CPEJICTB K CYIICCTBOBAHUIO HA JCHb OOPAIICHUS C 3asBJICHUSIMH O TIpHEME
B rpaxaancTBo P® wim B TeUeHHE MATH JIET HETIPEPHIBHOTO MPOKUBaHUS Ha Tepputopun PD, ecnii nHOM cpok
IPOKUBAHUS Ha TeppUTOpuH PO, SBIAIOMMICS yCIOBUEM ISt 0OpaleHuUs C 3asIBICHHEM O IIpHEME B
rpaxxaaHcTBo P®, He ycranosnen Hacrosimum 3.

ITonmHOMOYHBIMYU OpraHaMu, BeJAIONTUMU JIeTIaMu O TpaxkaancTBe Poccuiickoit denepariiu, SBISIOTCS:

1) [pesunent Poccuiickoii deneparumy;

2) MBJ] P® u ero tepputopualibHbIE OpPTaHbl;

3) MUJ] PO, munmoMaTudeckue NpeCTaBUTENbCTBA U KOHCYIIbCKHE YupexaeHust Poccnu, Haxoasmuyecs 3a
npeaenamu PO.

B nonnomouust [lpesunenta Poccun Bxoaut:

* YTBEPKJICHNE TIOJIOKEHUN O TIOPSIIKE pACCMOTPEHUST BOIIPOCOB TpakiaHcTBa PD;

* o0ecrniedyeHre CorjaacoBaHHOTO (YYHKIIMOHUPOBAHUS U B3aUMOCHCTBYS TIOJTHOMOYHBIX OPTaHOB, BEAAFOIINX
JlenaMu o TpaxkaanctBe Poccun, B cBsi3u ¢ UciodHEHUEM HacTosero denepanbHOro 3akoHa;

* U3JaHKEe YKa30B M0 Bompocam rpaxaanctsa Poccun. MBJI Poccun u ero TepputopuanbHble OpraHbl
OCYIIECTBIISIFOT

CJeIyIOUINe TTOTHOMOYHSL:

a) OTNPEACTSAIOT HAJTMUKE TPaXKIaHCTBA Poccuu y 1, mposkuBaromux Ha Tepputopun Poccnuy;

0) TPUHUMAIOT OT JIMII, TPOKUBAIOIINX HA TePpUTOpUU Poccum, 3asiBICHHS 110 BOTIPOCAM TPAKIAHCTBA
Poccuu;

B) IPOBEPSIOT (PaKTHI U MPEICTABIICHHBIE 1151 000CHOBaHUS 3asBJICHUH 110 BOIIpOCcaM rpaxaancTBa Poccun
JIOKYMEHTBI ¥ B CJTy4ae HEOOXOIUMOCTH 3alpalliiBaloT JOTOIHUTEIbHbIC CBEJACHUS B COOTBETCTBYFOIIUX
TOCYJIapCTBEHHBIX OpraHax;

r) HanpaBJstoT [Ipe3unenty PO mokyMeHTH! M HHBIE MaTepHAIBI IO BOIPOCAM MPUHSATHS TPaXXIaHCTBA;

1) HCTIONHSIOT npuHATHIE [IpesunenTom PO pemenns mo Bonpocam rpaxkaancTsa Poccnu;

€) paccMaTpHBAIOT 3asBIICHUS MO BOIIPOCaM IpaKaaHcTBa Poccru, mojaHHbIEe TUIIAMU, TPOKUBAIOIIMMHA Ha
TEPPUTOPHUH
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Poccun, 1 mpuHUMAIOT pelIeHus o BOIpocaM NpUeMa B TpakJaHCTBO Poccuy B yIpoOILLIEHHOM MOPSJIKE B
COOTBETCTBUU C 3aKOHOM;

K) BEyT yUeT JIHII, B OTHOIIEHUH KOTOPBIX MPUHSATHI YIIOJIHOMOYEHHBIM OPTaHOM PEIIeHHs 00 N3MEHEHUH
TrpaX/1aHCTBA;

3) O(QOPMIISIIOT Ipax1aHCTBO POCCUM B COOTBETCTBUH C 3aKOHOM;

1) OCYLIECTBIAIOT OTMEHY PEIICHHH 10 BOIIpocaM rpaxaaHcTBa Poccuu B Cityyasix, ONpe/Ie/ICHHBIX 3aKOHOM.
Pemenns no Bonpocam rpaxkaanctsa Poccunt B 001eM mopsiike IPUHAMAIOTCS H PACCMaTPUBAIOTCS
IIpesnnentom P® B cpok 10 ogHOTO roja.

Pemmenust o mpueme B rpaxaaHCcTBO Poccuy B yIpOIIEeHHOM MOPSAAKE MPUHIMAIOTCS:

* MB/I Poccuu u ero TeppuTopHanbHBIMU OpTaHaAMU;

* MI]I Poccun, TUIIIOMaTHYECKUMH TIPEICTaBUTEIBCTBAMY M KOHCYJIBCKUMH YUpEXIACHUSMHU Poccniickon
®depnepanuu, HAXOASAIIUMUCS 32 Npeaenamu Poccuiickoit @enepanuu.

PaccMmoTpeHnue 3asBieHui o BolipocaM rpakaaHcTBa Poccuu 1 npuHATHE pEeLICHUH 0 IIpreMe B TPa’KIaHCTBO
Poccuu B ynpouieHHOM MOPSAAKE OCYLIECTBISIOTCS B CPOK JI0 IIECTH MECALIEB CO AHA NOJAuu 3asBJICHUSI U
BCEX HEOOXOAUMBIX JOKYMEHTOB, O(OPMIICHHBIX HAIJIEKAIIHUM 00pa3oM.

AMUHHCTPAaTHBHO-IIPABOBOI! cTaTyc rpakaaH Poccuu, kak 3HAUUTEIBHAS YacTh HOPM OOIIETo IPaBOBOTO
cTaryca, 3aKpeIieH BO MHOTHX 3aKOHAX U MOJ3aKOHHBIX aKTaxX U MPOSIBIIETCS B COBOKYITHOCTH IpaB U
00s13aHHOCTEH 1 0OecrieueH rapaHTHsIMH UX OCYIIECTBJICHHUS CO CTOPOHBI OPraHOB rOCYAapCTBEHHON BIACTH U
oprasoB MCY, KOTOpbIe IPUHUMAIOT IIPABOBHIE AKTHI, BIUIONINE HA 00bEM aJMUHICTPATUBHO-IIPABOBOTO
cratyca rpaxzaan Poccumn.

O pacimupeHur aIMUHUCTPAaTUBHO-TIPABOBOT0 cTaTyca rpakaan Poccun CBUAETENBCTBYET TaKkKe MPUHATHIN
ot 12.06.2002 r. Ne 67-d3 «O6 obecrniedeHNN rapaHTH U30UPATENBHBIX IIPaB U IIpaB HA Y4acTHE B
pedepenayme rpakaan POy, DTUM 3aKOHOM PETIaMEHTHPOBAHO KOHCTUTYITHOHHOE TIOJI0KEHUE (ITyHKT 3 CT.
3) 0 TOM, YTO BBICIINM HENOCPEACTBCHHBIM BEIPaKEHUEM BIIACTH HapOa SBILTIOTCS pedepeHayM u
cBOOOIHBIEC BEIOOPHI.

CyOBexkTamMu aAMUHUCTPATHBHOTO TIpaBa BOOOIIE SBISIOTCS Bee (PH3HUESCKUE U IOPUIMIECKUE JIUIA, KOTOPEIE
MOTEHLUAIBHO MOT'YT BCTYIUTh B aAMUHUCTPATUBHO-IIPABOBbIE OTHOIIEHUI. MHOTHE U3 HUX AJIUTEIbHOEe
BpeMsl, ABJSSICH CyOBeKTaMH aIMUHUCTPATUBHOTO MpaBa, MOTYT HE BCTYNaTh B KOHKPETHbIE aIMUHUCTPATHB-
Hble IpaBooTHOLEeHU. Cle0BaTeNbHO, peanu3alys aJMIUHUCTPa-
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THUBHBIX TIPABOOTHOIICHUH SBIIAETCS KaK ObI CIIEICTBHEM BOJICH3BSBICHIUS OHOH U3 CTOpOH. IloaToMy
HEe00X0AMMO Pa3InyaTh NOHATHUS «CYOBEKT aAIMUHUCTPATHUBHOIO NMPaBa» U «Cy0ObEKT aj-
MHHHUCTPATHBHOI0 IPABOOTHOLIEHHUS».

Cy0beKTbl aIMUHMCTPATHBHOI0 IPaBa ONpeAeJSIIOTCS B HOpMax Ipasa OO0IINM WIH POJIOBBIM HMOHSITHEM,
KaK (PU3UYECKUE JIHIA, TOCYAapCTBEHHBIE OPTaHbl BIACTH, HETOCYJapCTBEHHBIE 00BEIMHEHISI, OPTaHU3aIlIH,
NPEINPUATHS, YUPESKICHUS PA3TUIHON (POpMBI COOCTBEHHOCTH, OOIIECTBEHHBIE OOBbEAMHEHUS 1 IPYTUE I0PU-
JMUYCECKHE JINIA, a TAK)KE MHBIE KOJUICKTUBHBIE 00pa30BaHMs, HE SIBISIONINECS IOPUIMUCCKIMU JINIIAMH,
HarpuMep, Kadeapa uin (paxyiasTeT By3a. OHE MOTYT TaKKe B TCUCHHE JTUTEIFHOTO BpEMEHH HE BCTYIIATh B
aJMHUHUCTPATHUBHBIE PABOOTHOIIECHUSI.

Cy0beKT ke NPaBOOTHOIIEHHs Beeraa onpeeneH. CyObeKThl aIMHHUCTPATUBHBIX IPABOOTHOLICHUH — 3TO
KOHKPETHBIEC YIACTHUKH, CTOPOHBI PABOOTHOIICHHUH, HaeIeHHBIE 00s3aHHOCTSMH U TIpaBaMu B cepe
JeSATETbHOCTH UCTIOMHUTEIBHOM BIIACTH, TOCYJAPCTBEHHOTO YIIPABIEHUS U CIIOCOOHBIE PEaJIbHO
OCYIIECTBJIATH ATH OTHOLIEHHS B paMKax M ONpeAeNeHHOH MOCIeJ0BaTeIbHOCTH, 3aKPEIJICHHOM
3aKOHOJIaTENILCTBOM.

Cy0OBeKThl aAIMUHUCTPATUBHOTO IIpaBa MOT'YT CTaTh CYOBEKTaMH aJMUHUCTPATUBHO-IIPABOBBIX OTHOLICHUH,
€CIIU JIICIOTCS TPH yCIOBUS:

1) agMHUHHCTpaTHBHO-IIPABOBas HOPMA, IIPEAYCMATPUBAIOIIAS PEATH3aLUIO IPaB U 00I3aHHOCTENH CTOPOH
(cyOBEKTOB MPaBOOTHOIICHUH );

2) ropuandeckuii (hakT (mpaBoMEpHOE UM HEMPAaBOMEpPHOE AeHCTBUE, Oe3AeUCTBHUE), IOPUINUECKOE COOBITHE;
3) agMUHHCTpaTHBHAS MPABOCIIOCOOHOCTH U AEECIIOCOOHOCTH CyOBEKTOB ITUX OTHOLICHUI];

Ha mpakTtuke 311 00IIue yCcIoBUS IS KQKIOT0 cyObheKTa aIMIHHUCTPATUBHOTO MIPaBa OCYIIECTBISIOTCS TI0-
pasHoMy.

OcoGeHHOCTHI0 PU3NYECKHUX JHUIl, KaK YYACTHUKOB aJIMUHUCTPATHBHBIX MTPABOOTHOIICHHUH SBISAETCS TO, YTO
OHH BBICTYIIAIOT B KAYECTBE YaCTHBIX JIUI], TO €CTh, PCATN3YIOT CBOU CYOBEKTHBHBIE IIpaBa U 00s13aHHOCTH
YeNoBeKa U TpaKIaHUHA B chepe UCTIOTHUTENBHOM BIACTH, TOCYAapCTBEHHOTO YIIPABJICHUS, a HE TIpaBa U
00513aHHOCTH IOPUIUYECKUX JIUI WK UX YIIOJTHOMOYEHHBIX TOJKHOCTHBIX JIMLI.

AIMUHHCTPAaTHBHbIE MPABOOTHOIIEHHUS MEXIY QU3MICCKUMH JIMLAMH, C OTHOH CTOPOHBI, 00IaTaoIMMU
IIpaBaMy U 00S3aHHOCTSIMU B c(hepe IesTeTHHOCTH OPTaHOB UCTIONHUTEIFHON BIACTH  TOCYIapCTBEHHOTO
yhpasJeHus, aiMuHICcTpauuu opranos MCY u
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JIpYroil CTOPOHBI B JIMLIE COOTBETCTBYIOIIEr0 OpraHa (JOLKHOCTHOTO JIMIIA), HaZIeIEHHOT'O TOCYJapCTBEHHO-
BJIACTHBIMHU TIOJIHOMOYUSIMU, MOTYT BO3HUKATb B CBSI3U:

1) c peanuzanueil pU3NIECKUMHU JIUIIAMH CBOMX KOHCTUTYILHOHHBIX TPaB B chepe aMUHUCTPATHBHO-
MIPaBOBBIX OTHOILLEHHUIA;

2) ¢ HapyLICHUEM, COBEpPIIAeMbIM OpraHaMU UCIIOJHUTENILHOM BJIACTH, TOCYAAPCTBEHHOIO YIIPABICHUS,
aaMuHHUCTparmsaMu opranoB MCY, uxX TODKHOCTHBIMU JIMIIAMH 1IPaB, CBOOO M 3aKOHHBIX HHTEPECOB
YyeJIoBeKa U IpaXklaHUHa;

3) c ocylecTBIEHUEM 00s13aHHOCTEH (PU3UUECKUMU JIUIIAMU B Cepe AesITeNbHOCTH OPTaHOB UCIIOIHUTEIBHOM
BJIACTHU, FOCYAapCTBEHHOIO yIpaBlIeHus, agMUHUcTpanuu opranoB MCVY;

4) c HapymeHneM (pU3NIECKUMH JIMIIAMU CBOMX TIPABOBBIX 00S3aHHOCTEH B chepe NeITeIIEHOCTH OPraHOB
HCIIOJTHUTEIBHOM BIIACTH, TOCYJAPCTBEHHOTO YIIPABICHUS U aAMUHUCTpauuu opranos MCVY.

Cormnacho 4. 1 ct. 17 Konctutyruu P® B Poccun npusHaOTCs U rapaHTUPYIOTCS TIpaBa U CBOOOJIBI YelIoBeKa
U TpaXJJaHWHA COTJIACHO OOIIECTIPUHATHIM NPUHINIIAM U HOpMaM MEKIyHAapOIHOTO IIpaBa U B COOTBETCTBHU C
Hacrosmer Korcturynueit. OCHOBHBIE TIpaBa U 00s3aHHOCTH TpaxxaaH Poccuul B cdepe NCIOTHUTENEHON
BJIACTH, TOCYIapPCTBEHHOIO YIIPABIEHHUSI SIBIISIOTCS] COCTABHO 4acThio MpaB, cBOOOX U 00s3aHHOCTEI],
3akperyieHHbIX B KoncTuTynun PO n neTanu3upoBaHHBIX B 3aKOHAX U APYTUX HOPMATHBHO-IIPABOBBIX aKTaX.
CornacHo ct. 32 Koncturynuu PO, rpaxnane Poccun umMeroT npaBo yyacTBOBaTh B YIPaBICHHUHU AeJIaMU
roCyJapcTBa Kak HEMOCPEACTBEHHO, TAK U Uepe3 CBOUX NpejcTaBuTenei. OHU UMEIOT IpaBo U30UPATh U ObITh
M30paHHBIMHU B OPTaHBI TOCYIAPCTBEHHON BJIACTU M OPTAaHBI MECTHOTO CaMOYIIPABIIEHHS], a TAK)Ke YIaCTBOBATh
B pedepeHIyMax.

I'paxknane Poccuu uMEIOT paBHBIN AOCTYH K TOCYAapCTBEHHOM CiTyk0e.

B cootBercTBuM cT. 33 rpaxaane Poccun HMEIOT paBo 00paIaThCst IUIHO, a TAKXKE HANIPABIISAThH
UHIUBHUyaTbHBIC ¥ KOJUIEKTUBHEIE 00paIIeH sl B TOCY/IapCTBCHHBIC OPTaHbl U OPraHbl MECTHOTO
CaMOyTpaBJICHHUS.

Koncturynueii PO, 3akoHamu U ApyruMy HOPMaTUBHBIMY aKTaMU OIIPEJEIIEH LETbII Pl ClIeUaIbHbIX
MPaBOBEIX HOPM, KOTOpPBIE HAIIPaBJICHBI HA OXpaHy IIPaB U CBOOOJ TPaXKIaH OT KaKUX-JINOO HAPYIICHHH.
Hampumep, kaxaplif, KTO 3aKOHHO HaXOAUTCS
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Ha Tepputopun Poccum, mMeeT mpaBo CBOOOIHO MEPEIBUTATHCS, BHIOUPATH MECTO MPEOBIBAHUS M KUTEIBCTBA,
cBOOOMIHO BBIEKATH 3a Mpeaessl Poccuu u OecripensaTcTBEHHO Bo3Bpaatbes (CT. 27), craTtesimMu 45 u 46
Koncturynun PO ycranoBiieHo, uto B Poccun kax1oMy 4enoBeKy rapaHTHpyeTCs CyaeOHas 3alIuTa ero mpas
1 cBoOoa. Kaxknprii BpaBe 3alIMIIaTh CBOM MpaBa U CBOOOIBI BCEMH CIIOCO0aMI, He 3alpeIleHHEIMU
3aKOHOM, ¥ UMEET IIPaBO Ha BO3MEILEHHE TOCY1apCTBOM BpeAia, IPUIMHEHHOTO HE3aKOHHBIMU AEHCTBUSMU
(unm 6e3neiicTBHEM) OpPraHOB FOCYAAPCTBEHHOM BIACTH WIIM MX JOJDKHOCTHBIX JIHL (CT. 53) U zip.
3aKOHOJIATENILCTBOM YCTAHOBJIEH ONPEEICHHBIH MpoLeccyanbHbli MOPAA0K, KOTOPBIH ABIsSETCA rapaHTHEN
3aKOHHOTO ¥ 000CHOBAHHOI'O NIPUBJIEUCHUS IPAX/IaH K aAIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 UX
HeTpaBOMEpHbIC ICHCTBUA B chepe AeSITEIPHOCTH OPraHOB UCTIONHUTENbHON BIACTH, TOCYJapCTBEHHOTO
ynpasienus, agMuaucTpanuu opranoB MCY. B HoBom Ko AIT P®, pacumpen coctaB HOpM HpoIecCyaabHOU
3alUTHI IIpaB yesloBeka U rpaxxaanuHa. Koncruryuueit PO ycranosneHo, uro Poccus rapantupyer
rOCYJapCTBEHHYIO 3all[UTy MIPaB M CBOOOJ YeJIOBEKA U IpaskAaHMHA. DTa KOHCTUTYI[HOHHAS 00S3aHHOCTD
roCyapCTBEHHBIX- OPIaHOB JI€TaIM3UPOBaHa BO MHOT'MX IIPAaBOBBIX aKTaX € U3JI0KEHUEM pa3IMUHBIX
CIIOCO0OB | CPEICTB (HAPHUMED, IIPOTECT MPOKYpPOpPa, CYACOHBI KOHTPOIb, TOCYAapPCTBCHHBI KOHTPOIIB,
0O0IIeCTBEHHBII KOHTPOIb, aIMUHUCTPATUBHBIN Ha30p, IPABO HA Kano0y).

B cr. 80 Koncruryuu PO npegycmotpeno, uro IIpesunent PO BnpaBe npuocTaHaBIuBaTh JEHCTBHE aKTOB
OpTaHOB MCIIOTHHUTENBHOH BiacTH cyopekToB Poccuiickoit @enepannu, eci STHMH aKTaMU HapyIIAIOTCs
npaBa U CBOOOBI YETIOBEKA U TPAXKAaHUHA, O PEIIEHHs BOIIPOCA COOTBETCTBYIOLIUM CyaoM PO.
CrenyanbHble IOPUANYECKUE TAPAHTHH OCYLIECTBIISIOT OPraHbl HCIIOMHUTENIBHOM BiIacTH (B popme
KOHTPOJIAA), Cylbl (KOHTPOJIb, YACTHOE ONpENEICHUE, PELIEHUE, IOCTAHOBIIEHHE) U TPOKYpaTypa
(mocTaHOBEHHE, IPOTECT, ONPEEIEeHNE, MUCHbMEHHOE NMPEJOCTEPEKEHUE) IO BOCCTAHOBICHUIO HAPYILICHHBIX
IpaB ¥ 3aKOHHBIX HHTEPECOB I'PaXKIaH, a TAKXKe 00ECIeUNBaIOT B COOTBETCTBUH C 3aKOHOM IPUBJICUECHHUE K
OTBETCTBEHHOCTH BUHOBHBIX JOJDKHOCTHBIX JIULL.

B 3aBHCHIMOCTH OT CHUTyalllH U YCJIOBHI aIMHHHUCTPATUBHO-TIPABOBOE TIOJIOKCHHE (PH3UICCKUAX JTHI] MOYKET
OBITH Pa3IMYHBIM. AIMHHUCTPATUBHO-TIPABOBOH CTAaTYC (PU3NIECKUX JIUI] OIPEeNnseTcss 00beMOM U
XapaKkTepoOM HX aAMUHHUCTPATHBHON NPaBOCYOHEKTHOCTH.

HexoTtopsie ke aBTOPBI TEPMHUH «IIPABOCYOBEKTHOCTEY OMPEACIAIOT KaK KaueCTBEHHOE COCTOSHUE,
HEoOX0aUMOe ISl yUaCTHHKA
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PA3IIUHBIX IPABOOTHOIICHHH , UTO HE COBCEM SICHO, TAK KAK HEEECTIOCOOHbIH HEe MOKET ObITh Y4ACTHHKOM
IPAaBOOTHOIICHUH, BBUAY TOTO, YTO CBOMMH JCHCTBUSME HE MOKET OCYIIECTBISITH CBOM CyObEKTHBHEIEC IIpaBa
1 00SI3aHHOCTH.
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B Koncturynuu P® npoBo3riaiieHo paBeHCTBO BCeX TpakKAaH Nepes] 3aKOHOM U CYJIOM, YTO FapaHTUPYETCs
rocyJapCTBOM HE3aBHCHMO OT IT0JIA, pachl, HAIMOHAJIBHOCTH, SI3bIKa, TIPOUCXO0KIEHUS, UMYIIECTBEHHOTO U
JIOJDKHOCTHOTO TIOJIOKEHUS, MECTa KUTEIhCTBA, OTHOIIEHHS K PEITUTUH, YOSIKIACHUH, MPUHAICHKHOCTH K
00IIECTBEHHBIM 00BETMHEHISIM, a TAKKE IPYTUX OOCTOSTEIBCTB.

ITo 3akoHy rpaxxaane o0J1aal0T paBHBIM 00bEMOM aIMUHUCTPATUBHON MPaBOCTIOCOOHOCTH BO BCeX cdepax
XO3SIICTBEHHOM, COITMANTBHO-KYJIETYPHON M a]IMIHUACTPAaTUBHO-NIOJUTUYECKOH XU3HU. OHA HE MOXKET OBbITh
oTUy)XJaeMa win nepenaBaemMa. [Ipu 3ToM mpaBoCIoCOOHOCTE MOKET OBITH YACTHYHO WM BPEMEHHO OTPaHH-
YeHa B CIIy4asX U B IOPSAIKE, ONIPEAEIEHHBIX AEHCTBYIOIINUM 3aKOHOAATEIBCTBOM.

AJIMUHHCTpaTUBHAS MPaBOCMOCOOHOCTD SABJSAETCS HEOOXOAUMBIM yCIOBUEM aAMUHUCTPATHBHOM
J1eeCcIoCOOHOCTH, IT0]T KOTOPOIl TIOHUMAETCS CHOCOOHOCTE TPAXKIAaHUHA CBOMMU JTUYHBIMU JefiCTBUSIMHU
proOpeTaTh CyOBEKTHBHBIC TIPaBa U BHITIOIHATE BO3JIOKCHHBIC Ha HETO IOPUINIECKIE 00s3aHHOCTH B cepe
JIesITeTbHOCTH UCTIOTHUTENIBHOM BIaCTH, TOCYIapCTBEHHOTO YIIpaBieHUs. B 3akoHOJaTeNbCTBE HET
OJTHO3HAYHOTO BO3pAcTa Ul OCYIIECTBIICHHS aIMIHUACTPATUBHOH neecriocoOHocTH. Hampumep, peGeHoK ¢ 6
JIET MOYKET OCYIIECTBUTH CBOMMHU JISHCTBISIMU TIPaBO Ha 00pa3oBaHIe, a ¢ 14 JeT 3a CBOU IeHCTBUS,
HapyIIUBLIKE COOTBETCTBYIOMKE HOPMBI YK P®, MokeT ObITh MPHUBIIEYEH K YTOJIOBHON OTBETCTBEHHOCTH.
Haunbonee nonHas aAMMHUCTpATUBHAS IEECTIOCOOHOCTb, KaK MIPABHIIO, BO3HUKAET MO JOCTHKEHUH
rpakganuHoM 16 set. C 3T0oro Bo3pacta OH MOXKET OBITh CYOBEKTOM aIMUHUCTPATHBHOW OTBETCTBEHHOCTH.
ITo 3axoHy rpaxkaane, Kak NpaBuiio, 00Ja1al0T paBHOW aAMUHUCTPATUBHOM eeciocOOHOCThI0. OTHAKO MO
COCTOSIHHIO 3JI0POBbsI HEKOTOPBIE TPAXKAaHE B CYACOHOM MOPSAKE MOTYT OBITh MPU3HAHBI YACTHYHO WIIH
MOJTHOCTBIO HeneecmocoOHpIMU. Hanpumep, cT. 2.8. KoAIl P® onpeneneno, 4To He OUICKHUT aIMUHUCTPA-
TUBHOM OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BPEMsI COBEPLICHHUS IPOTHUBOIIPABHOTO EeHCTBHS JI100
0e3/1eliCTBUS HAXOJUIIOCh B COCTOSIHUA HEBMEHSIEMOCTH.

"Cm.: Jlasapes B.B., Jlunenv C.B. Teopus rocyaapcTsa v paBa: yueOHHK Uit By30B. M., 1998. C. 239.
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Bce neecriocoOHBIE TpaXkaaHe MOTYT OCYIIECTBIISITH CBOMMH JISHCTBISIMU CYOBEKTHBHBIC TIpaBa U
00513aHHOCTH, BCTYIHB MIPH 3TOM B aIMUHUCTPATUBHO-TIPABOBBIE OTHOLICHUS C OPTraHOM HCIIOIHUTEIHHON
BJIACTH, TOCYIaPCTBEHHOTO yIPABJICHUS, aAMUHHUCTpausIMu opraHoB MCY unu ObITH CTOPOHOH,
peanm3yIomeil mprHaIeKaIIye el npasa (HarpuMmep, MpaBo Ha xKajio0y). AIMHHUACTPATUBHBIE
MPaBOOTHOILIEHHS BOZHUKAIOT KaK M0 COOCTBEHHON MHUIIMATHUBE TPaXkJaH, TaK U B MOPSAAKE OAHOCTOPOHHETO
BOJIEU3BSIBICHHUSI IPYTOM CTOPOHBI, HAJIEIEHHON roCyJapCTBEHHO-BIACTHBIMH MOJTHOMOYHSIMH.

Kaxk npaBmiio, mpaBoBBIe HOPMBI COZIEPKAT YKa3aHUs Ha (paKTHIECKHE 0OCTOSTENBCTBA, C KOTOPBIMU
MIPaKTUYECKH CBS3BIBACTCSI BOSHUKHOBEHNE, N3MEHEHHE U IIPEKPAILICHUE IPABOOTHOIICHMS, HAIIPUMED,
roCylapCTBEHHAs PETUCTPAIUsl OOIECTBEHHOTO 00bEAMHEHUS, 3aUUCIICHIE Ha IOJKHOCTD, peai3alys mpaBa
rpaxkaanuHa Poccun Ha Beie3n u3 Poccun u Bwe3n B Poccuro u nip.

B cootBercTBUU ¢ enepanrbHBIM 3aKOHOM IpaXIaHUH Poccun He MOXKET OBITh OTPaHIUCH B TIpaBe Ha BHIC3]
n3 Poccuu mHaue Kak Mo OCHOBAHUSAM U B MOPAJIKE, TPELYCMOTPEHHBIM 3aKOHOJATEIHCTBOM.

I'paxxnanma Poccnn He MOkeT OBITH JIMIIICH MTPaBa Ha Bbe3 B Poccuro.

Briesn rpaxxnannna Poccun n3 Poccuniickoit @enepannu He BISUET JUTS HETO, €ro CYNpyTa WK OJU3KHX
POJCTBEHHUKOB KaKUX-JTH0O OTpaHMYEHUN IIpaB, TapaHTUPOBAHHBIX 3aKOHOIATENLCTBOM Poccuu u
MEXIYHAPOIHBIMU 00sI3aTEIECTBAMH.

Iopsnok nepecevuenus I'ocyaapcTBeHHOM rpaHulibl Poccun pu ocyIecTBieHrnu Bele3na u3 Poccun v Bbe3na
B Poccuto perynupyercs 3akoHoM PO «O I'ocynapcrBenHoi rpanuie PO» u @exepanbHbiM 3akoHOM «O
nopsizike Bole3sia u3 Poccun u Bbe3na B Poccutoy.

I'paxxnane Poccun, mpedpiBarommue 3a npeaenamu Poccruu, HaXOAATCS MO 3aIIUTOW U TIOKPOBUTEIECTBOM
Poccun.

JunmoMatuveckre pecTaBUTENLCTBA U KOHCYIIbCKHE yUpexaeHus: Poccuu 00s13aHbI 00ecriednBaTh MEPHI 10
3amuTe rpaxaal Poccun v oka3piBaTh UM ITOKPOBUTEILCTBO B IOPSIIKE, ONIPENEISIEMOM 3aKOHONATEIbCTBOM
Poccuu n MmexxayHaponHeiMu gorosopamu Poccun.

Brie3n u3 Poccun u Bbe3n B Poccuto rpaknane Poccru ocyIecTBIsIOT 1O AEHCTBUTEIBHBIM TOKYMEHTAM,
YIIOCTOBEPSIONINM JINYHOCTE TpakaannHa Poccun 3a mpenenamu tepputopun Poccnu. [opsimok opopmitenus,
BBIIaYM U U3BSTUSA ITUX TOKYMEHTOB omnpenensercs deaepaibHbIM 3aKOHOM.

105

B Konucturymuu PO (Ct. 18) onpenerneHo, 4To npaBa v CBOOO/IBI YSJIOBEKA M IPaXKIaHUHA SIBIISIOTCS
HEMOCPEICTBEHHO JIeHCTBYIOMMU. OHU OTIPENENSIOT CMBICH, COJEpKaHUE U TPUMEHEHUE 3aKOHOB,
JESITeEHOCTD 3aKOHOAATENFHOM 1 HCIIOTHUTEIBFHOM BJIACTH, MECTHOTO CaMOYTIPABIICHUS B 00ECIICUNBAIOTCS
MIPaBOCY IUEM.

B nensx noBblieHNs ypoBHS oOeclieueHus IpaB U cBOOO MpaxkiaH B Halllel CTpaHe onpezesieHa CUCTeMa
SKOHOMHUYECKHUX, TOJUTUYECKUX U IOPUANUECKUX TapaHTHI.

JKOHOMMYECKHe rApaHTHH BKJIIOYAIOT B ce0s CO3aHie MaTepUAIbHBIX YCIOBHUI U MPaKTHYECKON
peanuzanuy mnpas U cBoOo rpakaad. OHu 0a3upyrOTCs Ha KOHOMHUYECKOH cucteme Poccuu, 4to B
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HACTOSIIIee BpeMsI SIBIISICTCST Hanbolee CTadbIM 3BEHOM B CHCTEME TapaHTHil 00eCTIeUeH s TIPpaB M 3aKOHHBIX
WHTEPECOB TpakJIaH.

K nmonmutnueckum TrapaHTHUAM OTHOCATCA:

* HapOJl — HOCHTENb U HCTOYHHUK BIIACTH, OH PeaNn3yeT KOHCTHTYIIHOHHOE ITPaBo B (hopMe «HU30HpaTh 1 OBITH
n30paHHBIM» (CT. 3);

* y4acTHe rpaxIaH B YIPaBICHUH TOCYJAPCTBEHHBIMU U OOIIECTBEHHBIMU JieaMu (CT. 32);

* MpU3HAHKE, COOIIOJICHHE U 3alllUTa IPaB U CBOOOI TpakJaH rocynapctsoMm (cT. 2,15,18 u ap.).
HOpuanyeckue rapaHTHH - 3TO CUCTEMa IPABOBBIX HOPM, ONPEACIAIONINX YCIOBUS U MOPAAOK peaan3aliu
mpaB, CBOOO/T ¥ 3aKOHHBIX HHTEPECOB IPaXK/IaH, a TAKXKE CPEIICTBA UX 3aIUTHI.

Kaxk BUIHO, MEXITy TIOCIIEAHUMH ABYMSI TAPAHTISIMA HET YCTKOTO PasTpaHUUCHHS B HCIOIB3YEMBIX METOIaX H
(opmax, Tak Kak IO CYIIECTBY ITOJIUTHICCKUE TapaHTHH 3aKPEIUICHBl B COOTBETCTBYIONICH IPAaBOBOM (hopMe B
Ha3BaHHBIX cTaThsaX Koncrutynuu P®, HO OHU OT 3TOro HE yTpauuBarOT CBOETO IIOJIUTUYECKOrO CMBICTA.
IOpunmaeckne rapaHTHN peau3y0TCS TOCYAapCTBOM, YIIOJTHOMOUYEHHBIMHU TOJDKHOCTHBIMH JINIIAMU
CIECIUATBFHBIMA CIIOCO0aMU B BUJIE IIPOKYPOPCKOTO HAA30pa, CyNeOHOr0 KOHTPOIIS, TOCYAapCTBEHHOTO U
00I1eCTBEHHOT'0 KOHTPOJIS, a TaKkKe MPaBOM Ha 00)KaJOBaHUE HE3aKOHHBIX PEIIEHUH U AeUCTBUIl OpraHoOB U
JIOJDKHOCTHBIX JIMI] C TIPaBOM Ha CyJIEOHYIO 3aIIUTy U BO3MELIEHHE TOCYapCTBOM yIlepOa, MPUINHEHHOTO
HE3aKOHHBIMH JEHCTBUAMH OO0 O€3eHCTBISIMUA OPTaHOB TOCYJapCTBEHHO BIIACTH.

I'maBHas yepTa COCTOUT B TOM, YTO IpakAaHe Kak CyOBEKThl aIMUHIUCTPATUBHO-TIPABOBBIX OTHOLIEHHHA
BBICTYIIAIOT KAaK YACTHBIE JIUIIA, PEalTU3YIOIIee CBOM CyObEeKTHBHBIC IIPaBa U HECYT MPABOBBIE OOSI3aHHOCTH B
cepe IesITeNbHOCTH OPTaHOB MCIIOMHUTEIBFHOM BJIACTH, TOCYAaPCTBEHHOTO YIIPABIICHNUS, a AMUHHUCTPAIHN
opranoB MCYV.
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4.2. ADMNHNCTPaTUBHO-NPaBOBOM CTaTyC

WMHOCTpPaHHbIX rpakaaH 1 nuuy, 6e3 rpaxxgaHcTea

AIMUHHCTPAaTHBHO-IIPABOBOI CTaTyCc MHOCTPAHHBIX TpakAaH | NI 03 TPpakIaHCTBa PETIIAMCHTHPOBAH
®denepanbHBIM 3aK0HOM OT 15 aBrycra 1996 r. «O nopsiake Beie3na n3 Poccniickoii @enepaiinu u Bbe3aa B
Poccuiickyro ®eneparuto» (B pea. @enepanbHbix 3akoHOB 0T 18.07.98 Ne 110-D3, ot 24.06.99 Ne 118-D3), (¢
n3M., BHeceHHbIME [locTanoBnennem Konctutynnonnoro cyaa P® ot 15.01.1998 Ne 2-1T) u
MEKyHapOIHBIMH JIOTOBOPAMH U coriameHusMu u @enepanbabiM 3akoHOM 0T 25.07.2002 1. Mo 115-D3 «O
MIPABOBOM IOJIOKEHIH HHOCTPAHHBIX TPaXKIAHY.

AJIMUHHCTPATHUBHAS MPaBOCIIOCOOHOCTh HHOCTPAHHBIX TPAXKAaH U JUI 0€3 TPaKIaHCTBA, MPUEKAIONIUX B
CTpaHy, UMEIOT CBOM OCOOEHHOCTH 110 BpeMeHH (0(hopMIICHHE TOKYMEHTOB, TIPEOBIBAHISI B CTPAHE U BBIC3]
WA U3MEHEHHE TPaKJaHCTBA). AIMUHHUCTPATUBHAS 1€ECIIOCOOHOCTh 3aBUCHUT OT TOT'O, KaKue mpaBa U 00s3aH-
HOCTU MU PCATIU3YIOTCA CBOMMU HeﬁCTBHﬂMH Ha O6H_[I/IX OCHOBAaHHX, a KAKMC Ha OCHOBaHHUH HOHOH(BHHﬁ,
YKa3aHHBIX B MEXKIyHAPOJHBIX IOTOBOpax M cornamenusx. Ha ocnoBanuu cr. 62 Koncturyun PO sta
KaTeropus JIML TOJIb3yeTCsl BCeMU NIPpaBaMU U HeceT 00s3aHHOCTH HapaBHE ¢ rpakaanamu Poccuu, kpome
CJIy4aeB, YCTAaHOBJICHHBIX (DeﬂepaHLHLIM 3aKOHOM WJIN MEXKAYHAPOJHBIMU COTJIAICHUSAMU. I/IHOCTpaHHI)Ie
rpaxKJaHe, B TOM Y¥clie U OONBIMUHCTBO rpakaaH u3 crpad CHI', UMeI0T MEHBIIHI 00beM aIMUHHCTPATHBHOM
MIPOBOCYOBEKTHOCTH, YeM Tpakaane Poccuu. OHE HE MOTYT 3aHUMATh TOCYTapCTBEHHBIE TOJDKHOCTH, @ TAKKE
3aHUMAThCS JIEITEFHOCTBIO, KOTOpas CBsI3aHa ¢ MPUHAAJIEKHOCTHIO K TpaXKIaHCTBY Poccuu uimm cBsi3aHa ¢
TOCYJJapCTBEHHOM TallHOW. B OTHOIIEHNH 3TOW KaTeropuu JIHII IOMYCKAIOTCSl OTPAaHUYEHUS B IEPEIBIKEHUHU 1
BBIOOpE MecCTa KHUTENBCTBA B IIESIX 00ECTICUCHHUS TOCy IapCTBeHHOM Ge3omacHocTi. Ha HHOCTpaHHBIX
rpaxaaH 1 Jui 0e3 TpakJaHCTBa HE PaclpoCTpaHsieTcs JeicTBUE 3aKOHOAATENbCTBA O BOMHCKON
0053aHHOCTH M BOMHCKOH ciyk0e. HaxoxmeHne 3Toi KaTeropuy JINI TAKKe Pa3indacTcs B 3aBUCUMOCTH OT
LIeJIN: Ha TIOCTOSIHHOE TIPOXKMBAHUE C TIOJyYSHNEM JOKYMEHTOB Ha IPaBO KUTECIHCTBA M HA BPEMEHHO
MpeOBIBAIOIINX WK MPOEIKAIOUINX Yepe3 TePPUTOpHI0 Poccun TpaH3UTOM.

I/IHOCTpaHHLIC rpaxJaaHe 1 Jrna 663 rpaXxaaHCTBa IMMOAJICKAT aIIMHHPICTpaTHBHOﬁ OTBECTCTBCHHOCTH Ha O6H_II/IX
ocHOBaHIIX. Kpome 3Toro Kk HUM MOTYT OBITH TPUMEHEHB! MEPHI aIMHUHUCTPATUBHOIN OTBETCTBEHHOCTH 32
npokuBaHue 0e3 JOKYMEHTOB Ha MPaBO JKUTENbCTBA B Poccuy niin npokuBaHUE 10 HEJEHCTBUTEIbHBIM
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JOKyMEHTaM, HeCOOII0IeHIE YCTAaHOBICHHOTO MOPSIIKA PETUCTPALIH JTHO0 TIEPEeIBIKEHHS M BEIOOpa MecTa
JKUTENBCTBA, YKIOHEHHE OT BhI€3a [0 UCTEUCHHUIO CPOKA MPEOBIBaHNS, HECOOTIOICHHS IPABIIT TPAH3UTHOTO
npoesfa yepes Teppuroputo Poccuu. B coorBerctuu ¢ cT. 3.10 Ko AIT P® >Tr nuia MOryT ObITh BEIIBOPEHBI
3a mpexaensl PO. AnMUHHCTpAaTHBHOE BBIABOPEHIE HHOCTPAHHBIX TPaskAaH | JIKI] 0e3 rpakIaHCTBa Kak Mepa
aJIMIHHUCTPATHBHOTO HaKa3aHUs YCTAaHABIMBACTCS M HA3HAUACTCS CY/IBEH, a B CIlydae COBEPUICHUS
aJMHUHUCTPATUBHOTO MPaBOHAPYLIEHUS NIPU Bbe3ae B POccrio — COOTBETCTBYIOLIMMHE YIIOTHOMOYEHHBIMH
JOJDKHOCTHBIMH JTUITAMH.

WuocTpanHbIe TpaXxaaHe, 00Jafalone JTUMDIOMAaTHIECKIM HMMYHHTETOM HIIH B COOTBETCTBHU C
MEXTyHapOJHBIMH TIOTOBOPAMHU HE MOAMNAAAIONINE MO ASHCTBUE aIMUHUCTPATUBHON IOPUCIUKIINY, a
IpU3HAHHBIE B 3aKOHHOM INOPsiIKE OEKEHI[aMU WM BBIHYKAEH-\  HBIMM IIepeceIeHIIaMu, HUMEIOT 0COOBII
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aJMHUHUCTPATUBHBIN CTaTyC.

Beie3n u3 Poccuu v Bbe3q B PO (BkiIrouast TpaH3UTHBIN IPOE3]] UEPE3 €€ TEPPUTOPUIO) PETYIUPYOTCS
Koncturynueii PO, mexxxynapoausivMu foropopamu PO u ykaszanHbIM Bblile DeiepaibHbIM ' 3aKOHOM.

B cnyuae, ecniu MexayHapoIHbIM J0roBopoM P® ycTaHOBJIEHBI HHBIE IPAaBUJIA, YEM T€, KOTOPbIE
npeaycMOTpeHbl HacTosammM denepaabHbIM 3aKOHOM, JECTBYIOT IIpaBHiIa MEXIYHApOJHOTO JOIOBOPA.
WHocTpaHHBIe TpaXkAaHe WM JTUNa 6e3 rpakAaHCTBa 00s13aHbl IpH Bhe3ze B Poccuto u Beiesne uz PO
IPENbSIBUTH JEHCTBUTENBHBIE JOKYMEHTBI, yIOCTOBEPSAIOLINE UX JIUYHOCTh U ITpU3HaBaeMble Poccueil B aToM
Ka4yecTBe, U BU3Y, BBIJAHHYIO COOTBETCTBYIOLINM JUINTIOMAaTHYECKUM MPEJCTaBUTEIbCTBOM MIIM KOHCYJIbCKUM
yupexnaernueM PO 3a mpeaenamu teppuropun PO 1160 opranamu BHyTPEHHHX JIe] WM MHUHHUCTEPCTBOM
WHOCTpaHHBIX Aen PO, ecnu MHOE HE TPEyCMOTPEHO MEXIyHAPOAHBIM J0roBopoM PD.

OcHoBaHneM 17151 0(OPMIICHHUS Bhe3aa B PO HHOCTpaHHBIX TPayKIaH WX JIUI Oe3 TpakJaHCTBA SBISICTCS
IMICbMEHHOE OOpalleHue (JIMYHO WIN Yepe3 MPECTaBUTEN) B JTUIIIIOMAaTHIECKOE IPEICTABUTEBCTBO HIIH
KOHCYIIbCKOE yupexenue PO.

B ciryuae, ecnii ”HOCTpaHHBIE TpaXkIaHe WU JHia 0e3 TpakIaHCcTBAa HAMEPEHEI BheXaTh B PD mo
HPUTTAIEHUI0 POCCHICKOro (PU3UUECKOT0 UM I0PUAUYECKOTO JIHLA, HOPSI0K OPOPMIIEHHS TAKOTO
npurianieHus ycranasinusaercs I[Ipasurensctsom PO.

OcHoBaHueM 17151 0(OpPMIICHHUS Bbe3aa B PO HHOCTpaHHBIX TPaXKIaH WX JIUI 0e3 TPpakJaHCTBA SBISICTCS
TaKXKe HaJUIeXaIuM 00pa3oM o(pOpMIIEHHBII TOrOBOP O TyPUCTUUECKON MOE3/KE.
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Boesn B PO nHOCTpaHHBIM TpakJaHaM WM JIMLaM 0e3 TpakJaHCTBa HE pa3pellaeTcs B Cllydasx, eCliu:

1) aT0 HEOOXOAUMO B TIeNsAX oOecreueHus 0€30MacHOCTH TOCYAapCTBa;

2) B IepHO/JT CBOETO MPEABLIYINEero npedbiBanusi B PO oHU ObLTH OCYX/ICHBI B COOTBETCTBUU C
3aKOHOJATEeNbCTBOM PD 3a coBeplleHHEe TSHKKOTO MIIM 0CO00 TSKKOTO NMPECTYIUIEHHS IUO0 B EPUOT
HpeAbIIyLIeTo IpeObIBaHUs OBUIN BBIABOPEHHI 3a MpeAesl PO B IpUHYIUTENEHOM MOPSAKE, — B TCUCHUE
IISITH JIET ITOCTIe OTOBITHS HaKa3aHHsI 32 COBEPIICHHOE MPECTYIUICHHUE MIIN B TEYCHNE OHOTO TO/IA CO JTHS
BBIIBOPEHUS B IPUHYAUTEIHHOM MOPAIKE;

3) OHM HE NPEJCTaBIIN JOKYMEHTBHI, HCOOXOJUMBIE AJISI TOYUIECHUS] POCCUHCKON BH3BI B COOTBETCTBUU C
3aKOHOJATENbCTBOM Poccun — 110 MX npencTaBiieHus;

4) oHHU X0JaTafCTBYIOT O POCCHIICKOI BHU3€ Ha CPOK OoJIee TPeX MECSIIEB M He MPEICTABIIIN CEPTUPHKAT 00
oTrcyTcTBUHM Y HUX BUY-nH(eKn — 10 npencTaBieHus Takoro cepTudukara.

Brie3n u3 Poccun HHOCTpaHHBIM IrpakIaHaM HIIH JTHIAM 0e3 IpakIaHCTBa MOXKET OBITh OTPaHNYEH B CITyYasX,
€CJIU OHU:

1) B COOTBETCTBUU C 3aKOHOJATENbCTBOM Poccuu 3aiepaxaHbl O IOA03PEHUIO B COBEPLICHUY MPECTYILICHUS
7100 IPHUBJICUYEHBI B KAUECTBE OOBUHIEMBIX — J0 IIPUHATHS PEIICHHS 10 Sy WIK A0 BCTYIUICHHS B
3aKOHHYIO CHJIy IIPUTOBOpA CyAa;

2) oCyXJIEHBI 32 COBEpIICHUE MPECTYIICHUS Ha TeppUTOpun Poccuu — 110 0TOBITUS (UCIIOIHEHNUS)
HaKa3aHUs WK 70 OCBOOOXKICHHUS OT HAKa3aHMS;

3) YKJIOHSIOTCS OT UCIIOJNHEHHUS 003aTENECTB, HAJIOKEHHBIX Ha HUX CYIOM — IO UCIIOJTHECHUS 0053aTeICTB
00 IO TOCTHKEHHUS COTIACHS CTOPOHAMHU;

4) He BBITOIHUIN IPEAYCMOTPEHHBIC 3aKOHOAATENLCTBOM Poccun 00s13aTenbCTBa 10 yIIaTe HAIOroB - 10
BBIITOJTHEHUS 9THX 0053aTEIBCTB.

Tpan3uTHBIN Npoe3n yepe3 Tepputoputo Poccun 6€3 BU3bl paspeliaeTcss HHOCTPAaHHOMY IpaXXIaHUHY HIIN
iy 6e3 rpakIaHCTBa B CIIydasx, €CJId OHU:

1) coBepiatoT OecriepecaOUHbINA MOJIET BO3AYITHBIM TPAHCIIOPTOM Yepe3 TeppuTopuio Poccuuy;

2) cienyroT Ha caMoJieTe MEXIyHapOAHOH aBUaJIMHUHU C IIEPECaIKOM B adponopTy Ha Tepputopun Poccun n
UMEIOT HaJJIeKaIUM 00pa3oM 0(pOpMIIEHHbIE JOKYMEHTHI Ha IPaBO
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BBE3/1a B TOCYAAPCTBO HA3HAUCHUS U aBHAOUIIET C MOJTBEPXKICHHOMN 1aTOI BBUIETA U3 a3pONOpTa MepecaKy
Ha Tepputopun Poccuu B TedeHue 24 4acoB ¢ MOMEHTA MPUOBITHS, 32 UCKIIOUEHHEM CITydaeB BRIHYXKICHHOM
OCTaHOBKH; 3) MPOXKHUBAIOT HA TEPPUTOPHH FOCYIAPCTBA, C KOTOPBIM Poccusi nMeeT cOOTBETCTBYIOLIHIA
MEXTYHAPOHBIA TOTOBOP. BuinysicOennotl ocmanoskoll npusnaemcs npebvisanue donee 24 uacos 6 npedenax
HAceleHHO020 NYHKMA 6CIe0CMmaUe HACMYNJIeHUs: C1e0YIOuUx 00CmMosamenscms:

1) cTUXWIAHBIX OCJCTBHIA, 3a1€PKUBAIOIIIX JABIKESHHE MT0E3]1a, aBTOTPAHCIIOPTHOTO CPEICTBA, CYTHA U
caMolleTa;

2) Heo0XOIUMOCTH PEMOHTA COOTBETCTBYIOIIETO TPAHCIIOPTHOT'O CPEJICTBA, IIOBPEXKCHHOTO B pE3yJIbTaTe
MIOPYM KaKUX-THOO €T0 YacTel Wi B pe3yJIbTaTe TPAHCIIOPTHOTO MPOHCIIECTBHS;

3) GoJe3HH, eCl IO 3aKIIUECHIIO Bpada JajdbHEHIIee clieoBaHne OOJIHHOTO MPEACTABIACTCS OMACHBIM JIJIST
€ro XHU3HHU U 3/I0POBbS;

4) HenpeayCMOTPEHHBIX 3a/I€P)KEK IIPU Nepecajike ¢ OHOI0 BUAA TPAHCIIOPTA Ha IPYroi B yHKTE
TepecaKy.
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JlOIKHOCTHBIE JTUIIA, 10 BUHE KOTOPBIX HAPYILIEHHI IIpaBa rpaxaaHuHa PO, HHOCTpaHHOTO TpaX1aHUHA WU
nuna 0e3 rpaxaaHcTBa Ha Ble3 u3 PO u (unu) Bbe3n B PO, HecyT MaTepUaNbHYIO U HHYIO OTBETCTBEHHOCTh
32 IPUYUHEHHBIN CBOMMH PEIICHUAMH, ICHCTBUAMH (Oe3/1eicTBIEM) yKa3aHHBIM JINIaM yiep0 B Mopsiike,
YCTaHOBJIEHHOM 3aKOHOAATENbCTBOM Poccuu.

' Bonpochbl AnNA caMonoaroToBKM U KOHTPOIA

1. AZMUHUCTpPaTUBHO-NIPaBOBOH cTaTyc rpaxkaad PO.

2. AnMUHUCTpaTHBHAS NPABOCIIOCOOHOCTH rpaxaaH PO.

3. AIMHHUCTpaTUBHAs AEECIOCOOHOCTh CIOCOOHOCTD IpaskaaH Pd.

4. AIMHHUCTPaTUBHO-TIPABOBOMN CTATyC MHOCTPAHHBIX IPakIaH U JHIl O0e3 TpaXkIaHCTBa.
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MnaBa 5. AQMMHUCTPATMBHO-NPABOBOW CTaTyC OPraHOB UCMOJIHUTENbHOMN BNacTy,
rocynapcCTtBeHHOro ynpaBrieHuUsA

[No30op, Korga Teopuro OXPaHSAT He PaKTbl, @ MUNULMS.
YeBucr

5.1. loHATMe opraHOB UCMOJIHUTENbHOM BNacTuU, CUCTEMa U CTPYKTypa

Crenu¢uKy 1 IpaBoBO cTaTyC OpraHa roCyJAapCTBEHHOM BIACTH ONPEEIAIOT ero (pyHKIMU U 3a7a4H,
(hOpMEBI K METOJTBI, KOTOPBIE OH peau3yeT OT MMECHHU roCyJapCcTBa, B 00BeMe U IpeAeIax CBOeH KOMICTEHIINH.
OTH NOJTHOMOYHSI COCTOSIT B IIPaBe OpraHa MUCIOJIHUTENBLHON BIACTH, TOCY1apCTBEHHOIO YIIPaBJIE€HUs, UX J10J1-
JKHOCTHBIX JIMII U3/1aBaTh HOPMaTHBHBIE MPABOBHIE aKThI 00s3aTENbHBIE IS T€X, KOMY OHU a/IpECOBaHbI, U
IPUMEHATH MEPBI TOCYAapCTBEHHOTO BO31eicTBIS (YOSIKACHUS, CTUMYIHUPOBAHUS M IPUHYKICHHUS),
o0ecrneunBaroIIfe X peaan3aluio.

B neiicTByIo1eM 3aKOHOJATEIBCTBE TEPMUHBI «OPraH UCIOTHUTEIBHOMN BIACTH» U «OPraH rocyAapCTBEHHOTO
YIPaBIEHU» UCIIOIb3YIOTCS KaK paBHO3HAYHbIE B OCHOBHOM TOJIBKO B N0JI0keHUAX 0 DOVIB, yTBEpaKAEHHBIX
ykasom [Ipesunenta P® wim nocranosiaenneM IpaButenscTBa PO (Hanmpumep, MBJI Poccun siBnsieres ¢e-
JiepajIbHBIM OPTraHOM HCIIOJIHUTEFHON BIACTH, OCYIIECTBIISIOIINM B IpeAeiax CBOUX MOJIHOMOYUN
2ocyoapcmeenHoe ynpasnenue...). Ha ypoBHe cy0bekToB Poccuiickoit denepanuy opraibl HCTIOIHUTETBHON
BJIACTH UMCIOT CTPYKTYPHBIE TIOApa3/ieieHus (OTpaciieBble, THHEHHbIEC M (PyHKINOHAIBHBIE), KOTOPHIE TAaKXkKe
OCYIIECTBIISIOT B CBOCH cpepe U B 00beMe MOJTHOMOUHMH 3a/1a4U rOCyJapCTBEHHOT 0 ypasieHus. Takxe
roCyapCTBEHHOE YIPaBJICHUE OCYLIECTBILIIOT agMUHKUCcTpanuu opranoB MCVY, npennpusatuil, yupexxaeHui u
OpraHu3alui ¢ TOCYIapCTBEHHOH (POPMOI COOCTBEHHOCTH.

OpraH UCNIOTHUTEIHHOM BJIACTH ABIAETCS YacThIO FOCYJApCTBEHHOI'O anmnapara, UMeeT YCTaHOBJICHHYIO
3aKOHOM WJIM APYTUM HOPMATHUBHBIM IPABOBBIM aKTOM KOMIIETEHIIUIO, CTPYKTYPY, METOJl 00pa30BaHUs,
TEPPUTOPHATBHBINA MacIITad ASATEIHLHOCTH B YIIOTHOMOYEH BBICTYIIATh OT UMEHHU TOCYIapCTBa,
peanu30BBIBaTh UCIIOJHUTENbHO-PACIOPSAUTENBHYIO 1E€ATENbHOCTh PU IIOBCEAHEBHOM PETYIUPOBAaHUU
yIpaBJIeHYECKNX OTHOLIEHUI B chepe X035i-
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CTBEHHOH, COLMAIBHO-KYIBTYPHOM, a TakKe OCYIIECTBICHHE TOCYIapCTBECHHOTO YIIPaBJICHHS B
aIMIHHUCTPATHBHO-TIOJIUTHYECKOH chepe M MEKOTPACIEBBIMU KOMIUICKCAMH.

AJMUHHUCTpAaTUBHAS MPaBOCyOBEKTHOCTh OPraHOB UCTIONHUTENIBHOM BIACTH BO3HUKAET OJTHOBPEMEHHO C UX
o0paszoBaHUEM, a MIPEKPALIAETCS B CBSI3H C UX yIpa3aHeHneM. OO0beM KOMIIETCHI[MH OPTaHOB
WCTIOJTHUTENBHOM BNacTH (3a1a4u, (GyHKIMH, TIpaBa ¥ 00S3aHHOCTH, (POPMBI 1 METOJTBI ACATEITBHOCTH)
HaXOJUT CBOE BBIPAKEHUE U 3aKPEIUIEHUE B COOTBETCTBYIOIIMX 3aKOHAX, MOJIOKEHUSIX, YCTaBax U JPYyTUX
HOPMaTHBHO-IIPABOBBIX aKTaX.

OpraHbl UCTIOTHUTEIFHON BIACTH MOKHO KITaCCH(UITPOBATH I1O:

* XapakTepy KOMIIETEHIINH;

[T ocHOBaHUAM U MOPAIKY 0Opa30BaHUS;

* MOPSAJIKY PELISHUS MMOIBEJOMCTBEHHBIX BOMPOcoB; L1 TeppuTOpranbHOi AeATEIbHOCTH.

IIo xapakTepy KOMIeTeHLMHU OPTaHbl UCIIOJIHUTENBHOM BIACTH MOAPA3IENAIOTCA:

1) oO1iel KOMIETEHINH, PELIAIONINE BOMIPOCH! YIIPABIEHHUS BO BCeX cdepax KU3HeAeATeIbHOCTH HACEIeHUs
Ha onpeneneHHoi Tepputopun ([IpaButensctBo PD; mpaBuTenscTBa pecimyonuk B coctaBe Poccun, kpaes,
obxacreit, ropoJioB (heaepalbHOTO 3HAYCHHUS; aAMHUHUCTPAIK 00nacTel Apyrux cyobekToB PD);

2) oTpacneBol KOMIIETEHIIMH, PELIAIONINe BOMPOCH! B IIpeAeax OJHON OTpaciu yIpaBieHus (B OCHOBHOM Bce
MUHHUCTEPCTBA, HEKOTOPBIE TOCYAPCTBEHHBIE KOMUTETHI, IETIAPTAMEHTHI U JIP.), TO €CTh CYOBEKTHI
INPUHUMAIOIINE B OONBIIEH YacTH MIPABOBBIE AKTHI, 00S3aTEFHBIC IS HCIIOTHEHUS BHYTPH OTPACIIH;

3) MeXO0TpaciieBO KOMIETEHLIMH, PELIAIOIINE BOIPOCHl MEKOTPACIEBOT0 XapaKTepa, TO €CTh IPUHUMAIOIINE
HOpMAaTHBHBIE MTPABOBbIE aKTHI MO MPEIMETaM BEJCHUS U B 00beMe MOJHOMOYHM, 00s13aTeNIbHbIS TS
HCTIOJTHEHUS] HEOJYMHEHHBIMH UM OpTraHaMH (HalpuMep, MHHUCTEPCTBO (PMHAHCOB, MUHICTEPCTBO
3KOHOMHYECKOT'0 Pa3BUTHUS U TOPTOBJIM, TOCYAAPCTBEHHbIE KOMUTEThI CTAHAAPTU3ALUU U METPOJIOTHH, 110
CTaTUCTHUKH U Ip.).

ITo ocHOBaHUAM 00pa30BaHUs OPraHbl HCIOJTHUTEIbHOM BJIACTH KJIACCHPUIUPYIOTCS:
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1) KOHCTUTYLIMOHHBIE WM YCTaBHbIE OPIaHbl FOCYIaPCTBEHHON BIACTH (MIPE3UIEHTHI U UX aJJMUHUCTPALIUH,
MIPAaBUTENbCTBA, [1aBbl CYOBEKTOB (pefiepalluil U UX aAMUHUCTPALIH);
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2) co3gaBaeMble Ha OCHOBE 3aKOHOB U IMOA3aKOHHBIX aKTOB (MUHUCTEPCTBA, TOCYJapPCTBEHHBIE KOMUTETHI,
(henepasbHBIC CITYXOBI, henepalbHbIe Hal30phI, (hefepaibHbIe KOMICCHH, aTeHTCTBA, JIeapTaMEHTHI,
yhnpaBieHus U Ipyrue Beaomctsa). Ilo mopsiaky o0OpasoBaHus:

1) u3bupaemble HaceleHUEM (IIPE3UAEHTHI, TNIaBbl CyOBbekToB PO 1 1p.);

2) obpaszyemsble myTeM u3gaHus ykasza [Ipesunenta PO, yka3oB Npe3uIeHTOB PeCyOIINK, pAaCIOPSKEHUIH T1aB
MIPABUTENIBCTB, AIMUHUCTPAINN CYOBEKTOB (eepanui.

ITo mopsaKy penieHns: BONPOCOB:

1) xomneruansubie oprasl (IIpaBurenscTBa PO, mpaBurenscTBa cyobekToB PO, 6ompmmHCTBO
rOCyIapCTBEHHBIX KOMUTETOB);

2) eAMHOHAYalbHbIE OPTaHbl, B KOTOPHIX PyKOBOAUTEIEM B IOJBEAOMCTBEHHBIX BOIIPOCaX €AMHOINYHO
MIpUHUMAETCA PelIeHue (HampuMep, MUHICTEPCTBA, ar€HTCTBA, CITY>KOBI, HAI30pHI U Jp.).

C y4eToM TeppUTOPHAIBHOTO MaclTaba AeATeNbHOCTH OPTaHbl MCIOJHUTEILHOI BJIAaCTH MOTYT OBITH IBYX
ypoBHeii: 1) dpenepansHoro u 2) cyonsekros Poccuiickoit deaepanmu.

Cucrema (egepajbHbIX OPraHOB UCIOJIHUTEIbLHON BJIACTH

(®OUB)

Cucrema ®OUB — 3T0 COBOKYMHOCT TOCYIaPCTBEHHBIX OPTaHOB, B3AaMMOCBSI3aHHBIX M B3aHMO3aBHCHMBIX,
00pa3yroLuX LeI0CTHOE eMHCTBO B MIPOLEcCe pealn3ally UCIIONHUTENbHON BJIaCTH Ha BCEH TEPPUTOPHU
Poccuiickoit ®eaepanuu. Cuctema @POMB ocHoBaHa Ha mpuHIuUne deaepanu3Ma U aIMUHHUCTPATUBHO-
TEPPUTOPHUATIFHOTO JIEJICHUS, U B IIpe/ieNiaX BelIeHus U oHoMounii Poccuiickoit deneparuu u 1Mo npeamMeTam
HX COBMECTHOT'O BelleHHs ¢ cyObekTamu Poccuiickoit denepannu npeacTaBiseT co0ol eTUHYI0 CHCTEMY
UCTIOJIHUTENBHOM BracTu B Poccuiickoii @enepauuu (1. 2 ct. 77 Koncturyuuu PO).

TocynmapcTBo Kak colpanbHasi CHCTeMa pean3yeT MHOKECTBO (PyHKIHI 1o oOecnedeHuto TUHAMHYECKOH
YCTOMYMBOCTH U CYBEPEHUTETA CBOETO CYLIECTBOBAHMSI KaK 110 OTHOLIEHHUIO K BHEIIHEH cpese (Ipyrum
rocynapcTBaM), Tak ¥ K pEryJIsiLuU OTHOUICHUH MEeXIY TpakJaHaMu (OpraHu3alusaMu) U TOCYJapCTBEHHBIMHU
cTpykTypamu. [Ipu peanuzanuu cBoux (pyHKIUI rocy1apcTBO Kak IeJI0CTHAS CUCTEMa MOKET BBICTYIATh B
pasznuuHbIX Gopmax. Hanpu-
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Mep, KaK cyOBEeKT MEKITYHAPOIHOTO COOOIIECTBa; KaK (popMa 0OBeTMHEHS JTIOICH Ha OTIPEIeIICHHOMT
TEPPUTOPHUU IOCPEICTBOM IOPUIUYECKON CBS3M (TpakJaHCTBA); KaK BBIpA3UTEINb U rapaHT OOLINX HHTEPECOB
U IIeJIeH; KaK CPeICTBO WM MEXaHU3M JITUTUMHOTO [IPUHYXICHHUS B HHTepecax OoOIIeli BoJIM rpakIaH; Kak
cnenudraeckas popMa cCaMOyIPaBICHHS B OOLICCTBE U JIp.

HcnonuutenbHas BIacTh Kak OJHA U3 BETBEH rOCyJapCTBEHHOHN BIACTH ONEPATHBHO U ITOBCEIHEBHO
peanusyer Mo mpeaMeTaM BeIeHUs U B 00beMe CBOMX TIOJTHOMOYHI Haubompuii 00seM QyHKINH 1 3a1a4
roCyIapCTBEHHOTO yIpPaBJICHUS.

B cucremy ¢enepaabHbIX OPraHOB MCIIOJTHUTEIBHOM BJIACTH, YTBEPKICHHYIO YKka3oM [Ipesnnenta PO ot
14.08.1996 r. Ne 1176 Bxoaar: munucrepcrBa Poccuiickoit @enepanun, I'ocynapcteeHHble KOMUTETH PD,
®denepanbHble Komuccun Poccnn, @enepanbhbie cyx0bl Poccun, Poccuiickue arenTcTBa, @enepanbHble
Haa30pbl Poccun, @enepanbHble KOMUCCUH, a Taloke HHble DefepanbHble OpraHbl HCIOTHUTENBHOM BIACTH
npu IIpesunente PO.

MunuctepcrBo P® — denepanbHbIil oprad HCTIOTHUTEIBHON BIACTH, TIPOBOISIIUI rOCYy1apCTBEHHYIO
MTOJIUTUKY U OCYIIECTBIIS-* IOIIUH yIIPaBICHUE B YCTAHOBICHHON cepe NesITeIFHOCTH, a TAKKe
KOOPAMHUPYIOIIUN B CITydasik, yCTaHOBJIEHHBIX (hefepalbHbIMU 3aKoHaMH, yka3amu [Ipesunenta PO u
noctanoBieHusMu [IpaButenscTBa PO, nesitensHOCTE B 3TOH cdepe NHBIX (eepatbHBIX OPraHOB
HCTIOJTHUTEIHHON BIIACTH. MUHHACTEPCTBO BO3IIIABIISAET BXOAAINN B cocTas [IpaBurensctBa PO MunaMCTp
Poccuu (penepanbHblit MUHUCTD).

T'ocynapcrBeHHblil KoMuTeT PO, ®eaepanbHas komuccust Poccun — QenepansHble OpraHsl
HCIIOJTHUTEIBHOM BIIACTH, OCYILECTBIIAIOLINE Ha KOJUIETHAIEHOW OCHOBE MEXOTPACIEBYIO KOOPAUHALIUIO 110
BOIPOCaM, OTHECEHHBIM K UX BEJICHHUIO, a TaKXKe (PYHKIHMOHAIBHOE PETyIMPOBaHUE B ONPEACICHHOM chepe
nestenbHocTH. I'ocynapcTBensslil komuteTr PO, OenepanpHyro komuccuio Poccun BO3rinaBisoT
COOTBETCTBEHHO Mpefcenareis [ ocyaapcTBenHoro komurteta PO, nmpencenarens OenepaibHON KOMUCCUT
Poccun.

®DenepanbHan ciay:x6a Poccuu, Poccuiickoe arentcreo, @eepaibHblii Haazop Poccun — denepansele
OpraHbl HCIOJHUTENBHON BIIACTH, OCYILECTBIIAIOLINE CIIEIMAIbHbIE (UCIIOJHUTEIbHbIE, KOHTPOJIbHbIE,
pa3peIunTenabHbIe, pETYINPYIONNe U ApYyTrre) QYHKINN B yCTaHOBICHHBIX cepax BeaeHus. OenepanbHyio
ciyx0y Poccuun Bo3rnasiser pykoBoauTenb (aupextop) PenepanbHoit ciyk0b1 Poccun, Poccuiickoe
areHTCTBO — T'eHepaNbHBIN AupekTop Poccuiickoro arenrcrea, @enepanbHbiii HaA30p Poccnn — HavanpHUK
®enepanbHOro Hag3zopa Poccum.
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Coznanne @OMB, ux peopranuszaunus u JUKBUAaLus ocyiecTisorcs [pesuaenrom Poccun mo
npeioxenuto Ipencenarens IlpasutensctBa Poccun.

[Tonoxenust o ®OUB, nonsenomcTBeHHbIX [Ipe3nnenty PO no Bompocam, 3aKperyieHHBIM 32 HUIM
Koncrurymmeit PO, ®K3 u @3, yrepxknatorcs ykazom [Ipesuaenra PD, a monoxxkeHue o qpyrux
(benepasbHBIX OpraHax UCIOJHUTENLHON BIACTH YTBEpKAaeTcs nocTaHoBieHueM [Ipasurenscrsa Poccun.
[IpexenbHas YUCICHHOCTH U (OHJ OIUIATHI TPYAa paOOTHUKOB IIEHTPAIBHOTO aIapaTa U TEPPUTOPHATIBHBIX
OpraHOB (eleparTbHBIX OPTaHOB HCIIOTHUTENBHOM BIacTH yrBepkaatorcs [IpaBurensctBom PO.
ODenepanbHble MUHUCTPBI HA3HAYAIOTCA Ha TOJHKHOCTh U 0OCBOOOXKIAIOTCS OT JOJDKHOCTH yka3oM [Ipe3uneHra
P® no npennosxxenuto Ilpencenarens [Ipasurenscrsa PO.

3amectuTenu (enepatbHBIX MUHHCTPOB HAa3HAYAIOTCS HA JTOJDKHOCTH M OCBOOOXKIAIOTCS OT NOJDKHOCTH
[IpaBurenscrBoM P®D, ecnu nHOE HE YCTAaHOBJIEHO (peliepaIbHBIMU KOHCTUTYIIHOHHBIMH 3aKOHAMH U
(henepalbHBIMU 3aKOHAMH.

PyxoBoautenn deaepantbHbIX OPraHOB UCTIOTHHUTEIBHOM BIIACTH, TIOJBEIOMCTBEHHBIX [Ipesnnenty P® mo
BOIIPOCAM, 3aKpeIieHHBIM 32 HUM Koncturymmeit PO, dhenepaibHBIMU KOHCTUTYIIHOHHBIMA 3aKOHAMH U
(benepanbHBIMHU 3aKOHAMH, HA3HAYAIOTCS HA JOJDKHOCTH M OCBOOOXKIAIOTCA OT IOJDKHOCTH B 0C000
YCTaHABJIMBAEMOM IOPSIKE.

CucremMa OpraHoB MCIOJIHUTEJILHOM BJIACTH OCHOBAHA HA NMPUHLMIE (eAepaiu3Ma U aJMUHUCTPAaTUBHO-
TEPPUTOPUATIBHOTO JEJICHHUs, UTO HAIIOo oTpaskeHre B KoHctutynun PO, KOHCTUTYLUAX pectyOarK B
cocraBe Poccum, ycraBax cyObekToB PD, penepanbHbBIX 3akoHaX U 3aKOHAX CyOBeKTOB PO.

B cooTBeTcTBUM C IPUHIMIIOM CUCTEMA OPTaHOB MCIIOJHUTEIHHON BIACTH BKIIIOYAET ABA YPOBHS:

* (enepanbHble OpraHbl HCIIOTHUTEIBHON BiacTi PD;

* OpraHsl HCIOTHUTENIBHOI BiIacTH cyobekToB PO (pecnybnuk B coctaBe Poccun, kpaes, obiacreil, ropo10B
(enepanbHOTO 3HAUCHHUS, aBTOHOMHON O00JIACTH M aBTOHOMHBIX OKPYTOB).

SIBnsisich eqMHON CUCTEMOW MCIIOJIHUTEIBHON BIAacTH B PD, 3TH opraHsl Npu3BaHkbl, B Ipeieiax CBOUX
MOJTHOMOYUHI, peIIaTh OCHOBHBIEC COIMATIbHO-9KOHOMUYECKHUE 3aJa4ul, 3aIUIIATh OCHOBHBIE TIpaBa U CBOOOIBI
rpaxaH, 00ecIeYnBaTh OOIIECTBEHHBIN MOPSIOK H OS30MIaCHOCTh TPAXKIaH.
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Ocoboe MoJIoKeHNE y HaC 3aHUMAeT HHCTUTYT IPE3UACHTYPHL, UTO, B KOHCUHOM CYETE, CYIIIECTBEHHO
OTpa)kaeTCsl Ha pa3peIIeHNH MHOTUX SKOHOMHYECKUX W OPTaHU3aI[IOHHO-TIPABOBEIX IPOOJIEM HE TOJIBKO Ha
TEOPETHYECKOM, HO U Ha pakTU4eckoM ypoBHe. HekoTopsie aBTopsl, Hanpumep, Kopenes A.Il. otHocut [lpe-
3ugenTa PO k enepanbHbIM opraHaM UCIOIHUTENbHOM BiacTu. Anexud A.Il. mo yaensHoMy Becy
MOJTHOMOYHWH M UX XapaKTepy CUYMTACT €0 «OCOOBIM CyOBEKTOM HCITOTHUTEIHHOH BiacTh» (2,11).
IIpaBoBoii cratyc Ilpesnaenta Poccuu kak riaaBsl TOCyIapcTBa, COTNIACYIOIIEro ASHCTBHS TpexX
CaMOCTOATENBHBIX BETBEH BIACTU U Kak Je-(paKTo BbICIIee JOHKHOCTHOE JIUIIO UCTIOMTHUTEIHHOMN BIACTH
(ormensiet noctanosieHue [IpasutenscTBa PD 1 oTIIpaBisieT ero B OTCTaBKY, IMEET MIPaBO
IpecenaTeNIbCTBOBATh Ha 3acenanuu [Ipasurenscrea P®), TpeOyeT KOHCTUTYIIHOHHOTO pa3pelIeHHs eTro
B3auMOOTHoIeHuH ¢ [IpaButenscTBoM Poccuu, 4TO HE HAILIO YETKOTO MpaBoBoro 3akpemienus B PK3 «O
IIpaBurenscree POy, npunsatom 17.12. 1997 r., B pen. 31.12.1997 r.

CtpykTypa ¢eaepajbHbIX OPraHOB HCHOJTHUTEILHON BJACTH

Ctpykrypa denepaibHbIX OPraHOB HCNOJHUTEIbHOI BaacTu (POUB) — 310 popma B3amMOCBS3U
2JIEMEHTOB (OPraHOB) CHCTEMBI, 00pa30BaHHAS B IIEJIIX YCIICITHOW pearn3auy GYHKIIHA U 33124
rOCyIapCTBEHHOTO YIpaBJIECHUS 10 IpeAMeTaM BeIeHUs U B 00beMe MoJTHOMOouYni. HegenumbImM 351eMeHTOM
OpraHu3alMoHHON cTpYKTYphl PONB sBNsieTcst OMMKHOCTD (heepalibHOTO TOCYIAPCTBEHHOTO CITYKaIIIero.
Co3pmanne, peopraHu3amst U TUKBUIAIMS MeppUmopudIbHbIX CmpyKmyp CACTEMBI GeeparbHbIX OPTaHOB
WCTIOJTHUTENBHOM BIACTH OCYILECTBIIACTCS MOCIE KOHCYIbTAMI ¢ OpraHaMH UCTIOTHUTEIbHOM BIACTH
cyonekToB Poccuiickoii @enepannu. PUHaAHCUPOBAHUE STUX OPTAaHOB B OCHOBHOM OCYIIECTBIISETCS U3
cpencTB (emepanibHOTO OO KETA.

Coznanue ctpykrypsl @ONB, ux peopranuzanus 1 JUKBUAALNSA OCYIECTBISETCS B COOTBETCTBUHU C
Koncturynueit PO IIpesunentom PO no npennoxenuto Ilpencenarens Ilpasurenscrea PO.

HetictByromas ctpykrypa ®OUB ytBepxaena ykazom [Ipesnaenra PO ot 17 mast 2000 r. Ne 867 B Texymiei
pen. ykaza [IpesunenTta PO ot 25.11. 2003 r. Ne 1389.

B cTpykTypy enepanbHbBIX OpraHOB HCIIOIHUTENBHOM BiacTH BXoT: [IpaBurensctBo PD, a B ykaze
[Ipesunenta PO «O cucreme ®OUBy, [IpaBurensctBo PO HE BXOAWUT B CUCTEMY U CTPYKTY-
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py @OMB, Tak kak B cootBetcTBUU C cT. 10, 110 Korncruryuuu PO IIpaBurensctBo PO sBisercss opranom
HCTIOJTHUTENBHON BIIACTH, KOTOPasi CAMOCTOSTEIIbHA TI0 TIPEIMETaM BEICHHUS U B 00bEMe TIOITHOMOYHIH;

* 23 munaHCcTepcTBa PO, M3 HUX 5 MUHHUCTEPCTB MOYHMHEHBI HerocpeacTBeHHo [Ipe3unenty PO;

* 7 I'ocynapCTBEHHBIX KOMUTETOB PD;

* 2 denepanbHble KOMUCCUU;
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* 10 ®denepanbHbIX c1y)0 Poccuu, U3 HUX 5 MOTYMHEHBI HeocpeacTBeHHO [Ipesunenty PO;

III 7 Poccuiickux areHTCTB;

* 2 ®epepanbHbIX Hax3opa Poccuu.

Nupie ®OUB (cTpyKTypHBIE OAPa3ACICHUSI HHCTUTYTA PE3UAEHTYPbI):

1) l'maBHOe ympaBieHue cnenuaibHbIX mporpamm [Ipesunenta PO;*

2) l'ocynapcTBeHHas TexHUUeckas komuccus npu [Ipesuaente PO;*

3) Yupasnenue nenamu [pesunenra Poccuniickoit ®enepanuu;*

4) Komurer P® 1o BOEHHO-TEXHUYECKOMY COTPYIHHUYECTBY C HHOCTPAHHBIMH roCcyAapcTBaMu;™*

5) Komuret P® 1o ¢pmHaHCOBOMY MOHUTOPUHTY.*

6) I'ocynapcTBerHbIi koMuTeT PO 1Mo 060poHHOMY 3aka3y nmpu MuHHCTEpCTBE 000pOHBI PD*,

Hammane B anmMuauctpanmu [pesunenra PO uHbIX (eaepaabHBIX OpraHOB HCIIONTHUTEILHON BIACTH, @ TAKKE
IIPUHUMAEMBbIE YKa3bl U pacnopsbkenus IIpesunenra PO, koTopsle He JOKHBI IPOTUBOpeunTh KoHCTHTY MM
P® u dpenepanbabiM 3akoHaM (dacth 3, cT. 90 KoHctutynuu PD) — Bce 310 sBIseTCSI CBOCOOpa3HBIM
OTJIMYUTENbHBIM IPU3HAKOM HCIIOJIHUTENBHOU BacTU B PoccuM 1 co31aeT CI0KHOCTH B ONPENIEIEHUH MecTa
Y POJIM UHCTUTYTA MPE3UACHTYPHI B OCHOBaX KOHCTUTYILIMOHHOIO cTpost Poccuu.

Ha npaxtuke cymecTByeT kKak Obl «BTOpoe» IIpaBurensctBo PD, KoTOpoe MpUHUMAET OONBIIMHCTBO PENICHUI
I10 peann3aiy BHYTPEHHUX U BHEIIHUX (PYHKIHIA TOCYIApPCTBEHHOTO YIPABICHsI, TOA00HOE TyOnupoBanue
HE CIOCOOCTBYET MOBBIIECHUIO 3 (PEKTUBHOCTH T'OCYAAPCTBEHHOTO YIIPABICHUS U, KaK CIEJCTBUE, HE CIO-
COOCTBYET COIMANBbHO-3KOHOMHUECKOMY pa3BUTHIO Poccun.

B cBsi3u ¢ 3TUM HeoOxoauMo BHeceHne n3meHeHnii B OK3 «O IlpaButenscTBe PD» ¢ 11enbro pacmmpeHus
MIPaBOBOTO cTaTyca

[Ipumeuanwue - 3HaK *) o3HavaeT mogunHeHHOCTh PONB IIpesunenty PO.
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IIpaBurenscrBa PO kak eqMHCTBEHHOrO ITOJIHOMOYHOI'O OpraHa, BO3IJIABIISAIOLIETO BCIO CUCTEMY OpPTraHOB
HUCTIOMHUTENbHOM BacTu. Heobxoaumo Takxe npuHATh @3 «O 11e10CTHON cUCTEME HCTIOIHUTENbHON BIaCTH
P®» u @3 «O Ilpesunente PO» ¢ nenbio ynopsigoueHus: KOHCTUTYLHMOHHOTO cTatyca [Ipe3unenTa Kak riaBbl
rocyapcTBa U BBICIIErO AOJKHOCTHOIO JIMLA UCIIOJIHUTEIbHON BIACTH, Ul CHATHS [IPABOBOM KOJUIU3UU CT.
10 u ct. 11 Koncrurynuu PO mo Bonpocy KoM4ecTBa CyObEeKTOB rocy1apcTBeHHOM BiacTu. HeoOxoaumo
takke npuHsTUe cneayoumx O3: «Ynpasnendeckuii kogekc PDy»; «O0 aAMUHUCTPATUBHBIX MPOLIEIypax»;
«OCHOBBI Q/IMUHUCTPATHBHOTO CYAOMPOU3BOJICTBAY; «AIMUHUCTPATUBHBIC CYIIbD» H JP.

[Tpesunent PO kak rimaBa rocymapcTBa OCYIIECTBILIET IIPEICTABUTENBHbBIC (DYHKIINH U 00ECTICYNBACT
COTIacoBaHHOE (PYHKIIMOHUPOBAHHUE U B3aUMO/IEIICTBHE OPraHOB rocyAapcTBeHHOM BiacTu (cT. 80
Koncrurymuu P®D).

OpraH UCIIOJHUTEIBHOMN BJIACTH KaK LIEJIOCTHASI CUCTEMA YNPaBIEHUS TOJKEH IIPU TOM UMETh Hay4YHO-
000CHOBaHHYIO OPTaHU3AIMOHHYIO CTPYKTYPY M IITATHI. JJOIDKHOCTD (hemepaabHOro TOCYAapCTBEHHOTO
CILy>Kallero ABJSAETCS OCHOBHBIM DJIEMEHTOM CTPYKTYphl OpraHa UCIIOJIHUTENbHOU BiaacTu. Kaxxnas opranusa-
LIMOHHAs CTPYKTypa UMEET BEPTUKAIbHYIO CBSI3b MEXKY COITOAYMHEHHBIMU OpraHaMU yIPaBJICHUS U
TOPU30HTAIBHOE TOCTPOEHUE OTAENbHBIX OApa3IeICHUI.

I'opuzoHTaIBHOE TOCTPOEHHUE OpraHa UCTIONHUTENFHON BJIACTH BKJIIOYAET B €051 TPU COCTABHbIE YACTH:
PYKOBOJCTBO, KOJJIETHANIBHBIM OpraH U annapar ynpasieHusi. K pykoBoACTBY OTHOCATCS PyKOBOJIUTEND, €0
TIePBEIA 3aMECTHTENb M 3aMECTUTENH. Paciipenenenne TODKHOCTHBIX 00s3aHHOCTEH MEXKIY PYKOBOIUTEISIMU
3aKpeIUIAETCs] COOTBETCTBYIOLIMMH MTPABOBBIMU akTaMH. Kosiernu, kak coBelaTeIbHbIe OpraHbl IPH
HayaJIbHUKE, CO3JAI0TCS BO BCEX MHHUCTEPCTBAX, FOCYJApPCTBEHHBIX KOMUTETaX M UHBIX (helepalbHBIX
OpraHax MCHOJHUTEIbHON BiacTH. OHU BEIPaOaTHIBAIOT MPOCKTHI PEHICHUH 10 HanOoIee BayKHBIM BOTIPOCAM,
OTHECEHHBIM K X KOMIIETEHIIUU. Pemenns Komnerui, Kak mpaBuiio, UMEIOT pEKOMEHIAaTeIbHbII XapakTep, HO,
Oyayuu 0OBsIBICHHBIMU IPUKA30M PYKOBOJUTEINS OpraHa (HanpuMep, IpUKa30M MUHUCTPA), OHU CTAHOBSTCS
o0s3aTeNbHBI A1 HenonHeHns. K anmapary opraHa HCIIOTHUTENEHON BIIACTH OTHOCSITCSI BCE €T0 CTPYKTYPHEIC
MoJipa3/ielIeHNs U TOJDKHOCTHBIE JIULA, ONIPEIeICHHbIE IPABOBBIM aKTOM PYKOBOJIUTEIS.

IIITaTHOE pacnMcaHue — 3TO NIPAaBOBOM JOKYMEHT, B KOTOPOM 3aKPEIJIEHO, KTO IIEPCOHAIBHO OCYLIECTBIISET
(hyHKITMH 1 32 9TO
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orseuaer. llITaTHoe pacniucaHue yTBepKIaeTcsa pyKOBOAUTENIEM OpraHa, IpeANpUsITHs, YUPEKACHUS UIN
OpraHU3aLuH.

PykoBoauTens opraHa HCIIOTHUTEIBHOM BIACTH YTBEPIKIAET MITATHOE PAaCIUCaHKE, COAEPIKalIlee NEPEUHH
CTPYKTYPHBIX IIOJIpa3/I€I€HUH, UX HAUMEHOBAaHHUE, JODKHOCTH U OKJIa bl

5.2. NMonHomouus MNMpe3ugeHTa Poccuu B chepe UCNOSNTHUTENBLHON BacTu

[Tpe3unent PO kak cyObEeKT aMHHHACTPATHBHOTO TIpaBa B chepe HCIOTHUTEITHHON BIACTH UMEET
HCKIIIOYUTENbHbIE TOJIHOMOYHS.

B rnase 4 Koncruryuuu PO 3a [Ipesunentom PO 3akperuien 60biioi 00beM peanu3anny HOJTHOMOYHA B
cepe HCTIONHUTENBHON BacTh. BzaumooTHomenus [pasurensctsa PO u [Ipesunenta PO 3axkpenseHs! B
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rnaBe V denepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O IIpaBurensctBe POy, mpunstoro 17.12. 1997 1., ¢
WU3MEHEHHUSIMU U TOTIOHEHUSAMH, MpUHATHIMA 31.12.1997 1. Ne 3- OK3.

IIpesunent Poccun B coorBeTcTBuu ¢ KoncTutynuei PO u nacrosmum denepanbHbIM KOHCTUTYLIHOHHBIM
3aKOHOM 00ECIIeYrBaeT COTJIACOBaHHOE (D)YHKIIMOHHPOBaHNE U B3anMojeiicTeue [IpaBurenscTBa Poccun n
JPYTHUX OpPraHoB IFOCYJapCTBEHHOH BIIACTH.

IIpesunent P® B coorBercTBUM ¢ KoncTuTynuein PO, K3 u @3 pykosoaur aesrensHocThio PONB,
BE/IAIOMINX BOIIPOCaMU 00OPOHEI, 6€30IIaCHOCTH, BHYTPEHHHUX JIE], HHOCTPAaHHBIX JIEI, IIPEIOTBPAILCHHUS
Ype3BBIYAWHBIX CUTYyallUi ¥ JTUKBUIALNHN OCIEACTBHIA CTUXUUHBIX OeICTBU, yTBEPKIAET 110
npencrasnenuto Ipencenarens I[Ipasurenscrsa Poccuu nonoxeHue o HUX U Ha3Ha4aeT UX PyKOBOJUTENEH, a
TaK)Ke OCYIIECTBIISIET MHBIE MTOTHOMOYHS Kak BepxoBHueiil [ maBHOKOMaH Ty toHMi BoopyxenusiMu Crunamu
P® u I[Ipencenarens CoBera besomacuoctu PO.

IIpaBurenscrBo Poccun B coorBeTctBuu ¢ Koncturynuein PO, ®K3, @3, ykazamMu U pacOpsLKEHUAMU
[Ipe3unenta PO koopaunupyer aesrensaocts ®OUB, ykazanHyro BbIIIE.

ITocranosnenus u pacnopsbxenus [IpasurensctBa Poccun B ciydae ux npotusopeuust Koncrurynuu PO,
OK3, O3 u ykazam [Ipesunenra PO moryT 6piTh 0TMeHeHbI [Ipe3unentom Poccun.

IIpaButenscTBO PO craraer cBou MOJIHOMOUUS Nepes] BHOBb M30paHHbIM [Ipesunenrom Poccuu. Pemenue o
cnoxxennu [IpaButenscTBoM PO cBonx nmoaHoMouuit oopmitsercs pacnopsbkenuem [Ipasurensctea PO B
JIeHb BCTYIUIEHUs B JOKHOCTE [Ipesunenra PO.

IIpaBurenscrBo PO MokeT nopath B OTCTaBKY, KOTOpask IpUHUMaeTcs Wiu oTkioHseTcs [Ipesunentom PO,
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[Mpesunent Poccuiickoiit P® BripaBe npuHsTh penieHue 06 orcraBke [IpaBurenscrea PD, B ToM umcie u B
npenycmorpeHHblx Koncturynueit Poccun ciyuasix Beipaxkenus ['ocynapcrsensoit J{ymoit @C PO nenosepus
[IpaButenscTBY Poccuu nmibo otkaza ['ocynapctsenHoit [lyme B nosepun [IpaButensctBy PO.

B ciydae orcTaBku unn cnoxenus nonHomounit Ilpasurenscrso P® no nopyuenuto Ipesunenta PO nponomxaer
JeiicTBoBath 10 chopmuposanus HoBoro IIpaBurenscTBa Poccun.

B cootBerctBum co cr. 80 Koncruryiun PO IIpe3nneHT sSBIsieTCs TIIaBOM TOCyapcTBa, rapanToM KoHcTUTyImm
P®, npas u cB0OO[ YeNOBEKA U TPaKJaHHHA.

B ycranosnennom Koncrutyuueit PO nopsiake oH npuHUMaeT MEpHI 110 OXpaHe cyBepeHuteTa Poccuu, ee
HE3aBHCHMOCTH U TOCYJapCTBEHHOM LIEIOCTHOCTH, 00ECIIEYNBAET COTJIACOBAHHOE (DYHKIIMOHUPOBAHHUE U
B3aUMOJEICTBUE OPraHOB I'OCYJaPCTBEHHOM BJIACTH.

IIpesunent PO B coorBercTBru ¢ KoncTuTynmeit PO u denepanbHbIMU 3aKOHaMU ONPEAETISieT OCHOBHEBIE
HarpaBJIeHUs] BHYTPEHHEH U BHELIHEH MOJUTHKH rocyaapcTsa u odpamaercs Kk PenepansHomy Codpanuio (00enm
rnajataM — MnapJJaMeHTy CTpaHLI) C CXKCTOJHBIMU MMOCTIaHUAMU O IOJIOKECHHUU B CTPAHEC, 06 OCHOBHBIX
HaIPABJICHUSX BHYTPEHHEH U BHEIIHEH [TOJIUTUKU IOCY1apCTBa.

IIpesunent PO kak riaaBa rocygapcTsa NpeacTaBiasieT Poccrio BHYTpH CTpaHbl U B MEXYHAPOAHBIX OTHOLICHUSX.
B cootserctBuu ¢ ct. 83 Koncturyuuu PO Ipesunent Poccun:

a) HaszHauaer c cornacus ['ocynapcrBennoii J{ymer Ilpencenaresns [IpaButenscrea PO;

0) uMeeT IpaBo MpeaceIaTeILCTBOBATh Ha 3aceqanusax [IpasurenncTBa PO;

B) NpHWHHMAET penieHne o0 orcraBke [IpaButenscra PO;

r) mpencrasisier ['ocymapcreennoit lyme PO kannuaatypy s Ha3HaYCHUS Ha JOJDKHOCTH [Ipencenarerns
Hentpansroro 6anka Poccun; craBut nepen I'ocynapcrBennoit J[ymoit Borpoc 06 0cBOOOKICHNH OT TOHKHOCTH
IIpencenarens LlenTpansHoro 6anka Poccuu;

1) no npeanoxenuto [Ipencenarens [IpaBurenscrBa PO Ha3HauaeT Ha JOHKHOCTH U OCBOOOXKAAET OT JAOJDKHOCTH
3amecrurenel [Ipencenarens [IpaButensctBa PO, denepanbHbIX MUHHCTPOB;

e) npezacrasisier CoBety Defepanuu KaHAUIATYPHI sl HA3HAUEHUS Ha IOJDKHOCTHU cyniei KOHCTUTYITMOHHOTO
Cyna PO, Bepxosnoro Cyna P®, Beiciiero Apourpaxnoro Cyna P®, a Takxke kannunatypy ['eHepanbHOTO
npokypopa P®; BHocut B CoBet Deneparun mpeiokeHue 00 0CBOOOKICHUN OT

nowkHocTH ['enepansHOTO MpoKypopa Pocenn; HasHavaeT cyneit Apyrux ¢enepaabHbIX CyI0B;

K) (opmupyet u Bosrnasisier Coser bezomacHoctu PD, craTyc KoToporo onpenensercs GpenepatbHbIM 3aKOHOM;
3) YTBEp)KAaeT BOSHHYIO HOKTpuHYy PO;

n) popmupyetr Anmuanctpanuio [Ipesunenra PO;

K) Ha3Ha4aeT ¥ 0CBOOOXK/IAET IIOJTHOMOYHBIX [IPEACTABUTENCH

IIpesunenra PO;

J7) Ha3Ha4aeT ¥ 0CBOOOXKIaeT BhIcIIee KoMaHnaoBanue Boopyxennsix Cun Poceny;

M) Ha3Ha4dyacT U OT3bIBACT I10CJIC KOHCyJ’II)TaLII/Iﬂ C COOTBETCTBYIOIIUMU KOMUTETAMU WM KOMUCCHUAMU IMajlaT
®denepanbroro CoOpaHMs AUTNIOMAaTHYECKUX TpecTaButeneii PO B MHOCTpaHHBIX TOCy1apcTBax U
MEXYHapOAHBIX opranusanusax. B coorserctBuu ¢ ct. 85 Koncrurynuuu PO Ilpesunent PO MoxeT ncnoiabp3oBath
COIIaCUTENbHBIE IPOLEAYPHI IS pa3pelleHHs pa3HOITIacHii MEKIy OpraHaMM rocyJapcTBeHHOM Bnactu PO u
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OpraHaMu rocyAapCcTBEHHOU BiiacTh cyObekToB PD, a Tarke MeXy opraHamMy TocyIapCTBEHHOH BIaCTH CyOBEKTOB
P®. B ciyvae HeTOCTHKEHHUS COTIIACOBAaHHOTO PEIIEHHS OH MOJKET IIepeaTh pa3peIlieHne CIiopa Ha paCCMOTPEHHUE
COOTBETCTBYIOIIETO Cy/a.

[Ipesunent PO Brnpase mproCTaHABINBATH ICHCTBHE aKTOB OPTaHOB MCIIOIHUTEIILHOU BIACTH CyOBeKTOB PO B
ciryyae npotuBopeuns 9Tix aktoB Koncrurynun PO u dhenepanbHbiM 3aKoHaM, MEXIYHAPOAHBIM 00513aTeIbLCTBAM
P® nnum Hapymenus npas 1 cB00O/] YeTIOBEKa U TPaXKJaHWHA J0 PELICHUs TOTO BOIIPOCA COOTBETCTBYIOMINM
CYJOM.

VYxa3sl u pacnopsbxenust [Ipesunenra PD o6s3arensHbl U1t HCHIOIHEHMS Ha- Beeil Tepputopun PO.

Yka3sl u pactiopspkerus [Ipesunenta PO we nomkas! npotuBopeunts Koncturynnu PO u ¢enepaabHBIM 3aKOHAM.
5.3. MonHomouusa MNMpaButenbcTea PP

no ocyuiecTtBiieHUO MCMOJIHUTENbHOMN BNAacTun

[IpaButenscTBa PO Kak cyObeKT aIMUHUCTPATUBHOTO MPaBa UMEET CIEAYIOIIUE TOTHOMOYHS.

B cootBerctBuu co cT. 1 PepepanbHOro KOHCTUTYMOHHOTO 3akoHa «O IpaButensctBe Poccuiickoit @enepaum,
IIpaBuTeancTBo Poccuiickoii @egepanyu — BbICIIMA MCTIOJHUTEIbHBIA OPraH rocyJapcTBeHHOI BJIACTH
Poccuiickoii ®enepaumu. IlpasurensctBo PO siBnsieTcs KOJIernanbHbIM OPraHOM, BO3IJIABIISIIOIIMM €IUHYIO
UCTIOJTHUTEIILHYIO BIACTh.
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3TO KOJUIeTHaIbHBIA OpraH 00Ied KOMIETEHIINH, OCYIIECTBIISIOIINI NCTIOJHUTEBHYIO BJIACTH Ha BCEH
teppuropun Poccun, Brrouatormii [Ipencenarens [IpaBurensctBa PO, ero 3amectureneit u hemeparbHBIX
MuHHECTPOB (cT. 110 Koncrurynuu P®).

OcHOBHbIC NPUHIMIIBI €TI0 AesiTeJTbHOCTH: BepxoBeHcTBO KonctuTyuu P®, enepanbHbIX KOHCTUTYLIHOHHBIX
3aKOHOB U (heliepalibHbIX 3aKOHOB, HAPOIOBIACTHSA, Perepanu3Ma, PyHKIHOHATBHOE Pa3elIeHUuE BIACTH,
OTBETCTBEHHOCTb, TTTACHOCTh M 00ECIIeUeHHE MPaB U CBOOO/I YETIOBEKA U IPaXJaHUHA.

O6une notHomouns I[paBurenscTBa P®: pykoBoaut paboroii GenepaabHbIX MUHHCTEPCTB M MHBIX
(benepaybHBIX OPraHOB UCIIOJHUTENILHOM BIACTH U KOHTPOJIIMPYET UX JEATENbHOCTh; CO3/1aeT CBOU
TCPPUTOPUATIBHBIC OpraHbl 1 HA3HAYACT JOJKHOCTHBIX JIMI, YCTAHABJIMBACT IMOPAJAOK UX CO3JaHUA U Q)I/IHchnpyeT
UX JICSITEIBHOCTD U3 (hesiepalbHOTO OF0/KETa; Ha3HAYaeT Ha JOJDKHOCTh M OCBOOOXKIAET OT JOJIKHOCTH
3aMecTUTeIel MUHHCTPOB, PyKOBOIMTENEH (eiepallbHBIX OPraHOB UCIIOJHUTENILHOM BIACTH U UX 3aMECTHTEIIEH,
YTBEPIK/IACT YICHOB KOJUICTHIl; OTMEHSIET aKThl MM IPUOCTAHABIIMBACT JEHCTBHE aKTOB (he/iepanbHbIX OPraHoOB
UCTIOJTHUTENIFHOM BIACTH; BIPaBe yUPEKAaTh OpPraHU3alliK, 00pa30BEIBATh KOOPAHHAIIMOHHBIC, COBEIATEIbHBIC
oprassbl, a Takxe oprasbl npu [IpaBurensctee PO.

IIpaBurtenbcTBo P® opranmsyer peanu3aluuio BHEIIHEN U BHyTpeHHEN NOIUTHKY PD; ocyiiecTBiser
PETYINpPOBAHUE B COLIMAIBHO-3KOHOMHYIECKOH cepe; 0OecrieunBaeT eANHCTBO CUCTEMBI HCTIOIHUTENBHOM BIaCTH B
Poccuiickoit enepaiiun, HAMPaBISET U KOHTPOJIMPYET IESITENLHOCTh €€ OpraHoB; Gpopmupyet denepaibHbie
IeJIEBbIE IPOTPaMMBbI U 00ECTIEUNBACT UX PEATTH3ALUIO; OCYIIECTBIISET IPAaBO 3aKOHOJATEIbHON HHUINATUBBI; 110
COIJIACOBAHUIO C OpPraHaMH UCIIOJIHUTENBHOM BIacTH cyObekToB PDenepaiiu OHU MOTYT IIepeaBaTh Ipyr Ipyry
YacTh CBOMX IIOJIHOMOYHH, €CIIH 3TO HE IPOTHBOPEUUT (heiepalbHOMY 3aKOHOAATeNbCTBY. OopmiiseTcs 3To
COOTBETCTBYIOIIIMMHU COTJIALICHUAMU.

IMosmnomouus IpaBurenbecTBo P® B cepe IKOHOMHUKH: OCYLIECTBISET PETYIUPOBAHNE SIKOHOMUUECKUX
IpoLeccoB; o0ecreunBaeT eJMHCTBO SKOHOMUYECKOT0 IIPOCTPAHCTBA M CBOOOY SKOHOMUYECKOH JIESITeIbHOCTH,
CBOOOIHOE MEpPEMEIIICHNE TOBAPOB, YCIYT U (PMHAHCOBBIX CPE/ICTB; IPOTHOZUPYET COLNATLHO-9KOHOMHUYECKOE
pa3BHUTHE CTPaHBI, pa3pabaThIBACT M OCYLIECTBISAET IPOrPaMMBbl PA3BUTHS IIPHOPUTETHBIX OTpaciel 3KOHOMHKH;
BBIPa0aTHIBACT TOCYIAPCTBEHHYIO CTPYKTYPHYIO M MHBECTHIIHOHHYIO MOJIUTHKY ¥ IPUHUMAET MEpHI 110 €€
peanuzanuy; ynpasisieT (enepaibHOi COOCTBEHHOCTBIO; pa3padaThIBaET U peau3yeT rocyaap-
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CTBCHHYIO MOJIUTHKY B C(hepe MEKTyHAPOTHOT0, SIKOHOMHUECKOTO, (PHHAHCOBOTO M HHBECTUI[HOHHOTO
COTPYIHHYECTBA; OCYILIECTBIISIET 00ILEe PYKOBOJICTBO TAMOXKEHHBIM JICJIOM; IPUHUMAET MEPHI T10 3aliTe
MHTEPECOB OTEYECTBEHHBIX IPON3BOIUTENEH TOBAPOB, UCTIOIHUTENEH paboT U yciyT; GopMupyer
MOOMIIM3aIMOHHBIN TIaH S5KOHOMHKH Poccun; obecrieunBaeT GyHKIMOHHPOBaHNE 0OOPOHHOTO MPOU3BOJICTBA
Poccun.

B ctepe OromxeTHOM, HUHAHCOBOI, KpeAUTHOH 1 JeHe HOH monmTikH [IpaBurensctBo PO obecnieunBaeT
MPOBEICHUE eMHON (PHHAHCOBOW, KPEOUTHOW U IEHEKHOW TOJIUTHKH; pa3pabaThIBACT U MPEACTABIICT
TocynapcrBenHo# JIyme dhenepanbHblil Or0/KET 1 00€CIEUMBAET €ro UCIIOIHEHUE; PEI0CTaBIISET
rocynapcTBeHHOi JlymMe oT4eT 00 UCIIONHEHNH (eaepabHOro OI0/KeTa; pa3padaThiBaeT U pealu3yeT HAIOTOBYIO
MOJIMTHKY; 00ECIIEYNBACT COBEPIIEHCTBOBAHIE OIOPKETHON CHCTEMBI; IPUHUMAET COTJIACOBaHHBIE C LIeHTpaibHBIM
6ankoM P® mepbl 10 peryJimpoBaHUIO PIHKA [IEHHBIX OyMar; OCyLIeCTBIISIET YIIPaBICHHE TOCYIapCTBEHHBIM BHYT-
PEHHUM U BHEIIHUM A0JroM Poccuy; ocylecTBIsSeT BAIIOTHOE PErYJIMPOBAaHUE U BAIIOTHBIM KOHTPOJb; PyKOBOJIUT
BaﬂlOTHO-q)H-HaHCOBOﬁ JACATCIbHOCTHIO B OTHOMICHUAX C MHOCTPAHHBIMHA I'OCYy1apCTBAMU; pa3pa6aTbIBaeT u
OCYILIECTBIISIET MEPHI 110 IPOBEJECHUIO €AUHON MOIUTUKHU IIEH.

Mosnomouust [IpaBurtenncTBa P® B conuanabHoii cepe: odecrieunBacT €IUHYIO TOCYAaPCTBEHHYIO
COLIMAJBHYIO MOJINTHKY, PEaIn3alfi0 KOHCTUTYIIMOHHBIX ITPaB TpaXJiaH B 00JIaCTH COLMAIBHOTO 00eceYeHus,
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CHOCOOCTBYET Pa3BUTHIO COIMAIBHOTO 0OecriedeHns U 6JaroTBOPUTENFHOCTH;, IPUHAMAET MEPHI 10 PeaTn3anuu
TPYAOBBIX CIIOPOB IPaXk/IaH; pa3padaThIBaeT MPOTPAMMBbI COKPAIIEHHUS U JIUKBHIAINH 0€3paO0THIIBI U 00ECTIEINBAET
peann3anuio TUX NPorpamMM; 00ECIeYHBaET €ANHYI0 MUTPALIMOHHYIO MTOJUTUKY; IPHHAMAET MEpPBI N0 peai3aluu
MpaB rPakJaH Ha OXPaHy 370POBbs, IO 0OCCIICUCHHUIO CAHUTAPHO-3TUIEMHUOJIOIMYECKOTO OIaromnoayJus;
COJICHCTBYET PEIICHHUIO IPOOJIEM CEMbH, MATEPUHCTBA, OTIIOBCTBA U JICTCTBA, IPHHUMACT MEPHI [0 PeaH3aliu
MOHOI[G)KHOﬁ IIOJIMTHUKMH, B3aHMOI[eI>iCTByeT C 06H1€CTB€HHI)IMI/I O6’LC,HI/IH€HI/I$IMI/I " pCIMIMO3HBIMU OPraHU3aAlUAMU;
pa3pa6aTLIBaeT 1 OCYHIECTBJIACT MEPLI 11O pa3BUTUIO (l)I/I3I/I"I€CK01>i KYJBbTYPBbI, CIOPTa U TYpU3Ma, a TAKIKC
CaHaTOPHO-KypPOPTHOH c(epsl.

B cdepe nayku, kynbTypbl, o0pasoBanus [IpasurensctBo PO pazpabaThiBaeT U OCYIIECTBISIET MEPHI
TOCYIapCTBEHHOH MOAIEPKKHI Pa3BUTHSI HAYKH; 00eCIIeYBaeT TOCYJapCTBEHHYIO MMOMICPIKKY GYHIaMEHTATBHON
HayYKH, IMEIoIIel 00Merocy1apCTBeHHOE 3HaUCHHUE, 110 IPHOPUTETHRIM HAIIPABICHUAM IIPUKIIATHON HAYKH;
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obecrieunBaeT eIMHYI0 TOCyIapCTBEHHYIO IIOIMTHKY B 001aCTH 00pa30BaHus, ONPEeIsieT OCHOBHBIE
HaTIpaBIICHHUS PAa3BUTHSI U COBEPIICHCTBOBAHUS 00IIEro U Mpo(ecCHOHaTBHOTO 00pa30BaHus, Pa3BUBACT
cucTeMy OeclIaTHOro oOpa3oBaHUs; 00eCIEeUNBAET TOCYIaPCTBEHHYIO NOJEPKKY KYIbTyphl U COXpPAaHEHUE
KaK KyJbTYPHOTO HACIEANs OOLIEroCcyJapCTBEHHOTO 3HAYCHNUS, TaK U KyJIBTYPHOTO HACIIEANS HAPOJOB
Poccun.

Ilosinomouns IIpaBurenscrBa P® B cdepe obecneueHns 3aKOHHOCTH, IIPaB U CBOOO/ IpaxkiaH, 00pbObI
€ MPeCcTYNHOCTBIO: YIaCTBYET B pa3pabOTKe U peau3alii rocyJapCTBEHHOMN MOJUTHKU B 007IaCTH
obecriedueHnst 0€30MacCHOCTH JIMYHOCTH, OOIIECTBA M TOCYAapCTBa; OCYIISCTBISIET MEPHI IO 00ECIICUCHUIO
3aKOHHOCTH, IPaB U CBOOOJ IpaskAaH, [0 OXpaHe COOCTBEHHOCTHU U OOILECTBEHHOT'O MOPSIKA, 110 Oopboe ¢
IPECTYIHOCTBIO U APYTMMH OOIIECTBEHHO ONACHBIMHU ACSHUSIMH; pa3pabaThIBACT U peaan3yeT MepHI 0 YK-
PEIUICHUIO KaIpoB, Pa3BUTHIO U YKPEIICHUIO MaTepHaIbHO-TEXHUUECKOH 0a3bl IPaBOOXPAHUTEIEHBIX
OPraHOB; OCYIIECTBIISICT MEPHI II0 00ECIEUECHUIO AESTEIBHOCTU OPraHOB CyAeOHOM BIACTH.

IHonnomouusn IlpaButenbecTBa PM® no odecnieyeHHIo 000POHBI M TOCYIAPCTBEHHOM 0€30MACHOCTH:
OCYIIECTBIIIET HEOOXOIUMBIE MEPBI TT0 00ECTICUEHHIO 00OPOHBI U TOCYIapCTBEHHOM Oe3omacHocTH Poccum;
OpTaHM3yeT OCHAIIICHHE BOOPYKEHHUEM U BOCHHOU TEXHUKOM, 00eCIICUeHNEe MaTepHaIbHBIMU CPEICTBAMH,
pecypcaMu 1 yciyramMu BoopyskeHHBIX CHIJT 1 BOMHCKUX (pOopMUpOBaHUil; 0OecrieunBaeT BHIOJTHEHHE
roCylapCTBEHHBIX LIEJEBBIX IPOrPaMM U IUIAHOB BOOPYKEHMSI, @ TAK)KE IPOrpaMM MOATOTOBKY I'pakJaH I10
BOEHHO-YYETHBIM CIIELIUANIBbHOCTAM; 00ECIIEUNBAET COLMAJIbHbBIE TApaHTHH Ul BOCHHOCTY KAIUX U MHBIX JIMIL,
IPUBJIEKAEMBIX B COOTBETCTBHHU C 3aKOHOM K 000pOHE UM 00ECIICUEHHIO TOCYAaPCTBEHHON 6€30I1aCHOCTH;
IPUHUMACT MEPHI 10 0XpaHe ['ocyapcTBEHHO IpaHMIIBI; PyKOBOIUT I'PaskAaHCKONH 0O0POHOM.
IMornomouns IlpaButesnberBa P® B chepe BHEIIHEH MOJUTHKHE M MEKIYHAPOIHBIX OTHOIICHHIA:
OCYIIECTBIIET PYKOBOJICTBO B chepe oOecreueHus OTHOLIEHUH Poccuy ¢ MHOCTpaHHBIMU TOCYIapCTBAMU,
MCXKAYHAPOAHBIMH OPpraHUu3alusaIMu; obecrieunBaeT NpeACTaBUTCIILCTBO B MHOCTPAHHBIX TOCyAapCTBax U
MEXTyHapOJHbIX OPraHU3aLUAX; B [Ipe/iesiaX CBOMX IOJHOMOYHH 3aK/II0UaeT MEXTyHapOHbIE 10TOBOPBI,
o0ecrieunBaeT BHINIOJIHEHUE 00sI3aTENBCTB 110 HUM, a TaKkXkKe HaOJI0JaeT 3a BBIIOJHEHHEM APYyTUMHI
Y4aCTHUKAaMHU YKa3aHHBIX JOTOBOPOB UX 06H3aTeHLCTB; OTCTAaUBACT I'COMNOJIUTUYCCKUE NHTCPECHI POCCI/II/I;
3amuinaeT rpaxnaad PO 3a nmpenenamu ee TEppUTOPUH; OCYILIECTBIAET PETYIUPOBAHUE U TOCYAAPCTBEHHBIN
KOHTPOJIb B c(pepe BHEITHEIKOHOMUIECKON Jes-
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TENFHOCTH, B c(hepe MEeXITYHAPOTHOTO HAYYHO-TEXHUUECKOTO B KyIbTYPHOTO COTPYJHHICCTBA.

B cdepe mpupogonons3oBaHus U 0XpaHbl OKpykatoieit cpenst [IpaBurensctBo PO obecnieunBaet
IPOBEIICHNE SMHON TOCYIapPCTBEHHON TIOINTHKY B 00JIACTH OXPAaHBI OKPYXKAIOUIEH CpeIbl M 00ECIIeUCHUS
IKOJIOTHYECKOH 0€30IacHOCTH; MPUHIMAET MEPHI TI0 peaTH3alliy MpaB TpakaaH Ha OJIaronpUsITHYIO
OKPYKAIOIIYIO Cpely, 0 00ECIEUCHUIO 3KOJIOTHUECKOT0 OIaronoIyuusi; OpraHu3yeT JeSITEebHOCTD [0 OXpaHe
1 pallMOHAJIbHOMY HUCIIOJIb30BAHWUIO MTPUPOJHBIX PECYPCOB, PETYJIUPOBAHUC ITPUPOJAOIIOIB30BAHNUA U PA3BUTUA
MUHEPAJIbHO-CHIPbEBOI 0a3bl CTPaHbl; KOOPAUHUPYET AESATEIBLHOCTH 110 MPEAOTBPAILCHUIO CTUXUIHBIX
OencTBUil, aBapuid, KaTacTpod, YMEHBIIEHUIO UX OMACHOCTH U JIMKBUJAIIMU UX TOCIIEICTBUIM.

Oco6ennoctn gesreabnoctu Ilpasurenscrea P® npu BBeIeHUH peKHMa BOSHHOIO U YPE3BBIYAHHOIO
TIOJIOXKEHHSI OTIPEEIISIOTCS (peiepalbHBIMA KOHCTUTYIIMOHHBIME 3akoHaMu. [IpaButenscto PO
OCYILECTBIIAET UHBIE IOIHOMOYHS, BO3JI0KEHHbBIE 3aKOHOAATENIBCTBOM U yKa3zamu Ilpesunenta PO.
IIpaBurenscTBo PO Takxke omnpenenser U yrBep:KaaeT CTpyKTypy annapara IIpasutensctsa PD, ux
YHUCIEHHOCTb U MECSIUHBINA OKJIAJ,.

[omHOMOUHMS (enepanTbHBIX MHHUCTPOB:

* YYacTBYIOT C [IPaBOM peIIaloIIero rojioca B 3aceaanusix llpasurenscta PO;

* MPUHUMAIOT Y4acTHe B MOATOTOBKE TIOCTAHOBJICHUH U pacriopspkeruid [IpaBurenbecrBa PO, obecrieunBaroT
HX UCTIOJTHEHHUE;

* IPUHUMAIOT y4acTue B BBIPA0OTKE U peanusanuu nonutuku [lpaButensctBa PD;

* 00J1a71a10T YCTAaHOBJICHHBIMH 3aKOHOAATENBECTBOM P® MMOJTHOMOYMSMH PYKOBOAUTENCH COOTBETCTBYIONINX
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(enepanbHBIX OPraHOB UCTIONHHUTENFHOHN BIIACTH;

* ONPEETSAIOT CTPYKTYPY, LITAThl U MECAYHBIN OKJIaJ JUIs CIIy’KaIlIUX arniapara CBOero MHHHUCTEPCTBA.

B denepanbHbIX opraHax UCTIOJIHUTENBHON BIACTH MPU PYKOBOJICTBE 00Pa3yrOTCs KOJJIETHH B COCTaBE
PYKOBOJAUTEINIEH OpraHa U CIeLHaIlCcTOB, YTBEPKIAeMbIX 110 1oBeoMcTBeHHOCTH [IpesunenTom PO niu
[IpaBurensctBom P®. MX penieHns UMEOT peKOMEHIATENbHbIN XapakTep, HHOTIa OHU O(hOPMIISIOTCA
npuka3oM pykoBogutenss @OUB, npu pa3Horiacusax ke T0KIaJbIBaloTCs IPUYMHEI pazHoriiacuil [Ipesunenty
P® wnu [Ipencenarento [lpasurenscTa PO. Kpome Toro, ®OUB coznator cnenuann3npoBaHHbIE HAYIHbBIE
COBETBI, COCTaB UX U MOPAJOK paboThl onpeenseTcs nmpukazoM pykosogutens GOUB.
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[IpaBurensctBo PO pemaet Bonpockl ¢ 00A3aTENbHBIM yUacTHeM (eepaibHbIX MUHUCTPOB, K BEJICHUIO
KOTOPBIX OTHECEHBI 3TH BOMPOCHL. [Ipn ocyIecTBIeHUN CBOUX TOTHOMOYHH (enepatbHble MUHUCTPBI
nonotueTHs! [IpaBurensctBy PD, a mo Bompocam, onpeneneHHbIM 3aK0OHOAaTenbcTBOM, — lIpesunenty PO.
B rn. VII ®K3 «O IlpasurensctBe PD» onpenenenst B3anmooTHomeHus [IpasurensctBa PO u opranos
roCyIapCTBEHHOU BIacTH cyObekToB PD.

B nipenenax Benenust PO u momHOMOUMi 10 TipeaMeTaM cOBMECTHOTO BeneHust PD u cyonsexToB PO
(enepanbHBIC OpPTraHbl HCIIOIHUTEIEHON BIACTH M OPTaHBl HCIIOTHATENBHOH BIacTH cyObhekToB PO 00pasyioT
€IUHYI0 CUCTEMY MCIOIHUTENbHOM BiacTu B P®. IIpaBurensctBo PO 1o npeameram cOBMECTHOTO BEACHMS B
000I0THBIX HHTEPECAaX KOOPIUHHUPYET ACATEIFHOCT OPTaHOB HCIOTHUTEIHHON BIaCTH CyOBekTOB PO.
[IpaBurensctBo PO B cpok He Gojiee 0AHOro Mecsiia paccMaTPUBAaET BHECEHHBIE B YCTaHOBJIEHHOM IMOPSAIKE B
[IpaBurensctBo PO mpeanoskeHus: 3aKOHOAATENbHBIX WK UCTIOJIHUTENBHBIX OPraHOB TOCYJapCTBEHHOM
BiIacTH cy0bexToB P® no npenmeram Beaenus PO u o npeameram coBMeCTHOTO BeneHUsI PO 1 cyOBexToB
P® u coobmaer ykazaHHBIM OpraHaM O pe3yJibTaTax pacCMOTPEHUS BHECEHHBIX MPEIIOKCHUN.
[IpaBurensctBo PO HampasisieT B 3aKOHOJATEIbHBIE U UCIIOJIHUTENbHBIE OpraHbl TOCY1apCTBEHHON BIACTH
cyObekTOB PD MpoekThl CBOMX PEIICHUH 10 TpeaMeTaM cOBMECTHOTO BeneHus PD u cyorextoB PO.
[IpemnoskeHus 3aKOHOAATEIBHBIX U HCIIOTHUTEIBHBIX OPraHOB rOCYAapCTBEHHOM BIacTH CyObekToB PD 1o
TaKUM IPOEKTaM mojyiexar o0s3arenbHoMy paccMoTperuto B [IpaButensctee PO.

IIpaBurenscrBo PO B npenenax cBOUX MOJHOMOYMH OCYILECTBIIIET KOHTPOIb 3a AesrenbHocTbio @OUB, a o
BOIPOCaM, OTHECEHHBIM K BeieHnio PO u momnomounsim PO no nmpeameram coBmecTHOTo BeneHust PO u
cyObekTOB PO, Takxke 3a NeSITEIbHOCTHIO OPraHOB UCTIOJHUTEIBHOM BIACTH CYOBEKTOB PD.

[IpaBurensctBo PO obecneunBaet codmoaenne ®OVB npaB opraHoB HCTIOIHUTENBFHON BIaCTH CYOBEKTOB
P®, criocobcTBYeT B3aMMOICHCTBHIO YKa3aHHBIX OPTaHOB.

[IpaBurensctBo PO B npenenax cBOMX MOJTHOMOYMNA pa3peIlaeT Cophl U yCTPaHAET pa3HOIIACU MEXIY
OOHB u opranaMu HCIIOTHUTENBHON BIacTH cyobekToB PD. [{ns paspelieHrs CiopoB U yCTpaHEHUS
pa3HOIIacuil CO3Jar0TCA COIIACUTENbHbIE KOMUCCUU U3 NIPEICTABUTEIEH 3aMHTEPECOBAHHBIX CTOPOH.
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IIpaBurensctBo P® BHOCUT npeioxenus [Ipesnnenty PO o nmpuocTaHOBIEHUH IEHCTBUS aKTOB OPraHOB
HCTIOJTHUTENbHON BlIacTH cyOBekToB P®D, B ciryuae ux npotuBopeunst Koncturynnu PO, ®K3, O3,
MEXIYHapOIHBIM o0s3aTenbeTBaM P@ mimm HapymmeHus npaB v CBOOO YEIOBEKA U TPaKIaHUHA.

5.4. MonHoMouuna ucnonHUTeNbLHON BNacTn cyobektoB PP

[Ipu paccMOTpEeHUH 3TOTO BOMpOca 0cob0e 3HaUEHHE UMEIOT NIPUHATHIC (heaepaIbHbIe 3aKOHBL:

«O0 00myX MPUHIKIIAX OPTaHU3aIIH 3aKOHOIATEIBHBIX (TIPEICTABUTENBHBIX ) U HCIIOTHUTEIBHBIX OPTaHOB
roCyIapCTBEHHOW BiIacTH cyObekToB PDy», mpuHATHIH 0T 06.10.1999. No 184-03' 1 «O MIPUHITUIIAX U TOPSIKE
pasrpaHuueHus IPeIMETOB BEACHHUS U MOJIHOMOYHMNA MEXy OpraHaMu rocyAapcTBeHHoi Bnactu PO u opra-
HaMH rOCyIapCTBEHHON BIacTH cyObekToB PD» oT 24.06.1999 1. Ne 1 19-®3.?

CucreMa 3aKOHOAATENBHBIX M UCTIONHUTEIBHBIX OPTaHOB TOCYIapPCTBEHHON BIIACTH CYOBEKTOB PD
YCTaHaBIMBAETCSI UMM CAMOCTOATEIBHO B COOTBETCTBHH C OCHOBAMH KOHCTUTYITMOHHOTO CTPOsi PO n
HacTosiuM PeepanbHbIM 3aKOHOM.

O6pa3oBanue, GopMIpPOBaHHE U NESITEIFHOCTh 3aKOHOAATEIIFHBIX M UCTIONTHUTEIEHBIX OPTaHOB
rocynapcTBeHHoU Biactu cyobekToB PO perynupyroresa Koncrutyuueit PO, ¢penepanbHpiMu 3aKkoHaMu, a
TaK)Ke KOHCTUTYIMEH peciyOIUKH, yCTaBOM Kpasi, 00JacTu, ropoia ¢penepaabHOro 3Ha4eH!s, aBTOHOMHON
o0yacTi, aBTOHOMHOTO OKpyTa (nanee — Koncturyrws (ycraB) cyobekta PD, 3akoHaMu ¥ HHBIMH
HOPMaTUBHBIMH NIPaBOBBIMH aKTaMu cyObeKTOB PO.

B sToM ®enepanbHOM 3aKOHE TEPMHUHBI «MCHIOTHUTEIBHbBIE OPTraHbl TOCYJapCTBEHHOI BiacTH cyobekta POy
U «OpTaHbl HCTIOHUTEIBHON BIAacTH CyObeKTa POy HCHONB3yIOTCS B OHOM 3HAUCHUH. Ymo s6iaemcs He
MONHCOECMBEHHBIM U BHOCUM CIOXCHOCTL 8 NOHUMAHUE UCNOIHUMENbHOU 81ACMU 8000We, MAK KAK Nepabill
mepMun — dMo 0p2am 20CyO0apCmeenHo20 YNpaeieHUs, OCYWecCmenaoue2o UCHOIHUMENbHO-
PAacnopsaoumensHylo 0esamenbHoCmb, a MOpoti — 6 HblHeuH el MPaKmosKe CamMoCmosmenvhol (pynxyu-
OHANIbHO) UCROIHUMeNbHOU g1acmu, (BbIIeneHo aBTopoM — B.Y.)

! Cobpanue 3akoHonarenberBa Poceuiickoii @eneparuu, 2000, Ne 31, ct. 3205; 2001, Ne 7, ct. 608.

> C3 PD, 1999, No 24, ct. 2442.
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B cy0nekre PO ycraHaBmmBaeTcs cucTeMa OpraHOB HCIIOMHHUTEIFHOM BIACTH BO IIaBE C BBICIIAM
WCTIOJTHUTENBHBIM OPTaHOM TOCYAapCTBEHHOM BIacTh cyObekTa PO, Bo3riaBiseMbIM PyKOBOIUTEIEM
BBICIIIETO MCIIOIHUTEIHHOTO OpraHa rocy1apcTBeHHOU BiIacTh cyOobekTa PD.

Koncrurynueit (ycraBom) cyobexTa PO MoXKeT ycTaHaBIHBATHCS JOJDKHOCTE BBICIIETO JOJDKHOCTHOTO JIUIIA
cyonekta PO. Briciiee 10mKHOCTHOE JIMIO CyObekTa PO BO3IIaBisSeT BHICIINI HCIIOMTHUTENBHBINA Opral
rOCyIapCTBEHHOI BiacTH cyobekTa PO u sBisIeTcss 0THOBPEMEHHO BBICIIMM TOJDKHOCTHBIM JIMIIOM FCIION-
HUTEJIHHOU BIIACTH cyObekTa PD.

Tloosmomy Ilpesudenm PD kax enasa 20cyoapcmea maxaice 00niceH Oblmb GbICUUM OOTICHOCTHHBIM TUYOM
ucnoanumenvrou enacmu 6 Poccuu, umo uckuiouuno 6vt 0yoauposanue 8 0esmeirbHoCmu UCHOIHUMENbHOU
enacmu medcoy IIpasumenvcmeom P® u Aomunucmpayueii [lpezuoenma P u obecneuwuno yerocmuoe eoun-
Ccmeo celi cucmembvl UCHOTHUMENbHOU énacmu 6 cmpane. (BoineneHo asropom — B.Y. ).

B cootBerctBuu ¢ Koncrurymueit PO B npenenax Benenus u noasHomouuii PO, a Takxke mo nmpeaMeram
coBMmecTHOro BejieHus: PO u cyobpekToB PO denepanbHble opraHbl HCIIOTHUTEIHHOMN BIACTH U OPTaHBI
HCTIOIHUTEIBHON BIAaCTH CyOBEKTOB PD 00pa3yroT enquHyro cucTeMy UCIIOMHUTENBHOH BiacTé B Poccum.
Oonaxo 868Uy OMMeUeHHBIX Bbliie NOTONCEHUL IMA CUCEMA UCHOTHUMENbHOU 61ACMU NOKA He omeeyaem Ha
npaxmuke mpebosaruam yerocmuocmu u eouncmea. (Beineneno asropom —b. 4. ).

Briciiee nomkHOCTHOE MO cyObekTa PO (pyKoBOIUTEND BBICIIETO UCHIOJIHUTENBHOTO OpraHa
rocynapcTBeHHOMN BiacTu cyobekta PD) uzbupaercsa Ha cpok He Ooliee MATH JIeT U He MOYKET U30UpaThCs Ha
YKa3aHHYIO JOJDKHOCTD O0Jiee IBYX CPOKOB HOAPSII.

Briciiee gommxHOCTHOE MO cyObekTa PO (pyKoBOIUTEND BRICIIETO UCHIOJIHUTENBHOTO OpraHa
rocyIapcTBEHHOMU BiacTu cyObekTa PD) uMeeT crieayrouiie moJHOMOYHS:

a) mpencTaBisieT cyobekT PD B OTHOIIECHUSX ¢ eepaabHBIMU OpraHaMH TOCYJapCTBEHHOH BIIACTH,
OpraHaMu ToCyIapCTBEHHOH BIACTH cyOBEKTOB PD, opranaMu MECTHOTO caMOYIIpaBICHUS U TIPH
OCYIIECTBJICHUH BHEITHEAKOHOMUYECKHX CBSI3€H, IPH 3TOM BIIPaBe MOAMUCHIBATH JOTOBOPHI U COTJIALIIEHHUS OT
UMEHH cyObekTa PO;

0) oOHapoyeT 3aKOHBI, YAOCTOBEPSISI HX OOHAPOJOBAaHUE ITyTEM IMOIITUCAHNS 3aKOHOB WIJTH U3JJaHUS
CIEIUATBHBIX aKTOB, THO0 OTKJIOHSET 3aKOHBI, IPUHATHIC 3aKOHOAATSIILHBIM OPTaHOM TOCYJapCTBEHHOM
BlacTu cyobekra PO;
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B) (JOpMHpYET BBICIIMIA UCTIOHUTENbHBIN OpraH TOCyJapCTBEHHOH BiacT cyObekTa PO B COOTBETCTBUH C
3aKOHOJIATENILCTBOM CyObekTa PO;

I') BIpaBe TpeOOBaTh CO3bIBA BHEOUCPEIHOTO 3aCEIAHNS 3aKOHOJATEIFHOTO OpraHa rocy1apCTBEHHOH BIAaCTH
cyobekTa PO, a Taxke co3pIBaTh BHOBb M30paHHBIN 3aKOHOAATENbHBIN OpraH rocy1apcTBEHHON BIaCcTH
cyonekTa PO Ha mepBoe 3aceiaHie paHee CpOKa, YCTAHOBIEHHOTO JIJISl 3TOTO 3aKOHOIaTeIbHOMY OpraHy
rocynapcTBeHHOU BiacTh cyobekTa PO koHcTHTYyHHEH (YycTaBOM) cyObhekTa PD;

Il) BIIpaBe yIacTBOBATh B pab0Te 3aKOHOJATENFHOTO Oprana rocyIapCTBECHHON BiacTh cyonsekTa PO ¢ mpaBom
COBEIIATEIHHOT0 TONI0Ca;

€) OCYIIECTBISIET HHBIE IIOTHOMOYHS B COOTBETCTBHH C HAcTOSIMM DenepanbHBIM 3aKOHOM, IPYTHMHI
(enepanbHBIMU 3aKOHAMH, KOHCTUTYIHEH (yCTaBOM) U 3aKOHaMHU CyOBekTa P.

Bricuiee gomxHOCTHOE MO CyObekTa PO (pyKOBOIUTEND BRICIIETO UCHIOJIHUTENBHOTO OpraHa
rocynapcTBeHHOM BiacTu cyobekTa PD) npu ocymiecTBIEHHH CBOMX TOJTHOMOYHI 0043aHO cOOI0AaTh
Koncrurymuio PO, ¢penepanpHple 3aK0HBI, KOHCTUTYIHIO (YCTaB) U 3aKOHBI CyOBekTa PD, a Takke HCIIOTHATH
yka3sl [Ipesunenta P® u nocranosnenus [Ipasurensctsa PO.

IMoJiHOMOYMS BbICHIET0 TOJAKHOCTHOIO JUlA cy0bekTa P® (pyKOBOIUTENS BBICHIETO UCTIOTHUTEIBHOTO
OpraHa rocyJapCTBEHHOH BiacTh cyObekTa PD) mpekpamiarores J0CpOvHO B caydae:

a) ero CMepTH;

0) ero OTCTaBKM B CBS3M C BHIPAXKEHHEM €My HEIOBEPHS 3aKOHOJATEIBHBIM OPraHOM I'OCYIapCTBEHHOM
BlacTu cyobekra PO;

B) €ro OTCTaBKH I10 COOCTBEHHOMY JKE€JIaHUIO;

T') OTpEeIIeHus ero oT JoinkHocTH [Ipesunentom PO;

Jl) TIPU3HAHUS €ro CyIOM HeAeecloCOOHBIM HITH OTPAHUYCHHO JIEECIIOCOOHBIM;

€) IPU3HAHUS €TO CYAOM Oe3BECTHO OTCYTCTBYIOUINM HITH OOBSBICHHUS YMEPIIIHM;

’K) BCTYIUICHHS B OTHOILIEHHUHU €TO B 3aKOHHYIO CHIIy OOBUHHUTEIBHOTO IPUTOBOPA CYa;

3) ero Bble3za 3a nmpejensl PO Ha MOCTOSIHHOE MECTO YKHUTENbCTBA;

W) yTpaThl UM TpaxaancTa PD;

K) ero oT3bIBa n30upaTensiMu cyorekra PO B ciydae, eciu

TaKoe MOJIOKEHHUE MPEyCMOTPEHO 3aKOHOIATETLCTBOM

cyGbekra PD.'
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! Cobpanue 3akoHoarenberBa Poceuiickoit deneparmu, 2000, Ne 31, cr. 3205.
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Pemrenue Ipe3unenra PO o6 oTperiennn BBICIIETO TOJDKHOCTHOTO JiHIa CyobekTa PD 0T MoMmKHOCTH BIeYeT
3a c000 TakXkKe W OTCTaBKY BO3IJIABIISIEMOT'O M BBICIIIETO HCITOJHUTEIHLHOTO OpTraHa rocyaapCTBEeHHOM
BIIACTH cyOBekTa POD.

B cirydae oTcTaBKHM BHICIIETO JOHKHOCTHOTO JIMIA UCTIOTHUTEIIEHOTO OpraHa rocyAapCTBEHHOH BJIacTH
cyobekTa PO, oH npoomkaeT neicTBOBaThH 10 chOpMUPOBAHUS HOBOTO BBICIIETO HUCIIOJHUTEIHHOTO OpTraHa
rocyIapCcTBEHHOM BiacTH cyobekTa PD.

B ciryqae otpemenus [IpesunenTom PO Briciiero noymKHOCTHOTO jria cyobekra PO ot momkHOCTH, ecin
KOHCTUTYIIHEH (YCTaBOM) WM 3aKOHOM CyObekTa PD He ycTaHOBIIEH MOPAI0K BPEMEHHOTO HCITOTHEHHS
00s13aHHOCTEH BBICIIETO JOJDKHOCTHOTO Jinlia cyobekra PO, [Ipesunent PO MoxeT Ha3HAUYUTH BpEMEHHO
WCTIOJTHSTIOIIETO 00sI3aHHOCTH BBICIIIETO JIOJKHOCTHOTO Jiniia cyOobhekra PO Ha mepuoa 10 BCTYIUICHHUS B
JIOJDKHOCTH BHOBB M30PaHHOTO BBICIIETO JOJDKHOCTHOTO JIUIA CyOBeKkTa PO.

Briciuii HCTTOTHUTENBHBIN OpraH rocy1apcTBeHHOU BIacTH cyObekTa PO sBisieTcs MOCTOSIHHO
JICHCTBYIOIIMM OPTaHOM HCIIOJHHUTENBHOM BlIacTH cyObhekTa PD 1 obecnieunBaeT ucnonHenne KoHcTUTyMn
P®, dhenepanbHbIX 3aKOHOB ¥ MHBIX HOPMATUBHBIX MPABOBBIX akTOB P®, koHCTHTYIMY (yCTaBa), 3aKOHOB H
WHBIX HOPMAaTHBHBIX MTPABOBBIX aKTOB CyObeKTOB PD Ha Teppuropun cydonekTa PO.

OCHOBHBIE MTOJTHOMOYHS BBICIIIETO UCIIOIHUTEIBHOTO OpraHa rocy1apCTBEHHOW BIacTH cyObekTa Pd.

1. BpIcmnii HCTTOTHUTEIHHBIA OpraH rocyJapCTBEeHHOHN BiacT cyobekta PD pa3zpabaThiBacT U OCYIIECTBISIET
MEPHI MO0 00ECIIEYSHUI0 KOMILIEKCHOTO COLMATbHO-YKOHOMUYECKOTO pa3BUTHs cyObekTa PO, yuacTByeT B
MPOBEJICHUN €IMHOW TOCYJAPCTBEHHOM MOJIMTUKH B 00JIacTH (DMHAHCOB, HAYKH, 00pa30BaHus, 37pa-
BOOXpPaHEHMS, COIUATBHOTO 00ECTIEYCHHSI U SKOJIOTHH.

2. BBICHIUiI HCTIOIHUTENBHBIN OpraH rOCyIapCTBEHHON BIACTH CyOBekTa PD:

a) OCYIIIECTBJISICT B TIpeJieliaX CBOMX ITOJTHOMOYHIA MEPHI IO peatu3aliii, 00eCTIeUeHUIO | 3alIUTe PaB U
CBO0O/T YETIOBEKA U TpakIaHWHA, OXpaHe COOCTBEHHOCTH M OOIIECTBEHHOTO MOpsiaAKa, 60pbde ¢
MPECTYIMHOCTHIO;

0) pa3pabaTbIBacT AJIs IPEACTABICHUS BBICIINM JOKHOCTHBIM JIMIIOM cyObekTa PO B 3aKk0OHOAATENBHBIH
OpraH TrOCyJIapCTBEHHOH BJIACTH cyOBbekTa PD mpoekT OroKeTa M MPOCSKTHI IPOTrPaMM COLMATBHO-
SKOHOMUYECKOTO Pa3BUTHsI CyObekTa PD;
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52
B) oOecrevrBaeT HCIOHEHHE Oro/KeTa CyObhekTa PO v roTOBHUT 0T4YET 00 UCTIOIHEHUH YKa3aHHOTO OFO/IKeTa
¥ OTYETHI O BHITIOJIHEHUH ITPOTPAMM COIHANBEHO-?KOHOMHUYECKOTO pa3BUTHs cyObekTa PD mist mpencraBieHus
UX BBICIIUM JIOJDKHOCTHBIM JIUIIOM cyObekTa PD B 3akoHOJATENBHBIN OpraH rocyAapCTBEHHOM BIacTu
cyonekra PO;

) GopMUpPYET HHBIC OPTaHbI HCTIOJTHUTEIBHON BllacTH CyObhekTa PO;

) YIIPaBISIET M pacHopspKaeTcsi COOCTBEHHOCTRIO cyObekTa PO, a Takke penepanbHON COOCTBEHHOCTHIO,
NepeJIaHHO B yrpaBieHue cyobekTy PO B COOTBETCTBHH € 3aKOHOJATEIHCTBOM;

€) TpemIaraeT opraHy MECTHOTO CaMOYTIPABIICHNUS, €r0 JODKHOCTHOMY JIMITY IPUBECTH B COOTBETCTBHE C
3aKOHOAATeNBCTBOM PO M3maHHBIC IMU TIPABOBBIE AKTHI, & TAK)KE BIIPaBe OOPATHTHCS B CYI;

K) 3aKJIF0YAET B COOTBETCTBUU C (heJiepabHbIM 3aKOHOM JIOTOBOPHI ¢ (heiepalbHBIMU OpraHaMH
WCTIOJTHUTENBHOM BIIACTH O Pa3TpaHMUYCHHUU PEMETOB BeICHUS W MOTHOMOYHH;

3) OCYILECTBIIAET UHbIE TIOJIHOMOYHS, YCTAHOBJICHHBIE 3aKOHOJATEIBCTBOM.

AKTBI, TPUHUMAEMBIE BBICIIUM JOJDKHOCTHBIM JIULOM CyObekTa PO.

1. Beicmiee nqomkHocTHOE JHII0 cyObekTa PD Ha ocHOBaHuM 1 Bo ucnonHenue Koncrutyuu PO,
(henepalbHBIX 3aKOHOB, HOPMaTHUBHBIX akTOB [Ipesunenra PD, nocranosienuii [IpaButensctea PO,
KOHCTUTYLIMU (yCTaBa) M 3aKOHOB cyObekTa PD uznaer yka3pl (IOCTAHOBJIEHHUS) U PACTIOPSIKEHUSL.

2. AKTBI BBICIIIETO JTOJKHOCTHOTO JUIa cyObekTa PD 1 akThI BHICIIETO UCTIOIHUTENLHOTO OpraHa
rocynapcTBeHHOMU BiacTh cyObekTa PD, mpuHATHIC B Ipeienax uX MOJTHOMOYHH, 00s3aTeNbHbI K HCIIOTHEHHIO
B cyonekTe PO.

3. AKTBHI BBICIIETO TOJKHOCTHOTO JHna cyonsekTa PD, akThl BbIC-

LIETO UCTIOJIHUTEJILHOTO OpraHa rocyJapCTBEHHOM BJIACTH

cyowrekra PO He momkubl npotuBopeunth Konctutynwu PO,

(henepanbHBIM 3aKOHAM, IPUHATHIM IO TIPEeIMETaM BeACHUS

P® u npenmeram coBMecTHOTO BeneHus: PO u cyobexToB PO,

yka3am IIpesunenta PO, noctanoBneHusaMm [IpaButenscta PO,

KOHCTUTYLIMU (YCTaBY) U 3aKkoHaM cyonrekTa PO.

[IpaBoOBbIe aKThI 3aKOHOIATEILHOTO OpraHa TOCYAapCTBEHHOM

BIacTh cy0obekTa PO, BEICIIETO TOMHKHOCTHOTO JUIa cyObhekTa PO,

BBICILIETO MCTIOITHUTEIHHOTO OpraHa rocy1apcTBEeHHON BIacTH
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P®, a Takxke nmpaBoBble aKThl JOJHDKHOCTHBIX JIMI YKa3aHHBIX OpraHoB, npoTuBopevamue Koncrturynuu PO,
(benepanbHBIM 3aKOHAM, KOHCTUTYLUH (YCTaBY) U 3aKOoHaM cyObekTa PO, mozexxaT onpoTeCTOBaHHUIO
COOTBETCTBYIOIIKUM IIPOKYPOPOM MJIM €T0 3aMECTUTEIEM B YCTAHOBJIIEHHOM 3aKOHOM IOPSIZIKE.

[Ipesunent PO BrpaBe oOpamaThcs B 3aKOHOIATEIBHBIN OpraH rocy1apcTBEeHHOM BiIacTH cyobekTa PO ¢
IpeACTaBICHUEM O NMPUBEICHUH B cooTBeTcTBUE ¢ KoHcTuTyruel PO, penepanbHbIMU KOHCTUTYLIUOHHBIMU
3aKOHAMU U (eiepantbHBIMU 3aKOHAMU KOHCTUTYINH (YCTaBa), 3aK0Ha cyObekTa PD miu HHOro HOpMaTUBHO-
T'O MIPABOBOTO aKTa 3aKOHOAATEIHFHOTO OpraHa rocy1apcTBEHHON BiIacTH cyonekta Pd. 1

B cnyuae BozHukHOBeHus pasHornacui Ilpesunent PO ucnonb3yeT cornacuTeNbHble IPOLEeTyphl 11 UX
pa3pelIeHus, a B CIydae HEIOCTUKEHU corlacoBaHHOro pemenus IIpesunent PO moxer nepenats
paspelleHre cropa Ha pacCMOTPEHUE COOTBETCTBYIOLIETO

cyna.

Jl0IKHOCTHBIE JTUIIA OPTaHOB MCIOJIHUTEIBHOM BIacTH cyObekTa PO HecyT OTBETCTBEHHOCTb,
IPEAyCMOTPEHHYIO (heiepabHBIMI 3aKOHAMH H 3aKOHAMH CyOBekTa PO.

[Ipe3unent PO BeIHOCUT peayNpeKaeHUE PyKOBOAUTENIO BHICILIEIO UCTIOJIHUTENBHOTO OpraHa
rocynapcTBeHHOU BiacTu cyobekra PO B ciayuae:

a) M3IaHuUs BBICIINM JIOJDKHOCTHBIM JIMIIOM CyOBekTa PO HOpMaTHBHOTO PaBOBOTO aKTa, IPOTUBOPEYAIIECTO
Koncrurymun P®, penepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHAM U (perepalbHBIM 3aKOHAM, €CITH TaKue
IPOTUBOPEUHS] yCTAHOBJIEHBI COOTBETCTBYIOIIUM CYIOM, a BBICIIEE JOKHOCTHOE JIUI0 CyObekTa PO B
TEUeHHE JABYX MECSAIIEB CO JHS BCTYIJICHUS B CHITy PELICHUS CyJia 100 B T€UEHUE HHOTO MPEIYCMOTPECHHOTO
pelIeHueM cyia CpoKa He IPUHSIIO B IIpe/ieax CBOUX ITOJIHOMOYHI Mep I10 UCIIOJIHEHUIO PELIEHUs Cya;

0) YKJIOHEHUS BBICHIETO NODKHOCTHOTO M1l cyObekTa PD B TeueHHe ABYX MECALEB CO JHS U3AaHUS yKa3a
IIpesunenta P® o npuocraHOBIIEHUM AEMCTBUS HOPMATUBHOI'O IIPABOBOI'0 aKTa BBICHIETO JOKHOCTHOIO JIMIIA
cyobekTa PO 60 HOPMATHBHOTO MPABOBOTO aKTa OpraHa MCIIONHUTEIHHON BIacTH cyOobekTa PD ot uznanus
HOPMaTHBHOI'O IPAaBOBOI'0 aKTa, IIPeyCMaTPHUBAIOLIET0 OTMEHY IPHUOCTAHOBIEHHOTO

' Cobpanne 3akoHomaTensctsa Poccuiickoii deneparn, 2000, Ne 31, cr. 3205.

2 CoOpanue 3akoHoarenbeTBa Poccuiickoit @eneparmu, 2000, Ne 31,
cT. 3205.
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HOPMATHBHOTO MPABOBOT'0 aKTa, WJIK OT BHECCHHUS B YKa3aHHBIM aKT U3MEHEHHH, €CIT B TEYCHHE 3TOTO CPOKa
BEICIIIEE JIOJDKHOCTHOE JIUIIO cyObekTa PD He 00paTHIIOCh B COOTBETCTBYIOIIUHN CYI.

Ecnu B Teuenue mecsina co qHs BeiHeceHus llpesnnentom PO npegynpexaeHus BhICIIEMY TOJKHOCTHOMY
iy cyobekta PO ykazaHHOE MO HE IPUHSIIO B MPeieiax CBOMX MOJTHOMOYUH Mep M0 YCTPaHEHHIO
IIPUYMH, TOCTYKUBILIUX OCHOBAaHUEM I BBIHECEHUs eMy Ipenynpexaenus, Ilpesunent PO orpemaer
BbICIIIEE TOJDKHOCTHOE JINLO cyObekTa PO oT nomkHOCTH.

IIpe3unent PO B nopsiake, ycTaHOBIEHHOM YTOJIOBHO-IIPOIECCyalbHBIM 3aKOHOAaTeabcTBOM PD, BiipaBe 1o
MOTHBHUPOBaHHOMY IIPECTaBJICHUIO I eHepanbHOro npokypopa PO BpeMEHHO OTCTpaHUTh BhICIIEE
JIOJDKHOCTHOE JTUTO0 cyOBekTa PD 0T rcmonHeHus 00s13aHHOCTEH B CiTydae MPEIbsBICHIS YKa3aHHOMY JIHITY
0OBHHEHHS B COBEPIICHUH THKKOTO HIIH 0CO00 TSHKKOTO MPECTYIUICHUSI.

Pemenue INpesunenta PO o npexynpexneHnn mpuHUMaeTcsa B (hopMe ykasza, KOTOPBI BCTyMaeT B CUITY Yepe3
JIECSITh JTHEH CO JHsI ero O(UITHAIIEHOTO OITyOINKOBAHHS.

Bricmee gommkHOCTHOE THIIO cyOBekTa PO, morHOMOYHS KOTOpOro OBLTH HpeKparieHs! ykazom [Ipesnnenta
P® BnpaBe 00>xaioBaTh TaHHBIH yka3 B BepxoBHslii Cyx Poccuu B TeueHue AecATH HEH CO THS
OQUIHATBHOTO OMyOIMKOBaHUS yKa3a.

Bepxoensiit Cyn PO momkeH paccMOTPETh Kano0y U IMPHHATH PEIICHNE He TO3THEE JECTH THEH co THS ee
MOJJaYH.

Ha ocHoBaHuu npeamMeta coBMecTHOTO BeneHust PO u cyobexToB PO (ct. 72 Koncturynuu P®), Obu1 mpuHST
o1 24 nurons 1999 1. «O npuHIMNAX ¥ TOPSIKE pa3rpaHUYCHIS IPEIMETOB BEICHUS U TTOTHOMOYHI MEXTy
opranamu Biacti P® u cyorexktoB PD»

[TpyHIKTT KOHCTUTYIITMOHHOCTH TP pa3rpaHUYCHUH MIPEIMETOB BEACHHUS U MOJIHOMOYHUH.

1. ®denepanbHBIe KOHCTUTYIIHOHHEBIC 3aKOHEI U ()eiepabHbIC 3aKOHEI, 8 TAKXKE KOHCTUTYIIUH, YCTaBEI, 3aKOHBI
Y MHbIE HOPMaTHBHBIE MPABOBbIE aKThI CyObeKTOB PD, 10rOBOPHI, COrameHus He MOT'YT MepeiaBaTh,
WCKJIFOYATh WM MHBIM 00pa3oM mepepacipeensiTs ycraHoBleHHble Koncturynueir PO mpeameTs! BeneHus
P®, npenmMeTsl COBMECTHOTO BEICHHUS.

2. He MoryT OBITH IPUHATHI (peneparbHbIe 3aKOHBI, 8 TAKKE KOHCTUTYIIHH, YCTaBBI, 3aKOHBI 1 MHEIC
HOpPMAaTHBHBIE MTPABOBBIE aKThI CyOBeKTOB PD, 3aKiIt0UeHBI TOTOBOPHI, COTTIAIICHUS, €CJIN PUHATHE
(3aKITIOYEHNE) YKa3aHHBIX aKTOB BEJAET K M3MEHEHHIO KOHCTHTYLIMOHHO-TIPABOBOTO cTaTyca cyopekTa PO,
YIIEMIICHHIO
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WK yTparte ycTanoBineHHBIX KoHcTuTynmeit PO npas u cBoO0 "UenoBeka U rpakIaHIHA, HAPYIIICHUIO
rocyJapCTBEHHOM LIEOCTHOCTU Poccum U eqMHCTBA CUCTEMBI FOCYAAPCTBEHHON BiIacTH B POD.

IIpunnun Bepxosencrea Koncruryuuu P® u denepanbHbIX 3aKOHOB

B cityuae HECOOTBETCTBUSI MTOJIOKEHHIA JIOTOBOPOB U coruaiieHuit nonoxenusmM Koncruryiun PO, denepanbhbix
KOHCTUTYHHMOHHBIX 3aKOHOB 1 @enepanbﬂmx 3aKOHOB, IPUHUMAEMBIX 110 IpEAMETAM BCIACHUSA PO u npeamMeTam
COBMECTHOT'O BEJICHUsI, AeHCTBYIOT nosioxkeHust Koncruryuuu PO, denepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB U
(dbenepanbHBIX 3aKOHOB.

[TpuHnmn paBHONpaBus cyObekToB PM npu pasrpaHMYeHUH NPEAMETOB BEACHUS U TIOJTHOMOYHH.

Bce cyObekTsl PO paBHOIpaBHEI BO B3aMMOOTHOILEHUSX C OpraHaMu rocyJapcTBEHHOM Biiactu Poccnu mpu
pasrpaHUuYEHUH NPEAMETOB BEJCHHS U IIOJIHOMOYHUH, B TOM YHCJIE IPU NOATOTOBKE U 3aKJIFOYEHUHU T0TOBOPOB,
COrJIalllCHUH.

[TprHIMIT HEZOITYCTUMOCTH YIEMJICHHUS NIPaB M HHTEPECOB CyOBEKTOB PD.

IIpu pasrpaHUYeHNH IPEAMETOB BEACHHUS U MOJTHOMOYHH B OTHOIIEHUH OJHOTO U3 cyObekToB PO HemomycTuMo
yIIEeMIIEHHUE TIPaB U HHTEPECOB IPYTUX CyOBEKTOB PD.

[Ipuanmn cornacoBanus nHTEpecoB Poccuu u mHTEpEcOB cyOBEKTOB PO.

B npouecce npunsThs QenepaibHbIX 3aKOHOB, 3aKOHOB CyObekToB P®d, 3akitoueHus J0roBopoB, COralleHui
coryacoBanue uHrepecoB P® u unrepecoB cyobekToB PO ocymiecTBisieTcs: B MOpsiIKe, yCTaHABINBACTCS
3aKOHOJIaTEeIILCTBOM

[IpuHIMI 1T0OPOBOILHOCTH 3aKIIIOUEHHS JJOTOBOPOB, COTJIAIICHUH.

3aKJIroueHne I0TOBOPOB, COTVIAILICHNI OCYIIECTBIIIETCS Ha JOOPOBOIBHON OCHOBE.

IIpuHIMN 00ecIeYeHHOCTH pecypcaMH.

[Ipwu pasrpaHuueHNN IPEIMETOB BEICHNS M IIOJTHOMOYHH PEIIaeTcsi BOIPOC 00 00eCIeYeHUH COOTBETCTBYIOIINX
OpTaHOB roCyJapCTBEHHON BIACTH (PMHAHCOBBIMHU, MaT€PHUAIbHO-TEXHUUECKUMH U HHBIMHU PECYpPCaMH,
HEOOXOANMBIMH AJISI OCYIIECTBICHNS YKa3aHHBIMU OPTraHAMH CBOMX ITOJTHOMOYHH.

IIpuHIMI FIACHOCTH 3aKJII0YeHHUS J0T0BOPOB, COTJIALIICHUIA.

IToaroToBka u 3aKiI04€HUE AOTOBOPOB, COMIAILIEHUM OCYILIECTB-

JISIFOTCS TJIACHO B TIOPSAKE, YCTAHOBIEHHOM HacToAmnM DenepaibHBIM 3aKOHOM.

@DopMbl peau3aluy MOJTHOMOYMII 110 NpeAMeTaM BeeHUs

P®. [IpaBoBoe perynupoBanue 1o npeaMeram BeaeHus PO ocyiiecTsiseTcs GeaepaibHbIMA KOHCTUTYIIHOHHBIME
3aKOHaMU U (elepabHbBIMU 3aKOHAMH, UMEIOLIMMHE MIPSMOE JIeHCTBIE Ha Bcel Teppuropun Poccun.
Hoanomouus P® u cyobexToB PP no npeamMeTraM cOBMECTHOIO BeleHUS

1. Tlo BompocaM, oTHECEHHBIM YacThio 1 crathu 72 Konctutynuu PO k npenmeram coBMecTHOTo BeseHus PO u
cyopexToB PD, m3marorcs GpenepaibHbIC 3aKOHBI, OMPEICISIONIIE OCHOBHI (0OMINe IPUHIIHITE) TIPABOBOTO
peryIupoBaHus, BKIIOYast MIPUHIUIBI pa3rpaHMUYSHHUS TOJTHOMOYNI MeXy (enepaabHbIMU OpraHaMy Tocy-
JAPCTBEHHOM BIACTH M OpraHaMH rOCYAapCTBEHHOH BiacT cyObpekToB PD, a Takke dheaepanbHbe 3aKOHEI,
HaIlpaBJIeHHbIE Ha pean3alHio OTHOMOYNH (eaepalbHbIX OPraHOB TOCYIapCTBEHHON BIACTH.

2. Jlo npuHsATHA (enepanbHbIX 3aKOHOB 110 BOIIPOCAM, OTHECEHHBIM K IIPEIMETaM COBMECTHOTO BEJCHUS, CyOBEKThI
P® BrpaBe oCyIecTBIATE IO TAKMM BOIIPOcaM COOCTBEHHOE MPaBOBOE peryiaupoBanue. [locne npunaTus
COOTBETCTBYIOIIETo (peaepasbHOro 3aKOHA 3aKOHbBI M MHBIE HOPMATHBHBIE IIPABOBBIE aKThI CYOBEKTOB PO
MMPUBOJATCA B COOTBETCTBUEC C IPUHATHIM (be)lepaanmM 3aKOHOM.

IpeneJbl pasrpaHuYeHUs NPeAMETOB BeleHUsI H MOJHOMOYHIA

1. JloroBop MOXeT OBITh 3aKJIFOUYEH:

a) TIpH NPSMOM yKa3aHUH B (ellepalIbHOM 3aKOHE 110 NPEMETY COBMECTHOTO BEICHHUS;

0) pu OTCYTCTBUH (heIepabHOTO 3aKOHA 0 MPEIMETY COBMECTHOTO BE/ICHHSI — C YCJIOBUEM 0 BEICHUS
HPUHSTOTO (enepaTbHOTO 3aKOHa.

2. JIoroBop MOKET KOHKPETU3UPOBATH MIPEAMETHI COBMECTHOTO BEJICHUS C YUE€TOM MOJUTHYECKUX, SKOHOMHUYECKHX,
COLIMANBHBIX, TEOTPaPIUECKUX, STHUUYECKUX U HHBIX 0COOCHHOCTEH cyOBekToB PO.

3. CornanieHue MOXeT ObITh 3aKIIOYEHO Ha OCHOBAHMHU (peAepaIbHOrO 3aKOHA 110 IIPEIMETaM COBMECTHOTO
BE/ICHHS WU JJOTOBOPA.
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5.5. MonHoMouus opraHoB rocyfapCTBEHHOIro

ynpaBneHus, agMMHUcTpauun opraHoB MCY, npeanpuaTtui, y4pexxaeHmn u opraHu3saumm
OpraHsl TOCyJapCTBEHHOT'O YIIPABIECHHUS KaK CyOBEKThI AIMUHUCTPATUBHOTO IIPaBa UMEIOT HANOOIIbINEE
pacnpocTpaHeHue, KaK B IEHTPe, TaK ¥ Ha MeCTaX, OHU OCYILIECTBIISIOT ONEPaTUBHYIO U IOBCEAHEBHYIO
HCHOJJHUTCIIBHO-PACHOPAAUTEIbHY O ACATCIBHOCTD 110 MPEAMETaM BEACHUA U 061)eMe HOHHOMOHHﬁ,
OIIpeJIeIISIEMYIO, TIPEXK/IE BCEro, OpraHaMH UCIIOJIHUTENILHOM BIIACTH, a TakxkKe (heiepallbHbIMU 3aKOHAMH, YKa3aMH
IIpesunenta PO u nocranoBnenusmu [Ipasurensctsa P®. Cosepiienno cnpaseniuso otmeuaet FO.M. Ko3nos,
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YTO, KOT/1a HIET Pedb O CyOBbEKTaX UCIIOIHUTEIBHON BIACTH, TO UMEIOTCS B BHJLy OPTaHbl HCTIOJHUTEIBHOM BIaCTH
(1, c.27-28). IToaToMy B 3aKOHOIATENBCTBE, KaK OBLIO YKa3aHO BHIIIE, HE ONPABIAHO OTOXKIECTBICHHE
CUCIOJIHUTEJIbHBIC OPIraHbl FOCy}IapCTBeHHOﬁ BJIaCTU» U «OpPraHbl HUCIIOJHUTEIBHOM BIAaCTH». B COOTBETCTBHH C CT.
10 Koncruryimmu PO rocynapcTBeHHas BIacTh OCYIIECTBISIETCS HA OCHOBE pa3/ieIeHUs Ha 3aKOHOATeNbHYI0, UC-
MOJIHUTENBHYIO U cynieOHy0. Torna, eciu B IepBbIii TEPMUH BMECTO «TOCYJapCTBEHHON BIIACTH» BCTABUTH
«HUCHOJIHUTENBHYIO BIACTBY, TO MOJYUYUTCS, YTO y UCHIOIHUTENIEHON BIACTH €CTh CBOM UCIIOIHUTENBHBIE OPTaHbl,
€CJIU 3TO TaK, TO MU SIBJIIIOTCS OPraHbl TOCYAapCTBEHHOIO YIIPABIEHHS, KOTOPhIE OCYILECTBISAIOT ONEPATUBHYIO 1
MOBCEHEBHYIO HCIOJHUTENBHO-PACTIOPAIUTENBHYIO 1ESTENbHOCT. B MPaBOBOM acleKTe UCIIOIHUTENbHAS BIACTh
10 MePAPXUH UCIIOIHUTEIBHO-PACHOPSAUTEILHOMN AEATEIFHOCTH BBIIIE, YEM OpTraHbl TOCYJapCTBEHHOTO
yTIpaBIeHUs, SBIAIOIIAECS Hanbosiee MHOTOUHCICHHBIMH CyObEKTaM1 aJMUHICTPATHBHOTO TIpaBa.

Hcxons n3 KOHCTHTYIIMOHHOTO CMBICIIa OpraHaMH UCTIOMTHUTENBHOM BIACTH SIBIISTIOTCS TOJIBKO T€ OPTaHbI
TOCYZapCTBEHHON BJIACTH, KOTOPBIE HUMEIOTCS] HApPaBHE C 3aKOHOAATEIBHBIMHU U CyI€OHBIMHU OpraHaMU BIIACTH.
CretoBaTeNnbHO, CHCTEMA MCIIOJIHUTEIBHBIX OPIaHOB BIACTH BKIFOYAET B ce0s 1B MOACHCTEMBI — (hellepabHyI0 1
Ha ypoBHE cyOBhekTOB PD. OTCyTCTBHE (heiepaibHOr0 3aKOHA O CHCTEME OPIaHOB MCIIOJHUTENBHOM BiacTu PD, He
Ja€T OCHOBaHUA JIA paClIMPUTEIIBHOI'O TOJIKOBAHUSA OPraHOB HCIIOJIHUTEJIbHOM BJIACTH 3a npeaciibl, O4YECPUYCHHBIC
Koncturynueit PO u ®K3 «O IIpaButensctBe PDy». pyroit nozuiu npuaepxusaercs F0.M. Koznos, ccbutasices B
OCHOBHOM Ha (eJiepalibHbIe 3aKOHBI M 3aKOHOJIATENbCTBO cyObekToB PO (Hanpumep, Ha HOPMBI O TEPPUTOPH-
IBHBIX M MECTHBIX MCIIOJIHUTEIBHBIX OpraHoB). OJIHAKO, KaK OBIJIO pAaCCMOTPEHO BBIIIE, KUCTIOTHUTEIILHBIE OPTaHbI
rocy1apCTBEHHOMN
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BJIACTHU» HECKOPPEKTHO OTOXIACCTBIAKOTCA C KUCITOJIHUTCIIbHBIMU OpraHaMu BJIACTW», TOrJla U MOJTYy4acTCs, YTO Y
OpPraHOB UCHOJHUTEIBHBIMU BIACTH UMEIOTCSI HUKECTOAIINE UCTIONHUTENbHBIE OPraHbl BIACTH, a UMEHHO
TEPPUTOPUANIBHBIE U MECTHBIE, YTO HE COOTBETCTBYET EHCTBUTEIIBHOCTH, T.K. UCIIOJHUTENIBHBIE OPTaHbl BIACTU
OCYILECTBIISIIOT IIPABOBOE PETYIUPOBAHUE MHOTOUUCIIEHHBIX OPraHOB rOCYAapCTBEHHOI0 YIIPABICHHS U YaCTUIHO
agMuHUCTpanusaMu opraHoB MCYVY B cooTBeTcTBHE ¢ 9acThio 2 cT. 132 Koncturynmu PO (1, c. 147-148).

Kak ormeuanocs panee, GyHKIMN TOCYJapCTBEHHOTO YIIPABICHHS B Pa3HOH Mepe OCYIIECTBIIIOT IPAKTHIECKH BCE
OpraHbl TOCYJapCTBEHHOM BJIACTH M MHBIE TOCYAapPCTBEHHBIE OpraHsl (pokypaTtypa P®, Cuernas nanara ©C PO,
UK P®, opransl BOGHHOTO yIIpaBIICHUs, KOHTPOJIS M MHBIE TOCYIapCTBEHHBIE OPTaHbl) M HX 00€CIeUrBaIOIIHe
anmnapaTsl, a TAKXKe aMUHUCTPAaTHBHbIE KOMHUCCUH Ipu opraHax MCYVY, B yacTu nepefaHHbIX UM B 3aKOHHOM HO-
PsiKE OTIENIBHBIX MTOJIHOMOYUIL, HalpuMep, B I'. MOCKBE 3TH OT/eNIbHbIE IOJIHOMOYHS 3aKiIoueHs! B Buae 105
(yHKIMI )KN3HE00ecTIeYeH s HaceIeH s PallOHOB C Iepeiayueii, onpeaeeHHbIX MaTepHaIbHBIX U (PMHAHCOBBIX
CPEICTB FOPOACKOM BIACTHIO, AJIS MX OCYILIECTBICHUA. TO €CTh OpraHbl UCIIOJHUTENBHON BIacTH MOCKBEI yepe3
CBOU OTpacJjeBble ¥ (PyHKIMOHAJIbHBIE CTPYKTYPbI COOMPAIOT BCE BHJIBI HAJIOTOB B pailoHaX, a MOTOM BBLACISIOT
4acTh CPEACTB, HOPMAaTHBHO OIPEEICHHYIO, B ()OH/ (PMHAHCOBBIX PECYPCOB KaXKJ0ro paiioHa. Peanmm3zanus
NepelaHHbIX MTOJTHOMOYMH MOAKOHTPOJIbHA rocyaapcTBy (dacTsh 2 c1. 132 Koncrurynuu P®), To ectb
WCTIOJTHUTEIbHAS BJIACTh BBIACNSAET (PMHAHCOBBIC M MAaTEPHAIBbHBIEC PECYPCHl M KOHTPOJIHMPYET X HcIoiabp30Banue. Ha
JTAaHHOM 3Tare pe)opMbl MECTHOTO CAMOYTIPABIICHHUS 3TO UCKIIIOYEHHUE CTAJIO, [0 CYIIECTBY, IPAaBUIOM. Y YUTHIBAs
9TO MOJIOXKEHUE, MPHHATH yKa3 [Ipe3unenta PO u mocranosienue [IpaBurensctBa PO «O Mepax mo peammzanun
yka3za IIpesunenta PO ot 11 utons 1997 r. «O6 OCHOBHBIX HaIllPaBICHUAX PePOPMBI MECTHOTO CaMOYIIPABICHHUS B
P®». B nocTaHOBICHNH NPHOPUTETHBIM ABJISIETCS 00ECIICUCHNE YIaCTUs IPEJCTaBUTEIbHBIX OPTaHOB B
MPOBEJCHUH OFOKETHOM, JKIITUITHO-KOMMYHAIBHON M COLIMAIBHON pe(OpM I10 COTJIACOBAHUIO C OPraHaMU
roCy/IapCTBEHHOM BilacTH CyObekToB PD 1 opranamu MectHOTo camoyripasieHus. OCHOBHasI e TaKOH pedopMbl
— o0ecreuynTh MEXaHU3M pealn3alliy 3aKOHOJaTeIbHBIX aKTOB O MECTHOM CaMOYTpPaBIEHUH, IPEeBpallleHUE
JKUTEJIel palilOHOB B 3aMHTEPECOBAHHBIIM aKTHB MO PEILICHUIO CBOMX BOIPOCOB (PHHAHCOBO-0I0/IKETHOT'0, YKUJIMIIHO-
KOMMYHAJIBHOTO U COLIMATIbHOIO XapaKTepa.
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BosBparasics k MOHATHIO OPraHOB T'OCYJAPCTBEHHOTO YNPaBJIEHHs Kak CyOBEKTOB TOCYJapCTBEHHOTO yIIPaBJICHUS,
ClJIe/lyeT OTMETHTB, YTO M0 CIIpaBeyIMBoMy MHeHHIo [.B. Atamandyka, B cOOMpaTeIbHOM CMBICIIE CYOBEKTOM
roCy1apCTBEHHOI'O YIPABIEHUS SIBISIETCS] TOCYAapcTBO B LiesioM. ITpu 3ToM faneko He BCe ero oprassl
HEIMOCPECTBEHHO yYacTBYIOT B I'OCYAapPCTBEHHOM YIPaBJICHNH, TaK KaK 3aKOHOJATEILCTBOM OIPEJIEIeH 00beM,
CIOCOGHI MX y4aCTHs B PealM3alliH OCYIapCTBEHHBIX (yHKIMIA.'

OcHOBHOIT 00peM (DYHKIHH TOCYAapCTBEHHOTO YIIpaBiIeHH (B IIEPBYIO ouepes (PyHKIMH MIPaBOBOTO
PETYINPOBaHNUS) PEATU3YET CUCTEMa OPTaHOB HCIIOJIHUTEIFHOM BIIACTH, KOMIIETEHIINS KOTOPOH ONpeemsieTcs,
npexze Bcero, Koncrurynueit PO, dpeneparbHbIMU KOHCTUTYIIMOHHBIME 3aKOHAMH U (peepabHBIMU 3aKOHAMH.
[Ipesunent PO umn [IpasurensctBo PO mo npenmeram BeaeHUs U B 00beMe CBOUX ITOTHOMOYHIT 00pa3yoT,
npeoOpa3yIoT WK NepeaaloT OT OJHOTO (eaepalbHOrO OpraHa HCIIOJHHUTEIBHOH BIaCTH APYTOMY OTpacieBbIe,
(hyHKIIMOHATIBHBIE M TEPPUTOPHATIBHBIE OPraHbl TOCYyapCTBEHHOT0 yrpasnenus. Hanpumep, ykasom [IpesnnenTa
P® ot 09. 11. 2001 r. Mo 1309 «O coBepiIeHCTBOBAHUU TOCYAAPCTBEHHOIO YIIPaBICHHS MOXKapHOU
6€30IacHOCTBIO» 3TOT OPTaH rOCYAapPCTBEHHOI O yIIpaBieHHus 0T DeiepanbHOro opraHa HCIOJHUTEIbHOI BIacTH
MB/I P®, nepenan B apyroit - MHUC Poccun?, umm, HanpuMmep, [ 1aBHOe ynpaBieHue 110 OPraHU30BaHHOM
npectynHoctd MB/I P® (cornacHo mosioskeHus: 0 HeM) SIBIISIETCS] CaMOCTOSITEIIbHBIM CHEMATM3HPOBAHHBIM
OIEePaTUBHO-PO3BICKHBIM MOAPA3/AEIEHUEM KPUMUHAIBHON MUIHUIIUY B CTPYKTYPE LIEHTPAILHOTO amnnapara
MunncrepcTBa BHyTpeHHEX e PO kak ¢enepanbHOro opraHa UCIIONHUTEIBHOM BIacTH. B cBoto ouepens, mpu
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I'YOII MBI P® co3pmatoTcsi HEOCPEICTBEHHO MTOIYMHEHHBIE €My ITOIPa3/IeNeHus], B TOM YHCIIe, PerHOHAJIbHBIE
yrmpasieHus 1o 6oprde ¢ oprannzoBanHoi npectynHoctsio (PYOIT PD), punancupyemsie u3 dhenepanbHOro
Oropkera. OHOI M3 OCHOBHBIX 3a/1a4 3TOr0 [JIaBHOTO yrpaBieHus sBiseTcs 00pb0a ¢ Koppynuuen B
(henepalbHBIX OpraHax rocyIapCTBEHHOM BIACTU M OpraHax BJIACTH CyObekToB PD.

Opranamy rocy1apCTBEHHOTO YIPABJICHUS SBIISIIOTCS TAKKE allaparhl, 00CIIy)KHBAIOIINE HHCTUTYT MPE3UICHTYPBI
(ammunucrpanus [pesunenra PO u ee cTpyKTypHBIE OIpa3/ieIeHus, Pa3IMIHbIE COBETHI 1 KOMHCCHU TIPH
[Ipesunente PD), anmapatsl,

! Amamanuyk I'.B. Teopus rocynapctBeHHoro ynpasienus. Kype nekuuit. M., 1997. C. 1201-129.

> C3 Pd. 2001. Ne 46, ct. 4348.
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obcmyxuBatoiue [IpasurensctBo PO, Koncturynmonssiii Cyn PO, Bepxosusiii Cyn PO, Beicimit ApoutpaxHbIid
Cyn PO, [Ipoxypatypy P®> ananornunslie rocy1apcTBEHHbIE OpraHbl Ha ypOBHE CyOBEKTOB (erepann.

OTH anmapaTsl Kak OpraHbl TOCYAapCTBEHHOTO YIIPABIECHHS, OCYIIECTBISIOT BHY TPHOPTaHI3aHOHHY O
JIeSTeTFHOCTD, HAIPaBIICHHYIO Ha obecniedeHne onpeneneHHpx Koncrurynueit PO, penepansueivu
KOHCTHTYLIMOHHBIMHU 3aKOHaMH, (heiepanbHBIMHI 3aKOHAMH ¥ COOTBETCTBYIOIIMMHI HOPMAaTHBHBIMHU aKTaM{ Ha
ypoBHE cy0BpekTOB PD, OTHOMOYHI TIO OCYIIECTBICHUIO 3a7a4 M (PYHKIMIA TOCYIapCTBEHHOTO YIIPABICHUS.
Taxke rocyapCTBEHHBIMH OpraHaMH YIPaBJICHHS SBISIOTCS MHOTOUMCIICHHBIE OTpacieBble, QYHKIIMOHATIBHBIE U
TEpPUTOPUANIBHBIE CTPYKTYPHBIE OpaHbl (eepaIbHBIX OPraHOB UCIIOIHUTEIBHON BIACTU U OPTaHOB
UCIIOJTHUTEINBHOI Bi1acTh cyOobekToB PO. Hampumep, nocranosnenuem Ilpasurensctea PO ot 22.09. 1999 r. Ne
1073 «O TeppuTOpHaNbHBIX OpraHax MHUHUCTEPCTBA IPUPOAHBIX pecypcoB PDy» co3maHbl TeppUTOpHANIEHBIE
rOCY/IapCTBEHHbBIE OpTraHbl YIPaBICHUs. DTH TEPPUTOPHUAIBHBIE OPTaHbl HA/ICISIOTCS YacThio (DYHKIMNA
WCIIOJTHUTENILHOM BIACTH, HO B IIEJIOM OHH OCYIIECTBIISIIOT UCIIOIHUTEIbHO-PACIOPSANTENbHBIE (YHKIMH TOCy 1ap-
CTBEHHOTO yInpaBieHus. cromHnTeIbHBIMU-PacopSIUTEIbHBIMA (DYHKIUSIMH HA/ICNISIOTCS M MHOTOUUCIICHHBIE
aJMUHUCTPATUBHbIE KOMHCCUH IIPU OpraHaX MECTHOTO CaMOYNPAaBJIEHUs, HO OHH OT 3TOT0 HE CTAHOBSITCS OpraHaMU
UCTIOJTHUTENILHON BIIACTH.

Ecin npoananusupyeM riaasy 23 KoAIT P®, npunstoro 30.12.2001 1.', To u3 61 cyGbexTa, YHOIHOMOYEHHOTO
paccmarpuBath Aena 00 aAMUHUCTPATUBHBIX IPABOHAPYILICHUAX, 3HAYUTEIFHOE OONBIINHCTBO SBIAETCS OPraHaMu
rOCYIapCTBEHHOTO YIIPaBJIECHUS B CBOEil cdhepe 1 00beMe OITHOMOYHH, IPH ITOM NPAKTHYECKH KaXKABIH U3 3THX
OpTaHOB, KPOME CyJiel 1 KOMUCCHI 110 JieJIaM HECOBEPIICHHOJIETHUX U 3aIUTE UX IPaB, BXOIAT B KAKOH-TO
(henepasbHBIN OpraH UCIOJHUTEILHOW BIACTH.

MHOrorpaHHoCTbh FOCYAapCTBEHHOTO YIIPaBJIeHHUs, OONIBIIOE pasHOOOpasue CBsi3eil rocyaapcTBa ¢ 00LIECTBOM,
MOJUTHYECKUMH MApTHAMU U IBHXKEHHSMH OIIPENessieT 1 MHOrooOpasue 1 pa3HOCTOPOHHOCTH BUJIOB
TOCYZapCTBEHHBIX OPTaHOB, X Pa3IMYHbIE CIOCOOBI M CPE/ICTBA B pean3anuy GyHKIUH U 3a1a4 rocyaap-
CTBEHHOT0 ynpasieHus. [Ipy 5ToM opransl rocy1apcTBEHHOTO YIIPABICHHS ONPENENAIOT COAEPKATEIBHYI0 CTOPOHY
MPaKTHYECKN BCEX B3aUMOCBSI3el 1 B3aMMO3aBHCUMOCTEH ¢ 00LIECTBOM, KOJUIEK-

'Pr.31.12.2001 r.
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TUBaMU U OTJEJIbHOM JUYHOCTBIO, OCYLIECTBISIOT COLIMATbHO-OKOHOMHYECKHUE 3a/1a4H,
MPaBOIIPUMECHUTEIBHYIO IESTEIBHOCTE, 00eCTIeunBaIOT 0€30NacCHOCTh KaK BHYTPEHHIOKO, TaK U BHEIIHIOKO C
ITOMOIIBIO Pa3HOOOPA3HBIX MEXAHU3MOB U CPEICTB BO3ICHCTBHUS, B TOM UHCJIEe IPUMCHEHHS Mep
roCyIapCTBEHHOTO MPUHYKICHUS U CUJIOBOH 3aIllUTHl CyBEpEHUTETA rocyaapcTBa. ClieZjoBaTeNbHO,
MHOT'OYUCJICHHBIC U BMECTC C TCM PAllMOHAJIBHO OPraHu30BaHHBIC OPraHbl T'OCYAapCTBEHHOI'O YIIPAaBJIICHUA
JOJDKHBI paboTaTh Kak eInHas, IEeIOCTHAS CHCTEMA, OCYIICCTRILIIONIAs KOHCTHTYIUOHHYIO IESTeITbHOCTD
pa3IMYHBIX OPraHOB TOCYAAPCTBEHHOM BIACTH MO MPEeAMETaM UX BEACHUS U B 00beMe KOMIIETSHIINH.
IpeanpusaTus, yape;kaeHus: 4 OPraHu3aliu rocy1apcTBeHHOH, MyHHIINNIAJILHOI, KOONIEPATUBHON U
HHO¥i 001IecTBeHHOI OPMBI COOCTBEHHOCTH SIBJISIIOTCS Cy0ObeKTaMH aIMHUHUCTPATHBHOTO NIPaBa,
OJTHAKO OHH HE MOTYT OBITh OpraHAMH TOCYIAPCTBEHHOTO YIIPABICHU, TaK KaK UX PyKOBOIUTENH,
OCYIIECTBIISS UCTIOTHUTEIBHO-PACTIOPITUTENBHYIO JeSITeTbHOCTD, MPUHUMAIOT JIOKAJbHBIE TIPABOBBIC aKThI,
OPTaHM30BBIBAIOT ITOTYNHEHHBIN IIEPCOHAT HAa PEHICHNE YKOHOMUYIECKUX, IIPOU3BOICTBEHHO-X03IHCTBEHHBIX,
COIIMANIbHO-KYJIGTYPHBIX U MHBIX 3a1a4.

Opranbl MECTHOT0 CAMOYIIPaBJIeHUS TAKOKe ABISAIOTCS CyObeKTaMU aAMUHUCTPATUBHOTO npaBa. Ocoboe
3HaYeHHE UMeeT MPUHATHIN 15 okTa0ps 1999 r. ykas [Ipesunenra PO Ne 1370 «O06 yTBepKIeHHA OCHOBHBIX
MTOJIOKEHUH TOCYAaPCTBEHHOM MOJIUTHKY B 00JIACTH Pa3BUTHS MECTHOTO CaMOYIIpaBieHuUs B POy.

B nepuox mposeaenus peopMbl MECTHOTO CaMOYIIPaBIEHHS peaTu3y0TCs OOJIbIINE MTOTHOMOYHS OPTaHOB
MCY no peam3aliui MECTHBIX U PETUMOHAJIBHBIX IMIPOrpaMM Ha CPEACTBA, BBIACIACMBIC U3 T'OCYAapCTBEHHOT'O
Oromkera. M1 OCHOBHOM BOIIPOC CTOUT HE B MEPE CAMOCTOSITEIILHOCTH B MPOIIECCE PeaTn3allii OCHOBHBIX 3a-
Ja4 1 QYHKLUUH Ha MECTax, a B pa3Mepax MaTepuajbHbIX U (PMHAHCOBBIX CPEICTB, BBIACISIEMbIX
TOCyJapCTBCHHBIMU OpTraHaMH BJIACTU OpraHaM MECTHOT'O CaMOYIIpaBJICHUs, KAaAPOBOM obecreyeHnn u
OCYIIECTBIEHIH TOCYAapCTBCHHOTO KOHTPOJIIS 32 X PACXOIOBaHUEM, T.€. 00ECTICUEeHHsI OTBETCTBEHHOCTH 32
pe3yabpTaThl AesTensHOCTH opraHoB MCYVY.

Heo6xoauMo onpenenuTs 3aKOHOAATEIbHO-(DHHAHCOBYIO CAMOCTOSITEIBHOCTh OPI'aHOB MECTHOT'O
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CaMOYTIPaBIICHHS M MX OTBETCTBEHHOCTH 33 PEalI3aIHI0 TOCYJaPCTBEHHBIX (GYHKIUH 1 33124 110
SKOHOMUYECKOMY U COI[MATbHOMY Pa3BUTHUIO PaiiOHOB U 0COOCHHO COLUAIBHON 3alUThl HACEIECHHS
MYHHUIMIIAIBEHOTO 00pa3oBanus. denepanbHbIM 3aK0HOM OT 25.09.1999 1. «O (HHAHCOBBIX OCHOBAX MECTHOT'O
camoympasieHus B PO» Obutn permaMenTipo-
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BaHbI IIPABOBBIE OCHOBHI (POPMUPOBAHUS M UCIIOIHEHUS MECTHBIX OIOJDKETOB.

B GonbHMHCTBE 3apyOeXHBIX TOCYAAPCTB OPraHbl MECTHOTO CAMOYTIPABIICHUs BCET/A ObLIN OMIOTOM
rOCYJapCTBEHHOCTH MPOTHB Pa3IMYHOIO poja cenapaTtusma, B Poccun sxe Bce Ha000poT, Tak Kak
TPaJULMOHHO Y HAC «yBaXKaJaW» M BBINOIHSIN, IPEKAE BCETO, BOIIO HAYAIbHUKA, TIOTOM YKE T10
BO3MOXKHOCTH MOJTOHSIIN 3TU JIEHCTBUE MO 3aKOH.

B Hacrosiee Bpemst Hanbosee akTyaJIbHOH 3a/1aueil ABISIeTCS yKpeIUICHHE TOCyIapCTBEHHOCTH, €T0
LENOCTHOCTH, 4YTO U Aenaercd Ilpesunenrom PO u ero peopraHu30BaHHBIM HHCTUTYTOM MOJTHOMOYHBIX
npencrasureneid. [IoaToMy ocoboe BHIMaHNE JOJDKHO YACTATHCSA (GOPMHUPOBAHHIO M YKPETUICHHIO IEIOCTHON
CUCTEMBI UCIIOIHUTENBHOH Bi1acTu PO, onTuMu3anuu opranusaiuoHHbsix cTpyktyp @ONB B nemsax

3¢ PEKTUBHOTO OCYIECTBICHUS! O0bEKTUBHBIX (DYHKIMH U 3a]1a4 TOCYJApCTBEHHOTO yIpaBieHus. Jlei-
CTBYIOIIAs HOPMaTHBHAas 0a3a IMPAaBOBOTO PETYJIMPOBAHNS OpraHU3AIMH JIEATEILHOCTH UCIIONHUTEIFHOM
BJIACTH €Il HeA0CTaTOYHO oTpaboTana. B Koncrurynuu PO ycTaHOBIEHBI CXEMATUYHO JIHIIb €€
NpUHLIMIHAIbHBIE ON0KeHHU. He yperynupoBaHbl HOpMaMu M NpaBUila, B3aUMOOTHOLIEHUS MEXKIY IT1aBOM
anmuHACcTpanuy opranoB MCY u denepanbHBIMU OpraHaMH BIACTH, ITIABOH aIMHHUCTPAUH U
3aKOHOJATEIbHBIM OPraHoM cy0bekToB PD. B CBsI3H ¢ 3TUM BO3HHKAET MHOXECTBO TPYJHOPA3PEIIMMBIX
CUTYyalui, CHIXAIOUUX 00IIyI0 3((eKTUBHOCTH pabOTHI PA3IMUYHBIX CTPYKTYP UCTIOTHUTEIBHOMN BIACTH HA
BCEX YPOBHSX, 1 OCOOCHHO Ha YpoBHE cy0bekToB P® 1 opranos MCYV.

BOI'IpOCbI AnsA caMonoArotoBKU U KOHTpoONA

[MoHATME OopraHoOB NCMONMHUTENBHON BRacTu, cuctema u cTpyktypa. NonHomoums MNpesnageHta PO B cohepe
ncnonHuTensHon Bnactu. MNMonHomouns MNpasutenscTea PP no ocyLwecTBNEHN0 NCNONHUTENBHOW BNACTy.

[MonHoMounst ncnonHUTEnNbHOM BracTy cyobekToB PP. MNonHomoumsa ncnonHutensHomn Bnactu cybbektos P®. MNonHomoums
OpraHoB rocyfapCTBEHHOro ynpasneHus. MonHomounsa agMmmHuctTpauuin opraHos MCY. MonHomouunst npeanpusitTui,
yupexaeHun n opraHm3aumin.
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Nnasa 6. AODMUHUCTPATUBHO-NMPABOBOU CTATYC NIOCYOAPCTBEHHbIX

CNYXALLMX. MPOXOXOEHUE rOCYOAPCTBEHHOW CNYXEbI

TepreHbe — TSKKOe NULLEHbE, HO B 3TOM TOXE NpenecTb ecTb. OQHaKo NULLHEE TepreHbe YHU3UT MYXXECTBO U YeCTb.
YeBucr

6.1. locypapcTBeHHbIe cryXalime: NoHATHe,

KnaCCMCbVIKaLIMSl, MNOJTIHOMOYMA U coumnaribHble rapaHTumn

T'ocynapcTBEHHBIM CITy’KaIllUM SBJISETCS TpakJaHUH PO, HCHOMHSAIOMUI B TOPAIKE, YCTAHOBIEHHOM
(henepabHBIM 3aKOHOM, 00513aHHOCTH I10 TOCYAaPCTBEHHOU JOKHOCTH FOCYAapCTBEHHOMN CITyKOBI 32
JCHE)KHOE BO3HATPaKACHHUE, BRIIUIAYNBACMOE 33 CUET CPEACTB (PeaeparbHOTo OI0KETa HITH CPEACTB
TOCYJapCTBEHHOTO OIOKETa COOTBETCTBYIOMIETO cyOhekTa PO.

T'ocynapctBenHble cinyskamue ¢penepalbHbIX OpraHoB TOCYIapCTBEHHOM BIACTH, OPTaHOB rOCyIapCTBEHHON
BIacTh cy&beKToB PD, a Takike MHBIX TOCYAAPCTBEHHBIX OPTaHOB, 00Pa3yeMBbIX B COOTBETCTBHHU C
Koncturynueit PO, npusnatorcs Hactosmum denepanbHbIM 3aKOHOM IOCYIapCTBEHHBIMU CITYKAIUMHU
Poccun.

3akoHonatenscTBO PP 0 rocymaapcTBeHHO# ciyx0e coctouT u3 Koncrurynuu PO, HacTosiero
®denepanbHOTO 3aK0HA, (peepaTbHBIX 3aKOHOB U HHBIX HOPMAaTHUBHBIX IPaBOBHIX akToB PD, a Taxke
KOHCTUTYLIUH, YCTaBOB, 3aKOHOB U MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB CYObEeKTOB PD.

Tl'ocynapcTBeHHast JOMHKHOCTh — JIOJDKHOCTH B (pefiepaibHbBIX OpraHaxX ToCyJapCTBEHHOM BJIACTH, OpraHax
rOCyIapCTBEHHOM BiacT cy0bekToB PD, a Takke B MHBIX TOCYIapCTBEHHBIX OpraHax, 00pa3yeMbIX B
cootBeTcTBUU ¢ KoHcTuTynmel PO (nanee - rocyaapcTBeHHbIE OPraHbl), C YCTAHOBIEHHBIMU KPYTOM
00s13aHHOCTEH 110 UCTIOJIHEHHUIO M 00ECTICUEHHIO MIOJTHOMOYHNA JAHHOTO TOCYIapCTBEHHOTO OpPTraHa, IEHEKHBIM
COJICpP’)KaHUEM M OTBETCTBEHHOCTHIO 32 UCIIOJIHEHUE 3THX 00S3aHHOCTEH.

Tl'ocynapcTBeHHBIE TOMDKHOCTH MOAPA3AEIIIOTCS Ha!

1) nomkHOCTH, ycTaHaBiuBaeMble Koncturyuueit PO, dpenepanbsHbiMu 3aKkOHaMHU (TOCY1apCTBEHHBIE
nopkHOCTH P®D), KOHCTUTYIHAMH, ycTaBaMu cyObekToB PO (rocyaapcTBEHHBIE TOMKHOCTH

cyObexkToB PD) 11151 HEMoCpeACTBEHHOT0 NCIIOIHEHUS TOJTHOMOYHM rocynapcTBeHHbIX opranoB (IIpe3uaeHt
PO, IIpencenarens [IpaBurensctBa PO, npencenarenu nanat PepepansHoro Cobpanus PO, pykoBoauTenu
OpTaHOB 3aKOHOJATEIBHON M UCTIOJIHUTENBHON BIAacTU CyOBeKTOB PD, nemyTaTsl, MUHUCTPBL, CYAbU U
JIpyrue), — rocyJapCTBEHHbIE JODKHOCTU KaTETOPUH «A».

Pasmep 1 BUIIBI IEHEKHOTO COAEPIKAHMSI JIUL, 3aMEIIAIOIINX TOCYIapCTBEHHBIE JOHDKHOCTH KATETOPHH «A»,
onpenersoTes heaepantbHBIMU 3aKOHAMH U 3aKOHaMU cyObekToB Poccuiickoii @enepanuy;

2) TOMKHOCTH, YUPEKJAaeMbIe B YCTAHOBJIEHHOM 3aKOHOIaTeIbcTBOM P®D B mopsiike Al HEMOCPEACTBEHHOTO
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oOecrnieueHus HCIIOJTHEHUS TOTHOMOYHUH JIUII, 3aMEIIAIOIUX JOJDKHOCTH KaTeropuu «A», —
TOCYJapCTBEHHBIE TOJDKHOCTH KaTeropuu «by;

3) AOJDKHOCTH, YUpEKIaeMble TOCyIapCTBEHHBIMU OpraHaMH JIJIsl UCTIOTHEHUS  00ecTieueH s UX
TTOJTHOMOYHH, — TOCYIapCTBEHHBIE JOJLKHOCTH KaTeropuu «By.

Ilepedens rocyapcTBEHHBIX JOJKHOCTEN Kateropuil «A», «b» u «B» gaercs B Peectpe rocyiapcTBeHHBIX
JoipkHocTel B Poccuiickoit @enepanuu.

B nensax TexHndeckoro o0ecneueHus AeITeIbHOCTH TOCYJapCTBEHHBIX OPTaHOB B UX IITATHOE PAaCIICAHHE
MOTYT BKJIFOUAaThCsl TOJPKHOCTH, HE OTHOCSIIMECS K TOCYJaPCTBEHHBIM JOHKHOCTSIM.

2. l'ocynmapcTBeHHast JOMHKHOCTD TOCYIAPCTBEHHOM CITY>KOBI — 3TO TOCYJapCTBEHHAS JOKHOCTh KaTeTOpUH
«b» wm «By, BKiIroUueHHas B PeecTp rocy1apCcTBEHHBIX JODKHOCTEH rocy1apcTBeHHOM Ciry»k0bl PD, To ecTh
JMIa, 3aMEIIAIOLINe TOCYJapCTBEHHBIE TOMKHOCTH KaTETOPUU «A» 10 CYIIECTBY HE SIBJISIOTCS TOCYIapCTBEH-
HBIMH CITy>KalllUMH U, KaK CJI€JICTBUE, HA HUX HE PACIPOCTPAHSIOTCS OTPAHUUYEHUS U OHU HE HECYT
TUCHUIUIMHAPHYO OTBETCTBEHHOCTD, IPEIYCMOTPEHHYIO (heepaIbHBIM 3aKOHOM JJISl OCTANBHBIX KaTeTOpHi
roCyIapCTBEHHBIX CIYyXallluX, YTO MPOTUBOpeUnT yacTu 2 cT. 15 Koncruryuuu PO, Tak xak 00s13aHHOCTH
coOmoneHust KOHCTUTYIMH 1 UCTIONHEHUs 3aKOHOB OpraHaMM BJIACTU U UX JTOJKHOCTHBIMH JIMIIAMU JTOJKHBI
OBITh rapaHTHUPOBAHBI H 00ECTIEUEHBI IOPUINICCKUMU MEpaMH OTBETCTBEHHOCTH.

B Peectp rocymapcTBEHHBIX TODKHOCTEH TOCYyIapCTBEHHON cirykOb1 PD BKIIFOUaroTCst TocynapCTBEHHBIE
JIOJDKHOCTH KaTeropuit «b» u «By, ki1accudunupoBaHHble 10 rpynnaM (KpoMe rocy1apcTBEHHBIX
JOIDKHOCTEN KATETOPUH «A», KOTOPHBIE TI0 3aKOHY HE SABJIAIOTCA FOCYJAPCTBEHHBIMU CITYXKAIlMMH, YTO
ycyrybnsier npobiaemy 06ecIeueHns 3aKOHHOCTH B TOCYIAPCTBEHHOM YIIPABIEHHUH). ' HACTOSIIEE BPEMS
HE00X0AUMO pa3padoTaTh U MpuHATs Dene-
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panpHBIN 3aK0H «/lucuumnrHapHO# ycTaB rocyaapcTBeHHBIX cayxammx @OVBy» n « A IMHUHHUCTPATHBHBIN KOIEKC
P®», koTOpBIil periiaMeHTHPOBaJI Obl YIIPaBIEHUECKHE OTHOILEHHUS B c(epe OCYLIECTBICHHS 3a1a4 U (pyHKLMIA
roCyAapCTBEHHOTO yrpaBieHusl. KOHCTUTYIIMOHHAS OCHOBA TaKOW OTBETCTBEHHOCTH T'OCYJapCTBEHHOM BJIACTH U MX
JIOJDKHOCTHBIX UL 3aKkperuieHa B ¢T. 53 Koncturyuuu PO.

Peectp rocynapcTBeHHBIX JOJDKHOCTEH rocynapcTBeHHOM ciryxObl PO yTBepkaaercs ykazom Ipesunenra PO.
Knaccudukanus rocy1apcTBEeHHBIX JOJDKHOCTEH TOCY TapCTBEHHOM CITy>KOBI

1. TocynapcTBeHHBIE TOIHKHOCTH TOCYAPCTBEHHOM CITy>KObI OJPa3ACIAIOTCS Ha CIEAYIONIIE TPYIIIIbL:

* BBICIIME TOCYIAPCTBEHHBIE JOIDKHOCTH FOCYAAPCTBEHHON CIIyKO0bI (5-51 rpymnma);

* TJIaBHBIE TOCYAapCTBEHHBIE TOJHDKHOCTH TOCYAaPCTBEHHOMN CITy>KOHI (4-5 TpyIma);

[T Bemymme rocynapcTBEHHBIE TOIDKHOCTH TOCYAAPCTBEHHON CITyKOBI (3-4 rpymia);

* CTapIIre TOCYAapCTBEHHBIE TOKHOCTH TOCYAaPCTBEHHON CITyKOBI (2-4 Tpymma);

* MITAJIINE TOCYNAapPCTBEHHBIE TOJDKHOCTH TOCYAaPCTBEHHOMN CITy>KObI (1-s rpymma).

['ocynapcTBeHHBIE JOJKHOCTH FOCYAapPCTBEHHON CITy KOBbI ITOIPa3/IeIsIFOTCS 10 CIIeHUaTH3aLUsIM,
NpeyCMaTPUBAIOIINM HAJIMYUE Y TOCYAapPCTBEHHOTO CIIY)KaIlero JUisi HCIOJHEHUs 00S13aHHOCTEH 110
rOCY/IapCTBEHHOM JIOJDKHOCTH FOCYJaPCTBEHHOW CITyKOBI OZJHOM CrIELHaIn3al[ii COOTBETCTBYIOILETO
npodeccroHansHOro 00pa3oBaHusl.

Crnennanu3zanus rocyJapcCTBEHHBIX JOJDKHOCTEH rOCYAapCTBEHHOHN CIIy>KObI YCTaHABIMBACTCS B 3aBUCHMOCTH OT
(YHKIIMOHAIBHBIX 0COOEHHOCTEH TOCy1apCTBEHHBIX J0JDKHOCTEH IOCy TapCTBEHHOM CITy»KObI M1 0COOEHHOCTEH
IpeaMeTa BEJICHNS! COOTBETCTBYIOIINX TOCYIAPCTBCHHBIX OPTAHOB.

B keanugpurxayuonnvie mpebosanus k CLysHCawjuM, 3amMewarouum eocyoapcmeentsle 00IHCHOCU
20Cy0apcmeenHol CLyHcobl, KIIOUAIOMCA MPEOOBAHUS K:

1) ypoBHIo nipoheccnoHanbHOT0 00pa30BaHUsl C YUE€TOM IPYIIIBI U CIIELHaIn3alii TOCy JapCTBEHHBIX JIOJPKHOCTEH
TOCYJIAPCTBCHHOM CITyXKOBI;

2) CTaxy W OIBITY PabOTHI MO CHEIUATBHOCTH;

3) yposnio 3nanuii Koncrurynun P®, penepanbHbIX 3aKOHOB,
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KOHCTHUTYLIMH, YCTaBOB 1 3aKOHOB CYyOBEKTOB PD MPUMEHUTENHHO K MCIIOIHEHHIO COOTBETCTBYIOIINX
JOJDKHOCTHBIX O0SI3aHHOCTEH.

Ilo Bompocy, kacaromemMycst KBaTH(QUKAIMOHHBIX TPEOOBaHHUH 110 TOCYIAPCTBEHHBIM JOJLKHOCTAM (eliepaabHOM
roCyIapcTBEHHOM cIyxOb1, cM. yka3 [Ipesunenta PO ot 30.01.1996 Ne 123.

Tpadcicoanam, npemeroyrOWUM HA 20CYOAPCMEEHHYIO OOANCHOCb 20CYOAPCMBEHHOLU CLYIHCOBL, HE0OX0OUMO
umems:

1) U1 BBICIIMX ¥ TJIaBHBIX TOCYAApPCTBEHHBIX JIOJDKHOCTEH TOCY1apCTBEHHOH CITy>KObI — BBICIIIEE
npodeccroHanbHOE 00pa3oBaHME 10 CIIEHHATH3ANN TOCYIapPCTBEHHBIX TO0JDKHOCTEH rOCyIapCTBEHHON CITyKOBI
WM 00pa3oBaHUE, CUUTAIOIIEECS PABHOLICHHBIM, C JOMIOJIHUTEIBHBIM BBICIINM MPO(ECCHOHATIBHBIM 00pa30BaHIEM
IO CTIEIMAIN3AIMN TOCYIapCTBEHHBIX IOJDKHOCTEH rOCyJapCTBEHHON CITyXKOBI;

2) Ui BeOyIIUX U CTapIINX TOCYJapCTBEHHBIX JIOKHOCTEH rOCYAapCTBEHHON CIIyKOBI - BBICILICE
npodeccronanpHOe 00pa30BaHUE MO CIENHATBHOCTH «TOCYAAPCTBEHHOE M MYHHIIMIIATIBHOE YIIPABICHHUE) JIU00 110
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CHELUaIN3aIH TOCY1apCTBEHHBIX HODKHOCTEH TOCy JapCTBEHHOM CITy>KObI MIIM 00pa3oBaHUE, CUUTAIOIIEECS
PaBHOLICHHBIM;

3) At MIAIIIMX TOCYAaPCTBEHHBIX JOJDKHOCTEH rOCyIapCTBEHHOM Ci1y»)0bl — cpeiHee npodhecCHOHATLHOE
00pazoBaHue 10 ClIENHUAIN3AINY FOCYaPCTBEHHBIX JJOJDKHOCTEH rOCYAapCTBEHHOM Ci1y»KObI i 00pa3oBaHue,
CUrTaromeecss paBHOICHHBIM.

Pemenne o npu3Hanuy 00pa3oBaHKs paBHOLIEHHBIM NPUHUMAETCs (peaepantbHBIM OpraHoM I10 BOIIpOcaM
TOCYZapCTBEHHOMU CITYKOBI.

CymiecTBYIOT HHBIE TPEOOBaHMUS K FOCYAapPCTBEHHBIM JIOJDKHOCTSIM rOCYJapCTBEHHON CITyKOBI, KOTOpPBIE
yCTaHaBIMBAIOTCA (eepaTbHBIMI 3aKOHAMHU M 3aKOHAaMH CyOBbekToB P®, a Taxoke HOpPMATUBHBIMU aKTaMH
TOCYZAapCTBEHHBIX OPTaHOB.

KpaqudukanuoHHbie pa3psibl rocy1apcTBeHHbIX caayxamux. [To pesynpraram rocyjapcTBEHHOTO
KBaNM(UKALMOHHOTO 9K3aMEHa WM aTTeCTalluy FOCYAapCTBEHHBIM CIIy KaIllUM IIPUCBAUBAIOTCS
KBaNM(UKALMOHHBIE Pa3PsabL.

KBaJ'II/lq)I/IKaIJ,l/IOHH])le pa3psaabl TOCYyJapCTBECHHBIX CITYKAIINX YKa3bIBAOT Ha COOTBETCTBUC YPOBHs
npodeccroHaNbHOMN MOArOTOBKH I'OCYAaPCTBEHHBIX CIIYXKAIIUX KBAIH(UKAIMOHHBIM TPEOOBAHUSIM,
MNpEABABIIACMBIM K I'OCYJapCTBECHHBIM JOJLKHOCTAM FOCyH&pCTBeHHOﬁ Cﬂy)K6I)I COOTBETCTBYIOIIUX I'PYIIIIL.
[Mopsinok npoBeneHus KBATM(UKAINOHHBIX SK3aMEHOB, TPUCBOCHHS KBATU(PHUKAIIMOHHBIX Pa3psii0B U COXPaHEHUS
uX TIpU
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MIepeBO/IC Ha MHBIE TOCYJapCTBEHHBIE JOJDKHOCTH TOCYAaPCTBEHHOM CITy>KOBI, aTTECTAIlNU TOCYJapCTBEHHBIX
CIIy’KalllX YCTaHAaBIMBAETCS (eaepatbHbIM 3aKOHOM.

Tocyoapcmeennvim cuyorcawum mozym 6vlmv NpUc8oensl, ciedyrouue KearupukayuoHHvle paspsobl.

* IEHCTBUTENBHBIN TOCYAapCcTBEHHBIH coBeTHHK P® 1, 2 1 3-r0 Ki1acca — rocyIapCTBEHHBIM CITY KaIiM,
3aMEIAIONINM BBICIIHE TOCYAaPCTBEHHBIE JOIDKHOCTH TOCYJapCTBEHHOM CITyXKOBI;

* rocyaapcTBeHHbIN coBeTHUK PD 1, 2 u 3-ro Kiiacca — rocyJapCTBEHHBIM CIIy KalllM, 3aMELIAI0NINM TJIaBHbIE
TOCYZapCTBEHHBIE IOJDKHOCTH TOCYIapCTBEHHOM CITyKOBI;

* coBeTHUK P®D 1, 2 1 3-r0 Ki1acca — rocyZapCTBEHHBIM CIy>KalllUM, 3aMEIIAI0IINM BEAyIIE TOCY1apPCTBEHHBIC
JIOJDKHOCTH TOCYJIAPCTBEHHOW CITYKOBI;

| * COBETHHK roCy1apCTBEHHOH City>k0bI 1, 2 1 3-r0 KJ1acca -rocyIapCTBEHHBIM CITyKalllUM, 3aMEIIAIOIIUM CTapIlIe
rOCY/IapCTBEHHBIE JJOJDKHOCTH TOCYaPCTBEHHON CITYKOBI;

* pehepeHT rocynapcTBeHHOI ciry>x0sr 1, 2 u 3-ro kiacca — ' TOCYAapCTBEHHBIM CIIy)KaIlluM, 3aMELIal0INM
MJIA/ILIHE TOCYJaPCTBEHHBIE JTOJDKHOCTH T'OCYIapCTBEHHOM CITY>KOBI.

[TpucBoeHne KBaMM(PUKAMOHHBIX Pa3psI0B JEHCTBUTEIBHBIX TOCYJaPCTBEHHBIX COBETHUKOB PO,
rocyaapcTBeHHbIX coBeTHUKOB P® npousBoaurcs [Ipesnnentom PO.

J71s1 OTIeNbHBIX BUJOB TOCYIapCTBEHHOM CIIy»KOBI B COOTBETCTBHH C (heliepabHBIM 3aKOHOM BBOJSTCS IPyTHE
BU/IbI KBaTN(UKALMOHHBIX Pa3psoB, BOMHCKHIE 3BAHMS, TUIJIOMAaTHUECKUE PaHTH.

ITo Bompocy, KacarolieMycs MOpsiAKa MPHUCBOCHHS U COXPAaHEHUsI JUIUIOMATHYECKUX PAHTOB U 00 yCTAHOBIICHUH
©KEeMEeCSYHON Ha/I0aBKH K TOJDKHOCTHOMY OKJIady 3a AWIIOMaTHYECKHHA paHT, cM. yka3 [Ipesunenta PO or,
15.10.1999 Ne 1371.

JInuHOE €0 TOCYAaPCTBEHHOIO CIIY’KaIllero M PeecTp rocyJapCTBEHHBIX CITyKaIllUX.

[TpoxoxkeHne rocyAapcTBEHHON CITy OBl OTPaXKaeTCsl B JIMYHOM JIeNie TOCyJapCTBEHHOTO Cltykauiero. Jinanoe
JIEJI0 TOCYTApPCTBEHHOTO CITY’KaIleTo BEIETCsl Ka[pOBOH CIIy>KO0H COOTBETCTBYIOIIEr0 roCyJapCTBEHHOTO OpraHa 1
IIPY TIEPEBO/JIE TOCYIaPCTBEHHOT'O CIIY’KaIllero Ha HOBOE MECTO TOCYIapCTBEHHOM CITy>KOBI IiepeslaeTcst 1o
YKa3aHHOMY MECTY T'OCYIapCTBEHHOM CITy>KOBI.

CBezeHHs 0 TOCYIapCTBEHHBIX CIYXAIIHNX, B TOM YHCIIE CBEICHNS O TOCYJapCTBEHHBIX CITY’KaIllX, BKIFOUYECHHBIX B
pe3epB Ha BBIIBI)KCHNE HA BBIIECTOSIINE TOCYJapCTBEHHBIE JOJDKHOCTH TOCYIaPCTBEHHOH CITy>KOBI, BHOCSTCS B
(henepanbHBIH peecTp rocy-
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JIApCTBEHHBIX CIIY’)KAIlUX M PEECTPHI TOCYAAPCTBEHHBIX CITyKalux cyobpekToB PO.

[opsiiok BeAeHNS JINYHBIX JIET U PEECTPOB TOCYAAPCTBEHHBIX CITYXKAIIUX OCYIIECTBIISICTCS B COOTBETCTBUH C
(henepaybHBIMM 3aKOHAMH ¥ HHBIMH HOPMAaTHBHBIMH PAaBOBBIMHU akTaMu P®d, a Takxke 3aKOHAMH U HHBIMH
HOPMAaTHBHBIMH IIPaBOBBIMHU aKTaMH CyOBEKTOB PO.

ITo Bompocy, KacarolieMycs OpsAKa BEICHUS JIMUHBIX €I JIULI, 3aMELIAI0IINX TOCY1apCTBEHHbIE JOIDKHOCTH PO B
HOps/IKE HA3HAYEHUS U FOCYAAPCTBEHHBIE TOJDKHOCTH (heliepalbHOM roCy IapCTBEHHOM CIIy KObI, CM. yKa3
IIpesunenta PO ot 01.06.1998 Ne 640.

COop ¥ BHECEHHE B JIMUHbIE JIEJI0 M PEECTP FOCYAAPCTBEHHBIX CIIYXKALUX CBEICHUH 00 X IOJIMTUYECKON 1
PENUTHO3HON MPUHAIEAKHOCTH, O YACTHOM JKU3HU 3alpeIialoTCs.

6.2. AABMMHUCTPATUBHO-NPAaBOBOWN CTaTyC roCyAapCTBEHHbIX CRyXalmux

T'ocynapcTBeHHBIN CityKallui UMEET NIPaBoO Ha:

1) o3HaKoMJICHHE C TOKYMEHTAaMH, OIPEAEIISIOIIMMY €ro IpaBa U 0043aHHOCTH 110 3aHUMAaeMOM TOCYAapCTBEHHON
JIOJDKHOCTH TOCYJIapPCTBEHHOW CITyKOBbI, KDUTEPUH OLIEHKH KadecTBa paboThl U YCIOBUS MTPOBMKEHHS 110 CIIyX0e, a
TaKK€ Ha OPraHUu3allMOHHO-TCXHUYCCKUE YCIIOBUA, H€O6X0)II/IM]>Ie JJIA UCTIOJTHCHUA UM JOJIZKHOCTHBIX
00s13aHHOCTEH;
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2) moxydeHHe B yCTaHOBJICHHOM IMOPSAKE WH(POPMALINK M MAaTEPHAIIOB, HEOOXOIUMBIX [T UCTIOTHEHHS
JOJDKHOCTHBIX 00513aHHOCTEIH;

3) nmoceleHre B yCTAHOBJICHHOM MOPSKE [T UCIIOJIHEHHS JODKHOCTHBIX 0053aHHOCTEH MPEAIPUSITHIA,
YUpeXIEeHUI 1 OpraHu3alrii He3aBUCUMO OT (POPM COOCTBEHHOCTH;

4) npuHATHE PELICHUH U y4acTHEe B UX MOJTrOTOBKE B COOTBETCTBUU C JIOJDKHOCTHBIMHU 00S13aHHOCTSIMU;

5) ydacTue 1o CBOei MHHLUATHBE B KOHKYPCE Ha 3aMEIICHUE BAKAHTHON rOCYIapCTBEHHO IOJKHOCTH
rOCYIapCTBEHHOI! CITyKObI;

6) TpoABMXEHHUE MO CITy)KOe, YBeIHMYCHHE ICHEKHOTO COJICPIKAHUS C yYETOM Pe3yJbTATOB U CTaXa ero padoThl,
YPOBHS KBaJTN(UKAIIHH;

7) 03HaKOMIICHHE CO BCEMHU MaTepHaliaMH CBOET0 JIMYHOTO eI, OT3BIBAMH O CBOCH NEATEIBHOCTH U IPYTHMH
JOKYMEHTaMH JI0 BHECCHHS MX B JINYHOE JIEII0, IPUOOIICHNE K JINYHOMY ACITy CBOMX OOBSICHEHUIA;
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8) mepenoAroToBKy (MepekBaI(HUKAINIO) U MOBBIIIEHUE KBATH(HUKAIIMU 33 CUET CPEACTB COOTBETCTBYIOLIETO
OroKeETA;

9) neHCHOHHOE 00ECIIEYeHNE C YIETOM CTaKa TOCYAapCTBEHHOM

CITYXOBI;

10) mpoBeaeHue Mo ero TPeOOBAHUIO CITY>KEOHOTO pacciieZIOBaHUs 7Sl ONPOBEPKEHUS CBEACHUH, MOPOYAIIUX
€ro 4eCTb U JOCTOUHCTBO;

11) oObenuHeHME B PO ECCHOHATBLHBIE COIO3bI (ACCOIMAIIMH) JIJIS 3allUTHl CBOUX IIPaB, COUATBHO-
SKOHOMUYECKHX U MPO(ECCHOHAIBHBIX HHTEPECOB;

12) BHeceHHe MPEeUIOKEHUH 10 COBEPIICHCTBOBAHHIO TOCYIAPCTBEHHON CITY>KOBI B JIFOOBIC MHCTAHITUH.
locynapcTBeHHBIN CITyKaliid BIpaBe 0OpaTHTHECS B COOTBETCTBYIOIINE TOCYAaPCTBEHHBIE OPTaHbl WIH B CYJT
JUIA pa3pelIeHus CIIOPOB, CBSI3aHHBIX C TOCYAAPCTBEHHOM CIyx00ii, B TOM YHCIIE M0 = BOIIPOCaM MPOBEICHUS
KBaJTU(UKAIIMOHHBIX SK3aMEHOB M aTTECTAINH, UX PE3YJIbTAaTOB, COJICPKAHUS BbIIaHHBIX XapaKTEPUCTHK,
IpreMa Ha TOCYAapCTBEHHYIO CIIYKOY, €€ MPOXOKICHHUS, pealn3alliy IpaB roCcyJapCTBEHHOTO CITy’KaIlero,
NepeBoia Ha IPYTYI0 TOCYAapCTBEHHYIO TOJKHOCTD TOCYIapCTBEHHON CITY>KOBI, AUCIUILTUHAPHON
OTBETCTBEHHOCTH T'OCYIAPCTBEHHOT'O CITY>KallleTo, HeCOOIOCHUS TApaHTH PABOBOM M COIMAIbHOM 3aIUTHI
TOCYIapCTBEHHOTO CITY’KaIlleTro, YBOJIFHEHHUS C TOCYIapPCTBEHHON CITYKOBI.

OcHoBHBIE 005132aHHOCTH IOCYJaPCTBEHHOI'0 CJIYKAIEro

I'ocynapcTBeHHBIN CITy>Kanuii 00s3aH:

1) obecrieunBaTh MOIEPKKY KOHCTUTYITMOHHOTO CTpOos B coOnronenue Koncturymu Poccutickoit
Oenepannu, peanmsamiio GeaepaabHBIX 3aKOHOB M 3aKOHOB cyOBeKTOB Poccuiickoit deneparyn, B TOM duCiie
PEryIupyIoumx cepy ero moTHOMOYHIA;

2) 10OPOCOBECTHO UCTIONHATH TOJKHOCTHBIE 00SI3aHHOCTH;

3) obecnieunBaTh COOMIONCHHE U 3AIIUTY IIPaB U 3aKOHHBIX HHTEPECOB TPaKAaH;

4) UCTIONHATH MPUKA3bl, PACTIOPSDKEHUS U yKa3aHHs HENOCPEICTBEHHBIX PYKOBOJUTENICH, OTJaHHbIE B
Mpesenax X MOJTHOMOYHM, 32 HCKIIFOUEHUEM HE3aKOHHBIX;

5) B mpezenax CBOMX JODKHOCTHBIX 00S3aHHOCTEH CBOCBPEMEHHO pacCMaTpUBATh OOpaIICHUS TPAXKIAH 1
00IIeCTBEHHBIX 00bEAMHEHHH, a TaK)Ke NPEANPHUATHN, YUPEKISHUH U OpraHU3alui, TOCyJapCTBEHHBIX
OpPTraHOB M OPTaHOB MECTHOTO CaMOYTIPABJICHUS U IPUHUMATH 110 HUM PEUIeHUS B TIOPSIKE, yCTAHOBICHHOM
(henepalbHBIMU 3aKOHAMH U 3aKOHaMH CyObeKTOB Poccuiickoii @enepanuu;
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6) cobOroaTh yCTAaHOBIICHHBIE B TOCYIAPCTBEHHOM OpTraHe IPaBHila BHYTPEHHETO TPYAOBOTO PacIIOpsIKa,
JOJDKHOCTHBIE MHCTPYKIIAH, MOPSIIOK paboTHI CO CIyKeOHOH HH(pOopMAaIHei;

7) moanep>KuBaTh YPOBEHb KBAIN(UKAIIUK, TOCTATOYHBIN /I UCTIOHEHUS! CBOUX JOJKHOCTHBIX
00s13aHHOCTEI;

8) XpaHUTb rOCyIapCTBEHHYIO U HHYIO OXPAaHAEMYIO 3aKOHOM TaiiHy, a TaKXKe He pa3IJlallaTh CTaBIIUE eMY
W3BECTHBIMU B CBSI3U C UCTIOJIHEHUEM JIOJKHOCTHBIX 00S13aHHOCTEH CBEICHHS, 3aTParuBaroIIle YaCTHYIO
JKU3Hb, YECTh U JIOCTOMHCTBO IPAXKAAH.

OrpanunyveHusi, CBI3aHHbIE € FOCYAAPCTBEHHOI CIyK00H

T'ocynapcTBEHHBIH ciy>Kallluil HE BIpPaBe:

1) 3aHMMATHCS APYToi OIUIAYMBAEMOM AEATENFHOCTHIO, KPOME MEeJarornieckoi, HayqdHoH 1 HHOI TBOpUECKOi
JIeSITENIbHOCTH;

2) OBITH JeMyTaToOM 3aKOHOAATENbHOro oprana Poccuiickoit @eaepannu, 3aKOHOAATEIbHBIX OPTaHOB
cyonsekxToB Poccuiickoii denepannu, OpraHOB MECTHOTO CaMOYIIPABIICHUS;

3) 3aHMMAaThCH NPEANPUHUMATENBCKOM NEATENBbHOCTHIO JINYHO WU Yepe3 JOBEPEHHBIX JIMLL;

4) cocTOAThH 4JIEHOM OpraHa yIpaBjeHHs KOMMEpPUECKO opraHu3alue, eciiu HHOE He PEAyCMOTPEHO
(henepabHBIM 3aKOHOM;

5) OBITH TOBEPEHHBIM HJIM IPEICTABUTEINIEM IO JA€TaM TPETHUX JIUI] B TOCYAapCTBEHHOM OpraHe, B KOTOPOM OH
COCTOUT Ha FOCYIapCTBEHHOH CITy:KO€ TNO0 KOTOPHIA HETIOCPEICTBEHHO TOAYMHEH WA HETTOCPEICTBEHHO
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MTOTKOHTPOJICH EMY;
6) UCTIONB30BaTh B HECTYXKEOHBIX LIEJSIX CPECTBa MAaTepUAIbHO-TEXHUYECKOT0, (UHAHCOBOTO U
WHGOPMAIIMOHHOTO 00ECIIeYEeHHs, IPYTroe TOCYAaPCTBEHHOE UMYIIECTBO U CIYKeOHYI0 HH(OPMAIIHIO;

7) moIry4aTh TOHOpPApHI 3a IMyOIUKALNH U BRICTYIUICHUS B KAYECTBE TOCYIaPCTBEHHOTO CITY’KAIIEero;

8) mony4ats OT GU3NUECKUX U IOPUANYECKUX JIUI] BOHArpaxIeHus (MoJapKH, ICHEXKHOE BOSHArpaXIeHHe,
CCYJIbI, YCIIYTH, OIUIATYy pa3BJicUeHH, OTbIXA, TPAHCTIOPTHBIX PacX0/I0B U UHBIE BO3HATPAKICHNU),
CBSI3aHHBIE C HCTIONHEHUEM JIOJDKHOCTHBIX 00S3aHHOCTEH, B TOM YHCIIE U TIOCIIE BBIXO/[a Ha IIEHCHIO (HAa JIHI
e, 3aMEUIal0IIUX TOCYJapCTBEHHBIE TOKHOCTH KaTETOPUU «A» IO CYIECTBY ATH OTPaHUYCHUS U
crienMasbHble TpeOOBaHMS HE PACTIPOCTPAHAIOTCS, T.K. OHU HE SBIISIOTCS TOCYAaPCTBEHHBIMHU CITY>KaIllMU ).
Opnako B ct. 575 'K P® pasperreHo rocy1apCcTBEHHBIM H MyHHIIUTIAIBHBIM CITY>KaIl[MM MTPHHATHE OOBITHBIX
TOJJTapKOB, CTOMMOCTEIO, He npeBbimaromeir 5 MPOT, B CBsI3H ¢ MX TODKHOCTHBIM MOJI0KEHHEM FITH
UCTIOJTHEHHEM CITy)KeOHBIX 00s13aH-
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HOCTEM, TP 3TOM BO3HUKAET MPaBOBast KOJUTU3HS, MOCKONBKY B cT. 290 YK PO He oroBopeH MUHUMATIHHBINA
pa3Mep B3STKH;

9) npuHuMath 6e3 paspemenus [Ipesunenra PO Harpaspl, modyeTHbIE U CHIEIHATbHBIE 3BaHUSI HHOCTPAHHBIX
TOCYIapCTB, MEXIYHAPOIHBIX U HHOCTPAHHBIX OpTaHU3aIHN;

10) BBIE3KATh B CTyKeOHbIE KOMaHANPOBKH 33 TPAHUILY 32 CUET PU3MUCCKAX U FOPUINICCKUX JIUI, 32
UCKJIIOYEHUEM CITYXKEeOHBIX KOMaHAUPOBOK, OCYIIECTBIISIEMBIX B COOTBETCTBUU C MEXAYHAPOIHBIMU
noroBopamu PO;

11) mpuHUMATh yJacTHe B 3a0aCTOBKaX;

12) ucnoab3oBaTh CBOE CIIy>kKeOHOE TOJ0KEHNE B MHTEpecaxX MOJUTHYECKUX NMapTHil, 00IIECTBEHHBIX, B TOM
YHCIie PEIMTHO3HBIX, 00BEIMHEHUH IS TpoNaraH/ibl OTHOIICHUS K HUM. B TOCyJapCTBEHHBIX OpraHax He
MOTYT 00pa30BBIBATHCS CTPYKTYPHI IIOIMTHICCKAX MAPTHIA, PETUTHO3HBIX, O0IIECTBEHHBIX 00bEINHEHNUH, 32
UCKJIIOYEHUEM NMPO(eCCHOHANBHBIX COI030B.

TocynapcTBeHHBIH ciy>Kaliuii 00s13aH MepenaBaTh B IOBEPUTEIbHOE YIIPAaBIECHHUE O] TAPAHTHUIO TOCYAapCTBa
Ha BpeMs IIPOXOKIACHHUS TOCYJapCTBEHHOMN CITy»KOBI HaXOSIIUECS B €0 COOCTBEHHOCTH JIOJIU (TTaKeThI aKIIHH )
B YCTaBHOM KaIlWTaJle KOMMEPUECKUX OPTaHU3aIli B TIOPSAKE, YCTAHOBICHHOM (helepaTbHBIM 3aKOHOM.
I'paxknaHuH MpH MOCTYIUICHHH HA TOCYAaPCTBEHHYIO CIYXO0Y, a TaKKe TOCYJapCTBEHHBIN CITyKalluil B
COOTBETCTBUHU C (heliepabHBIM 3aKOHOM €KETOHO 00s3aHBI IIPENICTABISATh B OPTaHbl TOCYAapCTBCHHON
HAJIOTOBOM CITy>KOBI CBEACHHS O MOTYICHHBIX MU TOXOJaxX W NMYIIECTBE, IPUHAIIeKANIEM M Ha IIpaBe
COOCTBEHHOCTH, SBJISIIOIIUXCA O0BEKTaMH HAIOTO00JI0KEHUSL.

ITo BompoOCy, KacaromeMycst PEACTaBICHHS JIUI[AMH, 3aMEIIAIOIINMH TOCYAapCTBEHHBIE TOJDKHOCTH PO, 1
JHMIAMH, 3aMETIAIONINMHI TOCYJapCTBEHHBIE JODKHOCTH TOCYIapCTBEHHON CITYKOBI M TOJDKHOCTH B OpraHax
MECTHOTO CaMOYIIpaBJI€HHsI, CBEACHUH 0 0X0/AaX U uMyliecTBe, cM. yka3 [Ipesuaenta PO ot 15.05.1997 Ne
484.

[Mocrymaromue B OpraHbl roCyIapCTBEHHOM HAIOTOBOM CITYKOBI CBEICHHS, YKa3aHHEIC BBIIIE, COCTABIIIOT
CITy’)keOHYIO TaiiHy.

BBenena o0si3aTenbHas rocy1apcTBEHHAs TAKTUIIOCKOMMYECKasi pETUCTPAIUs TOCYIapCTBEHHBIX CIYKAIIUX U
CIECIHATBHBIX TOCYTAPCTBCHHBIX CITY>KaIUX (IIPOXOISIIINX BOCHHYIO CIYXO0Y).

locymapcTBeHHBIE CITy KaIliie OPraHOB HCIOTHUTEIHHOHN BIACTH, 3aHUMAIOIINE TOCYIapCTBEHHEIC
JIOJDKHOCTH, TIepeueHb KOTOPHIX omnpeneinsercs [IpaBurensctBom PO, moiexar 00s3aTeNbHOM
TOCYIapCTBEHHOM JaKTHIOCKOMMYECKOIH PETUCTPAIINH B COOTBETCTBUH C 3aKOHOIATENECTBOM Poccui.
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3a ycreurHoe u J0OpOCOBECTHOE HCIIOHEHHE TOCYJAPCTBEHHBIM CITY>KAIlUM CBOUX JOJDKHOCTHBIX
00s13aHHOCTEH, MTPOJIODKUTENHLHYIO U O€3YIIPEUHYIO CITYKOY, BBITONHEHHUE 3aJaHH 0C000# BaKHOCTH H
CIIO’)KHOCTH K HEMY TIPUMEHSIOTCS PAa3IMIHbBIC MTOOIIPEHsL. BUIBI MOOMpeHUH 1 MOPSITOK UX IPUMEHEHHS
yCTaHaBIMBaIOTCA (heZepaibHBIMU 3aKOHAMU U 3aKOHaMHU CyObeKTOB PO.

3a HEeUCIONIHEHUE UJTH HEeHaIJIe)Kaliee UCTIOTHEHUE TOCy IapCTBEHHBIM CITYKAIllUM BO3JI0O)KEHHBIX Ha HETO
o0s13aHHOCTEH (TOMHKHOCTHOH MPOCTYIIOK) HA TOCYJAPCTBEHHOTO CIIY’KaIllero MOTYT HaJaraThCsl OpraHOM HITH
PYKOBOJAUTENIEM, UMEIOLIMMHU MTPABO Ha3HAYATh FOCYIapPCTBEHHOIO CIIY)KaIleTo Ha TOCYAapCTBEHHYIO J10JI-
JKHOCTBh TOCYAapCTBEHHOM CITYKOBI, CIIEYIONIIE JUCIUTUTMHAPHBIE B3bICKaHUs: 1) 3aMeuaHue; 2) BEITOBOD; 3)
CTPOTHI BBITOBOD;

4) mpenymnpexaeHue O HETOJIHOM CIyKeOHOM COOTBETCTBUU;

5) yBOJIbHEHHE.

['ocynapcTBeHHBIH cTyKarui, TOMyCTUBIIMHA JOPKHOCTHOMW MPOCTYIOK, MOKET OBITh BpeMEHHO (HO He OoJee
9geM Ha MecsIl), A0 PEIIeHNs BOIPOCa O €r0 AUCIHUIUTMHAPHON OTBETCTBEHHOCTH, OTCTPAHEH OT HCIOTHEHHS
JOJDKHOCTHBIX 00513aHHOCTEH ¢ COXpaHEeHHEM JCHEKHOTo coaepkanusi. OTCTpaHeHHE TOCYJapCTBEHHOTO
CITy>KaIllero OT MCIIOIHEHHUS JODKHOCTHBIX 00S3aHHOCTEH B 9TOM CIIydae MPOM3BOAUTCS PACIIOPSDKCHHEM
PYKOBOIMTEIIS.
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[Nopsimox mpuMeHEeHUs 1 00KaTOBaHUsI JUCIUILIMHAPHBIX B3BICKaHNH yCTaHABIHBAETCS (eIepaTbHBIM
3aKOHOM.

Tl'ocynapcTBeHHBIH ClyKallluii B cllydyae COMHEHHUS B IPAaBOMEPHOCTH MOIyYE€HHOTO MM JUIS UCTIOTHEHUS
pacropsbKeHHs 00s13aH B MUCBMEHHOH (popMe He3aMeUTUTETIHLHO COOOIIUTE 00 3TOM CBOEMY
HETNOCPEICTBEHHOMY PYKOBOJHUTENIO, PYKOBOAUTEIO, U3JABIIEMY PACIIOPSKEHUE, U BBILIECTOSAIIEMY
pykoBoauTeNto. Eciu BBIIECTOAINI PYKOBOJUTEND, & B €r0 OTCYTCTBHE PYKOBOJAUTEIND, H3/1aBIIHIA
pacriopspkeHue, B MUCBMEHHOM (hopMe OATBEPKAaET YKa3aHHOE PACTIOPSDKEHIE, TOCY IapCTBCHHBIN
CITy>Kaluii 00s13aH ero UCIOIHUTD, 32 UCKITIOUEHHEM CITy4aeB, KOTJa €ro UCTIOHEHHE SABISETCS
aJMUHUCTPATUBHO JIUOO YTOJIOBHO HaKa3yeMbIM JCSTHHAEM.

OTBETCTBEHHOCTb 32 HCIIOJIHEHUE [OCYIapCTBEHHBIM CITy’KalllUM HENPaBOMEPHOI'0 PaCIOPsKEHUs HECET
MOATBEPIUBIINN ATO PACHIOPSKEHUE PYKOBOIUTED.

TlocynapcTBeHHBIH ClyKaluii HECET NPEAyCMOTPEHHYIO (hesiepaibHbIM 3aKOHOM OTBETCTBEHHOCTh 3a
neiicTBusI nin Oe3nelicTBre, BeAyIue K HapyIIeHUIO IPaB U 3aKOHHBIX HHTEPECOB TPAXK/IAH.

[To Bompocy, kacaromeMycs: 00aoBaHHS B CYA ACHCTBUHN U PEIICHII, HAPYIIAIOIINX IIpaBa U CBOOOIBI
rpaxnaaH, cM. 3akoH P® ot 27.04.1993 Ne 4866-1, B pea. 15.12. 1995 .
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T'ocynapcTBeHHOMY ciyXalieMy rapaHTHPYIOTCS:

1) ycnoBus paboThl, 00ECTIEUHBAIOIINE HCIIONHEHHE UM JIOJKHOCTHBIX 0053aHHOCTEH;

2) neHeXHOe CoJep’KaHUe U MHBIE BBITUIATHI, IPEAYCMOTPEHHBIC (heiepalIbHBIMU 3aKOHAMU U HHBIMH
HOPMAaTHBHBIMU PaBOBEIMU akTamMu Poccuiickoit Dezaeparinu, 3aKOHAMU U HHBIMH HOPMAaTHUBHBIMH
MpaBOBBIMU akTamu cyObexToB Poccuiickoit @enepanuu;

3) eXKeroHbIH oNmIauynBaeMBblIil OTIYCK;

4) MenuUIMHCKOE 0OCITy>)KUBAaHUE €TI0 M WICHOB CEMBH, B TOM YHCJIE TIOCTIC BEIXO/[a €r0 Ha IIEHCHIO;

5) mepemoAroToBKa (MepeKBANTU(HUKAINS) U ITOBBIIICHIE KBATH(PHUKAIINN C COXPAHEHHEM JICHEKHOTO
COJICp)KaHMs Ha MepuoJ] 00yUeHHUS;

ITo BompOCY, KacaromeMycsi TOCYAapCTBEHHOTO 3aKa3a Ha Mpo(eCCHOHANBHYIO EPETIOATOTOBKY U
MTOBBIIIICHHE KBATU(HUKANH TOCYAAPCTBEHHBIX CIYKaIINUX (heaepaIbHBIX OPTaHOB UCTIONHUTENFHON BIIACTH,
cmM. [Tocranosnenue [Ipasurensctea PO ot 14.02.2001 Ne 109;

6) 00s3aTETFHOCTD TOYYSHHS €0 COTJIacHs Ha TIEPEBOJI Ha JPYTYIO TOCYNAPCTBEHHYIO JOJKHOCTh
TOCYJapCTBEHHOMH CITy:KOBI, 32 MCKITIOUEHIEM CIIy9aeB, MPEIyCMOTPEHHEIX (eepaTbHBIM 3aKOHOM;

7) neHCHOHHOE 00ecIieYeHUe 3a BBICIYTY JIET U IEHCHOHHOE 00ecreueHre WIEHOB CEMbU I'OCYAapCTBEHHOTO
CITy’Kalllero B CiIy4ae €ro CMEpPTH, HACTYMHBIIEH B CBS3H C UCTIOJIHEHUEM UM JIOJKHOCTHBIX 00s3aHHOCTEH;
8) obs13aTenpHOE TOCYJapCTBEHHOE CTPAaXOBAHUE HA CITydail MPUIMHEHHS BPEAa 3J0POBBIO U HIMYIIIECTBY B
CBSI3U C HCTIOJIHEHUEM UM JIOJKHOCTHBIX 0053aHHOCTEH;

9) o0s3aTeNbHOE TOCYIAPCTBEHHOE COITMANILHOE CTPAaXOBaHUE HA ciiydail 3a00JIeBaHUS UITH [TOTEPH
TPYIOCIIOCOOHOCTH B IIEPHOJ IIPOXOXKICHHUS M TOCYIapPCTBEHHON CITYKOBI;

10) 3ammra ero v 4Wi€HOB CEMbH OT HACHIIUSA, YIPO3, APYTUX HENPAaBOMEPHBIX NEHCTBUI B CBSI3U C
WCTIOJTHEHUEM MM JIOJDKHOCTHBIX 00SI3aHHOCTEW B TIOPSIZIKE, YCTAHOBICHHOM (pe/iepabHBIM 3aKOHOM.
'ocynapcTBeHHOMY CITy’KaIlleMy B 3aBHCUMOCTH OT YCIJIOBHIT TPOXOKACHUS UM TOCYJapCTBEHHOM CITy>KOBI
MIPEIOCTABIIFOTCS B CIIyYasX U IMOPsIKe, YCTAaHOBICHHBIX (heIepalbHBIMU 3aKOHAMU 1 3aKOHAMH CyOHEKTOB
Poccuiickoit @eaepaiiuu, >xuiast MIOMIAAb, CIyXKeOHBIH TPaHCIOPT WK ACHEKHAs: KOMIIEHCAIUs TPaHCIIOPT-
HBIX Pacxo/i0B.

152

Tl'ocynapcTBeHHOMY CiyXalleMy B COOTBETCTBUHM C HOPMATHBHBIMU MTPABOBBIMU akTaMu P® 1 HOpMaTHBHBIMU
MPAaBOBBIMU aKkTaMu CyObeKkTOB PO Bo3MeENIaroTCs pacxo/Ibl U MPEAOCTABISIOTCS HHBIE KOMIICHCAIIUU B CBSI3H
CO CITy’KeOHBIMH KOMaHANPOBKAMH, C IPUEMOM Ha TOCYJapCTBEHHYIO CIIyO0y, IIEpeBOIOM Ha rOCyaap-
CTBEHHYIO JOJDKHOCTh OCYAaPCTBEHHOM CITyKOBI B APYroii TOCYJapCTBEHHBIN OpraH, HalpaBJIeHUEM Ha
rOCyIapCTBEHHYIO CIykO0y B JPYTYI0 MECTHOCTbD, a TAK)KE BO3MEIIAIOTCS CBSI3aHHBIE C OTHM TPAHCIIOPTHBIE
pacxonbl U pacxobl Ha OILIATY >KUJIbSL.

OenepanbHRIMH 3aKOHAMH U 3aKOHAMH CYOBEKTOB PD MOTYT OBITH IpEyCMOTPEHBI M MHBIC TAPAHTHH IS
TOCYJapCTBEHHOTO CIIY>KaILeTo.

IIpaBoBoe M0J103keHHE FOCYIAPCTBEHHOIO0 CJIYKALLEro NP JUKBUIALUH H PeOpPraHu3aluu
rocyiapcTseHnoro oprana._Ilo

BOTIPOCY, KacaloleMycsi IpUMeHeHus cyJaMu PO 3aKoHOAaTENbCTBA IPU PACCMOTPEHUH JIEN O
BOCCTAHOBJIEHUHU B JIOJDKHOCTH T'OCYAAPCTBEHHBIX CITY’KaIllUX, YBOJEHHBIX IIPU JIMKBUJIALUU IOCY-
JApCTBEHHOT'O OpraHa, COKPAICHNH €ro MTaTta 00 YncieHHOCTH, cM. [Toctanosnenune [Inenyma
BepxoBnoro Cyaa PO ot 22.12.1992 Ne 16.

[Ipu TUKBUAANIMY TOCYAAPCTBEHHOTO OpraHa WIM COKPAIIEHNH €To ITaTa roCy1apCTBEHHOMY CITy’KallleMy B
Cllydae HEBO3MOXKHOCTH IIPEIOCTABICHUS paOOTHI B TOM K€ TOCYIapCTBEHHOM OpraHe JODKHA OBITh
MpeUIoKeHa Ipyrasi rocyIapcTBeHHas JOHDKHOCTD TOCYJApCTBEHHOM CITY>KOBI B IpYrOM rOCYAapCTBEHHOM
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OpraHe ¢ y4eTOM ero npodeccry, KBaTu(QUKAINN ¥ 3aHUMAaeMOH paHee TOJDKHOCTH.

[Ipu HEBO3MOXKHOCTH .TPYAOYCTPONCTBA FOCYIaPCTBEHHOMY CIyXKallleMy, 3aKII0UHBIIEMY TPYIOBOH J0TOBOP
Ha HEOTIPeICTICHHBIN CPOK, TAPAHTUPYIOTCS MEPENOATrOTOBKA (TTepeKBaNU(UKAIUS) C COXpAaHEHHEM Ha MEePHO.T
MIEPENOATOTOBKH (TIepeKBaTH()UKAINN) TCHEKHOTO COICPIKAHMS IO 3aHIMACMOM 0 YBOJIHHEHHS
roCyIapCTBEHHON JOJDKHOCTH FOCYAapCTBEHHOM CITy>KOBI M HETIPEPHIBHOTO TPYOBOTO CTaXka, a TAKKe
MPEOCTaBICHNE BO3MOKHOCTH 3aMEIIeHUs] HHOU roCcy1apCTBEHHOM JOKHOCTH TOCYAAPCTBEHHOU CITykKOBI.
[Tpu yBOIBPHEHNH B CBSI3H C JIMKBHUIAIHMEH TOCYJapCTBEHHOTO OpraHa WM COKPAIICHNH IITaTa
roCyIapCTBEHHOMY CITy’KallleMy BBIIIAaYWBAETCs CpeIHUI 3apab0TOK M0 paHee 3aHUMaeMOil TOJKHOCTH B
TEYEeHHE TpeX MecsieB (0e3 3aueTa BEIXOAHOTo mocodus). B cnyuae He nmpepocTaBieHus rocy 1apcTBEHHOMY
CITy’)KalieMy pa * 00ThI B COOTBETCTBHH C €ro Npodeccreil u KBaupuKaIed TocyJapCTBEHHBIN CITyXKarui
0CTaeTCs B PEeCTpe rOCyaapCTBEHHBIX
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CITy’KaIuXx (C yKa3aHHEM B pe3epBe) C COXpaHCHNEM B TCUCHHUE T'OJ[a HETIPEPHIBHOTO CTa)ka rOCyIapCTBEHHOM
CITYKOBI.

Pa3mep HOMKHOCTHOTO OKJIaza, pa3Mephl U MOPSAAOK YCTAaHOBIEHHS HAA0ABOK K IOJKHOCTHOMY OKJIATy
TOCYIapCTBEHHOTO CITY)KaIleTo ONpeAestoTcs peaepanbHbIMU 3aKOHAMH U 3aKOHaMH CyOBheKTOB PO.
IlencuoHHOe oGecneyeHne rocyAapCTBEHHOI0 CJIY/KAIEero U YJIeHOB ero ceMbHU

Tl'ocynapcTBeHHBIH ciy>Kalluii IMEeT IPaBO Ha IOIY4YEeHUE MIEHCUH 3a BBICIYTY JIeT, Ha3HaueHHOH B
COOTBETCTBUU C (pesiepanbHbIM 3aKOHOM. B citydae cMepTH, CBA3aHHON C UCMIOTHEHUEM TOCYAapCTBEHHBIM
CITy>KaIlliM JOJDKHOCTHBIX 00S3aHHOCTEH, B TOM YHCIIEe HACTYIHBIICH IIOCIIE YBOJIBHEHHS €T0 ¢
rOCyIapCTBEHHON CITY>KOBI, YICHBI CEMbU YMEPIIETr0 UMEIOT MPABO Ha MOJyUYEHUE MIEHCUH T10 CIyYaro MOTepu
KOpMHUJIbIIA. YCJ'IOBI/IH, MOPsIAOK Ha3HAYCHUS U BBINIJIATLI yKa3aHHOI71 TNICHCHUU OTIPEACIIAIOTCA (bez(epanLHmM
3aKOHOM.

I[To Bompocy, kacaromeMycs MopsiAKa Ha3HAYCHHUS U BBITUIATHI €XKEMECSYHOH TOTUIATHl K TOCYIapCTBEHHOMH
MIEHCUH JIMIAM, 3aMEIaBIINM I'OCYAapCTBEHHBIE TOJDKHOCTH (DeaepaabHOM roCyAapCTBEHHOM CITy>KObI 1
rOCYJapCTBEHHBIC JOIDKHOCTH (pefiepaTbHBIX TOCYIapCTBEHHBIX CITyKaInX, cM. yKa3 [Ipesunenra PO ot
16.08.1995 Ne 854.

Crax rocy1apcTBEHHOU CIIy>KOBI TOCYJapCTBEHHOTO CIYKAILlEro, TAIOIMKA IpaBo Ha MOJy4YeHHe Hal0aBKH 3a
BBICIIYTY JIET, JOMOTHUTEIHHOTO OIIAYMBAEMOTO OTITYCKa, HA3HAYUCHUE IICHCUH 3a BBICIYTY JIET U BHIILIATY
JCHE)KHOTO BO3HATPAKACHUSI IIPH BBIXO/IE HA TICHCHIO, BKITIOYAET B ce0st BpeMs paOOoTHI (B TOM YHCIIC HA BHI-
OOpPHBIX JOJDKHOCTAX) B TOCYAapCTBEHHBIX OpraHax, Ha JOJDKHOCTAX B OpraHax MECTHOTO CaMOYTpaBJICHUS.
6.3. NMoHATMe, NPUHLUNBI U NOPAAOK NPOXOXKAEHUS rOCYAapCTBEHHOMN CIYXKObI

o HenaBHero BpeMeHH y Hac He OBLIO 3aKOHOAATENFHO ONPEIEICHO NOHITHE TOCYIapCTBEHHOM CITy>KOBI, TaK
KaK B 9TO MIOHATHE BKIIIOYAII BCEX CITY>KAIlMX FOCYAAPCTBEHHBIX YUPEXKIESHUHN U OpraHu3aliil, KOTOpbIe 3a
CBOIO TPYJIOBYIO JICATEIBHOCTD M0 3aHUMAeMOH JIOKHOCTH MOJTy4Yalld ICHE)KHOE BO3HATPAXKICHHE U3 CPEJICTB
rocynapctBeHHoro OromkeTa. C npuasaTieMm denepanbHoro 3akoHa «O0 0OCHOBaX TOCYAaPCTBEHHOM CITYKObI
PD» ot

31.07.1995 r. B pea. @enepanbHbix 3akoHOB 0T 18.02.1999 Ne 35-®3, ot 07.11.2000 Ne 135-D3
«TOCYIapCTBEHHBIH CITy’KaIlUi» U «TOCYIapCTBEHHAS CIIy0ay MOIydaloT 3aKOHOAATEIIFHOE 3aKPEIJICHHUE.
TI'ocypapcTBenHasi ciiy:k0a

ITox rocynapcTBeHHO# ciy>k00# B HacTosAnieM DeeparbHOM 3aKOHE MOHUMaETCs MpodeccuoHanbHas
JESITEIEHOCTD IO 00ECIICUEHHIO UCTIOTHEHNS TIOJTHOMOYHH TOCYIaPCTBECHHBIX OPTaHOB.

K rocymapcTBeHHO# CiTy>k0€ OTHOCHTCS HCIIOTHEHHE TOJKHOCTHBIX O0sI3aHHOCTEH JINIIAMH, 3aMEIIAIOIIAMH
rocynapCcTBEHHBIE JOJDKHOCTH Kateropuii «b» u «By.

TlocynapcreenHast ciyx0a Ha rocyIapCTBEHHBIX JTOJDKHOCTAX KaTeropuu «by orpaHndYeHa CpoKoM, Ha
KOTOPBIH Ha3HAYAIOTCS WIIN H30MPAIOTCS COOTBETCTBYIOIINE JINIA, 3aMEIIAI0IINE TOCYJapCTBEHHEIE
JOJDKHOCTH KaTeTOpUH «Ay, TIPU 3TOM, KaK ObIJIO OTMEUEHO BBIIIIE, JIUIA, 3aHUMAIOIINE TOCYAapCTBEHHbIE
JIOJDKHOCTH KaTeTOPUH «A» He PU3HAIOTCS 3aKOHOM KaK rOCyAapCTBEHHBIC CITyKalllhe U, CJIeI0BaTeIbHO, Ha
HUX HE PacIpOCTPAHACTCS OTPaHIUYCHUS U UCIUIDTHHAPHAS OTBETCTBEHHOCTD, IPEIYCMOTPEHHAS 3THM
3aKOHOM.

Tocyoapcmeennas ciyscoa exnouaem 6 ceos.

1) denepanbHyIO TOCYIapCTBEHHYIO CITYKO0Y, HAXOIAIIYIOCS B BeneHUN PD;

2) rocymapCcTBEHHYIO CIyXO0y CyOBekToB PD, HaXomsmIyrocs B X BEJCHUH.

OCO0EHHOCTH TOCYIapCTBEHHOH CITy>KOBI B OTAEIBHBIX TOCYIaPCTBEHHBIX OpraHax yCTaHaBINBAIOTCS
(henepanbHBIMU 3aKOHaMH, Hanpumep, DeaepanbabiM 3akoHOM «O [Ipokypatype PD» ot 17.12.1992 1. B pen.
@3 ot 30.12.2001 1. Ne 194-®3 u nocranosnenns Koucrurynuonnoro Cyna P® ot 17.07.2002 Ne 13-I1.
T'ocyoapcmeennas cnysicba ocHogana Ha NPUHYUNAX.:

1) BepxosenctBa Koncturynuu PO u enepaibHbIX 3aKOHOB Ha/l ”HBIMA HOPMAaTHBHBIMHU ITPABOBBIMHU
aKTaMH, TOJPKHOCTHBIMU HHCTPYKIUSIMH IIPU UCIIOTHEHUH TOCYIaPCTBEHHBIMU CITY KaIlIUMH JOJDKHOCTHBIX
00s13aHHOCTEN 1 00eCTIeUeHUH UX TPaB;
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2) mpuopHUTeTa IpaB ¥ CBOOO]I YEIIOBEKA U TPAXKAAHWHA, X HEITOCPEICTBEHHOTO NEHCTBUS: 00sI3aHHOCTH
roCyIapCTBEHHBIX CIyXKallluX MPU3HABAThH, COOMIOAATD U 3aIMIIATh paBa U CBOOOABI YeJIOBEKA U
TpaKJaHUHA;

3) eawHCTBA CHCTEMBI TOCYJAPCTBEHHON BJIACTH, pa3rpaHUYeHUS MIPEIMETOB BeieHUs Mexay PD u
cyonekramu PO;
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4) pazzeneHus 3aKOHOIATEIHHOM, NCHIOTHUTENFHON U Cy1eOHOI BIacTu;

5) paBHOTO JI0CTYIa IPaXKAaH K TOCYJapCTBEHHOMW CITy»0€ B COOTBETCTBHHU CO CIIOCOOHOCTSIMH 1
poheCCHOHATBLHOMN MOATOTOBKOM;

6) 0053aTeNLHOCTH VISl TOCYJAPCTBEHHBIX CIIY)KAIUX PEIEHUH, MPUHSTBIX BHILIECTOSIIUMH T'OCY1apCTBEHHBIMU
OpraHaMy 1 PyKOBOIMTEIISIMH B TIpeJieiaX X MOJTHOMOYHUH U B COOTBETCTBHH C 3aKOHO/IATEIHCTBOM Pd;

7) eaMHCTBa OCHOBHBIX TPEOOBaHMH, NPEABSIBISEMBIX K IOCYAapCTBEHHON CITyXk0e;

8) mpodeccronann3mMa 1 KOMIIETEHTHOCTH T'OCYJapCTBEHHBIX CITY)KallnX;

9) TIaCHOCTH B OCYIIECTBICHUU T'OCYIapCTBEHHOHN CITY>KOBI;

10) OTBETCTBEHHOCTH rOCYAapCTBEHHBIX CITYKAIIHX 32 ITOATOTABINBACMEIC W IPUHIMAEMBbIE PEIICHUS,
HEHCIIOHEHHE JIHO0 HeHa Ie)KaIlee NCTIOTHEHNE CBOUX JTOJDKHOCTHBIX 00SI3aHHOCTEH;

11) BHEmapTHIHOCTH TOCYAapPCTBEHHOMN CITY>KOBI; OTAEICHUS PEIUTHO3HBIX 00BEANHEHUH OT TOCYAapCTBa;

12) cTaGMIBHOCTH KaJIpOB TOCYIAPCTBEHHBIX CIYXKAIIUX B TOCYAaPCTBEHHBIX OpraHaXx.

TIpoucxoacoenue eocyoapcmeennoll cryxicobl.

[IpaBo mocTyIUIeHUS Ha TOCYAapCTBEHHYIO CIIyk0y nMeroT rpaxaane PO ne monoxe 18 met, Bnaneromme
rOCYZapCTBEHHBIM SI3BIKOM, UMEOIIHE PO eccHoHaIbHOE 00pa30BaHUE U OTBEYAIOIINE TPEOOBAHUSIM,
YCTAHOBJICHHBIM (he/IepalibHbIM 3aKOHOM JIJISl TOCYIAPCTBEHHBIX CIYKAIIHX.

Tpasicoanun ne mosicem Oblmob NPUHAM HA 20CYOAPCMBEHHYIO CAYHCOY U HAXOOUMbCSL HA 20CYOAPCMBEHHO
cnyarcoe 8 Cryyasx:

1) npu3HaHMs ero HeeeCIIOCOOHBIM MM OTPAaHUYEHHO JIEECIOCOOHBIM PEIICHHEM Cy/ia, BCTYIHBIINM B 3aKOHHYIO
CUITY;

2) JUIIEHUS ero Mpasa 3aHUMAaTh FOCYJapCTBEHHBIE TOJDKHOCTH TOCYIapCTBEHHOM CITy>KOBI B TEUEHHE
OTIPENICIICHHOTO CPOKa PEIICHHEM Cy/a, BCTYTUBIINM B 3aKOHHYIO CHITY;

3) HaIMYHUsA MOATBEPKACHHOTO 3aKIIFOYEHNEM MEIUIIMHCKOTO YIpexXIeHHUs 3a00TIeBaHUS, TIPEISTCTBYIOIIETO
WCTIOTHEHUIO MM JOJDKHOCTHBIX 00s3aHHOCTEHH;

4) oTKa3a OT MPOXOXKACHHS POLEAYypPbl 0DOPMIICHUSI JOMYCKA K CBEICHUSM, COCTABISIOLIMM TOCYJApCTBEHHYO U
MHYIO OXPaHSAEMYIO 3aKOHOM TalHy, €CII HCIOJIHEHNE TOJDKHOCTHBIX 00SI3aHHOCTEH 110 TOCYAapCTBEHHON
JIOJDKHOCTH TOCYZIapCTBEHHOW CITyKOBbI, HA KOTOPYO NPETEHAYET IPaJaHNH, CBSI3aHO C UCIOJIb30BaHUEM TaKHX
CBEJICHUI;

5) GJIM3KOrO POJCTBA WK CBOWCTBA (POIUTENH, CYIPYTH, OpaThsi, CECTPBI, CHIHOBbS, TI0OUEPH, & TAKKE OpaThs,
CECTPBI, POJUTEINN U ICTH CYIIPYT'OB) C TOCYJapCTBEHHBIM CITYXAaIllM, €CITH UX TOCyapCTBEHHas Cilyx0a cBsi3aHa ¢
HENOCPECTBEHHON TOAYMHEHHOCTBIO WM TIOIKOHTPOJIBLHOCTHIO OJHOTO U3 HUX JIPYTrOMY;

6) HaIMuus rpaXIaHCTBAa HHOCTPAHHOT'O T'OCYIApCTBa, 38 UCKIIOUEHHEM CIIy4aeB, €CIIM JOCTYII K TOCY1apCTBEHHOM
ciyx0e yperympoBaH Ha B3aHMHON OCHOBE MEKTOCYJapCTBEHHBIMH COTJIAIIICHUSM,

7) 0TKa3a OT MpPEACTABICHUS CBEICHHUMN, IIPETyCMOTPEHHBIX cTaThell 12 HacTosmero dexepaabHOTO 3aKOHA.

Tlpu nocmynnenuu Ha 20cy0apcmeeHuy10 CLyHcOy eparcOanun npedcmagisem:

1) nu4HOe 3asBIICHME;

2) JOKYMEHT, yJIOCTOBEPSIOIINI JINIHOCTB;

3) TpyIOBYIO KHHXKKY;

4) NOKYMEHTHI, IOATBEPKJArOIINE TPoecCHoHaTEHOE 00pa30BaHHE;

5) cupaBKy U3 OPraHOB rOCYIapPCTBEHHOM HAJOTOBOM CITY>KOBI O IPEACTABICHNH CBECHUI 00 NMYIIECTBEHHOM
MIOJIOKCHNUH;

6) MEAWIIMHCKOE 3aKIIIOUYEHUE O COCTOSTHUH 3710POBbSI;

7) npyrue JOKyMEHTBI, €CIIM 3TO IPETyCMOTPEHO (eiepaabHbIM 3aKOHOM.

B OTACIBbHBIX I'OCYAAPCTBECHHBLIX OpTraHax (beﬂepaanmM 3aKOHOM MOT'YT YCTaHAaBJIMBATbCA JOIMOJTHUTCIBHBIC
TpeOOBaHUs K ITPOBEPKE CBEICHHUH, COOOIIaeMbIX IPaKJaHUHOM IIPU ITOCTYIUIEHHH Ha TOCYIapCTBEHHYIO CIyXO0Y U
Ha3HAa4YE€HHH ero Ha BBICIINE FOCYAapPCTBEHHBIE IOJPKHOCTH rOCYJ1apCTBEHHOM CITYKOBI.

B ciryyae ycTaHOBIIEHUS B IpoLiecce MPOBEPKU 0OCTOSTENBCTB, NPEISTCTBYIONIHMX ITOCTYIUICHHUIO TPaXKIaHWHA Ha
TOCYZapCTBEHHYIO CITy»Oy WIIM Ha3HAYSHHUIO €r0 Ha BBICIIYIO T'OCYJapCTBEHHYIO JJOJDKHOCTh IOCYJapCTBEHHOM
CITy>KOBI, YKa3aHHBIN TpaKIaHUH HHOOPMUPYETCS B MUCEMEHHOM (popMe 0 MpUIMHAX 0TKa3a B MPUHSATHH €0 Ha
TOCYIapCTBEHHYIO CITy>KOY T Ha3HAYeHWH Ha BBICIIYIO TOCYAAPCTBEHHYIO JOKHOCTh TOCYAapPCTBEHHOMN CITY>KOBI.
I'pakmaHWH NOCTYIIAeT Ha TOCYIapPCTBEHHYIO CITy>KOY Ha yCIOBHAX TPYIOBOTO JOTOBOPA, 3aKIIF0YaEMOTO Ha
HEOIpeIeNICHHBIN CPOK MIIM Ha CPOK He OoJIee ISTH JIeT.

B TpymoBoii 1oroBop BKIIOYAETCSA 0053aTEIBCTBO TPAKIAHNHA, TOCTYIAIOIET0 Ha FOCYJapCTBEHHYIO CIIyXKOy,
obecrnieunBats BoinonHenne Koncruryunu PO u GenepanbHbIX 3aKOHOB B MHTEpecax rpax/aH Poccuu.
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[MocTynnenune rpaxaaHiHa Ha TOCYIAPCTBEHHYIO CITY»KOY 0(OpMIIIETCs IPUKA30M I10 TOCYIapPCTBEHHOMY OpraHy o
Ha3HA4YE€HHH ero Ha FOCYAapCTBEHHYIO JIOJDKHOCTD TOCY/IapPCTBEHHOM CITY>KOBI.

Ha3nauenue BriepBbIe MM BHOBB ITOCTYIAIONINX HA TOCYAPCTBEHHYIO CIIy>KOy OCYIECTBIISETCS:

* Ha FOCYapCTBEHHBIE JIOJDKHOCTH TOCYIapCTBEHHOM CIry>KObI KaTeropuu «b» — 1o npeacraBieHuto
COOTBETCTBYIOIIUX JIAII, 3aMEIIAFOIINX JOJDKHOCTH KaTETOpUHU «A», THO0 YIOTHOMOYSHHBIX MIMH JIHI] FITH
roCyIapCTBEHHBIX opraHoB. [lopsamok mogbopa KaHIUAATYP ONpEeAeIseTCs COOTBETCTBYIOUINM TOCYJapCTBEHHBIM
OpTaHOM WJIH JIAIIOM, 3aMEAIOIIAM T'OCYAapCTBEHHYIO JODKHOCTh KATETOPHU «A», B COOTBETCTBHH C
HOPMATHBHBIMHU IPAaBOBBIMH akTaMi P® i HOpMATHBHBIMU IPABOBBIMH aKTaMH CyOBeKTOB PD;

* Ha TOCYAapCTBEHHBIE TOJDKHOCTH TOCYJapCTBEHHON CITy>KO0BI 1-i1 rpynmbl kateropuu «B» — cOOTBETCTBYOINM
JOJDKHOCTHBIM JIUIIOM. [lopsaok moxbopa KaHAUIATYp ONIPeNesIIeTCs] HOpMAaTHBHBIMH IPaBOBBIMHU akTaMu PD u
HOPMaTHBHBIMH [IPABOBBIMHU aKTaMH CyObekToB PO;

* Ha FOCYapCTBEHHBIE JIOJDKHOCTH TOCYIapCTBEHHOM CtykObI 2, 3, 4 u 5-ii rpynn kareropuu «B» — 1o
pe3yJbTataM KOHKypca Ha 3aMellleHHe BAKaHTHOW TOCyIapCTBEHHOM JIOJKHOCTH I'OCYAapPCTBEHHON CITyKObI.

[Ipu npexpaieHny rocyAapcTBEHHON CITy’KOBI B CBSI3M C BBIXOJIOM Ha IIEHCHIO TOCYIAPCTBEHHBIN CITy>Kalui
CUNTAETCS HaXOAALIMMCS B OTCTaBKE M COXPaHsET IPUCBOCHHBIN eMy KBaM(UKAIIMOHHBIN pa3psia. B TpynoBoit
KHIDKKE TTPOU3BOIMTCS 3aIKCh O TTOCIIEIHEN roCcyJapCcTBEHHON JT0JDKHOCTH TOCYIapCTBEHHOM CITy’KObI C YKa3aHUEM
«B OTCTaBKE».

B ciygae ciry:xeOHOM HEOOXOAUMOCTH TOCYIAPCTBEHHBIHN CITY KAIIHIA C €T0 COTJIACHS MOXKET OBITh KOMaHANPOBAH B
JPYTO# TOCYIapCTBEHHBIN OpTraH AJIS HCIIOTHEHUS JOJDKHOCTHBIX 0053aHHOCTEH MO TOCYJapCTBEHHOM JOKHOCTH
TOCyIapCTBEHHOM CITyXKOBI ITO €r0 CIEHATFHOCTH Ha CPOK JI0 ABYX JIET.

Konkypc Ha 3amellieHie BAKaHTHOM rOCyIapCTBEHHOM JTOJDKHOCTH FOCYJapCTBEHHOM CITykOBbI (Jjaliee — KOHKYPC)
obecrieunBaeT MpaBo rpakaaH Ha PaBHBIN JOCTYI K TOCYJIapCTBEHHOU CITykOe.

ITo Bompocy, kacarorieMycsi MPOBEICHNs] KOHKYpCa Ha 3aMellIeHHe BAaKaHTHOM roCyAapCTBEHHOM JIOJDKHOCTH
(dhenepanbHON TOCYAaPCTBEHHON CITy)O0bI, cM. yka3 [Ipesunenta PO ot 29.04.1996 Ne 604.

locynapcTBeHHBIE CiTy’Kallle MOT'YT y4acTBOBaTh B KOHKYpCE HE3aBUCHMO OT TOTO, KaKHe JI0JDKHOCTH OHU
3aHUMAIOT B MOMEHT €T0 IIPOBE/ICHHSI.
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Konkypc MokeT mpoBoauThECS B popMe KOHKypca JOKyMEHTOB (Ha 3aMelIeHIe BaKaHTHBIX TOCYJapCTBEHHBIX
JOJDKHOCTEH roCyIapCTBEHHOM CITYKOBI 2-1 TPYIIIBI) HITM KOHKYpCa-ACIBITAaHNA (Ha 3aMeIIeHNe BaKaHTHBIX
TOCyIapCTBEHHBIX JOJDKHOCTEH TOCYJapCTBEHHOM CITyXO0bI 3, 4 1 5-f rpymm).

Wudopmanus o nare, Mmecte 1 00 yCIOBHSIX ITPOBEICHUSI KOHKYPCA ITOUICKUT OIyOIMKOBAHUIO B OPUIMATBHBIX
M3/aHUSIX COOTBETCTBYIOILIETO OpraHa 110 BOIPOCaM I'OCyIapCTBEHHOM CITyKOBI.

KaxxnomMy y4acTHUKY KOHKypca cooOIIaeTcsi 0 pe3ysbrarax KOHKypca B IMCbMEHHOH (hopMe B TeueHHe Mecsla co
JIHSL €T0 3aBEePIICHMS.

Pemenne rocy1apcTBEeHHOM KOHKYPCHOM KOMUCCHU SIBJISIETCSI OCHOBAaHHEM JUTSl HA3HAUYEHHSI Ha COOTBETCTBYIOIIYIO
rOCYZapCTBEHHYIO JOJDKHOCTh FOCYAApPCTBEHHON CITy KOBI T0O OTKAa3a B TAKOM Ha3HAYCHUH.

Jpyrue ycrioBus MpoBeACHUS KOHKYpPCa OMPEeIioTcs GeaepatbHBIMA 3aKOHAMA M HHBIMA HOPMAaTHBHBIMHU
MPaBOBBIMU akTaMu P®, 3ak0HaMU ¥ MHBIMH HOPMATHBHBIMH ITPABOBBIMHU aKTaMHU CyObeKTOB PD.

Hcnovimanue npu 3ameuienuu 20cy0apcmeenHol 00IHCHOCMU 20CYOAPCMBEHHOU CLYHCObL.

Juist rpakjaHuHa, BIIEpBbIE IPHHSATOTO HA FOCYIapCTBEHHYIO JOJDKHOCTH FOCYAapCTBEHHON CITYKOBI, B TOM YHCIIE
0 UTOTaM KOHKypCa JOKYMEHTOB, WJIH IJIsl TOCYAapCTBEHHOTO CIIYKAIIEro MpH IepeBo/ie Ha TOCYJapCTBEHHYIO
JIOJDKHOCTB TOCYAaPCTBEHHON CITy>KOBI HHOM TPYTINBI U MTHOH CIICIHAIH3aiy YCTAaHABINBACTCS HCBITAHNE HA
CPOK OT TPeX /10 IIEeCTH MeCsIIEeB.

ITo Bompocy, kacaromeMycst ICIIBITAHAN IIPH Ha3HAYCHUH Ha TOCYIAPCTBEHHYIO JODKHOCTE (enepatbHOM
rocynapctBeHHOH ciyx0bI B [IpaButensctBe PD, cM. mocranosnenne [Ipasutensctea PO ot 05.07.2000 Ne 490.
B cpok ucnpITaHus HE 3aCYUTHIBAIOTCS TIEPHO BPEMEHHOW HETPYJOCIIOCOOHOCTH U APYTHE MEPUOIBI, KOTAA
rOCYJaPCTBEHHBIN CITY)KaIlIUi OTCYTCTBOBAI Ha CIIYXKOE IIC- YBAXKUTEIBHBIM IPHYHHAM.

I'ocynapcTBeHHOMY CIIy)KalleMy 10 OKOHYaHHUS CPOKA MCHBITaHHUs OYepeHOM KBaIH(UKALMOHHBIN pa3psia He
MPUCBAaNBAETCsl.

[Ipu HEyIOBIETBOPUTENLHOM PE3YJIbTATE UCIIBITAHUS TOCYIAPCTBEHHBIN CITy KAl MOXKET OBITh IIEPEBEIEH C €To
coryiacusi Ha IPEXHIOI0 WM JPYTYIO TOCyIapCTBEHHYIO JJOJDKHOCTh TOCYapCTBEHHON CITyKOBI, a TIPH 0TKa3e OT
nepeBo/ia YBOJICH.

Ecnu cpok uchbITaHuS UCTEK, a TOCYIapCTBEHHBIHN CITYKAIUHA MPOIOIDKAECT TOCYIapCTBEHHYIO CIIy KO0y, OH
CUHTACTCS BHIICPKAB-
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UM HUCTIBITAHUE U TOCJICAYIOUIECC YBOJIbHCHUE JOIIYCKACTCA TOJBKO IO OCHOBAHUAM, IPEAYCMOTPCHHBIM
(henepabHBIM 3aKOHOM.

st onpeneniennst ypoBHs Npo(heCCHOHAIBHO# MOJArOTOBKH M COOTBETCTBUSI TOCYAaPCTBEHHOTO CITY)KaIlEro
3aHUMaeMOil roCyapCTBEHHON JTOJDKHOCTH TOCYIapPCTBEHHOM CITy>KOBI, a TaKoKe JUIsl peIIeHHs] BOIpoca O
MPUCBOCHNH FOCYAAPCTBEHHOMY CITy’KalleMy KBaIH(UKAIMOHHOTO pa3psijia IIPOBOJUTCS €ro aTTeCTALIHsL.
ATTecTaiysi NpOBOANTCS HE Yallle OJHOTO pa3a B JBa Iojla, HO HE PEXe OHOTO pas3a B YETHIpE rofia.
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ITopsimok 1 yCoBUs MPOBEACHHUS aTTECTALMH YCTaHABINBAIOTCS (eepaIbHBIMHA 3aKOHAMHU M 3aKOHAMH CyOBEKTOB
PO.

VYxazom [Ipesunenta PO ot 09.03.1996 Ne 353 yrBepkaeHo IlonoxxeHue o MpoBeieHNH aTTeCTalu (eeparbHOTo
rOCY/IapCTBEHHOT'O CITY’KaILEro.

'ocynapcTBenHas ciryx0a rmpekpaiiaeTcs Ipy YBOJIbHEHUH FOCYAapCTBEHHOTO CIIY)Kalllero, B TOM YHCIIE B CBSI3U C
BBIXO/IOM Ha MEHCHIO.

[ToMuMO OCHOBaHWMIA, IIPETyCMOTPEHHBIX 3aKOHOIATENECTBOM PD 0 TpyJie, yBOJIbHEHHE TOCY IapCTBEHHOTO
CITy’KaIero MOXKeT OBITh OCYIIECTBIICHO 10 MHUIIMATHBE PYKOBOJIUTEINS I'OCYIapCTBEHHOTO OpraHa B CIyJasx:

1) mocTmXeHus UM MpPeIeT-HOTO BO3PACTa, YCTAHOBICHHOTO /IS 3aMEIICHHUS TOCYAapCTBEHHON JODKHOCTH
TOCyIapCTBEHHOH CITYKOBI,

2) mpekpameHus rpaxxaanctea PO;

3) HecobmroneHus 00sI3aHHOCTEH M OTPAHWYIECHUH, YCTaHOBJICHHBIX JJIS TOCYIapPCTBEHHOTO CITY’KAIlero HaCTOSIINM
denepalibHBIM 3aKOHOM;

4) pasriaimeHus CBeICHUH, COCTABIISIOIINX rOCYJAPCTBEHHYIO U MHYIO OXPaHSIEMYIO 3aKOHOM TaifHy;

5) BO3HHMKHOBEHHMS APYTUX OOCTOSATENLCTB, IPEYCMOTPEHHBIX 3aKOHOM.

BbIx0z1 Ha EHCHIO TOCYAapPCTBEHHOTO CIIY)KaIllEro OCYILIECTBIISIETCS B MIOPSIKE, YCTAHOBJICHHOM (eliepalibHbIM
3akoHOM. [IpenenbHbIi Bo3pacT Ul HaX0XKCHUS Ha TOCYIapCTBEHHON JI0JDKHOCTH TOCYIapCTBEHHOH CITy>KOBI —
60 ner. [lonmyckaercst poUIeHHE HaX0XKICHUs Ha TOCYIapCTBEHHON CITyK0e roCy1apCTBEHHBIX CITyXKalluX,
3aHUMAIOIINX BBICIIUE, TJIaBHBIE U BEJlyIIHE rOCYJapCTBEHHBIE TOJDKHOCTH TOCY IapPCTBEHHOM CITy>KOBI 1
JOCTUTIINX MPEASITHHOTO IS TOCYIaPCTBEHHON CITY>KOBI BO3PACTa, pEIICHHEM PYKOBOIUTENS COOTBETCTBYIOIIETO
roCyapCcTBEHHOTO opraHa. OTHOKpaTHOE MPOUICHIE CPOKA HAXOXKICHHS HA TOCYAapCTBEHHOM CITyKOe
TOCYIapCTBEHHOTO CITY KAIIIETO JIOITyCKAaeTCsl He Oojee 4eM Ha TOf.
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5*

IIponienre Hax0XXIEHNS Ha TOCYJapCTBEHHOM CiIyk0e rocy1apcTBEHHOTO CITy>Kalllero, JOCTUTIIETo Bo3pacTa 65
net, He goryckaercs. [locne qocTikeHus yKa3aHHOTO BO3pacTa OH MOXET IMPOJ0JDKATh PabOTy B TOCYAAPCTBEHHBIX
OpraHax Ha YCJIOBHSIX CPOYHOTO TPYJIOBOTO JIOTOBOPA.

KoopauHauus 1esTenbHOCTH B IPOLECCe PELISHHs 3a1a4 rOCyIapCTBEHHOM Ci1yk0bl, ocymiecTBisieTcss COBETOM MO
BOIIPOCAM ToCy1apCcTBEeHHOM ciryxObl ipu [Ipesnnente PO.

[MTonoxxenne o CoBere 10 Bompocam rocynapcTBeHHoit ciryx0obl npu [Ipesnnente PO ytB. ykazom [Ipesnnenra PO
ot 01.12.1995 Ne 1208.

CocraB CoBeTa 1o BOIIpOcaM rocynapcTBeHHOM ciyxObl ipu [Ipesunente PO cocrout u3 paBHOTO Ynciia
npexacrasuteneit Ilpesunenra PO, nanar dexnepansHoro Cobpanus, [Ipasurenscrsa PO, Boiciinx opraHoB
cynebHoii Biactu PO.

Tlonnomouus Cosema no onpocam 2ocyoapcmaennou cyicovt npu Ipezudenme PD:

* aHAIM3UPYET COCTOSIHUE U 3 (PEKTUBHOCTD TOCYIAPCTBEHHOMH CITy>KObI B OpraHax rocy1apCTBEHHOI BIaCTH;

* KOOPJIMHHUPYET pa3paboTKy IIPOEKTOB HOPMATHBHBIX AKTOB 110 BOIIPOCAM OPraHW3ally rOCyJapCTBEHHON CITyKOBI;
* OPTaHU3YeT COBMECTHO C COOTBETCTBYIOIINMHE TOCYIapCTBEHHBIMH OpraHaMu padoTy 1mo GopMUpPOBaHHIO
KOHKYPCHBIX (TOCYIapCTBEHHBIX KOHKYPCHBIX) KOMHUCCHI, IIPOBEJCHAIO aTTECTANI M TOCYJapCTBEHHBIX
KBaJH(PHUKAIMOHHBIX K3aMCHOB;

* THQOPMUPYET rPaXKAaH O MPOBEICHUN KOHKYPCOB Ha 3aMEIEHNE BAKAHTHBIX TOCYAapPCTBEHHBIX JOJIKHOCTEH
TOCyIapCTBEHHOH CITyXKOBI,

* KOOPAMHUPYET METOAMYECKYIO pabOTy OPraHOB IO BOIPOCAM T'OCYIAPCTBEHHON CITYKOBI M KaIPOBBIX CITYKO0
rOCY/IapCTBEHHBIX OPTraHOB;

* pa3pabatbIBacT IpeIoKeHus Mo GopMUpoBaHUIO PeecTpa rocy1apCcTBEHHBIX JOJDKHOCTEH B PD 1 BHECEHUIO B
Hero U3MeHeHuil; BeaeT (eaepaibHbIil peecTp rocy1apCTBEHHBIX CIYKalluX;

* OCYIIECTBIISIET METOIMUECKOE PYKOBOJICTBO NMPO(ECCHOHATIBHOM OATOTOBKOH, IEPENOATOTOBKOH
(mepexBanuUKaIyeii) ¥ MOBBIIICHUEM KBAJTU(HUKAIIN TOCYAaPCTBEHHBIX CITYXKAIIHX, a TAKKe (POPMUPOBAHUE

pe3€pBa Ha BEIABUKCHUEC HA BBIMICCTOAIUE TOCY TapCTBEHHBIC TOJIKHOCTH FocyllapCTBeHHOﬁ CJ‘Iy)KGLI.
""AOMUHUCTPATUBHOE NpaBo
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Opeanbl no 6onpocam 20cyoapcmeeHnol ciyicovt cyovexmog PO cozdaromces 6 coomeemcmau ¢ 3aKoHamu
cyovexmos P®. Kagposas cityx0a rocyJapcTBEHHOr0 oprana cyonrexra PO:

1) obecreunBaeT MpoBeIcHNE KOHKYPCOB Ha 3aMEIICHUE BAKAHTHBIX TOCYAAPCTBEHHBIX JOJDKHOCTEH
TOCYJapCTBEHHOH CITy:KOBI, aTTECTAINHA, TPOX0KICHNE TOCYJaPCTBEHHBIMHI CITYKAIIIMHA HCITBITAHUS TIPH
3aMEIIEHNHU T'OCYAaPCTBEHHBIX J0JKHOCTEH roCy1apCTBEHHOMN CITy>KOBI;

2) odopmisieT pemeHus roCyIapCTBEHHBIX OPraHoOB, CBSI3aHHBIE C IPOXOXKCHHEM TOCYapCTBEHHBIMH
CITy>KaIlliMH TOCYIapCTBEHHOU CITYKOBI, BEJICT JIMIHBIE 1€ TOCYIaPCTBEHHBIX CITYKAIINX, BHOCHT
HEOOXOAUMBIE 3aIMCH B TPYAOBbIE KHHKKU TOCYAAPCTBEHHBIX CITyKaIlHX;

3) KOHCYJNBTUPYET FOCYNAPCTBEHHBIX CIYXAIUX MO BOIPOCAM UX MPAaBOBOTO MOJOKEHHSI, COOIIOICHHSI
OTpaHWYCHUH, CBSI3aHHBIX C TOCYAaPCTBCHHOM CITY k001,

4) aHANMU3UpPYET YPOBEHH NPO(eCCHOHATFHON NOATOTOBKH TOCYAapPCTBEHHBIX CITYKAIIUX, OPTaHU3yeT
MEPENoIrOTOBKY (TMepeKBaNu(UKAIINIO) U MOBBIIICHNE KBATH(PUKAIINN TOCYAAPCTBEHHBIX CITyKaIlIHX.
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K cnenmaabHbIM MM 0c00bIM BHAaM (eepanbHOii rocyAapCcTBEeHHOM C1yK0bl OTHOCATCS: BOCHHAs
ciry0a, ciayx0a COTpyAHUKOB OPTaHOB BHYTPEHHUX JeN U Jp. IIpaBoBbIe U rOCYAapCTBEHHO-CITY>KEOHBIE
OTHOILIEHUS PETYJIUPYIOTCS 3aKOHAMU Y UHBIMU II0JJ3aKOHHBIMH aKTaMu.

Hanpumep, BoeHHy!0 ciyk0y poccuiickue rpaxaaHe IpoxXodsT B coctaBe BoopyxeHHbIx CUI U ApYTHX
BOMCKOBBIX MOAPa3/eNeHHsIX (IOrPaHUYHBIX, BHYTPEHHHUX, XKEIE€3HOJOPOXKHbIE BOUCKaxX U Ap.). B cT. 59
Koncrutymuu P® ycranosneHo, uro 3amuTta OTeuecTBa SBISIETCS JOIATOM U 0053aHHOCTBIO TPaXKIaHUHA
Poccuiickoit ®@eneparnu; BOGHHYIO CIIyxk0y OH HECET B COOTBETCTBHH C (heepaTbHBIM 3aKOHOM.
Oco0eHHOCTH IPABOBOIO CTATYCA BOCHHOCIIYKALMX OIIPEIEIAIOTCA BO3JI0KEHHBIMU Ha HUX
CTHECHHATBHBIMU 0053aHHOCTSIMH TI0 BOOPYXECHHOH 3all[iTe TOCy1apCTBa B MUPHOE U BOCHHOE BpeMs,
CBSI3aHHBIMHU C HEOOXOJMMOCTBIO OECIIPEKOCIIOBHOTO BBIITOTHEHHUS TOCTABIEHHBIX 33134 B JIFOOBIX YCIOBHUSX,
B TOM YHCJIE€ C PUCKOM JUIS )KU3HHU.

K cTaTycy BoeHHOC/TYKAIMX OTHOCSTCSI: O(HLIEPHI, IPANOPIIUKN, MUYMAHBI, KypPCaHThl BOSHHBIX
00pa30BaTeNbHbIX YUPEKICHUH POPECCHOHATFHOTO 00Pa30BaHMS, CEPIKAHTHI, CTAPIINHBI, COJIATHI U
MaTpOCEH, IIOCTYNHBIINE Ha BOSHHYIO CITY)KO0Y IT0 KOHTPAaKTy WM IIPOXOAAIINE €€ 0 MIPU3BIBY, a TAKXKe
KypCaHTBI BO-
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62
SHHBIX 00pa30BaTEIbHBIX YUIPEKACHHN IPO(ECCHOHATEHOTO 00pa30BaHUsI 0 3aKIIOYCHHUS KOHTPAKTA.
Bormpocsl BOeHHOI CiTy OBl peryIupyroTcs CrielHaabHBIMU 3aKOHaMU P® 1 MHBIMH 1TO3aKOHHBIMU
HOPMATHBHBIMH aKTaMHU.

Bomnpocs! HeceHns ToCyTapCTBEHHON CITYKOBI COTPYTHHKOB OPTaHOB BHYTPEHHUX JIEJI IMEIOT CBOH
ocobenHocTH. JInunelid coctaB MB/] PO BkirouaeT B ceOs1 COOTBETCTBYIOIIHE IITATHBIC TOJKHOCTH: JIHI
PSIOBOTO Y HAYAIBCTBYIOIIETO COCTaBa (COTPYAHUKH), BOGHHOCITYKAlINX BHYTPEHHUX BOMCK H JIMII, HE
MMEIOIINX CTIENaIbHBIX WIIM BOMHCKUX 3BaHUN. Ha BoeHHOCTy ) ammx BHyTpeHHUX Bovick MB/J[ PD
pacmpoctpansiercs [lonoxkenne, periaMeHTHPYIOIIee MPOXoKIeHUE CIy:KObI B BoopykeHHbIx Crax, Ha
BOJIBHOHA€MHBIX (HE aTTECTOBAaHHBIX )— OOIIKE MOJI0KEHUS 3aKOHOAATEIbCTBA O TpyAe. I[paBoBbIe OCHOBBI
roCyIapCTBEHHOW CITY>KOBI COTPYHHKOB OPTaHOB BHYTPEHHUX Je cocTaBlstoT Koncrutyus PD, 3akon
PCOCP ot 18 anmpenst 1991 r. «O munmumumny, «Ilonoxenne o MBJ] POy, yreepxnaennoe [Ipesunenrom PO
18 mromst 1996 1. u JIPYTUMHU HOPMATUBHBIMH aKTaMH.

Hampumep, B opranax BHyTpEHHUX JIEJI COTPYHUKAMU CUATAIOTCS JTUIA, COCTOAIINE B JOJDKHOCTSX PSAJIOBOTO
Y HA4YaJIbCTBYIOIIETO cocTaBa win B kaapax MBJ[ P®, koTopsIM MPHCBOEHBI CIEIMANIEHBIE 3BAHUS PSIIOBOTO U
HA4aJbCTBYIOIIETO COCTaBa OPraHOB BHYTPEHHUX Jies. OHU UMEIOT CIIeHANIbHYI0 (DOPMEHHYIO OJIeXKIY, a
MoCJIe MPOX0XKACHUS COOTBETCTBYIONIEH MOJITOTOBKH UMEIOT MPABO Ha MOCTOSHHOE HOIICHUE U XpaHEHHE
TabeIEHOTO OTHECTPEIHFHOTO OPYIKHS U CIICIIHANBHBIX CPEACTB B MOPSIIKE, OIpenensieMoM MUHHCTPOM
BHYTpPEHHHX Aen PO.

[opsimox MpoXoKAEHUS CITy>KOBI B OpraHax BHYTPEHHUX Jen omnpezaersercs [lomoxenuem o ciryxxoe B OB/]
P®, yrBepxaennsim noctanoBieaneM BC PO No 4202-1 ot 23.12.1992 1. B pen. ykaza [Ipesugenra PD ot
24.12. 1993 r. Ne 2288 ¢ u3men, BHeceH. D3 o1 21.07.1998 r Ne 117-D3;17.07.1999 r. Ne 77; 27.12. 2000 1. Ne
150; 30.12. 2001 1. Ne 194 1 25.07.2002 1. Ne 116-D3.

6.4. AAMMHVICTpaTVIBHO-HpaBOBOVI CTaTyC MyHUUUNANbHbLIX ClyXaLliux. I'Ipoxox(.qel-me
MYHULMNANbHOM CNYX0bl

B cootBercTBuu ¢ npuHATHIM 8 siHBaps 1998 r. penepanbHbiM 3akoHOM «O0 OCHOBaX MYHUIIUIATIBLHON
ciyx0b1 B Poccuiickoit @enepanun» (PI. 1996. 31 urons), mpaBoBoe MOJIOKEHUE MYHH-

" Bemomoctn. 1991. Ne 16. Cr. 503.

? PT. 1996. 3 lurons
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OUMATBHBIX CTY)KaIluX Kak CyOBEKTOB aIMIHUACTPATUBHOTO TPaBa cTaio 6ojee 000cobIeHHBIM. B 3akoHe
orpeieJIeHbl OCHOBHBIEC TTOHATHUS! MyHHUIMIIAIbHON CITyKOBI.

MyHuuunaibHas J0JKHOCTD - JOJDKHOCTD, IPEIYCMOTPEHHAs! YCTaBOM MYHUIINIAIFHOTO 00pa30BaHus B
COOTBETCTBUU C 3aKOHOM CyOBeKkTa PD, ¢ ycTaHOBIEHHBIMH IOTHOMOYHSIMH Ha PEIICHUE BOIIPOCOB MECTHOTO
3HAa4YEeHUS U OTBETCTBEHHOCTHIO 33 OCYIIECTBIEHUE STUX MOJTHOMOYHH, a TAK)Ke JOIDKHOCTh B OpraHax
MECTHOTO CaMOYIIPaBIIeHHsI, 00pa3yeMbIX B COOTBETCTBHHU C YCTABOM MYHHUIIUITAJIHLHOTO 00Opa30BaHMUsl, C
YCTAaHOBJIEHHBIMH KPYTOM OOS3aHHOCTEH IO UCTIONTHEHUIO B 00ECIICYEHHIO TOTHOMOYHNI TAHHOTO OpraHa
MECTHOTO CaMOYIIPaBJIEHHs U OTBETCTBEHHOCTHIO 3a UCIOJIHEHUE 3TUX 00SI3aHHOCTEH.

MyHuIIMNIaNBEHBIE JOJDKHOCTH MOAPA3ACISIOTCS Ha: * BHIOOPHBIE MyHHIIMTIAIbHBIE JOJDKHOCTH, 3aMellaeMbIe B
pe3yabpTaTe MyHUIUIATBHBIX BEIOOPOB (AEMyTaThl, YWICHB BRBIOOPHOTO OpraHa MECTHOTO CaMOYTIPaBIICHNS,
BBIOOpHBIE JOJKHOCTHBIE JIMI[A MECTHOT'O CaMOYTIPAaBIIEHU ), @ TAK)KE 3aMeLaeMble Ha OCHOBAaHUM PELIeHUH
MPEJCTABUTEIBHOTO MM HHOTO BEIOOPHOTO OpraHa MECTHOTO CaMOYIPaBIeHHS B OTHOIIEHHUH JIMII,
M30paHHBIX B COCTAB YKa3aHHBIX OPTAHOB B PE3yJIbTaTe MyHHIUIAIHHBIX BEIOOPOB; ® HHBIC MYHHIIUIIATLHBIC
JOJDKHOCTH, 3aMeIllaeMble ITyTeM 3aKJIF0YEHHs TPYAOBOrO JJOrOBOpA.



http://www.natahaus.ru/

MyHHDHIAIbHAS CIIYK0a — MpodecCHOHATBHAS AATSIHFHOCTD, KOTOPAast OCYIIECTBISIETCS. Ha IOCTOSTHHOM
OCHOBE Ha MyHHIIUIAIBHOM JOIKHOCTH, HE SIBIISIOIIEiicS BEIOOPHOM.

I'paxxnane PO uMeroT paBHBIN TOCTYI K MyHHUIIUIATBHON CITy>k0€e HE3aBUCHMO OT II0J1a, Pachl,
HAIlMOHAJIBHOCTH, SI3bIKa, MPOUCXOXKACHUS, UMYIIECTBEHHOTO U JODKHOCTHOTO MOJIOKEHUS, MECTa
JKUTENBCTBA, OTHOIIEHUS K PENUTHH, yOKJeHUH, MPUHAUIEKHOCTH K OOIECTBEHHBIM 00BbEMHEHUSIM.
MynununansHas ciry’6a B PO ocymectsisercs B coorBercTBuu ¢ Koncrurynueit PO, OenepanbHbM
3aKk0HOM «O0 OOIINX MPHUHITUITAX OPTaHM3alUH MECTHOTO caMoympaBiieHus B PDy, HacTosmum
DenepanbHbIM 3aKOHOM, APYTUMU (pefiepaTbHbIMU 3aKOHAMU, KOHCTUTYLUSIMU, YCTaBaMU CYObEKTOB
Poccuiickoit deaeparyn, 3akoHaMU CyObEKTOB PD.

3aKOHOIATENILHOE PETYIHUPOBAHKUE BOIPOCOB MYHHIIMIIATBHOM CITy)ObI ocymiecTBiseTcs cyobekramu PO B
cootBercTBuU ¢ Konctutyueir PO, dexepanpapiM 3akoHOM «O0 00MINX MPUHINAIAX OPTaHU3AIMHA MECTHOTO
camoytipasieHus B POy, ®enepanbHbIM
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6-4

3aKOHOM O MYHHUITUIIANBHON cIyx0e 1 ApyruMH (eaepaabHbIMU 3aKOHAMH.

Ha MyHHIHIansHbIX CIyXalux pacrpocTpaHseTcs AecTBre 3akoHoaaTensctea PO o Tpyne ¢
0COOEHHOCTSIMU, NMPEAYCMOTPEHHBIMU HAcTOAIUM DeepabHbIM 3aKOHOM.

MyHununansHas ciry>k06a OCHOBaHa Ha MPUHIMIIAX:

1) BepxoBeHctBa KoncTutyrmu PO, denepanbHbIX 3aKOHOB U 3aKOHOB CyObekTOB PD Hax HHBIMU
HOPMaTUBHBIMH NPaBOBBIMU aKTaMH, JOJDKHOCTHBIMU MHCTPYKIMAMHU IPU UCIIOIHEHUH MYyHHULIUNIATIbHBIMA
CITy>KaIllUMM JOJDKHOCTHBIX 00SI3aHHOCTEH 1 00eCTIeYeHNH NTPaB MyHUIIUIAIBHBIX CIYXKaIHX;

2) mpuopHTeTa IpaB ¥ cBOOOJI YeIIOBEKA U TPaKJaHWHA, HX HEITOCPEJICTBEHHOTO JICHCTBHS;

3) caMOCTOSTENbHOCTH OPraHOB MECTHOTO CaMOYIPaBJIeHUs B Ipeiesax X MOJTHOMOYUH;

4) mpodeccroHaTU3Ma U KOMIETEHTHOCTH MYyHHIIMIIANBHBIX CITYKaIlIHX;

5) OTBETCTBEHHOCTU MYHUIMIIAJIBHBIX CIIy KALUX 32 HEUCIIOJHEHUE WK HEHAJUIeXKallee UCIIOJTHEHUE CBOUX
JIOJDKHOCTHBIX 00s13aHHOCTEH;

6) paBHOTO TOCTYMAa TpakJaH K MyHHUIIMIIATbHOH Ccyx0€e B COOTBETCTBUH C UX CIOCOOHOCTSAMH U
npodecCHOHATFHON TTOTOTOBKOMA;

7) eTMHCTBA OCHOBHBIX TPEOOBAHUIA, IPEIBIBISAEMBIX K MyHHUIIUTIATBHOU ci1yxk0e B PD, a Takke yuera
HUCTOPUYECKUX U MHBIX MECTHBIX TPaAULIUH;

8) mpaBOBOIl U cOIMANbHON 3aIUICHHOCTH MYyHUIUNAIBHBIX CITY>KaIllUX;

9) BHENMAPTUIHOCTH MYHHUITUTIATLHON CITYKOBI.

MyHHUIMDANBHBIM CITY>KallUM SIBJIsieTCs TpaxJaHuH PO, HCHOTHSAIOMUN B IOPSIKE, ONPEIEIEHHOM YCTaBOM
MYHHUIUIIAJIBHOTO O6p330BaHI/I${ B COOTBETCTBHHU C (I)CI[CpaJH:HI)IMI/I 3aKOHaMH U 3aKOHaMH cy61>eKTa
Poccuiickoit ®eneparnmu, 0053aHHOCTH M0 MYHHIIUTIAIBHON JTODKHOCTH MYHUITUITATIBHON CITY)KOBI 3a
ICHE)KHOE BO3HArpaKACHNUE, BBIIUIAYNBACMOE 33 CUET CPEACTB MECTHOTO OIOIDKETA.

Jluia, He 3aMemIane MyHUIUIATbHbBIE JODKHOCTH MYHUIUIAIBHON CITY>KOBI ¥ HCIIOTHSIOIINE
00513aHHOCTH I10 TEXHHUECKOMY 00CCIEUCHHUIO AEATEIHPHOCTH OPIaHOB MECTHOT'O CAMOYTIPABIICHHUS, HE
ABIIAIOTCS MyHHULMITATIbHBIMU CITYXKALUMH.

MyHunMnaneHeie J0DKHOCTH MYHHUIMIIATBHOM CITyObl YCTaHABIMBAIOTCS HOPMAaTUBHBIMH [TPABOBBIMU
aKTaMH OpraHOB MeCT-
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HOT'O CaMOYTIPaBJICHUS B COOTBETCTBHHU C PEECTPOM MYHHIUIIATIBHBIX JOIDKHOCTEH MyHUITUIIATBHON CITyKOBI,
YTBEpKAaeMBIM 3aKOHOM cyObekTa PO.

3akoHamu cyobekTa PO ycraHaBiuBaeTCsl COOTHOLIEHUE MYHUIIUTIIATBHBIX JODKHOCTEH MyHHUIUIIAIbHON
CITy>KOBI U TOCYTapCTBEHHBIX JOJKHOCTEH roCcyIapcTBEHHOM Cirysk0b1 PO ¢ ydeToM KBaNIN(UKAINOHHBIX
TpeOOBaHUH, IPEIBABIIEMBIX K COOTBETCTBYIONINM JAOJDKHOCTSIM MYHHITUITATEHON M TOCYIapCTBEHHOM
CITYKOBI.

KBanudukanuoHHsble pa3psiabl IPUCBANBAIOTCS MYHHUIIUITATHHBIM CIYXKAIUM 110 pe3yJibTaTaM
KBTH()UKAIIMOHHOTO 3K3aMEHa WM aTTECTAIlNY M YKa3BIBAIOT HA COOTBETCTBHE YPOBHS MPO(PECCHOHATBHOM
ITOJITOTOBKH MYHHUIIMIIANBHBIX CITYKAIIUX KBATH(UKAINOHHBIM TPEOOBAHHUSAM, IIPEIBIBISIEMBIM K
MYHULUTAIBHBIM JOJDKHOCTSM MYHHUIMIIAIBHON CITy’KObI B COOTBETCTBHH C KiIacCU(pUKAIUEH
MYHHUIMTIATBHBIX JOJDKHOCTEH MYHHUIMITABHOHN CcTyk0bI. KBanudrkaimoHHbIe pa3psiibl, IOPSIOK HX
MIPUCBOEHUS U COXPaHEHUs ITPU MEPEBO/IE WK NOCTYIIICHUN MYHULUIIAJIBHBIX CITY)KallUX Ha UHbIE
MYHHULUTAIbHBIE JOJDKHOCTH MYHHUIIMIIATBHOM CITyXObI TMOO0 rocy1apcTBEHHBIE JOKHOCTH IOCYAapCTBEHHOM
CITy>kObI cyObekToB PD, a Takke IPH YBOJIBHEHUN MyHULUIATIBHBIX CIY)KaIUX ¢ MyHHUIIUIATBHON CITy>KOBI
yCTaHAaBIMBAIOTCS 3aKOHaMHU cyOBbekTa PO B cooTBeTCTBIH C (perepaabHBIMU 3aKOHAMH.

[IpaBa 1 0053aHHOCTH MYHHUIIMIIATBHOTO CIYXKAIEr0 YCTAaHABIUBAIOTCS YCTABOM MYHHUIIUIIAJIHHOTO
O6paSOBaHI/I${ WA HOPMATUBHBIMU IPABOBBIMH dKTaMHU OPTaHOB MECTHOI'O CaMOYIIPaBJICHUA B COOTBETCTBUU C
HacrosnmM dexepaabHBIM 3aKOHOM, HHBIMHU (eiepaTbHBIMH 3aKOHAMH, 3aKOHAMH CyOBbekTa PO.
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MyHHALMTANBHBIA CITyKAIIUil HE BIIpaBe:

1) 3aHUMaTbCA APYToOii OMIaunBaEMON AEATENbHOCTHIO, KpOME TeIarornyeckoil, Hay4dHOW U MHOM TBOpUYECKOU
JIeSITeTbHOCTH;

2) ObITh nemyTatoM ['ocynmapcrsenHoi Jlymel @enepanproro Cobdpanus PD, nemyTraToM 3aKOHOIATEIHLHOTO
opraHa cyobekta PO, nemyTaTom npencTaBUTEILHOIO OpraHa MECTHOT'O CaMOYTPaBIICHUS, YWIEHOM WHBIX
BBIOOPHBIX OPraHOB MECTHOTO CaMOYIPaBICHHS, BLIOOPHBIM JOJDKHOCTHBIM JIMIIOM MECTHOTO
caMOyTIpaBJICHUs;

3) 3aHMMATHCS NPEANPUHUMATENBCKOMN NEATENbHOCTHIO JIMYHO WK Yepe3 JOBEPEHHBIX JIMIL;

4) cOCTOSITh YIEHOM OpTaHa YIpaBleHHsI KOMMEPUYECKON OpTaHU3aIlH, €CIIH MHOE HE TIPEYCMOTPEHO
3aKOHOM WJIM €CJIH B TIOPSJKE, YCTAHOBJICHHOM yCTaBOM MYHHITUITAIEHOTO 00-
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pa3oBaHUs B COOTBETCTBUM ¢ (hefiepalibHBIMU 3aKOHAMHU U 3aKOHaMH cyObekTa PO, emy He mopydeHo
y4acTBOBATh B YIIPABJIEHUH 3TON OpraHU3alUei;

5) ObITb MOBEPEHHBIM HJIU MPEICTAaBUTEIIEM IO JIeJiaM TPETHHX JIUI B OpraHe MECTHOT'O CaMOYIIpaBIIeHHs], B
KOTOPOM OH COCTOUT Ha MYHUITUTIAILHOU CITy>k0e THO0 KOTOPBIA HEOCPECTBEHHO MOTYMHEH W
MIOJIKOHTPOJIEH EMY;

6) UCTIONB30BaTh B HECTYXKEOHBIX LIEJSIX CPEACTBa MAaTepUAIbHO-TEXHUYECKOT0, (UHAHCOBOTO U
WHPOPMAIIMOHHOTO 00ECTIeUeHHUs, IPYToe UMYIIECTBO U CITYKEeOHYI0 HHPOPMAIIUIO;

7) momy9aTs TOHOpApHI 3a ITyONUKAINK U BEICTYIUICHHUS B KAY€CTBE MYHHUIIUITAIIEHOTO CITY’KaIllero;

8) momy4ats OT PU3NIECKUX U FOPUIUUSCKHX JIUII BOZHATPAKACHUS (IOTAPKH, IEHE)KHOE BO3HATPaXKICHHE,
CCYJIBl, YCIIYTH, OIUIATy pa3BJieueHHid, OTbIXa, TPAHCIIOPTHBIX PAacX0J0B U UHbIE BO3HATPAKICHN),
CBSI3aHHBIE C HCTIOTHEHHEM UM JIOJDKHOCTHBIX O0SI3aHHOCTEH;

9) BBIE3)KaTh B KOMAHANPOBKH 32 CUET CPEACTB GUIMUCCKUX U IOPUAMICCKUX JIHII, 32 UCKITIOUEHIEM
KOMaHJIMPOBOK, OCYIIECTBIsIEMbIX Ha B3aUMHON OCHOBE IO JOTOBOPEHHOCTH OPraHOB MECTHOTO
CaMOYTIPaBJICHUS MYHUIIUIIATILHOTO 00pa30BaHUs ¢ OpraHaMU MECTHOTO CaMOYTPABJICHUS APYTHX
MYHHUIUIIATEHBIX 00pa30BaHuil, a TaKXKe C OpraHaMH TOCYIapCTBEHHOU BIIACTH M OpraHaMH MECTHOTO
CaMOYTPaBJICHUS HHOCTPAHHBIX FOCYIapCTB, MEKAYHAPOIHBIMUA U HHOCTPAHHBIMH HEKOMMEPUYECKUMU
OpraHU3aIUsAMH;

10) mpuHUMATH y4acTue B 3a0aCTOBKAX;

11) ucnosnb3oBaTh CBOE CIIyKeOHOE MOJI0KEHUE B MHTEpECcaX MOTUTHYECKUX MapTHH PETUTHO3HBIX U APYTUX
00IIECTBEHHBIX 00BEINHEHHH.

MyHHUIHIaTBHEIE CITy>Kalie He BIIpaBe 00pa30BRIBaTh B OPTaHaX MECTHOTO CAMOYIPABICHHS CTPYKTYPHI
MOJINTUYECKUX MAPTUH, PETUTHO3HBIX U APYTUX OOIIECTBEHHBIX 00BEANHEHHH, 32 UCKITIOUEHHUEM
poheCCHOHATTFHBIX COI030B;

MyHununajibHbIH ciIy:Kammii 00s13aH nepeaBaTh B JOBEPUTEIHLHOE YIIPABICHHE 10/ TAPaHTHIO
MYHUIUIIATEHOTO 00pa30BaHIsI Ha BPeMs IPOXOKICHUS MyHHUIIUITATBHOM CITy>KOBI HAXOSIINECS B €TO
COOCTBEHHOCTH J0JM (ITAKETHI aKIMii) B YCTABHOM KalHUTajle KOMMEPUYECKHX OpTaHU3ali B OpsAKe,
YCTaHOBJICHHOM yCTaBOM MYHHIIMTIAILHOTO 0OpPa30BaHUs B COOTBETCTBUM € (eiepalbHBIMU 3aKOHAMU U
3aKoHamu cyobekTa POD.

MyHUIMTIANBHBIN CITYKaIllMK €XKEeT0JJHO B COOTBETCTBHUH C (heiepabHBIM 3aKOHOM, a TaKXkKe IpakIaHUH MIPH
MOCTYIUJICHUH Ha
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MYHULIUTATBHYIO C1yk0y 00s3aHbI IPEACTABIATH B OPTaHbl TOCYJApCTBEHHON HAJIOTOBOH 1y OBl CBeIeHUS
(mexnapaluio) o MONy4YeHHBIX MU JI0X0/aX U 00 UMYIIECTBE, MPUHAJUICKAIIEM UM Ha MpaBe COOCTBEHHOCTH,
KOTOPBIE SIBIISIOTCS 00BbEKTaMH HAJIOTOO0IOKECHHUSI.

Buabl noompeHuii MyHHIMNAJBHOIO CJIYKALIEro M MOPSiA0K MX NPUMeHEHMs YyCTaHABIUBAIOTCA Y CTaBOM
U IpYTUMH HOPMATUBHBIMH MTPABOBBIMU aKTaMH OPTaHOB MECTHOTO CaMOYIIPABJICHUS B COOTBETCTBUH C
(henepabHBIMU 3aKOHAMH, 3aKOHAMHU CYyOBEKTa

Pd.

3a HEUCIONHEHUE UM HEeHaAJIe)Kallee UCIIOHEHHE MyHHUIIUIIANBHBIM CITYKalllUM BO3JIOKEHHBIX Ha HEro
00s13aHHOCTEH (JJOPKHOCTHOM MPOCTYIOK) HA MYHHUIIMIIANBHOTO CTYXKAIETO MOTYT HalaraTbCs
JUCLMIUTMHAPHBIE B3bICKAHUS, IPEAYCMOTPEHHBIE HOPMATUBHBIMU IIPABOBBIMU aKTaMHU OPIaHOB MECTHOTO
CaMOYTIpPaBJICHUS B COOTBETCTBUHM € (eiepallbHIMU 3aKOHAMH, 3aKOHaMU cyObekTa PO.

MyHHUIIMTIATEHOMY CITy>KallleMy TapaHTUPYIOTCS:

1) ycnoBus paboThI, 00ECTIEUMBAIOIINE UCIIOJIHEHHE UM JIOJDKHOCTHBIX 00s3aHHOCTEH;

2) IeHeXKHOe COAepKaHNE U UHbIE BBITIATHI;

3) eKeroHbIH omIauynBaeMBblIil OTIIYCK;

4) MenuUIMHCKOE OOCITYy>)KUBAaHUE €T0 M WICHOB €TI0 CEMBH, B TOM YHCIIE TIOCIIE BEIXO/[a €r0 Ha IIEHCHIO;

5) meHCHMOHHOEe 00eCIeUeHHE 3a BBICIYTY JIET M IEHCMOHHOE 00eCIeyeHne WIEHOB CEMbH MyHULIMIIAIIBHOTO
CITy’Kalllero B CiIy4ae €ro CMEPTH, HACTYMHBIIEH B CBSA3H C UCTIOJIHEHUEM UM JIOJKHOCTHBIX 00s3aHHOCTEH;
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6) 00s13aTeNbHOE TOCYTAPCTBEHHOE CTPAaXOBaHKE Ha CIIydall IPHYHUHEHHSI Bpeaa 3M0POBBIO H UMYILECTBY B
CBSI3U C HCTIOJIHEHHEM UM JIOJKHOCTHBIX 0053aHHOCTEH;

7) o0s3aTenbHOE TOCYJAPCTBEHHOE COIMAIbHOE CTPaXOBaHKE Ha cyvaid 3a00JeBaHMsI UIIH MTOTEPH
TPYIOCIIOCOOHOCTH B IIEPHO. IPOXOKICHUS MM MYHHUIIUIIATHHON CITy>KOBI MM TIOCTIE €€ MPEKPAICHHs, HO
HACTYNUBILUX B CBSA3U C UCIIOJIHEHHUEM UM JOJKHOCTHBIX 00s3aHHOCTEH;

8) 3ammTa ero M YJICHOB €ro CEMBbH B MOPSIKE, YCTAHOBICHHOM 3aKOHAMHM, OT HACHJIHS, YTPO3, APYTUX
HETIPaBOMEPHBIX JCHCTBHUII B CBSI3U C UCIIOJIHEHUEM UM JOJDKHOCTHBIX 00s3aHHOCTEH.

B cnyuae nukBUAaLMY OpraHa MECTHOTO CaMOYIPaBIIEHHsI, COKpAIIeHHUs ITaTa padOTHUKOB JaHHOTO OpraHa
MYHULMIIAIBHOMY CIIy’KalllEMY IPENOCTABIAIOTCS TApaHTHH, YCTaHOBJIEHHBIE 3aK0-

168

HoJaTenbCTBOM P® o Tpyze aist pabOTHHUKOB B CIIy4ae UX YBOJNBHCHHUS B CBA3M C JIMKBHIALNCH MPEATPUATHH,
VUPEXKJICHUN, OPraHU3aIid, COKpAIIICHUS MTaTa pabOTHUKOB.

3akoHaMu cyObekTa PO 1 ycTaBOM MyHHITUITAIBEHOTO 00pa30BaHUs MOTYT OBITH IIPEIYCMOTPEHEI
JOTIOJTHUTCIIbHBIC FapaHTHH JJI1 MYHUIUIIAJIBHOTO CITY Kallero.

Bbonbmoe 3naduenne umeeT npuHATHIN 15.10.1999 . yka3 [pesunenra PO Ne 1370 «O6 yTBepkacHUN
OCHOBHBIX ITOJIOXKEHUH TOCYAaPCTBEHHOM MOJTUTUKH B 00JIACTH Pa3BUTHS MECTHOTO CaMOYIIpaBJIcHUI B POy,
6.4. O6wecTBeHHbIE U MHblE HErocyAapCTBEHHbIe 00 beAMHEHUS U UX CllyXKalime

ITon o0mecTBeHHBIM 00beAMHEHUEM TIOHIMAETCs TOOPOBOIBHOE, CaMOYTIPABIIEMOE, HEKOMMEPUYECKOe
(opMHpOBaHKE, CO3IaHHOE [0 MHUIIMATUBE TPakJaH, 00ObeIMHUBIINXCS HA OCHOBE OOITHOCTH HHTEPECOB IS
peanu3anuy 001X 1eNiel, yKa3aHHBIX B ycTaBe 00IIeCTBEHHOTO 00bETUHEHNUS.

IIpaBo rpaxaaH Ha co3gaHue OOIIECTBEHHBIX 00beqMHEHHH TpexycMoTpeHo cT. 30 Konerurynuu PO.
ConeprxaHue 3TOTO IIPaBa, OCHOBHEIE €T0 TOCYIapPCTBEHHBIE TAPaHTHH, CTAaTyC OOIMIECTBEHHBIX 00bEINHCHHUH,
MOPSAAOK UX CO3/IaHus, NeTeTbHOCTH, pEOpraHu3aliy U JTUKBUAALNHU peryinupyorcs enepanbHbIM 3aKOHOM
or 19 mag 1995 r. «O0 00IIECTBEHHBIX O6’b€)]I/IHeHI/IHX»1, 17 mast 1997 1. Ne 78-D3 « O BHECEHUH U3MEHEHUN
B @3 «O06 obmecTBeHHBIX 00bequHEHUAX» (C3 PO ot 19 Mas 1997, Ne 20, ct. 2231), ['paxkmanckum
kozpekcoM P® u mpyrumu 3akoHamMu 00 OTHENBEHBIX BUAAX OOMIECTBEHHBIX 00bEAMHEHHH — MOTHTHISCKIX
HapTHsX, 3aK0H oT 12 suBaps 1996 r. «O mpodeccHoHaIbHBIX COI03aX, UX MTPaBaxX U rapaHTUsIX
nestenbHOCTHY (CDK3 1 ©3.1996, Brimyck 3(21); 3akoH 11 aBrycra 1995 1. «O 61aroTBOPUTEIBHON NEATEIb-
HOCTH M 01aroTBOpUTENbHBIX opranu3anusax» (COK3 u ©3.1995, Beimyck 12) U IpyruMu IpaBOBBIMH aKTaMH.
IIpu 5TOM ClieyeT OTMETUTh, YTO ACHCTBHE yKa3aHHOTrO 3akoHa «O0 00I1eCTBEHHBIX 00BEANHEHHUIX)
pacrpocTpaHseTcs TONBKO Ha 00IIeCTBEHHBIE O0bEANHEHNS, CO3/IaHHbIC TI0 MHUIMATHBE I'PaKIaH, 3a
HCKITIOYCHUEM PETIUTHO3HBIX OPTaHM3alnii, a Tak’ke HEKOMMEPUECKIX COI030B (accoruanuii).

! Poccuiickast rasera, 25 mas 1995 r. 34.

> C3 PD. 1998.Ne 8. Cr.224.
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BaxHelimmii IpU3HAK 0011eCTBEHHOT0 00beAMHEHNA — JO0OPOBOJIBHOCTH (popMupoBanus. ['paxnane
HUMEIOT MPaBO CO3/1aBaTh I10 CBOEMY YCMOTPEHHIO JIIO0bIE, HE 3alPELICHHbIE 3aKOHOM O0IIeCTBEHHbIE
o0beHeHNs 06€3 MPeABAPUTEIIFHOTO pa3pelleH s OPTaHOB TOCYIapCTBEHHON BJIACTH M OPTaHOB MECTHOTO
CaMOyTpaBJICHHUS.

OpraHu3oBaHHbIE TpaXKJaHAMU OOIIECTBEHHBIE 00bETUHEHNSI MOTYT PETHCTPUPOBATHCS B YCTAHOBICHHOM
HOPSIIKE ¥ IPHOOpeTaTh MpaBa IPUANIECKOTO JIUIA WK (GYHKIIHOHUPOBATh 0€3 roCyAapCTBEHHOM
peTuCTpanuy U NPHOOPETEHHS IPaB IOPUIUIECKOTO JIUIIA.

VYupeaurensamu, 4IeHaMU U Y9aCTHUKaMH OOLIECTBEHHOT'O 00beIMHEHHU MOTYT ObITh (PU3HUECKUE Ul U
IOPpUIUYCCKUC JIUIa —O6HICCTB€HHI>I€ OG'I)GI[I/IHCHI/ISI, YbA 3aMHTCPCCOBAHHOCTH B COBMECTHOM PCIICHUU 3a1a4
JAHHOTO 00BeANHEHUS 0(OPMILIECTCS HHANBUAYATBHBIMHA 3asBICHUSIMH WA JOKYMEHTAMH, TI03BOJISIOIINMH
YUUTBIBATH KOJMYECTBO WIEHOB OOLIECTBEHHOTO0 O0BEANHEHHUS.

Co3nanHoe 00IIeCTBEHHOE 00BEANHEHNE ICHCTBYET OT CBOEr0 UMEHH. [IpaBa nmpenocTaBisioTcs U
0053aHHOCTH BO3JIAraloTCs B IEJIOM Ha 00beanHEHNE. VI3MEeHEeHNS B IEPCOHAIFHOM COCTaBe 0OIIECTBEHHOTO
00BbeIMHEHMSI HE BIMSAIOT Ha €ro NpaBoOBOM CTaTyc.

OO01ecTBeHHbIE 00BEAUHEHHS] MOTYT CO3/1aBaThCS B CJAEAYIOUINX MATH OPraHU3aLHOHHO-TIPABOBBIX
(¢opmax: obriecTBeHHast OpraHU3aIys; 00IIeCTBEHHOE IBWKEHHE; 00IIeCTBEHHBIN (OH/I; OOIIECTBEHHOE
yUpexIeHHe; OpraH 00IIEeCTBEHHOI caMoaeaTenbHOCTU. Kaxxmoe u3 Ha3BaHHBIX 00bEANHEHNH HMEET CBOU
0COOEHHOCTH HJIU YEPTHI.

1. O6urecTBeHHOIi opraHu3anmeii ABJsAETCH OCHOBAHHOE Ha WICHCTBE 00IIECTBEHHOE 00BhEINHEHHUE,
CO3JTaHHOE Ha OCHOBE COBMECTHOH NIESTENEHOCTH IS 3aIUTH OOINX HHTEPECOB M JOCTHKCHHUS YCTaBHBIX
nesei 00beMHUBIIUXCSA TPaKIaH. BBICIINM PYKOBOASALINM OPraHOM SIBIIsIETCs che3l (KoH(pepeHI ) Win 00-
miee coopanue. [10CTOSHHO NEHCTBYIONINM PYKOBOJASAIINM OPTaHOM SIBIISIETCS] BBIOOPHBIN KOJUIETHATBHBIN
OpraH, OJ0TYETHBIN Che3ly WK 00IIeMy COOpaHHUIO.

B cnyuae rocynapcTBEHHOM perucTpaluy OOIECTBEHHOM OpraHu3alyy ee MOCTOSIHHO 1eHCTBY IO
PYKOBOJAIINIA OpTaH OCYIIECTBIIACT IpaBa IOPUINUECKOr0 JIUIA OT UMEHH OOIIIECTBEHHON OpraHu3alluy U
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HCTIONHSET e 00s3aHHOCTH B COOTBETCTBHHU C YCTABOM.
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CoOCTBEeHHIKaMHU UMYIIECTBA SBILIOTCS OOMIECTBEHHBIE OPTaHU3aINH, 00IaaloIIie TPaBaMH IOPUIHIECKOTO
JUIA, KaXKIbli WHAWBUIYAIbHbIN YIeH OOIIEeCTBEHHON OpraHu3alii He UMEeT NMpaBa cCOOCTBEHHOCTH Ha J0JIO
HMYIIECTBA, PHHAJICKAIIETO OOIIECTBEHHOM opranu3anyy. VIX CTpyKTypHBIC TOApa3AeIeHIs] UMEIOT IIPaBo
OTIEPaTHBHOTO YIIPABJICHUS, 3aKPEIUICHHBIM COOCTBEHHIKOM.

2. O0mecTBeHHOE IBMKEHHEe COCTOUT U3 YYaCTHUKOB U HE UMeET (PUKCHPOBAHHOTO WICHCTBA MAaCCOBOE
0011IeCTBeHHOE 00BEeTUHEHHE, TIPECTIeTYIONIee COIUATIbHBIC, TOJTUTUIECKUE U HHBIE, OOIIECTBEHHO MOJIE3HbIE
TeITH, TIO/ICPKUBaEMbIe YYaCTHUKAMH 3TOTO ABMKEHUS. BRIOOPHBINH KOJUIETHABHEIN OpTaH SIBISETCS
MOCTOSIHHO JIEHCTBYIOUIMM PYKOBOJISAIIMM OPraHOM U C MOMEHTa TOCYJapCTBEHHOHN perucTpauy npuoopeTaer
MpaBa IOPUINIECKOTO JINIA, JCHCTBYET B COOTBETCTBUU C MIPUHSATHIM YCTABOM.

OT nUMeHN 0OIIECTBEHHOTO ABMKEHUS ITPaBO COOCTBEHHHUKA MMYIIECTBA OCYIIECTBISIET UX TIOCTOSHHO
JIEUCTBYIOIIUI PYKOBOJSIINI OpraH, YKa3aHHBIA B YCTABE.

3. O6wmecTBeHHBI GOHA — 3TO OJIUH U3 BHJIOB HEKOMMEPUECKHUX (POHIOB U NMPEACTABIIET cOOO0M HE
UMEIOIIIee YWICHCTBA OOIIECTBEHHOE OOBEMHEHHUE, [IEIb KOTOPOTO 3aKITF0YaeTCs B (POPMHUPOBAHUU OOIIETO
MMYIIECTBA HAa OCHOBE JOOPOBOJBHEIX B3HOCOB M MHBIX, HE 3aIPEIICHHBIX 3aKOHOM MOCTYIUICHUN 1
MCTOJIb30BAHNH JaHHOTO UMYLIECTBA Ha OOIECTBEHHO IOJIe3HBIEe U 0J1aroTBOPUTENbHBIE LIeNU. PykoBoasmmii
opraH (oHIa GOPMHPYETCS €T0 YUPESIUTEIAMHI W/ WM YIaCTHHKAMH JTHOO0 PEeIIcHHEM yupeTuTenci
obmecTBeHHOTO (pOHIA, MPUHSITHIM B BHJIE PEKOMEHIANNI WIH IePCOHATBHBIX HA3HAUCHHH, THO0 MyTeM
n30paHus ydacTHUKaMH Ha cbe3lie (KoH(pepeHun) uin odmieM codpanuu. B ciaydae rocyapcTBeHHOM
perucTpanuu odecTBeHHOro (JOHIA OH CBOIO JeSITEIIbHOCTh OCYIIECTBIISIET B TIOPSIKE, IPEYCMOTPEHHBIM
'K POD.

OT uMeHH O0LIECTBEHHOT0 (POHAa MpaBa COOCTBEHHHWKA UMYIIIECTBA OCYLIECTBISET €r0 MOCTOSTHHBIH
PYKOBOJAILINNA OpraH.

4. O01mecTBeHHBIM YUpe:KIeHHEM SIBISICTCS HE MMEIOIIee WICHCTBA O0IECTBCHHOE 00BENHCHIE
CO3IIaBaeMoe C LENTBI0 OKa3aHHsI KOHKPETHOTO BU/IA YCIYT, OTBEYAIOIINX HHTEpPEecaM YIaCTHHUKOB YUPEIKICHUS
Y COOTBETCTBYIOIUM YCTABHBIM IIEJISIM STOTO OOIIECTBEHHOTO O0bETUHEHUSA. Y TIPaBIeHUE OOIECTBEHHBIM
YUPEXICHUEM H €T0 UMYIIECTBOM OCYIIECTBISIETCS JTULAMH, HA3HAUCHHBIMH yUpeanuTeaeM. Mosker
CO3MIaBaTHCS KOJUICTHATBHEIA OpTaH,
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HAMETOIIII IPaBO COBEIIATEIHHOTO TOJI0Ca, HO HE BIIPABE PACIIOPSDKATHCS UMYIIECTBOM OOIIECTBEHHOTO
YUPEXKICHHS, €CIIM HHOE HE YCTAaHOBJICHO YUpeauTeneM. B ciiyuae rocy1apcTBEHHOM perucTpaiuu
OCYUIECTBIISIET CBOIO JICSITENHHOCTE B TIOpsiAke, ycranoBieHHOM [ K PO.

CoOCTBEeHHIKOM HMYIIECTBA SABILIETCS .yUPEAUTENh, KOTOPBIA MOXKET ITEpEAaTh MIPaBO OIIEPATUBHOTO
yHpaBJeHUs UMYLIECTBOM OOIIECTBEHHOMY yupexkaeHuto. [locneanee MoxeT ObITh COOCTBEHHHUKOM
CO3JITaHHOTO MJIH 3aKOHHO NMPHOOPETEHHOI'0 UMYIIECTBA.

5. Coznanne opraHa 00LIeCTBEHHOM caMOJesITeILHOCTH TIPECIEYET IelTb COBMECTHOTO PEUICHUE
Pa3IMYHBIX COLMATIBHBIX MPOOIEM, BO3HUKAIOMINX Y TPaXKAaH MO MECTY JKUTENbCTBA, pabOThHI N y4eOHl,
HaNpaBJICHHOE HA YJIOBIETBOPEHUE IOTPEOHOCTEH HEOTPAaHNUEHHOTO KPyTa JIUII, YbH UHTEPECHI CBSI3aHbI C
JOCTIKCHHEM yCTaBHBIX IIeJIel U peann3aliieil mporpaMM opraHa O0IecTBEHHOH CaMOIesITEIbHOCTH 110
MecTy ero co3aanust. OpraH oOIIeCTBEHHON CaMOESITENEHOCTH (YOPMHUPYETCS TI0 HHUIIMATHBE TpakaaH. B
Cllyyae TOCYAapCTBEHHOM PErHCTpaliMu OH MPHOOpETaeT MpaBa U 00I3aHHOCTH I0PUANIECCKOTO JIUIA B COOT-
BETCTBUH ¢ ycTaBOM. OpraH oOIIeCTBEHHON CaMOESITENEHOCTH MOYKET OBITh COOCTBEHHUKOM CO3J[AHHOTO HJIH
3aKOHHO NMPHOOPETCHHOT'O NMYIIECTBA.

Bce opranuzannoHHO-TIpaBoBbie (YOPMbI 0OLIECTBEHHBIX 0ObEAMHEHUI MOTYT OCYIIECTBIIATD
IPeANPUHIMATEIBCKYIO ASTCIBLHOCTD JINIIB TIOCTONBKY, IIOCKOIBKY 3TO CITYKHT JOCTH)KECHHIO YCTAaBHBIX
mesel, paau KOTOPBIX OHU CO3IaHBI, H COOTBETCTBYIONIYIO 3TUM LelsiM. [IpeanpuHuMaTensckas qesTeIbHOCTD
OCYIIECTBIIAETCS OOIECTBEHHBIMH 00beAnHEHNSIMH B co0TBeTCTBUU ¢ [ K PD u npyruMu 3akoHOJaTeIbHBIMU
aKTaMH.

[o TeppuTopransHOii chepe AeATETHPHOCTH CYIIECTBYET CJIeAYIONIe BUAbI 001eCTBEHHBIX 00beTHHEHMIi:
oOuiepoccuiickue, MeXpernoHaIbHbIE, pETMOHATIbHBIE U MECTHBIE 00IIIECTBEHHBIE 00beUHEeH . VX
JIeSITETFHOCTh OCHOBBIBAETCS Ha MPUHIIKIIAX JOOPOBOJIBHOCTH, PABHOTIPABHS, CAMOYIIPABICHHUS U 3aKOHHOCTH.
OO0mecTBeHHBIC 00BEIMHEHMSI CBOOOIHEI B OTIPEACIICHHH CBOCH BHYTPEHHEH CTPYKTYPHI, Tiesied, popm u
METOJIOB JAeSTeIbHOCTH. X AeqTenbHOCTh JOMKHA OBITh TTIaCHOH, a MHpOpMaLus 00 UX YUPEAUTEIbHBIX U
IPOTrPaMMHBIX TOKYMEHTaX — OOIIEAOCTYTTHOH.

3aKOHOM 3aIpelIaeTcs CO3JaHNe U IESTEIHHOCTh OOMIECTBCHHBIX 00BEIMHEHIH, IIETH HITH IEHCTBISI KOTOPBIX
HaTpaBJICHBI Ha
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HACHJILCTBEHHOE N3MEHEHIE OCHOB KOHCTHTYIIHOHHOTO CTPOSI U HapyIIeHHe IeT0cTHOCTH Poccuiickoit
®Denepannu, MOApbIB OE30MACHOCTH TOCYAAPCTBA, CO3aHHE BOOPYKEHHBIX (POPMUPOBAHUMN, pazKUTaHUE
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COLMAJIbHOM, paCOBOM, HALIMOHAJIBHOW WJTU PEIMTHO3HOU PO3HU.

B 3akoHe ompeeneHo, 4To rocy1apcTBO, He BMEIIMBAETCA B ACSITEIBHOCTh OOLIECTBEHHBIX 00bEANHEHUH, TPU
9TOM oOecrieunBaeT CoOII0ICHUE UX MPAB U 3aKOHHBIX HHTEPECOB, OKAa3bIBAET UM TOJIEPIKKY,
3aKOHOAATENBFHO PETYIUPYET MPEJOCTABICHUE UM OIPEIEICHHBIX HAJOTOBBIX JIBIOT.

Ha cpe3ne (koHbepeHun) win oo1ieM coOpaHuy MPUHUMAETCS PeLIEHHE O CO3JaHUU OOIIECTBEHHOTO
00BbeMHEHN, 00 YTBEPXKACHUU €ro yCcTaBa U 0 (JOPMUPOBAHUH PYKOBOASIINX U KOHTPOIHHO-PEBU3NOHHBIX
opranoB. C IIPUHATHEM pemIeHUs 00IIECTBEHHOE O0BbEANHEHNE CUNTACTCS cO3MaHHBIM. OHO € 3TOrO MOMEHTA
OCYIIECTBIISET CBOIO YCTaBHYIO NIEATENBHOCTh, MPHOOpETaeT MpaBa, 3a UCKIIOYEHUEM TPaB I0PUINUECKOr0
Jmna, 1 IpuHUMacT Ha ce6$[ COOTBCTCTBYIOLINEC O6$[33HHOCTI/I. Tlonuas AIMUHUCTpAaTUBHAsA HpaBOCHOCO6HOCTL
00IIIECTBEHHOTO OOBEIMHEHISI KaK IOPHIMYECKOTO JIMIIAa BOZHUKAET C MOMEHTA TOCyIapCTBEHHOH perucTpa-
WU JAaHHOTO OOBEIMHEHHUS B COOTBETCTBYIOIINX OpraHax IOCTHINH. B mTaHHOM citydae eMy BBIIaeTCs
COOTBETCTBYIOIIECE CBUICTENLCTBO. [ OCyJapCTBEHHAS PErHCTpalns O0IIeCTBEHHBIX 00beIMHEHHI — 3TO
cBoeoOpazHast (hopMa roCyZapCTBEHHOTO KOHTPOIIS 32 UX ACSTEIBHOCTHIO, OAHAKO, TOCYIapCTBO IIPH STOM HE
BMEIITMBACTCS B UX JICATEIHHOCTE.

MesxryHapoHble 1 001IepoccuiicKie 00IeCTBEeHHBIE 00bEIMHEHNUS PETUCTPUPYIOTCS MUHHCTEPCTBOM
IOCTHIIMH PCD, MCXKPETUOHAJIbHBIC O6H.[CCTBCHHI)IC O6'I>GI[I/IHCHI/I$I — OpraHaMu IOCTHIUU 110 MECTY
HAXOKACHUS MTOCTOSTHHO IEHCTBYIOMIETO PyKOBOISIIETO OpraHa O0MIeCTBEHHOTO 00 BeINHEHUS,
pEruoHajbHBIE U MECTHBIE 00LIECTBEHHBIE 00bETUHEHUS PETUCTPUPYIOTCA OpraHaMu FOCTULIUU
COOTBETCTBYIOIINX cyObekToB Depepanuu.

J1s1 rocynapcTBeHHOI perucTpanuy B OPraHbl OCTHIIMH MOAAI0TCS HEOOX0IHMBbIE JOKYMEHTDI:
3asgBJICHHE B PETUCTPUPYEMBII OpraH, HOANHCAHHOE WIEHAMU MOCTOSIHHO JIEHCTBYIOIIETO PYKOBOISIIETO
OpraHa c yKa3aHHEM MeCTa KUTEIbCTBA KaKIOT0; YCTaB OOIIECTBEHHOTO OOBEAMHEHUS B IBYX DK3EMILIAPAX;
BBIIHCKA U3 IPOTOKOJIA YUPSAUTEIBHOTO Che3a (KOHPEpEHIH), 00IIETo cCOOpaHHms, COEPKAIIETO CBEICHHS
0 CO3IIaHUHU OOLIECTBEHHOTO OOBEANHEHNS, 00 YTBEPKICHUHN €T0 YCTaBa M 0 (YOPMHUPOBAHUN PYKOBOSIIUX H
KOHTPOJIbHO-PEBU3NOHHBIX OPraHOB,; CBCACHUA 06
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YUpENUTEISAX; TOKYMEHT 00 yIjiaTe perucTpaiuoHHoro coopa; T0KyMeHT O TpeCTaBICHUN I0PUITIECKOTO
azpeca o0IeCTBEHHOMY O0bEIMHEHHUIO, IIPOTOKOIIBI YUPETUTEIBHBIX Che310B (KOH(MEPEHITNH) With 00IIHX
coOpaHHil CTPYKTYPHBIX MOIPa3ACIICHAHN U MEXKITyHAPOIHOTO, OOIIEPOCCHHCKOTO M MEKPETHOHAIEHOTO
00IIeCTBEHHBIX 00BEAUHEHUH.

[Ipu ucnoap30BaHUN OOIIECTBEHHBIM O0BEANHEHNEM JTHYHOTO HMEHH HJIM CUMBOJIMKH, 3aIAIIICHHON
3aKOHOAATENBECTBOM Poccui - TOKYMEHTHI, TOATBEPKAAIOIIHNE TIPABOMOYHS Ha UX HCIIOIh30BaHHE.
OcHoBomnoJjararoliee 3Ha4eHue B ONpeeNICHHH cTaTyca 00LIeCTBEHHOr0 00beINHEHHS UMEET €ro YCTaB.

/

OH 10JIKeH MpeAycMaTPUBaTh: Ha3BaHMUE, [IE)IH, OPTaHN3AIIOHHO-TIPAaBOBYI0 (hopMy 0OBEINHECHUS;
CTPYKTYPY, PYKOBOJSIINE U KOHTPOJIBHO-PEBU3UOHHBIE OPraHbl; TEPPUTOPHIO, B IIpeiesiax KOTOPOU
00BbeIMHEHNE OCYIIIECTBIIAET CBOIO JICSITETIbHOCTD; YCIOBHUS U MOPSAOK MPUOOPETEHUS M yTpaThl WICHCTBA B
00bEeIMHEHNH; TIPaBa U 00SI3aHHOCTH €T0 WICHOB; KOMIIETCHIINIO M OPIIOK (POPMHUPOBAHHUS, CPOKU
ITOTHOMOYHH; MECTO HaXOXKICHUS PYKOBOISIINX OPTraHOB O0BEIMHEHHUST; TOPSIIOK BHECCHHS N3MCHEHHH U
I[OHOJ'IHCHI/Iﬁ B yCTaB O6’I)CI[I/IHCHI/IH; HUCTOYHUKH q)OpMI/IpOBaHI/ISI JACHEXKHBIX CPEACTB U UHOT'O UMYIICCTBA,
IpaBa 10 YIPaBJICHUIO HMYIIECTBOM; TIOPSIOK PEOPTAaHU3ALNH /UK JTNKBUIAINN 00 BETHHECHNSI.
locynapcTBeHHBIE OpraHbl, PETHCTPUPYIONIIE 00IIEeCTBEHHBIE 00 IMHEHIS, BKIIIOYAIOT UX B €HHBINA
rOCyIapCTBEHHBIN PEeecTp IOPUINUYECKUX JIUI, OTKPBITBIH /11 BCEOOIIEro 03HAKOMIICHHUSI.

[Tpu 3TOM 00IIIECTBEHHBIE OOBEANHEHNS B CHITy CBOEH COIMANBEHON MPHPOIBI HE 00JI1a1al0T TOCYAapCTBCHHO-
BJIIACTHBIMH TIOJTHOMOYHSIMU, HO MOTYT OBITh HaJIeJIEHBl HEKOTOPBIMH IIPaBaMHU B 0053aHHOCTSIMHE B cepe
UCTIOTHUTENBEHON BIIACTU M MOTYT OBITh YYACTHUKAMU HEKOTOPBIX aIMUHUCTPATHBHO-IIPABOBBIX OTHOIICHHH.
IIpu ocymiecTBIEHHH YCTaBHBIX Lieseil 001ecTBeHHOe 00beANHeHe MMeeT NPaBo: cBOOOTHO
pacmpocTpaHsITh HHPOPMAIIHIO O CBOCH NEesITeFHOCTH; yYacTBOBAThH B BEIPAOOTKE peIIeHUI OPTaHOB
roCyIapCTBEHHON BJIACTH M OPraHOB MECTHOTO CaMOYIPaBJICHHUs B TIOPsIKE U 00beMe, MPEayCMOTPEHHOM
3aKOHOJATCJIbCTBOM, ITPOBOJUTH CO6paHI/I${, MUTHHIHU, AEMOHCTpAIUH, IIECTBUA U IMKCTUPOBAHUEC; YUIPCIKAATH
CpeacTBa MAaCCOBON MH(MOPMAIIUH U OCYIIECTBILTE U31aTEIBCKYIO ACATCIBHOCTD; IPEICTABISITE M 3aIUIIATh
CBOU TIpaBa U 3aKOHHBIC HHTEPECH CBOMX WICHOB (YIaCTHHUKOB), a TAKXKE JPYTHX TPaXkIaH; OCYIICCTBIATE B
MOJTHOM 00bEeMe TIOTHO-
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MOYUS, PeTyCMOTPEHHbBIE 3aKOHAMHU 00 OOILIECTBEHHBIX 00bETUHEHUSXK; BRICTYIATh C MHULIMATUBAMH IO
pa3iIndHbIM BOIIpOCaM 06H.[eCTBeHHOfI JKU3HU U BHOCUTH NPEIJIONKCHUSA OpraHbl FOCyI[apCTBCHHOﬁ BJIaCTH,
yYacTBOBAThH B M30MPATEIHHBIX KAMIIAHUSX, IIPH YCIOBUH HAJMYHMS B yCTaBE ATOTO MIPaBa M €CIM C MOMEHTA
€ro PerucTpalny UCIOIHUIOCH IECTh MECSIIEB.

OO0mecTBeHHOE 00beIMHEHHE 00513aHO0: COOTIONIATh 3aKOHOIaTeNLCTBO Poccuiickoit denepanum,
oOmenpu3HaHHbIE IPHHIUITEI 1 HOPMBI MEXTyHAPOIHOTO TIpaBa, Kacalomuecs c(hepsl ero NesTeFHOCTH, a
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Taxke HOPMBI, IIPETyCMOTPEHHBIC €r0 YCTAaBOM M MHBIMH YUPEAUTECIHHBIMA JOKYMEHTAMH; €KETr0THO
MyOJIUKOBATh OTYET 00 MCIIONB30BAHUU CBOETO MMYIIECTBA MM 00ECIICUNBATh JOCTYITHOCTh O3HAKOMIICHHS C
STHM OTYETOM; €XETOHO HHPOPMUPOBATE OPraH, PeTUCTPUPYIOIMINI 00IIIeCTBEHHBIE 00BEINHEHUS, O
MIPOIOIKEHIH CBOCH NESTENFHOCTH C YKa3aHHEM NEHCTBUTEIEHOTO MECTa HAaXOXICHHS TIOCTOSHHO
JIEHCTBYIOIIETO PYKOBOISIIETO OPTraHa, ero Ha3BaHUs U JAHHBIX O PYKOBOJUTEIIX B 00bEME CBEICHUM,
BKJIIOYAa€MBbIX B eI[HHI)Iﬁ FOCyI[apCTBeHHLIfI peeCTp IOPpUANICCKUX JIUII.

O0BbeM aIMUHUCTPATHBHOM MPaBOCIIOCOOHOCTH OOIIECTBEHHBIX 00BETMHECHHI KaK OPUINICCKHIX JIUI MOXKET
OBITH Pa3IMYHBIM U 3aBHCUT OT YCTABHBIX IIeJel 0OMECTBEHHOTO 00hEHMHCHHS.

Oprassl IPOKYpaTypbl OCYIIECTBISIOT Ha30p 3a COOMIOJICHUEM 3aKOHOB 00IIECTBEHHBIMU O00bEAMHEHUSMHU
KoHTpoIs 32 COOTBETCTBHEM JIESITENEHOCTH OOIIECTBEHHBIX OOBEIMHEHHUSAX UX YCTABHBIM IIEIISIM
OCYIIECTBIIAIOT OPTaHbl IOCTHIIUH, KOTOPBIE PETUCTPUPYIOT STH OOIIECTBEHHEBIC 00hEIMHEHHS.
KonTponupyrommii opran Bipase: 3alpaliiBaTh y pyKOBOAAIINX OPTaHOB 0OIIECTBEHHBIX 0ObEAMHEHUN X
pacropsiInTeIbHBIC JOKYMEHTHI; HAIPABIISATh CBOUX MPEACTABUTEINCH IS YIaCTHS B TIPOBOIUMBIX MU
MEpOTIPHUATHX; B CIy4ae BELIBICHHS HAPYIICHIH 00IIECTBEHHBIMU O0bEANHEHUSIME 3aKOHOIaTeIILCTBA FIIH
COBEPIICHUS MU JICHCTBHIA, IPOTHBOPEYAIINX UX YCTABHBIM IIEIISIM, OPTaHOM FOCTHIIMU MOKET ObITh
BBIHCCCHO PYKOBOJAIINM OpraHam O6’be}IHHeHI/Iﬁ MMACbMEHHOC NPEAYIIPEIKACHUEC.

3a IpaBOMEPHOCTHIO UX XO3SHCTBEHHO-9KOHOMUYIECKOU ICATEITHHOCTH OCYIIECTBISIIOT KOHTPOJIb (PHAHCOBBIE
opranbl. OHH KOHTPOJIUPYIOT UCTOYHHKH MOCTYIUICHHS JTOXOIOB OOIECTBEHHBIX O0bEINHEHUH, Pa3MephI
MOJIy4YaeMbIX UMU CPEACTB U MPABUWIBHOCTU YILIATHI HAJIOTOB.

Hmy1iecTBo 00mIecTBEHHOTO 00beANHEHUS (POPMHUPYETCSI HA OCHOBAHUH BCTYITUTEIBHBIX B3HOCOB, €CITH UX
yILIaTa nperycMOTpeHa yCTaBOM; TOOPOBOIBHBIX B3HOCOB U TIOKEPTBOBAHUI U IPYTUX HE 3aMpPEIICHHBIX
3aKOHOM IIOCTYIJICHUM.
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AIMUHHCTPATUBHBII HAI30P U CHeHHATBHBIN KOHTPOJIb 32

BBIITOJTHEHHEM OOIIIECTBEHHBIMH O0BEANHEHUSIMHE CYIIECTBYIOIINX HOPM U CTAaHIAPTOB MOTYT
OCYIIECTBIATEHCS YKOJIOTHICCKAMHE, TIOKAPHBIMH, SIHIEMHUOIOTMYECKAMH U MHBIMH OpraHaMy ToCyAap-
CTBEHHOTO HaJ30pa M KOHTPOJIS.

'ocynapcTBOM rapaHTHpOBaHA 3aIIUTa 3aKOHHBIX HHTEPECOB OOIIECTBEHHBIM 00BEIHHEHUAM U TpakaaHaMm,
YBH MpaBa OKa3alUCh HApyIIeHHBIMI. OHH B COOTBETCTBHHU C 3aKOHOM MOTYT 0OpPaTUTHCS C HCKOBBIMU
3asBJICHUSIMU B CyIcOHBIC OPTaHbl WK C 3asSBICHISMH U )KaJI00aMH B BBIIIIECTOSIINE OPTaHbl HCIIOTHHUTEIb-
HOM BJacTu.

l'ocynapcTBeHHBIE OpraHbl H OPTaHbl MECTHOTO CAMOYIIPABIICHHS M UX JOJDKHOCTHBIC JIUIIA, IIPHYIMHUBIINE
yiep6 00IIeCTBEHHBIM 00BETUHEHISIM BCIICACTBIE HAPYIICHUS YKA3aHHBIMU OPTaHAMH U JJOJDKHOCTHBIMU
TUIIAMHU 3aKOHOJIaTeIbCTBA, HECYT OTBETCTBEHHOCTh, NMPETyCMOTPEHHYIO YTOJIOBHBIM, TPAXKIAHCKUM U aJI-
MUHHCTPATHBHBIM 3aKOHOJATENECTBOM PO.

Ob0uecTBeHHBbIE 00BEIMHEHNSI, B TOM YHCIIC HE 3apPETHCTPUPOBAHHBIC B OpraHaX IOCTHUIIMY, B CITydYae
HApYIICHUS 3aKOHOaTeIbcTBa PD HeCcyT 0TBETCTBEHHOCTD B COOTBETCTBHUH C JICHCTBYIOIIMM
3aKOHOAATEIECTBOM.

[Ipu coBeprennn 00IMIECTBEHHBIMHA 0OBEIMHEHHUSIMHE, B TOM YHCJIE HE 3apETHCTPUPOBAHHBIME B OpTaHax
IOCTHUIINH, I[eHHHﬁ, HaKa3yCMbIX B YT'OJIOBHOM MOPAAKE, JIUIIA, BXOAAIINUC B PYKOBOAAIINUEC OPraHbl, IIPpU
JOKa3aTeNBCTBE MX BUHBI 32 OPTaHU3AIMIO YKa3aHHBIX AESHUH MOTYT IO PEIICHHUIO Cy/1a HECTH
OTBETCTBEHHOCTH KaK PYKOBOJHUTENH IIPECTYIMHBIX TPYI. Jpyrue wieHbl H yYaCTHUKH TaAKHX 00BeTNHEHUIH
HECYT OTBETCTBEHHOCTH 3a TE MPECTYITHBIC JSSHUS, B TIOATOTOBKE MIIU COBEPILICHUN KOTOPHIX OHU yda-
CTBOBAJIH.

[Ipu ocymiecTBIIeHHH OpraHaM¥ UCTIOHUTEIBHON BIACTHA KOHTPOJIBHBIX M HAT30PHBIX TIOJTHOMOYHI 32
JESITENEHOCTBIO OOIIECTBEHHBIX 00BEIMHEHHN, a TAKIKE MIPHU PACCMOTPEHUH KAl MO MOBOY HAPYIIICHUS
MPaB U 3aKOHHBIX HHTEPECOB TPaKJaH U OOIIECTBEHHBIX 00BhEIMHEHUI BO3HUKAIOT CaMble Pa3HOOOpa3HbIE al-
MUHHCTPATHBHBIC TIPABOOTHOIICHUS.

B cityuae BBISIBIICHUSI HE3aKOHHBIX JICHCTBHIA CO CTOPOHBI OOIIECTBEHHBIX OOBETUHEHUN UX NeATeTLHOCTD
MOKeT ObITh IPUOCTAHOBJICHA HAa O CPOK JI0 PELIECHUs Cya B ciayyae HapyiieHus Koncturynuu PO,
KOHCTHUTYIHH (YCTaBOB) ee CyOBEKTOB, 3aKOHOIATEIBCTBA, 8 TAK)KE COBEPIICHHUS ICHCTBUM, TPOTHBOPEUALITHX
YCTaBHBIM LIEIISIM.
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JlukBugamMA 001eCTBEHHOT0 00'beTHHEHHSI MOXET OBITh OCYIIECTBIICHA 110 PEIICHUIO Che3/1a
(xoH(pepenun) unm oo1ero codpaHus, WK 10 PEIICHUI0 cyaa. JIMKBUAaIus 00IEeCTBEHHOTO OObEAMHEHUS B
CyIcOHOM IOpS/IKE O3HAYACT 3aIIPET Ha €T0 ACATCIHHOCTh HE3aBUCHMO OT (haKTa ero roCyIapCTBEHHOH pe-
rucTpanyd. JINKBUIAINS 0 PEIICHHIO Cy/Ia B CIyJasx: HapyIIeHui TpeboBanuii cT. 16 (epedeHs 3ampeToB
Ha CO3JIaHKe OOIIECTBEHHBIX 00 BETNHEHU );BUHOBHBIX B HAPYIIICHHY CBOUMH JCHCTBUSMHE MPaB U CBOOO]T
rpakJaH; HEOXHOKPATHBIX TPYOBIX HApYIIEHUH 3aKOHA FUTH WHBIX MPABOBLIX aKTOB JIMOO OCYIIICCTBICHIE
CHCTEMAaTHUIECKOHN NeSTeIHHOCTH, IPOTUBOPEYAIICH €T0 YCTABHBIM IIEIISIM.
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3asiBJICHHUE B CYA O JUKBHIAINH OOIIEPOCCUHCKOTO MM MEKIYHAPOIHOTO OOIIECTBEHHOTO OOBECIMHEHS B
JTAaHHOU CTaTh€ OCHOBAHMSIM BHOCUTCS | eHepanbHbIM POKypopoM PO.

Pemenue cya o mpUOCTAaHOBJICHUH JACATENILHOCTH WK IMKBUAIIMHA OOIIECTBEHHOTO OOBETUHEHUS MOKET
OBITH 00’KATIOBAHO B CITydJasX M HOPSIKE, YCTAHOBICHHOM (heepaabHBIMU 3aKOHAMH.

OTMeHa peleHns 0 JTUKBUAALNN O0IECTBEHHOTO 0ObEAMHEHUS BIIEUET BO3MEILEHHE FOCyIapCTBOM BCEX
YOBITKOB, TIOHECEHHBIX OOIIECTBEHHBIM O0BbEIMHEHUEM B CBS3H C €70 HE3aKOHHOMW JIMKBHUIAIHEH.

[Tocie PUHATHSI PELICHUS U OCTABICHUH €0 B CHJIE O JIMKBUIAIINN OOIICCTBEHHOTO 00bEANHECHNS,
ABIISAIOLIETOCA IOPUANYECKUM JIMLIOM, OHO (pElleHHEe) HapaBIIAeTCs B OpraH, 3aperucTpUpOBaBIINT
00I1IeCTBEHHOE 00BETMHEHHE, ISl HCKITIOYECHUS 3TOT0 0OBEIMHEHUS U3 €INHOTO TOCYJapCTBEHHOTO peecTpa
IOPUINYECKUX JIULL.

Cy0beKkTaMu aAMMHUCTPATUBHOI'O MPaBa SIBJISIIOTCH TAK)Ke MPeINpUATUS, YUPeKIeHUs U UHbIe
HEKOMMepYecKHe OPraHu3aliu, OCYIECTBISIONINE PA3IMYHbIE BUJIBI X035 CTBEHHO-OKOHOMHYECKOMH,
COLIMANIBHO-KYJIbTYPHOM, OPraHN3allMOHHON U MHOH IEATENBbHOCTH 110 YAOBIETBOPEHUIO JKU3HEHHBIX
noTpebHOCTEN HAaceIeHuUsI.

IIpennpusiTue co3naercs AJs MIPOU3BOACTBA TOBAPOB, IPOAYKTOB, PA3TUYHBIX paOdOT U yCIYT HACEIEHHUIO.
Yupe:xaeHus: peaan3yroT rocyJapCTBEHHbBIE H 00IeCTBEHHBIE (DYHKIIUU COITUATLHO-KYJIBTYPHOT'O U
aJMUHUCTPATUBHO-TIOJIUTUYECKOTO coepkanuss. OCHOBHOE pasziNyuue NPeANpUITUN U YUPEKIEHUH COCTOUT B
XapakTepe uX JAeSITeIbHOCTH, IEPBbIE CBA3AaHbI C MPOU3BOJICTBOM, BTOPBIE PEAIU3YIOT 00CTYKUBAIOIINE
byHKIIH
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YIIPaBIEHYECKOTO, COIUATIBHOTO, KyJIBTYPHOT0, 00pa30BaTeIbHOr0, HAYYHOTO U IPYTOT0 XapaKTepa.

B 3aBucumocTH 0T hopM COOCTBEHHOCTH NMPEINPHUATHS SBJSIOTCHA FOCYIapPCTBEHHBIMH,
MYHUIIUTIATEHBIMHU, OOIIIECTBEHHBIMH, KOOTIEPaTUBHBIMHU, HHMBHUIy IbHBIMHU, CEMEHHBIMHU U CMETIIaHHBIX
¢opm cobecTBeHHOCTH. [IpeqpusiTisI MOTYT TakXKe KIacCU(PHUIUPOBATEHCS MO BHIITYCKaeMOM MPOAYKINN FIIH
BBITTOJTHSIEMBIM padoTtaM. OHH MOTYT OBITh KOMMEPUYECKHE FITH HEKOMMEPUECKHUE, OObEANHATHCS B COIO3HI,
acCcolLMAallNY U JIp.

B cBoo ouepens, yupeskaeHus: TaKiKe MOTYT pa3indyaThes o ¢oopMe coOCTBEHHOCTH, 110 XapaKTepy
BBITTOJTHSIEMBIX 00CITyKHBarOINX (PYHKIHH (KyJIBTYPHO-IIPOCBETHTENIBHBIE, 00pa30BaTEbHBIC, COUATHHOMN
3alIUTHI, 3PaBOOXPAHEHUS, HAYYHBIE U Ip.).

AMHMHHCTPATHBHO-NIPABOBOE M0JI0KeHH e IPEANIPUATUHN, YUPEKICHUH U OpraHu3aluil onpenensercs
Koncrurynueit PO, KOHCTUTYIIUSAME pecIyONuK, ycTaBaMu CyObeKTOB (eepanud GeaeparTbHbIMU 3aKOHAMH,
B niepBy1o ouepenb, [ K PO, 3axkoHaMu cyObeKTOB (eepalny U JpyruMi HOpPMaTUBHO-TIIPaBOBBIMU aKTaMHU.
[Ipennpusarus, yupexIeHHsI 1 OpraHU3alliK BCTYMAIOT B a/IMUHUCTPATHBHO-TIPABOBBIE OTHOIICHHUS C
OpraHaMH MCIOJIHHATEIHHOM BIACTH U HHBIMU CyOBEKTaMH aAIMUHICTPATHBHOTO IPaBa B CBSI3U C pean3aIueit
CBOUX TpaB, 00s13aHHOCTEH W 3aKOHHBIX HHTEPECOB B cpepe CBOEH NS TeNbHOCTH.

HopMbl aiMHUHUCTPaTUBHOTO TIpaBa PEriiaMeHTUPYIOT PABOBOM CTATyC ATHX CYObEKTOB IMpaBa HE3aBHCUMO OT
(hopM ux codbcrBenHoctH (11, c. 128).

OTO OTHOCUTCA K PETYJIUPOBAHUIO OTHOLIECHU, BOZHUKAIOIIMX Y IPEANPUATHH, YUPEKIESHUH U OpraHU3aLHii:
* C OpraHaM¥ HCIIOJHUTEIBHON BIAaCTH, TOCYIapCTBEHHOTO YIPaBJICHUS;

* [IpY FOCYIapCTBEHHON PErMCTpalvy WIN OTKa3€ B PErUCTpaluu;

* 10 BEICHUIO OYXTaJITePCKOTO YIeTa;

* 110 BBITIOJTHEHUIO TPEOOBAaHUI rOCYAaPCTBEHHOM CTATUCTUUECKON OTYETHOCTH.

IIpeanpusTusi, yupesxaeHusi, OpraHu3alMyi U MHbIe IOPUANYECKHE JHIA KAK Cy0beKThI
aIMHHMCTPATHBHOI0 MPaBa 00513aHbI COOJIIONATH: BCE MTPAaBUIIa 1 HOPMBI MTOXKapHOI 6e30IacHOCTH,
HAJIOTOBOE 3aKOHOJATEIbCTBO, 3KOJIOTHYECKOE, aHTUMOHOIIOIBHOE, CAHUTAPHO-TUTHEHUYECKHE HOPMBI U
npaBuia, cepTUGUKAIIH U KAYeCTBA BBITYCKAEMbIX TOBAPOB U MPOIYKTOB, 0€30MaCHOCTH BEICHUS padoT U
zp.

CrienanbHble OpraHbl HCHIOJIHUTENBHOM BIACTH OCYILECTBIIAIOT aAMUHUCTPATUBHBIN Ha30p 32 TOUHBIM
WCTIOJTHEHHEM HOPM U MPaBWII BCEMH MPENNPUATUSIME, YIPESKICHUSIMHU U OPTaHU3AIUIMU HE3aBUCHMO OT
(hopM COOCTBEHHOCTH.

OnHaKo aIMUHHUCTPATHBHO-TIPABOBOE MOJ0KEHIE CYOBEKTOB TOCYIapPCTBEHHON (POPMBI COOCTBEHHOCTH
OTIIMYAETCS OT HErOCYJapCTBEHHBIX TEM, UTO MEPBBIE 00Pa3yIOTCS U TUKBUAUPYIOTCS TOCYAaPCTBEHHBIMU
opranamu BiacTd. OHH K€ YTBEPKAAIOT yCTaB U Ha3HAYal0T PYKOBOIUTENEH, KOHTPOIUPYIOT UX
JeSTENbHOCTh, ONPEAEIAIOT 3aKa3bl, €CJIM COOCTBEHHOCTh NIepeiaHa Ha ITpaBe ONEepaTUBHOIO YIIPABICHUS WIH
XO35IICTBEHHOT'0 BEJICHUsA. DTO AaeT OO0JbIIe BOZMOKHOCTEH B OpraHU3aluy MpOU3BOJICTBA MPOAYKIUU U €€
peanau3anum.

A TMUHUCTPAaTUBHO-TIPABOBOE MOJIOKEHNE MYyHHUITUIAIBHBIX MPEANPUSITHH, YIPEKIACHUN U OpraHu3ani
AHAJIOTUYHO FOCYAapPCTBEHHOM (popMe COOCTBEHHOCTH.

HerocynapcTBeHHbIE PEANIPHUATHS, YIPEXKIESHIS U OPTaHU3aIlUN CBOOOIHBI B OpTaHU3alliN CBOEH
JESITeIFHOCTH U peajli3aiiil MIPOIYKIUHU, TO €CTh 3aKOHOM 3aIIPEIICHO KaKoe-TH00 BMENIaTenbCTBO
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rOCyIapCTBEHHBIX OPraHOB BJIACTH ¥ OPIraHOB MECTHOT'O CaMOYIIPABJICHUA B UX XO3AHCTBCHHYIO
JesTenbHOCTh. FIM rapaHTHpOBaHa rocy1apcTBOM 3alllUTa CO CTOPOHBI IPABOOXPAHUTENIBHBIX OPraHOB.
OzHako Herocy1apCTBEHHBIE NPEANPUATHS, YUPEKACHUA U OpraHU3aluU B CIIydasiX HapyIlIEHUs
3aKOHOJATEIILCTBA HECYT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTD KaK IOPUANYECCKHUE THLIA.

Cayamue HerocyAapCTBEHHBIX MPEANPUATUH, YIPEXKICHUHN U OpraHu3aui sBISIOTCA CyObeKTaMu
aJIMHUHUCTPAaTUBHOIO IIpaBa. 3a COBEPILICHUE a/IMUHUCTPATUBHBIX IPaBOHAPYLIEHUN OHU HECYT
aJIMIHUCTPAaTUBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHMAX. [lOJ’KHOCTHBIE JIMIA B COOTBETCTBHUH C
aJIMHUHUCTPAaTUBHBIM 3aKOHOAATENBCTBOM 334 HEUCIIONHEHUE UIIU HEHAIJIEXKAIlee UCIIONHEHUE CBOUX
00s13aHHOCTEH, BIEKYIIUX HApyIICHUE aIMHHUCTPATUBHBIX HOPM U IIPABUII, IIPUBIICKAIOTCS K CIICIIMATbHON
aJIMUHHCTPATHBHON OTBETCTBEHHOCTH.

' Bonpochl Ansi caMonoaroToBKU U KOHTPOns
1. ToHATMe rocyaapCTBEHHbIX CRYXaLUMX UX Knaccudukaums.
2. MonHoMoumsa 1 coumarnbHbIE rapaHTUM rOCYAAPCTBEHHbIX CIyXaLLyX.
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3. TloHsATUE, NPUHLMMBI U MPOXOXOEHUE rOCYAapCTBEHHOMN CIyXObI.

4. AOMUHWCTPaTMBHO-NPaBOBOW CTaTyC MyHULMNANbHbIX CRy>XaLnX.

5. MNpoxoxgeHne MyHUUMNansHOM Crnyxobl.

6. AOMUHUCTPaTMBHO-NPaBOBOM OBLLECTBEHHbIX U MHblE HErOCYAapCTBEHHbIE 06 beaNHEHNI N NX CRyXaLUmX.
7. OpraHusaumoHHO-NpaBoBble OPMbl 0OLLECTBEHHLIX 0ObEeANHEHWIA.

Pas3nen
AOMWHUCTPATUBHO-NPABOBASI OPTAHU3ALIMA OEATENBHOCTU OPFAHOB
WCNONMHUTENBHOW BNACTU, FOCYOAPCTBEHHOIO YNPABNEHUA

He 6ecnokoiica 0 TOM, YTO N0y Te6s He 3HatoT, a 6eCNoKoICs, YTO Thl He 3HaeLlb Noaei
YeBucr

Maea 7. ADMUHUCTPATUBHO-NPABOBbLIE ®OPMbl U METO[1bl B
OCYLWUECTBJIEHUU UCNOJTHUTENIBHOU BNNACTU, TOCYOAPCTBEHHOIO
YMNPABJIEHUA

7.1. ABMUHUCTpPaTUBHO-NpPaBoBLIe (POPMbI

B AEATENIbHOCTU UCMOJIHUTENIbHOM BNAacTU, roCyAapCTBEHHOro ynpaBneHus

OpraHbl UCTIOTHUTEFHON BIACTH, TOCYIAPCTBEHHOTO YIIPABJICHUS MO MPEAMETaM BEICHHS U B 00bEME CBOUX
MOJTHOMOYHI peanu3yIoT ONpe/Ie/iCHHbIC 3a1a4u 1 (GyHKIUHU rocyaapcrsa. Hampumep, k 06mmm GyHKIAIM
rocyJapcTBEHHOr0 YIPaBJIeHUs OTHOCSIT: IIPOTHO3UPOBAHNE, INIAHUPOBAHUE, BEIPaOOTKY, 000CHOBaHHE H
NPUHITHE PEIICHNUS, OPraHU3AINIO €r0 UCTIOTHEHUS, KOHTPOJIb Pe3yIbTaTOB, KOOPAWHAIIUIO, B3aUMOJICHCTBHE,
MPaBOBOC PETYJIMPOBAHUE, MATEPHATBHO-TEXHUYECKOE obecrieueHue U apyrue. KoneuHo, 3ti GyHKIUHU He
MOTYT OBITh pealn30BaHbl 0e3 cOopa, 00padOTKU M aHAIN3a WHPOPMAIIHH, TO €CTh PabOThI ¢ HH(POpMAITUEH,
MOATOMY HEKOTOPBIC aBTOPBI BBIACISIIOT COOp U aHAIH3 HHPOPMAIIMU B CAMOCTOSTEIBHYIO (DYHKIIHUIO.
AZIMHHHCTPaTHBHO-IIPABOBOE PETYIMPOBAHKE OTHOIIICHHH, TPOIIECCOB, B3aMMOCBs3eH B paboTe ¢
nHpopManmen moBbImaeT 3h(HEKTUBHOCTS U YIOPSIOYEHHOCTh pealn3alni GYHKIUN 1 3a1a9
TOCYJapCTBEHHOTO yrpasieHus. OCyIIecTBICHHE 3TUX (PYHKIHI IPOUCXOIUT B KOHKPETHBIX (hopmMax
yIpaBJIeHYECKOH JesATeTbHOCTH, KOTOPhIC PerIaMeHTHPYIOTCS IPABOBBIMU M OPTraHH3AIMOHHO-TIPABOBBIMU
aKTaMu B Iie-
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JSIX MX YIOPSIOYEHHOCTH M PE3YJIETATUBHOCTH, a TAKKE OPTraHU3aIlMOHHO-TEXHHYECKAMH (POpMaMu 1
pecypcHbIM obecnieueHreM ((GPUHAHCOBBIM, MATEPUATIHbHO-TEXHHUECKUM U HHBIM).

DopMBI yIIpaBIeHIECKON ACATEIHLHOCTH MPEICTABIIOT COO0M BHEITHHE U yCTOWINBO (PUKCHPYEMBIE
TPOSIBIICHAST BO3CHCTBHI B IIPOIECCE NESATEIHHOCTH OPraHOB UCTIONHUTEIFHON BIACTH, TOCYIapCTBEHHOTO
yIpaBleHHs, aIMUHUCTpalui opranoB MCY mo popmupoBaHuio Lieneil u peanu3anud GyHKIUH 1 33139
rOCYJapCTBEHHOTO YIIPABIICHHS.

[o hopmMaM HCTIOTHUTENBHO NESITEIEHOCTH MOXHO B KaKOH-TO Mepe CYIHTh UTO, U Kak Haao nenatb. Cpean
(dhopM ympaBneHIECKOH NeITENEHOCTH OOBIYHO BBIICIISIOT:

1 — ycraHOBIeHHE HOPM IIpaBa (IIPaBOTBOPUYECTBO MIIM HOP-

MOTBOPYECTBO);

2 — mpuMEHEeHUe HOPM MpaBa (PaBOIPUMEHUTEIbHAS HITH

IMPpaBOOXPAHUTCIIbHAA ACATCIbHOCTD, IPUHATUEC NMHANBUAYAJIbHBIX aKTOB praBHeHI/Iﬂ);

3 — ocymiecTBIeHIE OPraHN3alMOHHO-IITATHBIX JIEHCTBUH;

4 — OCyIIECTBIICHHE OPTaHU3AINOHHO-TEXHIIECKUX MEPOII-

pusTHI;

5 — ocymiecTBIEHIE MaTepHaTbHO-TEXHUIECKOT0 obecnede-

HUS 3TUX JEUCTBHIL.
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ITH nepevyuceHHbIe POPMBI 1eTeco00pasHeil 00beTUHUTD B ABe GopMbI:

* IPaBOBYIO ()OPMY, C OMOILIbIO, KOTOPOH 3aKPEILIAIOTCS PELICHUsS U JeiiCTBUS, UMEIOIINE I0PUANIECKUil
CMBICJI U ITOCJICACTBUSA. B Hux coAepiKaTCsa aAMUHUCTPATUBHO-IIPABOBBIC HOPMBI, PETYJIUPYIOIIUC
OJIHOTHUITHBIE YIIPABJIEHYECKHUE OTHOLIEHUS B AEATENbHOCTH OPIaHOB UCIIOJHUTEIBHON BIACTH,
rOCYJapCTBEHHOTO YNpaBJICHUS U aAMUHUCTpanuit opranos MCYV;

* HETIPaBOBYIO (hopMy (OpraHU3aNNOHHO-TEXHUYECKYIO U MaTepHATIbHO-TEXHUUECKOTO 00ECTICUeHN).
OpraHu3aloHHO-TIPaBOBas ABISETCS CMeNIaHHOW (opMoii Bo3aericTBus. Hanpumep, pa3paboTka
ONTHMAJIbHONM OPraHU3alMOHHOM CTPYKTYpHI U YTBEPKACHHE IPAaBOBBIM aKTOM LITATHOI YMCIEHHOCTU
TEPPUTOPUATIBHOIO OpPTraHa rocy1apcTBEHHOrO ynpasieHus. Hapsany ¢ npuHATHEM IPaBOBBIX aKTOB MHOT/AA
YIOTPEOIAIOT TEPMUH «IOPUANIESCKH 3HAYNMBIE AeHCTBUY. Hanmpumep, perucTpanus ’xaio0bl rpakIaHuHa,
BblJlaya CIpaBKU U T.11. Kpome Toro, opranbl HCIOIHUTENBHOM BIACTH, UX AOJKHOCTHBIE JIMIA KPOME U3JaHUS
YIPaBICHYECKUX aKTOB OCYIIECTBISAIOT JOCTATOUHO OO0JIBIIOE KOJHUECTBO JCHCTBUN IOPUANIECKOTO
XapakTepa, KOTOpble He

OTHOCSTCS K IPaBOBBIM aKTaM, OJIHAKO BIIEKYT I0pUAnYecKHe nocaeactsus. Hanmpumep, perucrpanus
IOPUMYECKUX ML, BbIa4a JIUIEH3UH, CIIEUaIbHbIX IIPaB X MHOTO€ APYTo€, 4TO TAK:KE OTHOCUTCS MO
COJICP)KAHMIO K (DYHKITUH PETYJINPOBAHUS.

[ocpencTBoM mpaBOBEIX (GOPM 3aKPEILIIIOTCS U PEaTH3yIOTCS MHOTHE LIENH, 3a0a9l U (PYHKIIIH OPTaHOB
UCIIOJIHUTENBHON BIIACTU, TOCYJAPCTBEHHOTO yIpaBlIeHUs, agMUHUCTpanuil opraHoB MCY. [IpumeHenue
Pa3IUUHBIX (POPM yIPaBICHUECKOH NEITEIFHOCTH OTPaXXaeT TBOPUECKUM XapaKTep roCyAapCTBEHHOTO
yIIpaBIICHHs, HO BHaJalIe 00ecrednBaeTCs IOpUanIecKoii pernamentanneil. [Ipu sTom, Kak mpaBuio,
paBoBble (POPMBI IPUHUMAIOTCS B ONIPEJETICHHOM YCTAHOBICHHOM OpPraHU3alllOHHOM HOpsiIKe. DTOT MOops-
JIOK OIIpEeJIeTIeH COOTBETCTBYIOLIMMHU PETIIaMEHTAMHU JCATEIFHOCTH OPTraHOB rOCY1apCTBEHHO BIIACTH U
OpPraHOB MECTHOTO caMoyIpaBieHus. Hapylienus 3akpenyieHHOro B perjaMeHTe Iopsiika IPUHATHUS IPaBOBOM
(hopMEBI aKTa yIpaBIIeHHS, CTABUT IO BOTIPOC 3aKOHHOCTh €€ IPUMECHCHHSI.

IToaToMy KaxIblii BUJ TOCYIapCTBEHHON AEATENBHOCTU TAKXKE XapaKTepU3yeTCs B COOTBETCTBYIOIUX
peraMenTax oIpeAe’IeHHBIME (PopMaMy H31aBacMBIX IIPABOBBIX aKTOB. [IpHHITHIT pa3aesieHus BIAaCTH
MIPEIoaracT He TOJIBKO MX CaMOCTOSATEIbHYIO (PYHKIIMOHANBEHYIO 3HAYNMOCTb, HO H MX pa3indne B popmax
IPUHUMAEMbIX UIMU HOPMAaTUBHO-TIPaBOBBIX akTOB. Hampumep, AesTeNbHOCTh OPraHOB 3aKOHOAATEIbHOM
BJIACTH OCYIIECTBIISETCS B (popMe MPUHSATHS 3aKOHOB | TTocTaHOBNIeHHH. [Ipesnnent PO npuHUMaeT ykasbl 1
pacnopspxenus. [IpaBurensctBo PO npuHMaer noctaHoBjieHHE U pacniopsokeHus. Cyn ocyIiecTBIseT
npaBocyue B (popMe IPUHATHS PELIeHUil, HOCTaHOBIEHU, MPUTOBOPOB, YACTHBIX onpeaeneHuil. OpraHst
HCTIOTHUTENBHON BJIACTH, OCYIIECTBIISIIOT (DYHKIIMH TOCYAaPCTBEHHOTO YIIPABJICHUS KaK BHEIIHEH Ha-
IIPAaBJIEHHOCTH, TaK U BHYTPUOPTaHU3ALMOHHOTO XapakTepa. JTa AEATENbHOCTD 10 COAEP/KAaHHUIO U €CTh
peanu3yeMble UMH yTIpaBIeHUYEeCKUE (PyHKIMU, B PaMKaX OCYILIECTBICHHS IpaB U 00s13aHHOCTEH B Ipenenax
cBoel monHoMouuil. Ciie10BaTeNbHO, BHEIIHE BBIPAYKEHHBIE IEHCTBUS OpraHa UCIIOJIHUTENIbHON BIIACTH,
OCYIIECTBISIEMBIC B PAMKaX CBOUX MOJTHOMOYHII IO IPeIMETaM BEICHHS M O(OPMIICHHEIE B OIIPEICTICHHOM
MOpsIZIKe, SIBIISICTCS TAKXKe PABOBOM (hOpMOit yIIpaBIeHIECKOH NeITENEHOCTH.

B mpaBoBbIX (opMax NpoOSIBISIETCS OAHOCTOPOHHUI rOCyJapCTBEHHO-BIACTHBIN XapakTep. PazpaboTka u
NpUHITHE (MX PETUCTPANs U OITyOIMKOBaHUE) TAKUX HOPMATHBHO-IIPABOBEIX aKTOB, 00YyCIaBIMBACT MIPH
HAJIMYAHU IOPUIUYECKIX (PAKTOB U COOBITHI BOSHUKHOBCHUE, N3MEHEHHE WITH MTPEKPAICHAE aJMIHUCTPATHB-
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HBIX IPABOOTHOIICHUI MEXITY CYOBEKTOM U OOBEKTOM YIPaBICHUSCKUX OTHOIICHU

[TpaBoBEIe (hOPMBI TOCYIAPCTBEHHOTO YIIPABICHUS KIACCH(OUIIPYIOTCS MO COAEPKaHUIO, IEIH M COCO0Y
BeIpakenus (11, c. 156).

o coneprkanuio MpaBOBLIC (POPMBI AKTOB UCTIOTHUTENIBHOHN BIACTH, FOCYAAPCTBEHHOTO YNPABICHUS MOKHO
KIacCH(UIIUPOBATH TaK:

* IPaBOTBOpYECKasl AeSATEIbHOCTD, 3aKJII0YaroIIasics B pa3paboTKe U NPUHATHH HOBBIX HOPM;

* YCOBCPIICHCTBOBAHNE CYIIECCTBYIOIUX, UX UBMCHCHUEC U NOTIOJTHCHHUC ,Z[eﬁCTByIOH.lHX AKTOB YIIPaBJICHUS,

* IPaBONIPUMEHUTEbHASL.

IIpaBoTBOpYECTBO (HOPMOTBOPUYECTBO) MIPEJCTABIIAET COOOH CIOKHBIN MPOLIECC ONpeaeIeHHON
HOCNEA0BATENbHOCTH MIPABOBBIX ACHCTBUI. DTO, PEkKAE BCETO, IPUHATHE PEIICHUS KOMIECTEHTHBIM OPTaHOM
00 aKTyaJbHOCTH pa3pabOoTKH MPOEKTAa HOPMATUBHOTO aKTa YIPABJICHHS, MOXKET OBITh MIPEATIONKEH TaKOH
MIPOEKT B pe3yJIbTaTe 3alUThI AuccepTaluu. IIpoeKkT TekcTa HOpMaTUBHOIO aKTa YIPaBJIeHHUs TOTOBUTCS C
IPUBJIEYEHUEM CIIELUATICTOB, 00CyKaaeTcs, 10padaThIBACTCs, COITIACOBBIBACTCS, 00CYXKIAeTCS U
IPUHUMACTCS B IPABOTBOPUECKOM OpraHe, perncTpupyercs B MuHiocte Poccun u ormyOnuKOBBIBAETCS B
COOTBETCTBYIOIINX M3aTeIbCTBaX. [Ipy IPHHATHH aKTOB YIIPaBICHUS SAMHOHAYAILHUKOM B 00BEMe
HOJHOMOYUIl U KOMIETEHIIUU 3TOT MpoliecC HOPMOTBOPUECTBA Ooee ynporeH. Hanpumep, MUHUCTpa
MunuctepctBa obpasoBanus PO 00 yTBep)KICHUH ITATHON YMCIEHHOCTH U (POHIA OIIIATHI HOAPa3ACICHIH
MUHHCTEPCTBA.
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Taxkas mpaBoBasi popMa yIpaBIeHUECKOH NESTENEHOCTH, KaK pACCMOTPEHHUE YIIOITHOMOYCHHBIM OPTaHOM HITH
JOJDKHOCTHBIM JIMIIOM Jiefia 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUH U IPUHATUH PEILIEHUS 00
aJIMUHHUCTPATUBHOM HAaKa3aHUH IIPABOHAPYIIUTENS Ha3bIBACTCS IPABONPHUMEHHUTENbHON opmoii. Takue akThl
VIIPaBICHUS TAKXKE BXOIST B KATETOPUIO HHANBUAYAIBHBIX aKTOB. OHH TOPOXKIAIOT, H3MEHSIOT MITH
MPeKpaIiaoT NpaBOOTHOLIEHUS JJ11 KOHKPETHOrO (PM3NYECKOT0 MK IopuandecKoro auna. Hanpumep,
HHAUBHUAYAJbHBIM aKTOM SIBJIsleTCsl M3aHUe MIPHUKa3a 0 HA3HAYEHHH T'OCYAaPCTBEHHOTO CITyKallero Ha
JOJDKHOCTB, TaK KaK C THM IOPUANIECKUAM (DAKTOM CBSI3BIBACTCS] BOSHIKHOBCHHUE Y CITy)KaIlIero
IPaBOOTHOLIECHUH, NO3BOJISIOMINX OCYLIECTBIATh ONPEEICHHbIE MOTHOMOUUS, UMEIOLIHE TOCY IapCTBEHHO-
BIIACTHBIM XapakTep.

Pa3paboTka n mpHHSATHE HOPMATHBHBIX ITPABOBBIX aKTOB, U M3/IaHIE MHINBUIYAIEHBIX IPABOBBIX aKTOB U
OpTaHN3aluOHHO-

IIPaBOBBIX AKTOB — 3TO OCHOBHBLIC U HauboJiee 3HAUNMBIE IpaBOBBIC (I)OpMI)I OCYIICCTBJICHUA ACATCIBHOCTH
WCIIOJIHUTENBHON BJIACTH, TOCYAAPCTBEHHOTO YIIpaBieHus, anmMuHucTpanuii opranoB MCYVY. Ho cymiecTByoT u
IpyTHE: HAPUMEP, aIMAHUCTPATUBHEIE MTPOLEAYPHI (TIOPSIOK IPOBEICHUS KOHKYpCa Ha OITyICHHE
roCyIapCTBEHHOTO 3aKa3a); MpeJCTaBlIeHHe 00A3aTeNbHBIX CTATUCTUYECKUX U OyXTaNTepCKUX OTYETOB;
OCYIIECTBIEHHE 0053aTEIHHON TOCYAapCTBCHHON PErUCTPAIMK; BhIa4a JOKYMEHTOB, OATBEPKAAOIINX
HaJIM4Me KaKOTo-JTH0O0 CIEHaIbHOTo TpaBa (Ha BOKACHIE TPAHCIIOPTHBIX CPEICTB, Ha 0XOTY). Bo Bcex aTHx
CIIydasx TaKk)Ke BBIpAXKaeTcsa XapaKTepHOE JJIsl UCTIONHUTENbHO-PACTIOPAAUTEIBHON eI TENbHOCTH
IOPUMYECKOE BOJICU3BABICHUE OpraHa UCTIONHUTEIBHON BIACTH, TOCYIapCTBEHHOTO YIIPABICHHUS,
angMuHHUCTpanmu opranoB MCVY.

Oco60 caeayeT BBIICIUTD 3aKII0UCHUE IMHHUCTPATHBHBIX JOr0OBOPOB KaKk 0c00YI0 MPaBOBYIO (hopMmy
PETyIMpOBaHUS aIMHHUCTPATUBHO-TIPABOBBIX OTHOLICHUI, KOTOpas B OTINYHE OT OOBIYHBIX OJHOCTOPOHHE
BJIACTHBIX IIPABOBBIX aKTOB MMEET MEXIy CYOBEKTaMH PAaBEHCTBO OTHOIICHHH.

K HenmpaBoBbIM opMaM ynpaBJIeHHSI OTHOCSITCS, IPEKIC BCETO, PA3IMIHOTO POJIa OPTraHU3aI[HOHHO-
TCXHUYCCKUC )Z[eﬁCTBI/IH, KOTOPBIC 4aCTO BCTPCUAOTCA B HOBC@HHCBHOﬁ ACATCIIBHOCTHU OPTaHOB
WCIIOJIHUTENHHON BIACTH, TOCYAAPCTBEHHOTO YIIpaBJICHHs, aqfMUHUCTpannu opranoB MCYVY. D10 He 3HAUHT,
910 3TH (HOPMEI BOOOIIE HE PETITaMEHTUPYIOTCSI HOpMaMH TipaBa. Takue popMBI AesTETLHOCTH HE
MOPOXKAAIOT, HE U3MEHSIOT U HE IPEKpalaloT aAMUHUCTPATUBHBIC IPAaBOOTHOILIEHHU. DTH AeHCTBUA HE
paccMaTpHBalOTCs B KauecTBe (hOpM IIPaBOBOTO PETYIMPOBAHMS MIIH Bo3aeicTBus. Hanpumep, pazpaboTka u
MIPUHATHE METOJMYECKUX PEKOMEHIAHNH [0 COCTABICHHUIO IIPOTOKOIIA 00 aIMUHACTPATHBHBIX
MIPaBOHAPYLIEHUSIX B TAMOXKEHHOU, HAJIOTOBOH cepe uiu 6e30MacHOCTH TOPOKHOTO JBHXKEHUSI.
HcnonuurensHas ACATCIIBHOCTD, TOCYJaPCTBCHHOC YIIPABJICHUC SIBJIACTCA HOI[3aKOHHOI71 JACATCIIbHOCTBIO,
YIIOJIHOMOYEHHO! OCYIIECTBIISTH PACHOPSIUTENbHBIC (QYHKIMA. DTa IESATEIBHOCTh OCYIIECTBILIETCS B PaMKax
JEHCTBYIOIIETO 3aKOHOJATENBCTBA 10 BOMPOCAM, BXOISAIIMM B KOMIIETEHIINIO KOHKPETHOTO OpraHa UCIIOJIHU-
TEJNBHOH BIIACTH, TOCYJAPCTBEHHOT'O YIIPABICHUS WIK aAiMUHUCTpanuu opranoB MCY. B nenom
OpTaHU3aTOPCKAsI ACATEIFHOCTD ATHX OPTaHOB YIIPABJICHUS ONMPAETCs Ha MPaBOBEIC (POPMBI (aKTHI
VIIpaBIICHHUs), HO MHOTHE OpTaHU3alNOHHBIE MEPhI HE TPEOYIOT TaKOT0 IPaBOBOTO 0OGOPMIICHHS, HO 03 HUX
HE MOTYT OBITh yC-
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TIEITHO PeaIn30BaHbI IPABOBBIC (POPMBI YIIPABICHUS, TAK KAK OCHOBHBIM MEXaHU3MOM PEATN3aIHU TIPABOBBIX
(hopM 3a4acTyro ABISIOTCS OpPraHU3AlMOHHBIE H MATEPUAILHO-TEXHUYECKHUE OTIEPALIUU WU IEHCTBUSL.

K opranu3anMoHHBIM MepaM OTHOCATCSI: pa3paboTKa MPOrpaMM B pa3iIHYHOH cepe ynpaBIeHIEeCKON
JESITEeFHOCTH, TUIAHWPOBAHUE, IPOBEICHNE OIICPATUBHBIX COBEIIAHHUN, KOHTPOJIb, IIPOBEPKA UCTIOTHECHNS,
pa3bsCHEHUE TE€X WM WHBIX 33/IaHuil UM MEpONpUATHH, 00ydeHue, KOOpAUHALMUS 1 o0ecrieueHHe B3auMO-
JIEHCTBHSA, M3ydeHHe U 0000IIEHUE ITEPEIOBOTO OIBITa PadOThI, TOJ00P U pACCTAHOBKA KaJIPOB U T.II.
OpraHu3aIlMOHHBIE MEPOIPHUATHS 110 YHOPSIIOYCHUIO U COTIACOBAHUIO IEHCTBUH CYOBEKTOB 1 00BEKTOB
OpPraHOB HCIIOJHUTENBHON BIACTH, TOCYIaPCTBEHHOTO YIIpaBIeHUs, aAMUHUCTpaluii opranoB MCY — st0
Ba)KHEHIIIas MOBCCAHCBHAs ACATCIbHOCTb MPU3BAHHAA 00ecreunTs X 3(1)(1)CKTI/IBHyIO ACATCIIBHOCTD I10
IpeaMeTaM BeICHISI, B 00beMe UX ITOJTHOMOYHN U MOPSIIKE ONpeAeTICeHHOM 3aKOHOM.

He menee BaxkHOI1, 4eM OpraHu3allMOHHBIE (DOPMBI B AEATEIBHOCTH OpraHa UCTIOJIHUTENFHON BIACTH,
rOCYJapCTBEHHOTO YIPABJICHHUS, SBIISIFOTCS BOIPOCH! (PMHAHCHPOBAHUS M MATEPUATBLHO-TEXHUYECKOI0
ob6ecneyeHusi. OHM HOCSIT BCTIOMOTATEILHBINA WIIA 00SCIICUMBAIOIINAN XapaKTep B MPOIECCEe OpraHU3aInuu
YIpaBJICHYECKON AEATENBHOCTU. DTO OTHOCUTCS, MPEXKE BCErO, K PMHAHCUPOBAHHUIO MEPOIPUATHH, BEJCHUIO
JIETIONIPOM3BOICTBA, PETUCTPAIINH IPEATIOKEHHH, 3asBICHUIN H ’Ka100 IpaskaaH, COCTABICHUIO PA3IMIHBIX
CIPaBOK, aHAJITUTHYECKUX 0030pOB, OTYETOB, paboTa ¢ HHPOPMAIIHE, B TOM YHCIIE ¢ KOMITBIOTEPHOMN
nHpOpMaIel 1 IPYTUMH BUJAMU BCIIOMOTATEIbHEIX paboT, 6€3 KOTOPHIX HEBO3MOKHO OCYIIECTBICHUE
yIpaBlIE€HYECKOI JeITeIbHOCTH BOOOIE.

PaGora ¢ nHpopMmanmeli B mocieaHee BpeMs mprodpea 0co0yr aKTyalbHOCTh U 3HAYUMOCTh, 0e3
MIPUMEHEHUS KOJIMIECTBEHHBIX METOIOB, COBPEMEHHBIX KOMITBIOTEPHBIX CPEICTB M HOBBIX HH(POPMAITHOHHBIX
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TEXHOJIOTHH MPOOJIEMAaTHYHO PEeIIaTh BOMPOCH! MOBHIIEHHS YP(PEKTUBHOCTH YIIPABICHIECCKON IESTEIHLHOCTH
B TOCYIapCTBE U OOIIECTBE B IIETIOM.

B cBs13u ¢ 5TUM HEOOXOIMMO BECTH MOCTOSHHYIO HCCIIEIOBATEIBCKYIO PA0OTY IO COBEPILICHCTBOBAHMS
Pa3IUIHBIX (HOPM YIIPAaBICHIECKOM IEATENIFHOCTH OPTaHOB TOCYIapCTBEHHOH BIIACTH KaK OCHOBHOT'O TapaHTa
obecrieueHus mpaB, CBOOO M 3aKOHHBIX HHTEPECOB (DU3UUCCKHUX U IOPUIMICCKUX JTHI] KaK CyOHEKTOB
AIMUHUCTPATUBHOT'O IIpaBa.
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7.2. ABMUHUCTpPaTUBHO-NpaBOBbIe MeTOAbI

B ocyllecTBNeHUN PYHKL MW UCMONMHUTENbHOW BNAacTU, rocyapCcTBEHHOro ynpasneHus
HpI/IMeHI/ITeJ'ILHO K J'II-OGOMy BUAY ACATCIBHOCTU IO METOAaMU OGBI‘IHO IIOHHUMAIT CHOCOGI)I, MPpUEMbBI UJIU
CpeZCTBa aHAJN3a, OLICHKH CUTYalnil U TOCTIKEHHUS IOCTABICHHBIX IEICH, pelIeHHs IOCTABICHHBIX 3a1ad.
Merton ympaBieHUsl — 3TO CIIOCO0 aHaJM3a U OIICHKU COCTOSIHUS peainu3anui QyHKIUH U 3a/1a4 yIIpaBICHUS,
CPEACTBO U NPHUEMBI BO3JCHCTBHS OpraHa UCTIOMTHUTEIBHOM BIACTH (CyOBbeKTa yIpaBieHHUs) Ha YIpaBIIsieMble
00BeKTH (pr3ndeckre u opuandeckue auna). [[puanunmaisHas poiabs METoIa, €ro IIaBHOE NpeIHa3HaueHUE
COCTOHT B TOM, UTO OH CITY>KHT HanOouee 3p(PEKTHBHBIM ITOJX0J0M U CPEICTBOM JOCTHKEHUS cHOpMyIHpo-
BaHHOM IIeNU ynpaBieHusl. MeToAbl ynpaBiIeHUs! TECHO CBSA3aHbI C IENsIMHU yrpasieHusi. OHU XapakTepU3yIoT
caM XapakTep MpoIecca TOCyTapCTBEHHOTO BO3ICHCTBIS Ha YIIPaBICHYECKHE OTHOIICHHS. MeTObI
VIIpaBICHUS B KAKOH-TO MEpE 3aBUCST OT HMOJIUTHIECKOTO PEKIMa B TOCYIapCTBE.

MeTonbl B IeATEIBHOCTU HCIIOHUTEIBHOM BIACTH, TOCYIAPCTBECHHOTO YIIPABICHHS, aIMHHUACTPALIUI OPraHOB
MCY nokasbIBaloT, Kak, KaKUM 00pa3oM roCyZapCcTBO BRIABILICT aKTyalbHBIC MPOOIEMBI, Kak (QopMyIHupyeT
LIeJTN U PEeIIaeT 3aJa4yr o o0ecIeueHuIo JeMorpaduaecki 000CHOBaHHOH connanbHOi monutuku. [lo cytu
JieIa UCTIONIb3YEeMbIe METO/IBl B OCHOBHOM OIIPEENAIOT KAYECTBCHHYIO XapaKTEPUCTHKY rOCyIapCTBEHHOTO
YHpaBJI€HUA, OCYIIECTBIIAEMOI0 B OCHOBHOM OpraHaMunu KCITOJTHUTEIILHOM BJIaCTHU, TOCYJApCTBECHHOTO
ympasneHns. COBEpIICHCTBOBAHNE OPTaHU3AINHU IESITEIHHOCTH OpraHaMy MCIIOTHUTEIFHOM BIACTH,
rOCYJapCTBEHHOTO YIIPABICHHUS, aIMUHUCTpaIu opraHoB MCY OCYIIECTBIIEMOTO MO IPEAMETaM BEICHHUS U
B 00beMe CBOMX ITOJTHOMOYHI HEBO3ZMOXHO 0€3 COBEPIICHCTBOBAaHHMS CYIIECTBYIOIIMX METOJIOB M CPEJICTB
yIIpaBIICHUS.

MeTonbI OpraHOB HCIIOTHUTEIBHOM BIACTH, TOCYAapCTBEHHOTO YIIPaBICHU, aIMUHHUCTpauu opranos MCY
MO>KHO KJ'IaCCI/I(I)I/IHI/IpOBaTI) 110 pa3JIMIHbIM OCHOBAHUSIM. Haan/IMep, B 3aBUCUMOCTHU OT pe€aIn3alvin
OCHOBHBIX (IIPEJMETHBIX ) (PYHKITHI Bcero mporiecca yrpaBieHus (00IIHe METOIbI) WITH Ha €T0 OTJCIIBHBIX
CTagusx (CrenuanbHble MeTobl). OCOOEHHOCTHIO METOIOB NESITEIFHOCTH OPTaHOB MCIIOTHUTEBHOM BIACTH,
TOCYJapCTBEHHOTO YIIPABICHHUS, aIMUHUCTpau opraHoB MCY sBIsieTCs TO, YTO OHU TPUMEHSIOTCS B
IpoIIecce YIPaBICHUS OT UMEHH U 110 TIOPYUYCHHUIO TOCYIapCTBa B YCTAHOBICHHOM 3aKOHOM TOPSIIKE.
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OHM TOJDKHEI OTBEYATh PAAY TPeOOBaHMIL: 00J1a1aTh pealbHOM CTOCOOHOCTRIO 00ECTICUNBATh PealTU3aIHI0
BO3/ICHCTBHUIT HA OOBEKTHI YIIPABICHHUS; OBITH PEaTbHBIMA M BOCTPEOOBAHHBEIMU IIPAKTHUKOM; aJalTHPYEMBIMA
(IprCIIOCOOIEHHBIMU) K PEaTbHBIM YCIOBHSAM; TBOPYECKUMH, TO €CTh UCIIOIB30BATh JOCTH)KECHHS HAYKU U
NEPEOBOI PaKTUKU.

TpaauIoHHO B aIMHHHACTPATUBHOM IIPaBe 0OLIMEe MeTOABI YIPABJIEeHHS KIaCCHQUIMPYIOT Ha METOABI
yO0eKIeHUs M MeTOABI MPUHYKIEHHS [0 TAK HA3bIBAEMOMY IPU3HAKY BIACTHBIX IOJTHOMOYHIA,
OKa3BIBAEMBIX CO CTOPOHBI CyObEKTa yIpaBlIeHUS Ha OOBEKTHI YIIPAaBICHUS,

K 001mum MeToaam ynpaBjeHHs TAaKKe OTHOCST METOIBI KOHTPOJIS, HAOMIOCHNS HITH aIMUHUCTPATHBHOTO
HaJ30pa U pa3pabOTKU Mep BO3JIEHCTBUS (B 3aBUCUMOCTH OT KPUTEPHEB U LIENICH B YIIPABICHUH ).

ITo cnoco0y Bo3aelicTBUS CO CTOPOHBI CyOBEKTa YIPaBICHUS METOAA OOIIHEe METOBI MOXKHO TOAPA3/IENIATh
Ha BJIACTHOE W CTUMYJIHpYIoIee Bo3aelcTBre. Hanmpumep, aiMIHACTPATHBHBIE METOBI, SKOHOMUYECKOTO FITH
COIHANILHO-TICHXOJIOTUIECKOTO CTUMYIHPOBAHHUSL.

Oco0oe 3HaueHHe B HACTOSIIEE BPEMsI HIMEIOT METO/IBI, KIIaCCH(UIINPyEeMbIe O CTeNeHH YIPABJISIOIEro
Bo3/ielicTBusi HAbObeK-ThI cO CTOPOHBI cCy0beKTa ynpaBjaeHHus. PeIHOYHbBIE OTHONIEHHE BBETT MHOTHX B
3a0ITy>KIeHIE B TUIaHE TIOHUMAaHHS U IPUMEHEHHUS TAaKUX OCHOBOITOJIATAIOIINX TEPMUHOB KaK «PYKOBOJCTBOY,
«TOCYJapCTBEHHOE YIIPABICHHUE, «X03HCTBEHHOCYIPABICHHE, «PETYINPOBAHUE YIPABICHUECKIX
oTHouIeHu». Camu 1o ceGe ITH TEPMHUHBI HE UMEIOT OAHO3HAYHOM (DyHKIMOHAIBHOH (pabodeil) Harpy3Ku U
JHITH CyOBEKTH YIIPaBICHUS MIPH HCIIOIH30BaHIH KOHKPETHBIX CIIOCOOOB U CPEACTB MOTYT IPUIABATE UM
MO3UTHBHYIO WM HETATUBHYIO HAMIPABICHHOCTh. B 3TOM OTHOIICHHH HaM MPUXOJUTHCS CIBINIATH, YTO
CTaTHCTHKA — «JTyKaBas HayKay, 4acTo 3a0bIBasi IPU 9TOM, YTO HayKa SIBJISETCS, IPEkK/Ie BCero, 3¢-
(PeKTHBHBIM MHCTPYMEHTOM ITO3HAHHS IPOIIECCOB U SBICHUH MPUPOJIBI 1 OOIIECTBa, a CyOBEKTHI ee,
UCIIONIb3yEMBIC B CHITy CBOUX MPO(ECCHOHATBHBIX, JKOHOMUYECKUX, HDABCTBECHHBIX, TOJUTHUCCKHUX H APYTHX
0COOEHHOCTE, MPUAAIOT Pe3yJIbTaTaM CTaTUCTHYECKHX UCCIEAOBaHUN «ITyKaBbiey» BhIBOABL. ClieoBaTeNbHO,
BCE TH Ha3BaHHBIE METOIBI, PA3IIMYHBIC ITO CTEIICHH YIIPABIISIFONIETO BO3ICHCTBUS, HEOOXOANMO IPUMEHSTD
KOMILIEKCHO C YI€TOM XapaKTepa MPOIecCOB, YIACTBYIOMNX CYOBEKTOB M 00BEKTOB YIIPABICHHUS, a TAKKE
YCIOBUI BHEIIHEH CPEIbl, 4TO 3a4acTyIO HEe YUUTHIBACTCA. [{0BEpXHOCTHOE MM (POPMATEHOE OTHOIIICHHE K
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MpUMEHe-

HUIO Pa3IUYHBIX METOOB YIIPABIEHH IPUHECET OOJIbIlIe HETATUBHBIX MOCIEACTBUHM, HEXXETH MO3UTHBHBIX
pe3ynbTaToB. [Ipu u3ydeHun u 06001eHnH 3apyOeKHOTO OTBITA CIIEAYET BCeraa MOMHUTH, YTO
MTOJIOXKUTENBHBIE KAYeCTBA Pa3HBIX COIHANBEHO-TIONUTHYCCKUX CHCTEM HE MOTYT apHU(PMETHICCKH
CKJIa[IbIBAThCS, OHU MHTETPUPYIOTCA B HOBOE Ka4eCTBO B COOTBETCTBUH C YUETOM OOBEKTHBHBIX
3aKOHOMEPHOCTEN U yCIIOBUIl BHEIIHEN CPEJIbI.

PykxoBozACTBO B mpoliecce AesSTEIbHOCTH OPraHOB UCIIOJIHUTENBHON BIACTH, TOCYAapCTBEHHOIO yIpaBiIeHus,
aaMUHUCTpanuu opranoB MCY yaiile MOHMMAaeTCsl Kak KOMaHIHBIN WK BIACTHBIN MeTo Bo3AeHcTBH. Ero
JIOCTOMHCTBA, KaK MPaBWIIO, OBICTPOE MPUHATUE U UCTIOJIHEHUE YIIpaBlIeHuecKuX pemenuid. K unciy Hemo-
CTaTKOB MOKHO OTHECTH I10JIaBJICHHUE TBOPUECKOM MHUIMATUBEI CHU3Y. OHAKO IPUMEHEHHE 3TOT0 METO/1a,
Kak MpaBuiIo, 0ojiee MpeaNOYTUTENBHO JUISl dKECTKO LIEHTPATU30BaHHbBIX CTPYKTYP FOCY1apCTBEHHOIO
ynpasneHus. Hanpumep, pyKoBoACTBO 000pOHOM, 6€301MacHOCTHIO TOCYapCTBa.

I'ocynapcTBeHHOe ynpaB/ieHHe B HOPMAaTUBHBIX aKTax yallle UCIIO0Ib3YeTCs KaK pyKOBOJCTBO B
OTIpEeNIeTICHHON chepe TocyAapcTBa 1Mo MpeAMeTaM BeIeHHS U B 00beMe KOMIETEHIINH, HO 3TOT TEPMHH
0o0JIbllIe YYUTHIBAET OOPATHYIO CBA3bH CHU3Y JUIS OCYIIECTBICHHUS LIEIOCTHOTO MPOLEcca YIPaBIeHUs 1eIaMu
rocyaapcTBa 1 00IIecTBa.

Xo3giicTBeHHOE yNpaBJjieHHe KaK TEPMUH NEPEXOAHbII OT roCy1apcTBEHHOIO YIPaBJIEHUS K IPAaBOBOMY
PEryJIupoOBaHUIO O3HAYAET, IPEKIE BCETO, CAMOCTOSITEILHOCTh B PACTIOPSHKEHUH MOTYYEHHBIMH TOXOJaMH
CyOBEKTOM YIpaBIEHHS B TOI WM HHOM COIMAIbHO-3KOHOMUYECKOH cdepe. IIpaBoBoe perynupoBanue —
3TO, PEXJE BCEr0, HOPMOTBOPUECKask ¥ MPaBOIIPUMEHHUTENbHAs 1€STENbHOCTh OPraHOB UCIIOJIHUTENBHOM
BJIACTH, TOCYAaPCTBEHHOTO YIPABJICHHUS 0 OCYIIECTBICHUIO (PYHKLUUH PErUCTPallui IOPUANYECKHUX JIULI,
OCYIIECTBIICHHUS HAJIOTOBOH MOJIUTUKH, TUIICH3UPOBAHUE, AKKPEUTALIUS, KOHTPOJIb, aIMUHUCTPATUBHBIH
HAI30p, CTAaHAAPTH3ALMS, CePTH(UKAIIHS, KBOTUPOBAHUE U OKA3aHHE APYTHX aAMUHUCTPATHBHBIX YCIYT
(PU3UIECKUM U FOPUIUICCKIM JIHIIAM.

Mertoa y0e:xaeHus1 SBISETCS OCHOBHBIM METO/IOM B JIEATEILHOCTH OPTraHOB UCTIOIHUTENILHON BIIACTH,
rocylapCTBEHHOIO yIpaBileHus, agMUHUCTpanuii opranoB MCV, uTo npeanonaraer NOBCEAHEBHYIO
Pa3bACHUTENHHYIO M BOCIIUTATENFHYIO pa0oTy 10 YOSKICHUIO Macc, ((OPMHUPOBAHHIO TIPABOCO3HAHUS B
1eJ1ec000pa3HOCTH, 0O0CHOBAHHOCTH M HEOOXOAUMOCTH, YCTAHOBJICHHBIX TOCYAaPCTBOM IPaBUII, HOPM U
IIPOBOJUMBIX BJIACTbEO MEPOIIPUATUH.
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Pa3bsacHeHe OCHOBHBIX LIe€JIel TOCYJapCTBa, 3aKOHOB, MOI3aKOHHBIX aKTOB U JPYTUX MEPONPUATHI
HEO0XO0AUMO, TIPEXKJIC BCETO, MOTOMY, UTO OHH 3aTParMBarOT KOPEHHBIE HHTEPECH! OOJIBIIMHCTBA TPAXKAAH.
Merton yOexIeHHs BBICTYIIAET U KaK CPECTBO (POPMHUPOBAHUS MTPABOCO3HAHMUS TPAKIaH U JODKHOCTHBIX JIHIT
opraHoB rocynapcTBeHHoON Biactd 1 MCY, yKpeIieHHe rocyIapcTBEHHOW UCIUILIHHEL, POQUIAKTHKH
MIPaBOHAPYLIECHHUH U YKPEIUIEHHUs 3aKOHHOCTH U MPaBOMOPSAKA B TOCYIapCTBE.

K mepam y0eskaenust oTHocsTCs: 000CHOBaHHE, 0OBSICHEHHE, 00CYK/ICHIE, BHYIICHHE, TOOIIPEHHE,
MIPUBUTHE 3aUHTEPECOBAHHOCTH, JEMOHCTPALMS MOJOKUTENbHBIX IPUMEPOB YIIPABIECHUS 1 MHOTO€ JPYyTroe,
YTO JAO0JDKHO MO3UTUBHO (POPMHUPOBATH TyXOBHBIN MUP IpaXKAaHWHA U YETIOBEKA.

B ycnoBusx pagukaibHOT0 H3MEHEHHs OOIIECTBEHHBIX OTHOIICHUH, CTAHOBIICHHE U PA3BUTHUS PHIHOYHOM
3KOHOMHUKH, HAMEPEHHUE Pa3BUBATHCS IO MyTH K IEMOKpPATHH U IPAaBOBOMY rOCYIapCTBY CTABAT Ha MEPBbII
TUTaH PeUIeHUe CIIOKHOM 3a1aun — (OpMHUPOBaHUE B HAIIEH CTpaHe eAUHOr0 HHPOPMALMOHHO-TTPABOBOTO
MPOCTPAHCTBA, OOECIIEYMBAIOIIETO PABOBYIO HH(OPMHUPOBAHHOCTH BCEX TOCYIaPCTBEHHBIX U
HETOCyTapCTBEHHBIX CTPYKTYP OOIIECTBa U rpakJaH. B 5TOM OTHOIIEHHU IPHHAT pal HOPMaTHBHO-TIPABOBBIX
akToB. OJJHUM U3 OCHOBHBIX siBJIsieTca DenepanbHblil 3aK0H, TpUHATHIN 4 utong 1996 r. «O06 ydacTuu B
MexXTyHapoaHoM HHpopmanmonHoMm oomeHe» (CDOK3 u @3 PD. 1996.Beimyck 10(28). 3nech BOZHUKAIOT JBE
poOJIeMBI: TIPEOAOJICHHE OTCTaBAHUS M HHTETPAIlHsl B MUPOBOE HH(GOPMALIMOHHOE TPOCTPAHCTBO M OTHOBpE-
MEHHO ofecredeHne 0e30MacHOCTH TOCYIapCTBEHHON N HHOW KOMMEPYECKOW TalHEI.

OaHUM U3 MEXaHU3MOB U CPECTB pean3alii METOI0B yOSXKISHHsI ABISETCS CO3aHNe
ABTOMATHU3UPOBAHHON CHCTEMBI HH(POPMAIIHOHHO-IIPABOBOTO 00ECTICUEHHSI IPABOTBOPUECKON M IPABOIIPH-
MEHHTEIFHOHN NIESTETEHOCTH, IPAaBOBOTO 00Pa30BaHU U BOCIHTAHUS TPaXKAaH, UTO MO3BOIUT CYIIECTBEHHO
MOBBICUTH 3((HEKTUBHOCTH TOCYAAPCTBEHHOr0 ypaBieHus. Co3nanHas cuctemMa OyJeT MpeaCcTaBIsuTh
MHOTOYPOBHEBYIO COBOKYITHOCTh B3aMIMOCBSI3aHHBIX MOJICUCTEM MTPABOBOM WH(GOPMAIINHU, pEATU30BaHHBIX B
BHUJI€ TEPPUTOPUATBLHO pacIpeeICHHON CeTH 0AaHKOB HOPMATHUBHBIX aKTOB BCEX BHIOB, HHOMU IPABOBOU U
COLIMABHO-9KOHOMUYECKOH HH(POpMaLIUH.

Ilo kKpuTEpUSM M 1eJIAM METOABI YIPABJEHHUS PA3JIMYAIOT: OOIINE METOIBI KOHTPOJIS, HAOIIOICHHSI UITH
aJIMIHHUCTPATHBHOTO HAaA30pa U pa3paboTKH KOMIUIEKCA MEp BO3ACHCTBUS HA YIIPABISIEMBIC OOBEKTEI.
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OO6mue MeToAbI KOHTPOJISI MOKHO KjIaccupUIUPOBATH MO CyObeKTaM (110 X KOMIICTCHITUH ):

* opranbl o01eit komnetenuuu (IIpaBurenscTBo PO, npaBuTenbcTBa pecny0auk B coctaBe Poccun,
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aIMUHHUCTpAuu CyObeKToB PD);

* oTpacneBoil komneteHuuu (I'ocynapctBeHnbie koMuTeTbl PO, Munuctepctsa u uasie ®ONB);

* MEXOTpAacJeBOH (HaJBeIOMCTBEHHOW) KOMIIETEHIINH, HarlpuMep, PenepanbHble Haa30psl Poccun.
CaMOCTOSTENTEHBIM METOI0M KOHTPOJIA SBJISETCS CyeOHBIH KOHTPOJb. ['0cy1apcTBEHHBIN KOHTPOIIb
OCYILIECTBIIAIOT TAKXKe 3aKOHOJIaTeNIbHBIE OPTaHbl TOCyJapcTBeHHOH BiacTH. KoHcTutynnonso (ct. 32, 33)
oTpe/ieieH O0IECTBEHHBIH KOHTPOIIb 32 COCTOSIHUEM YIIPABIICHUS JIelaMH TOCYAapcTBa U O0IIecTBa.
HaGmronenue siBisieTcst HEOOXO0IUMBIM, HO OTHOCHTENIFHO TTACCHBHBIM METOIOM. J[l0 TeX mop moka mporecc
OpraHU3alUHU YIPABICHHUS HE BBIXOAUT 332 PaMKU JOMYCTUMBIX [TOKa3aTeNei, OCYIIEeCTBISETCS PEeXUM
HaOM0IeHNs. DTOT METOJ B KaKOI-TO Mepe HallOMHHAET aIMHHUCTPATUBHBII HAA30p, KOTOPHIi
OCYIIECTBIETCS TACCUBHO, ITOKa HE 0OHAPYKECHBI OTKIIOHEHHUS OT TPeOOBAaHHUN HOPM M IPABHII U
MIPUMEHSIOTCS YK€ METObI aIMHHUCTPATHBHOTO Haka3anus. Korga 3auKkcHpoBaHO OTKIOHEHHUE OT
3aJJaHHBIX HOPM U MIPABHJI, TO BCTAET HA TIOBECTKE JIHS aKTHUBHBIN METOJ BO3ICHCTBHS, TAKOW KaK pa3paboTka
MEp WK IpOorpaMM BOCCTaHABIMBAOLIETO BO3JEHCTBUSA, TO €CTh IPUBEIEHUE IIPOLiecca YIIPABICHUE B PAMKH
JOMYCTAMBIX ITapaMeTPOB, CIOCOOCTBYIOMINX TOCTIDKEHHIO CPOPMYITHPOBAHHOM LIENTH YIIPABICHHUS.

ITo criocoOy Bo3aEHCTBHS Ha yIIpaBiisieMble OOBEKTHI pa3IHyaloTCs: aAMUHUCTPATUBHBIC (MIPSMbIE) METOIBI,
(TocynapCTBEeHHO-BIACTHBIEC) U 9KOHOMUYECKHE (KOCBEHHBIC) METO/IbI, HAIIPUMED, CTUMYJIUPYIOIIHE.
JKOHOMMYECKHEe METObI - 3TO METO/Ibl KOCBEHHOT'O BO3AEHCTBUS, BIUAIOIINE HA OOBEKTHI YIIpaBIEeHUs
(JIBrOTBI, LIEHBI, HAJIOTH, IPEMHH, TIPOLIEHTHI, YJKOHOMHUYECKUE CAHKILIUHU, KBOTHI U JIP.).

K MeTo1aM aIMUHMCTPATUBHOIO (IPSIMOI0) BO31eHCTBHA OTHOCATCS: 00IIEe U HETIOCPEACTBEHHOE
PYKOBOJICTBO, FOCYIapCTBEHHOE YIIPaBJICHUE, X03IHCTBEHHOE YIIPaBJIEHHE, IIPABOBOE PErYIMPOBAHUE,
roCyIapCTBEHHBIH KOHTPOJIb, TPOKYPOPCKUN M aJMUHUCTPATUBHBINA HA30D.

Bo BpeMeHa miaHoBO# SKOHOMUKH METO/bI aIMUHUCTPATUBHOTO BO3JICHCTBHUS OBUIM OCHOBHBIMH. B X071€
CTAaHOBJICHHUS B TOCYJapCTBE PHIHOYHOM YKOHOMUKH BCe OOJIbIIIee MPUMEHEHHE IPHOOPETAIOT SKOHOMHIECCKIE
meTopl. OTHAKO ONAacHbI MpecTaBIIe-
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HUS, COTJIACHO KOTOPHIM B PEIHOYHOM AKOHOMHUKE 00s13aTeNBHBIEC IPEANUCAHNS TOCYIapCTBEHHBIX OPTaHOB
BOOOIIE He HYXHbI. Kak moka3ai 3apyOe:KHBII OIBIT, PRIHOYHAS SKOHOMHKA HE JIOJDKHA OBITH MPUPOIHOMN
CTHXHEH, HE PETYIUPYEMOil roCyaapcTBOM. [ 0Cy1apcTBO TOIKHO BEIPa0OTATh KOMIUIEKC (POPM B METOZIOB pa-
LIMOHAJILHOTO perynupoBanus. HecMoTps Ha TO, UTO OCHOBHBIM METOJIOM SIBIISI€TCS IPOSIBJICHUE TBOPUECKOI
WHUIMATUBBI U CAMOCTOSTENIFHOCTH YIPABISEMbIX, 3TO HE UCKIIIOUAET IPUMEHEHHS B CTPOTO OrpaHHUYEHHBIX
3aKOHOAATENLCTBOM MpEeax, U METOa 00s3aTeNbHBIX Ipeanrcannii. Hamprumep, 310 oTpaxeHo B yKase
[Ipesunenta P® ot 12 mas 1997 r. Ne 478 « O Mepax 1o 00ecneueHHI0 roCyIapCTBEHHOTO YIIPABJICHHUS
3aKpeIUIeHHBIMU B (eliepalbHOi coOCTBEeHHOCTH akimii Poccuiickoro AO «l"a3np0M».1 ITo cymecTBy, MBI
OKa3aJIMCh TI033]I1 MHOTHX 3apyOeKHBIX CTpaH MO MPUMEHEHUIO METOIOB MPABOBOTO PEryIUPOBaHUS
9KOHOMHUYECKUX OTHOIICHHH, TJI¢ PEIHOYHBIE OTHOIICHNE OoJiee pa3BUTHI, YeM B Poccumn.

B uucne anMUHICTPaTUBHO-IIPABOBBIX METOA0B 0c000€ MECTO 3aHUMAIOT CPEJCTBA MPUHY AUTEILHOTO
XapakTepa, KOTOPhIe COCTABJISIFOT MHCTUTYT aJIMUHMCTPATHUBHOTO MPUHY KAeHUs. B Mpokom cMbiciie
aJIMIHHUCTPATHBHOE TIPUHY>KICHUE MTPU3BAHO 00CCIICUYNTH UCTIONHEHNE MTPABIII IOBEACHHS, BEIPAXKCHHBIX B
HOpMax U IpaBmiIax. DTUM MepaM XapakTepeH BHeCyIeOHBIH (II0IBEIOMCTBEHHBIH IOPHCINKIINOHHBIN )
HOPAAOK pealu3alyu.

Mepsbl aIMUHUCTPATUBHOIO IPUHYKACHUS OAPA3ACIIAIOTCA Ha YEThIPE IPYIIIBL:

* AIMUHHUCTPATUBHO-NIPEAYIIPEIUTENbHbIE MEPEI, HAIPUMED, IPOBEPKA TOKYMEHTOB, YIOCTOBEPSIOLINX
JUYHOCTH, TOCMOTP Belled, pErucTpalus TOKyMEHTOB U IIPOBEpKa PYYHOH KIIaau MPU MOCAJKe Ha CaMOJIET;
[T Meps! aAMUHUCTPATUBHOTO TIPECEUEHHSI, HATIPUMED, MTpoBepka Ha Tpacce nHcnekropoM ' MBJI/] cocrosiaus
ABTOMOOWJISI U B CITy4Yac BBEIIBIICHHS HEUCIIPABHOCTH, CO3AIONIECH PeatbHYI0 OMACHOCTD TS OKPYKAFOIITIX
3alpelaeTcs ero JanbHelIas IKCIUTyaTaus;

* Mepbl, 00€CIIEYHBAOIINE A IMIHUCTPATUBHOE IPOM3BOJICTBO IO JiesiaM 00 aJMIHUCTPAaTUBHBIX
npaBoHapymenusx (ct. 27.1 KoAIl P®), B koTopoii onpeneneno 9 Mep oGecriedeHus, UMEIONUX XapaKTep
aIMUHUCTPATUBHOTO IPUHYXKICHUS;

* Mepbl aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HAIIPUMED, TIPUMEHEHNE MEPBI aIMUHUCTPATHBHOTO
HaKa3aHUs, uX CT. 3.2. ompezeNeHo 8 BUI0B.

' C3 Pd.1997. Ne 20, cr. 2236.

Bce ot nepeuncieHHpIe MEPHl aIMHUHUCTPATUBHOTO IPUHYKICHHS UCIIONB3YIOTCS B HHTEpecax Oomee

3¢ PEKTUBHOTO pelIeHus 33134 U QYHKIHUN HCIIOTHATEIHHOM BIaCTH U TOCYTAPCTBEHHOTO YIPABICHHS. DTH
MepbI He YTPauyUBAIOT CBOETO 3HAUEHUS U B HACTOSILEE BPEMS, 1a)Ke BOZMOXKHO MTPUOOPETaIOT
JIOTIOJTHUTENIbHOE 3HAUCHHE JUISI psifia MPAaBOHAPYIIEHHUH U, B IEPBYIO OUepPEb, IS FOpUaAnYecKuX Iull. [lpu
3TOM aJIMUHHUCTPATHBHOE HaKa3aHUE Ha IOPHINIECKOE JIUII0, HE OCBOOOXKIACT OT aIMUHUCTPATHBHOTO Ha-
Ka3aHUs PYKOBOJUTENS MU COOCTBEHHHUKA IOPUAMYECKOTO JIULA K HA000POT.

7.3. nOHHTVIe, OCHOBHbIE NMPU3HAKU U BUAbl aKTOB, NOPAAOK UX NTOAFrOTOBKU U pernctpauumm
[TpaBoBoii hopmoii peanmu3anyu 3a1a9 U QyHKIUH OpraHOB UCTIOJTHUTEIBHONW BIACTH, TOCYAAPCTBEHHOTO
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yHOpaBJeHus, aiMuHICcTpauuu opranoB MCY SBISIOTCSA UX [IPaBOBbIE aKThl YIPABJICHUS, IPUHSATHIE
YHOJIHOMOYEHHBIM OPraHoOM, JOJKHOCTHBIM JIMIIOM Ha OCHOBaHMHU U B MOPAJKE OMPEISIIEHHOM 3aKOHOM.
AKTBI yrpaBiieHus!, IPUHUMaeMble Ha OCHOBaHHUH 3aKOHA, SIBJISIOTCS MOA3aKOHHBIMU akTamMu. CamMbIM
BBICOKHM II0 CHJIE aKTOM YIIpaBlieHUs ABJsAeTCs yKa3 (HopMaTuBHBIN) [Ipesunenta PO, moToM nocraHoBieHne
IIpaBurenscrBa PO, HopmaTtusHble akTel POUB, opranoB MCY, aHanoruyto Ha ypoBHe cyObekTOB PO.
TpeboBaHue MOA3aKOHHOCTH K aKTY YIPABIICHUS SIBIISIETCS HEOOXOJUMBIM, HO HE JIOCTATOYHBIM YCJIOBHEM.
JlocTaTOYHBIM yCIIOBHEM SIBIISIETCA TO, UTO aKT YNPaBJICHUS PUHAT HE TOJIBKO BO UCIIOJIHEHUE L€ WIH
ueneit, copMynIupoBaHHBIX B ITpeaMOyJie 3aK0Ha, HO U peajbHO padoTaeT Ha UX JIOCTHXeHue. B aTom
TJIaBHBIA CMBICIT IPABOBOI'O MEXaHU3Ma aKTOB YIIPABJICHHUS, T.K. OHH PETYIHUPYIOT YIIPaBICHUECKHE
OTHOILIEHUS C LEJIBIO JOCTHYKEHHUS KOHEUHBIX MIIM IIPOMEXYTOUHBIX PE3YJIbTaTOB ITOCYAAPCTBEHHOTO
YIpaBJIeHUS.

IMox akToM ynpaBjieHUs] MOHUMAETCS 'TOJ3aKOHHOE O(UITMATIFHOE PEIICHUE, PUHSITOE OPraHOM
WCIIOJIHUTENBHON BJIACTH, TOCYAAPCTBEHHOTO YIIpaBJeHus, aqnMuHucTpanrei oprana MCVY B oqHOCTOpOHHE-
BIIACTHOM TOPSIZIKE U C COONIOICHNEM YCTAaHOBJIEHHOH MPOIEAYPHI IT0 TOMY HIIH HHOMY BOIIPOCY,
OTHECEHHOMY K €ro KOMIIETEHIIUH, 00JIEYeHHOE B IPEAYCMOTPEHHYIO 3aKOHOM (POPMY U MOPOKAAIOLIEe
IOpUNYECKHE NIOCTIEICTBUS.

OcCHOBHbIE TPU3HAKH (UEePTHI) AIMUHUCTPATUBHO-IIPABOBOIO aKTa!

* SIBJISICTCS [TOI3aKOHHBIM aKTOM YTIPaBJICHUS;
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* IMeeT OQUIHANEHBIN, TOCYAapCTBEHHO-BIACTHEIN XapaKTep U HCIOHEHHUE aKTa TapaHTHPYETCs, a TIPU
HEOO0XOUMOCTH 00ECTIEUYNBAETCS TOCYJAPCTBEHHBIMHA MEPAMHU TIPUHYKIACHUS;

* ICXOIUT OT KOMIIETEHTHOTO OpPTaHa B OJHOCTOPOHHE-BIIACTHOM MOPSIIIKE;

* IPUHUMAETCS YITOTHOMOYCHHBIM CyOBEKTOM YIIPaBJICHSI IO IPEMETaM BEICHHS M B 00beMe MOTHOMOYHUH
Y HOCHUT B 3HaYUTEJIbHON Mepe TBOPUECKHIA XapaKTep yNpaBIeHYeCKOTO PEIIeHUS;

* yCTAHABIIMBACT 00s3aTENBHBIC MIPABIIIA M HOPMBI TOBEACHUS WIH PETIaMEHTHUPYET ONPEAEICHHBIN ITOPSI0K
VIIPaBICHUYECKUX OTHOIICHUH;

* OpUAMYECKAs CYIIHOCTh aKTa yIpaBJIeHUs 3aKII0YaeTCs B TOM, YTO OH COAEPIKUT 005A3aTEIbHOE MTPABOBOE
paspeleHne pa3IuIHbIX BOIPOCOB FOCYAAPCTBEHHOTO yIIPABICHUSI.

be3 permenust akT yrnpasiieHUs: HOCHIT ObI OeccojiepKaTeNbHbIH, aOCTPaKTHBIA XapakTtep. [Ipu 3ToM He BCsKOe
pelICHUE YIPABICHYSCKOTO CBOMCTBA SIBJISETCSI MPABOBBIM aKTOM YIpaBJICHHs. B kauecTBe akTa ympaBieHHsI
MOJKET paCCMaTPUBATHCS TOJIBKO JIMIIH TAKOE PEllleHre, KOTOPOe HauIexkaluM oopazoM 0popmIieHo, 00-
JagaeT BCEMU OTMEUCHHBIMHE BEIIIE TPU3HAKAM.

HcnonautenpHas NesITENbHOCTS — MOA3aKOHHAS, TIOIKOHTPONIFHAS U ITOIOTICTHAS ACATEIHLHOCTD. B
COOTBETCTBHUE C 3TUM aKT yMPaBJICHUS TOJKECH OBITh MPUHSAT OJTHOMOYHBIM OPTaHOM B 00beMe TOTHOMOYHU I
U B MIOPSIZIKE, OTIPENICIICHHOM 3aKOHOM.

[IpaBoBOit aKT yIpaBIEeHUS SBIACTCS IOPHIMIECKIM aKTOM, PETIIAMEHTHPYIOIINM Pa3IndHbIe
yIpaBJIeHYECKHE OTHOLICHHUS WU PEIIAIONINi KOHKPETHBINA yIpaBlIeHYeCKUN BOIPOC, OMPEeIIAeT MOBEACHNE
CyOBEKTOB, HOCHT r'OCYJapCTBEHHO-BIACTHBIN XapaKkTep, IPUHIMAEMBIH B OJJHOCTOPOHHEM TIOPSIKE B
COOTBETCTBUU C PUHATON aIMHHUCTPATUBHOM ITPaBOBOH MPOIIETYPOii.

ITo comepkaHnIo aIMUHUCTPATUBHO-IIPABOBBIE aKThI ABJSIOTCS 110 CYIIECTBY yIPABICHYECKUMHU PELICHUMH,
COJICpPIKAIMMHU B CBOEH CYTH LIeNH, 3aJa4l, METOIbI M (PYHKIUHU CyOBEKTOB OPraHOB UCTIOMHUTENIFHOM BIACTH,
TOCYJapCTBEHHOTO YIIpaBieHUs 1 aAMUHHCTparmii opranoB MCYVY. [locpeacTBOM aKTOB pa3pemaroTcss MHOTHE
yIpaBJIeHYECKUE CUTYalluH.

IOpuanueckoe 3HaUCHHE aKTOB YIPABICHUS CBOAUTCSA K CISAYIONMM (QYHKIMAM (BUIAM JIESITeIbHOCTH), OHU:
1) ycraHaBIMBAIOT, H3MEHSIOT JINOO OTMEHSIOT IPABHIIA HITH

HOPMEI;

2) BO37araioT 00s3aHHOCTH Ha CYOBEKTOB YIPaBICHHS WM HAAEISIOT X ITOJTHOMOYHSIMH PaclopsbKaThes
rOCyIapCTBEH-

HBIMH (PHHAHCOBBIMH U MaTECPHAIbHO-TEXHIUECKUMH CPEICTBAMH;

3) aKThI yIpaBICHUS MOTYT OBITH OCHOBAHUEM JIJISl IPUHATHS APYTHX aKTOB yIPaBICHUS (IPUHIIUIT HEPAPXUH
WUTH COTIO/I-9YMHCHHOCTH HOPMATHBHBIX aKTOB);

4) oTAeIbHBIC aKTHI YIIPABICHUS HOCIT IOPUCIUKIIMOHHEIA XapaKTep, TO €CTh COAEpKaTh B ceOe MPaBOBYIO
OLIEHKY (haKTOB, pa3pelieHus] KOH(MIUKTHBIX CUTYALHii, CIIOPOB O MPaBe WK OLIEHKH MPaBOMEPHOCTH
aJIMUHHMCTPATUBHBIX Haka3zaHUH. Hanpumep, HanmoxeHue mrpada Ha GH3HUECKOE WIH I0PUANIECKOE JIHIIO 32
COBEPUICHHOE aIMIUHUCTPATUBHOTO IPABOHAPYIICHHS.

5) MOTyYT BBICTYIIaTh B KA4ECTBE IOpUAMICCKUX (DAKTOB B IUIAHE BOSHUKHOBCHUS, H3MECHECHUS M TIPEKPATIICHHSI
aJMUHUCTPATUBHBIX MTPABOOTHOIIICHHIA;

6) MOTYT CIy’KHTh IOKa3aTeILCTBOM B cyae. Hanmpumep, HempaBoMepHOE YBOJIbHEHHE paOOTHUKA,;
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7) MOTYT OBITH YCIIOBHEM peaH3alliyl PYTHX akToB. HampuMmep, BrIiada JIMIICH3UU HA IPHOOpETEHHE
ra3oBOr0 OPYXKHUS U JP.

OCHOBHO€ OTIIMYKE aKTOB YNPaBJIEHUSA OT APYI'MX aKTOB FOCYJapCTBEHHBIX OPIaHOB BJIACTH IIPEXKIE BCETO B
TOM, YTO OHH UMEIOT ITO/I3aKOHHBIA XapaKTep M paboTaroT Ha [elb, CHOPMYINPOBAHHYIO B 3aKOHE, T.K.
HOPUHIIKI LENecO00Pa3HOCTH B YIIPABIEHYECKUX OTHOIIEHHUSIX UMEET BasKHOE 3HAYECHUE, OJJHAKO OH HE JOIKCH
IPOTHUBOINOCTABIIATHCSA IPUHINITY 3aKOHHOCTH, T.K. OHH JOJDKHBI OBITh B3aUMOJIOIIOJHUMBI B LEIISX
MOBBIIICHUS (P (EKTUBHOCTH TOCYJaPCTBEHHOTO YIIPABICHHUS.

INon3akoHHBII XapakTep akTa opraHa (yInoJHOMOYEHHOTO JOKHOCTHOIO JIMIA) HCIIOIHUTENLHOM BlIacTy,
TOCYJJapCTBEHHOT'O yNpaBiIeHUs, aiMUHUCTpaunu opraHoB MCVY o3HauaeT, 4To 1Mo I0pUANYECKOM CHIIe OH
yCTyTIaeT 3aKOHY, pa3pabaThIBaeTCs U IPHHUMAETCS] HA OCHOBE U B COOTBETCTBHH C 3aKOHAMH, JOJDKEH CTPOTO
COOTBETCTBOBATH II0 COJIEPKAHUIO, (hOpME U MOPSIKY WX U3aHUS, yCTAHOBICHHBIM 3aKOHOM TPEOOBAHUSM.
Hanpumep, IIpaButensctBo PO u3gaer NOCTaHOBIEHUS U PacIOPsKEHMs HA OCHOBE U BO UCIIOJIHEHUE
Koncturynuu, QenepaibHBIX 3aKOHOB, HOPMAaTUBHEIX Yka30B [Ipe3unenta P®. Ha ocHoBanuu u BO
HCTIOJTHEHHE TIePEUHCIICHHBIX aKTOB (eeparbHbple MUHACTEPCTBA U HHEIC (heiepaIbHbIC OpPTaHbl
UCTIOJTHUTENBHON BIIACTU MOTYT U3/1aBaTh CBOU HOPMATUBHO-NIPABOBBIE AKTHL, 4 TAKXKE 110 COOCTBEHHOMN UHU-
L[uaTUBE.
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HopMaTHBHO-IPaBOBbIE AKTHI YIIPABJICHHUS JETAIU3UPYIOT HOPMbI KOHKPETHOT'O 3aKOHA, PETIIaMEHTUPYIOT
JeSITEIFHOCTh OPTaHOB HCTIOJHUTEIIFHOM BIACTH, FOCYAAPCTBEHHOTO YIIPABIICHNUS, A AMUHUCTPAIIMHA OPTaHOB
MCY 1o ux peanu3anui. AJIMAHICTPATHBHO-IIPaBOBEIC HOPMEI HAIIPABICHEI HA 00ECIIEYCHUE ITOBCEIHEB-
HOT'0, OIIEPATUBHOTO U UG HEPEHIIUPOBAHHOTO YIPaBIECHHUS U PETYIUPOBAHUS Pa3IUIHBIMU aCIEKTaAMU
rOCYJapCTBEHHOI U 001ecTBEHHOM kM3HU. [Ipy MOMOIIM akTOB yNpaBiICHUS OPTaHbl HCIIOIHUTENbHON
BIIACTH, TOCYIapCTBCHHOTO YIPABICHIS, afIMIHUCTpanuy opranoB MCY peanu3yroT npasa U 00sI3aHHOCTH
CyOBEKTOB YIIPaBICHIECKON ACATSILHOCTH, IMHU 00ECTIEINBACTCS X TOJDKHOE TIOBEICHHE, YAOBICTBOPSIOTCS
WM OTKJIOHSAIOTCS TPeOOBaHUS IOPUANIECKUX JIUII, TPAKAAH K OpraHaM HUCTIOJHUTEIbHON BIIACTH,
TOCYJJApCTBEHHOTO yIpaBieHus, anMuHucTpannu opranoB MCYVY. Takue akTsl AOKHBI U3aBAThHCS JIUIIH
TOrJa, KOTJa OHU J€HCTBUTENIBHO HEOOXOAUMBI B MIPOLIECCE MTOBCEIHEBHOI'O M ONEPATUBHOIO OCYIECTBIECHUS
(hyHKIUII 1 33/1a4 TOCYIapPCTBEHHOTO YIPABICHUS U paboTaTh MPEXk/IE BCEro Ha MMyOIUYHbIE HHTEPECHI.
[TosTOMy OTCIO/Ia HCXOIUT BIACTHBIA XapaKTep aKTOB YIPABICHU, 00s3aTENbHOCTD NCTIOHEHHUS
coJiepKallluxcsa B HUX Npeanucanuii, 00eClieueHHOCTh UX pPeai3allii COOTBETCTBYIOIMMH FrapaHTHAMU.
AKTBI yIIpaBieHUs O0IIECTBEHHBIX OPTaHU3aLUil HEe HOCAT roCyJapCTBEHHO-BIACTHBIN XapaKTep, XOTs
SBIITFOTCST 00S3aTEIEHBIMHE IS BHITIOIHCHUSI BCEMHU WIEHAMH 3TUX OpPTraHMU3aIlfi, TaK KaKk OMUPAIOTCs Ha
BJIACTHYIO BOJIIO €€ WieHOB. [Iops oK jxe NPUHATHS PELLEHH, UX UCTIONHEHUE U BUbl OTBETCTBEHHOCTH 3a UX
HapyUICHUs PETIAMEHTUPYIOTCS] YCTaBOM, IIPUHATHIM Ha 00LIEM COOpaHUU 3TOr0 OOLIECTBEHHOTO
00beIUHEHNS.

IIo coaep:kaHMIO AKT OPraHa MCHOJHHUTEJLHON BJIACTH, TOCYAAPCTBEHHOI'0 YIIPaBJIeHUsl,
agMuHucTpanuu opranoB MCY -3To ynpaBIeHUYECKOE PElIeHUe, pealu3yoliee 3a1a4n 1 QyHKIUU
UCTIOJTHUTENBHON U PACIOPSUTENBHON IESTETBHOCTH OT UMEHHU rOCyJapCcTBa U o0ecTiednBacTces
rOCYJapCTBEHHBIMH TapaHTHAMHU U MEpaMHy aIMHHUCTPATUBHOTO MPUHYXAeHHS. CyObeKTHl YIpaBICHIS
MPUHUMAIOT UX B IIPOLIECCE MOBCEIHEBHOTO ONEPATUBHOTO PYKOBOACTBA XO3HCTBEHHOM, COlMaIbHO-
KyJIbTYPHOU, aIMUHICTPATUBHO-MIOIUTUYECKON cpepaMu U OTPaCIIsIMHU, a TAKXKE MEKTOCYJapCTBEHHOTO
ynpasieHusa. K HUM OTHOCSTCS TOJBKO IIPABOBbIE aKThl YIIPaBJIECHUS, @ UMEHHO aKThl, H3/JaHHE KOTOPBIX
BBI3BIBAET IOPUIMUECKUE MTOCIIEACTBUS B BUE YCTAHOBIEHUS (M3MEHEHHS, OTMEHBI) TPABOBBIX HOPM HJIN
yCTaHOBJIEHUs (M3MEHEHHUs, IPEKPAILCHNS) KOHKPETHBIX IPABOOTHOIIEHUH B chepe UCIIOTHUTENBLHOM BIIacTH,
rOCYJapCTBEHHOTO YIIPaBICHHUS.

HopmaTnBHO-IPaBOBBIE AKTHI OPTaHOB HCHOJHATEIBHOMH BJIACTH, TOCY/IaPCTBEHHOI0 YIPABJIEHHU,
agmMuHUcTpanuu opranoB MCY kinaccnuuupyIoTest Ha BHABI MO: IOPHINYECKIM CBOMCTBAM; YPOBHIO
rocyJapCTBE€HHbLIX OPraHOB, UX U3JAI0MINX; KOMIIETCHINHU OPraHOB; HAMMCHOBAHHIO aKTOB YIIPABJICHUA.

ITo ropuauyeckuM cBOMCTBAM MX MOKHO NOAPA3AeIUTh HA HOPMaTUBHO-IIPaBOBBIE aKThl,
WHAUBUyaJIbHBIE aKThl M CMEIIaHHBIE.

HopMaTHBHO-IPaBOBbIE AKThI OTINYAIOTCS OT UHBIX MPABOBBIX AKTOB TEM, UTO OHM yCTaHABIMBAIOT,
H3MEHSIOT 1 OTMEHSIOT 00II1e HOPMBI ¥ ITPAaBUIIA, PACCYIUTAHHBIE HA MHOTOKPAaTHOE IIPUMEHEHHE KO BCEM
IPEAyCMOTPEHHBIM UMH CIIy4asM, — HalpuMep, IpaBuiIa MPOTHBOIOKAPHOH 0€30I1acHOCTH, 0€301MacHOCTH
JOPOXKHOTO ABUKEHUSI, HOPMBI CepTU(UKAINY, CTAaHIAPTU3ALUHN U KauecTBa NPOIYKIUH, IIPaBUIa BOUHCKOTO
y4deTa, TAMOXXCHHBIC U HAJIOTOBBIE NIPABUIIA, CAHUTAPHO-3MUIEMHUYECKHIE U IpyTue mpaswia. HopmatusHo-
MIPaBOBEIC aKTHI SIBISIOTCS BAXKHEHIITMMHU HCTOYHUKAMH B JIF0001 oTpaciu npaBa. HopMaTHBHBIC-TIpaBOBBIE
aKThl PETJIAMEHTUPYIOT MOPAAOK OPraHU3aLUU U JeSITEIbHOCTh HE TOJIBKO OPIaHOB UCIIOJHUTEIBHOMN BIIACTH,
rOCYJapCTBEHHOTO YIPaBICHHUS, aIMUHUCTpaIy opraHoB MCY, HO U OpraHOB FOCYAapCTBEHHOTO BIACTH B
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LIEJIOM.
B oTnuune oT HOPMAaTUBHBIX aKTOB HHAMBHMAYAJbHbIE AKTHI OPTaHOB UCTIOJHUTEIBHOHN BIIACTH,
TOCyIapCTBEHHOTO yIpaBJICHUS HE CoJiepKaT 00X NpaBuil U HOpM. OHH HOCSAT Pa30BBIid, aIPECHBIH
XapakTep U NPUMEHSIOTCS Ha OCHOBAHUM HOPMaTUBHOTO IIPaBOBOTO aKTa.

K HMM MOXHO OTHECTH: pEIIEHHs] OPraHOB UCIIOIHUTEIBHOM BIACTH, TOCYIaPCTBEHHOI'O YIIPABICHUS U
aaMuHHUCTparmu opranoB MCYV 1o onpe/esieHHBIM BOIIPOCaM, BXOASIIMM B 00BEM UX IOJTHOMOYHH. DTO
MOT'YT OBITH U TIPABOIPUMEHHUTEIBHBIC aKTHI B PEIICHUH CIIOPHBIX BOIIPOCOB MITH PEIICHUH HHANBUAYAIBHBIX
aJMHUHUCTPATUBHBIX JIeJl, PACCMATPUBAEMbIX B OTHOILLIEHUH KOHKPETHBIX JIUII U B OMPECIIEHHBIX CIydasx.
WuauBuyanbHble aKThl MOTYT BBICTYIIATh B KAYECTBE IOPUANYECKUX (PAKTOB: OPOXKAATH, U3SMEHSATH
IIpeKpallaTh OIpeeICHHbIE aIMUHUCTPATUBHBIE IPABOOTHOLIEHMSI. VIHANBUyaIbHBIMY aKTaMHU
Ha3Ha4alTcs Ha TOJDKHOCTD B anmnapaT yIpaBJIeHHUs, ONIEPaTUBHO YCTPAHAIOT BhISIBIIEHHBIE HEJOCTATKU B
OpPIraHU3ALUYU U OCYIIECTBIIAIOT BO3JEHCTBUE HAa HAPYIIUTENEH rocy 1apCcTBEHHON AucHUIUIMHEL. OHAaKo Ha
IPAKTHKE BCTPEUAIOTCS YaCTO aKTHI YIIPABICHUS CMEIIAHHOTO XapaKTepa, KOTOPhIE COAepKaT B ce0e 1 HOPMBI
IpaBa, ¥ YKa3aHHs 10 KOHKPETHBIM BOIIPOCaM MEPCOHANBHBIM JOJDKHOCTHBIM JIHLIAM.
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7-4
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Hampumep, Bo MHOrUX mpukazax MB/l PO (1a 1 BO MHOTHX IIpHKa3ax MHBIX (eaepalbHBIX OPraHOB
HCTIOTHUTENBHON BJIACTH), KpOME OOIIUX, HOPM COJEPKATCSI KOHKPETHBIEC MPEANUCAHUS JOPKHOCTHBIM JINIAM
Ha pealn3alyio ONPeAeICHHbIX MEPONIPUATUI IO OCYILECTBICHUIO BHY TPUOPTaHU3aLIMOHHOM IS TETbHOCTH.
ITo KoMneTeHUMH MOXXHO BBIJCTUTD aKThl OPraHOB UCIIOJHUTENLHON BJIaCTH O0ILEH KOMIIETeHIINH,
Hanpumep, nocranosienue IlpasutensctBa P®; MexxoTpacieBoil KOMIIETEHIIUY, HAIIPUMED, IIPUHATHE
IPaBOBEIX aKTOB (mpaBmi1) PeneparbHBIM TOPHBIM U TPOMBIIUIEHHBIM Haa30poM Poccrim o nmpenmeram
BEJICHIS U B 00beMe KOMIETEHIINH, a TAKXKE OTPACICBOM KOMITETCHIINH, HaIpUMep, IPUHITHE aKTa
yIpaBJICHUS 00sI3aTENBHOTO U UCTIOHEHUS B CBOEH OTpaciu. JTH MPAaBOBBIE aKTHI YACTO U3AIOTCS KaK
(henepalbHBIMU OpTaHAMH HCIIOTHUTEIHHOMN BJIACTH, TAK ¥ OpraHaMH MCIIOJIHUTEILHOU BIacTH CyOhekToB PD.
[lo HamMeHOBaHHIO aKTHI OPTaHOB UCTIOHUTENFHON BIACTH M MX JOJDKHOCTHBIX JIAI] BECbMa Pa3HOOOPa3HEL.
IIpesunent Poccun n3naer ykasel u pacnopsikeHus; [IpaBurensctBo PO — nocTaHOBIEHUS U paciOpsKEHNUS;
(enepanbpHBIC MUHUCTEPCTBA U HHBIC (pe/iepaIbHBIC OpTaHbl MCIIOIHUTEIFHOMN BIACTH — IOCTaHOBJICHUS,
MPHUKa3bl, THCTPYKLIUH, PACIIOPSDKEHHS, yKa3aHUs U MHBIE aKThl; IJ1aBbl aIMUHUCTPALU — ITOCTAaHOBIIEHUS U
pacmopsKeHHs ; PYKOBOIUTENN OPTaHOB aJMUHUCTPALIUN — MPUKA3bl; PYKOBOJUTEIH MPEIIPUATHI —
MIpUKa3bl U YKa3aHUs U JIp.

AKTBI yIpaBJeHHs, IPUHATHIE YIIOJTHOMOUYEHHBIMU OpraHaMy U TOJDKHOCTHBIMU JIMIIAMU, OTJINYAI0TCA OT
JIPYTUX MPaBOBBIX JOKYMEHTOB KaK MO BHEIIHEMY O(QOPMIICHHIO, TaK ¥ 10 HAMMEHOBAHUIO U MPOLEAYPE UX
npuHsATHs. [I[puHUMAalOTCS OHH TOJIBKO 1O BOIIPOCAM MCTIOHUTEIBLHON U paciopsANTENbHOM 1eATEbHOCTH U
TOJILKO B Mpenenax u o0bemMe cBoux noiaHomounid. B 1997 r. [Ipesunentom PO npunst ykaz «O0
yTBepkaeHNH [IpaBuil MOATOTOBKYA HOPMATHBHBIX MPAaBOBEIX aKTOB (peaepalbHBIX OPTraHOB UCTIOTHUTEIEHON
BJIACTU U UX T'OCYJAapPCTBEHHAS peFI/ICTpaHI/IH»I. AHanu3 3Toil HopMOTBOpUecKoil neareiasHocT POVB
npeonpeneNui npuasTre nprukaza Munrocta PO ot 14.07.99 r. Ne 217 «O06 yrBepxkneHun Pa3bsicHeHMi 0
MIPUMEHEHUH TPABUII IIOATOTOBKA HOPMATHBHBIX MIPAaBOBEIX aKTOB (perepalbHBIMA OpraHaMH HCTIONTHH-
TEIBbHOM BJIACTH U UX TOCYIaPCTBEHHON PETUCTPALIUN.

HopmaTHBHO-TIpaBOBBIE aKTHI (e/iepaIbHBIX OPraHOB HCIIONHUTENbHOU BiacTH (POVIB) nznaroTcs Ha OCHOBE
u Bo ucnonHenue Korcrurynnu PO, hemxepaabHBIX KOHCTUTYIIHOHHBIX 3aKOHOB,

' C3Pd. 1997. Ne 33. Cr. 3895.
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(henepalbHBIX 3aKOHOB, YKa30B U pacrnopspkeHuit [Ipe3unenta PO, mocraHoBIIeHUH U pacniopshKeHUH
IIpaButenscTBa P®, a Tarkke mo naunmatuee ®OUB mo mpeaMeTaM BefieHHs U B 00beMe MTOJTHOMOYHH.
HopmatuBHO-nipaBoBbie akThl @®OUB n31a10TCS1 B BUIE: TOCTAaHOBJICHUM, TPUKA30B, PACTIOPSKEHUN,
IIPAaBUJI, UHCTPYKIMH, IOJ0KEHUHN U yKazaHull. Kak npaBuiio, HET HOpMaTUBHO-NIPABOBBIX aKTOB B BUJIE
nuceM U Tenerpamm. CTpyKTypHbIEe OApa3esieHus U TeppuTopuanbable opranbl @OVB He BnpaBe u3naBaTh
HOPMaTHBHO-TIPABOBHIE AKTHI.

HopMaTnBHO-TIpaBOBOM aKT MOXKET OBITh U3J]aH COBMeCTHO HeckonbkuMu ®OUB nnm onHuM mo
COTJIACOBAHHUIO C APYTUMH.

IIpoexT HOPMATUBHO-NPABOBOr0 aKTA COTJIACOBBIBAeTCS B popMe BU3 (PUKCUPYEMBIX Ha 000poTe
MOCIIEAHEN CTPAHHUIIBI IEPBOTO IK3EMILILAPA.

Bu3a BriI04aeT pamMmiInio, IMs, OTYECTBO, JOJDKHOCTD, OJIUCEH W YUCIIO, MECSI] U TOI.

OnmHOBpEMEHHO ¢ pa3paboTKOM MpoeKTa HOPMAaTUBHO-TIPABOBOTO aKTa TOTOBSITCS MPEUIOKEHUS 00 N3MCHEHUH
Y JIOTIOJIHEHUH, WIIH TIPU3HAHUS YTPATUBIINM CUITY NIPEKHETO HOPMATUBHO-IIPABOBOTO aKTa.

IIpu noaAroTroBKe HOPMATHBHO-TIPABOBOI0 AKTA NOJIKHBI ObITH COO/II0OAEHBI CJIeYIOLIe PEKBU3UTHI:

* HAMMEHOBAaHUE OpraHa, U3JaBILEro aKT;
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* HAMMEHOBaHHUE BHUJIA aKTa U €r0 Ha3BaHUE;
* 1aTa MOJAIMUCH aKTa U €r0 HOMED;

¢ HAUMCHOBAHHUEC JOJDKHOCTH, (l)aMI/IJ'II/IH, HUMs1, OTYECCTBO AOJIDKHOCTHOI'O JIMIla, ITOAIIMCABIICTO aKT.
locymapcTBeHHas peructpanus U OmyOIMKOBaHHE HOPMAaTHBHO-TIPaBOBOT'O aKTa 3aTparuBaioIias mpasa,
cB00OIbI U 00S3aHHOCTH YEJIOBEKA U MpaxKIaHUHA, yCTaHABIMBAIOLIETO €ro IMPaBOBOM CTAaTyC, UMEIOLINE
MEKBEJIOMCTBEHHBIN XapakTep, 00s3aTebHa.

I'ocynapcTBeHHas perucrpanus ocyliecTisercss MuHtoctoM Poccun 1 BKIIIOUAET: IPUHATHE PELICHUS O
HEO00XO0AUMOCTH TOCYAapCTBEHHOMN PErUCTpalliy; MPUCBOEHHE PETUCTPALIMOHHOTO HOMEPA; 3aHECEHHE B
Tl'ocynapcTBeHHBIH peecTp HOPMAaTUBHBIX MMPABOBHIX aKTOB (peJiepaibHBIX OPTaHOB UCTIOTHUTEIBHOMN BIIACTH.
UYepes 5 auelt co aHs noanucu (YTBEpKACHNUs) 4 3Kk3eMIusipa (TIOUIMHHUK ¥ TPH KOTIMH) HAPABJISIOTCS B
Musroct Poccun.

K HuM npusaraercsi cipaBka ¢ 000CHOBAHHEM: OCHOBAHUS U3[AHUS; CBEICHUS 00 MHBIX aKTax IO ATOMY
BOIIPOCY; CBEICHUS O COTJIACOBAaHHOCTH ¢ 3anHTepecoBaHHbBIMU DOVIB, Hannumne ux BU3.
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Tl'ocynmapcteenHast peructpaius B Muntocte PO B TeueHune 15 mHel, cpok MoxkeT ObITh Mpo yieH a0 10 qHei.
B Tedenue cyTok mocie rocy1apcTBEHHON perucTpalvy NOUIMHHUK HOPMAaTUBHO-IIPABOBOI'O aKTa C
MIPUCBOCHHBIM HOMEPOM PETUCTpaIMK Harpasisiercss MuHtoctoM P® B denepaibHbIl OpradH HCIOTHUTEIBHON
BJIACTHU €T0 NMPHUCIABIINM.

Komnust HopMaTUBHO-IIPaBOBOTO aKTa, MPOLIEIIEr0 PETUCTPALINIO, IOUICKHT Mepeaue B U31aTeIbCTBO
«¥Opuanueckas mutepatypay, B Poccuiickyro razery u razery «Poccuiickue BecT JUIs OIyOJIUKOBAHUS,
KpOME aKTOB, COAEPIKAIINX TOCYIAPCTBCHHYIO M KOHPHICHIINATHHYIO TaiHY.

BOI'IpOCbI AnsA caMonoArotoBKU U KOHTpoONA

[MoHATVE 1 CYLLHOCTb aAMUHUCTPaTUBHO-NPaBOBbLIX (POPM B AEATENBHOCTM IOPraHOB NCMOMHUTENBHONM BRacTy,
rocy4apCTBEHHOrO yrpaBreHus.

Knaccudvkaumsa popm fedaTensHOCTN OpraHoB UCMONMHUTENBHOW BNacTw, rocy4apCTBEHHOIO yrpaBrneHus.
[MoHsTVe n cogepxaHne agMVHUCTPATUBHO-MPABOBLIX METOA0B B rOCYAAPCTBEHHOM YrpaBieHnu.

Buabl MeToA0B rocyapCTBEHHOIO ynpaBneHus.

[MoHATMe, cogepxaHne 1 OCHOBHbIE MPU3HAaKM aKTOB YNpaBreHus.

Knaccudumkauus HopmaTMBHO-NPaBOBbLIX aKTOB yNpaBreHus.

. [Nopspok nsgaHvsa u pernctpaumm HopMaTUBHO-NPaBOBLIX aKTOB yNpaBreHus.

FnaBa 8. AOMUHUCTPATUBHO-INPABOBBIE PEXXUMbI
He 6yab y Hac HegocTaTkoB, HaM Gbifio Obl HE Tak NPUSITHO NOAMEYaTb MX Y OKPYKaoLLMX.
YeBucr

8.1. nOHﬂTMe, BuAbl agMUHUCTPATUBHO-NPaABOBLIX PEXMMOB U UX NPpaBOBOE perynmpoBsaHue
B o01mecTBeHHO# JKU3HH TOCYAapCTBA BCETa BO3HUKAIOT HETPAAUIIMOHHbIE WM HEOPAUHAPHBIE CUTYalllH,
KOTIa aIMIHHACTPATHBHO-TIPABOBEIE HOPMBI HE MOTYT 00€CTICUNTh YCTOMYMBOCTD M JMHAMHYHOCTD Pa3BUTHSI
YIIPaBICHYECKUX OTHOIICHUH B Pa3IMIHBIX cepax U 00JacTIX TOCYAapCTBEHHON U 0OIIIeCTBCHHOHN JKU3-
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HU. Oc000 3TO KacaeTcst pa3BUTHSI HETAaTUBHBIX SBJICHUH, HAIPAIMEp, 000CTPEHHUS MEKHAIIMOHATIBHBIX
BOOPYEHHBIX KOH(IUKTOB, CTUXUIHBIX OEICTBUI, MACCOBBIX 3a00JIeBaHUI HaCEIEeHUS WU JKUBOTHBIX, KOT/1a
JEWCTBYIOMINM aIMUHUCTPATUBHBIM 3aKOHO/IATEIILCTBOM 3TH OOIIECTBEHHBIE OTHOIIEHNE HE MOTYT OBITH
YPEryJIMpOBaHbl U CTAOMIIM3UPOBAHBL.

AJMUHHUCTPATUBHO-IIPABOBBIEC PEKUMBI - 3TO CIIELUANBHBIA KOMIUIEKC OTIEPATUBHBIX T'OCYAaPCTBEHHBIX
YIpPaBICHYECKUX PELICHUI U aIMHHUCTPATUBHO-TIPABOBBIX MEP YOEXKICHUS U IPUHYKICHHS, CIIOCOOHBIX
00€eCIeunTh JOCTATOYHO ONIEPaTUBHO CTAOMIN3AIIO OOIECTBEHHBIX OTHOIICHIH B PETHOHE HIIH TOCYIapCTBE
B 1I€JIOM, U MOCIENYIOLIee YIOPSIOUMBAHUE OOIECTBEHHBIX OTHOIMIEHUH, BBIIEAIINX 33 MPEAEIbl BIUSHUS
OOBIYHBIX AIMUHUCTPATUBHO-IIPABOBBIX Mep Bo3AeHcTBHA. Kak mpaBuiio, aAIMHHUCTPAaTHBHO-IPABOBBIE
PEXUMBI BpEMEHHO OTPaHWIHBAIOT ITPaBa M CBOOOBI TPakJaH, HCIOIB3YIOT B CBOEM apCceHAlIe 3HAUUTEIIFHOE
KOJINYECTBO METOJIOB aIMUHHUCTPATUBHOTO MPUHYKICHHUS.

OTa BO3MOXXHOCTH OTPaHUYEHHS IPaB ¥ CBOOO FpaskAaH MpeIycMOTpeHa 4acThio 3 ctatbu 55 KoHcTUTYyUH
P® n MoxeT OBITH yCTaHOBIIEHA TOIBKO (heepaIbHBIM 3aKOHOM «B IIENSAX 3aIIUTH OCHOB KOHCTHTYIIHOHHOTO
CTpOsI, HDAaBCTBEHHOCTH, 3[IOPOBBSI, IPAB M 3aKOHHBIX HHTEPECOB IPYTHX JIUII, 00ecIeUeHnEe 0OOPOHBI CTPAHEI
U 0€30MIaCHOCTH FOCYJapCTBay.

[Ipu 3TOM B yCIOBHSIX YpE3BBIUAWHOTO MOJOKEHUS B COOTBETCTBUU C MyHKTOM 3 cT. 56 Koncturyuu PO «He
MTOJITIC)KAT OTPaHHUCHHIO MPpaBa u CBOOOIBI, IpeaycMoTpeHHbIe cTaThsmu 20,21. 23 (vacth 1). 24, 28, 34
(uacts 1). 40 (gacts 1), 46-54 Koncruryuu PO.

Hanpumep, npunatsiii @enepanbHblii KOHCTUTYIMOHHBIHN 3akoH 0T 30.05.2001 1. Ne 3-©K3 «O
YpE3BEYAIHOM TIONOKEHHI» OCHOBAH HA YTHX KOHCTUTYIHOHHBIX TIONOKEHUSX, IETAM3UPYET HX HCXOMS H3
OCHOBHOM KOHCTUTYLIMOHHOM LI/ 3alUThI IPaB, CBOOO/ U 3aKOHHBIX HHTEPECOB IpaskaaH. B ycaoBusx
aJIMUHHUCTPATUBHO-TIPABOBBIX PEKUMOB MEHSETCS aIMUHUCTPATUBHO-TIPABOBOM CTaTyC IpaskaaH,
OKa3aBIIMXCS B 30HE €T0 JeUCTBUA. YIIOJIHOMOYEHHBIE OPTraHbl CIIOIHUTEIBHON BJIACTH, TOCYAAPCTBEHHOTO

Noaprwn
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VIIpaBIeHUs, aIMUHUCTpaiu opraHoB MCY B cOOTBETCTBHU C 00CTaHOBKOM, peryInpyeMoi HopMaMu
aJIMHUHUCTPAaTUBHO IIPaBOBOIO PEXKUMA, YCUIMBAIOT CBOE BO3JEUCTBUE 3a CUET METOJOB aMUHUCTPATUBHOIO
npuHyXaeHus. [103TOMy aIMHHHUCTPATHBHO-TIPABOBBIE PEXXUMBI OIIYTHMO BIHSIOT HA 00BEM

aJIMUHUCTPAaTUBHON

' C3 P®. 2001. Ne 23, ct. 2277.
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MPaBOCYOBKTHOCTH MPAKTHYECKH KAXKOTO TPakJJaHHHA, OKa3aBILIETrOCs B IPABOBOM I10JIE CIIEIMATBHOTO
aJIMIHHUCTPATHBHO-TIPABOBOTO pexxnma. O0mias yepra aJMIHUCTPATUBHO-IIPABOBBIX PEKUMOB B TOM, UTO OHU
HapyIIarT OaxaHC IPaBOBOTO MOJIOKEHUS CyOhEKTOB aIMUHICTPATHBHOTO IIPaBa B CTOPOHY YBEIIUCHHUS
o0bema 00s13aHHOCTEH 1 OTPaHUYSHU, 00ECTIEYCHHBIX B OCHOBHOM MEpaMU aJIMUHUCTPATHBHOTO
IPUHYKICHHUS.

[Ipu ocymiecTBiieHHH Mep 0OecTIedeHuUs Pa3INIHBIX aIMUHUCTPATHBHO-IIPABOBEIX PEKUMOB 0CO00E 3HAUCHUE
UMEIOT (pefepaibHble 3aKOHBI, Kacaloluecs: COOMOEHHS MTPaB U CBOOO YeIoBeKa U rpaXK1aHuHa
YYaCTBYIOIIUMH OpraHaMy UCIIOJIHUTENBHOM BJIACTH, TOCYAaPCTBEHHOTO YIIPABJICHHUS, HX YITOITHOMOUYESHHBIMHU
JIOJDKHOCTHBIMU JTUIIAMH, a TaK)Ke HETTOCPEICTBEHHBIMU HCIIOMHHUTEIIME 00SCIIeUNBAIOIINMHE JSHCTBHE 3TOTO
MIPABOBOT'O PEXUMA.

K takum 3akoHam cienyetr otHecTH: «O0 OCHOBAX rocyAapCTBeHHOM ciryk0b1 POy ot 31 uronsa 1995 r.!, «06
OCHOBaX MYHHUITUIIAILHOU CITy:KOBI POy oT 8 stHBapst 1998r.%, 3akon PP «O Mummium» ot 18.04.1991r. Ne
1026-1, B pen.04.08.2001 r.°, ®exepainbhbie 3akoHbI «OG opraHax (eepaibHOil CiyKObl Ge30macHocTH POy
01 22.02. 1995 r. B pex. ot 07.11.2000 r. Ne 135-®34, «O BOUHCKO# 00I3aHHOCTH U BOMHCKOM CITy>k0e» OT
28.03 1998 .°, ®denepanbHble 3aK0HBI «O MoxkapHOH 6e3omacHocTI» OT 21.12.1994 1. B pea. 07.11.2000 r.,
06.03.2001 r.° 1 «OG aBapHfHO-CIIacaTeNbHBIX CITyk0ax U craTyce crmacateneii» ot 22.08. 1995 r.”, «O
BHYTpPEHHHUX Bolckax MB]{ PO»" u Ip.

B (benepanbHbIX 3aK0HAX pETIIaMEHTHPOBAHBI OOIIKE M 0COOBIE TTpaBa M 00I3aHHOCTH CYObEKTOB
VIIpaBICHYECKUX OTHOIICHUH B cdepe OCYIIECTBICHNUS 3a1a4 M (QyHKINI aIMUHICTPAaTHBHO-TIPaBOBOTO
pexruMa, KOTOpBIE B CBOIO OUepelb MOTYT OBITh U3MEHEHBI MOA3aKOHHBIMU aKTaMH, 4TO TpeOyeT
YCTaHOBJICHUS] OCOOBIX PEKUMOB aIMUHUCTPATUBHO-TIPEYTIPEAUTEIILHOTO XapaKTepa.

B urore agAMUHHCTPATUBHO-NPABOBOIi PesKMM KaK COBOKYITHOCTb FOCYIapCTBEHHBIX MEP U CPEICTB
aJIMHUHHUCTPATUBHO-TIIPABOBOT'O XapaKTepa, OCHOBAaHHBIX HA HOPMaX 3aKOHOJATENbCTBA U

' C3 P®. 1995. N 31, cr. 2990.

C3 P®. 1998. N2. cT. 224.

C3 PO. N 49, cT. 4498.

C3 P®. 1995. N 15, cr. 1269. 2000. N 46, cT. 4537.

C3 P®. 1998. N 13. Cr. 1475.

5 C3 P®D. 1994. Ne 35, ct. 3649; 200.Ne 46, cT. 4532; 2001. Ne 33 (u. 1),

cT. 3413.

7C3 PD. 1995. Ne 35. ct. 3503.

¥ C3PD. 1999. Ne 10, cr. 1182.
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OTIPEEIISIONINX OCOOBIH MOPSIOK OCYIIECTBICHHUS aIMAHUCTPATUBHO-TIPABOBBIX OTHOIIICHHUH B
HEOPIUHAPHBIX U HUX YCIOBUSX C IENBI0 YMEHBIICHUS BEPOSTHOCTH JIE30PTraHU3allii OTHOIICHUH B cdepe
rOCyIapCTBEHHOTO YIPABICHUS U MOCIEAYIOIEr0 IPUBEICHNS YIPABICHYECKHX OTHOLICHUN K
YIIOPSAOYEHHIO U CTaOMIIN3AIIHH.

B ycnoBusx meficTBUsl aIMHHUCTPATUBHO-TIPABOBOTO PEKUMa CYIIECTBEHHO U3MEHSIETCS 00beM
aJIMUHUCTPATUBHON NPaBOCYOBEKTHOCTH IPaXKAaH, OKAa3aBIINXCA B TIOJI€ €ro AeHCTBUSL.

PaccMoTpuM OCHOBHBIC BH/IBI A AMUHUCTPATHBHO-TIPABOBBIX PE:KMMOB.

K HuM oTHOCATCS:

1. AAIMMHUCTPATUBHO-TIPABOBON PEXHUM YPE3BBIYafHOTO MOJIOKEHHSI, KOTOPBI periaMeHTUPOBaH
detepaTbHBIM KOHCTHTYLHOHHBIM 3ak0HOM Ne 3-0K3 «O upessbraaitHoM monoxernm» ot 30.05.2001 r.'.

2. AIMUHUCTPATUBHO-TIPABOBOM PEXUM BOCHHOTO MOJIOKEHHUSI, pernameHTupoBanHbeii OK3, npuHATEIM OT
30.01.2002 1. M2 1-®K3 «O BOCHHOM MOIOKEHII» .

3.MlHBIe aAMUHUCTPATUBHO-TIPABOBBIE pexkuMHI (1, c. 476-479), Takke OrpaHUYMBAIOT MIPaBa YeJIoBeKa U
TpakKJaHUHA U B COOTBETCTBHUH € MMyHKTOM 3 cT. 55 Koncrutynuu P®, sTu mpaBa q0mKHBI
pETIaMeHTHPOBATECS (heepaIbHPIMU 3aKOHAMH, BKITIOUAsl pETrJaMEHTAIII0 JEHCTBUI U PEHICHUH CyOhEKTOB,
YYaCTBYIOIIUX B OCYIIECTBICHUH 3TUX aJIMUHUCTPATUBHO-IIPABOBBIX PEKUMOB.

Oco6oe 3HaueHne umeet ctT. 42 Koncturymuu P®, B koTopoii 3akperieHo, uto «Kaxaplii iMeeT mpaBo He
OJaroNpHUATHYIO OKPYKAIOIIYIO CPEy, TOCTOBEPHYIO HH(POPMAILIHIO O €€ COCTOSTHHUM, U Ha BO3MEIICHIE
yiep0a, MPUUNHEHHOTO €T0 3J0POBbIO UM UMYILIECTBY IKOJIOTHUECKUM MpaBOHapYyLIeHHeM». B pa3Butue
3TOr0 KOHCTUTYIIMOHHOTO MOJIOKEHUS MPUHAT DenepanbHblil 3aK0H «O CaHUTAPHO-3MUIEMHOIOTHIECKOM
0J1aronoay4uy HaceNeHHs , KOTOPbIM 3aKpeniul IpaBOBbIE OCHOBBI, OAHOTO U3 MOCTOSHHO AEHCTBYIOLIUX

oo W N
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aJMHUHUCTPATUBHO-IIPABOBBTX PEXKUMOB, 00ECIIEUEHUSsI CAHUTAPHO-3MTUIEMUOJIOTHUECKOTO OJIaronoayyust
HaceneHus, kpome 31oro 10 suBaps 2002 1. npuHAT (enepanbHblii 3akoH «O0 oXpaHe OKPYKaIOIIEH cpenbhy
Ne 7-®3*, ut0 1103BOISIET 3AKOHOIATENBHO PErTAMEHTHPOBATH IOTHOMOUHS H OTBETCTBEHHOCTD CYOHEKTOB

' C3 PO®. 2001. N 23, cr. 2277.

C3 Pd. 2002. N 1, cr. 4.

°C3 Po. 1995. N 26, cr. 2397.

C3 P®. 2002. N 1, cr. 143.
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aJIMHUHHUCTPATUBHOTO TpaBa, OCYLIECTBISIONIUX CBOIO ACATEIILHOCTD B PAMKax 3TOTO 3aKOHOJIATENbCTBA.
CripaBeIMBO CUUTAIOT, YTO 3TOT aAMUHUCTPATUBHO-IIPABOBOM PEXUM SBIISETCS KOMIUIEKCHBIM U BKJIIOUYAET B
ceOs1 MHBIE aIMIHUCTPATHBHO-TIPABOBBIE PEKUMEI, HATIPHMED, PEXKUM CAaHUTAPHO-3AIIUTHON 30HEI CO
CHelHaJIbHBIMU PEXXUMaMH (PYHKIIMOHUPOBAHUS 0OBEKTOB, PEKUM J1AOOPATOPHOTO 00CIEOBAHUS U
MEIUIIMHCKOTO HAOIIOJCHHUS 32 BO3MOXHBIMU HH()EKIIMOHHO-001bHBIMU 1 1p. (1. C. 477—478). OToT BUA
aJMHUHUCTPATUBHO-IIPABOBOTO PEXHUMA SBJISIETCA IO XapaKTepy aAMUHUCTPAaTUBHO-IPEAYIPEIUTEIbHBIM U
OTHOILIEHUS 110 €TO Peau3ally B KOHKPETHBIX YCIOBHUIX MOXKET PETIIaMEHTHPOBATHCS U MOA3AKOHHBIMU
aKTaMH.

K cnenyromemy npeaynpeaureabHoMy aqMUHUCTPAaTUBHO-IIPAaBOBOMY PEXXUMY MOXKHO OTHECTH PEXKUM
Tl'ocynapcTBeHHBIH IpaHUIBI WM IOTPaHUYHBIH peskuM. Ero oTHomeHus peryiaMmeHTHpoBansl 3akoHoM P «O
rocyaapcTBeHHOI rparmue» ot 1.04.1993 r. B pex. 1996 '

Paznen 3 3axona P® «Pexum ['ocynapcTBeHHO# TpaHUIIBI» B CT. 7 BKIIIOYAET MOHSATHS MPaBHIIa COJIEPKAHUS
Tl'ocynapcTBeHHOM rpaHuLIbl, IepecedeHus [ ocynapcTBeHHON IpaHuLIbl, IPONycKa yepe3 I'ocyaapcTBeHHy0
rpaHully, BeICHUS Ha HEMl WK BOIM3H MTPOMBICIOBOM U MIIM MHOM IS TENbHOCTH, Pa3peleHns ¢ HHOCT-
paHHBIMH FOCy1apCTBAMU MHLUJEHTOB, CBS3aHHBIX C HApYLIEHUEM YKa3aHHBIX IpaBuil. Pexxum
rOCYJapCTBEHHOH I'paHUIBI PErJIAMEHTHPYETCS U APYTHMHU (eepaTbHBIMU 3aKOHAMH U MEXTyHAPOTHBIMH
JIOTOBOPAMU.

Jpyroil npuMep NOCTOSHHO ACUCTBYIOLIETO aIMUHUCTPATUBHO-IIPABOBOIO PEKUMA — ITO PEKUM
TOCYJJapCTBEHHOU TailHbI, yCTaHOBICHHBIN 3akoHOM PD «O rocynapctBeHHoi TaiiHe» oT 21.07.1993 ., ¢
M3MeH, U goir. 1997 r.%.

CyIIecTBYIOT TaKXKe MEHee paclpoCTpaHEeHHbIE aIMUHICTPATHBHO-TIPABOBBIE PEKUMBI 3aKPBITHIX
aJIMIHHUCTPATHBHO-TCPPUTOPUAIEHBIX 00pa30BaHMM, CTIeII(pUIECKHe aMIHICTPATHBHO-TIPABOBEIC PEIKIMBI
PETUCTpallK HACEJIEHUs], aBTOMOTOTPAHCIIOPTa, 000POTa OPYXKHUSI U OOEPUTIIACOB, HAPKOTUYECKHUX U
TICUXOTPOITHBIX BEIIECTB, PEKUMBI UCTIOIHEHUS U OTOBIBAHHUS YTOJIOBHOTO HAKa3aHUS - BCE 3TU PEKUMBI
peraaMeHTUpPYIOTCS aIMUHUCTPATUBHO-IIPABOBBIMI HOPMaMH.

' C3 P®. 1996, Ne 22, c1.2594.

2 C3 PD. 1997, Ne 41, c. 4673.
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8.2. YpesBblvaliHbll aAMUHUCTPATUBHO-NPABOBOW PEXUM, NOHATUE, COAepKaHNe N NpaBoBoe
perynupoBaHue

AIMUHUCTPAaTUBHO-TIPABOBON PEKMUM YPE3BBIUANHOTO TOJOXKEHUS, periiaMeHTupoBan denepaabHbIM
KOHCTUTYLHOHHBIM 3aKOHOM Ne3 — DK3 «O upes3Bpruaitnom nosnoxenun» ot 30.05.2001 r.

IToHsiTHE Upe3BBIYAITHOTO MMOIOKEHNS O3HAYAET BBOAUMBIN B cooTBeTCTBUU ¢ Koncturynueit PO u
ykazaHHbIM DeepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM Ha Bcelt Tepputopui PO nnu B ee 0TACTBbHBIX
MECTHOCTSIX OCOOBII MPaBOBOH PEKUM IEATEITFHOCTA OPTaHOB TOCYIapCTBEHHOH BIIACTH, OPTaHOB MECTHOTO
CaMOyTIpaBJICHHUs, OpraHU3alfii HE3aBUCUMO OT OPTaHU3al[OHHO-IIPaBOBBIX GopM U GOpM COOCTBEHHOCTH,
UX JOJDKHOCTHBIX JIUI], OOIIECTBEHHBIX 00bEANHEHNH, JOMYCKAIOIINI yCTaHOBICHHBIC HACTOSIITHM
®denepanbHBIM KOHCTUTYIIHOHHBIM 3aKOHOM OT/AENBHBIC OTPAaHUICHIS IPaB U CBOOO rpakaaH PO,
WHOCTPAHHBIX TPaXKAaH, U1l 0e3 TpakJaHCTBa, IPaB OPTaHU3aINi U OOILECTBEHHBIX 00BETMHEHUH, a TAaKKe
BO3JIO’KCHHE HA HUX JIOIOJTHUTEIBHBIX 0013aHHOCTEN. TO ecTh creruUIHOCT pa3BUTHS COOBITHIT TPeOyIOT
HE TOJIBKO MPABOBOT'O OTPaHWUYCHUS NPaB (HU3NIECKUX M IOPUIMYCCKHX JIUII, HO U BO3JIOKEHHE Ha HUX
JIOTIOJIHUTENBHBIX 00SI3aHHOCTEN B CBSI3U C PE3KO M3MEHUBUINMHUCS YCIOBUAMHU (PYHKIIMOHUPOBAHUS OPTaHOB
rOCyJapCTBEHHOI BIACTH B PETHOHE MU B TOCYAAPCTBE B I[EIIOM.

BBenenne upe3BbIUaifHOTO MOJIOKEHUS SBISICTCS] BPDEMEHHON MEPOH, MPUMEHSIEMOM UCKITFOUUTENHHO TSt
obecnieueHmst 6€30MaCHOCTH IPAXKAaH U 3aILUTHl KOHCTUTYLHHOHHOTO cTposi PO.

Hemnsimu BBeICHHS YpE3BBIYAfHOTO TTOJIOKEHHS SBIISIOTCS] YCTPAHEHUE OOCTOSTENBCTB, MMOCTYKUBIINX
OCHOBaHHEM JIJISI €r0 BBEJCHUS, 0OECIIeYeHUE 3aIIUTHI IIPaB U CBOOO YENOBEKa U TPpakIaHWHA, 3aIIUTHI
KOHCTUTYIIUOHHOTO CTpOst PD.

UpesBbI4aifHOE MOJIOKEHUE BBOAUTCS JIUIIb IPU HATMYUU OOCTOATENBCTB, KOTOPBIE MPEACTaBISAIOT co00it
HETIOCPENICTBEHHYIO YIPO3y KU3HH U 0€30MaCHOCTH IrpakJaH' MIH KOHCTUTYIIMOHHOMY cTporo Poccum,
yCTpaHEHHE KOTOPHIX HEBO3MOXKHO 0€3 MPUMEHEHUS Ype3BEIYaliHBIX Mep.

K ob6crositenscTBaM, TpebylolieM BBECHUS YPE3BbIUaHOTO MOJIOKEHHS, OTHOCATCS:



http://www.natahaus.ru/

a) MOTMBITKM HACUJIBCTBEHHOI'O0 M3MEHEHHS KOHCTUTYLIMOHHOTO cTposi PD, 3axBaTa Wiy NpUCBOEHUS BIACTH,
BOOPYKEHHBIM MATEX, MacCOBbIE OECIIOPSAAKH, TEPPOPUCTUUECKHE aKThl, OJJOKMPOBAHUE HITH 3aXBaT 0C000
BaXXHBIX OOBEKTOB WIIM OTJENLHBIX MECTHOCTEH, TOJITOTOBKA U ICATEIBHOCTh HE3aKOHHBIX BOOPYKEHHBIX
205

(hopMupoBaHUii, MEXHAIIMOHAIBHbIE, MEKKOH(PECCUOHATIbHBIE 1 PETMOHATIBHBIE KOH(IUKTEI,
COTPOBOKIAIOIIUECS] HACHIIbCTBEHHBIMU JIEUCTBUSIMHU, CO3/AI0IINE HETTOCPEICTBEHHYIO YTPO3Y KU3HU U
0€30IacHOCTH TpaskAaH, HOPMAIBHOW AEATEIFHOCTH OPTraHOB FOCYIapCTBEHHOM BIACTH U OPTaHOB MECTHOTO
CaMOyTIpaBJICHUS;

0) upe3BbIYAlHBIEC CUTYAIUH PUPOJIHOTO M TEXHOTEHHOTO XapaKTepa, Ype3BblYaiiHbIe IKOJIOTHUECKUE
CUTYyal1H, B TOM YUCIIE AIMAEMUHM U 3MU300TUH, BOHUKIINE B PE3YJIbTaTe aBapuil, OaCHBIX MPUPOIHBIX
SIBJICHUH, KaTacTpod, CTUXUHHBIX ¥ HHBIX OCACTBUIL, OBJIEKIIHE (MOTYIIHE TTOBJICYH) YEIOBEYECKUE KEPTBEI,
HaHeceHue yuiepOa 37J0pOBBIO JI0IeH U OKPYXKAKOIIEH MPUPOIHON Cpelie, SHAUYNTEIbHbIE MaTepUaIbHbIC
MOTEPH U HApyIICHHUE YCIOBUH KU3HEACATCIPHOCTH HACENICHHS M TPEOYIOIINE MIPOBEICHNS MAaCIITaOHBIX
aBapUiHO-CIIacaTeNbHbIX U IPYTUX HEOTIOXKHBIX PadoT.

UpesBbluaifHOE MOJIOKEHHE HA Bcel TeppuTopuu PO min B ee OTIeNbHBIX MECTHOCTSAX BBOJUTCS YKa30M
IIpesunenta PO ¢ HezamenmuTensHBIM coobmieHueM o6 stom Cosety Deneparu Denepansroro Codbpanus
(CD ©C) PD u lN'ocynapcreennoit Jyme ®C PD.

Vka3 IIpesunenra PO o BBe1eHNH UpE3BBIUANHOTO MOJIOXKEHUS HE3aMEUINTEIBHO NEPENAETCS Ha
yrBepxkaeHue Cosera @eneparuu OC PO (vacts!, myHKT «BY» cT. 102 Konctutyruu PO).

B yxase IIpesuaenra PO o BBeeHNM Ype3BBIYafHOTO TIOJIOKEHHS JJOJKHBI OBITH ONIPE/ICIICHBI:

a) 00CTOSITENbCTBA, OCITY)KUBILIE OCHOBAHUEM JIs BBEJCHUS YPE3BbIUAHOTO MIOJIOKEHHUS;

6) o6ocHOBaHNE HEOOXOIUMOCTH BBEICHUS UPE3BBIUAITHOTO MOJI0XKEHUS;

B) TPaHHUIIBI TEPPUTOPHH, HA KOTOPOU BBOJMTCS UPE3BEIYAHHOE TIOI0KEHHE;

T') CHJIBI U CPEJCTBA, 00ECIIEUNBAIOIINE PEXKUM YPE3BBIYaHOTO MOJIOKEHHUS;

) IepeUeHb YPE3BBIYAWHBIX MEP H MPEEINbl UX JICHCTBHSA, NCUEPIIBIBAIOIINEN MepeueHb BpEeMEHHbBIX
OrpaHMYeHUH MpaB U cBoOO rpaxaan PO, MHOCTpaHHBIX TpaXkAaH M JINI] O3 rpakJaHCTBa, IpaB
OpTaHM3annil U 00IECTBEHHBIX 00BETNHEHHI;

€) rocyIapCTBEHHBIE OPTaHbI (IOJKHOCTHBIE JINIA), OTBETCTBEHHBIE 32 OCYIIECTBICHUE MEP, IPUMEHSEMBIX B
YCIIOBUSIX YPE3BBIUAIHOTO TIOJI0XKEHNUS;

’K) BpEMsI BCTYIUIEHHS yKa3a B CUITY, @ TAKXKE CPOK NEHCTBUS UpE3BbIUAHOIO OJI0KEHHUS.
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Vka3 [Ipesunenta PO o BBeZieHHH Ype3BbIYAITHOTO TIOJI0KEHUS TOJICKUT He3aMeIUTETbHOMY
00HaApOIOBAHMIO 110 KaHATIAM Paio U TEIEBUACHUS, a TAKKe HE3aMeATUTEIbHOMY OQHUIINATbHOMY
OITyOJIMKOBAHHUIO.

Coget ®eaepannu OC PO B cpok, He MPEBHIIAIONIAN 72 YacOB ¢ MOMEHTA 00HAPOIOBAHHS yKa3a
IIpesunenta PO o BBeeHNN Ype3BBIUATHOTO TIOJIOKEHUS, pACCMATPUBAET BOIPOC 00 YTBEPKACHUHU 3TOTO
yKasa ¥ IPUHUMAaEeT COOTBETCTBYIOLIEE IOCTAHOBIICHHE.

Vka3 [Ipe3unenta PO o BBereHnN Ype3BBIUAHHOTO MOJOXKEHUS, He yTBepkIeHHbI CoBeTom Deneparin OC
P®, yrpaunBaer cuity 1o UCTEUEHUH 72 4acOB C MOMEHTa ero 00HapoI0BaHMs, 0 YeM HaceneHne PO unu
COOTBETCTBYIOIIUX €€ OTAEIbHBIX MECTHOCTEN OIMOBEIIAETCS B TOM XK€ MOPSAJKE, B KAKOM OHO OIIOBELIAJIOCH O
BBEJICHUH YPE3BbIUAITHOTO TOJI0KEHUS.

[Ipu BBeneHNH Ype3BBIYaHOTO MOJOXKEHHS Ha Beel Tepputopuu Poccuiickoit @enepanun Coser deneparyu
OC PO u I'’l ©C PO npomomkaioT cBoro paboTy B TEUCHUE BCETO MEpHOa AEHCTBUS Ype3BBIUATHOTO
HIOJIOKEHMSL.

Cpoxk neiicTBHS Ype3BbIUAfHOTO TIOJIOKEHHS, BBOIUMOTO Ha BCeW TeppUTOpUH Poccuu, He MOXKET MpeBBIIATh
30 cyTOK, a BBOAMMOTIO B €€ OTJIEIbHBIX MECTHOCTSIX — 60 CyTOK.

B ciyuae, ecim B TedeHHE ATOTO CPOKA HENN BBECHUS YPE3BEIYAHOTO TOIO0KEHHS HE OBUTH TOCTHTHYTHI,
CPOK €ro JIeHCTBHS MOKET ObITh TIpoasicH yka3zoM [Ipesunenta Poccuiickoit deneparyu ¢ cOOM0ICHHEM
TpeOOBaHUH, YCTAHOBJIIEHHBIX HacTOAINM DeepanbHbIM KOHCTUTYIIHOHHBIM 3aKOHOM.

Vkazom [Ipesunenta PO o BBeeHNN Ype3BBIYAITHOTO MTOIOKESHHS Ha TIEPHO/T ICUCTBUS YPE3BBIUaHOTO
MIOJIO’KEHUS] MOJKET IPeAyCMaTpUBAThCS BBEJICHHE CIEIYIOIUX MEP U BPEMEHHbBIX OTpaHUYEeHUI:

a) TMOJHOE WJIM YaCTHYHOE MPUOCTAHOBIICHHE HA TEPPUTOPHH, HAa KOTOPOH BBEICHO Upe3BhIYaHOE
MOJIO)KEHUE, TIOJTHOMOYHM OpTraHOB UCIIOJIHUTEIILHOW BIacTH CyObeKTOB PD, a Takke OpraHoB MECTHOTO
CaMOyTIpaBJICHUS;

0) ycTaHOBIIEHHE OTPaHUYCHUN Ha CBOOOAY MepeIBUKEHUS M0 TEPPUTOPUH, Ha KOTOPOIl BBEIEHO
Ype3BhIYaifHOE TIOJIOKEHHE, a TAKXKe BBEJIEHHE 0COO0T0 peXMMa Bhe3/a Ha YKa3aHHYIO TEPPUTOPHIO U BhIe3/1a
C Hee, BKIII0Uasi YCTaHOBJICHUE OTPaHIMUCHUN Ha BBE3]] HA YKA3aHHYIO TEPPUTOPHIO U IPeOBIBaHNE HA HEH
WHOCTPAHHBIX TPAXKAAH U UL 0€3 TpakIaHCTBa;
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B) YCUIICHHUE OXPaHbI O6HICCTBCHHOFO nopsiaka, 06T)CKTOB, HoJj1CKaux FOCYI[apCTBeHHOfI OXpaHe€, U
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00BEKTOB, 00CCIICUNBAIONIIX JKU3HEICITEIEHOCTh HACETICHUS U ()YHKIMOHUPOBAHIE TPAHCIIOPTA;

') yCTaHOBJIEHUE OTPaHMYEHUN Ha OCYIIECTBICHHUE OTACIbHBIX BUJOB (DMHAHCOBO-3KOHOMUYECKOH
JIESITETFHOCTH, BKITIOYasl IEpEeMEIIeHHE TOBAPOB, YCIYT U (PMHAHCOBBIX CPEJCTB;

Il) yCTAaHOBJICHHE 0COOOTO MOPSIKA POIaKH, MPUOOPETEHUS U pacTIpeeNICHHs IPOJOBOIBCTBUS H IPEAMETOB
NepBOH HEOOXOIUMOCTH;

€) 3alpelleHne WK OTpaHuYeHUE POBEIeHHsI COOpaHU, MUTUHTOB M JIEMOHCTPAIIHA, IIIECTBUH U
MUKETHPOBAHMUS, & TAK)KE HHBIX MaCCOBBIX MEPOIPHUITHI;

) 3aIpelleHne 3a0acTOBOK U MHBIX CIOCOOOB MPUOCTAHOBJICHUS WK NPeKpalleHus! eI TeNbHOCTH
opraHu3alui;

3) OTpaHWYEHHE ABKCHUS TPAHCIIOPTHBIX CPENCTB U OCYIIECTBICHHUE HX TOCMOTPA;

1) MIPUOCTAHOBIICHHE ACATCIHLHOCTH OMACHBIX MTPOM3BOACTB M OPTaHU3ALHI, B KOTOPHIX HCIIOIB3YIOTCS
B3pbIBUATHIE, PAIMOAKTHBHEIE, & TAK)KE XUMUIECKHA U OMOJIOTHYECKU OTlacHbIE BEIIECTBA;

K) 9BaKyalus MaTePHAIBHBIX U KyJIbTYPHBIX IICHHOCTEH B O€30MacHbIE PaiiOHBI B CIyYae, €CIIN CYIIECTBYET
pearbHas yrpo3a HX YHHUITOKEHHS, TIOXUIIEHHS FITH TOBPEKACHIS B CBSI3H C UpE3BBIYATHEIMU
oOcTosaTenbcTBaMu. B ciiydae BBeZieHHs Ype3BbIUAHOTO OJI0XKEHUS TPU HATMYUU OOCTOSATENHCTB,
YKa3aHHBIX B IyHKTE «a», ykazoM [Ipe3uaenta PO moryT ObITh MpelyCMOTPEHBI CIIEAYIONINE MEPHI U
BpPEMCHHBIC

OTpaHUYCHUS:

a) BBeJICHHE KOMEHJIJAHTCKOTO Yaca, TO eCTh 3alpeTa B yCTAHOBIEHHOE BPEeMs CyTOK HaXOJUThCS Ha YIIMIAX U
B MHBIX OOIIECTBEHHBIX MeCTaX 0€3 CHEeNHATBHO BBIAHHBIX IPOITYCKOB U TOKYMEHTOB, YIOCTOBEPSIIOIINX
JUYHOCTb TPaXKIaH;

0) orpaHnYeHre CBOOOIbI TIeUaTH U APYTHX CPEICTB MACCOBOM MH(MOpMAIMH ITyTEM BBEACHUS
TPeABAPUTEIIFHOM IEH3YPHI C YKa3aHUEM YCIOBHUH U MOPS/IKA €€ OCYIIECTRICHHS, a TAaK)Ke BPEMEHHOE
U3BATHE WK apeCcT MeYaTHOW NPOIYKINH, PaIHOTIepeIaloNInX, 3BYKOYCHIHBAIOMINX TEXHIYECKUX CPEICTB,
MHOXHUTETbHON TEXHUKH, YCTAHOBIIEHUE 0COOOTO TIOPSIIKA aKKPEAUTAINH KYPHAITUCTOB;

B) IPUOCTAHOBIICHHE IESATEIHHOCTH MOJUTHICCKUX MAPTHUH U MHBIX OOMICCTBCHHBIX 00BEIMHEHIH, KOTOPHIE
MIPEISITCTBYIOT YCTPAHEHUIO O0CTOSTEIHCTB, MTOCTYKUBIINX OCHOBAaHUEM ISl BBEACHUS YPE3BBEIYafHOTO
MOJIOKEHMUS;

I') TIPOBEpKa JOKYMEHTOB, YOCTOBEPSIOMINX JINIHOCTD TPAaXKIaH, JIMIHBINA TOCMOTp, TOCMOTp MX BEILEH,
JKIUTHIIA U TPAHCIOPTHBIX CPE/ICTB;

Jl) OTpaHMYECHHE WIH 3alpelieHNne IPOIaku OpYyKusi, 00ETIPUIIacOB, B3PbIBUATHIX BEIECTB, CIIEIIUATbHBIX
CPEJICTB, SJOBUTHIX BEIIECTB, YCTAHOBIEHHE 0COOOTO pexkrMa 000pOTa JIEKAPCTBEHHBIX CPEICTB U
IpenaparoB, COACPKAIINX HAPKOTHUECKIE CPEICTBA, ICHXOTPOITHBIC BEIIECTBA, CHIIHHOICHCTBYIONIHE
BEIIECTBA, 3TUIOBOTO CIIUPTA, CIUPTHBIX HAITUTKOB, CIUPTOCOAEPIKaIIeH MPOAYKIUH. B HCKIIOUNTENbHBIX
CIIy4asix JIOMYyCKaeTCs BPEMEHHOE U3BATHE Y TPAXKAAH OPYKHUS U OOCTPUTIACOB, STIOBUTHIX BEUIECTB, a Y
OpraHM3alluil He3aBHCUMO OT OPTaHU3aIMOHHO-TIPABOBEIX (hopM B (HOpM COOCTBEHHOCTH — BPEMEHHOE
U3BATHE HAPALY C OpYXKHeM, OOenpHUIacaMy U SJOBUTHIMH BEIIECTBAMHU Takke O0€BOH M y1eOHOW BOCHHOI
TEXHUKH, B3PHIBYATHIX U PAJAHOAKTHUBHBIX BEIIECTB;

€) BBIJBOPCHHUE B YCTAHOBJICHHOM MOPSIIKE JIHII, HAPYIIAIOIINX PEXXUM UPE3BBIYAfHOTO TIOJIOKEHHS U He
MIPO’KUBAIOIINX Ha TEPPUTOPUH, HA KOTOPOH BBEICHO UpE3BHIUATHOE MOJIOKEHHE, 32 €€ TIPEIEITBl 32 X CUET, a
MIPU OTCYTCTBUU Y HUX CPEACTB — 3a CUET CPENCTB (ellepajIbHOro O10KeTa C MOCAeAYIOMUM BO3MeIleHHEM
pacxoJioB B CyieOHOM TOPSIJIKE;

) TIPOIJICHHUE CPOKa COACPIKAHUS IO CTPAXKEH JINI], 3aIeP>KaHHBIX B COOTBETCTBHH C YTOJIOBHO-
mpoleccyalbHbIM 3aKOHOJATeIhCTBOM Poccuiickoit denepaiui o nog03peHuIo B COBEPILIEHUHN aKTOB
TEppOpHU3Ma U JPYTUX 0CO00 TSHKKUX MPECTYIUICHHUH, Ha BECh TIEPUOJT ICHCTBUS YPE3BBIYAMHOTO MOJIOKEHUS,
HO He OoJlee UeM Ha TpU MecsIa.

B cnyuae BBeeHHS Ype3BBIYAHOTO MOJIOKEHHS IPH HATUYHH OOCTOATENBCTB, YKa3aHHBIX B IIYHKTE «0»,
ykazom [Ipesugenta P® o BBeieHHH Ype3BBIYafHOTO TIOJIOKEHHUS MOTYT OBITh NIPEyCMOTPEHBI CIEAYIOLIHE
MepHI M BpEMEHHBIC OTPpaHIMYCHNS:

a) BpeMEHHOE OTCENICHHE JKUTeJIel B Oe30MacHbIe paoHBI ¢ 00s3aTeIBHBIM IPEI0CTABICHIHEM TaKUM JKUTEIISIM
CTAIIMOHAPHBIX UJIM BPEMEHHBIX JKUJIBIX MOMEIICHUH;

0) BBeIeHHE KapaHTHHA, TIPOBEICHUE CAHUTAPHO-TIPOTHBOAIIH-IEMIIECKUX, BETEPUHAPHBIX U IPYTHX
MEpOIPUSATHH;

B) MpPHBJIEYCHUE TOCYAAPCTBEHHOTO MaTEPUAIBHOTO pe3epBa, MOOMIIN3AIUS PECYPCOB OpraHU3aUil
HE3aBUCUMO OT OPTaHU3aI[MOHHO-TIPABOBBIX GOPM U (hOpM COOCTBEHHOCTH, M3MEHEHHE PEKUMaA UX paboTHI,
MIepEeOPHEHTANNS YKa3aHHBIX OpTaHU3aINi Ha IIPOU3BOICTBO HEOOXOIUMOI B yCIOBHIX
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Ype3BBIYAHOTO TIOJIOKEHHS MTPOAYKIIUU U HHBIE HEOOXOIMMBbIE B YCIOBHUSAX YPE3BHIYAHOTO MOJIOKEHHSI
U3MEHEHHSI TPOU3BOACTBCHHO-X03SHICTBEHHOM IEATEILHOCTH;
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T') OTCTpaHEHHEe OT pabOTHI Ha MEPUO] NSHCTBHUS YPE3BEIYAHOTO ITOJIOKEHUS PyKOBOUTEICH
rOCyIapCTBEHHBIX OpPraHU3alMi B CBSA3U C HEHAMJIE)KAIMM UCTIOJTHEHHUEM YKa3aHHBIMU PYKOBOJUTEIISIMU
CBOHMX 00sI3aHHOCTEH M Ha3HAUEHME APYTUx Jivil BpEMCEHHO UCIIOJIHAOIIUMUA 00513aHHOCTH YKa3aHHBIX
PYKOBOAUTENEH;

JI) OTCTpaHeHHe OT pabOThl Ha NEPUO] ICHCTBUS YPE3BBIYANHOTO MOIOKEHUS PYKOBOUTENEH
HETOCYAapCTBEHHBIX OpFaHH?;aL[Hﬁ B CBA3H C HCUCIIOJHCHUEM WJIN HCHAJICKAIIIUM UCIIOJITHEHUEM UMHU MEP,
IIPEyCMOTPEHHBIX IYHKTOM «0k» cTaThi 11 HacTosmmero denepaabHOro KOHCTUTYLIMOHHOTO 3aKOHA U
MYHKTOM «B» HacCTOALICH CTaTbU, U HA3HAYEHUE IPYTHX JIUL] BPEMEHHO HCIIOIHAIOUIMMU 00S3aHHOCTH YKa-
3aHHBIX PyKOBOJUTEIEH;

€) B HCKITIOYUTENBHBIX CITyYasX, CBA3aHHBIX C HEOOXOIMMOCTRIO IIPOBEACHUS U 00ECTICUCHNUS aBapUHO —
CracaTelbHBIX U APYTHX HEOTIOKHBIX paboT, MOOWIH3AIS TPYIOCIIOCOOHOTO HACETICHHUS U IIPUBIICUCHIE
TPAHCIIOPTHBIX CPEJICTB IPasKIaH Al MPOBEACHUS YKa3aHHBIX paboT IpHu 0043aTeIbHOM COOMIOICHUT
TpeOOBaHUN OXpaHBI TPY/Ia.

IIpesunent PO BrpaBe nmpuocTaHaBiIMBaTh AEHCTBUE MPABOBBIX AKTOB OPTraHOB T'OCYIapCTBEHHOM BIIACTH
cyOBekToB PD, MpaBOBBIX aKTOB OPraHOB MECTHOTO CaMOYTPaBIEHUS, NEHCTBYIOIINX Ha TEPPUTOPUH, Ha
KOTOPOH BBEAEHO UPE3BbIYANHOE MIOJIOKEHNE, B ClIydae IPOTUBOPEUHNS ITUX aKTOB ykasy Ilpesunenra PO o
BBEJICHUU Ha JAaHHON TEPPUTOPHH YPE3BBIYaHOTO MOJOKEHHUS.

Jns obecnieueHus pexxuma 4pe3BbIYaifHOTO MOJIOKEHUS UCTIONB3YOTCS CUIIBI U CPEACTBA OPraHOB BHYTPEHHUX
JIeT1, yTOJIOBHO-HCIIOMHUTENIFHOM CUCTEMBI, (peaepaabHbIX OPraHoB 0e30MaCHOCTH, BHYTPEHHHUX BOMCK, a
TaK)Ke CHJIBI M CPE/ICTBA OPTaHOB IO JIeJIaM TPakJaHCKOH 000POHBI, YPE3BEIYAHBIM CUTYAIHsIM H IHKBUIA-
[IUU IOCIEACTBUI CTUXUUHBIX O€ICTBUH.

B ucknounTenbHbIX Cilydasx Ha ocHOBaHUU yka3a [Ipe3unenta PO B 1onosnHeHue K cuiaM U CpeACTBaM,
YKa3aHHBIM BBIIIE, MOTYT NIpHUBIIeKaThcst BoopyskeHnbie Cuitbl PO, npyrue Boiicka, BOMHCKHE (HOPMHUPOBAHHS
U opranbl. Boiicka v opransl OrpaHU4HOM CIyKObI MPUBIIEKAIOTCS AT 00ECIIEUeHUs PEeKUMAa YPE3BhI-
YJalHOT'0 I10JIO’KEHUS TOJIBKO B LIeIsX oXpaHbl I'ocynapcTBeHHOM rpanuisl PO.

Boopyxennsie Cuiel PO, npyrue Bolicka, BOMHCKHAE ()OPMHUPOBAHUS U OPTaHbl IIPUBJICKAIOTCS TS
BBIITOJIHEHUS CIEAYIOIMIMX 3a/1a4:

a) TMoAajep:KaHHe 0cO0O0r0o pexXuMa Bhe3/la Ha TEPPUTOPUI0, HAa KOTOPOH BBEAECHO Upe3BbIUAiHOE MOJIOKEHUE,
U BbIE3]1a C HEE;

0) oxpaHa 0OBEKTOB, 00ECIICUNBAIOIINX KU3HEACATSIFHOCTh HaCEIeHNS U (PYHKIIMOHNPOBAHUE TPAHCIIOPTA,
U 00BEKTOB, IIPEJCTABIISAIONINX MOBBIIICHHYIO ONACHOCTD ISl AKU3HU U 3[J0POBBS JIIOAEH, a TakxKe AT
OKpY>KaIoILEH MPUPOTHON CpEeabl;

B) pa3beAMHCHNE IIPOTHBOOOPCTBYIOMNX CTOPOH, YIACTBYIOIINX B KOH(INKTAaX, COTPOBOKIAIOIINXCS
HACHJILCTBEHHBIMH JICHCTBUSAMU C IPUMEHEHUEM OpYKUsl, 00€BOH U CHICIIMATbHON TEXHUKH;

I') y4acTHe B IPECCUEHHUHU AEATCIHPHOCTH HE3aKOHHBIX BOOPYKEHHBIX (POPMHUPOBAHUIA;

1) y9acTHe B JJMKBUIAIMU YPE3BHIYAMHBIX CUTYaIlMH ¥ CIIACCHHUHU YKH3HHM JIF0JIeH B cocTaBe cvil EnnHoi
rocyapCTBEHHON CUCTEMBI IPEAYNPEKACHUS U IMKBUJALIMY YPE3BbIUAHBIX CUTYaALUH.

J1s1 ocyIIecTBICHUS €TUHOTO YIPABJICHUS CUIaMH U CPEJICTBAMH, 00ECTICUNBAIOIIUMHU PEXUM
Ype3BbIYAHOTO TOJI0KEHUs, yka3oM [Ipesnnenta PO HazHawaeTcss KOMEHIAHT TEPPUTOPHH, HA KOTOPOH
BBEJICHO Ype3BbIUaliHOE MON0KEHUE.

KoMeHaaHT TeppUTOpHUH, Ha KOTOPOIl BBEJIEHO YPE3BBIYAiHOE MOJIOKEHUE, UMEET NPABO:

a) W3/1aBaTh B IpeesiaX CBOMX MOJTHOMOYHMH MPUKA3bl M PacIOPsDKEHHMS 110 BOIPOCaM 00ECIIEeUeHHUS peKuMa
Ype3BBIYAHOTO TOJIOKEHHUS, 00s3aTeNBHEIC IS HCIIOTHEHHS HAa COOTBETCTBYIOIICH TEPPUTOPHU BCEMHU
OpraHU3alUsIMH HE3aBUCUMO OT OPraHU3alMOHHO-IIPaBOBLIX (opM U HOpM COOCTBEHHOCTH U AOJIKHOCTHBIMU
JIMaMU YKa3aHHBIX 0pFaHPI3aHHI71, rpaxxJjiaHaMuv U1 BOCHHbIMU (I)OpMHpOBaHI/IHMI/I MPUBJICKAEMbIMU I
obecrieueHNs peXXuMa Ype3BEIYafHOTO TIOIOKEHHUS;

0) ycTaHaBIMBaTh BpeMs U CPOK JACHCTBUS KOMEHIAHTCKOTO 4aca;

B) OIpEEINIATh OCOOBIN PEXXUM BbE3/1a Ha TEPPUTOPHUIO, HA KOTOPOIT BBEJCHO UPE3BBIYANHOE MOIOKEHUE, U
BbIE3/1a C HEE;

T') YCTaHaBJIUBATh OCOOBINA PEXKUM MPOAAXKH OPYKHUsI, OOCIPUIIACOB, JIEKAPCTBEHHBIX CPEICTB U MPEHaparToB,
COJICprKAIX HAPKOTHUECKHE CPEACTBA, IICUXOTPOITHBIC BEIIECTBA, CUIIBHOICHCTBYIOIINE BEIECTRA,
9TUJIOBOTO CIIUPTA, CIMPTHBIX HAIIUTKOB ¥ CIUPTOCOAEPIKAILEHN TPOAYKLIUH;
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)1) OMPEACTIATb MOPAAOK U MECTAa XPaHCHUA U3BATBIX OPYIKUS, 6OCHpI/IHaCOB, BC€IICCTB U BOCHHOM TCXHUKH,
YKa3aHHBIX B IyHKTE «» CTaTbU 12 HACTOSILETro 3aKOHa;

€) BBIIBOPATH B YCTAHOBJIEHHOM IOPAIKE 3a MPeeNbl TEPPUTOPHH, Ha KOTOPOH BBEACHO UpE3BBIYaiHOE
MOJIOKEHHE, JIUL, HAPYLIAIOIIUX PEKUM UPE3BBIYAHOTO TOJIOKEHUS;

k) obpamaTses K [Ipesunenty PO ¢ npemnoskeHHIMI 0 HEOOXOIUMOCTH IPIMEHEHHUS Ha TEPPUTOPUH, Ha
KOTOpOU BBEJIEHO Upe3BBIYAHOE MOJIOKEHUE, MEP U BPEMEHHBIX OTPaHUYEHUH, IPETYCMOTPEHHBIX
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HACTOALIUM 3aKOHOM;
3) OIOBeEIAaTh Yepe3 CPeCcTBA MacCOBON MH(OPMALIUHN HACETIEHUE COOTBETCTBYIOIIEH TEPPUTOPUU O TOPSAKE
BBITTOJTHEHUS OTACTHHBIX MEP, IPUMEHSIEMBIX B YCIOBUAX UYPE3BBIYAHOTO TOJIOKEHUS;

1) YCTaHABIHMBATH OCOOBIA MOPSIIOK aKKPEIUTAINH )KYPHAITHUCTOB Ha TSPPUTOPHH, Ha KOTOPOI BBEJCHO
Ype3BBIYAWHOE MOJIOKEHHE, U MOPAI0K UX PAOOTHI.

KomennaHT TeppuTopuy, Ha KOTOPOH BBEJECHO UpE3BbIYAMHOE [10JI0KEHUE, BIIPABE IPUHUMATh Y4acTHE BO
BCEX 3aCEIAaHUAX OPraHOB IOCYJapCTBEHHOM BJIACTH U 3aCEaHUSIX OPraHOB MECTHOI'O CaMOYIIpaBJICHUs,
JIEHCTBYIOIINX HA TEPPUTOPUH, Ha KOTOPOI BBEACHO UPE3BBIYAITHOE MTOJIOKEHHUE, U BHOCUTD NPEAJIOKEHUS 110
BOTIPOCAaM, OTHECEHHBIM HACTOSIIMM 3aKOHOM M HHBIMUA HOPMAaTHBHBIMH IIPaBOBBIMHU akTamu PO k ero
KOMIIETEHIUH.

KomennanT repputopuu, Ha KOTOPOH BBEJECHO UpE3BBIYAHOE MTOJIOKEHUE, OCYILECTBIIAET PyKOBOACTBO
KOMEHJIaTypOH YKa3aHHOM TEPPUTOPUU. JIeATeNIbHOCTh KOMEHAATYPBI PEryIUPYETCS MOJ0KEHUEM,
yTBepkaaeMbiM ykazoMm [Ipesnnenta PD.

O0pa3oBaHre KOMEHIATYPHI TEPPUTOPUH, HA KOTOPOH BBEICHO Upe3BhIUAiHOE MOJI0KEHHE, HE
MPUOCTAHABJIMBAET ACATEIbHOCTh OPraHOB rOCYAapCTBEHHOU BiacTu cyObekToB PD 1 opraHoB MECTHOTO
caMOyIIpaBJICHUs, IEHCTBYIOIINX Ha yKa3aHHOU TEPPUTOPUHU.

s KoopAWHALINY NEHCTBHUHA CHIT M CPEICTB, 00SCIICUNBAIOIINX PEKUM UPE3BEIYAHOTO TOI0KEHHS, B
COCTaBe KOMEHIaTypbl TEPPUTOPHH, HA KOTOPOH BBEICHO YpPE3BBIYAHOE NOJI0KEHNE, YKa3oM [Ipe3unenta PO
MOJKET OBITh CO3JIaH OOBEMHEHHBIN ONEPATUBHBIN IITA0 U3 MPECTaBUTENEH OPTaHOB, 00ECTICUNBAIOIINX pe-
JKUM UpE3BBIYaHOIO MOJIOKEHUS.

OO0beMHEHHBIM ONIEPATUBHBIM IITA0OM PYKOBOJUT KOMEHJIAHT TEPPUTOPUH, HA KOTOPOH BBEACHO
Ype3BbIYAITHOE II0JI0KEHNUE.

[Tpu BBeieHHH Ype3BBIUATHOTO TIOJIOKEHUS Ha Bcel Tepputopui PO Bce Bolicka 1 BOWHCKHE (OpMUPOBaHUS
IepeaatoTCsl B ONEPAaTHBHOE TIOAYMHEHHE (elepalbHOMY OpTraHy HCIIOTHUTEIBHOM BIACTH, ONIPeeIeMOMY
IIpesunentom PO.

Ha Teppurtopuu, Ha KOTOpOI BBEAEHO Upe3BhIUaiiHOE MONOXeHne, ykazoM [Ipesnnenta PO moxer BBoguTHCS
oco0oe yIpaBIeHUE ITOM TEPPUTOPHEH ITyTEM CO3TaHIS:

a) BPEMEHHOTO CIIEUAILHOTO OpraHa yIpaBleH!s TEPPUTOpUEH, Ha KOTOPOH BBEIEHO Ype3BbIYaiiHOE
MI0JIO’KEHHUE;

0) denepampHOTO OpraHa yIpaBlIeHHs TEPPUTOPUCH, HA KOTOPOH BBEIICHO UPE3BEIYAIHOE TIOOKEHHE.
BpemenHslii crienuanbHbli OpraH yrnpaBieHHs TEPPUTOpUEH, Ha KOTOPOil BBeIEHO Ype3BbIuaiiHOe MOJI0KEHHUE,
JEICTBYET Ha OCHOBAHUU TIOJI0XKEHNUs, YTBEpKAaeMoro ykazom IIpesunenta PO.

PykxoBoauTenb BpEMEHHOTO CIIELUAIBHOTO OpraHa yNpaBlIeHUs TEPPUTOPUEN, HA KOTOPO BBEAEHO
ype3BbIYaliHOE MOJ0KeHue, HazHavaeTcd [Ipesnnentom PO. KomennanT Tepputopuu, Ha KOTOPOH BBEIEHO
Ype3BbIYANHOE NIOJI0KEHUE, IEPEXOUT B IOAUUHE-. HUE PYKOBOJUTEIIO BPEMEHHOIO CIIELIUAIBHOTO OpraHa
yIpaBJIeHUs TEPPUTOPUE], HA KOTOPOU BBEICHO Ype3BbIUaiiHOE MOI0KEHUE, U 10 AOIKHOCTH SIBJIAETCS €T0
MIEPBBIM 3aMECTUTENIEM.

B cnyuae, eciiu Ha TeppUTOpUH, Ha KOTOPOl BBEIEHO YPE3BbIUAIHOE IOJI0XKEHUE, CO3AHUE BPEMEHHOI0
CIECIUATFHOTO OpraHa YIpaBJICHHs YKa3aHHOH TeppUTOpHEl He 00eCIeumIo JOCTIKEHUS LeJIeil BBEICHUS
Ype3BBIYAHOTO TIOJIOKEHHUS, MOJKET OBITh CO3MaH (eIepabHBIN OpraH YIpaBiICHUS TEPPUTOPHEH, Ha KOTOPOI
BBEJICHO Upe3BbIuaiiHoe mosnoxxkenue. [Ipu 3ToM BpeMeHHbIH crieluallbHbIA OpraH yIpaBlIeHUs] TEPPUTOPHEH,
Ha KOTOpPOH BBEJICHO Ype3BblUaiiHOE MOI0KEHUE, TPEKPAIIAET CBOU IIOJITHOMOYHSL.

PyxoBomutens (emepaiabHOTO OpraHa yrpaBiIeHUs TEPPUTOPHEN, Ha KOTOPOI BBEJCHO UpE3BBIYaliHOE
nojioxxeHue, HazHauaeTcs [Ipesunentom PO. [Tonoxenue o dheaepanibHOM OpraHe yrnpaBlIeHUs] TEPPUTOPHUEH,
Ha KOTOPOH "BBEIECHO Ype3BbIYaliHOE NIOJIOKEHUE, YTBEpKAaeTcs yka3oM Ilpesunenra PO.

Komennmatypa TeppuTOpHH, Ha KOTOPOI BBEICHO UpE3BBIYAiHOE TIOJIOKEHHE, TIPY BBEJACHUU TaHHOU (OPMBI
0c0o00ro yIpapieHHs yKa3aHHON TEPPUTOPUEH BXOJUT B CTPYKTYPY (deAepalbHOro OpraHa yrnpaBieHUs
TEPPUTOPUEN, Ha KOTOPOH BBEIECHO Upe3BblUaliHOE NoJ0xKeHHEe. KOMEHIaHT yKa3aHHOHM TeppUTOpUH IO J0J-
JKHOCTH SIBIISICTCS TIEPBBIM 3aMECTUTEIIEM PYKOBOIUTENS (heiepaIbHOTO OpraHa yIpaBiIeHUsS TEPPUTOPHEH, Ha
KOTOPOW BBEJIEHO Upe3-blYaifHOE MOJI0KEHHE.

Opranuszanuy, J0JDKHOCTHBIE JIULA U TPaXKJaHe, HaXOAIIUECS :a TEPPUTOPUHU, HA KOTOPOI BBEAECHO
Ype3BEIYaHOE TTOIOKEHNE, SI3aHBI OKa3bIBATH BCEMEPHYIO TOAIEPIKKY OpraHaM 0coOO0To yIpaBIeHHUS
TEeppUTOpUEHN, Ha KOTOPOH BBEIECHO Ype3BbIYalfHOE MO-
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JIOKE€HUE, M BHITTOTHATH MPUKA3bl H PACIOPSIKSHNUS 110 BOIIPOCaM 00ECTICUEHHSI PeXXIMa YpE3BEIYaifHOTO
IOJIOXKEHUSI.

Opransl 0co00ro ynpasjieHUs: TEPPUTOPUEH, HA KOTOPOW BBEJICHO Ype3BhIYAHOE MOJIOKEHUE, Ha MEPHO
JEHCTBYSI YPE3BBIYANHOTO ITOJIOKECHHUS MOTYT HAICTATHCS (QYHKIMSAMH PACIIOPSDKEHHS B YCTaHOBIICHHOM
mopsiike OI0PKETHBIMU aCCUTHOBAHHUSMU, HAIIPABIISIEMBIMU Ha BOCCTAHOBIICHHE OOBEKTOB
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JKI3HE0OCeCTIeUeH s, COIATBHOM Chephl U KHUIOT0 PoHmA.

Mepbl, IpUMeHsEMbIE B YCIOBHUSAX YPE3BBIUafHOTO MOJIOKEHHS U BIEKYIINE 32 COOOH N3MEHEHUE
(orpannuenue) ycranosneHHbIX KoHeTutynueit PO, ¢enepanbHBIMU 3aKOHAMU M UHBIMH HOPMAaTHBHBIMHU
IIPaBOBBIME akTaMu P® momHOMoOUMiA (enepanbHBIX OPTaHOB MCIIOTHATEBHOM BIaCTH, 3aKOHOIATEIBHBIX U
WCTIOJIHUTENBHBIX OPTaHOB BJIAcTU CyObeKTOB PD, OpraHoB MECTHOT'O CaMOyTIpaBJICHUs, IPaB OpraHu3alui U
00IIIeCTBEHHBIX O0OBEANHEHHUH, IPaB M CBOOO]] YeJIOBEKA U I'PaskAaHUHA, TOJDKHBI OCYIIECTBISATHCS B TEX
npeaenax, KOTOPBIX TpeOyeT 0CTPOTa CO3AaBIIETOCS MTOJIOKEHUSL.

YKka3aHHBIE BbIIIE MEPHI JOJKHBI COOTBETCTBOBATH MEXIYHAPOAHBIM 00s13aTeIbcTBaM P®, BHITEKAIOINUM U3
MEXAYHAPOAHBIX T0roBopoB PD B 06nacTu mpaB denoBeka.

YcraHnoBieHHBIE (enepaTbHBIMA 3aKOHAMH M HHBIMH HOPMAaTHBHBEIMU IIPAaBOBEIMHU akTamMu P® mopsimok u
YCIIOBUS IPAMEHEHUS (PU3NIECKON CHIIBI, CIICIUANBHBIX CPEICTB, OPYXKHsI, 00€BOH U CIICIIHANEHON TEXHUKA
U3MEHEHUIO B YCIOBUSX YPE3BBIUAIIHOTO IOJI0KEHUS HE MOJIEkKAT.

['paxxnaHe, HapyIIMBIIKE IPABHIa KOMEHIAHTCKOTO Yaca, 3aJep>KUBAIOTCS CHIIaMH, 00€CTIeUNBAIOIIIMHI
PEXUM UPE3BBIYAIHOTO MONOXKEHNUS, 10 OKOHYaHHsI KOMEHIAaHTCKOTO Yaca, a Fpax/1aHe, He UMEIOLIHe [IPU
ce0e TOKYMEHTOB, YAOCTOBEPSIIOLINX IMUHOCTh, — JO BBIICHEHUSI UX JIMYHOCTH, HO HE OoJiee YeM Ha Tpoe
CYTOK II0 PEUICHUIO HauyalbHUKA OpraHa BHYTPEHHUX JeIl Wi ero 3amecturens. Ilo pemenuto cyaa
YKa3aHHBIA CPOK MOXET OBITH MPOJICH He Ooiee YeM Ha JeCATh CyTOK. 3aJep KaHHbIe JTHIa, HaXOJSIIIecs
MIPU HUX BEIIX U TPAHCIIOPTHBIE CPEACTBA MOTYT OBITh MOJBEPTHYTHI JOCMOTPY.

Pemenne HauambHUKA OpraHa BHYTPEHHUX JEJ WX €TO 3aMECTHTEINS O 3aAep>KaHUU MOKET OBITh 00)KaI0BaHO
BBIILIECTOSAIIEMY TOJDKHOCTHOMY JIMILY MJIH B CY L.

I'paxknaHe, JOKHOCTHBIE JIMLA U OPTaHU3ALIMH 32 HapylLIeHUe TpeOOBaHUH pexuMa Ype3BbIYaiiHOTO
TMIOJIOKEHMSI, YCTAHOBJIEHHBIX B COOTBETCTBUU ¢ HacTosMM DeepaibHbIM KOHCTUTYITMOHHBIM
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3aKOHOM, HECYT OTBETCTBEHHOCTb B COOTBETCTBUM € 3aKOHOAATENbCTBOM Pd.

[IpekparieHue meproa JeHCTBUS Ype3BBIUAHOTO TIOJI0KEHHUS BJICUYET 32 OO0 MpeKpalieHue
aJIMHUHUCTPATUBHOTO MPOU3BOJICTBA I10 JIeJIaM O HapyIEHUH PEKUMa Ype3BBIYaHOTO MOJIOKEHUS U
HEMEJICHHOE 0CBOOOXKICHHE JIUII, HOABEPTHYTHIX aIMUHUCTPATUBHOMY 3aICP>KaHHIO MIIH apecTy 110
YKa3aHHBIM OCHOBaHMSIM. [1opsmok oTORIBaHMS aIMIHUCTPATUBHOTO apecTa PETIAMCHTHPOBAH ITOJIOKCHUEM,
yTBEpKJIeHHBIM 1ocTaHoBieHueM [IpaButenscrea PO ot 2.10.2002 1. Ne 726.

HenpaBomepHoe mpuMeHeHHe (HPU3NYECKON CHUITBI, CIIEHUANBHBIX CPEACTB, OPYXKHsl, 00EBOH U CrIeHUATbHON
TEXHHUKH COTPYIHUKAMU OPTaHOB BHYTPCHHUX JI€JI, YTOJIOBHO-UCTIOTHUTEIEHON CHCTEMBI, (peiepaTbHBIX
OpraHoOB 0€30MMacHOCTH, BOCHHOCTYKaIllUMH BHYTPEHHHX BOiick U Boopyxenusx Cun PO, npyrux Boiick, Bo-
MHCKUX (hOPMUPOBAHMIA U OPTaHOB, a TAKXKE MPEBBILICHNUE JOJDKHOCTHBIMU JTUIIAMU CHJI, 00E€CTIEYMBAIOIIUX
PEXUM UPE3BBIYAIHOTO MOJI0KEHUS, CITYKEOHBIX TIOJTHOMOYHIA, BKJIIOYasl HApyIIEHHE YCTaHOBICHHBIX
HacrosM DeneparbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM TapaHTHH MpaB U cBOOO YellOBEeKa U IpakJaHuHa,
BJIEYET 32 COOON OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOATENBCTBOM PD.

IIpaBocynue Ha TeppUTOpUH, HA KOTOPOI BBEIEHO YPE3BbIUANTHOE II0JI0KEHUE, OCYLIECTBIAETCS TOJIbKO
cynom. Ha ykasaHHOW TeppUTOpPUHU AEUCTBYIOT BCE CY/bl, YUPEKICHHBIE B COOTBETCTBUU C TTIABOM 7
Koncrurymmu PO.

JesarenbHOCTh OpraHoB npoKypaTypsl PO Ha TeppuTopuy, Ha KOTOPOH BBEAECHO UpE3BbIYaHOE M10JIOKEHHE,
OCYIIECTBISICTCS B TIOPSIKE, YCTAHOBICHHOM (heiepaTbHBIM 3aKOHOM.

[Ipu BBeneHUN Ype3BHIUANHOTO MOJ0KEHHSI HA TEPPUTOPHIX HECKONBKHUX cyObhekToB PO I'enepansHbIM
npokypopoMm P® mMoxeT ObITh cO37]aHa MEXPErnoHaIbHAA TPOKYpaTypa TEPPUTOPHUHU, HA KOTOPOH BBEACHO
Ype3BbIYaiHOE TOJI0KEHHE.

®denepanbHEBI OpraH HCIOJTHUTEIHHON BIACTH, BENAIOIINI BOIIPOCAMU HHOCTPAHHEBIX A€, HHYOPMHUPYET O
MIpEKpAILEHNN B COOTBETCTBUN ¢ HacTosAIMM DeepalbHbIM KOHCTUTYIIHOHHBIM 3aKOHOM MEepHoia AEHCTBUS
YpEe3BBIYAHHOTO TOJIOKEHHS U O BO30OHOBIICHHH B TIOJTHOM 00beMe ICHCTBUS MOJIOKEHU MexkITyHapOoJHOTO
MaKTa O TPaKAAHCKUX M MOJUTHUCCKUX MpaBax U KOHBEHIINN O 3alIHTe MPaB YeIOBEKa U OCHOBHBIX CBOOO/
cooTBeTcTBeHHO [ enepanbHOro cekperapsa Opranuzaunn OobveanneHHbIx Hanmit u ['enepanbHOTO cekpeTaps
Coseta EBponsbr.
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B cirydae BBeneHUs Ype3BBIUANHOTO MOJOXKEHUS B OTJENbHBIX MeCTHOCTIX Poccuiickoit denepanyu
(enepanbHBIN OpraH UCTIOIHUTEIFHOH BIACTH, BEAAIOIINI BOIPOCAMH HHOCTPAHHBIX JIETI, B TEUYCHUE CYTOK C
momenTa npuHsTus Coserom Denepanu OC PO nocraHoBneHus 06 yTBepkaeHnH ykasza [Ipesuaenta PO o
BBEICHUH YPE3BBIYANHOTO MOJIOKEHUS YBEIOMIIIET COMpPEICNIbHBIC TOCYAapcTBa 00 00CTOSATENBCTRAX,
MOCIYHUBIIUX OCHOBAaHUEM I BBEACHHUS YPE3BbIUAHOTO IIOJIO0KEHHUS.

8.3. AAMMHMCTpaTMBHO-ﬂpaBOBOﬁ peXxnm BOEHHOro nosyioXXeHus: NoOHATUe, coaepxXaHue u
npaBoBblie OCHOBbI

[Tos1 BOGHHBIM TIOJIOKEHHEM TIOHUMAETCsT 0COOBII MPABOBOU PEKUM, BBOJMMEBIN Ha TeppuTopu PO mim B
OTZIETFHBIX €€ MECTHOCTSIX B cooTBeTcTBHH ¢ KoHcTuTynmen P® ykazom [Ipesunenta PO B cirydae arpeccuun
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npotuB Poccun unm HemocpencTBeHHoM yrpo3sl arpeccuu (cm.: @K3 ot 30.01.2002 r. Ne 1-DK3).

Lenbto BBeEHUS] BOGHHOT'O TIOJIOKEHHUS ABJISIETCSA CO3/IaHIe YCIOBHIA ISl OTPAXKEHUSI WM MTPEIOTBpaILeHUs
arpeccuu npotus P®.

Ilepuon neifcTBUs BOGHHOTO MOJIOKEHMS HAUMHAETCS € AAaThl U BPEMEHHU Havajia IeHCTBUsI BOCHHOTO
MIOJIOKEHHSI, KOTOPbIE YCTaHaBIMBatOTcA yka3oM [Ipesunenta PO o BBeeHUH BOCHHOTO MOJIOKEHUS, U
3aKaHYMBAETCA JAaTOM M BpeMEHEM OTMEHBI (MIPEKpaIleHUs AEWCTBUS) BOSCHHOTO TIOJ0KEHUSI.

B nepuon aelcTBUSA BOSGHHOIO MOJIOKEHUS B COOTBETCTBUU C HACTOAMM DenepaabHbIM KOHCTUTYLIUOHHBIM
3aKOHOM MOTYT B TOH Mepe, B KaKOi 3T0 He00X0AUMO [T 0OecrieueHus] 000POHBI CTpaHbl M 0€30MaCHOCTH
roCyapcTBa, OrpaHUYMBATHLCS MpaBa U CBOOOIBI TpaxkiaH PD, HHOCTpaHHBIX Tpak[aH, JHIl 03 rpaKaaHCTBa
(mazee - rpaxkiane), AeSITEIHPHOCTh OPTraHU3AINN HE3AaBUCHMO OT OPTraHU3aIIMOHHO-TIPABOBBIX (opM U Gopm
COOCTBEHHOCTH, IIPpaBa UX MODKHOCTHBIX JHI. Ha rpakmaH, opraHu3amiy U UX JODKHOCTHBIX JIMIl MOTYT
BO3JIaraThCs JOMOTHUTEIbHBIE OOSI3aHHOCTH.

Boopyxennsie Cuitel PO, npyrue Bolicka, BOMHCKHAE ()OPMHUPOBAHUS U OPTaHbl, BHIIOTHSIONINE 331a49H B
obmactr 000poHHI (1anee - Boopyxennsie Cusl PD), npyrue Bolicka, BOMHCKHE (HOPMHUPOBAHUS M OPTaHHI,
MIPUMEHSIOTCS ISl OTPAKEHUS WK IIPeAOTBPalleHUs arpeccud NpoTuB Poccun B cOOTBETCTBUHM ¢ dene-
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paJIbHBIMU 3aKOHAMU U MHBIMH HOPMAaTHBHBIMH MTPaBOBBIMU akTamMu P®D, a Takke B COOTBETCTBUU C
o0IIenpU3HAHHBIMY NTPUHIMIIAMH ¥ HOPMaMH{ MEXITyHapOIHOTO IpaBa M MEXXIyHapOJHBIMHU JoroBopamu PO
B JAHHOM 00JIacTH.

OO0was iy yacTUyHasi MOOWIM3alK, €CIIH OHAa He ObUIa 00BsIBIIEHA paHee, IPY BBEACHUH BOCHHOTO
MOJIOKEHUSI Ha TeppuTopuu PO 1in B OT/ACTBHBIX €€ MECTHOCTSIX OOBSBISIETCS B COOTBETCTBHH C
(enepanbHBIMU 3aKOHAMHU ¥ MHBIMH HOPMAaTHBHBIMH IIPABOBBIME akTamu PO.

IIpaBoBoif OCHOBOI BOCHHOI0 MoJ0keHUs ABIA0TCA Konctutyuus PO, nacTosumuii @eaepaibHbIid
KOHCTUTYIIMOHHBIH 3aKOH «O BOCHHOM IOJIOKEHUI», IPUHATHIE HA €T0 OCHOBE (pe/iepaibHbIe 3aKOHBI U UHBIE
HOPMAaTHBHEIE IIPAaBOBEIE akTHl P®, a Takke oOImenpru3HaHHBIC IPUHITUITEI 1 HOPMBI MEXTyHApOTHOTO TIPaBa
1 MEXIyHapOIHBIE TOTOBOPH Poccuu B maHHOM 00nacTy.

B cootBercTBuM ¢ yacThio 2 ctathu 87 Konctutyuuu PO ocHoBanuem asist BBenenus [pesugentom PO
BOEHHOTO MOJIOKEHUS Ha TEPPUTOPUN PocCum Ui B OTZIENIBHBIX €€ MECTHOCTSIX SIBJISIETCS arpeccusi IpOTHUB
P® unu HenocpeacTBEHHas yrpo3a arpeccHu.

g neneit Hacrosero ®eaepalbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA B COOTBETCTBUH C OOLIETIPU3HAHHBIMU
IPUHLMIIAMHA U HOPMaMU MEKIyHapOAHOro npasa arpeccuei npotus PO npusHaeTcs npuMeHeHue
BOOPYEHHOI CHJIBI HHOCTPaHHBIM rOCYIapCTBOM (IPYIIIOi rocy1apcTB) NPOTHUB CYBEPEHUTETA,
MOJUTUYECKOW HE3aBUCHUMOCTH U TEPPUTOPHATIEHON 1IeTOCTHOCTH Poccuy nitn KakuM-1100 HHBIM 00pa3oM,
HecoBMecTHUMBIM ¢ YctaBom OOH.

B cootBeTcTBUM ¢ 00IIENPU3HAHHBIMU IPUHIMIIAMH 1 HOPMaMH MEXIyHapOJHOTO IpaBa aKkTaMH arpeccuu
npoTuB P® He3aBUCHMO OT 0OBABIEHHUSI HHOCTPAHHBIM TOCYJApCTBOM (TPYIIION TOCYapcTB) BOiHBI PO
MPU3HAIOTCS:

1) BTOp>KEHHE WM HalaJeHNe BOOPY)KEHHBIX CHJI HHOCTPAHHOTO TOCYIapCTBa (TPYIIIbI TOCYIapCTB) Ha
Teppuropuro PO, mobas BoeHHas OKKynanus TeppuTopun Poccum, SBISIOMAsCS pe3yIbTaTOM TaKOTO
BTOPKECHUS WK HamaJeHus, JI0o ro0as aHHeKcus Tepputopu PO mim ee yacTu ¢ mpuMeHeHUEM
BOOPY>KCHHOH CHIIBI;

2) 6oMObapaAupOBKa BOOPYKEHHBIMH CHJIAMU HHOCTPAaHHOTO TOCYAapcTBa (TPYIIIBI TOCYIAPCTB) TEPPUTOPUH
P® unu npumeHeHune J1000ro opy>Kusi HHOCTPAHHBIM rOCYAapCTBOM (IpyMIoil rocynapcts) npotus PO;

3) O6nokana moptoB Ui 6eperoB PO BoOpyKEHHBIMH CHIIAMHA MHOCTPAHHOTO TOCYJAapCTBa (TPYIITHI
TOCYJapCTB);
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4) HamaJaeHHe BOOPYXKEHHBIX CHJI MHOCTPAHHOTO TOCcyAapcTBa (IpyIIibl rocynapcTs) Ha Boopyxennbsie Cuiibl
P® unu npyrue Boiicka HE3aBUCUMO OT MECTa UX AUCIOKALIUY;

5) nefcTBHUSI HHOCTPAHHOTO rocynapcTBa (TPyIIbl TOCYAAPCTB), TTO3BOJISIFOIIETO (TI03BOJISIOIIIX )
HCIIOJIB30BaTh CBOIO TEPPUTOPHIO IPYroMy IOCyIapcTBY (TpyIie TOCYAapCTB) AJIsi COBEPILEHHS aKTa
arpeccuu npoTtus P@;

6) 3achlTKa THOCTPAHHBIM rOCYAapCTBOM (TPYIIOH rocy1apcTB) WM OT IMEHH MHOCTPAHHOTO TOCYAapCTBa
(TpymIIBI TOCYAapCTB) BOOPY>KEHHBIX OaHII, TPYIII, HPPETYILIPHBIX CIJI MM HA€MHHKOB, KOTOPEIC
OCYIIECTBIIAIOT aKThl TPUMEHEHHSI BOOPYKEHHOH CcUJjIbl TPOTUB P, paBHOCHIIbHBIE YKa3aHHBIM B HACTOSAIIEM
MYHKTE aKTaM arpecCcHH.

Axtamu arpeccun mpotuB PD MoryT npr3HaBaThCs TaKKe IPyrHe aKThl TPUMEHEHHS BOOPYKEHHON CHITBI
HMHOCTPaHHBIM IOCy1apCcTBOM (IPYIIIO rOCyJapCTB) MPOTUB CYBEPEHUTETA, NOJIUTUIECKON HE3aBUCUMOCTH U
TEPPUTOPUATILHOMN 1eTOCTHOCTH P® miin KakuM-1u60 UHBIM 00pa3oM, HecoBMeCcTUMBIM ¢ Y cTtaBoM OOH,
PaBHOCUJIbHBIE YKa3aHHBIM B HACTOSILEM ITYHKTE aKTaM arpecCHu.

Boennoe nosoxenue Ha TeppuTopun PO 1M B OTAENBHBIX €€ MECTHOCTSAX BBOIUTCS yKa3zoM [Ipesunenta PO.
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[Ipesunent PO HezamenuTenpbHO cO0OIIaeT 0 BBeACHHN BoeHHOTO mosioxkeHus CoBety ®Penepanun ©C PO
(manee - Coser ®enepanun) u ['ocynapcrsennoit lyme ®C PO (ganee - l'ocyaapcreennas Jyma) (myHKT 2
c1. 87 Koncrurynuu P®).

B yxaze [Ipesunenta PO o BBeeHN BOCHHOTO ITOJIOKEHNUS TOIDKHBI OBITH OMPEACICHBL:

* 00CTOSITEIHCTBA, IOCITYKUBIIINE OCHOBAHUEM JJIs1 BBEJCHUS BOCHHOTO MOJIOKEHUS;

* 1aTa U BpeMs BCTYIUICHHUS B JICUCTBUE BOEHHOTO TIOJI0KEHUS;

* IPaHUIBl TEPPUTOPUH, HA KOTOPOM BBOAUTCS BOEHHOE NOJIOKEHHUE.

Vka3 [Ipesunenta PO o BBeZileHHH BOCHHOTO MOJIOKEHUS MOAJTIEKUT HE3aMeNINTEIbHOMY 0OHAPOJOBAHUIO IO
KaHaJIaM Pajguo U TeJIeBUIEHUS U O(pUIIMAIEHOMY OITyOIMKOBaHUIO.

Vka3 [Ipesunenta PO o BBegeHNH BOEHHOTO MOJIOKEHUS HE3aMeNIUTEIHHO MEPEIaeTCsl Ha YTBEPKIACHHE
CoBera ®eneparuu (myHKT «O» cT. 102 Koncturyuu PO).

Bompoc 06 yrBepxknenun ykasa [Ipesunenta PO o BBe1eHUU BOGHHOTO TIOJIOXKEHUS JODKEH ObITh PACCMOTPEH
Cogerom Denepanun B TeueHHe 48 4acoB C MOMEHTA TOIYyUEHUS ITOTO yKa3a.

B cuity upe3BpluaiiHbIX U HEMIPEIOTBPATUMBIX IPU JaHHBIX YCIOBUIX OOCTOATENHCTB 3acenanne Copeta
®Denepaliiu MOXKeET ObITh MPOBEJCHO MO3JHEE YKA3aHHOTO CPOKa.

Pemenue 00 yrBepxkaenuu ykasa [Ipesunenta PO o BBeZieHHH BOEGHHOTO MOJIOKEHHS TPUHUMAETCS
OOJIBIIMHCTBOM TOJIOCOB OT o0miero urcia wieHoB CoBera dexepanun 1 0(OpPMIIETCS COOTBETCTBYIOIIAM
MOCTAHOBJICHUEM.

B cityuae, ecnu ykas [Ipesunenta PO o BBenenun BoeHHoro nosioxkenus Coset denepaiiuu He YTBEPAUIL,
Takoe pelreHre opopmisieTcs mocranopyeHneMm Cosera Oenepanun.

Vka3 [Ipesunenta PO o BBeZileHHH BOCHHOTO MOJIOKEHUsI, HE yTBepxKAeHHbIH CoBeToM Denepanuu,
MpeKpaIiaeT IeHCTBIE CO CIEAYIOMIETO THS MOCIIe JHS MPUHATHS TaKOTO PEIIeHus, 0 YeM HacesneHue Poccun
WIHA COOTBETCTBYIOIUX €€ OTAEIbHBIX MECTHOCTEH OMOBEINAETCS B TOM XK€ MOPAAKE, B KAKOM OHO
OIIOBEIIAJIOCh O BBEJCHUH BOCHHOTO MOJIOKEHHUSL.

PexuM BOEHHOTO TOJI0KEHHUS BKITIOYACT B Ce0s1 KOMITJIEKC SKOHOMUYECKHX, MMOTUTHUECKUX,
aJMHUHUCTPAaTUBHBIX, BOCHHBIX 1 UHBIX MEp, HAIIPaBJIECHHBIX Ha CO3JaHUE YCIOBUHM JUIsl OTPaKEHUS WIIN
MIPeIOTBPAILEHUs arpeccuul npotus PO.

Ob6ecrieueHre pexkrMa BOGHHOTO MOJIOKEHHSI OCYIIECTBIISIETCSl OpraHaMH rOCy1apCTBEHHON BIACTH U
OpraHaMu BOEHHOTO yNpPaBJIEHUS] B COOTBETCTBUHU C IIOJTHOMOYMSIMH, IIPEAOCTABICHHBIMU UM HACTOSILUM
denepanbHBIM KOHCTUTYIIHOHHBIM 3aKOHOM, IPYTUMH (elepaTbHBIMI 3aKOHAMH W MHBIMA HOPMATHBHBIMHU
MpaBOBBIMU akTaMu P®.

OpraHbl MECTHOTO CaMOYTIPaBJICHUS OKa3bIBAIOT COJICHCTBHE OPraHaM rocy1apcTBEHHON BIACTH M OpraHaM
BOCHHOTO YIPaBJICHHUS B 00ECTICUCHUH PEKIMa BOCHHOTO ITOJIOKEHHSL.

Ha ocnoBanuu ykasoB [Ipesunenta PO Ha Tepputopuu, Ha KOTOpOil BBEIEHO BOCHHOE MOJIOKEHHE,
MPUMEHSIOTCS CIIEAYIOINE MEPBI:

1) ycuseHne oxpaHbl 00IIECTBEHHOTO TIOPSIIKA U 00ecTiedeHNsT 00IIeCTBEHHON 0€30ITacCHOCTH, OXPaHbI
BOCHHBIX, BAYKHBIX TOCY/IaPCTBEHHBIX U CIICIIHATIBHBIX 00BEKTOB, 00BEKTOB, 00ECIICUNBAIOIINX
JKU3HEICATENBHOCTD HaceleHHs, (yHKIIMOHUPOBAHHUE TPAHCTIOPTa, KOMMYHHKAIIUK U CBSI3U, 0O BEKTOB
DHEPTEeTHKH, a TAKKE 00BEKTOB, MPEACTABISIOMNX HOBIIICHHYIO OMACHOCTH JUIS )KU3HHU U 370POBbS JIONCH 1
MIPUPOTHON CPEbI;

2) BBeJeHHE 0cO00ro peskuMa paboThl 00BEKTOB, 0OeCIeUnBAOIIUX (HYHKIIMOHUPOBaHKUE TPAHCIIOPTA,
KOMMYHUKAIIH ¥ CBS3U, 0OBEKTOB SHEPTETHKH, & TAKKe 0OBEKTOB, IPEICTaB-
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JISIOMIMX TMOBBILIEHHYIO OMACHOCTbD IS KU3HHU U 3[J0POBbA JIOAEH U MIPUPOTHON CpEebl;

3) sBakyanusi 0OOBEKTOB XO3SIHCTBEHHOT'O, COMAIFHOTO U KyJIBTYPHOTO Ha3HAUCHHMS, a TAK)KE BpEMEHHOE
OTCeINCHHE JKuTeJel B Oe30macHbIe paloHBI ¢ 00s3aTeIBHBIM IPEI0CTABICHIEM TaKUM JKUTEIISIM
CTAllMOHAPHBIX UJIM BPEMEHHBIX JKUJIBIX TOMELICHUH;

4) BBeZieHHE U o0ecriedeHrne 0codoro pexxnuMa Bbe3zia Ha TEPPUTOPHIO, Ha KOTOPOW BBEJCHO BOEHHOE
MI0JIO’KEHUE, U BBIE3]Ia C HEe, a TAK)KE OTPaHUYEHUE CBOOOIbI IIEPEABIKEHHUSI 110 HEH;

5) NPHUOCTaHOBJIECHUE AEATENHOCTH MOJIUTUYECKUX MaPTHIA, APYTHX OOILECTBEHHBIX 00bETUHEHUH,
PENUTHO3HBIX 00BbEMHEHNH, BeYIINX MpOMaranty 1 (MiIf) aruTaluo, a paBHO HHYIO IS TebHOCTD,
TOJIPBIBAIONIYIO B YCIOBHUSIX BOCHHOTO TIOJIOKEHHS 000pOHY U 6e30macHOCTh PD;

6) mpuBJeUeHHE IpaxaH B MOpAaKe, ycTaHoBIeHHOM [IpaBurensctBoM PD, k BRIMOTHEHHIO paboT i HY K]
000pOHBI, TUKBUAAINY ITOCICACTBUNA IPUMEHEHHUS TPOTUBHUKOM OPYXKHsI, BOCCTAHOBIIEHHUIO MTOBPEXKACHHBIX
(pa3pymieHHBIX) 00bEKTOB SKOHOMHUKH, CHCTEM JKH3HE0OSCTICUSHHSI 1 BOCHHBIX O0BEKTOB, 4 TAKKE K YUACTHIO
B O0pBOE C MmoXKapamu, STUISMASIMH U SITH300TUIMI;

7) u3bsATHE B COOTBETCTBUU C (heJiepanbHbIMU 3aKOHAMH HEOOXOAMMOTO TSl HYKJ 0O0OpPOHBI UMYIIECTBA Y
OpraHU3alUi U IpaXkJlaH ¢ NOoCJeyoIel BBIUIaTOW FOCyJapCTBOM CTOUMOCTH U3bSITOTO UMYILECTBA;

8) 3ampemieHue WM orpaHIeHUe BEIOOpa MecTa MPeOBIBaHMS JINO0 MECTa JKUTEIHCTBA;
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9) 3ampeneHne Wi OrpaHHYCHUE TPOBEICHHS COOpaHUil, MUTHHTOB U TEMOHCTPALUIA, IIECTBUHN 1
MUKETUPOBAHHUSA, & TAKXKE UHBIX MACCOBBIX MEPONPUSATHI;

10) 3ampemnieHne 3a0acTOBOK M MHBIX CIIOCOOOB MPHOCTAHOBIEHUS WM MPEKPAICHUS ACATCIBHOCTH
OpraHu3alui;

11) orpaHuyeHue ABMXKEHHS TPAHCHIOPTHBIX CPEICTB U OCYIIECTBIEHUE UX TOCMOTPA;

12) 3ampemieHre HaXOXISHHUS IPaXkIaH Ha yITUIaX ¥ B MHBIX OOIIECTBEHHBIX MECTaX B ONPENEICHHOE BPeMsI
CYTOK U TIPEeOCTaBIIeHNE (peaepaIbHbIM OpraHaM MCIIOMHUTENFHOH BIACTH, OpTaHaM MCIIOJHUTEIFHOH BIACTH
cy0bekToB PO 1 opranam BOEHHOTO yNpaBJIeHUs MpaBa MpU HEOOXOJUMOCTH OCYIIECTBIATH TPOBEPKY
JIOKYMEHTOB, YJIOCTOBEPSIOIIUX
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JMYHOCTD TPaKAaH, THIHBIA JOCMOTP, JOCMOTP X BEIIEH, KHUJIHIIA U TPAHCIIOPTHBIX CPENICTB, a IO
OCHOBAHHMSIM, YCTAaHOBIICHHBIM (pefiepaibHBIM 3aKOHOM, — 3aJIep)KaHue TPaXKAaH U TPAHCIIOPTHBIX CPEJICTB.
[Ipu 3TOM CpOK 3a/epkaHus TPaXKAaH HE MOXKET MpeBbIaTh 30 CyTOK;

13) 3ampemenne Mpoaaxu OpyKusi, 00CPUIIACOB, B3PHIBUATHIX U SIOBUTHIX BEIIECTB, YCTAHOBIEHUE 0COO0TO
pexxuMa 000poTa JIEKapCTBEHHBIX CPENICTB H MPENapaToB, COAEPKAIINX HAPKOTUYECKHUE U HHbIE
CWJIbHOJICHCTBYIONIHE BEUIECTBA, CIIUPTHBIX HAMMUTKOB. B ciyyasx, mpeaycMOTpeHHBIX (enepalbHbIMU
3aKOHaMHU M UHBIMH HOPMATHBHBIMH MIPABOBBIMH akTamu P®D, y rpaxxman mpou3BOAUTCS U3BITHAE OPYKUS,
0oenpuracoB, B3phIBYATHIX U SIOBUTHIX BEIIECTB, & Y OPraHU3alMi — U3bIATHE HAPSAY C OPYKUEM,
Ooemnpuracamu, B3pbIBYATHIMU U SIOBUTHIMU BEIIECTBAMH OO€BOM 1 y4eOHOM BOCHHOM TEXHUKH U PaJHoO-
AKTHBHBIX BEIIECTB;

14) BBeneHHe KOHTPOJIS 32 paboTON 00BEKTOB, 0OECIIeUnBaIOIINX (DYHKIIHOHUPOBAHNUE TPAHCIIOPTA,
KOMMYHUKAIIUI U CBA3H, 33 pabOTON THIOTpaduii, BEIYUCIUTEIBHBIX IIEHTPOB  aBTOMaTU3UPOBAHHBIX
CHICTEM, CPE/ICTB MAaCCOBON MH(OPMALIUH, UCTIONB30BaHIE UX PaOOTHI VI HYKI 000POHBI; 3alpenieHre
paboTHI IpHEMOTIEPEIAIONINX PATUOCTAHIIA HHINBHIYAIEHOTO TTOJIE30BaHUS;

15) BBeieHME BOSHHOH IIEH3YPHI 32 MOYTOBBIMH OTIPABICHUSMHU U COOOIICHUSIMU, TIEPEIaBaEMbIMU C
MIOMOIIBIO TEICKOMMYHHUKAIIMOHHBIX CUCTEM, a TAK)Ke KOHTPOJIS 32 TEIC(POHHBIMH IIEPETOBOPAMH, CO3IaHUE
OPTaHOB IICH3YPHI, HEMOCPEACTBCHHO 3aHUMAIOIINXCST YKa3aHHBIMH BOIIPOCAMU;

16) unTepHUpOBaHUe (M30JSAIMS) B COOTBETCTBUU C OOLIETIPU3HAHHBIMY IPUHLIUTIAMH U HOPMaMU
MEXIYHapOIHOTO IpaBa rpakIaH MHOCTPAHHOTO TOCYJapcTBa, BOIOIOMETo ¢ PD;

17) 3ampemenne Win orpaHHYCHUE BEIE3Ia TPaXKIaH 3a Mpenensl Tepputopun PO;

18) BBeneHHE B OpraHax rocyJapCTBEHHOH BIACTH, MHBIX TOCYIapCTBEHHBIX OpraHax, OpraHax BOGHHOTO
yIpaBJIeHUs, OpraHax MECTHOTO CaMOYIPaBIICHUS U OpPraHU3alMIX JOTOJTHUTENBHBIX MEp, HallPaBJICHHBIX Ha
YCHJICHUE PEKIMa CEKPETHOCTH;

19) npexpanienue AeaTeabHOCTH B PO HHOCTPaHHBIX U MEXKIyHAPOJHBIX OPraHU3aluil, B OTHOILICHUN
KOTOPBIX MTPABOOXPAHUTEILHBIMU OPTaHAMH TTOJTyYeHbI JIOCTOBEPHBIC CBEIC-
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HUS O TOM, YTO YKa3aHHBIC OPTaHM3alNH OCYIIECTBISIIOT ACATEIHLHOCT, HAIPABICHHYIO Ha IIOIPEIB 00OPOHBI
u OezomnacHoct PO.

Ha teppuropun, Ha KOTOpOil BBEZICHO BOCHHOE ITOJIOKEHUE, peepeHTyMbl U BHIOOPHI B OpTaHbI
rOCYJapCTBEHHOH BIACTH U OPTaHbl MECTHOTO CAMOYTIPABICHUS HE TIPOBOJISTCS.

B nepuoa neifcTBrs BOGHHOTO MOJIOKEHUs (peepantbHbIMU 3aKOHAMH U UHBIMH HOPMaTHUBHBIMU PAaBOBBIMU
akTamu P® B memsx mpou3BOACTBA MPOAYKIMH (BBEITOHEHHS pab0T, OKa3aHMs yCIyT) UL TOCYAapCTBCHHBIX
HYXJ, obecnieuennst Boopyxenusrx Crn PO, npyrux Boiick, BOMHCKHX (DOPMHUPOBAHHIA M OPTaHOB, CIICITH-
aNbHBIX (POPMHUPOBAHUN U JUTS HY>KJ HACEJIEHUSI MOTYT OBITh IPEAYCMOTPEHBI MEPHI, CBSI3aHHbIE C BBEJICHUEM
BPEMEHHBIX OTpaHUYEHUI Ha OCYIIECTBIEHHE YKOHOMUYECKOH 1 (PMHAHCOBOW JESITETHbHOCTH, 000POT
HUMYIIECTBA, CBOOOTHOE IEPEMEIICHIE TOBAPOB, YCIYT U (PMHAHCOBBIX CPEICTB, HA ITOKCK, TIOTyUCHHE,
nepeaady, IpoOM3BOJICTBO U pacHpoCTpaHeHHe HH(POPMaIIUU, BpEMEHHO U3MEHEHBI (hopMa COOCTBEHHOCTH
OpraHu3allni, MOPSAJOK U YCIOBHUS NPOILeyp OaHKPOTCTBA, PEKUM TPYIAOBOH NEATETHHOCTH U yCTaHOBIIECHBI
0c0o0eHHOCTH (PHHAHCOBOTO, HAJIOTOBOTO, TAMOKEHHOTO M OAaHKOBCKOTO PETYIMPOBAHMS KaK Ha TEPPUTOPHUH,
Ha KOTOPOi1 BBEJICHO BOCHHOE ITOJIOKCHHUE, TAK U Ha TEPPUTOPUAX, HA KOTOPHIX BOCHHOE ITOJIOKCHUE HE
BBEJICHO.

Boopyxennbie Cunbl P®, npyrue Boiicka, BOMHCKHE (POPMUPOBAHHS U OPTaHBI IPU OOECIICUCHUN PEKUMA
BOCHHOTO ITOJIOKCHUS BHINOJIHSIOT CJIeTyIONIe 3a1a4u:

1) nogaepkanue 0coOOro pexxuMa Bhe3/ia Ha TEPPUTOPHUIO, Ha KOTOPOIl BBEIEHO BOCHHOE MOJIOKEHHUE, U
BBIE3/Ia C HEe, & TAKXKE OTPaHIMUYCHNE CBOOO B! TIEPEIBIDKCHHUS 10 HEH;

2) y4acTre B CIIaCCHUH U 3BaKyalllH HACEJICHUs, MPOBEICHUHN aBapUIHO-CIIaCaTEFHBIX M JPYTHX
HEOTJIOXKHBIX PaboT, 0OprOE ¢ OKApaMHU, FIMUIEMHUSIMH U SMIU300TUAMHU;

3) oxpaHa BOCHHBIX, BAXXHBIX TOCYJIAPCTBEHHBIX U CIEIUATBHBIX 00BEKTOB, 00BEKTOB, 00ECIEUNBAIOIITIX
KU3HEICATEIFHOCTD HaceIeHHs, PYHKIIMOHINPOBAaHIE TPAHCIIOPTa, KOMMYHHUKALUH U CBSI3H, OOBEKTOB
SHEPIreTUKH, a TAKXKe 0OBEKTOB, MPEICTABIAIOUINX TOBBIIIEHHYIO OMIACHOCTh IJIsl )KU3HU U 3I0POBbs JIOACH U
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IUTSL OKPY’KaIOIIeH IPHPOIHON Cpebl;

4) mpecedyeHue AeATEIbHOCTH HE3aKOHHBIX BOOPY>KEHHBIX (POPMUPOBAHU, TEPPOPUCTUUECKOH U
I[I/IBepCHOHHOﬁ JCATCIIBHOCTH,

5) oxpaHa 00IIeCTBEHHOTO TIOPSIIKA U 00ecIeueHrne 00MIeCTBEHHON 0€30ITacHOCTH;

6) ydacTue B IPOBEICHUH WHBIX MEPONIPUATHI 110 0OECIIEUEHUIO PEKUMA BOCHHOTO TIOJI0KEHUSL.
IHoaxnomouus Ipe3uaenta Poccun:

1) ocyIecTBIIIET pyKOBOJCTBO OpraHu3aIreld 00ecrieueHus pekuMa BOSHHOTO TIOJIOKCHUS;

2) o0ecrneunBaeT cOrinacoBaHHOE (PYHKIMOHUPOBAHUE U B3aUMO/JICHICTBHE OPTaHOB rOCYIapCTBEHHON BIaCTH
B IEJIAX 00€CIIeYeHHUs peKIMa BOCHHOTO TOJIOKEHUS;

3) KOHTPOJHMPYET IMIPUMEHEHIE Mep 110 00ECIIEYCHUIO BOCHHOTO TIOJIOKEHHUS;

4) ompexenseT B coOTBeTCTBHH ¢ HacTosmmM DK3 Meph! 1o obecrieueHuIo pexxuMa BOSHHOTO TIOI0KEHHS,
MIPUMCHSICMBIC q)ellepaﬂbHI)IMI/I opraHamMu HCIIOJIHUTCIIbHOU BJIaCTHU, OpraHaMu HUCIIOJHUTEJIFHOU BJIACTH
cyOonexToB PO 1 opranamu BOGHHOTO YIIPaBICHHS Ha TEPPUTOPUH, HA KOTOPOH BBEIEHO BOCHHOE MOJIOKEHHE,
a TaKKe MOJTHOMOYHS YKa3aHHBIX OPTaHOB MO IPUMEHEHHIO ITUX Mep;

5) ompenenseT 3ala4M U YCTaHABIMBAET MOPAAOK MpuBiedeHus: Boopyxxenusix Cun Poccuu, Ipyrux BOMCK,
BOMHCKHX ()OPMHUPOBAHUH 1 OPTaHOB JJIsl 00ECIICUCHHUS PeKIMa BOCHHOTO MOJIOKEHUS;

6) MpPHOCTaHABIMBACT NESTEIFHOCTD MOTUTHICCKUX ITAPTHH, APYTHX OOIMIECTBEHHBIX 00bEINHCHHH,
PENUTHO3HBIX 00bEIMHEHNH, BEYIINX MpoMaraHy 1 (MiM) aruTaluio, a paBHO HHYIO ESTeIbHOCTb,
MOJIPBIBAIONIYIO B YCIOBHUSAX BOSHHOTO IMOJIOKEHUST 000poHY U 6e3omacHocTh Poccuu;

7) yCTaHaBIMBAET 3aIPETHI WIIM OTPAHUICHUS Ha IPOBEICHUE COOpPaHMil, MUTHHTOB 1 IEMOHCTPAITHH,
IIECTBUH U MUKETUPOBAHUS, a TAK)KE MHBIX MaCCOBBIX MEPOIPUATHH;

8) ycTaHaBIMBAaeT 3allpeThl HA MPOBEIEHHE 3a0aCTOBOK M HA MPUOCTAHOBIICHUE WM TIPEKpalleHIe
JeSITeEHOCTH OpTaHU3alUil HHBIM CIIOCO00M;

9) onpexensieT MOPSAAOK MPOXOKICHUS BOCHHOU CITYKOBI B TIEPHOJ ACHCTBHS BOSHHOTO TOJI0KEHIIS;

10) mpuHIMaeT HeOOXOAUMBIE MEPHI 110 MPEKPALICHUIO UM IPHUOCTAHOBICHUIO ACHCTBUS MEXTyHAPOIHBIX
JIOTOBOpOB Poccruy ¢ HHOCTpaHHBIM TOCYIAPCTBOM (TPYIIIOI TOCYJapcTB), COBEPIIMBIINM (COBEPIINBIINX )
akT arpeccuu mpotuB P®, u (1wiH) rocynapcTBaMu, COIO3HBIME C HUM (HHMH);
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11) mpekpamiaeT B ycI0BUSX BOSHHOTO MOJ0XKEHHS JEATENbHOCTh B PD HHOCTpaHHBIX U MEXyHAPOIHBIX
OpraHHu3aluii, B OTHOIIEHUH KOTOPBIX IPAaBOOXPAHUTEIBHBIMH OpTaHAMU TTOJTyYEeHBI JOCTOBEPHBIC CBEACHUS O
TOM, 4TO YKa3aHHBIC OPTaHU3aIUH OCYLIECTBIAIOT JeATEIbHOCTD, HAIIPABICHHYIO Ha MOAPHIB 00OPOHEI U
6e3omacHoCcTH PD;

12) ycraHaBIMBaeT Ha TEPPUTOPUHU, HA KOTOPOIl BBEJICHO BOCHHOE MOJIOXKEHUE, OCOOBIN pEXUM PabOTh
00BEKTOB, 00ECIICUNBAIONINX (QYHKIIHOHUPOBAHUE TPAHCIIOPTA, KOMMYHHKAIHH U CBSA3H, 0OBEKTOB
SHEPTreTHKH, a TaK)Ke 00BEKTOB, MPEACTABIAIOINX ITOBBIIICHHYIO ONIACHOCTD AJIS )KU3HH U 3JI0POBbS JIIOICH U
JUISL OKpY2Karolieit pUPOJHOH cpenbl;

13) yTBepxaaeT NoJI0KeHHs O (heiepalbHBIX OpraHax HCIOIHUTEIBHOM BIACTH, PyKOBOJCTBO KOTOPHIMH OH
OCYILECTBIISIET.

ITosinomouns Cosera @enepauuun @C PD:

1) paccmarpusaet npuHsThie 'ocynapcTBenHol JlyMoii (enepanbHble 3aKOHBI, 110 BOIIPOCaM 00eCIICUeHHs
peXrUMa BOEHHOT'O MOJIOKEHUS;

2) paccmarpuBaet npuHsATHEe ['ocynapcTBenHO# JlymMoii denepanbHbIe 3aKOHBI, IT0 BOMPOCAM IPEKPaIIeHHs
WIH IPUOCTAHOBIIEHUS JEHCTBUS MEXTyHapOAHBIX J0roBopoB Poccuiickoi denepanyy ¢ MHOCTpaHHBIM
rocynapcTBoM (TPYIIIOi rocyIapcTB), COBEPIIMBIINM (COBEPIIMBIINX ) aKT arpeccuu npoTuB Poccuiickoit
Denepannu, U rocy1apcTBaMu, COIO3HBIMU C HUM (HUMH).

ITosinomouns I'ocynapcreennoii lymer ®C PP:

1) mpuHmMaeT denepaabHbIe 3aKOHBI IO BOIIPOcaM 00eCHeUeHNs PeXKUMa BOCHHOTO MOJIOXKCHNUS,;

2) npuHEMaeT (eiepabHbIe 3aKOHbI [0 BOIPOCAaM MPEKPAIIEHHs HIIH IIPHOCTAHOBICHHS NCHCTBHSA
MEKAYHApOAHBIX 10roBopoB Poccuiickoit denepanuu ¢ MHOCTPAHHBIM FOCYAApCTBOM (TPYIMIION TOCy1apCTB),
COBEPIIMBIINM (COBEPIIUBIINX) aKT arpeccuu npoTus Poccuiickoit @enepanuu, ¥ rocy1apcTBaMU, COIO3HBIMU
¢ HUM (HUMH).

ITostnomouns IIpaBurenscrBo Poccnu:

1) pyKOBOAMT B Ipefesiax CBOeH KOMIICTEHIIUHN AESTEIBHOCTRIO (pe/iepabHBIX OPraHOB UCIIOIHUTEIBHOM
BJIACTH, OPTraHOB UCTIOJHUTEIBHON BIacTh CyObeKTOB PD 1 opraHu3zammii mo odecrnedyeHuro pexkuMa BOCHHOTO
MOJIOXKEHUS;

2) opraHuzyer pa3paboTKy U oOecrednBaeT MPUMEHEHHE Mep, HAlPaBJICHHBIX HA IPOU3BOJICTBO NMPOAYKIMU

(BBITTONTHEHME PA0bOT, OKAa3aHUE YCIIYT) ISl TOCYAapCTBEHHBIX HYXI, 00ec-
224
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neuennst Boopyxennasix Cuit PO, npyrux Boiick, BOMHCKHX (DOPMHUPOBaHMI M OPTaHOB, CHIEIIHATBHBIX
(hopMHpOBaHUI U JJIs1 HYK] HACEIEHHUS;

3) ompenensieT MOPSA0K 3aKIF0YEHHUS TOTOBOPOB (KOHTPAKTOB) HA BHIMOJIHEHUE OPTraHU3aIUAMH 3aaHAN
(3axazoB) B memsx obecneueHnst 000poHEI 1 6e3omacHocTr Poceniickoit dexepanny, a TakKe HOPSTOK
IPEKpalIeHUs JeHCTBUS paHee 3aKIF0UEHHBIX JOTOBOPOB (KOHTPAKTOB);

4) opranuzyeT paboTy o o0ecreyeHnto MOTPeOHOCTEN rocyAapcTBa B EPUOJT ACUCTBUS BOGHHOTO
HOJIOKEHUSI MaTepHATbHO-TEXHHIECKUMU, TPYJOBBIMH M APYTUMHU PECYpCaMU, OPTaHU3YET pa3paboTKy
BOCHHO-XO3SIHCTBEHHOTO INIAHA;

5) yTBepKAaeT NOJ0KEHH O (heiepalbHBIX OpraHax MCIOIHUTEIBHOM BIACTH, PyKOBOJICTBO KOTOPHIMH OHO
OCYILECTBIISIET.

[pencenarens [IpaBurenscTBa Poccun, ncxons U3 HHTEpecoB obecreueHns: 000poHsI 1 Ge3omacHocTH PO,
npexacrasiset [Ipesunenty PO npeqnosxkenns o CTpykType (enepanbHBIX OpraHOB UCTIOTHUTEIFHON BIACTH
Ha [epuo/] JEHCTBHSI BOGHHOTO MOJIOKEHHUS.

J1s1 obecneveHUs pe;KMMa BOCHHOTO MOJI0:KeHUs (peepalbHBIMI OpraHaMH HCIIOTHUTEILHON BIACTH B
npeenax UX KOMIETCHIINH OCYLIECTBIISIOTCS CIEAYIOIUE TOTHOMOYHS:

1) opranHu3zanus MpoU3BOICTBA MPOIYKINH (BEIIOTHEHHUS pa0dOT, OKa3aHUs yCIyT) ATl FOCYJapCTBEHHBIX
HyX[, obecriedeHns Boopyxxernsix Cun PO, npyrux Boick, BOWHCKHX ()OPMHUPOBAHHUIT U OPTaHOB,
CIHeLUaTbHbIX (POPMUPOBAHUIL U [T HY K] HACCIICHUS;

2) opraHu3zanys cHaOXeHus (Ipyu HeoOXOAUMOCTH HOPMUPOBAHHOT0) HACETICHUS ITPOIOBOIBCTBEHHBIMH U
HEIIPOJOBOIBCTBEHHBIMU TOBApaMU M MEAHUIIMHCKOTO OOCTY KUBAHUS HACCIICHUS,

3) peryaupoBaHHE AESTEIbHOCTH OPraHU3alMi MPOMBIIIIEHHOCTH, TOPrOBIIU, OOIIECTBEHHOIO MUTAHUS,
OBITOBOTO 00CTY)KHBAaHHUS U KOMMYHAJIBHOTO X035HCTBA;

4) omoBelIeHUE Yepe3 CPeICTBA MACCOBOM MH(OPMAITH HACESICHHS TEPPUTOPHHU, HA KOTOPOH BBEICHO
BOEHHOE IOJIOKEHUE, O MOPsIIKE IPUMEHEHUS Mep, IPEyCMOTPEHHBIX HAcTOAIUM DeepalbHbIM
KOHCTHTYIIMOHHBIM 3aKOHOM.

ITo Bompocam cBoeil AeATeTbHOCTH (eaepanbHble OPraHbl HCIONMHUTENFHON BIACTH, HX TEPPUTOPHAIBHBIE

OpraHbl U JOJDKHOC-
8-AaomuHucTpaTuBHoOC umpan
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THBIC JIMIIA, 00ECIIEUNBAIOIINE PEKUM BOCHHOTO TTOJIOKEHHUS, U3JAl0T B MpeJiesiaX CBOCH KOMIIETCHITH
IPaBOBEIC aKTHI, 00s3aTEIBHBIC IS HCIIOHEHHS OPTaHaMHU HCIOTHUTEIBHOH BiIacTH Cy0bekToB PO,
OpraHaMu MECTHOT'O CaMOYIpaBJIeHUs, OpraHU3aluiAMU U UX JTOJDKHOCTHBIMHU JIMLIAMU, a TaKXKe rpakIaHaMHU.
Ha teppuropuu, Ha KOTOpPOI BBEICHO BOCHHOE TOJIOKEHHUE, OpPraHaMU UCTIOJTHUTEIBHOMN BIACTU CyOBEKTOB
P® B npeaenax ux KOMIETEHIIMU OCYILECTBIIIOTCS CIEAYIOUINE TOJTHOMOYU:

1) opranu3zanus MpoM3BOACTBA NPOLYKIMH (BBIIOJHEHHS padoT, OKa3aHMsl yCIYT) Ul TOCYIapCTBEHHBIX
HYyX1, o0ecrnieueHust BoopysxeHusix Cun PO, npyrux Boick, BOMHCKUX ()OPMHUPOBAHUH 1 OPTaHOB,
CTHEIHATBHBIX (POPMUPOBAHUI U TS HY K]l HACCIICHHUS;

2) opraHuzanys cHaOXeHus (IpHU He0OXOINMOCTH HOPMUPOBAHHOTO) HACEIEHHUS ITPOTOBOILCTBEHHBIMH 1
HENPOAOBOIbCTBCHHBIMU TOBAPAMU M MEIUIIMHCKOTO O0CIYKMBaHHsI HACEIEHMUS,;

3) peryaupoBaHHE AESTEIHHOCTH OPraHU3aNii IPOMBIIIIICHHOCTH, TOPTOBIIH, OOIIIECTBEHHOTO IUTAHNUS,
OBITOBOTO 00CTY)KHBAaHHS M KOMMYHAJIBHOTO XO35HCTBA;

_4) omoBemneHNe Yepe3 cpeaCcTBa MacCOBOM HH(OPMAIINY HACETICHUS TEPPUTOPHUH, HA KOTOPOH BBEICHO
BOCHHOE I10JIO’KEHUE, O MOPAAKE IPUMEHEHUS MEp, IIPElyCMOTPEHHBIX HacTosAIUM DenepanbHbIM
KOHCTHUTYIIMOHHBIM 3aKOHOM; 5) OKa3zaHUe CONEHCTBYsI (pefepaibHBIM OpraHaM UCTIOJHUTEIBHOM BIAaCTH U
OpraHaM BOEHHOTO yNpaBJIeHUS B IPUMEHEHUHU MeEp, IPEyCMOTPEHHBIX HacTosAmuM DenepaibHbIM KOH-
CTUTYLIMOHHBIM 3aKOHOM.

ITo Bompocam cBOEil AeITENEHOCTH OPTaHbl UCIIOIHUTEIBHOM BiIacTH CyObekToB PD, obecneunsaromniye
PEXHUM BOCHHOTO MOJIOKEHUS, U3JAI0T B IIPEIesiaX CBOCH KOMIIETEHLIMH PABOBbIE aKThI, 00A3aTeNbHbIE IS
UCIIOJIHEHUS OpraHaMHi MECTHOI'O CaMOYIIPABIIEHHs], OPTaHU3alUAMYU U UX JOJDKHOCTHBIMU JIMLIAMHU, & TAKKe
rpax/iaHaMH.

Ha teppurtopun, Ha KOTOpOH BBEJIEHO BOEHHOE II0JI0XKEHHE, IEHCTBYIOT CYbl, YCTAHOBJIEHHBIE B
cootBercTBuM ¢ KoHcturynueit PO u denepanbHbIMU KOHCTUTYHUOHHBIMU 3aKOHaMU. CyJOIMpPOU3BOACTBO
ocyuiecTiseTcs B coorBeTcTBUH ¢ Konctutyrueit PD, genepanbHbIMU KOHCTUTYIMOHHBIMY 3aKOHAMH U
IPYTUMH (enepanbHBIMI 3aKOHAMH.

B cnyyae HEBO3MOXHOCTH OCYIIECTBJICHUS PAaBOCYAMS CylaMH, JEMCTBYIOIIMMHU Ha TEPPUTOPUH, Ha KOTOPOIt
BBEJICHO BOCHHOE
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HOJIOKEHHE, 110 pemeHnio Bepxosaoro Cyna P® unu Beicirero Apoutpaxkuoro Cyna PO B cooTBeTcTBUH €
UX KOMITETEHIINEH MOXKET OBITh H3MEHEHA TePPUTOPHATBbHAS OACYIHOCTD IEN, PACCMAaTPHUBAEMBbIX B CyAax.
JesarenbHoCTh OpranoB NpoKypaTypsl PO Ha TeppuTopun, Ha KOTOPOU BBEAECHO BOEHHOE MOJIOXKEHUE,



http://www.natahaus.ru/

ocCyIIecTBiIsAeTcs B cooTBeTCTBUY ¢ KoHcTHTYIMEH PD 11 henepanbHEIME 3aKOHAMH.

Oco0eHHOCTH AesSITeJbHOCTH OPIaHOB FOCYAAPCTBEHHOM BJIACTH B MEPHOJ 1€l CTBUSI BOCHHOT0
noJiokenus (ct. 17).

1. B mepuop aeiicTBUsI BOGHHOTO IOJIOKEHHUS:

yka3oM lIpesunenta PO moryt ObITh onpeaencHsl (efepanbHble OpraHbl UCIIONHUTENBHON BIACTU, KOTOPBIMU
OH OCYHIECTBJISIET PYKOBOJICTBO TI0 BompocaM obecriedeHns 000poHbI U Oe3omacHocTH PD, pexxrMa BOGHHOTO
MOJI0KEHMS;

yka3oM lIpesunenta PO ¢pyHkuy 1 norHoMouus ¢GegepanbHbIX OPraHoB UCIOMHUTEIbHOM BIACTH MOTYT
OBITh MepepacnpeiesieHbl HCXO/Is1 M3 MHTEPecoB obecnedeHus: 000poHbI 1 O6e3omacHocTr Poccnu, pexxnma
BOCHHOT'O MOJIOKEHHUS.

2. ®enepanbHble OpraHbl TOCYJaPCTBEHHOH BIACTH M OpraHbl TOCYAApPCTBEHHOM BIacTH cyObekToB PO,
HOPSIIOK OCYIIECTBICHUS ITOJTHOMOYHM U TIPOLIeAypa AESITENbHOCTH KOTOPHIX PETYIMPYIOTCS NPUHUMAEMbIMU
UMH perJIaMEHTaMH, IIPU BBEIECHUN BOCHHOTO MOJIOKEHHUS BHOCAT B yKa3aHHBIE PETJIAMEHTHI HEOOXOJMBbIE
HU3MEHEHUs], YYUTHIBAIONINE OCOOCHHOCTH PEXHUMA BOCHHOTO MONI0>KEHHS.

IIpaBoBoe nmoJio:keHMe rpa)IaH B NePHOJ AeiicTBHS BOCHHOI0 MOJIO’KeHHSsI onpeaeieHo cT. 18.

1. B nepuon AeHCTBUS BOSGHHOIO NIOJI0XKEHUS IpakJaHe MOJIb3YI0TCSI BCEMU YCTaHOBIEHHBIMU KoHcTUTyMen
P® npaBamu 1 cBoO601aMH YeTIOBEKA U TPakIaHHHA, 32 UCKIIIOYEHUEM IpaB U CBOOO, OTpaHUYEHUE KOTOPBIX
yCTaHOBJIEHO HacTosAmUM DefepanbHbIM KOHCTUTYIIUOHHBIM 3aKOHOM U IPYTUMH (heiepanbHbIMU 3aKOHAMU.
2. TI'paxxnane 00s3aHbI BRIOIHATE TpeOoBaHus HacTosmero K3, npyrux ¢eaepanbHBIX 3aKOHOB M HHBIX
HOPMAaTHBHBIX NIPAaBOBBIX akTOB PD 10 BonpocaM BOEHHOTO MOJI0KEHHS.

3. I'paxnane, HaxosIUeCs HA TEPPUTOPUH, HA KOTOPOH BBEICHO BOGHHOE MOJIOXKEHUE, 00S13aHBbI:

1) BBINONHATH TpeOoBaHUS (eIepalbHBIX OPTaHOB HCIIOIHUTEIBHOM BIACTH, OPTaHOB HCIIOIHUTEIBHOI
BI1acTH CyOBekToB PD, opraHoB BOGHHOTO yIIpaBJICHNUS, 00€CIIEINBAIONINX

g
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PEKUM BOCHHOI'O MMOJIOKCHUA, U UX NJOJDKHOCTHBIX JIMI[ 1 OKa3bIBATH COﬂeﬁCTBHe TaKUM OpraHam M JIMIam,

2) SBIATHCS TI0 BRI30BY B (pemepabHbIe OpraHbl HCIOMHUTEIBHOM BIIACTH, OPTaHbl HCTIOIHUTENLHON BIACTH
cyOBekToB PD 1 opranbl BOEHHOTO YIIPaBIEHHs, 00ECIIEUUBAIOIINE PEKUM BOCHHOTO MOJIOXKEHUS, a TAKXKe B
BOCHHBIC KOMUCCAPHUATHI PAaliOHOB, TOPOAOB O€3 PaifOHHOTO JCJICHHUS, HHBIX MYHUITUTIATBHBIX
(amIMHHUCTPAaTUBHO-TEPPUTOPHAIBLHBIX ) 00pa30BaHUH, Ha TEPPUTOPUAX KOTOPHIX yKa3aHHBIC TPakJaHe
MIPO’KUBAIOT;

3) BBIIIOJIHATD Tpe6OBaHI/I${, N3JIOKCHHBIC B IMMOJYYCHHBIX MU NPCANNCAHUAX, IOBECTKAX U PACTIOPSIKCHUAX
(benepaIbHBIX OPraHOB UCTIOJHHUTEIBHOM BIIACTH, OPTaHOB HCIIOIHUTEIBHON BlIacTH CyOBhekTOB PD, opranos
BOCHHOTO YIIPaBJICHHS, 00ECTICUYMBAIONINX PEKIM BOCHHOTO ITOJIOKCHUS, U UX JOJDKHOCTHBIX JIFILL;

4) yuacTBOBaTh B MOpsAJKe, ycTaHOBIeHHOM [IpaBurensctBoM P®D, B BEINOIHEHUHU paboT IS HYKJ 0OOPOHBI,
JIUKBUJAllTUH HOCJ'IC}ICTBI/IIZ MPUMCHEHHU IPOTUBHUKOM OPYIKHUsI, BOCCTAHOBJICHUU OBPCIKIACHHBIX
(pa3pymeHHBIX ) 00BEKTOB YKOHOMHUKH, CUCTEM JKI3HEOOSCIIEUEeH s 1 BOCHHBIX OOBEKTOB, a TAKXKE B OOpHOE C
MoKapaMu, SMUAEMHUSIMHI U SIIU30-0TUSAMH, BCTYNATh B ClieUaNbHbIe (HOPMUPOBAHHUS;

5) IpeAoCTaBIATh B COOTBETCTBHH C (peiepabHBIMU 3aKOHAMU HEOOXOTUMOE JIJISl HY Kl OOOPOHBI
HMYIIECTBO, HAXOAIIEeCs] B IX COOCTBEHHOCTH, C IOCIIEAYIONICH BHIUIATON TOCYJapCTBOM CTOMMOCTH
YKa3aHHOTO UMYIIECTBA.

IIpaBoBoe Mo/10:KeHUE OPraHu3al Uil B Iepuo/a JeiiCTBUSI BOEHHOT0 MOoJ10KeHud (cT. 19)

1. B nepuoj nefcTBYsI BOSHHOTO IOJIOKEHHUS TIPpaBa OPTaHU3aIMi U X JOJDKHOCTHBIX JIUII MOTYT OBITh
OTpaHMYCHEI TOJBKO B TOM Mepe, B KAKOH 3TO HEOOXOAUMO B LENX obectiedeHust 000pOHBI B O€30acCHOCTH
Pq), IO OCHOBaHHUAM, YCTAaHOBJICHHBIM HACTOSAIUM CDeI[epaJ'H)HI:IM KOHCTUTYIITMOHHBIM 3aKOHOM U IMPUHATHIMU
B COOTBETCTBHH C HUM (perepaTbHBIMU 3aKOHAMH.

2. OpraHuzanuu, HaXOAAIINECs Ha TEPPUTOPHH, Ha KOTOPOH BBEICHO BOCHHOE TIOJNIOKEHHE, 00s3aHBI
BBIMOJIHATE TpeOOBaHUs (eepaibHbIX OPraHOB UCIIOTHUTEIBHOMN BIACTH, OPIaHOB MCIIOJHUTEIHHOMN BIACTH
cyOobexToB P®, opranoB BOGHHOTO YIIpaBICHHUS, 00SCIICUNBAIOIINX PEXKUM BOCHHOTO TIOJIOKEHHS, ¥ UX

JOJDKHOCTHBIX JIMII M OKA3bIBATh CONCHCTBHUE TAKHM OopraHaM U JIMIIaM.
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3. Opranu3zanuy B EpUO JCHCTBHIS BOGHHOTO ITOJIOKCHUS 00sI3aHbI:

1) mpeaocTaBsATh B COOTBETCTBUH € (eiepalbHBIMU 3aKOHAMH HEOOXO0IUMOE AJISl Hy Kl OOOPOHBI
UMYIIECTBO, HaXO/AIIeecs: B UX COOCTBEHHOCTH, C IOCJIEAYIONICH BBIILIATON TOCYyJapCTBOM CTOMMOCTH
YKa3aHHOTO MMYIIECTBA;

2) BBHIIOJNHATH 3aJaHus (3aKa3bl) B LeNsX obecneueHus: 000poHbI U Oe3omacHocTH PD B COOTBETCTBUU C
3aKJII0YEHHBIMU JOTOBOPAaMH (KOHTPAKTaMu).

3a HapyIIeHe NOJI0KEeHUH HacTosmero denepantbHOro KOHCTUTYIIMOHHOTO 3aKOHa, APYTUX (heaepaabHbIX
3aKOHOB M WHBIX HOPMATHBHBIX IIPAaBOBHIX aKTOB Poccuiickoit depepariiy o BOMPOCcaM BOSHHOTO
TIOJIOXKEHHMS], a TAKXKE 3 MPABOHAPYIICHHUS, COBEPIICHHbIE B IEPUOJ ACUCTBUS BOGHHOTO MOJIOXKEHHUS,
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BHUHOBHBIE JIUIIa HECYT OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOJATEILCTBOM PD.

BoeHHoe nonoxxeHue, BBEJEHHOE Ha TeppUTOpul PO UK B OTIENBHBIX €€ MECTHOCTSIX B COOTBETCTBUU C
HacTosAmuM DenepaibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM, OTMEHseTCs yka3oM IIpesunenta PO nocne
yCTpaHEHHSI O0CTOATENBCTB, TOCITYKHUBIITUX OCHOBAaHHUEM [UIS €TO BBEACHIS, O 4eM Hacenenne PO wumm
COOTBETCTBYIOIIUX €€ OTAEIbHBIX MECTHOCTEH OMOBELIAETCS B TOM e MOPSIIKE, B KAKOM OHO ONOBELIATIOCH O
BBEJICHUH BOCHHOTO TTOJIOKECHUSI.

C MOMeHTa OTMEHHI (IIPEeKPaNICHHUs ISHCTBIS) BOSHHOTO MTOJIOKEHHUSI HOPMAaTHUBHEIEC ITPABOBEIC aKTHI,
OpPUHSTHIE AT 00eCTIeYeHNsl PeKUMa BOGHHOTO MOJI0XKEHHs, YTPAuUBaIOT CBOIO CHITY HIIM OTMEHSIIOTCS
OopraHamMu, Ux U3JaBIINMU.

B cnyuae BBeeHUS BOGHHOTO MTOJIOKEHHSI HAa Tepputopun PO mnm B oTaenbHBIX ee MecTHOCTsIX [IpesnaeHt
P® Bo ucnonHeHue MeXAyHapOIHBIX 00s13aTenbcTB PO npuHUMaeT Mepsl o yBeIOMIIEHUIO | eHepanbHOro
cekpetapst Oprannzarnu O0bequHeHHBIX Hartuii (a gepes Hero rocyaapcTB-y4acTHUKoB Opranuzammu O0be-
JuHeHHbIX Harwmit) u napopmupoBanuto ['enepanbHoro cekperaps Coseta EBpombl 06 orcTyruiennu PO ot
CBOUX 00513aTEIBCTB 110 MEXIYHAPOTHEIM JJOTOBOPAM, CBSI3aHHOM C OTpaHHYCHUEM IIPaB B CBOOO IpakaaH.

BOHpOCbI Ans caMonoArotoBKU U KOHTpoONA
1. MNoHsiTHe, BUABI aAMUHUCTPATUBHO-NPABOBbIX PEXNMOB.
2. OcHOBbI MPaBOBOrO PEryNMPOBaHNsA aAMUHUCTPATUBHO-MPABOBbIX PEXMMOB.

229

I

3. lNpaBoBOe perynupoBaHve Mep crneumnansHoro agMUHUCTPaATUBHO-NPABOBOMO PEXUMA O YPE3BbIYAaNHOM MOMOXEHUN.

4. MNpaBoBOe perynvpoBaHne Mep cneLnanbHOro aaMUHUCTPaTUBHO-NPaBOBOIO PeXMMa O BOEHHOM MOJOXKEHWU.

5. MNonHomouuns MNMpesnaeHTta PO no BBeAeHNMIO 1 OpraHM3aummn Mep crneumarnbHbIX aAMUHUCTPaTUBHO-NPaBOBbLIX PEXMMOB.
6. MNonHomouunss enepansHoro Cobparus PP (obeunx nanaT) no BonpocaM BBEAEHMS MeP crieumarnbHbIX
agMWHUCTPATUMBHO-MPABOBbLIX PEXMMOB.

7. MonHomouuns Mpasutensctea PP n POVB no opraHnsaumm mep crneumanbHbiX agMUHUCTPATUBHO-MPABOBLIX PEXMMOB.
8. lNonHoMo4Ms opraHoB rocyaapcTBeHHOMN BriacTu cybbekToB PP no opraHnsaumm mep cneumanbHbiX aaMUHUCTPaTUBHO-
NpPaBOBbIX PEXMMOB.

9. lMNpaBa 1 06513aHHOCTN HU3NYECKUX U FOPUONYECKUX NULL B MPOLIECCE OCYLLECTBIIEHUSA MEp cneLumanbHbIX
agMWHUCTPATUMBHO-NPABOBbLIX PEXMMOB.

Pas3pnen IV
AOMUHUCTPATUBHOE
MNMPABOHAPYLLEHUE

N ADMUHUCTPATUBHASA
OTBETCTBEHHOCTb

[maea 9. ADMMHUCTpaTUBHOE NpaBoHapyLLeHne, BUAbl N NpaBOBas XxapakTepucTuka
Pa3ym faH YenoBeky Ans TOro, YTOGbI OH XOPOLLIO XMUrl, @ He Ans TOro, YToGbl OH BUAEN, YTO HEPa3yMHO XVBET.

YeBucr

9.1. A,D,MVIHI/ICTpaTVIBHoe npaBoHapyLweHune, NoHATne, Npmn3Hakm n coctas

AIMUHHICTPaTHBHEIM PAaBOHAPYIICHUEM IPU3HACTCS IPOTHBOIIPABHOE, BUHOBHOE JeiicTBHE (Oe3aeiicTBIe)
(hu3HYecKOro WK I0PUIUIECKOTO JIUIIa, 32 KOTopoe HacToAmM Kogekcom uinu 3akoHaMu cy0bekToB PD 00
aJMUHUCTPATUBHBIX MTPABOHAPYIICHHUSIX YCTAaHOBJICHA a/IMUHUCTPATHBHAS OTBETCTBEHHOCTh. T0 €CTh
CYIIECTBYIOT OIpENEIICHHEIC Cenu(pIIecKre (YIpaBIeHYECKHE) OTHOIICHHUS, KOTOPBIE OXPAHSIOTCS
aJMHUHUCTPATUBHO-TIPAaBOBBIMH HOPMaMHU, U 33 UX HapylIeHHE MOTYT PUBJIEKAThCA K aJMUHACTPAaTUBHON
OTBETCTBEHHOCTH Kak (pruznueckue, Tak u ropuandeckue auna (ct. 2.1. Ko AJI P® npunsatsrii ot 30.12.2001 .
Ne 195-®3 B pen. 30.10.2002 r. Ne 127-D3).

[Ipu 3TOM CYIIECTBYIOT U (hpOpMANBEHBIE COCTABHI IIPABOHAPYIIIEHHI, KOT/Ia BPEA OT COBEPIICHHS
aJMUHUCTPATUBHOE MIPABOHAPYIICHHUS HE HACTYITHII PeajbHO, HO JTUIIO0, HAPYIIHBIIEE aIMUHUCTPATUBHYIO
HOPMY, MOXET OBITh IPHUBJICUYCHO K aMUHICTPATHBHOW OTBETCTBEHHOCTH. K TaKMM CITydassM OTHOCHTCS pas
(hOopMaNBHBIX COCTABOB, 3aKPEIUICHHBIX B TMIaBe 12. AIMUHHICTPAaTHBHBIC TIPAaBOHAPYIICHUS B 00JIACTH
JIOPOYKHOTO JABIKEHUS, TaK KaK HapylIeHHe HEKOTOPBIX HOPM CEPbhE3HO MOBBIIIAET BEPOSATHOCTH COBEPILICHUS
JOPO>KHO-TPAHCIIOPTHOTO TIPOUCIIECTBHUS H, KaK CJICICTBUE, TOBHIMIACTCS BEPOSTHOCTh HACTYIUICHHS (paKTa
BPEIOHOCHOCTH JJIsl THIHOCTH W OOIIIECTBA B IICTIOM.
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Baxnas HoBamus onpezeneHa B cT. 1.1., 4To 3aKOHOAATENBCTBO 00 aAMUHUCTPATUBHBIX [IPABOHAPYILIEHUSIX
cocrout u3 Konmekca PO 06 agMuHUCTpaTHBHBIX NTpaBoHapymeHusx (nainee — Ko ATl P®) u npuHUMaeMbIX B
COOTBETCTBUHU C HUM 3aKOHOB CyObeKTOB PD 00 aAMUHUCTPATUBHBIX IPABOHAPYLIECHUSX, U YTO paHee
peayCMOTpeHHAass MHOTUMH (heZiepalibHBIMU 3aKOHAMU aIMUHUCTPATHUBHAS OTBETCTBEHHOCTH OMpEeAesIeTcs
Tenepb TOJIBKO B COOTBETCTBUU C HacTosAmM Kogekcom u 3akoHamu cyObekToB PO.
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B HOBOM KoOMIeKce HeTpaUITMOHHO 3aKOHOIATeNh KBATH(DHINPYET BUHY FOPUAMYCSCKOTO JIMIIA, TaK KaK BHHA
OOBIYHO CUUTANOCH KaK MICUXMYECKOE OTHOIIIECHHUE JIMIIA, COBEPIIUBIIECTO aIMUHUCTPATHBHOE
MPaBOHAPYIICHUE K PE3YIbTaTaM CBOCTO JCSHUS v

IOpuanyeckoe U0 MPU3HAECTCSA BUHOBHBIM B COBEPIIICHUH aIMHHHCTPATHBHOTO MTPABOHAPYIIICHHUS, €CITH
OyJeT yCTaHOBIIEHO, UYTO Y HErO MMeJIach BO3MOXKHOCTE JIJIs1 COOJTIOZICHUS TIPABUJ K HOPM, 33 HapyIlIeHHE
KOTOPBIX HacTosmuM Kojgekcom uiu 3akoHaMu cyobekta PO npenycMoTpeHa aAMUHUCTpATHBHAS
OTBETCTBEHHOCTbD, HO JJAHHBIM FOPUINYCCKHIM JIMIIOM HE OBUTH TPUHATHI BCE 3aBUCSIIUE OT HETO MEPHI IO UX
cobmoenuto. To ecTh He peaTr30BaHHAs OPUIMUECKUAM JTUIIOM (TOYHEE €€ PYKOBOIUTEICM UM COOCTBEH-
HUKOM) BO3MOXHOCTH COOJIIOICHHUS TIPABUII U HOPM, SIBJISIETCS YMBIIUIEHHOW BUHOM, TO €CTh JEMOHCTPHPYET
TICUXUYECKOE OTHOIICHUE PYKOBOJAUTENS FOPUIMYECKOTO JIMIA K BO3MOXXHBIM BPEJOHOCHBIM TIOCIIC/ICTBHSM B
pe3yabTare aIMAHUCTPATHBHOTO MPABOHAPYIICHUS.

Ipu 3TOM Ha3HAYCHUE AAMUHUCTPATHBHOTO HAKA3aHUS FOPHIUUECKOMY JIUIY HE OCBOOOXKIAET OT
aJMHHHUCTPATUBHON OTBETCTBEHHOCTH 3a IaHHOE NIPaBOHAPYIICHHE BUHOBHOE (PH3HUYECKOE JIUI0, PABHO KaK U
MPUBJICYCHUE K aIMUHUCTPATUBHON MJIM YTOJOBHON OTBETCTBEHHOCTH (PM3UYECKOTO JIUIA HE OCBOOOKIAET OT
aJIMHHUCTPATUBHON OTBETCTBEHHOCTH 32 JJAHHOE MIPAaBOHAPYIICHHE IOPUINIECKOE JTUIIO.

B cT. 2.2. Ko AIl P® npexycMmoTpeHa cienyronme ABe (OpMbl BUHBIL.

1. AAMHHHCTpATUBHOE MPABOHAPYIIICHUE MPU3HACTCS COBEPIICHHBIM YMBINUICHHO, €CITH JIUIO, €T0
COBEpIIIMBIIICE, CO3HABATIO IPOTHBOIPABHBIA XapakTep CBOETO AeHCTBHUSA (0e3/eHCTBI), TPEABUACIIO €TI0
BPE/IHBIC MOCIIEACTBUS 1 JKEJIAI0 HACTYIUICHUS TAKUX MOCIICACTBHIA UITH CO3HATENIFHO MX JIOMYCKAaIo 00
OTHOCHJIOCH K HUM 0€3pa3JIn9HoO.

2. AIMUHHUCTPATHBHOE TIPAaBOHAPYIICHUE IPU3HAETCS COBEPIIICHHBIM IO HEOCTOPOIKHOCTH, €CIIH JIUIIO, €r0
COBepI]_II/IBIHeC, Hpe,Z[BI/IIIeJ'IO BO3MOXXHOCTH HaCTyHHeHI/ISI Bpe,}:[HI)IX HOCJ'ICIICTBI/II\/‘I CBOCTO
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neiictBus (6e3neiicTBrs), HO 0€3 JOCTaTOYHBIX K TOMY OCHOBaHMIA CAMOHA/ICSTHHO PAacCYMTHIBAIIO Ha
MPEIOTBpAIlEHUE TAKUX MMOCIEACTBUMN JIN0OO HE MPEIBUACIO BO3MOKHOCTH HACTYIICHUS TAKUX TIOCIICICTBHM,
XOTS IOJDKHO OBUTO M MOTJIO MX TIPEABH/ICTD.

To ecTh 3aKOHOAATEIH TAKKE PACCMATPUBACT BUHY PYKOBOJIMTEIIS MM COOCTBEHHHKA IOPUAMICCKOTO JIHIIA,
€CJIM OHO MMEJIO BO3MOXKHOCTb JUTS COOJTFOICHUS MPABHII M HOPM, HO HE TIPHHSJIO BCE OT HETO 3aBUCSIIIHE
MEPBI M0 UX COOJIOZCHUIO. B CBA3M ¢ YeM 3aKOHOAATENb MPEABIBIACT K HEMY MEPbI MOBBIIICHHON aIMHHHC-
TPaTHUBHOM OTBETCTBEHHOCTH KaK CyOBEKTY, YIIPABISIONIEMY 00BEKTOM MOBBIIICHHON CTEIICHU
BPEIOHOCHOCTH, KOTOPBIN B pe3yJIbTaTe HEBBITOJHEHHUS HOPM H MTPABHI MOKET HAHECTH PEANTbHBIN Cy-
IIECTBEHHBIN yIIepO (Bpea) Kak 01aromoyydnio Tpak/iaH, Tak ¥ oKpyxaroieit cpene. [Toatomy
aJIMUHHUCTPATUBHBIN MITpad HaNaraeTcs Kak Ha I0PUAMYECKOE JIUIO, TAK U HA €0 PYKOBOIUTEIIS
OJTHOBPEMEHHO.

Oco00ii aIMUHUCTPATUBHON OTBETCTBEHHOCTH MOJICKHUT JOJDKHOCTHOE JIUIO B CITyYae COBEPIICHUS UM
aJIMI/IHI/ICTpaTI/IBHOFO npaBOHapymeHm[ B CBs3U C HCUCITIOJTHCHUEM HI/I6O HCHaJIC)KAallluM UCIIOJJHCHUEM CBOUX

CITy’)KeOHBIX 00s3aHHOCTEH (CT. 2.4).

IIpumevanue. [Tox nomxHOCTHBIM JTMIIOM B KoJiekce ciemyeT MOHMMATh JIULO, TOCTOSIHHO, BPDEMEHHO MIIM B COOTBETCTBHHU CO
CIeLUATbHBIMH TIOJTHOMOYHMSAMHU OCYILIECTBIISIONIEe (PyHKINH IPEACTABUTEIIS BIACTH, TO €CTh HAJIEICHHOE B yCTaHOBJICHHOM
3aKOHOM MOPSAIKE PACIOPAIUTETBHBIMU TOTHOMOYHSAMH B OTHOIIEHHH JIMI], HE HAXOJSIIUXCS B CIIyXKeOHON 3aBUCHMOCTH OT
HEro, a paBHO JIMLI, BBIIOJIHAIOLIMX OPraHU3aLMOHHO-PACIIOPSAUTENbHbIC WK aJMUHUCTPATUBHO-X03HCTBEHHbIE QyHKINH B
TOCY/IapCTBEHHBIX OpPraHax, OpraHax MECTHOTO CaMOYTIPABIICHNUS, TOCYJAPCTBEHHBIX ¥ MyHUIINIATBHBIX OPraHU3aIHAX, a TAKXKE
B Boopyxennsix Cuiax PO, npyrux Boiickax u BouHckux popmupoBanusx PO. CoBepmunBiire aqMUHICTPaTHBHEIC
[IPaBOHAPYILEHHS B CBSI3H C BBIIOJIHECHUEM OPraHU3allMOHHO-PACIOPAIUTEIIbHBIX WIN aIMUHUCTPATUBHO-XO03HCTBEHHBIX
(yHKIMI pyKOBOAWTENN U APYyTHE PAOOTHUKY MHBIX OPTaHHU3aNMii, a TaKXKe JINIA, OCYIIECTBISIONIE IPEeIIPUHIMATEIBCKYTO
JeATeILHOCTh 6e3 00pa30BaHus IOPUIMYECKOr0 JIMIA, HECYT aJMUHUCTPATHBHYO OTBETCTBCHHOCTb KaK JIOJDKHOCTHBIE JIHIIA,
€CJIM 3aKOHOM He YCTaHOBJICHO HHOE.

Oco00 BaxHBII MPU3HAK, KOTOPBIA 0TCYTCTBYET B HOBOM Ko AIl P®, 310 TO, 4TO aIMUHHCTpAaTUBHAS
OTBETCTBEHHOCTh HACTYIAET, €CJIU NIPaBOHAPYIIEHHE 10 CBOEMY XapaKkTepy He BIeUeT 3a co0oil B
COOTBETCTBUU C JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM YIOJIOBHOM OTBETCTBEHHOCTH. Pasrpannydenue 3uech
BO3MO>KHO TOJIBKO IO MPHU3HAKY OOIIECTBEHHON OMACHOCTH JESIHUSA, YTO TAKXKe HE HAIIIO YETKOTO
OTpEJIEIIEHNs KaK OJIMH U3 MPU3HAKOB aJMUHHCT-
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PaTUBHOTO NMPAaBOHAPYIIEHHS. 3aKOHOIATENb TAK)KE CBOCOOPAa3HO 3aKpEIMII IPU3HAK OOLECTBCHHON
OTIACHOCTH aIMHHUCTPATUBHOTO [IPaBOHAPYIIEHHS B popMe 3amad (cT. 1.2).

3aauaMu 3aKOHOJATENbCTBA 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSX SIBIISIOTCA 3aIlUTa TUYHOCTHU, OXpaHa
IpaB ¥ CBOOOJ YETIOBEKa U TPaXKAaHIHA, OXPaHa 3/I0POBbS IPaxaH, CAHUTAPHO-3TIHIEMUOIOTUIECKOTO
OJaronoyIrs HaceIeHHs, 3aIUTa OOIECTBEHHON HPaBCTBEHHOCTH, OXPaHa OKPY>KaIOIIeH cpe/bl, yCTaHOB-
JIEHHOTO TOPsAKa OCYIECTBIECHUS FOCYJaPCTBEHHOM BIACTH, OOIECTBEHHOTO MOPSIIKA U OOIECTBEHHOM
0€30IacHOCTH, COOCTBEHHOCTH, 3aIIUTA 3aKOHHBIX YKOHOMUYECKUX HHTEPECOB (PH3MUECKUX U IOPUANIECKUX



http://www.natahaus.ru/

T, 00IIeCTBa U TOCYIAapCTBa OT AIMIHUCTPATUBHBIX IPABOHAPYIIICHUH, a TAKXKe IPeAyIPEKACHIE aIMUHH-
CTpaTUBHBIX paBOHapyeHui. To ecTh MPU3HAKOM OOIECTBEHHOM OMAaCHOCTU aMUHUCTPATUBHOTO
IPAaBOHAPYLICHHUS B 3TOM CIIydae SBJISIETCS MOCATaTENILCTBO B (hopMme neicTBHs Win Oe3aAeHCTBUS Ha
obmrecTBeHHBIE (ITyOJIMYHBIE) HHTEPECH], KOTOPBIC BKIIIOYCHHI B (hOpME 327149, OXPAHIEMBIX HOPMaMH
aJIMUHHUCTPATUBHOTO TpaBa.

[ToxBoast uTor, OTMETUM, YTO C(HOPMYIHUPOBAHHOE BHIIIEC MOHATHE AAMUHUCTPATUBHOTO IIPAaBOHAPYIICHUS
oTpaxxaeT crienu(UIecKue MPU3HAKH (I€PTHI) aIMUHUCTPATUBHOTO IIPaBOHAPYIICHNS — AHTHOOLIeCTBEHHAS
HAMPaBJIEHHOCTH (cT. 1.2.), NPOTHBONPABHOCTH, BHHOBHOCTH M HAKA3yeMOCTh AestHus (CT. 2.1).

Hert Taxoke B HOBOM OIpeieNIeHUH aIMHHUCTPATUBHOTO NIPABOHAPYIICHHS U pa3sTPaHUuEHHS €0 C YTOJIOBHBIM
MpEeCTYIUICHNEM, Kak 3T0 ObuTo paHee. IIpy 3TOM HEKOTOpHIE TPaBOHAPYIICHHUS UMEIOT CIIOKHBIN
KOMIUIEKCHBIH XapakTep, sIBIAACh OJHOBPEMEHHO IUCLMILIMHAPHBIM M aJMUHUCTPATUBHBIM
npaBoHapyueHueM. Mx nHoraa Ha3pIBalOT aAMUHUCTPATUBHO-AUCIIMIUIMHAPHBIMY [IPABOHAPYIICHUSIMH.
VcxonHbIM B XapaKTEpUCTUKE Ha3BaHHBIX IPU3HAKOB aIMUHUCTPATUBHOIO NIPAaBOHAPYIIEHUS SIBJIAETCS CaMo
MIOHSATHE ACSHUSL, TPEACTABILIONIEe COO0H aKT BOJIEBOTO MOBEACHUS, IPOSBILIONIIICS B popMe NeHCTBHS
1160 6e3aecTBYA.

JeiicTBre npencTaBisieT co00i akKTHBHOE HEBBIOJIHEHNE NTPETYCMOTPEHHBIX HOPMOH WIIH IPAaBHUIIOM
00s13aHHOCTEHN MM HapyILIeHUe 3anpeTa (HalpuMep, HapylLeHue IpaBUil 0XOThI).

Be3aeiicTBie — maccUBHOE HEBBINOJIHEHUE 003aHHOCTH (HAIIpUMep, IPaBUII IOXKapHOH 06€3011acHOCTH).
WHorna oxHu 1 Te K€ IpaBuiIa MOTYT OBITh HAapyIIEHBI Kak ACHCTBHEM, Tak U Oe3nedcTBIeM (HampuMep,
HapyIICHUE MTPAaBUII OXPAHBI BOJHBIX PECYPCOB).

IIpoTHBONPAaBHOCTL JeSTHUS 3aKJIIOYAETCS B TOM, YTO OHO HapyIIaeT KOHKPETHYIO HOpPMY IpaBa. OTH HOPMBI
MOT'YT NIpHHA/Ie-
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JaTh HE TOJIBKO aJMUHICTPATHBHOMY NIPaBY, HO ¥ (PUHAHCOBOMY, 3€MEIIBHOMY, TAMOXXEHHOMY, TPYAOBOMY U
JIpYTUM OTpacisM IpaBa, KOTOPbIE OXPaHITCS HOpMaMK aJMUHUACTPAaTUBHOIO IIpaBa.

BuHOBHOCTB J1esIHMA 03HAYAET, YTO MPABOHAPYILIEHUE COBEPILEHO JIUIIOM YMBILUIEHHO WU T10
HEOCTOPOKHOCTH (cT. 2.2). Hannune BUHBI ABISETCS 0053aTEIBHBIM IPU3HAKOM aJMUHUCTPATUBHOTO
IIpaBOHApYILEHUs, HO Ul aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3TOr0 IIpU3HAKA HEJOCTATOYHO, TaK KaK
CyOBEKT aJMUHUCTPAaTUBHONW OTBETCTBEHHOCTH BKIIIOYAET TaKHe HEOOXOAUMbIE XapaKTePUCTHKH, KaK BO3pacT
U Jieecrioco0HOCTh una. Hampumep, HeCOBEpIIEHHONETHUI UIH HEBMEHEMbIH HapylIaeT IpaBuia, yc-
TAHOBJICHHBIC IS TIEIIEX0I0B U NP HATMYUH (DOPMAJIbHOM MIPOTHBOIIPABHOCTH OTCYTCTBYET BUHOBHOCTD
JeSTHUSL.

AIMUHHCTpaTHBHAS OTBETCTBEHHOCTD 34 ACSHHUE TAKXKE OTHOCUTCS K 0€3yCIOBHBIM MPU3HAKAM
aJIMUHHUCTPATUBHOTO TIPaBOHApYIICHUs. TakuM AesHUEM NMPHU3HAETCS TOJNBKO TO, 32 KOTOPOe
3aKOHOJATENICTBOM MIPEIYCMOTPEHA aIMUHUCTPATUBHASL OTBETCTBEHHOCTb.

AJIMUHHCTPAaTHBHOE MPAaBOHAPYIICHUE BHICTYNACT B KAUECTBE OCHOBAHMS aAMUHUCTPATUBHON
OTBETCTBEHHOCTH U B TO K€ BPeMs TaKas OTBETCTBEHHOCTh — IPHU3HAK aAMUHUCTPATHBHOTO IIPAaBOHA-
pyleHus. B HEKOTOpBIX cilyyasx 3aKOHOIATENBLCTBOM IIPEIYCMOTPEHO HAJTMUUE IPUUUHHON CBSA3U MEXKIY
JIESTHUEM U €T0 BPeIOHOCHBIMH MPOTUBONPABHBIMU ITOCJIEACTBUAMU B BUI€ IPUYMHEHUS Bpela 310POBbIO,
UMYILIECTBY, SKOJIOTHH H T. 1. (HalIpUMep, paCTOYUTEIFHOE PACX0A0BaHNE IEKTPUICCKON U TEIIOBOM
SHEpruH U 1p.). OTHAKO aIMHHUCTPATUBHOE JICSTHAE MOKET CUUTATHCS (DOPMAIIbHO TAKOBEIM 0€3
BPEIOHOCHBIX MOCIEACTBUM, U BUHOBHBIN B HApyILIEHUH 3TUX HOPM MOXKET ObITh IPUBJICUEH K aIMUHHCTpa-
TUBHOI OTBETCTBEHHOCTH, HAIIpUMEp, TPaskAaHUH, IepelLIel YIUIy B HEYCTAHOBICHHOM MECTE, HE CO3/1aB MpU
3TOM OIIaCHOH CHUTYaluy B JOPOKHOM JIBIDKEHHH. KBamudukaius npr3HakoB aAMUHACTPATHBHOTO
MIpaBOHAPYIIECHHUS HEOOX0AMMAa HaM UTS ITOCTIeIyfonIeld KBATH(HKAINN COCTaBa aIMUHUCTPATHBHOTO
IPaBOHAPYILIEHUS U MPUBJICYEHHUS] BUHOBHOT'O K aIMUHUCTPATUBHOI OTBETCTBEHHOCTHU.

Ilox cocTaBoM aAMUHUCTPATHBHOIO NPABOHAPYIIIEHHUS TOHUMACTCS] COBOKYITHOCTH 3aKPETJICHHBIX
HOPMaTHBHO-IIPAaBOBBIMHU aKTaMHU IPU3HAKOB, HAJTMYUE KOTOPBIX MOXKET MOBJIEYb aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb.

Pasnuune cocTaBa aIMHHUCTPATUBHOTO IPABOHAPYIIECHUS U IPU3HAKOB aIMUHHCTPATUBHOTO
MIpaBOHAPYIICHUS OJTHO3HAYHO OTpakeHOo B 4. 2 cT. 24.5 Ko AIl P®, rae ckazaHo, 4YTO OTCYTCTBHE

235

COCTaBa aIMHHUCTPATUBHOTO IIPABOHAPYIICHISI, B TOM YHCIIE HEIOCTIKECHUE (PU3NIECKUM JHIOM 16-1eTHETO
BO3pacTa, Ha MOMEHT COBEPILICHUS aIMUHUCTPATUBHOIO IPABOHAPYILIEHNS, HCKIIIOUAEeT IIPOU3BOACTBO 110
nenaM 00 aIMHHUCTPATUBHBIX IIPAaBOHAPYIICHUSX, MM KOT/Ia JINII0, COBEPIIHBIIECE aIMUHUCTPATHBHOE
[IpaBOHApYIIECHUE, HEBMEHSIEMO, TO PeUb UAET YK€ O COBEPIICHIH UM ASHCTBHS WIH Oe3meicTBus (CT. 2. 8 1
4. 2. cT. 24.5), KOTJJa UM He 0CO3HAeTCs (PAKTUUECKHUH XapaKkTep U MPOTUBONPABHOCTL CBOMX JICHCTBUIA
(Ge3meticTBusA) MO0 PYyKOBOIUTH UMM BCJICACTBHE XPOHHUECKOTO ICUXUYECKOT0 PACCTPOHCTBA, BPEMEHHOTO
IICUXUYECKOI'0 PACCTPOICTBa, cIab0yMHUs MIIM MHOTO O0JIE3HEHHOI'O COCTOSHUS TICUXUKH.

OCHOBHBIE 3J1eMeHThI IOPUIUYECKOT0 COCTABA A/IMUHUCTPATHBHOIO NPABOHAPYIIEHUS H UX
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cojepKaHne

OCHOBHBIMHU 3JIEMEHTAMU IOPUIUUECKOT0 COCTaBa aJMUHICTPATUBHOIO MPAaBOHAPYIIEHUS SIBIISIIOTCSA OOBEKT,
CyOBeKT, 00BEKTHBHAS U CyOBEKTUBHASI CTOPOHBI.

Coaep:xanneM 00beKTa AIMUHUCTPATHBHOTO MPABOHAPYILIEHUS SBILIOTCS CTIeHI(pUIecKre
00IIleCTBEHHBIE OTHOLICHUS, yPETryIMPOBaHHbIE HOPMaMHU IIPaBa U OXpaHsIeMble MEPaMU aIMUHHCTPATUBHOM
OTBETCTBEHHOCTH. POPMBI BEIpaKEHUSI 00BEKTa MOTYT OBITH pa3nuuHbl, B Ko AIl P® oHu nepeducieHs B CT.
1.2; nanprMep, 0OBEKTOM MEJIKOTO XYJIHTaHCTBA, SIBITIOTCS HOPMBI, OXPaHSIONINE O0IECTBEHHBIH TOPSIO0K
WU 00ILIECTBEHHOW HPaBCTBEHHOCTHU.

Copep:xanne 00beKTHBHOI CTOPOHBI BKJIIOYAET XapakTep AeHCTBHS Win 0e3AeHCTBUS, KOTOpOe
3aKOHOAATENFCTBOM KBATH(HUIPYETCS KaK aIMIHUCTPATUBHOE IIPaBOHAPYIICHHE.

Cy0beKkTamMn aIMUHUCTPATHBHOTO MPABOHAPYUIEHHS SIBJISIFOTCS Kak (pU3n9ecKue Jauma, Tak u
IOpUINYECKHE LA,

Cpenn GU3NIECKUX JIUI pa3iIndaroTcs rpaxnane Poccun (rocyrapcTBeHHBIC 1 MyHUIUTIATIBHBIE CITyKAIIHe,
JOJDKHOCTHBIE JIUIA, PYKOBOJUTENN IOPUANIECKUX JIUI] WK UX COOCTBCHHUKH U IPYTHE KaTETOPUH TPakKaaH,
C Y4€TOM OCOOEHHOCTEN UX NMPABOBOTO MOJIOKEHUS, BBINOIHIEMBIX IPOGECCUOHANBHBIX, COLIUANBHBIX
(yHKIU, COCTOSIHUS 300POBbsI, IPUHAJICKHOCTH K PEITUTHO3HBIM 00BETHHEHHSIM ), HHOCTPaHHBIE TPaXIaHe,
nuna 0e3 TpakIaHCTBa U APYTHE KaTeropuH (PU3NIeCKUX JIUI, SBISIONIHECS CyObeKTaMH aIMUHACTPATHBHOTO
npaBOHApyLeHUs. [IJIs OTAeNbHBIX KaTeropuit (hHU3MUECKUX JIHI 3TU (PaKTOPBI 00YCIOBIUBAIOT JOMOTHUTE/Ib-
Hble OCHOBAHUS TIPH IIPUBJICUCHUH UX K aIMHHUCTPATUBHOMN OT-
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BETCTBEHHOCTH, JIs1 IPYTUX — OrpPaHMYeHue Mep IPUMEHEHUsI aJMUHUCTPATUBHON OTBETCTBEHHOCTHU.

K nepBoii kaTeropun Gpr3naecKux JAI MPUMEHUMBI JOTIOJHUTEIEHBIE OCHOBAHMUS, YCHIMBAIOIINE MEPY
aJIMUHHUCTPATUBHON OTBETCTBEHHOCTH. K HUM MOXXHO OTHECTH JOJDKHOCTHBIX JIMII, BOAUTEIIECH TPAHCIIOPTHBIX
CpencTB, paOOTHUKOB TOPTOBIH | Ap. HamprmMep, HEKOTOpPEIE JOJKHOCTHBIE JIMIIA CTAHOBSITCS CYOBEKTaAMHU
aJIMUHHUCTPATHBHOW OTBETCTBEHHOCTH U 32 HECOOIIOICHIE YCTAHOBICHHBIX MTPABUII, 00€CIeUCHNE KOTOPHIX
BXOJUT B UX CIIyxeOHbIe 00s3aHHOCTHU. [Ipy A7TOM OHU HECYT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 32
JeiicTBysI nin 0e31eHCTBHS CBOM M IOAYMHEHHBIX UM JIMII. 32 OCTaJIbHbIEC IPAaBOHAPYIICHUS OHU HECYT
OTBETCTBEHHOCTH HA OOIIUX OCHOBAHMSX.

Bropas xateropus (pu3n4eCKUX JIUI] BKIIOYAET BOCHHOCITYKAIIUX U IPU3BAHHBIX HA BOCHHBIE COOPEI
rpaxkJaH, OCpEeMEHHBIX KEHIINH, KEHIINH, UMEIOLIUX MaJIoJIeTHETro pedeHka, nHBanuaoB | u Il rpymm,
HECOBEpIIEHHONIETHUX (He nocTurmmx 18 ner). Jist 3Toi TpyIsl CyIIecTBYeT 3aKOHOIATEIIbHOES
OTpaHHUYCHUE MEp IPUMEHEHHS aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

CyOBeKT aIMIHUCTPATUBHOTO PAaBOHAPYIIECHHUS HE BCETa MOUICKUT aAMUHICTPATHBHON OTBETCTBEHHOCTH.
BoenHocmysxamue cpodHOi cy k0B 32 psiT aIMIHACTPATUBHBIX PABOHAPYIICHUH TPUBICKAIOTCS K
TUCLIUTUTIHAPHON OTBETCTBEHHOCTH (CT. 2.5). CiaenoBaTeIbHO, KPYT CyOBEKTOB aIMHHHACTPATHBHOTO
[PaBOHAPYIIEHUS U KPYT CyOBEKTOB aIMUHUCTPATUBHON OTBETCTBEHHOCTH HE COBIAAAIOT.

Cy0beKTHBHAsI CTOPOHA AIMHHHMCTPATHBHOIO IPABOHAPYIIEHUS] — 3TO [ICUXUYECKOE OTHOLIEHHE
CyOBeKTa K MPOTUBOIIPABHOMY ICUCTBHIO MITH O€3AEHCTBHUIO H ero mocieacTBusM. OHO BEIpakaeTcs B popMe
yMBbICIIa UK HEOCTOPOKHOCTH. Ce0BaTeIbHO, IUI0, COBEPILUBILEE IPOTUBONPABHOE ACHCTBUE UIH
Oe3neiicTBUE B ()OpME YMBICIIA HITH HEOCTOPOKHOCTH M IIPU HAJTHIHMHU IPYTUX MPU3HAKOB COCTaBa
MpaBOHAPYILIEHUS, IPU3HAETCS BUHOBHBIM B €ro coBepiieHnr. ®opmMa BUHBI SBISIETCS 00s3aTeIbHBIM PU3HAa-
KOM aIMUHHCTPAaTUBHOTO MpaBOHApyIIEeHUs (CT. 2.2.)

BuHa — 3T0 IICUXUUYECKOE OTHOIICHHE JINIA K COBEPIIACMOMY MM IIPOTHUBOIIPABHOMY ACHCTBHUIO HIIH
0e3I1eCTBUIO 1 BO3MOKHBIM ITOCIEACTBUSAM. BruHa nposiBisiercst B popMe yMbICTa HITH IT0 HEOCTOPOKHOCTH. B
OTHOUICHUY BUHBI FOPUIUUECKOTO JIUIIA OAPa3yMEBAETCsl HEUCIIOIb30BaHHAS BO3MOKHOCTb COOIIOCHUS
HOPMBI WK TIPaBUIIA, TO €CTh He OBLIN MPUHSATHI BCE 3aBUCAIINE OT HETO MEPHI 110 MX COOOJICHUIO (4acTh 2
cT. 2.1).
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[Ipu3Haky aqIMHUHUCTPATUBHOTO ITPaBOHAPYIICHHUS HEOOXOAUMO OTINYATEH OT IOPUIMIECKOTO COCTaBa
aJIMUHHUCTPATUBHOTO NpaBoHapyuieHus. [loHMMaHue TaKoro pa3nuyus BaKHO OOJIBIIE IPAKTUUECKH, YEM
Teoperuuecku. I1py Hann4nuu Becex MPU3HAKOB aAMUHUCTPATUBHOIO IIPABOHAPYIIEHHUS] MOKET OTCYTCTBOBATh
MPU3HAKU COCTaBa aAMUHUCTPATUBHOI'O IPAaBOHAPYIIECHHUS, YTO UCKIIOUAET BO3MOXKHOCTD IIPUBJICUEHUS JTULa
€ro COBEPIIUBIIETO K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

[IpaBunbHas opuaUecKas KBaMU(UKAIKs COCTaBa aIMUHUCTPATUBHOTO [IPABOHAPYILICHUS 00JIETIaeT ero
pasrpaHu4eHue, HapuMmep, ¢ npectymieHrueM. OTrpaHudeHne UX IPOBOJUTCA B OCHOBHOM I10 FOPUIUUECKUM
KPUTEPUSIM JIEMEHTOB UX COCTaBOB. Hampumep, MeNKoe XyIUraHCTBO OTJINYACTCS OT XyJIUTaHCTBA YTOJIOBHO
HaKa3yeMOoro 10 CTEeNEeHH OOIECTBEHHOM OMaCHOCTH MM BPEIOHOCHOCTH JCSIHUSL.

Bce npaBonapyiieHus AenaTcs Ha NPeCcTyIUIEHUS, aIMUHUCTPATUBHbIE IPABOHAPYLIEHNS WIN AETHUKTHI,
TICIUTUTIHAPHBIE (CITy)KeOHBIC) MIPOCTYTIKH.

HopMmaTuBHBIMH aKTaMH, KOTOPBIMHU OIIPENIENSIOTCS BUABI, OCHOBAHHS IOPUIMUECKOI OTBETCTBEHHOCTHU U
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Mepbl HaKa3aHMs 3a IPaBOHAPYLIEHUs, a TAKXKE TOPSIOK UX IPUMEHEHUS, SIBIIAIOTCA YTONOBHBIN Kojeke PD,
VIIK PO, Kogexc PO 06 aqmMUHHCTPAaTUBHBIX MPAaBOHAPYIICHUAX, AUCUUIUIMHAPHBIE YCTABbI U TIOJOXKEHHUS O
MPOXOXKICHUHN CITYXKOBI.

B HacTosmiee Bpems aeiicTByeT 00JbII0€ KOJIUYECTBO PA3IMUHBIX aIMUHUCTPATUBHBIX MPABUII U HOPM.
Hampumep, npaBuiia naciopTHOM CUCTEMBI, TpaBuiia 0€30IIaCHOCTH I0POXKHOTO JTBMXKEHUS, CAHUTAPHO-
SMUIEMUOJIOTHYECKHE TIpaBUJIa, TIPaBHiIa IPOTHBONOXKAPHON 0€301acHOCTH, ITPaBUIIa TOPTOBIH, HATOTOBEIE
IpaBUIIa, TAMOKEHHBIE IIPaBHIa, IPABUIIAa OXOTHI, PHIOHOI JIOBJIN M OXpaHBI OKPY>KAIOIICH MPUPOIHON CPeIbL,
MpaBUjIa [0 TEXHUKE OE30MaCHOCTH U OXPaHe TPy, IOTPAHUYHOTO PeXKUMa, IIPaBUIa BOMHCKOTO y4eTa 1
JpyrHe.

B GonpmmHCTBE CIywaeB 3a HapyIICHNE STHX MPABHI HACTYTIACT aIMUHUCTPATHBHAS OTBETCTBEHHOCTD,
KOTOpast IIPENCTaBIsIeT cOO0H MPUMEHEHHE aIMIHUCTPATUBHBIX MEp HAKa3aHUS 32 COBEPILICHHE
aJMUHHUCTPATUBHBIX MTpaBOHapyIIeHN. HapyeHre Takux mpaBuil B HEKOTOPBIX CITyYasx
peraaMeHTUPOBAaHHbBIX 3aKOHOM MOJKET IOBJIEYb U YTOJOBHYIO OTBETCTBEHHOCTh BUHOBHBIX B 3TOM
MpaBOHAPYIIECHUH JIUII.

OCo00EHHOCTh aIMUHUCTPATUBHOT'O — JIEIMKTHOTO MHCTUTYTA 3aKJII0YAeTCs B IPUMEHEHUU TPEBEHTHBHBIX
WK TPOPMIAKTHIECKUX MEp MPEeAYyNPEkKISHIs aIMIHUCTPATUBHBIX MMPaBOHAPYIICHUH. DTOT
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HMHCTUTYT OPHEHTHPOBAH, MPEXKIIE BCETO, Ha Pa3pabOTKy KOHIIEIINHN IPEIyTIPEKICHHS aIMUHACTPATHBHBIX
MIpaBOHAPYLIEHUH U pa3pabOoTKH CUCTEMBI IPABOBBIX CPEJCTB OCYILIECTBICHUS ITON cephe3HOM Mpa-
BOOXPAHUTEIBHOM 3a1a4uM. PONb AEIMKTOIOTMH KaK HAYKH O CHCTEME aIMUHUCTPATUBHBIX IPAaBOHAPYIICHNUH,
NPUYMHAX U YCIOBUSIX MX COBEPIICHNUS, IMYHOCTH IPABOHAPYIIIUTENCH NMEET 00IIEMETOT0IOTHYECKOe
CXOJZICTBO ¢ KpuMHUHONOTHeH. O6 3TOM OTMEYa I B CBOMX pab0TaX N3BECTHBIC OTCUCCTBEHHEIC YUCHBIE -
agmunuctpatusuctel b.M. Jlazapes. A.E. Jlynes, B.1. PemHueB u np.

9.2. Buga agMMHUCTPATUBHbIX MPaBOHApPYLUeHMA U UX NpegMeTHas Knaccudpukauyms

B paznene 2 Ocobennoit yactu riaBa 5 KoAll P® kimaccnpunyupoBaHbl BUAB! aIMUHUCTPATHBHBIX
IPaBOHAPYIICHNH IMOCATAIONINX HA H30MpaTeIbHbIC IIpaBa rpakJaH, MOPSI0K IPOBEICHISI BEHIOOPOB H
03HAKOMJIEHHS C UTOTaMH F'OJIOCOBAHUS WM

pEe3yNbTaToOB BEIOOPOB, a TAKXKe MpaB B chepe TPyL0BOIl NeaTeNbHOCTH, CBOOOIE COBECTH U CBOOOIE
BEPOUCIIOBEJaHHUS, KaCalOIUXCsl CBEJCHUN O HECOBEPILECHHOJIETHUX, HYKIAIOLIUXCs B IIepeJadn Ha
BOCIUTAaHUE WM HE3aKOHHBIX JEMCTBUH 110 YCHIHOBJIEHUIO (YI0UEPEHHUIO), OTKA3 B IPEAOCTaBICHUU
uHpOpMALUU U Ipyrue. DTH CTaThH JeTaIU3UPYIOT KOHCTUTYIIMOHHBIE MpaBa U CBOOO b TPaXKIaHIHA U
YeNoBeKa B aJIMUHUCTPATUBHO-TIPABOBBIX HOpMaX.

B rnaBe 6 3akperuieHs! HOPMBI, OXPaHSIOMINE OOIIECTBEHHBIE OTHOIICHHS B 3aIUTH 3J0POBBSI, CAHUTAPHO-
SMUIEMHUOJIOTHYECKOT0 0J1aronoayyusi HACENIEeHUs U 0OIECTBEHHYIO HPABCTBEHHOCTh. Y IOJIHOMOYEHHBIE
OpraHaMu, UX JIOJDKHOCTHBIMH JIMIIAMH PACCMATPUBAIOTCS 3TH BUJIbI IMUHUCTPATHBHBIX PaBOHAPYIIICHHIA,
IIPUHUMAIOT PELICHUS O HAJIOKEHUH aIMUHUCTPATUBHOIO HaKa3aHHUs Ha BUHOBHOT'O U BOCCTAHOBJICHUSI
HapyILIEHHOTO MpaBa

B rnaBe 7 crpynmupoBaHbl aAMUHHCTPATHBHBIEC IIPAaBOHAPYIICHUS B 00IaCTH OXpaHbl COOCTBEHHOCTH.
Y1nonHOMOUYEHHbIE OpraHaMHy, UX AOJKHOCTHBIMU JIMLIAMH PAcCMaTPUBAIOTCS 3TU BUbl aIMUHUCTPATUBHBIX
MpaBOHApPYIIEHUH, MPUHUMAIOT PELIEHHUS O HAJIOKEHUH aJMUHUCTPAaTUBHOI'O HaKa3aHUs Ha BUHOBHOTO U O
BOCCT@HOBJIEHIH HapYIIEHHOTO MPaBa, BO3MELIEHU MOPAIBHOTO WM MaTepUAIbHOTO yiepoa.

B rnaBe 8 onpeneneHbl BUIbI aJIMAHUCTPATHBHBIX IPaBOHAPYIICHUN B 00JIACTH OXPaHbl OKPYIKAIOIIEH Cpebl
U TIPUPOJOTIOIF30BaHMs. B 3T0M rimaBe ocoboe 3HaUeHHE NMEeT aAMUHHUCTPATHBHOE HaKa3aHUE IOPHIIMIECKUX
JIUL, HAHOCSIIXX OOJIBIION Bpea OKpY-
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xarorier cpese. Hakazanne ropuan4eckoro JInia, He 0CBOOOXKIAET OT FOPUANIECKON OTBETCTBEHHOCTH
PYKOBOJUTEIIS WIIK COOCTBEHHUKA U HA000POT.

I'maBa 9 kBamMUIMpPYeET aAMUHUCTPATUBHBIE TIPABOHAPYIICHUS B chepe MPOMBIIUIEHHOCTH, CTPOUTEIIECTBA
SHEPIeTUKU.

B rnmare 10 BbIeNEeHB aIMIHACTPATUBHBIC TPABOHAPYIIECHHUS B c(pepe CEIBCKOTO X03IHCTBA, BETEPUHAPHH U
Menuoparuy 3emens. ['masa 11 cucremaTusupyer afMUHUCTPATUBHBIE TPABOHAPYIICHNS HAa TPAHCIIOPTE.
I'maBa 12 dopmymupyet BUIbI a IMUHUCTPATHBHBIX NIPAaBOHAPYIICHUH B 00JIACTH JJOPOIKHOTO JABIKEHMS. 32
rpy0oe HapyIIeHHe 3TUX TPaBIII, MOBJICKIINX CYIIECTBEHHBIC BPEJOHOCHBIE MTOCIECTBHU, HAIIPIMED,
TsDKeIbIe TPAaBMBI JIIOIeH WIIM CMEPTENbHbIE ClTyyal, BUHOBHBIE 110 pe3ybTaTaM aJIMUHUCTPATUBHOTO pacclie-
JOBaHMS MOTYT OBITH IPUBJICYECHBI K YTOIOBHOM OTBETCTBEHHOCTH. [ M1aBa 13 rpynmupyer aqMHHUCTPAaTHBHEIC
MIpaBOHAPYILIEHUS B O0OJACTH CBS3H M HH(POPMAIIHH.

I'maBa 14 o6beauHsAeT OONBIION COCTaB AIMUHUCTPATUBHBIX NMPABOHAPYIICHUH B 006JacTH
IpeANPUHUMATEIBCKON e TENbHOCTH.

I'maBa 15 xBamuduIUpyeT COCTaBB aIMIHACTPATHBHBIX MIPAaBOHAPYIICHUH B 001aCTH (PITHAHCOB, HAJIOTOB U
cOOpOB, a TakXkKe PhIHKA [IEHHbIX OyMar.
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I'maBa 16 perymupyer n oXpaHseT OTHOIICHHS B 00JIACTH TAMOXXEHHOTO Jiesia (HapyIIeHUs TAMOXEHHBIX
MIpaBUI).

I'maBa 17 o6beuHsIET BUAB aIMUHUCTPATUBHBIX IIPABOHAPYIICHUH, TOCSITAIOINX HA HHCTUTYTHI
rOCyJapCTBEHHOMH BIACTH.

I'naBa 18 onpenenseT BUAbI aIMUHUCTPATUBHBIX IPaBOHAPYIIEHUH B 001acTu 3amuThl I'ocynapcTBEHHOM
rpanuiel PO u obecrniedeHns pesxuma npeObIBaHUS HHOCTPAHHBIX TPpakJaH U JINI 6e3 TpaskAaHCTBA Ha
tepputopun Poccun.

I'maBal9 oO6beauHsEeT BUABI aAMUHUCTPATUBHBIX IPABOHAPYIICHUI IPOTUB MOPSIIKA YIPABICHHSL.

I'maBa 20 onpenenseT BUABI aIMUHUCTPATHBHBIX IPaBOHAPYIICHHH, TOCSTAIONINX HA OOLIECTBEHHBIH OPIIOK
1 OOIIECTBEHHYIO 0€30IIaCHOCTb.

I'maBa 21 rpynmupyeT BUIbI a AIMHHUCTPATHBHBIX IPABOHAPYIIECHHH B 00J1aCTH BOMHCKOTO yUeTa.

Bce 3Ti aqMuHECTpaTHBHBIE IPABOHAPYIICHUS! pACCMATPUBAIOTCS U 10 HUM NIPUHUMAIOTCSI 000CHOBAaHHBIE
pelIeHns 0 KOHKPETHOM BHE aJMUHHCTPATHBHON OTBETCTBEHHOCTH (PU3NUECKUX M FOPUANYECKUX JIUII TIO
MOJBEIOMCTBEHHOCTH, KOTOpas onpenencHa paszaenom 3 Ko AIl PO.

7> BOI‘IpOCbI Ona camMmonoaroTtoBkKM U KOHTPOIA

1. MNoHATMe 1 cogepxaHne agMUHUCTPATUBHOIO NPaBOHaPYLLEHUS.

2. Tlpu3Hakn agMUHUCTPaATUBHOIO NPaBOHapPYLUEHNs, X NPpaBOBasA XxapaKkTepucTuka.
3. KOpuanyeckasn kBanuukaumsa coctasa agMUHUCTPATUBHOIO NPaBOHAPYLLEHUS.
3. Bugbl agMUHMCTPaTMBHBIX NpaBOHapYLLEHWUA U UX NpegmMeTHas Kraccudukaums.

Mnaea 10. ADMUHUCTPATUBHASA OTBETCTBEHHOCTD

Ay Hac C NOKOH BEKOB HeT cyaa Ha aypakos. JleoHna ®unatos

10.1. NoHaTHe, obLime n ocobeHHble YepTbl aAMUHUCTPATUBHOW OTBETCTBEHHOCTU
AIIMUHUCTpaTHBHASI OTBETCTBEHHOCTD SIBIISIETCS OJTHUM W3 BHIOB IOPUANYECKONH OTBETCTBEHHOCTH, KOTOPAst
MIPUMEHSETCS CyIbel, OpraHOM, YIIOJTHOMOYEHHBIM JOJDKHOCTHBIM JIMIIOM B KaueCTBE aJJMHUHUCTPAaTUBHOTO
HaKazaHUs K JIMIY, COBEPIINBIIEMY aIMHUHUCTPATUBHOE MIPaBOHAPYIIIEHHE. AJIMUHUCTPATHBHAS OTBETCTBEH-
HOCTh UMEET BCE MPHU3HAKH (YEPTHI), IPHUCYIIUE FOPUIMUECKON OTBETCTBEHHOCTH.

AJIMUHHCTPATUBHASI 0TBETCTBEHHOCTh — 3TO MPUMEHEHNE CY/IbeH, YITOJTHOMOYEHHBIM OPTaHOM KN
JIOJDKHOCTHBIM JIMIIOM YCTaHOBJIEHHBIX TOCYIapCTBOM MEp aIMUHHCTPATUBHOTO HaKa3aHUs HA OCHOBAHUH
3aKOHA M B MOPSKE, OTPEACTIAEMOM 3aKOHOM K (PH3UYCSCKUM M FOPUIMISCKIM JIMIIaM 3a aJIMHHUCTPATHBHEIC
MpaBOHAPYIIICHUS, TPETyCMOTPEHHBIE 3aKOHOIATeIbCTBOM Poccuiickoit denepanny 1 3aKkOHAMHU CYOBEKTOB
Poccuiickoit deaepaiiyu, a TakKe OCO3HAHHAS TOTOBHOCTh BUHOBHOTO JIMIIA TOHECTH 3TO HaKa3zaHHeE.
ITocneanee BaXXKHO B TOM, 4TO 3TO (POPMHUPYET MPABOCO3HAHNE TPAKIAH U JTOJDKHOCTHBIX JIHII O
CTIPaBENIMBOCTH HaKa3aHUS M €ro MPO(HIAKTHUECKOTO JCHCTBHS B OTHONICHUH KaK COBEPIIMBIIUX
aJIMHUHUCTPATUBHOE IPAaBOHAPYIIEHUE, TAaK U HE COBEPILUBLIMX.
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Hopwmb! agMUHICTPATUBHOTO MpaBa MPeayCMaTPUBAIOT Pa3IMIHBIC BUBI FOPUINIECKON OTBETCTBEHHOCTH:
YTOJIOBHYIO, AUCHUIUIMHAPHYIO, aIMUHUACTPATUBHYIO U MaTepHaIbHYI0. PelieHus: BOMPOCOB yroJOBHOM U
YaCTUYHO MATEPUATBHON OTBETCTBEHHOCTH B KOMIIETCHIINU CYACOHON IOPUCIUKINH, OCTATBHBIE e BHIbI
FOPUIUIECKON OTBETCTBEHHOCTH U B TIEPBYIO OY€pEh aIMUHACTPATUBHON, AUCIIUILTHHAPHON U YaCTUIHO
MaTepUalIbHOW HAXOAATCS B KOMIIETEHIIMU aIMUHUCTPATUBHOMN IOPUCAUKIINY.

Kpowme Toro, Ha 0OCHOBE HOPM aJIMHUHUCTPATUBHOTO TIpaBa MOTYT MPUMEHSITHCS MEPhI 00IIIECTBEHHOTO
BO3JICHCTBHUS B TOM CITydae, KOTJa K HapyIIUTEN0 HOPM aIMUHUCTPATUBHOTO TIPaBa, 10 MHEHHUIO
YIOJHOMOYEHHOTO JTIOJDKHOCTHOTO JIMIIA, PACCMATPUBAIOIIETO JEJI0 00 aIMUHUCTPATHBHOM MPAaBOHAPYIICHUH,
1esIecoo0pa3Ho MPUMEHUTH MEPBhl OOIIECTBEHHOTO BO3IeiicTBrs. Ha npakTHke yaiie 3T0 MOHUMAaIoT
HA00O0POT, KOT/Ia KOJJICKTHB XOJaTalCTBYET HE MPUBIIEKATh K aIMUHUCTPATHBHOMY HAaKa3aHHIO HX
COTPYJHHKA, TaK KaK OH Ha CIY»)K0e XapaKTepu3yeTcs MOJ0KHUTEIbHO, BCEMH YBaXKaeMBbIi, TO €CTh 3apaHee
OTOBEMIAIOT JOJDKHOCTHOE JIMIO, YTO K MPaBOHAPYLIUTEINIO He OyAyT MpUMEHEHBI MepPhI 00IIIECTBEHHOT'O
BO3IEHCTBUS.

AJIMUHHCTPATUBHBIM 3aKOHOJATEIHCTBOM MPETYCMOTPEH TPUHIIUIT [IEJIECO00Pa3HOCTH B MPUMEHEHUU Mep
aJIMHUHUCTPATUBHOTO HaKa3aHUsl, HATIpUMEp, CyAbsl, OpraH, TOJKHOCTHOE JIUI0, pACCMATPHUBAIOIIUE 1EJI0 00
aJMUHUCTPATUBHOM TPAaBOHAPYIICHUH, MOTYT MPU3HATH CMATYAIOIIAM OOCTOSTEILCTBOM U HE YKa3aHHOE B
HactosmieM Koaekce mim 3akoHax cy0bekToB Poccuiickoit deneparuu 06 aIMUHUCTPATHBHBIX
MpaBoHapymeHHsIX (1. 2 cT. 4.2), Win BooOIIe UCIIOIB30BaTh BO3MOKHOCTh OCBOOOXKICHHS OT aJMHU-
HUCTPATHBHOHN OTBETCTBEHHOCTH MPH MAJIO3HAYUTEIHHOCTH aJJMHUHUCTPATUBHOTO NpaBoHapyIIeHus (cT. 2.9).
Kpome Toro, 0TBEeTCTBEHHOCTH 32 aAMHHUCTPATUBHOE NMPABOHAPYIICHNUE MTPEIyCMATPUBAIOT HE TOJIBKO
HOpPMaMH¥ aIMUHUCTPATUBHOTO MIpaBa, HO M1 HOPMaMH psijia IPYTUX OTpaciielt paBa, B YaCTHOCTH, TPYIOBOTO,
3eMebHOT0, (UHAHCOBOTO H JIp.

OcHoBaHuEM /15l IPUBJICYEHUS K aIMIHUCTPATUBHON OTBETCTBEHHOCTH SIBIIIETCS 3 IMUHUCTPATUBHOE
TpaBOHAPYIICHHE, TO €CTh TaKOE JIesHUe (JIelicTBre Wi 0e3/1elcTBIE), KOTOPOE HOPMOM aIMUHUCTPATHBHOTO
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3aKOHOJATENHCTBA IIPU3HAHO KaK BPEIHOE WITH 3alpelieHHoe.
AJMUHHUCTPAaTUBHAS OTBETCTBEHHOCTh UMEET OOIIKE YEPThI ¢ APYTUMH BUIAMH IOPUANYECKON
OTBETCTBEHHOCTH — YT'OJIOBHOM, AUCIIMIUTMHAPHOM, MaTepHAIBHOMN, YTO BBIpAXKaeTcs, IPExk/Ie Bee-
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r0, B 00II€# [1eNH, KOTOPYIO MIPECIEAYIOT BCE BUBI FOPUINIECKON OTBETCTBEHHOCTH IO BOCITUTAHHIO
MpaBoOHapyLuTeneil U npopuiakTuKe NpaBOHAPYIIEHUH, a UHOT/Aa B IPUHYIUTEIFHOM XapakTepe Mep
BO3/IeHICTBUS HA IpaBOHAPYIINUTENCH, TyOIMIHO OTPUIATEIHHOM OLIGHKE UX MOBEICHUS.

BMecTe ¢ TeM aAMHUHHCTPATHBHASI 0TBETCTBEHHOCTH HMEET CBOM 0COOEHHOCTH.

1. AIMHHUCTPaTHUBHYIO OTBETCTBEHHOCTD 33 COBEPIICHHBIC aAMUHUCTPATHBHBIC TIPAaBOHAPYIICHHUS
YCTaHABIHMBAIOT HE TOJBKO OPTaHbI 3aKOHOATEIRHON BIacTh B popMme denepanproro 3akoHa (Ko AJl PO) u
3aKOHOB CyOBeKTOB PD 00 afMUHHUCTPATUBHBIX MPABOHAPYIICHUSAX, HO B 00beMe CBOMX MOJTHOMOYHIA
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh B MOJI3aKOHHBIX aKTaX MOTYT yCTaHABIMBATH OPTaHbl UCTIOTHUTEIBHON
BJIACTH U UX YIIOJIHOMOYCHHBIE TOJDKHOCTHEIE JIATIA.

2. HanoxeHue aqMHUHHUCTPATUBHBIX HaKa3aHUN OCYIIECTBISAETCS CyAbSIMHU, OpraHaMH, YIIOJIHOMOYEHHBIMU
JIOJDKHOCTHBIMH JIMIIaMU. B oTIn4Me OT AUCIUTUIMHAPHOW OTBETCTBEHHOCTH, 3/IECh HET MPSIMON
CONOJUMHEHHOCTH MEKIY NTPABOHAPYIIUTEIEM U CyOBEKTOM, YIIOIHOMOYCHHBIM pacCMaTPUBATh M HAJIaraTh
aIMUHUCTPAaTUBHOE HaKa3aHHE 32 COBEPILIEHHOE aIMUHUCTPATUBHOE MPaBOHAPYIICHHUE.

3. AJMUHUCTpaTHBHAsI OTBETCTBEHHOCTH OTIUYAETCS OT JPYTUX BUJOB IOPUANYECKONH OTBETCTBEHHOCTH U 11O
CyOBeKTaM aJIMUHUCTPATHBHOU OTBETCTBEHHOCTH. K HIM OTHOCSTCS HE TOJIBKO (PU3MIECKHUE JTHIa —
rpaxkgane, nuna 0e3 rpakIaHCcTBa, MHOCTPAHHBIE TPpaXkIaHe, TOCYJapCTBEHHBIC 1 MYHHIUITATbHEIE CITyKAaIHe,
JOJDKHOCTHBIE JIMLIA, PYKOBOAUTENHU (COOCTBEHHUKH) IOPUANYECKHX JIAL, HO U CAMH IOpUANYECKHE JHIIA.

4. K OTBETCTBEHHOCTH MOTYT MPUBJIEKATHCS JIUIIA, JOCTUTTIIIE K MOMEHTY COBEPIICHHS aAIMUHUCTPATHBHOTO
npaBoHapyIeHus 16-neTHero Bo3pacra. [Ipu sTom K muriam B Bo3pacte oT 16 o 18 met, coBepmmBImm
aJMHUHUCTPATUBHBIE PAaBOHAPYIICHUS, IPUMEHAIOTCSA, KaK MPaBUJIO0, HHbIE MEPBI, TPEIYyCMOTPEHHBIE II. 2. CT.
2.3 Ko AII P®, To ecTh KOMHCCHEN TTO JI€JaM HECOBEPILIEHHOJIETHUX U 3allIUTE UX MpaB. Y Ka3aHHOE JIULIO
MOJKET OBITH OCBOOOXICHO OT aAMUHICTPAaTHBHOW OTBETCTBEHHOCTH C IPUMEHEHHEM K HEMY MEpPEI
BO3/ICHCTBUS, MPELYCMOTPEHHOHN (eiepaTbHbIM 3aKOHOAATEIHCTBOM O 3aIIUTE MPaB HECOBEPIICHHOIETHHX.
Ponutenu u nuna, X 3aMeHSIONNE (YCHIHOBUTEINH, OTIEKYHBI, IOMIEUUTENHN ), HECYT OTBETCTBEHHOCTH HE 32
IpaBOHAPYIICHNS HECOBEPIICHHOICTHHX JIETEH, a B CBS3M C HUMH, T.€. 33 TO, UTO HE
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KOHTPOJIMPOBAIN UX MOBEICHUE, T.K. POTUTEIBCKAE MPaBa SBILTIOTCS OMHOBPEMEHHO U 00SI3aHHOCTSIMU TI0
BOCIIUTAHUIO JIETEH, a B CJIEICTBUE STOTO U BO3MOKHOIN aJMUHUCTPATUBHONW OTBETCTBEHHOCTHIO 3a
aJIMIHHUCTPATHBHBIC TIPABOHAPYIICHHSI, COBEPIICHHBIC NX HECOBEPIICHHOICTHUMH AETHMH.

JomxHocTHBIE U1, coritacHo cT. 2.4 Ko AIl P®, HecyT OTBETCTBEHHOCTD B CIIydae COBEPIICHUS MU
aJIMUHUCTPATUBHOTO PAaBOHAPYILICHHUS B CBS3U C HEUCTIOJIHEHUEM JTUO0 HEHAAIEKAIUM UCIIOJTHEHUEM CBOUX
CITy’)KeOHBIX 0OS3aHHOCTEH.

3T0, KaK MPaBUIIO, AAMUHUCTPATHBHBIC IIPABOHAPYIIICHUS, CBSI3aHHBIC C HECOOTIOICHHEM YCTaHOBICHHBIX
paBuiI B chepe 0XpaHbl MOPAIKA YIPaBIEHHs, TOCYJAPCTBEHHOTO M OOIIECTBEHHOTO MOPSAKA, OXPaHbI
IPUPOIHOHN CpeJIbl, 310POBbs HACEICHHS, CAHUTAPHO-3MUAEMHUOIOTHYECKUX TPABIJI U APYTUX MpaBmiI, odec-
MICYCHHE BBITIOTHEHHUS KOTOPBIX BXOANT B UX CITy>KeOHBIE 00S3aHHOCTH.

*

5. IMeroTcs Takke creluaibHble CyObeKThl aAIMUHUCTPATHBHON OTBETCTBEHHOCTH, KOTOPBIE OTIPEIEICHbI B
cT. 2.5 Ko AIl PO.

BoenHocyxammue 1 Ipu3BaHHEIE Ha BOGHHBIE COOPHI TpakIaHe HECYT OTBETCTBEHHOCTD 3a
aJMHUHUCTPATUBHBIE PABOHAPYIICHUS B COOTBETCTBUH C AUCHUIUIMHAPHBIMU ycTaBaMu. COTpyIHUKA
OpTaHOB BHYTPEHHHUX J€J, OPTaHOB YTOJIOBHO-NCIIOTHUTEIEHON CHCTEMBI, (he/IepalIbHBIX OPTaHOB HAJIOTOBOM
TIOJIMIINY ¥ TAMOXKCHHBIX OPTaHOB HECYT OTBETCTBEHHOCTH 32 aIMUHHICTPATHBHBIC TIPABOHAPYIIICHUS B
COOTBETCTBUU C HOPMATHUBHBIMH MIPABOBBIMH aKTaMH, PETIIAMEHTHUPYIOIIUMH MOPAJOK MPOXOKACHUS CITY>KOBI
B yKa3aHHBIX OpraHax.

3a HapyIIeHIe 3aKOHOIATeIhCTBA O BEIOOpax U pedepeHayMax, B 00JacTH 00eCIiedeHns] CAaHUTapHO-
SMUIEMHUOJIOTHYECKOT0 0J1aromnoiydusl HaceNeHus, MPaBUII JOPOKHOTO IBHKEHUA, TPEOOBAHHUH MOKAPHOM
0€30IacHOCTH BHE MeCTa CITyO0BblI, 3aKOHOJATEILCTBA 00 OXpaHe OKPY>KaloIeil MPUPOIHON Cpe/Ibl, TAMOXKEH-
HBIX TIPaBWII U TIpaBII pesknMa ["ocymapcTBeHHOM rpanuibl PO, morpaHuYHOTO pekrMa, pesknMa B ITyHKTaxX
nponycka yepe3 ['ocyaapcTBeHnyto rpanuiy PO, a Taioke 3a aAIMUHUCTPATUBHBIE ITPaBOHAPYILIEHUS B 00JacTh
HAJIOTOB, COOPOB M (PMHAHCOB, HEBBITIOJIHEHHE 3aKOHHBIX TPeOOBaHUIN MPOKYpOpa, CIe0BATENS, TN,
MPOM3BOAAIIETO TO3HAHHUE, FIIH JOJDKHOCTHOTO JINIA, OCYIIECTBIISIONIErO IPOU3BOCTBO 110 AETy 00
aJIMUHHUCTPATHBHOM IPAaBOHAPYIICHUH, JIUIA, Ha KOTOPBIX PACHPOCTPAHICTCS NEHCTBUE AUCIUILTHHAPHBIX
YCTaBOB WJIM CIICIIMANBHBIX MOJ0KEHUH O AUCIUIUIMHE, HeCYT 0TBETCTBEHHOCTh Ha 001X OCHOBaHUsIX. K
yKa-
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3aHHBIM JIHIIaM HE MOTYT OBITh IPIMEHECHBI aMUHICTPAaTHBHEIC HAKa3aHUS B BUAE AIMIHUCTPATUBHOTO
apecTa, a K BOGHHOCITYXKAIllUM, IPOXOSIIUM BOSHHYIO CIIyK0y MO MPHU3BIBY, TAKXKE B BUJIE
aJIMHUHHUCTPATHUBHOTO IITpada.

6. OcHOBaHWEM aTMHHUCTPATUBHOIN OTBETCTBEHHOCTH SIBIICTCS COBEPIICHUE aIMUHUCTPATHBHOTO
MIPaBOHAPYILIEHHS U HAIMYKUE COOTBETCTBYIOIIEH HOPMBI, ITPeycMaTpUBaloLIei aIMUHUCTPATUBHYIO
OTBETCTBCHHOCTb.

AIMUHHCTpaTHBHAS! OTBETCTBEHHOCTH HACTYTIACT TOJIHKO B TOM CIIydae, €I KOHKPETHOE IPaBOHAPYIICHIE
M0 CBOEMY XapaKTepy He BlieUeT 3a COO0H B COOTBETCTBHH C 3aKOHOAATEIHCTBOM YTOJIOBHYIO
OTBETCTBCHHOCTb.

7. AIMUHHCTpaTUBHOE NIPABOHAPYIICHHE SBIISICTCS ACSTHIEM, IPHIUHSIIONINM Bpel HHTepecaM (PH3HIECKUX U
FOPUINYECKIX JIUII, OOIIECTBY U TOCYJapCTBY, U OHO BCETIa MPOTHBONIPaBHO. KOHKpeTHBIC
AIMUHUCTPATUBHBIC IPOCTYIIKU, 32 COBEPUICHUC KOTOPBIX MMPECAYCMOTPEHA aIMUHUCTPATUBHAA
OTBETCTBEHHOCTb, yKa3aHbl B Ko AIl P® u 3akonax cyowekroB PD. Ot npecTyIieHni aiIMUHICTPATUBHBIC
MIpaBOHAPYIICHHS OTINYAIOTCS JIUIITh MEHBIIEH CTENEHBIO OOMIECTBCHHON OMTACHOCTH, TOATOMY 3a4acTyro
TOBOPST O BPEIOHOCHOCTH, a He 00LIECTBEHHON OMaCHOCTH aMUHHUCTPATUBHBIX MPaBOHAPYIICHUH, UTO,
BEPOSATHO, U MOCITYKUIIO OCHOBaHUEM (POPMaIBHOTO YIpa3IHEHHs TAKOTO MPU3HAKA aIMUHIUCTPATUBHOTO
MIpaBOHAPYIICHHUS, KaK OOIIECTBEHHAS OITACHOCTb.

KBanu¢ukamoHHbIi cOCTaB aIMUHUCTPATUBHOTO MTPABOHAPYILIEHHUS aHATOTMYEH KBaTU(UKATHOHHOMY
COCTaBy MPECTYIJICHHUS U BKIIFOYAIOT B ce0sl CIIEAYIOIIHNE JIEMEHTHI: 00bEKT, 00bEKTUBHASI CTOPOHA, CYOBEKT U
CyOBbEKTHBHAS CTOPOHA.

8. HekoTopsle cocTaBbl aIMUHUCTPATUBHBIX MPAaBOHAPYLICHUH MOXHO Ha3BaTh (pOpMaIbHBIMH, TaK KakK
AIMUHUCTpAaTHUBHAA OTBETCTBECHHOCTb HACTYTNIACT HE3aBUCUMO OT TOT'O, HACTYITHWJIN JIU OTPULIATCIIbHBIC
MOCIICACTBUS OT JAHHOTO NPAaBOHAPYIICHHSI WK HET, - TOCTATOYHO caMoro (paKTa HapyIICHHs IPaBHIL,
OXpaHJIEMBIX HOPMaMH aIMHHUCTPATUBHO-TIPABOBBIX aKTOB. Hanmpumep, mepexo[ rpakJaHHHOM YA B
HETIOJIOKEHHOM MECTe.

9. 3a coBepuieHNE aIMUHUCTPATHBHOTO MIPOCTYTIKA HAaJIaraeTCs aIMUHICTPAaTHBHOE HaKa3aHUe, 3a
TUCIUTUTHHAPHBIA IPOCTYIOK — MUCHUILTHHAPHOE HaKa3aHHUe, a 3a MPECTYIUICHHE — YTOJIOBHOE HaKa3aHMUE.
10. K numam, coBepIIMBIIMM aIMUHUCTPATUBHbIE IPABOHAPYILIEHUS, IPUMEHSIOTCS CIIEHUAIbHBIE MEPHI
aJIMIHHUCTPATHBHOTO PUHYKICHUS, HMEIOIIHE TOCYIapCTBEHHO-BIIACTHBIA XapaKTep.
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Kpowme a3toro nmerorcst cBor 0c00eHHOCTH TPUMEHEHHSI MEpP aAMHUHUCTPATUBHON OTBETCTBEHHOCTH.

3a 01HO U TO K€ MPaBOHAPYIIEHHE K JIHUILY, €M0 COBEPIINBIIEMY, MOKHO IPUMEHSATh TOJIBKO OJTHO
aJMUHUCTPATUBHOE HaKa3aHHE OCHOBHOE U JIOTIOJIHUTEIFHOE BMECTE I TOJIBKO OCHOBHOE. OJTHAKO 3TO HE
IPEISITCTBYET COYSTAaHUIO B IPUMEHCHUN MEp aIMUHUCTPATHBHON, TUCIUIUTMHAPHON U MaTepHaIbHOM
OTBETCTBEHHOCTH, €CITH TaKOE MPETYCMOTPEHO 3aKOHOIATEIIHLCTBOM.

11. AIMHHHCTpaTUBHOE Haka3zaHHE, MPUMEHSIEMOe K IOPUIMUECKOMY JIUILY, HE OCBOOOMXKIAET OT
IOPUIMYECKOI OTBETCTBEHHOCTH €TO PYKOBOIUTEISI MIIM COOCTBEHHUKA U HA00OPOT.

12. IIpu coBepmIeHNH HECKOIBKUX aIMUHACTPATHBHBIX MIPaBOHAPYIICHAH, COBEPIICHHBIX OIHIM JIUIIOM,
B3bICKaHHE HaJaraeTcs 3a KaxJ10e MpaBoHapylIeHHe B OTJEIbHOCTH, 32 UCKIIOYEHHUEM CITy4aeB, KOTia 3TU
Jiela pacCMaTpPHUBAIOTCSI OTHAM M TEM XK€ OPTaHOM (TOJDKHOCTHBIM JIIIOM), B3BICKAHNE HAIaraeTcs B
Ipeenax CaHKIMH, YCTaHOBIEHHOH 3a Ooiee cepbe3HOe aIMIHUCTPATUBHOE MIPaBOHApYIIECHHE. B aTOM
clly4ae K OCHOBHOMY HaKa3aHUIO MPUCOEIUHSIETCS TI0 YCMOTPEHHIO opraHa (JInia), IpUHUMAIOIIEro pelieHue,
OJTHO M3 JOMOJHUTENIBHBIX HaKa3aHHUH, IPelyCMOTPEHHBIX CTAThsIMU 00 OTBETCTBEHHOCTH 3a JTI000€ 13
COBEPUICHHBIX aJIMUHHUCTPATHBHBIX MTPAaBOHAPYIICHHH.

10.2. AAMUHUCTpPaTUBHOE HaKa3aHue, NOHATUE, BUAbI U XapaKTepucTUKa
AIIMUHHICTPAaTHBHOE HaKa3aHUE SBILICTCS MPEBEHTHBHON MEPOI M IMEET MPEUMYIIECTBEHHO
npoUIaKTUYECKHE LU U, TI0 HAllleMy MHEHUIO, paHHEEe UCIIOIb3YEeMbId TEPMUH « aIMUHUCTPATUBHOE
B3bICKaHHUE) OO0JIbIIE OTBEYAJI CBOEMY MpeIHA3HAYCHHIO.

D¢ eKTHBHOCT IOPUCTUKIIMOHHON ACATEIHLHOCTH TIPH PACCMOTPEHUH JIEN 00 aAMUHUCTPATHBHBIX
[IpaBOHAPYIICHUSX U MHANBAIYATBHBIX aIMIHACTPATUBHEBIX Je] HEBO3MOXKHA Oe3 MPaBOBOI XapaKTePUCTHKH
CaMOro aAIMUHUCTPATUBHOT'O HAKa3aHUA U ONPECACIICHU IMOPAAKa €TI0 HaJIOKCHU.

AIMUHHCTPAaTHBHOE HAKAa3aHHe - 3TO Mepa IOPUIMYECKOI OTBETCTBEHHOCTH, Ha3HaUYaeMas ToCy1apCTBOM
WIH OT IMEHH TOCYIapCTBa 33 COBEPIIEHHOE aJMUHICTPAaTHBHOE MIPaBOHAPYIIICHAE, KOTOPOE IPUMEHSETCS,
MIPEXkKe BCETO, B LENAX BOCIUTAHUS JIULA, COBEPIIMBILIETO aIMUHUCTPATUBHOE MTPABOHAPYILIEHHE, B IyXE CO-
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6J'IIO}Z[CHI/I$I 3aKOHOB U YBAXXCHUA IIPpaB U CBOGO)I APYTrux Jul U IpaBoNopsaKa B IICJIOM. OHO BBIIOJHSICT TAKKE
(YHKIUIO IPEIYIPEKICHNS COBEPIICHHS PABOHAPYIICHHUS KaK JIMIIOM, TIPHBIICKAIOIIIMCS K
aJIMHUHUCTPATUBHON OTBETCTBEHHOCTH, TaK U APYTUMH JIHIIAMHU.

Iens anMuHMCTpAaTUBHOTO HaKa3zaHus onpeneneHa cT. 3.1. KoAIl PO.

AIIMUHHICTPaTHBHOE HAKa3aHUE HE MOXKET UMETh CBOCH IENbI0 YHIDKCHHE YeJIOBEYECKOTO JOCTOMHCTBA



http://www.natahaus.ru/

(PU3UYECKOTO JTUIIA, COBEPIIUBIIETO aIMUHICTPATHBHOE IPAaBOHAPYIICHNE, WIIH IIPHIHHEHIE eMY (PH3HICCKUAX
CTpaJaHui, a TaK)Ke HAaHECEHUE Bpe/a EIOBON peryTalul IPUANYECKOTO JIHa. ITa 0COOEHHOCTh OCHOBaHA
Ha KOHCTUTYLIMOHHOM IIOJIOXKEHUH, 3aKpeIJIeHHOM B yactu 2 cT. 21 Koncrutynuu PO.

DeepajibHBIM 3aKOHOIATEIbCTBOM YCTAHOBJIEH MCUYEPNbIBAIOIIMIi lepeyeHb BH/I0B
aJMHHUCTPATHBHBIX HaKa3aHui (ct. 3.2).

1. 3a coBepieHHE aIMHHUCTPATUBHBIX MIPABOHAPYIIIEHUH MOTYT yCTaHABIMBATHCS U IPHUMEHSATHCS
CIIEYIOLUE aAMUHUCTPATUBHbIC HAKa3aHUS:

1) npenymnpexxaeHue;

2) aIMHHUCTPATUBHBINA mTpag;

3) BO3ME3AHOE U3BATUE OPYAUS COBEPIIECHUS WU NPeAMETa aIMUHUCTPATUBHOIO [IPABOHAPYILIEHUS;

4) xoH(UCKAIHUI OpYyIUs COBEPIICHHUS WIIH MPEeAMETa aAIMUHICTPATHBHOTO PAaBOHAPYIICHUS;

5) IuIIeHNE CTIeUALHOTO MPaBa, MPEAOCTABIEHHOTO (U3NIECKOMY JIHILY;

6) aTMUHUCTPATUBHEIN apecT;

7) aIMUHHCTpaTHBHOE BBIABOPEHUE 3a npenensl Poccuiickoit denepaniy HHOCTPAaHHOTO MpaXKIaHUHA WIIH
nuia 0e3 rpaXkaaHCcTBa;

8) muckBamMQpUKAIHSL.

2. B OTHOLIEHUH IOPUINYECKOTO JIMIAa MOTYT MIPUMEHATHCS aIMUHUCTPATUBHBIE HAKa3aHUs, IEPEUHCICHHbIE
B ImyHKTax 1—4 vactu 1 HacTosIIel cTaThy.

3. AZMUHHUCTpaTUBHBIE HaKa3aHUs, IEPEUUCIICHHbIE B MyHKTaX 3—~& uacTu | HacTosIIel CTaThy,
yCTaHaBJIMBAIOTCA TOJIbKO HacToAmMM Koxexcom.

3akoHoaaTEJBCTBOM (CTaThs 3.3) onpe/esieHbl TAKAKe OCHOBHbIE M JONOJTHUTEJIbHbIE
aIMHHUCTPAaTHBHbIE HAKA3AHUS

1. [IpenynpexacHne, aIMUHACTPATUBHBIN IITpad, aAMHHUCTPATHBHBIN apecT U JUCKBATHU(PHUKAIASI MOTYT
YCTaHABJIMBATbCA U MPU-
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MEHSATHCS TOJIBKO B KAUE€CTBE OCHOBHBIX /AMMHUCTPATHBHBIX B3bICKAHMIA.

2. Bo3me3aHoe HU3bATHE MPEAMETA, SBUBIIETOCS OPYAUEM COBEPILICHHS WIH MPEIMETOM aIMUHUCTPATUBHOTO
MpaBOHAPYIICHNS, KOHPHUCKAIIS PEAMETa, IBUBIICTOCS OPYIUEM COBEPIICHHUS WIH HEMTOCPEICTBEHHBIM
00BEKTOM aIMUHUCTPATUBHOI'O PAaBOHAPYIIEHUS, JTUIIEHUE CIIELUaIbHOIO paBa, PEeI0CTaBIEHHOTO
(huznyeckoMy JHILY, COBEPUIMBILIEMY aIMUHUCTPATUBHOE IPAaBOHAPYIICHUE, a TAKXKe aJMUHUCTPATUBHOE
BEIIBOpEHUE 3a Mpeeibl Poccuiickoit deneparyi ”HOCTPaHHOTO TPakIaHMHA WITH JIMIA 0e3 TpakIaHCTBa
MOJXXET YCTaHaBIUBATHCS U IPUMEHSATHCS B KaUeCTBE KaK OCHOBHOI'O, TaK U JONOJIHUTEIBHOTO aIMUHUCT-
PaTUBHOTO HAaKa3aHUS.

3. 3a 0JJHO aJIMUHUCTPATHBHOE MPaBOHAPYIICHHUE MOXKET OBITh HAIO)KEHO OCHOBHOE JIM0O OCHOBHOE U
JIOTIOJIHUTENBbHOE aIMUHUCTPATUBHOE HaKa3aHUE U3 HaKa3aHWH, yKa3aHHbBIX B CAHKIIMU NPUMEHSIEMOMN CTaThi
Ocob6enHoit yactu Hacrosiero Konekca mnum 3akona cyonekra Poccuiickoit @enepaunu 00
aJIMHHHUCTPAaTUBHON OTBETCTBEHHOCTH.

1. Ipenynpe:xaenne — 3To Mepa aMUHICTPATHBHOTO HAKAa3aHMUs, BEIPAKCHHAS B OHUIINATIEHOM
MOpHUIaHNH (PU3NUECKOTO WK Iopuandeckoro auna. [IpexynpexxaeHue BEIHOCUTCS B IHCBMEHHON (opMme.

2. AJMUHUCTpaTHBHBIN mTpad SBIAETCS IEHEKHBIM B3BICKAHHMEM W MOXET BhIPA)XKaThCS B BETUUMHE,
KpaTHOM:

1) MUHUMATIBHOMY pa3Mepy OIUIaTH Tpyaa (0e3 yueTa paHOHHBIX KO GHUINEHTOB) YCTAHOBICHHOMY
(heaepabHBIM 3aKOHOM HAa MOMEHT OKOHYaHUS WM NIPEeCeUeHUs] aIMUHUCTPATUBHOTO  MpPaBOHAPYLICHUS
(manee — MUHHMMAJBHBIN pa3Mep OIIaThl TPya);

2) CTOMMOCTH IpeIMeTa aJJMUHUCTPATUBHOIO IPAaBOHAPYILIEHU HAa MOMEHT OKOHYAHHUS WM NPeCceUeHUs
aIMHUHUCTPATUBHOTO TIPAaBOHAPYLICHHUS;

3) cymMe HeyIIaueHHBIX HAJIOroB, COOPOB, MOISKAINNX YIIaTe HA MOMEHT OKOHYaHHS WA TIPEeCEYeHUS
aJIMUHHUCTPATHBHOTO TPAaBOHAPYIICHHUS, THO0 CyMMe He3aKOHHOM BAIOTHOH OTIepaIii.

Pa3mep anmunHHCcTpaTUBHOrO MTpada He MOKET OBITH MEHEE OJJHOHN AeCATOH MUHUMAIBHOTO pa3Mepa OIJIaThl
tpyna (MPOT).

Pasmep agmuHHCTpaTHBHOTO TITpada, HalaraeMoro Ha rpakKaaH u ucurciseMoro ucxons uz MPOT, He
MOXET MpeBbImath ABaAnarh matb MPOT, Ha nomkHOCTHBIX Ul — msituaecsatd MPOT, Ha ropuamdeckinx
1 - ogHy Teicsiay MPOT.
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AIMUHHICTPaTHBHEIN IITpad 32 HapyIIeHHe 3aKOHOAaTenbcTBa Poccuiickoit denepannu 0 BHyTpEHHUX
MOPCKHUX BOJaX, TEPPUTOPUATBHOM MOpPE, KOHTUHEHTAJIHHOM IIenbde, 00 HCKIIOYUTEIHHON 3KOHOMUYECKON
3oHe Poccuiickoit denepannn, aHTHMOHOMOJIBHOTO, TAMOXXEHHOTO, BAJTIOTHOTO 3aKOHO/IATENHCTBA
Poccuiickoit @enepanuu, a Takxke 3akoHOAaTeNbCTBA Poccuiickoil @eaepanii 0 €CTECTBEHHBIX MOHOIOIUSX,
0 pexiaMe, 00 oXpaHe OKpYy>Kalollel MPUPOTHON Cpebl, O TOCYAaPCTBEHHOM PETYIUPOBAaHUH MTPOU3BOJICTBA U
000poTa ATUIIOBOTO CIIUPTA, ATIKOTOJILHOW U CIIUPTOCOJIePKAIIEH MPOAYKIIUHU, HaJlaraeMbli Ha JOJDKHOCTHBIX
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1 IOPUANIECKUX JINI], MOXKET OBITh YCTAHOBJICH C MIPEBBIIICHUEM Pa3MEPOB, YKa3aHHBIX B a03alle mepBOM
HACTOSIIEN YaCTH, HO HE MOXKET MPEBbIMIATh I JOKHOCTHBIX Ul — ABecTd MPOT, nis ropuanyeckux
JUI — T9Th Thicsy MPOT

Pazmep anMuHUCTpATHBHOTO MTpada, HCIUCIIEMOr0 HCXOAS U3 CTOMMOCTH MPeAMETa aIMUHUCTPATHBHOTO
MIpaBOHAPYILIEHHS], a TAKXKE UCXOS U3 CYMMbI HEYIUIaYeHHBIX HaJlOTOB, COOPOB, HE MOKET NMPEeBBIIATH
TPEeXKPATHBIH pa3Mep CTOUMOCTH COOTBETCTBYIONLIET0 MPeAMEeTa, CYMMbl HEYIUIAYeHHBIX HAJIOTOB, COOPOB.
3. Bo3Me3aHBIM U3BATUEM OPYAHS COBEPILICHUS WM NIpeIMeTa aJMUHUCTPATUBHOTO IPaBOHAPYLLICHUSI
ABIISIETCS UX MPUHYAUTENBHOE U3BATUE U TIOCTEIYIOIas peanu3anus ¢ nepenavyeid ObIBIIEMY COOCTBEHHHUKY
BBIPYUEHHOM CyMMBI 3a BBIYETOM PacXo/l0B Ha Peaau3allio U3bATOro npeamera. BosmesaHoe usbarue
Ha3Ha4YaeTcs Cyapei. Bo3aMesnHoe U3bATHE OXOTHHYBETO OPYIKUs, OOEBBIX IIPHUIIACOB U APYTUX JO3BOJICHHBIX
OpyIHi OXOTHI HJIH PHIOOJIOBCTBA HE MOXKET IPUMEHSTHCS K JTUIIaM, [UTS KOTOPBIX 0XO0Ta WIIN PHIOOIOBCTBO
SBJISICTCS] OCHOBHBIM 3aKOHHBIM HCTOYHHKOM CPEACTB K CYLIECTBOBAHUIO (CT. 3.6).

4. Kououckanueit opyaus COBEpIICHUS WIX IPeIMeTa aIMIHUCTPATUBHOTO IPABOHAPYIICHHS SBISICTCS
MIpUHYIUTENbHOE 0e3B03Me3THOe oOpatieHne B (eiepanbHy0 COOCTBEHHOCTh MITH B COOCTBEHHOCTh CYOBEKTa
Poccuiickoit denepainuu He U3BATHIX U3 000poTa Beweil. Konduckams HazHayaeTcs cyaben.

KoHpuckanus 0XoTHUYBETO OpYXKHs, O0EBBIX MPHUITACOB U APYTUX JO3BOJICHHBIX OPYIHA OXOTHI HITH
PBIOOIJIOBCTBA HE MOJKET MIPUMEHATHCS K JIMIAM, ISl KOTOPBIX 0XO0Ta HIIH PHIOOJIOBCTBO SBIISCTCS OCHOBHBIM
3aKOHHBIM UCTOYHUKOM CPEJCTB K CYIIECTBOBAHUIO.

He siBsiercst koHpuCKanuei n3bATHE U3 HE3aKOHHOTO BJIaJIEHU JTUIA, COBEPIIUBIIETO aIMUHUCTPATHBHOE
IIpaBOHApy-
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LIEHUE, OPYAMS COBEPIIECHUSI HIIU IIPEaAMETa aIMUHUCTPATUBHOIO MPaBOHAPYIICHHUS: MTOAJIEKAIINX B
COOTBETCTBUHU C (heJIepabHBIM 3aKOHOM BO3BPAIICHUIO UX 3aKOHHOMY COOCTBEHHHKY; U3BATHIX U3 000pOTa
00 HAXOJUBIIMXCS B IPOTUBOIIPABHOM BIIaICHHUH JIUI[A, COBEPIINBIIETO aIMIHUCTPATUBHOE TIpa-
BOHapyIlIeHHE, TI0 MHBIM MPUYMHAM U Ha 5TOM OCHOBaHMHU MOJUICKAIIUX 00pAIIeHHIO B COOCTBEHHOCTh
roCyJapcTBa WM YHUUTOXEHUIO (CT. 3.7).

5. JlumeHue CUenUaATBHOTO MIPaBa, MPEJOCTABICHHOTO (PH3MYECKOMY JIHITY, COBEPIIMBIIEMY
aJIMUHUCTPAaTUBHOE NPAaBOHAPYLIEHNE B COOTBETCTBUH C 3aKOHOM.

JInmenue crnenuanbHOIo IpaBa Ha3HAYAETCS CYbEH.

CpOK JIMIIEHHS CIIEUATIFHOTO MIPaBa He MOXKET OBITh MEHEE OHOTO Mecsla u OoJiee IByX JIeT.

Jlnmenue crnenuaabHOro MpaBa B BUJIE IpaBa YIIpaBIeHHs TPAHCIIOPTHBIM CPEACTBOM HE MOXKET IPUMEHATHCS
K JIUILY, KOTOPOE MOJIb3yETCs] TPAHCIOPTHBIM CPEACTBOM B CBSA3HM C HHBAJIMIHOCTBIO, 3a HCKIIFOUEHUEM CITydacB
YIPaBJIEHUS TPAHCIIOPTHBIM CPEJICTBOM B COCTOSHUU OIIbSIHEHMS, YKIIOHEHUS OT IIPOXOXKACHUSA B YCTaHOBJIEH-
HOM TOPAJKE METULIMHCKOTO OCBUETEIbCTBOBAHUSI HA COCTOSIHUE ONbSIHEHHUS, a TAKXKE OCTABJICHUS
YKa3aHHBIM JIMIIOM B HapyLIEHHE YCTAHOBIIEHHBIX IIPaBHJI MECTA JOPOKHO-TPAHCIIOPTHOT'O MTPOUCLIECTBHS,
YYaCTHUKOM KOTOPOTO OH SIBJISIIICS

JInmenue cnenuaabHOTO NpaBa B BUJIE IPaBa OXOTHl HE MOXKET IPUMEHSTHCS K JIMLAM, U1 KOTOPBIX 0XO0Ta
SIBJISIETCS OCHOBHBIM 3aKOHHBIM UCTOYHHKOM CPEZCTB K CYIIECTBOBAHUIO.

6. AIMMHUCTpPATUBHBIN apecT 3aKII0YaeTCs B COACPKAaHUU HAPYIIUTENSI B YCIOBHSIX U30JSIIUH OT 00IecTBa U
yCTaHABIMBACTCS HAa CPOK JI0 MATHAALATH CYTOK, a 33 HapyIIeHHe TpeOOBaHUH pexXrMa Ype3BBIUaifHOTO
IOJIO’KEHUS MJTH PEXXKMMa B 30HE IPOBEAECHUS KOHTPTEPPOPUCTUYECKON ONepaLyy 10 TPUALATH CYTOK. AJl-
MUHHUCTPATHUBHBIN apecT HazHauaeTcs cynbeil. [lopsaok oTObIBaHMS aIMUHUCTPATHBHOTO apecTa
pernamentrpoBan noctaHosieHueM [Ipasurensctsa PO ot 2.10.2002 r. Ne 2-T1.

AJMUHHUCTPATUBHBINA apecT YCTaHABIMBAETCS M Ha3HAYaeTCs JIMIIb B UCKIIOUUTENBHBIX CIIyyasax 3a
OTJEJIbHBIE BUBI aIMUHUCTPATUBHBIX PAaBOHAPYLICHUN U HE MOXKET MIPUMEHSATHCS K OepeMeHHBIM
JKEHILMHAM, )KECHIIMHAM, UMEIOLIUM JIETeH B BO3pAcTe 10 YEThIPHAALATH JIET, JIMLIaM, HEe JOCTUTIINM BO3pacTa
BOCEMHaAUATH JieT, nHBanuaam | u Il rpynm.

Cpok aIMHUHHUCTPATUBHOTO 3aJIepKAHUA BKIIOYAETCS B CPOK aIMHUHHUCTPATUBHOTO apecTa.

7. AIMHUHUCTpaTUBHOE BBIABOPEHHME 3a Ipesesbl PO MHOCTpaHHBIX TpaXkAaH WM JIUI] O3 TpakJaHCTBa
3aKJII0YAEeTCA B IPUHYIUTEIEHOM U KOHTPOIUPYEMOM MEPEMEIIEHUH YKa3aHHBIX TPayKAaH U JIUI] Yyepes3
T'ocynapcrBennyto rpanuity P® 3a npeaensr PO, a B cinydasx, npelyCMOTPEHHBIX 3aKOHOAAaTENbCTBOM PD, —
B KOHTPOJIUPYEMOM CaMOCTOSITEIILHOM BbI€3]Ie HHOCTPAHHBIX I'pakJiaH | JIHIl Oe3 rpaxkiaaHcTBa u3 PO.
AJMUHHUCTPAaTUBHOE BBIIBOpeHHE 3a Ipeneibl PO kak Mepa aiMUHUCTPaTUBHOTO HAaKa3aHUs yCTaHABIIUBACTCS
B OTHOILLIEHUH WHOCTPAHHBIX TPaXKAaH WK JIMI 0e3 rpakIaHCTBa U Ha3HayaeTcs CyIbeil, a B ciyyae
COBEPIICHUSI THOCTPAHHBIM IPYKAAaHWHOM WIIM JIUIIOM 0e3 TpaKIaHCTBa aIMUHUCTPATHBHOTO
MpaBOHAPYIIECHUS TIpH Bbe3ae B PO — cooTBeTcTBYIOMUME TOIKHOCTHRIMU Jumiamu (cT. 3.10).

8. [uckBanupukanms 3aKIF0YaeTcs B JIHIICHIH (U3NIECKOTO JIUIA TIpaBa 3aHUMATh PYKOBOISIITHE
JIOJPKHOCTH B UCITOJIHUTEIBHOM OpTaHE YIPaBJICHUS IOPUINIECKOTO JINIA, BXOJUTH B COBET JUPEKTOPOB
(HabmogaTeNBHEIN COBET), OCYIIECTBIATH MPEATPUHAMATENBCKYIO ACATEIHHOCTD 110 YIPABICHHUIO
FOPUANYECKUM JIIIOM, a TaKKe OCYILECTBIIATh YIIPAaBIEHUE IOPUANYECKUM JIMLIOM B UHBIX CITy4asX,
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MIPEyCMOTPEHHBIX 3aKOHOIATENHCTBOM P®. A IMUHUCTpATHBHOE HaKa3aHKE B BUJIE AUCKBATH(DUKAIUH
HA3HAYAETCs CyIbCH.

JuckBamudukalvs yCTaHABINBACTCS HAa CPOK OT IIECTH MECSIIEB JI0 TPEX JIeT.

JuckBanudukanys MOXXeT ObITh IPUMEHEHA K JIMI[AM, OCYIIECTBISIFOIIAM OPraHU3aIllnOHHO-
pacropsITUTEIbHBIC WU aIMAHICTPATHBHO-X03HCTBEHHBIC (DYHKIIUH B OPTaHe IOPUAMIESCKOTO JHIA, K
YJICHaM COBETa TUPEKTOPOB, & TAKIKE K JIUIAM, OCYIIECTBIIIONIAM MPEAIPHHAMATENBCKYIO JeITEIbHOCTD O¢3
00pa30BaHuUs IOPUIUIECKOTO JIUIA, B TOM YHCIIE K apOUTPaKHBIM yrpasistromum (3.10).
AJZIMAHHUCTpaTHBHBIC HaKa3aHUS UMEIOT HAHOOJBIIEee CXOJCTBO C MEPAMU aIMUHUCTPATUBHOTO MPECCUCHUS,
TaK KaK uX O6’be,[[I/IH$[eT O6IJ.[HOCTI: OCHOBaHUM IMPUMECHEHU MEP MPUHYKACHUSA — 3TO HAJIMYUC
aJIMHHUCTPATHBHOTO TIPABOHAPYIICHHS, a TAK)KE 001I1ast LIeJIb TPUMEHIEMBIX Mep IPUHYKICHUS -
[peAyNpexkIeHHE HOBBIX MPABOHAPYIICHUH.

OJIHaKO MEPbI aIMUHUCTPATUBHOI'O MPECCUCHNA HE ABIAIOTCSA MEPAMU HaKa3aHU U HAIIPABJICHBI, IIPEKIC
BCET0, Ha PEKpaIeHUe aMIHICTPATHBHOTO TIPABOHAPYIICHHS 1 BO3MOXKHOT'O IPUBJICUEHNS HAPYIIUTENS K
OTBETCTBEHHOCTH B COOTBETCTBHU C XapaKTEPOM COBEPILICHHOTO UM IPaBOHApYIICHHS. Mephl aIMUHUCT-

250

251

PaTUBHOTO MPECeUEHHs Jallle BCETO IPEAMIECTBYIOT IPUMEHEHUIO MEPhI aIMUHUCTPATHBHOTO HAKAa3aHUS.
AJMUHHUCTpAaTUBHBIC HAaKa3aHUsI BHIPAXKAOTCA 00OBIYHO B MOPAJIbHOM WJIM MaTepHalIbHOM BO3ACHCTBUH Ha
npaBoHApymuTeNns. HekoTopeie amiMIHNCTPATHBHBIC HAKAa3aHHUS COUYETAIOT B ce0e¢ OTHOBPEMEHHO Kak
MOpaIBHOE OCYKICHUE, TAK U MaTCpHATFHOE BO3ACHCTBHE, a TAK)KE BPEMEHHOE OTpaHHUCHHE TIPaB U CBOOOT
HapymuTens (HarpuMep, aAMUHACTPATUBHBIN apecT, JIUIIeHUE CIeNHaNIbHbIX IpaB).

10.3. O6LKMe npaBua HaNOXeHns agMUHUCTPATUBHOIO HaKa3aHus

B cr. 4.1 yka3zansl 00111e npaBuiia HAIOKEHHUs aIMHHUCTPATUBHOTO HAaKa3aHUs, KOTOPBIMHU JOJIKHBI
PYKOBOJICTBOBATHCS CY/Ibsl, OPTaH, YIIOJIHOMOYEHHOE JODKHOCTHOE JIUI0, paccMaTpUBaloliee aena oo
aJIMIHHUCTPATHBHBIX MIPaBOHAPYIICHUAX.

1. AAIMMHUCTpAaTHUBHOE HaKa3aHHE 3a COBEPILEHNE aJMIHUCTPATUBHOI'O IPaBOHAPYIIIEHUS HA3HAYAETCs B
npejeax, yCTaHOBIEHHBIX 3aKOHOM, IIPEAyCMaTPUBAIOIINM OTBETCTBEHHOCTH 32 JJaHHOE a/IMUHUCTPATHBHOE
IpaBOHAPYIICHNE, B COOTBETCTBUH ¢ HacTOSIUM Komekcom.

2. Ilpu Ha3HAYCHUN aAMUHHUCTPATHBHOTO HaKa3aHUs (PU3NIECKOMY JIMITYy YIUTHIBAIOTCS XapaKTep
COBCPUICHHOI'O UM aIMUHUCTPATUBHOT'O MTPABOHAPYIICHUS, JTUIHOCTL BUHOBHOI'O, €TO UMYIIIECTBECHHOC
MOJI0KEHHE, 00CTOATENBCTBA, CMATYAOIIIE aIMIHACTPATUBHYIO OTBETCTBEHHOCTD, U 00CTOSATENBCTBA,
OTATYAIOIINE aIMUHACTPATHBHYIO OTBETCTBEHHOCTb.

3. Ilpu Ha3HaYEHUH AJMUHUCTPATUBHOTO HaKa3aHUs IOPUAMYECKOMY JIUILY YUUTHIBAIOTCS XapaKTep
COBEPUICHHOTO MM aIMHHUCTPATUBHOTO NPaBOHAPYIICHHS, IMYIIECTBEHHOE U (PMHAHCOBOE ITOJIOKCHUE
FOPHINYECKOTO JIUIA, 00CTOSTEIHCTBA, CMATYAIONINE aIMHHUCTPATUBHYIO OTBETCTBEHHOCTD, U
00CTOATENbCTBA, OTATYAIOIINE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

4. HazHaueHHe aIMUHUCTPATUBHOTO HAKa3aHUs HE OCBOOOMKIAET JIUIO OT UCTIOTHEHUS 0053aHHOCTH, 32
HEHCIIOTHEHUE KOTOPOH aIMIHHUCTPATHBHOE HaKa3aHUe OBLIO HAa3HAYCHO.

5. HUKTO He MOXKET HECTH aIMUHHCTPATUBHYIO OTBETCTBEHHOCTH JABAY/BI 32 OAHO U TO XKe
aJMHHHUCTPAaTUBHOE MPaBOHAPYIICHHE.

[Tpu 3TOM crieyet 00s3aTeNbHO YUYUTHIBATE 00CTOATEIbCTBA,
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cMArYamue aAMUHICTPATUBHYIO 0TBEeTCTBEHHOCTD JINIIA, COBEPIIMBIIETO aMUHICTPATHBHOE
MpaBOHapyILIECHHE.

O6cTOATENHCTBAMH, CMATYAIOIUMH aIMUHUCTPATUBHYIO OTBETCTBEHHOCTS, IIpHU3HAIOTCA (CT. 4.2.):

1) packasiHue JHIa, COBEPIIMBIIETO aIMIHNUCTPATUBHOE TIPABOHAPYIIICHHE;

2) mpenoTBpallleHHE JIUIIOM, COBEPIIMBIINM aIMIHUCTPATUBHOE MPABOHAPYIICHIE, BPEIHBIX MOCICACTBHUIA
aIMUHUCTPATUBHOTO IPaBOHAPYLIEHHUs, T0OPOBOJIIEHOE BO3MEIIEHUE IPUUMHEHHOTO yiiepOa WK ycTpaHeHHe
NPUYNHEHHOTO BPEAa;

3) coBepIIeHHE aJMHUHUCTPATHBHOTO IIPaBOHAPYIICHHS HECOBEPIICHHOJICTHUM ;

4) coBeplleHHE aJMHUHUCTPATUBHOI'O IPaBOHAPYILIEHUS OepEMEHHO KEHIIMHON WM SKEHIIIMHOM, UMeroIei
MaJIOJIETHETO peOeHKa.

3akoHamu cyOnpekToB Poccuiickoit @eneparmn 06 a AMUHUCTPATHBHBIX IPABOHAPYIICHUIX MOTYT OBITh
MPEIYyCMOTPEHBI U HHBIE OOCTOSATENBCTBA, CMATYAIONINE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

Cynps, opraH, TOJKHOCTHOE JTUII0, PACCMATPHUBAOIINE JIEN0 00 aIMUHUCTPATUBHOM IIPaBOHAPYIIICHHH, MOTYT
NPU3HATH CMATYAIOIINMH OOCTOSITENBECTBA, HE yKa3aHHBIC B HacTosmieM Koekce Wil B 3aKOHaX CyObEeKTOB
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Poccuiickoit @eneparmn 06 aAMHUHUCTPATHBHBIX ITPABOHAPYIICHHUSX (IPUHIIUI LEIECOOOPA3HOCTH).
OaHOBpEMEHHO CyOBEKTOM, YIOJHOMOYEHHBIM pacCMaTpUBaTh jAeja 00 aAMUHUCTPATUBHBIX
MPAaBOHAPYIIECHHSIX JOJDKHBI YUUTHIBAThCS 00CTOATENBCTBA, OTATYAIOIINE aIMUHICTPATUBHYIO OTBETC-
TBEHHOCTb JINI[A, COBEPIIMBIIETO aIMUHUCTPATUBHOE NTpaBoHapyeHue (cT. 4.3).

OO6cTosATENBCTBAMHU, OTATYAIOMIMMHU aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD, PU3HAIOTCS:

1) mponomkeHne MPOTUBOIPABHOTO MOBEICHISI, HECMOTPS Ha TpeOOBaHHUE YIIOJHOMOYEHHBIX Ha TO JIUIT
IIPEKPATUTD €r0;

2) TOBTOPHOE COBEPIICHUE OAHOPOAHOTO aJMHHUCTPATUBHOI'O IPABOHAPYILIEHHS, €CIIU 33 COBEPILICHHE
MEPBOT0 aIMUHUCTPATUBHOTO MPABOHAPYIIEHUS JIUIIO YXKE MOJABEPTaIoch aIMUHIUCTPATUBHOMY B3bICKAHHUIO,
10 KOTOPOMY HE UCTEK CPOK, MPEAyCMOTPEHHEIH crathelt 4.6 Hacrosimiero Konekca;

3) BoBJIEUEHHE HECOBEPLICHHOJIETHETO B COBEPIIEHNE aIMUHUCTPATUBHOIO [IPaBOHAPYILIEHUS;

4) coBepllieHHE aIMIHACTPATUBHOTO MIPABOHAPYIIICHHS TPYTIIOH JIUII;
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5) coBepiIeHHE aIMHHUCTPATUBHOTO NTPABOHAPYIICHHS B YCIOBUAX CTHXHUHOTO OCICTBYSI WIIH TIPH APYTHX
Ype3BbIYaWHBIX 00CTOSTEIbCTBAX;

6) coBeplleHHE aAMUHUCTPATHBHOTO IPABOHAPYIIICHHUS B COCTOSIHUH ONbSTHEHHUS.

Cynps, oprat, 10JKHOCTHOE JIMILIO, HaJlararouye aAMUMHUCTPATUBHOE B3bICKAaHUE, B 3aBUCUMOCTH OT
XapakTepa COBEPIIEHHOT0 aAMUHUCTPATUBHOTO IPAaBOHAPYLIEHNU MOTYT HE IIPU3HATh JAHHOE
00CTOATENBCTBO OTATYAIOIINM.

OO6cTOATENHCTBA, IPEAYCMOTPEHHBIC YaCThI0 | HACTOSIIEH CTAaTbH, HE MOTYT YUUTHIBATHCS KaK OTSTYAIOIINE B
Cllydae, €cIi yKa3aHHBIE 00CTOSATEIhCTBA MIPEIYCMOTPEHEI B KA9eCTBE KBATH(DUIMPYIOIIETO PH3HaKa
aJMUHUCTPATUBHOTO MPaBOHAPYILIEHHU COOTBETCTBYIOIIMMHU HOPMaMHu 00 aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 33 COBEPIICHUE aIMUHUCTPATUBHOTO MTPABOHAPYIIICHHS.

Iopsinox HaJ0KeHUS AAMMHUCTPATHUBHBIX B3BICKAHMIA 32 COBEPLIEHNE HECKOIbKUX aAMUHUCTPATUBHBIX
MpaBOHApyILIEHU onpeesieH cTarbei 4.4.

1. ITpu coBepIieHUH JTUIIOM JBYX U OoJiee aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUN aIMUHUCTPATUBHOE
B3bICKAHHE HaJaraeTcs 3a KaXk/10€ COBEPIIEHHOE aAMUHUCTPATUBHOE IpaBOHAPYIIECHUE.

Ecnu nuio coBepIimio HECKOIbKO aJMUHUCTPATUBHBIX ITPaBOHAPYIIEHUH, Jiefla O KOTOPhIX PacCMaTpUBAaIOTCS
OJIHUM H TEM XK€ OPraHOM, TOJHKHOCTHBIM JIMIIOM, B3ICKaHUE HajlaraeTcs B Mpe/enaX TOJIbKO OJHOM CaHKIIUH.
JlaBHOCTH MPUBIEYECHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH PETJIAMEHTHpOBaHa CT. 4.5.

1. IlocraHoBNEHME TTO A€y 00 aAMUHUCTPATUBHOM MPABOHAPYIIEHUH HE MOKET OBITh BEIHECEHO MO
HCTEeYeHUHU JABYX MecsilieB €O JAHS COBepIIeHUs] AIMUHUCTPATHBHOIO IPABOHAPYIIEHNS, a 32 HApyILICHHE
3akoHogaTenbeTBa Poccuiickoit denepanyni 0 BHyTPEHHUX MOPCKUX BOJIaX, TEPPUTOPHATHHOM MOPE,
KOHTHHEHTAIBHOM IIenb(e, 00 HCKITIUUTEIBHON SKOHOMUYeCKoi 30He Poccuiickoit deneparum,
TaMOXEHHOT'0 3aKOHOaTeNbcTBa Poccuiickoit Menepanuu, 3akoHoaaTenbcTBa Poccuiickoii @eaepanuu 00
OXpaHe OKpY>Kalollel MpUPOJHOH cpelbl U 3aKoHoaTebcTBa Poccuiickoit denepanuu o Haorax u cbopax
10 UCTEUYEHUH OJHOTO roJla CO IHSA COBEPILIEHUS aIMUHUCTPATUBHOTO IPAaBOHAPYILIECHHUS.

2. Ilpu ansamieMcs aAMAHUCTPATUBHOM MPABOHAPYIICHUH CPOKH, IPEIYCMOTPEHHbIE YacTbo | HacToALIeH
CTaTbU, HAYUHAIOT UCUYUCISITHCS CO JHS OOHAPY)KEHUS aIMUHUCTPATHBHOTO MPaBOHAPYIICHUSI.

3. 3a aAMUHHUCTpaTUBHBIE [IPABOHAPYILEHU, BIEKYIIME IPUMEHEHNE aJMUHUCTPAaTUBHOIO B3bICKaHUsS B BUTIE
JTUCKBATH(DH-
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KaI[¥H, JIUIIO MOKET OBITh NPUBICYCHO K aIMHHUCTPATUBHON OTBETCTBEHHOCTH HE MO3HEE OHOTO TO/1a CO
JTHSI COBEPILIEHNS aAMUHUCTPATUBHOIO PAaBOHAPYLIEHHUS, a IPH JUIALIEMCS aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUH — OJHOTO TO/a CO JHS €ro OOHapy>KeHHs.

4. B cimy4ae oTka3a B BO30Y)KICHUH YTOJIOBHOTO JI€JIa MM MPEKPAIIeHuUs yTOJIOBHOTO JIeNa, HO PU HAJIWIHU B
JEeHCTBUAX NUIla MPU3HAKOB aAMUHUCTPATUBHOIO IPABOHAPYLIEHUS CPOKH, NIPEyCMOTPEHHBIE YacThio 1
HACTOSIIEH CTaThU, HAYMHAIOT UCYUCIIATHCS CO IHS NPUHATHS pelieHus 00 0TKa3e B BO30YKACHUU
YTOJIOBHOTI'O JIEJIa WM O €r0 MPEKpaIICHHH.

5. B ciydae ynoBieTBOpeHHS X01aTaliCTBa JINIA, B OTHOIIEHHN KOTOPOTO BEJETCS MMPOU3BOJCTBO IO AETy 00
aJIMUHUCTPATUBHOM NPaBOHAPYLIEHUH, O PACCMOTPEHHUH JIeNia IO MECTY JKUTENIbCTBA TaHHOTO JIULA CPOK
JIABHOCTH MPUBJICYCHUS K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH IPUOCTAHABINBAETCS C MOMEHTA
YIOBJIETBOPEHUS JTaHHOT'O X0/aTaiicTBa 0 MOMEHTa MOCTYIIEHHsI MaTEpUAIOB JIeja CyIbe, B OpTaH,
JOJDKHOCTHOMY JIMILY, YIIOJIHOMOYEHHBIM PaccCMaTpUBaTh JEII0, 0 MECTY JKUTEJIbCTBA JIUIA, B OTHOLIEHHH KO-
TOPOTO BEJIETCSA MPOU3BOJICTBO M0 JIeNTy 00 aJMHHUACTPATUBHOM IIPaBOHAPYIICHHH.

JInno, Ha KOTOPOE HAJOKEHO aIMUHUCTPATUBHOE B3bICKAHHUE 32 COBEPIIECHUE aIMUHUCTPATHBHOTO
[IPaBOHAPYILIEHUS, CYUTAETCS MTOABEPTHYTHIM TaHHOMY B3BICKAHHUIO B T€UEHHE OJJHOTO T0/1a CO AHA OKOHYaHUSA
WCTIOJHEHHUS TIOCTAHOBJICHUS O HAJIO)KEHUHN aJMUHHUCTPATUBHOTO B3BICKAHMUSL.

ITo mey 06 anMUHHUCTPATHBHOM IIPaBOHAPYIIEHUH, PACCMATPHUBAEMOMY YIIOJTHOMOYCHHBIMHI OPTaHOM HIJIH
JOJDKHOCTHBIM JIUIIOM, CHIOPEI O BO3MEIICHUN IMYIIECTBEHHOTO yiep0a i 0 BO3MEIIEHIH MOPaJIbHOTO Bpea,
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pa3pemiacTCa CyaoM B MOPAAKE I'PAXKIAHCKOro CyJOIIPOU3BOACTBA.

AI{MI/IHI/ICTpaTI/IBHHﬁ aApeCT UCHYUCIIACTCA CYTKaMHU, a JIMIICHUE CIICHHUAJIBHBIX ITIpaB I'paXXJaHWHa — TOJJaMH,
MecialaMUu U JHAMU.

CpOK norameHuss aIMUHHUCTPATUBHOI'O HAKa3aHUs (CT. 46) HNCYUCIIACTCA OOHUM I'OAOM. TTocne »Toro JIMII0
CUHUTACTCA HC MMOABCPraBIIMMCS aAIMUHHUCTPATUBHOMY HaKa3aHHIO. 3Ta MEpa CHOCO6CTByCT BOCCTAHOBJICHUIO
IOJIHOI'0 aAMUHHUCTPATHBHO-IIPABOBOI'0 CTaTyca rpakJaHHHA.

10.4. OTBEeTCTBEHHOCTb HOPUANYECKNX NULY

OCO60€ MECTO B CUCTEME aIlMHHHCTpaTPIBHOﬁ OTBECTCTBECHHOCTHU 3aHUMACT r[po6neMa aHMHHPICTpaTHBHOI;'I
OTBCTCTBCHHOCTHU }OpI/IJII/I—
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YECKHUX JIUII. B HacTosIIee BpeMst OHa He TIOy4YuIa IOCTATOYHO MTPUEMIIEMOTO TOJIKOBAHUS B TEOPUH, TaK KaK
OJIVH 13 MPU3HAKOB aIMUHUCTPATHBHOTO NIPABOHAPYIIIEHUSI — BUHOBHOCTD, TOHMMAaeMasl Kak MCUXHIECKOoe
COCTOsIHHE HIIa (TTPABOHAPYIIUTEINS) K TOCIECTBUSM CBOETO JACSIHIS, YTO, MATKO TOBOPS, HE OJTHO3HAYHO B
MMOHMMAaHWY 3TOTO MPU3HAKA PABOHAPYIIIEHUS B OTHOIICHUU K FOPUIUIECKOMY JIHITY.

[IpMEHNTENBHO K OPUANYECKIM JIUIIAM TEPMUH «aJIMUHUCTPATHBHAS OTBETCTBEHHOCTBY, 110 HAILIEMY
MHEHHI0, HEKOPPEKTEH, 3/IeCh YMECTHO OBLIO ObI MPUMEHEHHE TEPMUHA «OTBETCTBEHHOCTH IO
aIMUHUCTPATUBHOMY TPaBy» KaK AUCHUIUIMHAPHAS U MaTepuaabHasi OTBETCTBEHHOCTb 110
aJMUHUCTPAaTUBHOMY IIPaBYy.

B cootBeTcTBHE € ACHCTBYIOMNM 3aKOHOAATEIHCTBOM a/IMUHUCTPATHUBHASI OTBETCTBEHHOCTH IOPHINYECKUX
mu1 pernmamentupoBana cT. 2.10. KoAIl PO.

1. KOpuandeckue nuia mojuiekar aAMUHUCTPATUBHON OTBETCTBEHHOCTH 3a COBEPILIEHNE aIMUHUCTPATUBHBIX
MIpaBOHAPYIIECHUH B CITydasix, MPeIyCMOTPEHHBIX cTaThsiMu pasfena [l macrosmero Konekca nnm 3akonamu
cy0bekToB Poccuiickoit @enepannu 06 aIMUHHCTPATHBHBIX MPABOHAPYIICHUAX.

3akoHOaTEIeM OTPE/ICIICHB HOPMBI U TIPaBUIIA, HAPYIICHHE KOTOPBIX TPEOyEeT MPUMEHEHUS MEP
aJMHHUCTPATUBHON OTBETCTBEHHOCTH KaK K (DU3MUYECKHM, TaK ¥ FOPUINICCKIM JIHIIAM.

2. B ciyqae, ecim B crathsax pasaenos I, I11, IV, V macrosmero Konekca He ykazaHo, 9TO yCTaHOBIICHHBIE
JIAHHBIMH CTaThSIMUA HOPMBI TIPUMEHSIFOTCS TOJIBKO K (PU3NYECKOMY JIUITY WM TOJIBKO K FOPHINIECKOMY JIHILY,
JTaHHBIE HOPMBI B PABHOUM Mepe JIEHCTBYIOT B OTHOIICHWH B (PU3MUYECKOTO, ¥ FOPUANIECKOTO JIUIA, 32
HCKITIOYCHUEM CITy4aeB, €CJIM MO CMBICITY TaHHBIC HOPMBI OTHOCSATCSI U MOT'YT OBITh TPHUMEHEHBI TOJBKO K
(uzmaeckomy smity. To €CTh aIMUHUCTPATUBHON OTBETCTBEHHOCTH TOJICKAT MPAKTUUECKU 32 BCE
aJMUHHUCTpPATUBHBIE PABOHAPYIICHUS KaK (PU3NYECKHE, TaK U IOPUINIECKHE NI, HCKIIOYSHNE — OJHO,
€CJIM TI0 CMBICITY aIMUHHCTPATUBHOM OTBETCTBEHHOCTH IMOJIJICKAT TOJIBKO (PU3UIECKUE

JIATIA.

B ciydae pa3znuuHbIX peopraHu3anyil FOpUINYeCcKUX JUL], OHU MOJIeKaT aIMUHUCTPATUBHON
OTBETCTBEHHOCTH B OTIPEJEICHHOMN MOCIeI0BATEIHHOCTH.

3. Ilpu ciussHUY HECKOIBKUX FOPUINIESCKUX JTUI] K a/IMUHUCTPATUBHOW OTBETCTBEHHOCTH 33 COBEPIIICHUE
aIMUHUCTPATUBHOTO NIPABOHAPYIIIEHUS TIPUBIIEKAETCS BHOBh BO3HHKIIIEE FOPUIUIECKOE JTUIIO.
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4. Tlpu nprCOETUHEHUHN IOPHIUIECKOTO JIUIA K JPYTOMY FOPHINYIESCKOMY JIHIY K aMHHACTPATHBHON
OTBETCTBEHHOCTH 33 COBEPIICHUE aIMUHUCTPATUBHOTO MTPABOHAPYIIIEHUS MPUBIICKAETCS MPUCOETUHUBIIIECES
IOPUINIECKOE JTUTIO.

5. Tlpu pasneneHuH IOPUIAICCKOTO JIAIA HITH MPH BBLICICHUN U3 COCTaBa FOPUAMYESCKOTO JIHIA OJTHOTO HITH
HECKOJIBKUX FOPUINYSCKUX JIUI] K aIMUHIUCTPATUBHON OTBETCTBEHHOCTH 32 COBEPIIICHUE aJJMIUHUCTPATUBHOTO
MIPaBOHAPYIIIECHSI IPUBIICKACTCS TO FOPUAMUYECKOE JIUIIO, K KOTOPOMY COTJIACHO pa3ieuTeIbHOMY OallaHCy
MePENUTH NpaBa U 00SI3aHHOCTH 10 3aKJIFOYCHHBIM CICIIKaM WJIM UMYIIECTBY, B CBA3U C KOTOPBIMHU OBLIO
COBEPIIIEHO aIMUHUCTPATUBHOE NTPABOHAPYIIICHUE.

6. Ilpu npeoOpa3oBaHUM OPUAUYECKOTO JIUIA OJJHOTO BU/Ia B IOPUIUYECKOE JIUIIO IPYTOro BUAa K
aJIMHHUCTPATHBHON OTBETCTBEHHOCTH 32 COBEPIICHHE aIMHHUACTPATHBHOTO TPABOHAPYIICHHS IPUBJICKACTCS
BHOBb BO3HHKIIIEE IOPUNIECKOE JUI0. TO €CTh M3MEHEHUE OPTaHU3aIIOHHO-TIPABOBOM ()OPMBI HE
0CBOOOXKIAET FOPUAUYECKOE JIUIO OT aJJMUHUCTPATUBHON OTBETCTBEHHOCTH.

7. B cnyuasix, yka3aHHBIX B 4acTsAX 3—6 HACTOSIIEH cTaThi, a/IMHHICTPATUBHAS OTBETCTBEHHOCTh 32
COBEpIIICHUE aIMUHUCTPATUBHOTO MTPaBOHAPYIIICHUS HACTYIIACT HE3aBUCUMO OT TOTO, OBLIO JIK H3BECTHO
MPUBIIEKAEMOMY K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH IOPUINYECKOMY JIHILY O (paKTe aJJMHHUACTPATUBHOTO
MIPAaBOHAPYIIICHISI IO 3aBEPIICHUS pEOPTaHU3AIUH.

8. AIMUHHCTpaTUBHBIC HaKa3aHWsI, HA3HAYCHHBIE B COOTBETCTBUY C MyHKTamu 2—4 gactu | ctatem 3.2
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Hacrosimero Konekca ropuaudeckoMy JIUIly 3a COBEPLIEHUE aAMUHUCTPATUBHOTO IPaBOHAPYILIEHUS 10
3aBepUICHUS PEOPraHU3alMU IOPUANIECKOTO JIUIA, IPUMEHSIOTCS C yUETOM MOJ0XKEHUH yacTelt 3—6
HACTOALIEH CTaThH.

[epexox Kk pIHOYHBIM OTHOIIEHHUSIM, 00pa3oBaHHE CyObEKTOB aAMHHNUCTPATHBHOTO MpaBa Pa3INIHBIX
OPraHU3aLlUOHHO-NPABOBBIX (POPM 3aKOHOMEPHO BO3POAUIU IPOOJIeMy OTBETCTBEHHOCTH IOPUAMYECKUX JTHIT
110 aIMHHUCTPATUBHOMY TpaBy B Buje mrpada. B coorserctuu ct. 2.1. Ko AIl P® HaznaueHue
aJIMAHUCTPAaTUBHOTO HaKa3aHMS HA IOPHINIECKOE JIUIO0, HE OCBOOOXKIAET OT aJMUHHUCTPATHBHOMN
OTBETCTBEHHOCTH 3a JJAHHOE MPaBOHAPYIIEHHE BUHOBHOE (PU3UYECKOE JIUI0, PABHO KaK IPUBJICUCHUC B
aJIMUHHUCTPATUBHON MM YTOJIOBHON OTBETCTBEHHOCTH (PU3UUECKOTO JIUIA HE OCBOOOKAAET OT

aIIMHHHCTpaTHBHOfI OTBCTCTBCHHOCTH 3a TaHHOC MPaBOHAPYIICHUEC IOPUIUICCKOE JINIIO.
'-AAMUHUCTPATMBHOE NpaBo
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BOI'IpOCI:I Ans caMmonoarotoBKU U KOHTpoNA

1. MoHaTne, obLine n ocobeHHbIe YepTbl AOMUHUCTPATUBHON OTBETCTBEHHOCTY.
2. ADMUHUCTpATUBHOE Haka3aHue, NOHATUE, BUAbI U XapaKkTepucTmKa.

3. O6wwe npaBuna HaNnOXeHUs agMVHUCTPATMBHOIO HaKa3aHus.

4. AOMUHUCTpaATMBHAs OTBETCTBEHHOCTb OPUANYECKUX NNLL.

nasa 11. OTBETCTBEHHOCTb
no AODMUHUCTPATUBHOMY MNMPABY

He npowan cebe, n Torga nerko 6yaet npocTutb ' ApYyrux.

HapogHas myapocTb

11.1. NoHATHe gUCUUNNNHBI U QUCUUNNIMHAPHaA

OTBETCTBEHHOCTb MO aAMUHUCTPaTUBHOMY NnpaBy

Bomnpoc o aucuumnHe B cepe AeITeIbHOCTH OPraHOB UCIOTHUTEIBHON BIACTH, TOCYIaPCTBEHHOTO
yIpaBieHus, aAMUHICTpauu opranoB MCY sBnsieTcss 0IHUM W3 LEHTpalbHbIX. Kak mpaBuio, B
aJIMHUHUCTPATUBHOM JINTEpAType pacCMaTPUBAIOTCS B OCHOBHOM IOHSTHS U BUJIbI JUCUUIUITMHAPHON
OTBETCTBEHHOCTH U X AMCUUIUIMHAPHBIE TPOU3BOICTBA.

JuciunirHa B peaqu3aliy roCyAapCTBEHHBIX (PYHKIMHN SIBISCTCS BaKHEHIIIEH (popMoii 00IIIECTBEHHBIX
CBsI3€H, OTHOLIEHUH, MPU3HAHHBIX U COOJIIOAaeMbIX B BUIE€ IPUHATHIX HOPM, PaBWJI, TPAAULIUI, aITOPUTMOB
U TIpOLIEAYp pealln3aluy IeHCTBUIA U oniepaluii B 00beMe CBOMX MOTHOMOYHH. IMCIUIUIMHA TECHO CBS3aHa C
3aKOHHOCTBIO H, 0 CYILECTBY, HAPYIICHHUIO 3aKOHHOCTH B OOJBIIMHCTBE CIIyYacB MPEALICCTBYIOT
JTUCIUTUTMHAPHBIE TTpocTynku. [o cripaBeannBomy mMHeHmio [.B. ATamaHvyka, JUCIUIIMHA UMEET MPH ITOM
CaMOCTOATENbHBIN CMBICT U 3HaYEHHE, CBOM Ha0OP 3JIEMEHTOB, MECTO M POJIb IPUMEHEHU B chepe
HCTIOJTHUTENBHON BJIACTH, TOCYJAPCTBEHHOTO YIpaBiIeHHUs B ienoM (5, c. 234-239).

Cyl11ecTBYIOT JBa MOJIAPHBIX MHEHMSI O TUCLIMILIMHE.

[lepBoe muenue. [log IUCIUILIHHON TOHUMAIOTCS CBSI3H, OTHOIIEHHUS CyOBhEKTOB U OOBEKTOB YIIPABICHIS,

peryaupyeMble COBO-
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KYITHOCTBIO HOPM, TIPABUJI, AITOPUTMOB, TIPOIENYP U ONepanuii, BRIpaObOTaHHBIX B IMPOIIECCE PAMOHAIEHOTO
VIIpaBICHUS M YTBEPIKACHHBIX B BUJE ONPEICICHHBIX TPeOOBAaHUH, TO €CTh 3T LENecO00pa3HbIE CBSI3H,
OTHOILIEHUS] POPMHUPYIOTCS C MOMOIIBIO Pa3IMYHBIX BHEIIHUX (POPM U CpEACTB BO3ACHUCTBUSL.

Bropoe muenwe. [lon TUCHMIITHHON B TOCYIapCTBEHHOM YIIPABICHUH MOHUMAETCS (haKTHIECKOE NMOBeAeHne
TOCYJapCTBEHHBIX CIYXKAIIUX, KOTOPOE OTPaXKaeTCs B YIPABICHUICCKUX PEIICHHUSIX U NEHCTBUAX, a TAKKE B
ciry)xe0HOM oO1ieHuH (5, ¢. 235). XoTs aBTOp U yKa3bIBaeT Ha B3aUMOCBS3b 3TUX JBYX MHEHUH, HO
11eJ1IecO00pa3HBIM CUUTAET BHIICIUTH Ha MIEPBOE MECTO UMEHHO MOBEJICHUECKUH aCIIeKT KaK peajbHOe
OTHOIICHUE TOCYAAPCTBEHHBIX CIYKAIIUX K TPeOOBAHUSIM, BEIPAKCHHBIM B Pa3IMIHBIX (HOPMAX U CPEICTBAX,
HanpaBJeHHBIX Ha oOecrieueHne rocy1apcTBeHHON AUCHUIUIMHBL. Ha Hai B3rsn, 341eck pedb uaet o popme u
COJIEpYKaHUH TOCYJAPCTBEHHOHN TUCIUILTUHBI M UX CJIEeyeT pacCMaTpUBaTh B Mpollecce IeTOCTHOTO eMHCTRA,
peann3yeMoro He TOJIBKO WHIUBUIYaTbHO KaXKIbIM TOCYJapCTBEHHBIX CITy>KallliM, HO H BCEMH BMECTE B
o0BbeMe CBOMX MOTHOMOYMH. OOBEKTOM XKe PeryaIupoBaHusl aJMUHUCTPAaTUBHO-IIPABOBBIX HOPM SIBJISIETCS
MIOBEICHHUE YYaCTBYIOIIUX CTOPOH (CYOBEKTOB M 0OBEKTOB YIPABICHHUS) B IPOLIECCE OCYIIECTBIECHHS T'OCY-
JApCTBEHHBIX (DYHKITHH U 3a1a4.

JucrumiHa, Mo CYIIeCTBY, SBISIETCS BaKHESHITUM KOMIIOHEHTOM HE TOJBKO 00eCTIeYeHIsI CHCTEMHOCTH
OpTraHU3AlINH IEATEILHOCTH OpraHa UCIIOIHUTEIBHOHN BIACTH, TOCYJAPCTBEHHOTO YIIPABICHHS,
aaMuHUCTpanuu opranoB MCYVY, HO rapaHTHEH IETOCTHOCTH X (YHKIIMOHUPOBAHUS.

JucruriHa BIUSET CYIIeCTBEHHO Ha 3(p(QEeKTHBHOCTD YIIpaBIeHIECKON ACATEIHLHOCTH, 9TO OCOOEHHO BayKHO
MIPU OCHAIIEHUH alMapaToB roCyAapCTBEHHBIX OPraHOB, PEaTU3YIOUINX CBOU (DYHKIIMU YTIPABICHUS C
MOMOIIBI0 KOMIIBIOTEPHON TEXHUKU M WH(POPMAIIMOHHBIX TEXHOJIOTHHA.

He MeHee BaXKHBIM acIIEKTOM JUCIUILIMHEL B OPTaHU3AINH YIIPABICHICCKON ACATCIHLHOCTH SBISETCS
palMOHATBHOCTD ASHCTBUM, KOTOPAas XOTS U OJIM3Ka K MOHATHIO 3((EKTUBHOCTH, HO UMEET IPYToil CMBICII.
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Hamnpumep, 11enb kak pariioHaIbHBIA JKeJIaeMBIi pe3ylIbTaT onpedeiaiom 3aTpauuBaeMble Ha ee TOCTIKEHHe
pecypcsl ((PUHAHCOBBIE, KaIpOBBIC, BPEMEHHBIE, MH(OPMALMOHHBIE U JIP.), TO €CTh B 3TOM ClIydae deticmsyem
OpUHINI OYKBBI «t0». [IpHHINI ke OYKBBI «e» Hao00poT TpeOyeT JIF0OBIX pEeCypCHBIX 3aTpaT Ha JOCTHKEHUE

JKCJIA€MOTO pe3yJibTaTa. Panmonans-
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HOCTbH MPEAIOJIAraeT, MPeKae BCEro, MUHIMATBHO BO3MOXKHBIC 3aTPAThI PeCypca Ha JOCTHIKECHHE JKEITaeMOro
pe3ynbTata. B 3TOM I1aHe paloOHaNbHOCTh OJIMIKE MO CMBICITY K ONTHMAIBbHOCTH, HEXKEIH K MOHATHIO

3¢ (HeKTUBHOCTH.

Y4uTHIBas, YTO JUCHUILIMHA B MPOIIECCE OPTaHU3ANNHT U OCYIISCTBICHHN YIPABICHUECKON NEITEIBbHOCTH
UMeeT IIePBOCTENEHHOE 3HaYeHHE, €€ UCCIIEI0OBaHHIO CIEyeT YACIATh O0JbIIOe BHUMAHHE.

B nepByto ouepe/ib, MOICKAT U3YUECHHIO Bce POPMBI, OTPAKAOIINE PA3THYHbIC TPEOOBAHUS K TUCIIUILUINHE B
chepe peanuzanuu GyHKIUH U 33124 TOCYAaPCTBCHHOTO YIPABJICHUS U B MIEPBYIO O4YEPElb B OPraHax
UCTIOJTHUTENBHON BIIACTH, TOCYIAPCTBEHHOTO YIIPABICHUS, TAK KAK OHHU OCYIIECTBIISIOT MOBCEAHEBHYIO Olepa-
THBHYIO JISSITENLHOCTD 110 OCYIIECTBICHHIO BHEIIHUX U BHYTPEHHUX (YHKIMIA U 33/1a4 TOCYapCTBa.

BropsiM HampaBiieHHEM SBIIETCS pa3padOTKa M Pa3BUTHE Pa3IHYHBIX (JOPM U CPEACTB MOBBIICHHS JTHIHOM
OTBETCTBEHHOCTH 3a HAPYIICHUE TUCITUILIMHBI U CTUMYJIMPOBAHUS BRICOKOU HCIIOJHUTEIBHON MTUCITUTLTHHBL
JOJDKHOCTHBIX JIMI] Pa3JIMYHOTO YPOBHs ynpasneHus. HeoOxomuma paspaboTka u npunstie denepanbHOro
3akoHa «O IUCHHUILTMHAPHOM YCTaBe rOCYIAPCTBEHHBIX CIIyXaIinux». Ha mepBoM sTare K JOKHOCTHBIM
nunaM 60J1ee BBICOKOTO YPOBHS FOCYIaPCTBEHHOTO YIPABICHHS CIIEAYET MPHUMEHSITh 00JIee KECTKUE
TpeOOBaHHs K UCTIOTHUTEIBCKON TUCIUIUIMHE, YUUTHIBAs 3aCTAPENOCTh ATONW HanboIee akTyallbHOM
npobuiembl. Hanbosnpliiee BHIMaHUe B peain3alui TpeOOBaHHI JUCIUIUIMHBI OTBOJUTCS HOpMaM
aJIMUHHUCTPATHBHOTO TIpaBa. TH HOPMBI PU3BAHbI IO YTPO30i aIMUHUCTPATHBHBIX HaKa3aHUU
pEryJIMpOBaTh U OXPAHATh HE TOJHKO OTHOIICHHS B Chepe TOCYAapCTBCHHOM YIPaBICHICCKON ACATEIbHOCTH,
HO OOIIECTBEHHBIC OTHOIICHHS B HHBIX OTPACIISX IPaBa.

AJIMAHHCTPaTHBHOE MIPABO OCYIIECTBISICT Pa3INUHbIC (PYHKIIMU B OTIPEIICIICHUN, YCTAHOBICHUH U peali3auu
JUCIUILTHHAPHOM OTBETCTBEHHOCTH. B TIepBYIO 04epes 3TO KacaeTcs ONMpe/IeICHUs TepeUHs CYObEKTOB
(opraHoB ¥ IOJDKHOCTHBIX JIHII), HIMEIOLIMX PABO HAJlAaraTh JUCHHUILIMHAPHBIC B3bICKAHMS.

VY npeobnanaromniero 6ONBIIMHCTBA PAOOTHUKOB JUCIUILIMHAPHAS OTBETCTBEHHOCTh PEriaMEHTUPYETCs, KaK
IPaBUII0, HOPMaMHK TPYIOBOTO U aIMUHHCTPATHBHOTO mpaBa. IJis qpyrux KaTeropuii rocy1apcTBEHHBIX
CITyXKalllMX, BOCHHOCIY)KAIl[X U MPUPABHEHHBIX K HUM JIMII 3TH OTHOILICHUS PErJaMeHTHPOBAHBI
CIELHATBHBIMU YCTaBaMH, T€ YKa3aHbl BU/bI JUCIUIUTHHAPHON OTBETCTBEHHOCTH U MOPSIIOK HX
MPUMCHCHHUS.
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JucuuimHApHAsi 0TBETCTBEHHOCTBD - OTO YCTAHOBJICHHBIC B 3aKOHHOM TOPSIIKE MEPHI IPUHYJUTEIEHOTO
BO3/IEICTBUS, IPUMEHSAEMBIE K TOCYJAPCTBEHHBIM CIIy>KaIllUM B IOPSAKE CIy>KeOHOH COMOJUNHEHHOCTH,
BUHOBHBIM B HAPYLICHUSX HOPM M IIPABUII T10 OCYIIECTBICHUIO (GYHKIMH U 3a]a4 TOCYJapCTBEHHOH CITyXOBI.
Hanpumep, K HOpMaTHBHBIM aKTaM, PEryIUPYIONIM HOPSIOK, BHIBI M MIPEAEITHI HATOKEHHUS
JUCLUILTHHAPHBIX B3bICKAHUI HA TOCYapCTBEHHBIX CITyXKalllUX, OTHOcATCs: DeaepanbHblil 3akoH «O0
OCHOBaX IOCYAapCTBEHHOM ciry>k0b1 Poccuiickoit @eneparmny; «Ilomoxenune o peaepaabHOM
rocynapcTBeHHOMU ciryx0e»; «IlonoskeHue o ciy:k0e B opranax BHyTpeHHHX jei PD; «lucuuimHapHbIi
ycraB Boopyxenusrx Cun POy; «IlonoxeHne 0 IpoX0KIeHUH CIy>KOBI B OpraHax HaJOTOBOH ITOTUIIHI U
Apyrue. B KaXXJI0OM U3 HUX COACPIKATCA OCHOBAHUSA MMPUBJICUCHHUSA K [[HCHPIHHHHapHOﬁ OTBCTCTBCHHOCTH, IIpaBa
OPTaHOB HMCIIOTHUTEIBHOM BIACTH U MX TODKHOCTHBIX JIHIT IO HAJOKEHHIO HA CBOMX MTOTYNHEHHBIX dTHX
B3BICKaHUH, BUIBI IUCIUIDTHHAPHBIX B3BICKAHUH, @ TaKKe MOPSIOK X HATOKEHHS U CIIOCOOBI 00KATOBAHHSL.
B cootrBerctBuu co cT. 14 npunsToro ot 31 uromns 1995 r. 3akona «O6 0CHOBaX rocy1apcTBEHHON CITy:KOBI
Poccuiickoit denepanyny» 3a HEUCIIOJIHEHUE WIIU HEHAAJIEKAIIEe UCIIOJIHEHUE IOCYAapCTBEHHBIM CIIy>KalluM
BO3JIOKCHHBIX Ha HET0 00s13aHHOCTEH (JOIDKHOCTHON MPOCTYIOK) Ha HETO MOTYT HaJaraThCsl OpraHOM HITH
PYKOBOAUTENEM, UIMEIOIIMM MPABO HA3HAUATh TOCYAAPCTBEHHOTO CITY>KAIETO Ha FOCYAApPCTBEHHYTO
JIOJDKHOCTD TOCYAAPCTBCHHON CITy>KOBI, CIICIyIONIHE JMCIMIIINHAPHBIE B3bICKAHMS: 3aMEUYaHNe, BRITOBOD,
CTPOTHH BBITOBOD; MPEAYIPEKIACHUE O HETIOIIHOM CITyKEOHOM COOTBETCTBHH, YBOJIHHEHHE.
JucuuniarHapHoe B3bICKaHIE MOXKET OBITh HAJIOXKEHO TOJBKO 32 AUCHUIUINHAPHBIM MPOCTYIOK, IpU
COBCPUICHUH JPYTUX ILCHHI/Iﬁ 3aKOHOM IPEeAYyCMOTPECHA NHas FOPpUANICCKasE OTBETCTBEHHOCTDH
(amMHHUCTpaTUBHAS, YTOJIOBHAS, MaTepHANbHAs).

Kaxnp1it rocy1apCTBEHHBIHN CITy)KaIlnii HECeT ePCOHATBHYIO JUCIUILTHHAPHYIO OTBETCTBEHHOCTE 32
HEIPAaBOMEPHOCTH TOJIBKO CBOUX ,Z[eﬁCTBPIfI. ,Z[I/ICIII/IHHI/IHapHOe B3BICKAHUEC HAJIara€TCs YIOJIHOMOYCHHBIM
JOJDKHOCTHBIM JIMIIOM HJIH OPTaHOM, UMEIOIINM IIPaBO Ha3HAYATh TOCYIAPCTBEHHOTO CIIY’KaIllero Ha
TOCYJapCTBEHHYIO TOJDKHOCTE. Takke MpaBo perraTh BOIPOC O CHUYKEHUH B IOJIDKHOCTH W YBOJIBHEHUH C
TOCYJapCTBEHHOI CIIy>KObI TPEJOCTABISECTCS TEM JOKHOCTHBIM JIUIAM MU OpraHaM, KOTOPBIM IIpUHAIe-
JKHUT IPaBO Ha3HAUYEHUS I'PaKIaHUHA Ha JOIDKHOCTB. [ ocyaapcTBeH-
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HBIW CITY>Kaliid, COBEPIIUBIINAN JOJDKHOCTHON MPOCTYIIOK, MOXET OBITh BPEMEHHO, JI0 PEIISHHsI BOIpoca 00
OTBETCTBEHHOCTH, OTCTPAHEH OT HCIOJHEHHS JOJDKHOCTHBIX 0053aHHOCTEH PYKOBOAUTEIIEM €TO
Ha3HAYMBIINM.

3aKOHO/IAaTEILCTBOM OIIPEIEIISICTCS TOPSAOK MPOBEACHHS CITy>KEOHBIX PacciieIOBaHN, IPUMECHEHHS
IUICIUTUTHHAPHBIX B3BICKAaHUH U oOkanmoBaHus. Hamprumep, 10 prMeHEHHs TUCIUIDTHHAPHOTO B3BICKAHUS OT
CIIy>Kallero JOJHKHO OBITh 3aTpe0OBaHO MUCHbMEHHOE 00BSICHEHNE O MPUYMHAX U YCIOBUAX COBEPIISHHS MPO-
CTyIKa. JTO CIOCOOCTBYET BBISBICHUIO BUHBI U SBJISIETCS, MO CYIIECTBY, OJHOMN U3 FapaHTHH 000CHOBAaHHOCTH
HAJIOKECHUS B3BICKaHMs. OJJHAKO 0TKA3 FOCYAapPCTBEHHOTO CITY’KAIller0, COBEPIIHUBIIETO aIMIHUCTPATUBHEIH
MPOCTYIOK, JaTh OOBSICHEHUE HE MPEISATCTBYET BOSMOKHOCTH HAJIOKEHHS Ha CITy’Kallero AUCUUIUIMHAPHOTO
B3bICKaHUS. 3aKOHOAATEILCTBOM OIIPE/IETICHO, YTO B3bICKAHUS HANATalOTCsI HE MO3/IHEE OJTHOTO MECSIIa CO THS
o0HapyKeHUs (IIIIET0Cs) NI COBEPIICHHSI IPOCTYTIKA, IPH 3TOM B 3TOT CPOK HE 3aCUUTHIBACTCS BPEMSI
0O0JIE3HU CITy’Kalllero WiIK IpeObIBaHuUs €ro B OTITycke. /JHeM 0OHapyKeHHS IPOCTYIIKA, ¢ KOTOPOTO HAYH-
HAETCsI OTCUET CPOKa JJISI HAJIOKEHHUS B3BICKAHHS, CUMTACTCS IeHb, KOT/Ia JIUITY (PYKOBOAUTEIIIO), KOTOPOMY
MIOJJYMHEH TOCYTapCTBEHHBIH CITy’)KaIlIni, CTaJI0 H3BECTHO O COBEPIICHIH AUCIMIUITMHAPHOTO MPOCTYTIKA.
3aKOHOATETECTBOM OIIPEIENICHO, YTO JUCIUILIMHAPHOE B3bICKaHIE HE MOXKET OBITh HAaJ0)KEHO TO3IHEee
IIECTH MECALIEB CO AHS COBEPIICHUS MM OOHAPYKEHHS MPOCTYIKA. 3a KaXKIbI MPOCTYIIOK MOXKET OBITh
HAJIOKEHO TOJIBKO OJJHO JUCIHUIUTMHAPHOE B3BICKAHHE.

PyxoBomuTenb, HaJIOKUBIINN HA TOCYIAPCTBEHHOTO CIYKAIIETO AUCIHIUIMHAPHOE B3BICKaHUE, OOBSBISET 00
3TOM B TpUKa3e (pacropsDKEHUH) U OOBSBIISET O HAKa3aHUM CIIy>)KalleMy mof pacnucky. [Ipu sToM oTka3 06
O3HAKOMJICHUHU C XapaKTCPOM B3bICKaHHS HE BJIUACT Ha 00513aTEIBbHOCTE UCIIOIHEHNS OOBIBICHHOTO
B3BICKaHUSI.

Kak npasuiio, mpukas (pacnopskeHue) 0 HaJlo)KEHHH B3bICKaHUS Ha CITY’KaIlero JOBOAUTCS 10 CBECHUS
JUYHOTO COCTaBa TOCYAAPCTBEHHOTO OpraHa, TJie MPOXOUT CIIYKO0y MPHUBIEKAEMbIH K OTBETCTBEHHOCTH.
JucrymiHapHbIe B3BICKAHKS B OTJIHYHE OT HOOUIPEHNUH B TPYAOBYIO KHIDKKY HE 3aIIHCHIBAIOTCS, 33 CKIIOUe-
HHUEM CITyJacB YBOJNBHEHUS C TOCYAapPCTBEHHON CITY>KOBI 3a HapYIICHHUS TPYIOBOH AUCIHUILIMHEL Kpome Toro,
3aKOHOJAaTCJIILCTBOM O I[PICL[PIHHHH&pHOﬁ OTBCTCTBCHHOCTH, YCTaBaMH 1 IMOJIOKCHUAMU O JUCHUIIIMHE MOT'YT
OBITH IPETyCMOTPEHBI IS OTJCIBHBIX KaTe-
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ropuii pabOTHHKOB TaKKe U APYTHE TUCIUIUTMHAPHEBIC B3BICKAHUS.

[Ipu HaNOKEHUU AUCUUILTUHAPHOTO B3BICKAHUSI JOIDKHBI YUUTBHIBATHCS TSAXKECTh COBEPIIEHHOTO MPOCTYIIKA,
00CTOSITENbCTBA, TIPH KOTOPBIX OH COBEPIIEH, NPEIIeCTBYIOmas paboTa 1 oBeieHHE paOOTHHKA.

Jo pemenus Bompoca 0 IpUBIICYCHIH TOCYIAPCTBEHHOTO CITY>KaIero K AUCIUIUIMHAPHON OTBETCTBEHHOCTH
OH MOJET OBITh BpeMEHHO (HO He 0oJiee YeM Ha Mecsll), OTCTPaHEH OT HCIIOJIHEHHS CBOMX JOJKHOCTHBIX
00s13aHHOCTEH ¢ COXpaHEHUEM JICHEXKHOTO cofiepskaHusa. Cpok JeHCTBHS AUCIUIITMHAPHON OTBETCTBEHHOCTH
OJTVH TOJI CO JTHS BRIHECEHMS B3bICKaHUL. [Ipy 5TOM ecii B Te4eHHE To/1a CO THS TPUMEHEHISI
JUICIUTUTHAPHOTO B3BICKAHUS CITY>KAIllHi HEe MMOIBEPrHYT HOBOMY TUCIUILIMHAPHOMY B3BICKaHHUIO, TO
JUCHUIIIMHAPHOE B3bICKAHUEC CHUMACTCA aBTOMATUYCCKU. B3pIickaHne MOXKET OBITH CHSTO U paHee roaa, €Cin
CITy>KaIllii MPOSIBUT ceO0sI 1O CITY»K0e C UCKITIOYUTENHFHO TTOJIOKUTENEHONH CTOPOHBI.

CiykaImuii mo cBoeMy YCMOTPEHHIO MOXKET 00KaIOBATh IIPABOMEPHOCTD HAJIOKEHUS TUCHUTLTHHAPHOTO
B3BICKAHUS B aIMUHUCTPATUBHOM (BBILIECTOSIIIEMY PYKOBOJUTEIIO) UK CyI€OHOM MOPSIKE B COOTBETCTBUH C
3akoHoM ot 27 anpens 1993 1. «O06 o0kaloBaHHU B CYJ] ICHCTBHI U pEIICHUH, HAPYIIAIONINX TpaBa v
cBOGOIBI TPAKIAH» ', ¢ H3MCHEHHSIMH 1 IOTOJTHEHISAMH, IPHHATHIMA YKA3aHHBIM BBILIE 3aKOHOM OT 14
nekabps 1995 r. Ne 197-03.

JucuunnrHapHas OTBETCTBEHHOCTh BOCHHOCIYKAIIMX PETIaMEHTHpYeTCs JUCIUIIMHAPHBIM yCTaBOM
Boopyxennbix Cuii, yTBepkIeHHBIM ykazoM [Ipesunenta PD ot 14 mexadps 1993 i 2B yCTaBe OIpeIeTeHBI
MOHATHUE U CYITHOCTh BOMHCKOM JUCHHUIUIMHBL, 005S3aHHOCTH BOEHHOCTY KAIUX 10 €€ COOII0IEHUIO, BUIBI
JUCHUIIMHAPHBIX B3]>ICK3HI/II7[, IpaBa KOMaHJAUPOB WM HAYaJIbHUKOB 110 UX IPUMEHCHUIO, a4 TAKIKE ITOPAI0K
MOJIAYX ¥ PACCMOTPEHUS oOpaleHui (IpeIoKeHUH, 3assBICHUH 1 7Ka00).

[eticTBre YcraBa pacupocTpaHIeTCs Ha BOSHHOCTYKAIINX U Ha JIUI, COCTOSIINX B 3aI1ace WIA HAXOAAIIHXCS
B OTCTaBKE, KOTOPHIM IPEAOCTABICHO IPaBO HOIIECHHUS BOCHHOHN (POPMBI OIEXKIBI.

Kpome 3T0T0 NeficTBrE ANCIMIUIMHAPHOTO YCTaBa pacIpOCTPAHEHO Ha: IOTPaHUYHBIC BOHCKA, BHYTPEHHIE
BO¥icka MUHHCTEpCTBa BHYTPEHHUX I, )KEIe3HOIOPOKHBIE BOWCKA U BOHCKA IpakJaHCKOW 0OOPOHEI U Ha
BOCHHOCITY>KaIllUX IPYTUX MUHUCTEPCTB U BeAOMCTB PD.

' Benomocth. 1993. Ne 19. Cr. 683.

? CAIIIL 1993. Ne 51. Ct. 4931.
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Ilo 06H_[eMy IpaBUIy NpaBO HajlaraTb AUCHUITIIMHAPHBIC B3bICKAHUA MOTYT TOJIBKO IIPAMbBIC HAYaJIbHUKH. B
OTIPENICTICHHBIX CITyJasX 3TO MPaBO MOTYT PEaH30BBIBATh HAUYAIGHIKH FAPHU30HOB, CTAPIINE MOPCKHE
HavaJbHUKHU U BOEHHBIE KOMEHJAHTbI TAPHU30HOB.
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B cootBerctBuu co cT. 2.5 KoAIl P® BoeHHOCTY X amwe U MpU3BaHHBIE HA BOCHHBIE COOPHI rpaXkIaHe B
COOTBETCTBUU C JUCHUIUIMHAPHBIMH YCTaBaMU 3a COBEPILIEHHE aJMUHUCTPATUBHOTO MPAaBOHAPYLICHHUS HECYT
JUCLMIIIMHAPHYIO OTBETCTBEHHOCTD. 3a HapyllIeHHE IPaBUiI pexkuMa I'ocynapcrBenHoi rpanunsl PO, norpa-
HUYHOT'O peXHUMa, pexkuMa B IIyHKTaX Mpomycka yepe3 ['ocyaapcTBeHHy1o rpanuiy PO, mpaBui 10pokHOTO
JIBUKECHUS, IPABUII OXOTHI, PHIOOJIOBCTBA U OXPaHBl PHIOHBIX 3aI1aCOB, TAMOKEHHBIX ITPABHJI U 32 KOHTpabaHIy
9TH JIMIa HECYT OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHMSX.

B ycraBe onpenenensl BUIbl AUCHUIUIMHAPHBIX B3bICKAHUHN, IOPAJOK UX HAJO0XKEHHUS, UCTIOIHEHUS U
oOxanoBanus. Tak, HanlpuMep, Ha CEPIKAHTOB U CTAPLIMH CPOUHOH CTyKOBI MOTYT OBITH HAJIOAKEHBI
CJICAYIOIINE B3BICKAHUS: BHITOBOP; CTPOTHl BEITOBOD; JIUIIEHHE OYEPETHOTO YBOJIBHEHHS U3 PACTIONOKECHUS
BOMHCKOH YaCTH WJIM C KOpaOiIsl Ha Oeper; apecT ¢ colepKaHueM Ha raynreaxte — a0 10 cyTok; JmimeHne
HarpyJIHOro 3Haka OTJIMYHUKA; CHHKEHHE B JOJDKHOCTH; CHUKEHHE B BOUHCKOM 3BaHUU Ha OJHY CTYIIEHb;
CHIDKCHHE B BOMHCKOM 3BaHMU HA OJHY CTYIICHb C IEPEBOJIOM Ha HU3IIYIO JOJDKHOCT; JIUIICHHUE
CepyKaHTCKOTO (CTApIIMHCKOTO) 3BaHMUS; INIICHAE CEPKAHTCKOTO (CTAapIIMHCKOT0) 3BaHHS C IEPEBOIOM Ha
HUBIIYIO JOJKHOCTb.

[IpaBo 00xanoBaHUs BOGHHOCTYXAIIUM, MOKET ObITh peain3oBaHo B TeueHue 10 qHeii ¢ MoMeHTa
HAJIOKEHUS TUCIUIUTMHAPHOTO B3bIcKaHus. JKano6a mogaeTcs HemocpeICTBEHHOMY HaYaIbHUKY HIIH
KOMaHAMPY TOT'O JIMLA, NEHCTBUA KOTOPOI0 00XKaIyIOTCs, a €CJIM OH HE 3HAET, 110 Ybeil BUHE HApYLIEHBI €To
MpaBa, TO ’kajo0a MoJaeTCs BHILIECTOAIEMY HadalbHUKY. KpoMe Toro, BoeHHOCTY Kalluii BIpaBe 00paTUThCs
¢ ’kasIo00H B CyJI Ha HEIIPaBOMEPHBIE ACHCTBUS OPraHOB FOCYJAPCTBEHHOTO YIPABICHNUS, OOIIIECTBEHHBIX
00beMHEHNH M UX JOJDKHOCTHBIX JIHII.

B ITonoxxenun o cinyx6e B opranax BHyTpeHHUX Jien PO ot 23 nexabps 1992 r. B pen. @3 ot 25.07.2002 1. Ne
116-®3 ycTaHOBIIEHO, YTO HA COTPYIHUKOB OPraHOB BHYTPEHHUX JIEJT 32 HAPYIIIEHHE CITYKeOHOH
JUCLMIIIMHBI MOTYT HajlaraTrbcs CJIEAYIOLINE B3bICKaHUs: 3aMeUaHle; BEITOBOP; CTPOI'Mi BEITOBOP; MPe-
YOPEXKIECHUE O HETIOJIHOM CITy>kKEOHOM COOTBETCTBUH; MOHIKEHHUE
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B JIOJDKHOCTH, CHUJKEHHUE B CIIELUAIbHOM 3BaHHUU Ha OJIHY CTYIIE€Hb; JIMIIEHUE HarpyIHOTO 3HAaKa; yBOJbHEHHE
W3 OPTaHOB BHYTpeHHUX jel. KpoMe Toro, B y4eOHBIX 3aBEeICHUSIX, IPUMEHSIOTCS B3BICKaHHS B BUIC
Ha3HA4YCHUS BHE OYEPEIH B HAps 10 CIykO0e (3a HCKITI0UYCHNEM HAa3HAYCHHUS B KapayJl W JIeKyPHBIM 0
MTOIpa3IeIICHHUIO), a TaK)Ke OTYUCIICHHE 13 yueOHOoro 3aBeneHus. B memom xe B cucteme MB/I mpaBa
HaYaJbHUKOB MO HAJIOKEHUIO B3bICKAHUN YCTAaHOBJIEHBI C YUE€TOM 0COOEHHOCTEH C1y OBl B OpraHax
BHYTPEHHHUX JIEJI.

Kak mpaBuito, B YctaBax u [TomoxkeHHX 0 IPOXOXKICHUN CIIYKOBI OMPEAEICHO, UTO CITyKeOHast AUCIUILIHHA
03HauaeT cOOJI0ICHNE €€ COTPYIHUKAMU U TOCYAAPCTBEHHBIMHU CITY>KalllAMH yCTaHOBJICHHBIX
3aKOHOAATEILCTBOM HOPM U NPABUII, IPUCATH, 00SI3aTENIBCTB 110 KOHTPAKTY O CIIy>K0e, a TaKkKe MPUKa30B
PYKOBOAUTENIEH MUHUCTEPCTB U BEJOMCTB U MPSIMBIX Ha4aJbHUKOB MIPU UCIIOJHEHUH BO3JIOKEHHBIX Ha
COTPYJHHUKOB 00S3aHHOCTEH M OCYIIECTBICHUN UMEIOIIUXCS Y HUX ITpaBoMouHid. CyOBeKT yrpaBaeHHs
MHHHCTEPCTBA, BEOMCTBA, MOAPA3CICHUS UM CIIy>KObI HECET MIEPCOHANBHYIO OTBETCTBEHHOCTh 32
COCTOSTHHE CITyKEOHOH TUCIUIUTUHEI CPEIH CBOUX NOAYMHEHHBIX.

11.2. MaTepmnanbHas OTBETCTBEHHOCTb N0 aAMUHMUCTPaTUBHOMY NpaBy

Kak npaBuiio, ycTaHOBIIEHHE U peajln3alus MEp MaTepUaIbHON OTBETCTBEHHOCTH SIBJIAETCS, IIPEKAE BCETO,
00J1aCThIO PETYIUPOBAHUS OTHOLLIEHUH IPaXkIaHCKOIO U TPYA0BOro npasa. OJHAKO U aIMUHUCTPATUBHOE
IPaBO PEraMEHTHPYET YaCTHYHO 3TH OTHOLICHUS. HanprumMep, ¢ MOMOIIBIO €r0 HOPM OINPeIeIIOTCS OTHO-
MOYHS OPTAaHOB ¥ JOJDKHOCTHBIX JIMII, CBS3aHHBIC C BOMEIICHHEM MaTepHaIbHOTO yiiepoa B
aJIMUHHUCTpaTHBHOM Topsake. [Ipu oTkaze paboTHHKA JOOPOBOIGHO BO3MECTHTh MaTepUATBHEIN yIIepo
NPEINPUATHIO IPUKA30M PYKOBOAUTENS aIMUHUCTPALIMM 3Ta CyMMa yJepKUBaeTCs y pabOTHUKA U3 €ro
3apIUIaTHI.

Cy0ObexkTaMi MaTepUanbHON OTBETCTBEHHOCTH 110 aIMUHUCTPATUBHOMY MpPaBy ABJSIOTCS BOEHHOCITYXAaIUe U
JMIa, K HUM [IpUpaBHUBaeMble, HalpUMep, 3a Bpell, IPUYNHEHHBIA HEBBIOIHEHHEM CBOUX MPSMBIX
CITy’)K€OHBIX 0OSI3aHHOCTEH.

HmymiecTBeHHas OTBETCTBEHHOCTb COTPYAHUKOB OPraHOB BHYTPEHHUX €T, B TOM YHCJIE COTPYIHUKOB
MUJIHALUH, HATOTOBOM MOJUIMK U PUPABHUBAEMBIX K HUM KaTETOPHH CITyXKallUX MOXKET JOMOJIHUTEIBHO
MpelyCMaTpUBAThCS KOHTPAKTaMHU O IPOXOXKICHUH CITYKOBI.
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Ecnu coTpyIHUK MUIHINH, OPTaHOB BHYTPEHHUX JeJT OBIT YBOJIECH 3a rpy0oe HapyIIeHHEe TUCIATUTNHEI HITH
COBEpIICHUE MTPOCTYTIKA, HECOBMECTUMOTO CO CITY’KEOHBIM IIOJIOKEHHUEM, TO C HETO MOXET B OECCIIOPHOM
MOPSAKE B3ICKaHA CTOUMOCTH BBIIAHHOM eMy (hOpMEHHOHN OJeK/bI C YUETOM €€ H3HOCa.

Hanpumep, 3akoHoM oT 24 HOs0ps 1995 1. Ne 180-D3 «O BHeceHNM U3MEHEHHUI 1 JIOTIOJTHEHUH B
3aKOHOJaTeNbHbIe aKkThl Poccuiickoil @enepanuu o Bo3MeleHNH padoToAaTeNIIMU Bpeaa, IPUYMHEHHOTO
paboTHHKAaM yBeubeM, MPOo(hecCHOHATBHBIM 3a00JI€BaHUEM JINOO MHBIM MOBPEXKACHUEM 310POBBS,
CBSI3aHHBIMU C MCIIOTHEHHEM UMH TPYA0BbIX o0si3anHOCTe» (CDK3 1 @3, 1995, Beimyck 16) nmomyckaercs
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JIocyIeOHOE pPacCMOTPEHHUE Jielia O BO3MEIICHUS IPUIMHEHHOTO Bpeaa. 3aKOHOAATETLCTBOM TaKHUe JIeia OT-
HECEHBI K BeJICHUIO [ 0CyJapCTBEHHON MHCIIEKITUH TPyAa Py MUHHUCTEPCTBE TPY1a U COLUATBLHOTO Pa3BUTHSI
P®. Ix penrenue o BIIJIaTE CyMM BO3MEUICHUS Bpena sBJISeTCs sl paboToaarens 00s3aTebHBIM JUIS
HCITOTHEHHS.

Ecnu B pe3ynbpTaTte cOBEpIICHUS aJMUHUCTPATUBHOTO IPOCTYTKA MPUYUHEH UMYIIICCTBEHHBIN yIiepo
rpaxaaHuHY, IPEANPHUITHIO, YUPEKACHUIO TN OPTaHU3aIMH, TO IPaBOMOYHBII OpraH IPH PEelICHHH BOTIPOCca
0 HAJIO’)KEHUHU B3BICKAHMSI BIPABE OJHOBPEMEHHO PEIIUTH BOMPOC O BO3MEIIEHWH BUHOBHBIM UMYIIIECTBEHHOTO
yriep0a, eciiu CyMMa He TPEBBIIIAeT MATUIIECATH pyOJieH (T. €. IMOJI0BHHBI MUHUMAJIBHOTO pa3Mepa OIUIaThI
TpyZa), a B CyJIeOHOM MOpsIJIKE — HE3aBUCUMO OT pa3Mmepa yuiepoa.

[Ipu 3TOM MaTepuanbHasi OTBETCTBEHHOCTh T'OCYJAPCTBEHHOTO CITYXKAIIIETO HACTYMAeT B PE3yIbTaTe
COBEpIIICHUS CITy)KEOHOTO MPOCTYIIKA, BCICACTBHE KOTOPOTO MPUIYHHEH MaTEePHATBHBIN yIepo
roCyIapCTBEHHOW COOCTBEHHOCTH. MaTepuanbHas OTBETCTBEHHOCTh BBIpa)kaeTcsi B 0ECCIIOPHOM BO3MEUICHUN
CITy>KalliM MPHYUHEHHOTO UM UMYIIeCTBEHHOTO ymepoOa. [Ipu aToM Bo3MenieHne ymepoa He
paccMaTpUBaeTCsA B KQ4eCTBE MEPHI JUCIUILIMHAPHOTO B3BICKAHUS i MOXKET MIPUMEHSITHCSI OJTHOBPEMEHHO C
HUM. MarepuanbHasi OTBETCTBEHHOCTH 3a YIIep0, IPUYNHEHHBINA TOCYIapCTBY, HACTYIAET P HATUIUH
MPSIMOTO yiep0a; mpy HATMYUY MPUIHHHOM CBSA3H MEXKIy IMTPOCTYIKOM M BPEIHBIMU TOCIEICTBUSIMH; BUHBI
MPaBOHAPYIIUTEIIS; €CJIA TPH 3TOM BHHOBHBIE ICHCTBYS HE KBATH(DHIMPYIOTCS KaK MPECTYIUICHHUE.
MarepuaiibHasi OTBETCTBEHHOCTh MOYKET OBITh pealin30BaHa Ju00 B aIMUHUCTPATUBHOM TOPSIIKE, THOO B
CynieOHOM.

BosMmernienne MarepuaibHOTO yiepoa B aIMUHUCTPATHBHOM IOPSIIKE TPEAYCMOTPEHO B TpyaoBoM Kozekce
P® - npu otkaze paboTHHKA OT JOOPOBOJIHLHOTO BO3MEIIEHUE yiiepOa, MPUINHEHHO-
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TO UM MPEANPHUITHIO, YUPEKISHUIO, OPTaHU3AINH, YIIEPO BO3MEIASTCS M0 PACTIOPHIKEHHIO aIMIHUCTPAIIUU
MyTeM yJepKaHUs U3 3apabOTHOM TUTATHI, €CITH cCyMMa yiep0a, Mo iexanias B3bICKaHHI0, HE TIPEBBIIIACT €ro
CpEIHEr0 MECYHOTO 3apaboTKa.

ITpu 3TOM BOEHHOCTYKalIUe W MPU3BAHHBIE HA COOPHI BOGHHOOOSI3aHHBIE, BHHOBHBIC B TPUYUHEHUN
HUMYIIECTBEHHOTO yIlep0a rocy1apcTBy P UCIIOTHEHHH UMH CITYKeOHBIX 00s13aHHOCTEH, HECYT
MaTepHATBHYIO0 OTBETCTBEHHOCTh Ha OCHOBE crieruanbHoro [lomoxkenns ot 13 staBapst 1994 r.l, a He Tpu
WCIIOJIHEHUH ITHX 00S3aHHOCTEH KaK B OOIIETPaKIaHCKOM TOPSAKE IO TPYJOBOMY 3aKOHO/IATEIbCTRY.
BoenHocyxarye u mpu3BaHHBIe Ha COOPBI BOGHHOOOSI3aHHBIE HE HECYT MaTepHAIbHYI0 OTBETCTBEHHOCTH,
KoTJla yiiepd MpUYMHEH BCIICJICTBHE JOOPOCOBECTHOTO MCIIOJHEHHSI TPUKA3a MITH ONPaBIAaHHOTO B TAHHBIX
KOHKPETHBIX YCIIOBHUSIX CITy>)K€OHOTO PUCKA, JIMOO MPUINHEH yIIepO B pe3ynbTaTe MPaBOMEPHBIX JACHCTBHI.

B 5TOM HOpMaTHBHO-TIPABOBOM aKTE OMPENEICHbI Cy4Yau, IPUHIIUITEI U pPa3Mephbl BO3MEIIAeMoro yiepoa, a
TaKXKe MOPSIOK ero BO3MEIIEHHU BHHOBHBIM. Tak, BOCHHOCITY KAIIlUE W TPU3BaHHbBIC Ha COOPHI
BOCHHOOOS3aHHbBIC 32 MPUYMHEHHBIN HETTPAaBOMEPHBIMH JACHCTBUAMH YIIepO Kak CISICTBHE HEOPSIKHOTO
WCTIOJTHEHHUS TIOPYYCHHBIX 0053aHHOCTEH HECYT OTBETCTBEHHOCTD B pa3Mepe MPUUMHEHHOTO yiiepoa, Ho He
CBBIIIIE MECSYHOTO OKJIa/Ia ACHEKHOTO coiepkaHus. [Ipr 5TOM BO3MOXKHO U MOJIHOE BO3MEIIeHHE yiiepoa,
TMPUIMHEHHOTO TI0 UX BUHE TOCYIapPCTBY, HO TOJIEKO B CITyYasiX YMBIIUICHHBIX JIEHCTBUH, 32 KOTOPHIC OHU
MOTYT OBITh PUBJICYCHBI K OTBETCTBEHHOCTH B YTOJIOBHOM mopsiyike. [Ipu 3TOM eciii BOSHHOCTYKaluil it
MIPHU3BaHHBIN Ha COOPHI BOCHHOOOS3aHHBIHN, MPUBJICYCHHBIA K MATEPUATLHOW OTBETCTBEHHOCTH, KO JTHIO
VBOJILHCHHS WJIM OKOHYAaHHUS COOPOB HE BO3MECTHI MPHUUMHEHHBIN UM TOCYAapCTBY yIepO, OcTaBIIasiCs
3aJI0JDKEHHOCTD B3BICKUBAETCS CY/ICOHBIM UCTIOJTHUTENEM YKE 110 MECTY €TI0 ITOCTOSTHHOTO JKUTEILCTRA.

B kax710M KOHKPETHOM ClTydae MPOBOAMTCS aIMUHUCTPATUBHOE (CIIy’keOHOE) pacciieloBaHHe C IETbI0
YCTaHOBJICHUS IPUYHMH HAHECEHHOTO yIiep0Oa, BRISBICHH €r0 pa3Mepa i BUHOBHBIX. 3a UCKITIOUCHHEM
CIIy4aeB, KOTJla BHHOBHBIC YCTAHOBJICHBI PEBU3UEH, IPOBEPKOM, T0O3HAHUEM, CIIEACTBHEM Wiu cyioM. [To
OKOHYaHWHU a/IMUHUCTPATHBHOTO PACCIIEOBAaHUS WU MOCTYIUICHUS MaTEPUAIOB PEBU3HH KOMAHIUP WIH
HaYaJIbHUK M3/IAa€T MPUKa3 O B3BICKAHWH COOTBETCTBYIOIIEH CYMMBI C BAHOBHOTO BOCHHOCITYKAIIETO TN

! Benomoctu Bepxosaoro Coera CCCP. 1984. Ne 3. Cr. 61.
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MPU3BAHHOTO Ha COOPBI BOGHHOOOS3aHHOT0. ECITM pUYHMHEH MaTepHalbHbIN yIiepO HECKOJIBKUMHU JTHIIAMH, TO
B IIPUKa3e YKa3bIBACTCS TOYHBIN pa3Mep B3BICKUBAEMBIX CYMM OTJIEIBHO B OTHOIIEHUH Ka)KJI0T0 BUHOBHOTO B
3aBHCHMOCTH OT PUIMHEHHOT'O UM yIiep0a, KOHKPETHBIX 00OCTOSATENLCTB M CTENICH BUHBL. [Ipu 3TOM mpHKa3
0 B3BICKaHUH yIIepOa 0OBSIBIIACTCS BHHOBHOMY JIUILY TOJBKO MOJT PACITHCKY.

ABonpocbl gnsa camonoaroToBKU U KOHTpoOnsA

1. TMoHaTue ancunnnuHbl U ee 3Ha4YeHUe B obecneyeHnn 3aKOHHOCTH.
2. OuncumnnuHapHas OTBETCTBEHHOCTb N0 aAMUHUCTPATUBHOMY Mnpa-

BYy-

3. MaTepmaanaﬂ OTBETCTBEHHOCTb No a,El,MVIHVICTpaTVIBHOMy npaBy.

Paspen V
AOMUHUCTPATUBHbBbIV NPOLEECC U AODMUHUCTPATUBHOE NPOU3BOAOCTBO
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Maea 12. ADQMUHUCTPATUBHbIA NPOLIECC

CunbHoe BoobpaxeHne nopoxaaeT coObITUE UM co3HaHUE onpeaensieT bbiTue.
YeBucr

12.1. AQMMHUCTPATUBHLIN NpoLecc, NOHATUE U coaepkaHme. OCOGEHHOCTU, MPUHLUNbI U
BuAbl NPOU3BOACTB

AJMHMHHUCTPATHBHBII NIPOLIECC — 3TO YPEryJIUPOBAHHBIN 3aKOHOM IOPSIOK, IOCIEA0BATENLHOCTh
JEWCTBHH, COBEPIIAEMBIX YIOTHOMOYEHHBIM OPTaHOM MJIH JOJKHOCTHBIM JIMLIOM B LEJSAX JOCTHKEHHS
MO3UTUBHOTO PE3yJIbTaTa MPU Pa3pelICcHUU UHANBUAYAIbHBIX aIMUHUCTPATUBHBIX €I, a TAKKE JUIs
paspereHus yrpaBiIeHIeCKUX KOH(DIUKTOB U CIIOPOB B chepe AesITeTHHOCTH OPraHOB UCTIONTHUTEIBHON
BJIACTH, TOCYIapCTBEHHOrO ynpasieHus. OH HallpaBJeH Ha PEealN3alio0 NPaBOMEPHOTO IPUMEHEHUS HOPM
MaTepHaIbHOTO AIMUHHACTPATHBHOTO MIPaBa M HMEET CBOSH KOHEYHOH IIeTbI0 TTOBBIMEeHHE 3G (HEeKTHBHOCTH
JeSITEIEHOCTH OPTAHOB HCIIOTHUTENIBHOM BIACTH, TOCYAAPCTBEHHOTO YIIpaBieHus. JlaHHas (yHKIHS,
OCYIIECTBIIAEMas B MPOLIECCYAIBHOM (hopMe, peaan3yercs, Kak IpaBuiIo, YIOITHOMOYEHHBIMH CYOBEKTaMU
OPraHOB HCIOIHUTENBHOH BIACTH, TOCYAapPCTBEHHOTO YIPABJICHUs, aAIMUHUCTpanusimMu opranos MCY.
[IpuMeHeHnEe HOPM aAMUHUCTPATUBHOTO TIpaBa 00ECIIEUUBACTCS NMPOLECCYaTbHBIMU HOPMAaMHU TOJIBKO TOT/I,
KOT/Ia pemraeTcsi KOH(MINKTHAS CUTYaIHs M IPIMEHAIOTCA MEphl TOCyIapCTBEHHOTO MpUHYkAeHHs. [losTomy
aJIMUHHUCTPATUBHBIN MpOLECC NPEACTABISIET COO0M yperyIMpOBaHHbINA 3aKOHOM HNOPSJOK Pa3pelleHus
KOH()IMKTHBIX HHAUBUAYAIBHBIX JIEN B chepe AesATeIbHOCTH UCIIONHUTEIbHOM BIAaCTH, TOCY 1apPCTBEHHOIO
yIpaBieHus, aiMuHucTpanuii opranoB MCY wiu npuMeHEHUs: Mep TOCYJapCTBEHHOTO IPUHYXKIECHUS B LIEIIX
obecredeHys 3aKOHHOCTH U IPaBOMOPSIKA.
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C ropuandecKoi TOUKH 3peHHs, aIMUHACTPATHBHBIH Mpoliecc 00eCTICUNBAET MPaBOBYIO PEATH3AINI0
MaTepUaIbHBIX HOPM aAMUHUCTPATUBHOTO MIPaBa U BO3MOXKHOCTb 00KaJIOBAHUS HEMPABOMEPHOI'O PEILICHUS,
HPUHITOTO CyOBEKTOM YIPaBJICHHS.

B 3TOM nmoHMMaHNYM aAMHHUCTPATHBHBIH IpOIecC MIPpeAHa3HauYeH IS 00eCIedeHHs TPIMEHEHHS
MaTepHaIbHBIX HOPM B chepe e TeIbHOCTH UCTIOTHUTENBHO BIIaCTH, TOCYTapCTBEHHOTO YIIPABICHHS B
IEJISIX TOBBIIIEHUS 3((EKTUBHOCTH ITUX BUAOB JICSTEIBHOCTH U TOCTIDKEHUS PE3yIbTaTOB,
cOpMyNIMpPOBAaHHBIX [ETSIX OPTaHOB UCTIOIHUTEIBHOM BIACTH, TOCYIapCTBEHHOTO yrnpasieHus. CyIHOCTh
aJIMUHHUCTPATUBHO-IPOLIECCYaIbHBIX HOPM HUMEET ABOIHOE MpeAHa3HAUECHHE.

C 01HOI1 CTOPOHBL, 3TU HOPMBI PEATU3YIOT NPABONPUMEHUTEIbHbIE (DYHKIUH, TaK KaK 00€CICUUBAIOT
peanus3anuo MaTepUaIbHBIX HOPM, a C PYTOH - UTPAIOT POJb IPAaBOOXPAHUTENBHYIO, TAK KaK
PErIaMeHTHPYIOT MOPAIOK Peann3aliy TUX HOPM, 3aKPETICHHBIX IIPOLECcCyanbHO, M 00eceBaloT IpaBo
Ha Xano0y (pU3UYECKOT0 WU IOPUANIECKOTO JIUIA.

Kpowme sTOr0, a AMMHUCTPATUBHO-IIPABOBbIE OTHOILIEHHSI YAaCTO BOCIIPUHUMAIOTCS KaK IIPOLIECCYaNIbHEIE,
OTOJIBUTasi MaTepHaIbHbIE HOPMBI HA BTOPOII IJIaH.

Iopsimok paccMOTpeHHs aAMUHUCTPATUBHBIX JET BKJIIOYAET ONpEIe/IeHHbIE TApaHTUH 3aKOHHOCTH (TIPaBOBBIE,
SKOHOMUYECKHUE, TOJTUTHUECKHE U JIp.), 00ecIeunBast IpY 3TOM MPaKTUIECKU peai3altIo IpaBa rpakaaH Ha
3aINTY.

OO0mMM 00BEKTOM aMUHUCTPATUBHOTO MIPOLIECCa SIBISIOTCS OOIIECTBEHHBIE OTHOLICHHUS, PETYIUPYEMBbIE
Pa3IUYHBIMU OTPACISIMU NIPaBa: aAMUHUCTPATUBHBIM, IPaKIAHCKUM, TPYJIOBBIM, (PHUHAHCOBBIM,
MYHHUIIMIAIBHBIM U IPYTUMH, KPOME YTOJIOBHOTO. DTO AA€T BO3MOKHOCTb ITPEJCTaBUTh aIMUHUACTPATHBHBIN
IIPOLECC KaK COBOKYNTHOCTb PA3JIUYHBIX BUAOB aJMUHUCTPATHUBHBIX IPOU3BOJCTB MO pealnu3aluu
IIPAaBOMEPHBIX OTHOLIEHUH, BOSHUKAIOIUX IIPU OCYIECTBIEHUY HHAVBUTyaIbHBIX JE]I HE3aBUCHUMO OT TOT'0, K
KaKOH OTPACIIH [IpaBa OTHOCATCS PETyIHpyeMble IPaBOM OOIIECTBEHHBIE OTHOIICHHUS. B 3TOM oTHOIIEHNHN
aJIMIHICTPAaTHBHO-TIPOLIECCYAIbHbIE HOPMBI, TIO CIIPaBEJIIBOMY yYTBEP)KIAECHHIO MHOTHX yUEHBIX, MOT'YT OBITh
BBIJICJIEHB] B OT/IEJIBHYIO OTPACIIb IIPaBa.

Oco0eHHOCTH aIMHHHCTPATHBHOIO IIpoLecca

AZMUHUCTPATHBHBIA NpOIecC, B OCHOBHOM, 0a3zupyeTcs 0oJblle Ha IOPHCAMKIMOHHONH 0CHOBE, OTHAKO
aJIMHHUCTPaTUBHO-IIPO-
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L[eTypHBbIM aCMEKT aIMUHUCTPATUBHOIO MIPOIiecca TAaKXKe UMEET CBOU BECKHE OOOCHOBAHUS UMEHHO B
PETyIMpPOBAaHUU OTHOILIEHMH B c(hepe rocyapCTBHHO-YIIPaBIeHUYECKON AesTeabHOCTH. Kak mpaBuiio, 06a aTux
acIeKTa aJJMMHUCTPATHBHOTO MPOLIECCA HAXOIATCS HE B IPOTHBOPEUNH, & CKOPee JOMOIHAIOT APYT APYra.
OHHU UMEIOT CIEAYIOIINE CXOAHbIC YePThI:

1) B OCHOBHOM, BHECYIeOHBII XapaKTep pa3perleHus HHIUBUYaTbHBIX aAMUHUCTPATUBHBIX JE;

2) UHAUBUAYAJIBHOCTD PEIICHUS 3TUX JIE;

3) pernaMeHTUpPYIOTCS, KaK MIPaBUIIO, OJHUM HOPMAaTUBHO-IIPABOBBIM aKTOM.

IIpu sTOM CyIbsi, Opras, yoJIHOMOYEHHOE JOJKHOCTHOE JIMLIO BIIPABE COBEPLIATH AEHCTBUSA KaK I10
pa3peleHuo aIMIHICTPAaTHBHO-IIPABOBOTO CIOPA, TAK M OCYLIECTBIIATH IPaBOOXPAHUTENbHBIE (QYHKIINH,
KOTOPBIE B MIOJIHOM Mepe HE OTHOCATCA K AEATEIbHOCTH FOPUCIUKIIMOHHOTO XapakTepa. Hanpumep, npu
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OCYIIECTBICHNH KOHTPOJIBHO-HAA30PHBIX (PYHKINH YIIOITHOMOYCHHBIMHU HA TO OpraHAMH HCIIOTHUTEIEHOMN
BJIACTH, TOCYAaPCTBEHHOTO YIIPABJICHUS OCYIIECTBISAIOTCS MPOLIeCCyaIbHbIE IEHCTBUA, OJHAKO a-
MUHHMCTPATUBHO-IIPABOBOM CIIOp MEKY YYaCTHUKAaMU 3TUX OTHOILEHUH OTCYTCTBYET.
AIMAHHICTPaTHBHO-TIPOLIEAYPHAS IS TENEHOCTh OPraHOB UCIIONHUTEIHFHOH BIACTH, TOCYIaPCTBEHHOTO
VIIpaBIEHHUS TPOSBISIETCS B TAKUX YIIPABICHUSCKUX (PYHKIUAX, KAK PETUCTPALUS, JIUICH3UPOBAHHE,
aKKpeauTalus, KBOTUpOBaHUE U JP.

AIMUHHCTPATHBHO-IOPUCAMKIUOHHAS JeATeIbHOCTD MIPEATOIaracT HaJIMuue CIopa, B TO BPEeMs KaKk
aJIMUHHUCTPATUBHO-TIPOLICAYPHAS JEATEIFHOCTD MOXKET IPOSBIATHCS B PEANTN3AIIH Pa3PEIIUTENBHBIX,
PETUCTPAIIOHHBIX, TOOIIPUTEIBHBIX, CTUMYJIUPYIONIIX, KOOPIUHAIMOHHBIX 1 UHBIX QYyHKIHHA. [ToaToMy
aJIMIHHUCTPATHBHO-TIPOLIEAYPHBIE aCHEKTHI KOMITICKCHO MPOSIBIISIOTCS B aIMHHUCTPATUBHOM IIPOIIECCE B
peanu3anui KOHKPETHBIX aJMAHICTPATHBHBIX OTHOILICHHH.

[Mopsinok pazpemienus Aen B chepe esITeNbHOCTH OPraHOB UCTIOHUTENLHOM BJIACTH, TOCYAapCTBEHHOTO
YIIPaBICHUS HCXOAUT U3 MPUHIAIIOB aIMHHHACTPATHBHOTO IIPOIEcca U HOPM, OIPEIEIISIONINX
IIpoIlecCyaNbHBIE TIPaBa M 00s3aHHOCTH YYaCTHUKOB OTHOUICHUH (IPUMEHUTEIBHO K CTaIHAM IIpoIecca).
Oco0oe 3Ha4YeHHE NPU pealin3alui aAMUHUCTPATUBHOTO Mpollecca UMEIOT MPUHLUIIBL A€ATEIbHOCTH.

K ocHOBHBIM IpHUHITUTIAM aAMHHUCTPATUBHOTO TPOIIecca CleAyeT OTHECTH: 3aKOHHOCTh; PABEHCTBO CTOPOH
mepes 3aKOHOM;
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00BEKTUBHOCTD; TTIACHOCTH, OTKPHITOCTD; BEICHHE JIE)T Ha HAIIMOHAIEHOM SI3BIKE; TIPABO TOB30BATHCS
YCIyraMH aJBOKaTa; YKOHOMUYHOCTH MPOIIECCca; OTBETCTBEHHOCTD JOJKHOCTHBIX JIUI] 338 IPABIUIBHOCTD
paspelieHus Jel; IpaBo 00KaloBaHUS PELIICHUN.

SIBnsisick BUIOM aIMUHHUCTPATHBHO-IIPOLIECCYATBHOM eI TENEHOCTH IOPUCANKIIMOHHOTO XapaKkTepa,
aJIMUHHUCTPATHBHOE TIPOU3BOJICTBO T10 JIeNlaM 00 aIMHHUCTPATUBHBIX PABOHAPYIICHUSIX MOXKET OBITh
PaccMOTPEHO B OMpPENIEICHHON MOCIE0BaTEIbHOCTH CTaAuil nporecca. Kaxxnas u3 HuUX UuMeeT cBoe
IpoleccyaibHOe Ha3HAUCHHE.

12.2. Ctagun agMMHUCTPATMBHOIO NpoLecca U UX XxapakrepucTmka

AMUHHICTPaTHBHOE MIPOU3BOACTBO BKIIOUAECT HECKOJIBKO CTa M.

Iox cTagueii 0OBIYHO TOHIMACTCS TAKasi CAMOCTOSTENTFHASI YaCTh MOCIICAOBATEIEHO COBEPIIAEMBIX
MpoIecCyallbHBIX IEHCTBHUI WM OTIepalliii, KOTOpas B CPAaBHEHUHU C OOLIMMH 33a]ja4aMi HIMEET CBOU
0COOEHHOCTH, Kacaromiecsi CTOPOH 3TOT0 IPOIecca, X IpaB U 0053aHHOCTEH, TPOIIECCyaIbHBIX CPOKOB,
IEeWCTBUI U XapakTepa o(opMIIIEMBIX TIPOIECCyaTbHBIX TOKYMEHTOB.

K 3TuM cTagusiM OTHOCATCS: BO30YX/IeHNE aIMUHUCTPATUBHOTO JIeJIa; €ro paccieloBaHue U HallpaBlieHHE
MaTepHAJIOB IO MOJBEIOMCTBEHHOCTH; PACCMOTPEHHUE Jefla KOMIIETCHTHBIM OPTaHOM (JIOJPKHOCTHBIM JIUIIOM)
U IPUHATHE TOCTAHOBIICHNS; (PaKyIbTaTHBHASI — 00KaJOBaHHE M OIPOTECTOBAHIE IOCTAHOBIICHUS, €TI0
MepecMOTp; 00sI3aTeIbHOE HCTIOJIHEHHE TOCTAaHOBIICHHSI, BHIHECEHHOTO TI0 AETYy.

Bo30y:kaenue nejia 06 aIMMHUCTPATHBHOM NPaBOHAPYIIEHHH UMeeET crienuduyeckoe mporeccyanbHoe
o(opmIIeHHE TTPOTOKOJIOM 00 8 IMHHUACTPATHBHOM TpaBoHapyiieHuu (riaBa 28 KoAll P®). Bo30yxneHue
JieJia TI0 I0pUINYECKOMY 3HAUEHUIO SBJISIETCS U MPOLECCYANbHBIM JEHCTBUEM U IOPUANYECKUM (HDaKTOM
BO3HUKHOBCHUSA aAMUHUCTPATUBHO-TIPOL[ECCYAJIbHBIX OTHOIIICHUH. B036y>KI[eHI/Ie AIMUHUCTPATHUBHOTO ACjIa
MOJKET OBITh KaK 10 HHUIIMATUBE YIIOJTHOMOUYEHHOTO OpraHa (JIvia), Tak U — IpaxIaHuHA (HarmpuMmep, moaadya
JKaJIOOBI).

Ha cragum Bo3OykaeHus ea B HEOOXOAUMBIX CITydasiX OCYIIECTBISIFOTCSA aIMHUHUCTPATUBHOE
pacciienoBanue (28.7) mociie BhISABICHHS aJMHHACTPATHBHOTO NIPAaBOHAPYIIICHHS B 00JIACTH aH-
TUMOHOMOJBHOTO 3aKOHOIATEIbCTBA, 3aKOHOIATEIbCTBA O PEK-

Jame, BAIIOTHOTO 3aKOHOIATeNbCTBA, 3aKOHOIATENBCTBA O 3alllUTe MIPpaB MoTpeduTenei, B 00JacTi HAJIOTOB U
cOOpOB, TAMOKEHHOTO JIeNa, OXPAaHbI OKPYKAIOMICH CPEIbl, IPON3BOJICTBA M 000pOTa CIIMPTA, ATKOTOIBHON U
CIHPOTCOACPIKAMIEH MPOIYKINH, IOKAPHOH OE30IaCHOCTH, TOPOKHOTO IBIDKCHUS U Ha TPAHCIIOPTE
OCYIIECTBIIAETCS SKCIEPTHU3a UM UHBIE TIPOLIeCCyabHbIE NEHCTBHSL.

B npouecce aIMUHIUCTPATUBHOIO pacciieIOBAHUS Pean3yI0OTCs TaKUE MPOLleCCyalbHbIe NEHCTBUSA, KaK
cOop 1 (huKcanus 10Ka3aTeNnbCTB, 0HOPMICHHE IIPOTOKOJIA O BO30YKICHUU aJMUHICTPATHBHOTO JeTIa,
peleHre Bonpoca 0 MPUOCTAHOBICHNUH WITH MPEKPalIeHny Tpou3BoAcTBa. OCHOBaHUEM I BO30YKICHUS
Jcia 06 AIMUHUCTPATUBHOM MPOU3BOACTBE SABJIACTCA COBCPIICHUE aIMUHUCTPATUBHOIO IMPOCTYIIKA U
HAJTMYUE HOPMEI, IIPETyCMaTPUBAIONICH OTBETCTBEHHOCTH, O YEM COCTABIIACTCS MPOTOKOI. OnpeneneHs! u
MepBI 00eCIICUeHHS IPOU3BOJICTBA MO JEaM, B YaCTHOCTH, aJMAHICTPATHBHOE 3aJIepiKaHKE; TINIHBIN
JOCMOTP U JOCMOTP BELLEH; U3bATUE BELEH U JOKYMEHTOB; OTCTPAaHEHUE OT YIIPABIECHUS TPAHCIIOPTHBIM
CPEICTBOM H OCBUIETEIILCTBOBAHNE HA COCTOSIHUE OTbSTHEHMS.

PaccmoTpenue ejia 00 aIMIHUCTPATHBHOM NMPAaBOHAPYIIEHMH — OCHOBHAS CTaIUsl aIMUHICTPATHBHOTO
MPOM3BOJICTBA, B pAMKAaX KOTOPOH MPOSBISIOTCS YE€PThI FOPUCAUKIIUOHHON 8 IMUHICTPATHBHO-
MpolieccyalbHOM aesarenbHocTd. Ee coneprkanue packpbeiBaeTcs B Tiase 29.

[o xaxxmoMy Aey 3aKOHOM OMpeAeIeHBI IIPOoLeaypa IMOATOTOBKH, MOPSIIOK U CPOKU HX paccMOTpeHms. Jema
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00 aIMHHUCTPATUBHBIX IPAaBOHAPYIIEHUIX PACCMATPUBAIOTCS TI0 MTOIBEIOMCTBECHHOCTH, KaK IIPABHJIO, B
MPUCYTCTBUU MPaBOHAPYIIHUTEN. PaccMOTpeB Ae710, OpraH Wiu JOKHOCTHOE JIUI0 BEIHOCHT OO
MOCTAHOBJICHHE O HAIO)KEHWHU aIMUHUCTPATUBHOTO HAaKa3aHUs, MO0 O MpEeKpalleH!H Jelia IPOU3BOICTBOM.
[IpunsaTOE TOCTAHOBIICHHE SBISACTCS HMHAUBHIYAIEHBIM aKTOM YIIPaBICHUS.

Kak npaBuiio, moctaHoBlIeHHE 110 Jiefy 00 aAIMUHUCTPATHBHOM MPABOHAPYILIEHUN MOXKET OBITh 00KaIOBAaHO
JUIIOM, B OTHOIIIGHUH KOTOPOTO OHO BHIHECEHO WU MOTEPIEBIIUM B BBIIIECTOSAIINA OpraH UCTIOTHUTEIBHOM
BJIACTH WK B cyeOHOM mopsiake. O0kaIoBaHHEe BOSMOXKHO B OpTaHBI MPOKypaTypsl. [lomada sxano0Osr u
MIPUHECEHHE TPOKYPOPOM MPOTECTa, KaK MPaBUIIO, IPUOCTAHABINBAET UCIIOJIHEHUE TIOCTAHOBIICHHS JI0
paccMOTpeHwUsI KaJloObl UJIH MPOTeCTa.

B rimaBe 30 paccMaTpuBaeTcs MOPSIOK MMePECMOTpa MOCTAHOBJICHUH B PEIICHHH 110 JiesiaM 00
aJIMUHHUCTPATHBHBIX IIPaBOHAPY-
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menusx. JKanoba Ha mocTaHOBNIEHHE Mo1aeTcs B TeueHue 10 CyTOK U paccMaTpUBAETCsl B IECSTUIHEBHBII
cpok. XKanoba Ha mocTaHoBIICHHE 00 AAMUHUCTPATUBHOM apecTe pacCMaTPUBAETCS B TEUCHUE CYTOK C
MOMEHTA [OJAYH KaJI00B!.

B pazgene V KoAll P® pernameHTupyeTcsi HOPsiAOK MCIOJIHEHUs MOCTAHOBJIEHHUIA M0 Aes1aM 00
aIMHHUCTPATHBHBIX MpaBoHapymeHusx. Ero cobmrogeHne sABiseTcss BAXKHOW rapaHTHEH COOIIIOICHHS MTPaB
rpakJaH, MPUBJICKAEMBIX K aIMUHUCTPATHBHON OTBETCTBECHHOCTH. L1eh NCTIOTHEHNS ITOCTaHOBICHHHA
COCTOUT B IPaKTHYECKOH peann3aniy aIMIHACTPATHBHOTO HaKa3aHWs, HA3HAYEHHOTO IPaBOHAPYIIUTEIIIO.
HcnonHeHne NOCTaHOBJICHUN OCYIIECTBIISIOT Pa3IUYHbIE OPTaHbl, yKa3aHHbIE B 3aKOHO/IATENIbCTBE.
[Tpon3BoacTBa pa3mUUalOTCs B 3aBHCUMOCTH OT MEPHI HAJIATraeMOTo aAMUHICTPAaTHBHOTO HAKa3aHUSI.
Hanpumep, nmocranoBieHne 00 aIMIHACTPATUBHOM apecTe BEIHOCHUTCS CYIbEH M MIPUBOTUTCS B HCIIOTHEHHE
OpraHaMu BHYTPEHHUX Jell.

B nporecce ynpaBieHus BOSHHKaeT MHOTO CIIOPOB ¥ KOH(MIIMKTOB MEXy CTOPOHAMH aJMHUHHUCTPATUBHO-
MIPaBOBBIX OTHOMIEHHH. [ToaTOMy akTyanbHa 3a7ada pa3paboTKi HOPMATHBHOTO TOPSIAKA YPETYITHPOBAHII
pa3HOIIacuil U pa3pelIeHus CIIOPOB MEXIY Pa3TUYHbIMUA CTPYKTYPaMU UCTIONHUTEIBHOM BIACTU U IPYTHUMU
CyObeKTaMU aJIMUHUCTPATHBHOTO MpaBa.

BecbMma akTyanbHa nipobieMa o GopMHUPOBAaHUY OPTaHOB aIMUHUCTPATUBHON rocTuin (CM.: cT. 118
Kouncturynum). B yactu 2 ct. 118 cynebHast Bnacth peanusyercs u B GopMe aIMUHUCTPATUBHOTO
CyJIOTIPOU3BOICTBA, YTO HEOJTHO3HAYHO C aIMUHHUCTPATUBHBIM MPOIIECCOM, KOTOPBIN HAXOUTCSA BHE Cephl
aJIMIHHUCTPATHBHOTO CYAOIPOU3BOICTBA. JJoKHA OBITH MPAaKTHUCCKH pelIeHa MpodieMa He3aBUCHMOTO Cyaa
B PaCCMOTPEHHUE YIPABICHUYCCKUX CIOPOB U KOH(MIUKTOB.

B cBsi3u ¢ npunstTiaem K3 o1 3'1 gexadpst 1996 1. Ne 1-OK3 «O cynebHoit cucteme PDy, ykazaHHbIe paHee,
4acTh aIMUHUCTPATUBHBIX JIeI B TIpe/ieiax CBOSH KOMIIETCHIINK PacCMaTpUBacT MUPOBOM Cybs (CT. 28),
MTOTHOMOYHS ¥ TIOPSIIOK JEATENIFHOCTH MAPOBOTO CYIBbH YCTaHABINBACTCS (eepaTbHBIM 3aKOHOM U 3aK0-
Hamu cyObekTa PO.

BOI‘IpOCbI AnAa caMmonogarotoBKU U KOHTpoOA

1. AOMUHUCTPATMBHBIN NPOLECC, MOHATME N COAEPXKaHMe.

2. OcobeHHOCT agMUHUCTPATUBHOIO NpoLecca, NMPUHLMNGI.

3. Ctaguv agMUHUCTPATUBHbLIX NPOM3BOACTB U MX XapakTepucTuka.
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Masa 13. AADMUHUCTPATUBHOE NPOU3BOACTBO

Mbl CTapaemMmcd BMEHUTb cebe B 3acnyry Te HeJOoCTaTKWU, KOTOpble He XXenaeM UcnpaendaTtb.
YeBucr

13.1. NMpousBoacTBO No Aenam

06 agMUHMCTPaTUBHbLIX NPaBOHapPYLIEHUsAX

OCHOBHOM [CJIbI0 aIMUHUCTPATUBHOI'O MPONU3BOJACTBA ABJIACTCSA CBOCBPEMEHHOC MOJTHOE U 00BEKTHBHOE
BBIICHCHHE OOCTOSITEIHCTB JIeNa, pa3pelicHre ero B TOYHOM COOTBETCTBHH C 3aKOHOM H 00ecIIcUeHHe
CBOEBPEMEHHOTO M TOYHOT'O UCIIOIHEHUS! BBIHECEHHOT'O TIOCTaHOBIICHUSL.

HOpHI[OK IMMpOM3BOJACTBA MO JAcIaM 00 AIMUHUCTPATUBHBIX IMIPABOHAPYHICHUAX OpraHaMu, UX JOJKHOCTHBIMU
JMLAMH, YIIOJTHOMOYEHHBIX pacCMaTPUBATH JIeNia 00 aAMUHUCTPATHBHBIX IPABOHAPYIICHHUSX, OTIPEICIIIIOTCS
Ko AII PO.

3aKOHOAATEIBCTBOM JaH HCUEPIIBIBAIONINN TIEpeUeHb 00CTOSTEIBCTB, HCKIIIOYAOIINX TPOU3BOACTRO IO ACIy
00 aJMUHUCTpaTHBHOM npaBoHapymieHuu (Ct. 24.5)

[IpomsBoacTBO 1O AeTy 00 aAMUHUCTPATHBHOM IIPaBOHAPYIICHUHN HE MOKET OBITH HAYaTo, a Ha4aToe
MIPOU3BOJICTBO MOAJIEKUT MPEKPALICHUIO ITPU HATUYHU XOTS ObI OTHOTO U3 CIEAYIOIUX 00CTOSATENbCTB!

1) oTcyTcTBHE COOBITHS aIMHUHUCTPATUBHOTO [IPABOHAPYILICHHUS;

2) OTCYTCTBHE COCTaBa aIMHHHACTPATHBHOTO IPABOHAPYIICHHS, B TOM YHCIIE HEJOCTIKCHNE (PU3NICCKUM
JUIIOM Ha MOMEHT COBEpPILIEHHS TPOTHUBOIIPABHBIX AeUCTBUH (0e3AeHCTBUS) BO3pacTa, MPeayCMOTPEHHOTO
HaCTOsSIINM KOIIBKCOM JJIA TIPUBJICYCHUS K a)]MHHI/ICTpaTHBHOﬁ OTBETCTBCHHOCTH, HJIM HCBMCHACMOCTD
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(hU3UYECKOTO JTUIIA, COBEPIIUBILETO ITPOTHBOIIPABHEIE ACHCTBUS (Oe3meiicTBuIE);

3) meiicTBUS UIA B COCTOSIHUU KpaiiHel HeoOX0IMMOCTH;

4) w3aHMe aKTa aMHUCTHH, €CITM TaKOH aKT yCTpaHsAeT IPUMEHEHHE aIMUHUCTPATUBHOTO HaKa3aHUS;

5) oTMEHa 3aKOHa, YCTaHOBUBILETO aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb;

6) HcTeYeHHue CPOKOB JABHOCTH MPHUBIICYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH;

7) HaNMM4Ke 1O OJTHOMY M TOMY K€ (paKTy COBEPILIECHHsI IPOTUBONPABHBIX JCHCTBUH (0e31eliCTBUS) JTUIIOM, B
OTHOILIEHUU
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KOTOPOTO BEAETCSA MPOU3BOJICTBO MO Ay 00 aIMUHUCTPATUBHOM NPAaBOHAPYIIEHUH, IOCTAHOBIEHHS O
Ha3HAYCHUH aIMUHHUCTPATUBHOTO HAKa3aHWs, MO0 MOCTAHOBJICHUS O TIPEKpaIlleHNH TPOU3BOICTBA TI0 JAETY
00 aIMUHUCTPAaTUBHOM IIPaBOHAPYIICHHUH, THOO IOCTAHOBJICHHUS O BO30Y)KICHUN YTOJIOBHOTO JAENa;

8) cMepTh (pr3KMUecKoro NuIa, B OTHOIIECHAN KOTOPOTO BEAETCS MIPOM3BOICTBO IO AETy 00
aJIMUHUCTPAaTUBHOM MPaBOHAPYLICHUH.

Jena 00 aTMUHHCTPATUBHBIX MPABOHAPYIICHUSIX PACCMATPUBAIOTCS OTKPBITO.

B nensx obecriedeHns 3aKOHHOCTH aAIMUHUCTPATHBHOTO POU3BOJICTBA MO eTaM 00 aIMUHHUCTPATHBHBIX
MIPaBOHAPYLIECHUIX, MPOKYPOP B Mpeieinax cBOMX MojJHOMouni Bupase (ct. 25.11):

* BO30Y>KAaTh IPOU3BOJICTBO MO Jiey 00 aIMUHUCTPATUBHOM MPaBOHAPYIICHUH;

* yY4aCTBOBAThH B PACCMOTPEHHH Jea 00 aAMUHICTPAaTHBHOM IPAaBOHAPYIICHNH, 3asBIIATH X0JaTaliCTBa,
JaBaTh 3aKJIIOYEHHS [0 BOMPOCAM, BO3HUKAIOIIKUM BO BPEMsI paCCMOTPEHHUS JIeNa;

* IPUHOCHUTH MPOTECT Ha MMOCTAHOBIICHUS 110 Iy 00 aIMHHUCTPATUBHOM MPAaBOHAPYIICHHH, HE3ABUCHUMO OT
y4JacTus B Jefie, a TAK)KE COBEPIIATh HHBIE IIPEyCMOTPEHHEIC (heiepaTbHBIM 3aKOHOM JEHCTBHS.
[Ipoxypop u3Bemaercst 0 MECTe U BpEMEHH PacCMOTPEHHS Aea 00 aIMIUHUCTPATHBHOM IIPaBOHAPYIICHUH,
COBEPIICHHOM HECOBEPILIEHHOJIETHUM, a TaKKe Jeia 00 aIMUHUCTPATHBHOM TPaBOHAPYIIICHHUH,
BO30Y>KAEHHOTO 10 HHULIMATHBE TIPOKYPOPA.

[IpousBoacTBO MO AeIaM 00 aAMUHHUCTPATHBHBIX TPABOHAPYIICHH