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MMYLLECTBEHHbBIE OTHOLUEHUA CYNPYIrOB U HACJIIEOOBAHUE

Mop pepakumnen
A.B. CYTAINMHA

nasa 1. COGCTBEHHOCTb CYNPYIroB

BcTynasa B 6pak, cynpyrn obpasytoT COBMECTHOE XO3AACTBO. PasymeeTcs, ero BejeHne CBS3aHo C
nonb3oBaHVeM onpeaeneHHbIM MMYLLECTBOM, KOTOPOe MOTIO NpUHaAnexaTb MM A0 BCTynneHus B Bpak
nnn npmobpeTteHo B 6pake. OT cnocoba, BpeMeHn NpuobpeTeHns u OT Lenemn ero NCnorb30BaHNS MOXET
3aBuceTb ero cyabba B crnyyae passoja v pasgena umyLecTsa.

CeMeliHbI KOgEeKC YCTaHOBMWIT ABa peXuma UCNorb30BaHWs MMYLLECTBa Cynpyramu:

3aKOHHbIN PEXNM;

[LOTOBOPHOW PEXMM.

Bbibop TOro mnu MHOro pexuvma 3akoHOM He pernamMeHTUpPOBaH UM 3aBUCUT TONBbKO OT CYMpYyros.
OpHako CemelHbIN KOOEKC OTAAeT MpPUOPUTET OOrOBOPHOMY PEXMMY, MOCKOSbKY 3aKOHHbIN PEXUM
AeNCTByeT TOMbKO B TOM Crlyyae, eCnv He 3akrnoyeH BpayHbii 4OroBop. 3TO M NMOHATHO, BeAb BpayHbIi
[IOrOBOP [aeT BO3MOXHOCTb Cynpyram onpeienutb CBOU UMYLLECTBEHHbIE NPABOOTHOLLEHUS MO CBOEMY
YCMOTPEHUIO, UCXOAS U3 CBOUX KOHKPETHLIX 0BCTOATENLCTB.

Ecnu 6payHbiil 4OrOBOP HE 3aKMiOYEH, Y CYMpyroB MO OTHOLUEHWHO K MX UMYLLECTBY, HXUTOMY B
Opake, OeCTBYET 3aKOHHBIN (NeranbHbii) pexum umyllectsa. OH BbipaxaeTcs B crneaytollem. Cynpyru
MMetoT NpaBo obLel COBMECTHON COBCTBEHHOCTM Ha BCE MMYLLIECTBO, HAXMTOE B 3aperMcTpupoBaHHOM
6pake. Hapsiny ¢ o6WMM MMYyLLECTBOM, Y KaXdOro U3 CyrnpyroB e€cTb NpaBO COOGCTBEHHOCTW Ha CBOE
MMYLLLECTBO, NTUYHYIO COBCTBEHHOCTb.

1.1. COBMECTHO HaXXUTOE UMYLLIECTBO

COBMECTHO HaXWUTbIM UMYLLECTBOM CYMNPYr MOMb3YOTCA N PACNOPSPKAOTCS B 3aKOHHOM PEXMME.
Ona onpegeneHnss UMyLLecTBa Kak COBMECTHOM COOCTBEHHOCTW BaXkHYKO pOfib UrpaeT onpegeneHue
BPEMEHN N UCTOYHWUKOB MPMODPETEHNS Takoro mmyliectsa. [MpakTu4eckn BO BCEX MPABOBLIX CUCTEMaX
MUpa pasnuyaeTcs MMYLLECTBO, MPUHAAEXaBllee KaXkAoMy W3 CynpyroB OO BCTynneHus B Opak
(mpugaHoe unu gobpayHoe UMyLLECTBO), U UMYLLLECTBO, NpuobpeTeHHoe nmu B nepuod bpaka. To ectb
aobpadHoe MMyLLecTBO, B OTNIMYME OT HaXUTOro B nepuog Opaka, octaetcd B COOCTBEHHOCTM TOrO,
KOTOPOMY OHO MpuHaanexano go 6paka.

Ecnv cynpyrn sIBNsOTCA YneHamMm KpecTbsHCKOro (cpepmepckoro) xo3sncTBa, TO OHWM Hapsgy C
OPYTMMW YfeHaMK 3TOro XO035IMCTBa UMEIT Ha MpaBe COBMECTHOW COOCTBEHHOCTU (E€CINM 3aKOHOM WIu
JOrOBOPOM MeXZY HWMW He onpedeneH WHOW MNpaBOBOW PEXUM) MMYyLLECTBO, obecneunBatollee
CEeNbCKOX03ANCTBEHHOE Npon3BoACcTBO. K TakomMy MMyLLEeCcTBY OTHOCATCS NioAbl, NpoayKUMs U 40X0Abl,
Mony4YyeHHble B pes3ynbTaTe XO3\AWCTBEHHOW OeATenbHOCTU. [lpaBoMoume MoNb30BaHUSA UMYLLECTBOM
OCYLLECTBMSIETCA MO B3aMMHOMY COrflacuMio BCEX YNEHOB X03dKcTBa. [lpaBomoune pacnopsikeHus
MUMYLLIECTBOM OCYLLIECTBIISIET [MNaBa X035MCTBa MO0 MHOE NULIO MO JOBEPEHHOCTU.

MpaBa cynpyroB Bnagetb, MOMb30BaTbCA W pacrnopsKaTbCA MMYLLECTBOM, KOTOpPOE sIBNSETCA
COBMECTHON COOCTBEHHOCTBIO YNIEHOB KpPECTbSHCKOro (chepmMepckoro) Xos3sincTBa, OnpenensTcs He
HOpMaMu CEMENHOro 3akoHodaTeNnbCTBa, a ctatbaMu 257 n 258 [paxgaHckoro kogekca Poccuinckon
depnepauun.

O1n obbekTbl nepeumncnersl B cT. 257 K. K HUM, B 4aCTHOCTW, OTHOCATCS: NPeAOCTaBlIEHHLIN B
CODCTBEHHOCTb  3TOMY  XO3§IMCTBY WM NPUOOPETEHHBbIA  3EMENbHbIA  Y4acTOK, HacaXaeHus,
XO3SINCTBEHHBIE U MHbIE MOCTPOWKN, MENUOPATUBHBIE U OPYrYe COOPYKEHWS, NMPOAYKTUBHLIA 1 pabounin
CKOT, MTULA, CENbCKOXO3SINCTBEHHAst M WHas TexHWka M obopygoBaHMe, TPaHCMOpPTHbIE CpencTsa,
WHBEHTapb W ApYroe MMyLLLECTBO, NPMOOPETEHHbIE OIS XO3A1MCTBa Ha 0OLLIMe CpefCcTBa ero YreHoB.

[MoMMMO COBMECTHON CODCTBEHHOCTW YNIEHOB KPECTbSHCKOro (hepmMepcKoro) xo3sinctea Cynpyrm,
ABNAOLIMECS YNeHaMKU TaKoro X03dNCTBa, MOMyT MMETb CBOH 0OLyl0 COBCTBEHHOCTb (CynpyroB) Ha
BELLN, NpMoBpeTEHHbIE ANSI CEMbM, OEHEXHble BKraabl M apyrne obbekTbl. B 3aBMcMMOCTM OT Buaa u
Ha3Ha4YeHWs1 UMYLLECTBA, WMCTOYHMKA €ro MpUOOpPETEHMs Yy YIEHOB KPECTbSHCKOro (GepmepcKoro)
XO35IMCTBA - CyMNpyroB - MOryT ObITb pasHble NpaBa Ha NpuHagexallee UM NMyLLIECTBO.

B cooTtBeTcTBMU CO CT. 36 CeMenHOro kogekca Kaxabii N3 CynpyroB (B T.4. YNIEHOB KPECTbSIHCKOrO
unun epmMepCcKoro xXo3ancTaa) MOXXeT MMETb B CBOEN COOCTBEHHOCTW BELUU, HANpUMep, Moy4YeHHbIe Mo
HacneacTBy, BELLM UHAMBUOYAIBHOMO NONb30BaHUS U Opyrue.



1.1.1. CoBMecTHass COOCTBEHHOCTb CyNpyros

Mo pewncTByloLEMY 3aKOHOAATENbLCTBY, €CNU CYMpYrM He 3akmounnmn OpadHbii JOroBOpP, OHU
NCMNOMb3yI0T B CEMEWHbIX OTHOLUEHMSX YCTAHOBIEHHBbIN cTaTbaMun 33 1 34 CeMeNHOro Kogekca pexum
obLuienn coBMECTHOM COOCTBEHHOCTU MO OTHOLUEHUD KO BCEMY WMYLLECTBY, HaXXMTOMy B Nepuoa
3aperucTpupoBaHHoro Opaka. BoT kak onpegensieT 3akoH COBMECTHOE umyllecTBo: "MmyliecTBo,
HaXXMToe cynpyramu BO Bpems Opaka, SBnsieTCsi MX COBMECTHOW COOCTBEHHOCTbIO, €Criv OOrOBOPOM
MEXAY HUMW He YCTaHOBIEH MHOW pexuMm aToro nmylectsa” (n. 1 ct. 256 MK PO).

VMyLLLeCTBO CynpyroB COCTOMT M3 MMYLLECTBA, HaXUTOrO UMM BO Bpemsi Opaka (COBMECTHOM
COBCTBEHHOCTM), N UMYLLECTBA KaXK4Oro M3 CynpyroB (4oOpavyHOro mmyLlectsa unu npugaHoro). Pexnm
obLlenn coBMeCTHOM COOCTBEHHOCTU - 3TO MOPSOOK, YCTAHOBMEHHbI HEMOCPEACTBEHHO B 3aKOHE B
OTHOLLUEHMN UMYLLIECTBA CYNPYroB U AEWCTBYIOLLMIA NPU OTCYTCTBMM BpayHOro Joroeopa.

Pexvm coBMecTHOW COBCTBEHHOCTM, TO €CTb 3aKOHHbIA PEXUM, O3HAYaeT, YTO Cynpyrn UMeroT
paBHble MpaBa Mo BMAageHuo, NMOSIb30BaHMIO M PACMOPSKEHUIO 3TUM MMYLLLECTBOM. YYacTHUKM obLuen
COBMECTHON COOCTBEHHOCTU, T.€. Cynpyru, cooblia BnagetT M MNomnb3ytoTcss OOWMM MMYLLECTBOM.
PacnopsixxeHne COBMeECTHOM COOCTBEHHOCTBIO OCYLLECTBMSIETCA MO 0OOLeMy COornacuil Cynpyros
HEe3aBMCMMO OT TOr0, KEM U3 y4aCTHNKOB COBEpPLUAETCS caeska.

Ecnu cynpyrm B nepuog Gpaka BpeEMEHHO MpOXUBANM PasferibHO, 3TO HE MEHSAET 3aKOHHOro
pexuMa ux nmyliectsa. B oTnvume oT aToro rpaxgaHckun bpak, T.e. hakTuyeckas COBMECTHas XWU3Hb
6e3 pernctpauum 6paka B yCTaHOBNEHHOM 3aKOHOM MOpPSAKE B OpraHax 3arca, He CO34aeT COBMECTHOM
COBCTBEHHOCTM Ha umyLecTBo. B nogobHbIX cnydasx MMyLIECTBEHHbIE OTHOLUEHWSI MWL, CBSA3aHHbIX
COBMECTHbIM  MPOXWBAHWEM, MOIYT pErynvpoBaTbCsA HE CEMEWHbIM, a TONbKO T[PaXXAaHCKUM
3aKoHOOaTENbCTBOM.

WmywiectBo, Haxutoe cynpyramm BO Bpems ©Opaka, npeacTaBrneHo [AOCTaTOYHO LUMPOKUM
nepevyHem. BoT OCHOBHblE OOBEKTBI COBMECTHON COOCTBEHHOCTU CYMpPYroB:

- [OEHeXHble A0XOAbl W WHble BbIMMAATbI, MOJMyYEHHbIE KaXdbiM CyrnpyroM B pesynbTate ero
TPy4,0BOW, NPEANPUHMMATENBCKON, MHTENMNEKTYaNbHON AEATENBHOCTY;

- NeHcun, nocobus, nHble MaTepuanbHble BbiNnaTbl;

- UeHHble Oymaru, naw, BKNagbl, BHECEHHbIE B KPEOMTHbIE YYPEXOEHNUS UNN UHbIE KOMMEpPYECKne
opraHMsaumu;

- OBMXXMMOE N HEOBWXMMOE UMYLLIECTBO, NPUODPETEHHOE 3a CcHET 0bLLMX JOXOO40B CyNpyroB.

OOGpatnTe BHMMaHue: ecrnv OfuH M3 CynpyroB npuobpeTaeT MMYLLECTBO Ha CBOE UMS, OpYrow
Cynpyr Toxe nony4aeT NpaBo COOCTBEHHOCTU Ha OAHHYIO BELb.

Ecnv ogHum m3 cynpyroB Bo Bpemsi Gpaka Obina KynneHa M 3aperncTpupoBaHa Ha CBOE UMS
HEABWKUMOCTb, TO BO3HWKAET COBMECTHas COOCTBEHHOCTb CYMpYroB Ha 3TO XXWIOEe MOMELLEHME UMK
NHOWN OOBEKT HEOBWKUMOCTU (SIXTbl, CAMOJETHI, NPeANPUSTUS 1 Np.).

Ecnv pedb ngeT o ueHHbIX Bymarax, nasx, Bknagax, AONsX B Kanutane KpeauTHbIX YYPEeXaEHUR 1
OPYIMX KOMMEPYECKMX OpraHu3auui, He UMEET 3HA4YeHUs, Ha MMS KOro WM KEM u3 cyrnpyroB Obinu
BHECEHbI JEHEXHble cpeacTBa UM NpuobpeTeHbl yKasaHHble 00bekTbl uMyLlecTBa. Korga COBMECTHBIM
MUMYLLIECTBOM SIBMISIIOTCA NOTEpPErHble Ounetbl, TO BbIAMPLILKX MO HUM Takke OyaoyT OTHOCUMTBCS K
COBMECTHOW COOCTBEHHOCTH.

TpagnvuMoHHO NpaBoO Ha obliee UMYLLECTBO CyNpyroB MPUHAANEXWUT Takke Cynpyry, KOTOpbIi B
nepuog Opaka Ben [OMalHEe XO3AWCTBO, yXaXuBarn 3a AeTbMU UK MO APYIUM  YBaXKWUTENbHbIM
npuyrHam (6onesHb, cryxba B apMuu 1 Mp.) He UMEN CaMOCTOATENbHOIo Aoxoaa.

Mopsaok BNageHus, Nonb30BaHUSA U PacnopshKEHUss ObLMM MMYLLLECTBOM CYMpYroB YCTaHOBIIEH
ctatben 35 CemerniHoro kogekca P®.

CornacHo 3akoHy BCe MpaBoOMO4MS COOCTBEHHMKa OOLLEro nmyLlecTsa CyrnpyroB OCyLLECTBASIOTCS
no obowgHOMY COrnacul CynpyroB. Tak MNPOVMCXOAWMT MOTOMY, 4YTO BrageHue, MONb30BaHue U
pacnopshkeHne COBMECTHOW COOCTBEHHOCTbIO MPU3HAETCHA 3a Cynpyramv B OOMHAKOBOM OObeme n Ha
paBHbIX OCHOBaHusAX. [lpu oOTCyTCTBUM cormacuMs OOHOr0 W3 CyMpyroB C MOSMb30BaHUEM WU
pacrnopsbkeHvem obLuM MMyLLECTBOM APYron Cynpyr MOXET 00paTuTbCs B Cyf 3a pa3peLleHemM Takoro
cnopa.

B 0ObI4HOW MpakTuKe, ecriv OAWH U3 CynpyroB COBEPLUAET COENKY MO PacnopsPKEHNI0 COBMECTHOWN
CODCTBEHHOCTBIO, NpeanonaraeTcs, YTo OH AENCTBYET C cornacusi gpyroro cynpyra (n. 2 ct. 253 IK) n He
TpebyeT kakoro-nmbo topuamdeckoro oopmreHusa. To ecTb AN COBEPLUEHMS COEMNOK C OBMXMMbIM
MMYLLECTBOM CYMpYrn HE HYXOAKTCA B HOTapuanbHO OGOpMIEeHHON AoBepeHHocTn. OgHako MyHKT 2
ctatbn 35 CemenHOro kogekca ycTaHaBNMBaeT, 4YTO Takad caenka MoxeT OblTb MpusHaHa
HeOenCTBUTENbHOM MO TpebOoBaHUIO 3aMHTEPECOBaAHHOro cynpyra (4su MpaBa npy 3TOM Obinu
HapyLweHbl). [ns 3TOro cynpyr, MbITAIOLWWUACSA OCMOPUTbL 3aKOHHOCTb CAENKW, OOMMKEH [oKa3aTb, 4TO
COBEPLUMBLUMI €€ CyMpyr 3Hanm wnu AOomkeH Obil 3HaTb O Hecornacum CBOEW MOMOBUHBLI. TakoBO
TpeboBaHve cratbm 253 [paxpgaHckoro kogekca. Takum obpasom, coernka OygeT ocnopumon Ha
OCHOBaHuM NyHkKTa 2 ctatbk 35 CemelnHoOro kogekca u cratbn 174 ['pakgaHCKoro kogekca.



[na coBeplleHNs cOEMNOK C HeABWKMMbIM MMYLLLECTBOM W CAENoK, Tpebylolmx HoTapuarnbHOro
YOOCTOBEpPEHMs], yCTaHOBIEeHbl ocobble npaBuna. K HeBMXMMOMY MMYLLECTBY, B YACTHOCTU, OTHOCSATCS:
KBapTUPbl, OOMa, 3eMerbHble y4acTKu, MpeanpusaTus, AXTbl, aBvanainHepbl U np. B cooTeBeTcTBUM C
HOPMaMWy CeMeWHOro W TpaXKdaHCKOro 3akoHodaTenbCTBa CAENKW C HeOdBWKMMOCTbH MOryT ObiTb
COBEpLUEHbl OOHUM CYNPYroMm TOMbKO TMOCMe MoryyYeHusi HoTapuarbHO YAOCTOBEPEHHOro cornacus
[PYroro cynpyra Ha pacnopsbkeHue umyLiectsom. Ecnm cornacus cynpyra nofny4yeHo He Gbino, To caenka
npusHaeTcsl HedencTBuTeNnbHON. Kpome TOro, coenkM B OTHOLUEHMM [aHHbIX OObLEKTOB TpebytoT
rocygapCTBEHHON peructpaumn. A Mnpu coBepLUeHWM CAENKU MO PacropsiKeHWo NpUBaTU3UPOBaHHBIM
XKUIbIM MOMeLLIEHMEM, B KOTOPOM MPOXMBAKOT HECOBEPLUEHHONETHME AeTW, He0BX0AMMO TakkKe MoNy4YnTb
cornacue opraHoB OrneKku 1 NoneYnTenbLCTBRa.

Tem He MeHee cpoernka MoXeT OblTb YAOCTOBepeHa M 6e3 cornacusi Apyroro cynpyra, ecrnv ee
00BEKTOM ABMSIETCS MMYLLIECTBO, KOTOPOE COCTABNSET COGCTBEHHOCTb TONBKO OAHOMO M3 CYMpYros, Unu
€cnu BcreacTBue ONUTENbHOMO OTCYTCTBMSI APYroro cynpyra M HeM3BEeCTHOCTU ero MecTa HaxoXOeHWs
OH Gbln NpuU3HaH cyaoM 6e3BeCTHO OTCYTCTBYHOLLMM.

WmeliTe B BUAY: UCK O NPU3HAHUW COENKN HeoeWCTBUTENbHON (OCNOPUMONA) MOXHO NPedbsBUTL B
TeYeHVe roga Cc TOrO AHSA, Korga WcTel y3Hanm wunuv gorkeH 6bin y3HaTb 06 0GCTOATEnbCTBaX,
ABMNAIOLWNXCA OCHOBaHNEM AN NPU3HAHUA CAENKN HedeACTBUTENbHOMN.

1.1.2. JInyHaa cobCTBEHHOCTb Cynpyros

3akoHOM, a uMeHHOo cTaTbern 36 CemenHOro KoAekca, YCTaHOBIIEH MNepeYeHb OCHOBaHWMN,
MO3BOMSOLLNX OTPaHNYUTE TUYHOE MMYLLLECTBO KaXO0ro U3 CynpyroB OT UX COBMECTHOM COOCTBEHHOCTY.
B nepByto o4epenb K MMyLLECTBY KaXO0ro U3 CynpyroB crieayet OTHECTM MMYLLLECTBO, MpUHaAnexalliee
KaXkgoMy M3 CynpyroB [0 BCTYMrneHust B 6pak, a Takke npMobpeTeHHOe KaXabiM M3 CynpyroB BO BPEMS
Opaka, HO Ha cpeAcTBa, NpuMHaanexaswme emy oo bpaka.

Kpome TOoro, COGCTBEHHOCTBIO KaXX4Oro M3 CynpyroB SIBMSIETCA MMYLLECTBO, MOJSTyYEHHOE OOHUM U3
HNX BO BpeMsi Opaka B Aap, B nopsiake HacnegoBaHWUst Uy Mo MHbIM 6e3B03Me3aHbIM CAeNKam.

MMpu aTOM xenaTenbHO MMETb OOKYMEHTbI, NoATBEPXAalLWwmne npaBo COOCTBEHHOCTU, Hanpumep
HOTapuanbHO OPOPMIIEHHbIA OOrOBOP AAPEHMs UMN CBUAETENbCTBO O MpaBe Ha HacneacTBO, KOTOpoe
Takke npy HeobxoaMMOCTU BbIBEAET MMYLLECTBO M3-MOp, pasaena.

MoMMMO gapeHus 1 HacnegoBaHWs Kak TPaAMUMOHHBIX OCHOBaHWUA NPUHALIEXHOCTN UMYLLECTBA,
MONMYYEHHOro KaxablM M3 CynpyroB Bo Bpemsi Opaka, CemeWHbIM KOOEKCOM MpedyCMOTPEHO HOBOE
OCHOBaHWe - NHble 6e3B03Me3aHble COEMKN.

MMosiBeHne Takoro OCHOBAHWSI CBA3AHO C M3MEHEHVMEM 3KOHOMWYECKOrO yknaga B CTpaHe, U B
nepByl0 oyepenb C NPOLIECCOM pPa3rocyapCTBEHMS COOCTBEHHOCTW, MpaBoOBbIMU hOopMamMmM KOTOPOro
SIBMAITCSA aKUMOHMPOBaHUE NPeanpusaTMn U NpuBaTU3auns Xunbsi.

Tak, B pe3ynbTaTte akUMOHUPOBAHMSA NPEANpUATUS ero paboTHMKN 6e3BO3ME3LHO NOMy4vaoT akumm
M CTaHOBATCA ero coOCTBEHHWKaMW, a B pe3ynbTare npuMBaTU3aUMM XUMbS XUIOE MNOMeELLeHne
(kBapTpa, komHaTa) GecnnaTtHO nepegaeTcsa rocygapCTBOM B COBCTBEHHOCTb rpaxgaH. B oboux
crny4vasx umeeT MecTo nprmobpeTeHre nmyllectea no 6e3Bo3mMe3gHbIM coernkam.

Takum 00pa3om, 1 akKUMOHUPOBaHUE, U NpMBaTU3ALNS XUIbs - TakmMe e 6e3B03Me3aHbIe CAENKM,
Kak JapeHue 1nu HacnegoBaHue Mo 3aBeLLaHuio.

CornacHo Hopmam [paxgaHckoro kogekca P® papeHue, conpoBoXgaemoe nepegadvein gapa
ofapseMoMy, MOXeT ObITb COBepLUEHO YCTHO. [Nepefaya gapa oCyLeCcTBSETCA Kak HEMOCPEACTBEHHO
€ro Bpy4YeHueM, Tak 1 Mpu NOMOLLU CMMBOSIMYECKON Nepeaayvm (BpyYeHne KIoven u T.n.) nmbo BpyyYeHus
npaBoyCTaHaBNMBaoLLMX JOKyMeHTOB (M. 1 cT. 574 TK PO).

Onga Toro 4tobbl NOAapeHHY BeLb MOXHO OblO OTHECTU MMEHHO K COOCTBEHHOCTW OLHOMO U3
cynpyros, Heobxogumo, 4Tobbl gap 6bin coenaH KOHKPETHO B MOMb3y 3TOrO Cynpyra, a He B Nonb3y
obonx.

Tem He MeHee onpefenuTb, kKOMy Obin caoenaH TOT MW MHOW MOL4apoK, NMOpon GbIBAET HEMPOCTO.
Ho npwu oTcyTCTBUM [OKa3aTenbCTB TOro, YTO AOrOBOP AAapeHUs Obin COBEPLUEH B MOMb3y TONBKO OOHOro
cynpyra, UMyLLEeCTBO, MOMlydeHHOe B [ap, AOMKHO OblTb OTHECEHO K COBMECTHOM COOCTBEHHOCTM.
CnepoBaTtenbHO, Opems AOKa3biBaHUSA TOrO, YTO MMYLLIECTBO ObINO NepesaHo B Aap JIMYHO emy, NEXuT
Ha 3amHTepecoBaHHOM cynpyre. Ewe Bo BpemeHa pencteua KobCa B n. 7 lNoctaHoBneHus lNneHyma
BepxosHoro Cyga PCOCP ot 23 anpensa 1985 r. ckasaHo, 4YTO nNpu OTCYTCTBMM [0Ka3aTesNbCTB TOro, YTO
O0roBOp AapeHnst COBEPLUEH B MOJSb3y TOMBKO OAHOrO Cyrnpyra, UMyLLECTBO, NOMy4YEeHHOE B 0ap, OOJTDKHO
ObITb OTHECEHO K COBMECTHOW COOCTBEHHOCTH.

Cnenyet Takke yyecCTb, YTO MpU ONPEAENeHN 0JapseMOro TakKe yYUTbIBAETCS XO3ANCTBEHHOE
HasHa4yeHne nogapeHHoro umyllecTtsa. K npumepy, ecnv B gap Obiniv nonyyeHsl NpeaMeThbl JOMaLlHeN
06CTaHOBKM, Nocyaa v T.M., TO eCTb OCHOBaHUA nonaratb, YTO 3TV BeLW NpegHasHavanvcb gapurtenem
oboum cynpyram U, crieqoBaTesfibHO, SIBNATCS UX COBMECTHOM COBCTBEHHOCTLIO. Ecnu e B gap Gbinm
nony4eHbl BeLLM MHOMBMAYANbHOrO NOMb30BaHNS (HApyYHbIe Yachkl, YKpalleHus U T.M.), TO OHU SBMSOTCH
CODCTBEHHOCTBIO TOTO M3 CyMnpyroB, KOTOPbIN MMK MOMNb30Basics.



B cooTtBeTCcTBMM C N. 1 HAcTosALLEN CTaTby BELW MHOMBUAYANBHOMO NOMb30BaHMs (ogexaa, obyBb
M Op.), XoTa n npuvobpeTeHHble BO BpeMs Opaka 3a cyeT oOwmMx CPeAcTB CynpyroB, NpuU3HalTCs
COBCTBEHHOCTLIO TOrO Cynpyra, KOTOpbIA MMM MONb3oBancs. Takum o0pa3oM, npeameTtbl JIMYHOTo
notpebnexus, Oyab TO ogexaa, obyBb, Yackl U T.M., NPUOOPETEHHLIE B Bpake, BXOOAT B COOGCTBEHHOCTb
KaXkg,oro 13 cyrnpyros.

VcknodeHnem u3 3TOro npaBurna SBNATCS APaAroueHHOCTW U Opyrue npeamMeTbl POCKOLUW,
KOTOpble OTHECEHblI 3aKOHOM K COBMECTHOW COOCTBEHHOCTW CYyMpyroB, HECMOTPSA Ha TO, YTO OHU TaKke
npuvHagnexar K Bewam MHOUBMAYanbHOro nonb3oBaHus. [axe ecrniv npeameT pockowu notpebnserca
NUWb OAHMM CYMNPYroM, OH MMEEeT pexuMm oOLlen, a He NNYHOW CODCTBEHHOCTWU, W, COOTBETCTBEHHO,
nony4asl CBOK [ONI0 MMYyLLECTBa Mpu pasgene nocne passoga, Cynpyr, Momnb3ylWUNCca NpegMeTom
POCKOLLM, [OIMKeH ByaeT otaatb NOMOBMHY CTOMMOCTM 3TOMO MMYLLLECTBA CBOEMY CYMNpyry.

OyeBUOHO BO3HMKAET BOMPOC, YTO cCUMTaTb NpPegMeTamu pockowwu. [paroueHHocTn u gpyrue
BELLN, CKaXXeM, OYEHb AOPOro MoOUmbHbIN TenedoH ¢ MHKpyCTauMen AparoleHHbIMU KaMHAMKU. TeM He
MeHee 3aKOH He OaeT HUKaKMX OPUEHTUPOB OTHOLUEHUS KOHKPETHOW BelM K npeamMeTam pockowiun. B
CUIy 3TOro Cyabsi, peLlasi, OTHECTU JaHHYI0 BeLb K MpegMeTaM poCKOLUW UMK HET, AOMKEH UCXOANUTb U3
o6LLero ypoBHs MmaTepuanbHOn 00ecne4eHHOCTU KOHKPETHOM cembu. Hanpumep, B cembe, rge oavH us
CYMpyroB MMeEeT HECKOMbKO 3KCKIMHO3MBHBIX MOJENEN COTOBbIX TenegoHOB, WHKPYCTUPOBAHHLIX
AparoueHHbIMKU KaMHSIMU: BpsiA I MOXHO CYMTaTb, YTO KAKOM-TO M3 HUX - NPeaMeT pockown. ATo ero
MHAMBUAOYanNbHbLIA NpegMeT notTpebneHus. A ecnv ceMbs HU3KOrO JOCTaTKa, U CynpyrM Ha AOCTaTO4YHO
XOpOoLLUMIA TenedoH KoNUNn AeHbrM He OANH Mecsl, TO 3TO NPeAMET POCKOLLN.

Takke Hago y4nTbIBaTh, YTO KAKOOMY M3 CYyNpYyroB NPMHAANEXUT NPpaBO COOCTBEHHOCTUN Ha HOBYHO
BELLb, M3rOTOBIIEHHYIO UMM CO30aHHY0 UM A5is cebsa ¢ cobnoaeHneM 3aKkoHa U MHbIX MPABOBbLIX aKTOB.

HeobxogMMo umeTb B Buay, YTO MPWU OMPEAEneHHbIX YCIOBUSAX COOCTBEHHOCTb KaOoro u3
CynpyroB MoOXeT OblTb Mpu3HaHa WX COBMECTHOW COOCTBEHHOCTbK. OCHOBaHMEM ANA 3TOTO CAYXWAT
ctatba 256 paxgaHckoro kogekca P®, KOoToOpol ycTaHOBMEHO, YTO COOCTBEHHOCTb KaXKO4oOro cynpyra
CTaHOBUTCA 0OLLen COBMECTHOM CODCTBEHHOCTBIO MpUY YCNoBUK, ecnv B nepuod Gpaka 3a cyeT obLiero
MUMyLLLECTBa CYMpPYyroB WM MMYyLLECTBa KaKOoro u3 cynpyroB nubo Tpyga OQHOTO M3 HUX Obinu
Npou3BeaeHbl BIIOXEHUS, 3HAYUTENBbHO YBENUYMBAKOLWME CTOMMOCTbL 3TOMO0 UMYLLECTBA, - KanuTanbHbIN
PEMOHT, PEKOHCTPYKUUS, NepeobopygoBaHue 1 ap.

OTO NpaBunNo MOXeT ObITb MPUMEHEHO K NOOOMY MMYLLECTBY, OOHAKO B CyAeOHOM MpaKTMKe OHO
MCNonb3yeTcs Nub MO OTHOLWIEHMIO K BellaM ANUTENBbHOTO COBMECTHOrO MOSb30BaHMSA CyMNpYros.
Hanpumep, kK goMam, gavam, aBToMallMHaM, JOPOrocTosium npnuéopam 1 060pya0BaHNM0 ONIUTENBHOMO
Monb30BaHNs, a Takke K NpeanpusaTUsIM.

OGpatnte BHMMaHME: OOHMM W3 YCIOBMW Mepexofa fMYHOrO WMMYLLECTBA B COBMECTHYHO
cobctBeHHOCTb B cTatbe 37 CemelHoro kogekca PP ykasaH Tpyg ogHoro u3 cynpyroB. M xoTs B
paxxgaHckoMm kogekce P® o0 9TOM HMYEro He ckasaHO, HYXHO Mpu3HaTb, YTO [aHHas Hopma
crnpaBefnvBa, MOCKOMbKY BO MHOIMMX Criydasix MepBOHa4dasribHasi CTOMMOCTb UMYLLECTBA 3HAYUTENbHO
yBenuuMBaeTCs MMEHHO Onarogaps BNOXEHHOMY OA4HUM W3 CynpyroB Tpydy, @ He B CBHA3M C €ro
mMaTepuanbHbIMK 3aTpaTamn. Hanpumep, y xeHbl 40 Opaka Obin HeGonbLION 3aropogHbi oM. B Gpake
Cynpyr1 NpoBENU €ro KanuTanbHbI PEMOHT, BKYalLWwmn B cebst Mpoknagky MaructpanbHOro rasa,
Ha[CTPONKY eLle OOHOro aTaxa, 0bknagky goma kupnmyom. Mpu aTom paboTbl NPOBOAUITUCE B OCHOBHOM
cvnaMy MyXka U YacTUYHO HaHATbIMK paboTHMKamu. B Takmx ycrnoBusix o4eBMOHO, YTO 3TOT JOM CTaHeT
nx obLLLe COBMECTHOM COBCTBEHHOCTLIO.

MOMEHT, C KOTOpPOro npou3oLuna TpaHchopmauns npaBa COOCTBEHHOCTW, ONpPeAenseTcs CyooMm
NCX0AA N3 U3SMEHEHUIN, KOTOPbIE NMPOM3OLLITM C AAHHBIM KOHKPETHBIM NPEeAMETOM B CBSA3U C KanuTanbHbIM
peMoHTOM, nepeobopygoBaHMeM U T.M., @ TaKKe TEMU BMOXEHUSMWU [PYroro cynpyra, BCreacreue
KOTOPbIX CTOMMOCTb 3TOr0 MMYLLIECTBA YBENTUYMIIACh.

1.2. [loroBopHOI pexxMmM Nonb30BaHWUS UMYLLLECTBOM
1.2.1. MNoHaTne 6padHoro goroeopa

BpayHblM [OroBOpOM MpU3HAETCs corfalleHve nuu, BCTymawwmx B Opak, wunu cornawleHve
Cynpyros, onpeaensiioliee UMyLLeCTBEHHbIE NpaBa M 0683aHHOCTM cynpyroB B 6pake n (unu) B criyyae
€ro pacTopXXeHus.

BpayHbin goroBop MOXeT ObiTb 3aKM4YEH Kak OO0 rOCyapCTBEHHOW pPerncrpauum 3akmoyeHus
Opaka, Tak m B nwboe Bpema B nepvog Opaka. [oroBop, 3akfYeHHbIW OO TOCy4apCTBEHHOM
perucTpaumm 3aknoyeHns 6paka, BCTyNaeT B CUIY CO OHSA FOCYAapCTBEHHOW PErMCTpaumun 3aKkiovYeHns
Opaka.

Cybbektamm H6payHoro goroBopa MoryT ObiTe TOMBKO CynpyrvM unu nvua, nogasluve 3asiBieHne O
3aKnyeHnM Opaka B OpraH 3anvMcuM akToB rpaXkaaHckoro coctoaHus. [locrnegHee cnegyer u3
dopmynupoBkM "nuua, BcTynawwue B 6pak”. Takum obpasoM, nepuog BpEMEHU MEXOY 3aKoYeHUEM



OpadHoro goroBopa W 3aknoveHMem Opaka HeBenwuK, T.K. orpaHMdYeH MOMEHTOM MoAdayu 3asiBrEHUs1 O
3aKkntoYeHnn bpaka n ero permcTpaumen.

Kak rmacut nyHkt 2 ctatem 43 CemenHoro kogekca P®, no TpebGoBaHWMIO OOHOrO M3 Cynpyros
OpayHbIi 4OroBOp MOXET OblTb M3MEHEH WU PacTOPrHyT MO PELIeHU0 cyda MO OCHOBAaHWSM WU B
nopsiike, KOTopble ycTaHoBMNEHbl [paxaaHCKMM KOOEKCOM ANSl UIBMEHEHUS U pacTopXeHUs Aorosopa. To
€eCTb ecnu OpayHbli AOroBOp OblN 3aKIOYEeH NOCre OAHOro 3asiBNEHUS B opraHbl 3arc, a bpak Obin
3aKnioyeH 3HauYUTeNbHO MO3dHee nocre nojadn ApYyroro 3asdBfeHus, Cynpyr, PeLUMBLUMK, YTO €ro
WHTEpEeCh! YL EMITEHbI, MOXeT TpeboBaTb U3MEHEHUS] NN PacTopXeHus BpadyHoro JOrosopa B CBSA3W C
CYLLLECTBEHHBIM M3MEHEHNEM OBCTOATENBCTB, N3 KOTOPbLIX CTOPOHbI UCXOAUMW NPW 3aKMOYEHMN 4oroBopa
(cT. 451 TK PO).

BpayHbIl  goroBop 3akmyaeTcs B NMUCbMEHHOW opMe ¥ Mognexut HoTapuanbHOMY
yOOCTOBEPEHUID. DTO O3HA4aeT, YTo HecobnogeHne HoTapuanbHon hopMbl BpadHOro 4OroBopa BneyeT
€ro HUYTOXHOCTb (M. 1 cT. 165 K P®).

M3 aToro npaBuna ecTb WUCKITIOYMEHWE, CBSI3aHHOE C UCTOPUEN pasBUTUSI CEMEWHOro npasa B
Poccun. BnepBble BO3MOXHOCTb M3MEHEHMS PEXMMA UMYLLLECTBA CYNpPYroB MNyTeM 3akKoyeHuns 4orosopa
Obina npegoctaBneHa cynpyram paxgaHckum kogekcom PO ot 30 Hosbpa 1994 roga. OgHako Kogekc
HVKaK He perynupoBan 3akntoyveHne Takoro pforoBopa. CeMenHbIi KOOEeKC Ke, KOTOpbid U
pernameHTUpoBan 3akntyeHne OpaudHbiXx OOroBOPOB, BKMYas 00A3aTeNbHOCTb WX HOTapUanbHOro
3aBepeHusi, BCTynun B cuny Gonee yem rog cnyctsd, 1 mapta 1996 roga. To ecTb B Te4yeHume 3TOro
nepuoga BpPEeMEHW CymnpyrM MOIMM Ha 3aKOHHbIX OCHOBAHMAX 3akrntoyaTtb OpayHble [oroBopbl 0e3
HOTapuarnbHOro 3aBepeHus.

Kpome Toro, Ha HMX He pacnpocTpaHsaeTcs psg orpaHNYeHuin, BBeOEeHHbIX Ansi OpayHbIX JOroBOpPOB
CemeliHbIM Kogekcom ¢ 1 mapTa 1996 roga. Hanpumep, Henb3s BKOYaTb B JOrOBOP YCIOBUS, KOTOpbIE
OrpPaHU4YMBaOT MPaBO HETPYAOCNOCOOHOro HyXXOalLWEerocss cynpyra Ha MoSlydYeHue copepXaHus unm
CTaBAT OAQHOIO M3 CynpyroB B KpawHe HebnaronpuaTHOE MONIOXEHWE, UMW NPOTMBOPEYAT OCHOBHbLIM
Ha4yanam ceMenHOro 3akoHoAaTeNnbLCTBRA.

B paHHOM crniyyae 3awuta Hyxgawouwerocs cynpyra OyaeT OCHOBbIBAaTbCS Ha OOLWMX HOpMax
paxkgaHcKoro Kopekca, yCTaHaBNUBAKOLWMX HEOEeNCTBUTENbHOCTb COENMOK, COBEPLUEHHbIX C LENbHO,
3aBeOMO NMPOTUBHOW OCHOBaM HPaBCTBEHHOCTH (CT. 169 'K P®).

3a ypoctoBepeHne GpadHOro 4oOrosBopa HOTapMycoM fuua, 3akntovarowme [oroBop, obsi3aHbl
3annaTuTb rocy4apCTBEHHYIO MOLUIMHY B pa3Mepe 1 nopsigke, yctaHaBnmBaembix HanoroBbiM KOOEKCOM.
Ha cerogHawHun geHb ato 500 py6nen (noan. 10 n. 1 ct. 333.24 HK P®). NocynapctBeHHas nownuHa
ynnayvMBaeTcs nuuamu, BCTynawLwmmy B 6pak, unm cynpyramm B paBHbix gonsix (n. 2 ct. 333.18 HK) go
ob6paleHnus k Hotapuycy (nogn. 3 n. 1 c1. 333.18 HK P®).

locynapcTBeHHas NowvHA ynnadMBaeTcst B Hanu4How nnn 6esHanunyHon copme. dakt ynnathbl
rocy4apCTBEHHON MOLUMWHbI NAaTtenbwukoM B 6GesHanuyHon ¢opmMe noaTBepXOaeTcsl MnaTeXHbIM
nopyyYeHMeM C OTMETKOWN O6aHKa O ero MCMNOMHEHUN.

®dakT ynnaTtbl rocygapCTBEHHOW MOLUMMHBLI MAAaTENbLUMKOM B HanuyHOW chopMe NoaTBepXaaeTcd
nnbo KBUTaHUMEN YCTAHOBMNEHHOW (OOPMbl, BblJABAaEeMOW nnaTenblimMky O6aHKoM, NMbOo KBUTaHLUMER,
BblJABaeMOW MraTenbLUKy AOMKHOCTHBIM FINLIOM MITM KacCoW opraHa, KoTopbiM Npov3Boanniack onnara,
no dopme, yCTaHOBMEHHON dhefeparnbHbiM OPraHOM MCMOSTHUTENbHOW BIAcTW, YMOJTHOMOYEHHbLIM MO
KOHTPOIO M Haa3opy B 0bractu Hanoros 1 cOOPOB.

BpayHbIn goroBop UKCMpyeT 3akIlyeHMe rpaXadaHCKO-NMPaBOBOW COENKKU, KoTopasi ABNSAeTCS
KOHCeHCyarbHOW N IBYCTOPOHHEN.

1.2.2. YcnoBusi 6pa4yHOro KOHTpakTa

CemelHbIli koOeKC NpedocTaBnsieT Oonbluyto CBOGOAY ANs BKIHOYEHUs B OpayHblii JOroBOp
pasnuuHbiX ycroeuii. OT konm4yecTBa ycrnoBuii ByaeT 3aBuceTb o6bem goroBopa. OgHako cylecTeyeTt
onpeaeneHHbIi Habop NpaBuIl, KOTOPbIEe HYXKHO coGoaaTh Npu cocTaBneHMn GpayHoro 4oroeopa.

Ecnn 6GpayHblii OroBOp 3akmioyaeTcst yxe rocrne BCTynneHuss B Gpak, B HEM pekoMeHOyeTcsl
yKasaTb He TONbKO MMYLLIECTBO, Haxoasieecss B COGCTBEHHOCTM KaXKaoro M3 CynpyroB, HO M UMYLLECTBO,
KOTOpPOE SIBMSIETCA COBMECTHOWN COGCTBEHHOCTLI0. HeoOX0aMMo nepeuncnnTe HegBMXKMMOE U ABWKUMOE
nMyLLecTBo. MNpn 3TOM kenaTernbHO yKasbiBaTb CTOMMOCTb BELLM C Y4EeTOM ee eCTEeCTBEHHOro MsHoca,
nmMBo LeHy ee MOKYMKU C ykasaHWeM AaTbl NpMoBpeTeHuss N TeKyLlero coctosiHus. Ecnu Belb umeeT
nHauBMAyarnbHoe 0603HaYeHNe U HyMepaLumio, TO Takue PEKBUSUTBI TOXKE HYXKHO yKasaTb.

[na Kakoro-To M3 BWOOB MMyLLECTBa OpayHbiM [OrOBOPOM MOXET ObiTb M30paH pexum
COBMECTHOW WU oneBol coGCTBEHHOCTU. B 3ToM criyyae Heobxoaumo ykasaTb NOpPsiAOK PacnopsiKeHUs
3TUM WMYLLECTBOM, T.€. KaKMMK TMOSTHOMOYMSIMM OGnadaloT Cynpyrd Mo 3akIOYEHWIO FpakOaHCKo-
MpaBOBbIX COEMOK C HUM, B KakuMX Cry4asix HeOGXOAMMO corflacMe BTOPOro Cynpyra, a B KakMx MOXHO
obontuck 6e3 TakoBoro. Hanpumep, cynpyrs MoryT onpeaenuTb ANl OGbEKTOB HEABWXUMOCTU PEXUM
pasgenbHol COGCTBEHHOCTM, a Ay aBTOMOBUNS - PEXMM COBMECTHOW COGCTBEHHOCTW, MpedocTaBvB



npy 3TOM MpaBO 3aknovaTb COENKM B OTHOLUEHMU 3TOM0 MMYyLLLECTBA OOQHOMY M3 cynpyroB 6e3 cornacus
BTOPOrO.

[nsa Toro 4tobbI ONpefennTb, kakme yCnoBus HeobXoouMO BKIMIOYUTL B OpayHbIi JOrOBOP, HY>KHO
0bpaTnTb BHMMaHMe Ha TO, C KaKoW LieSTbio OH 3aKIto4aeTcs.

Ecnu OpayHbii JoroBoOp 3aknoyaloT Monoable nogun, cobuparowmecsa BCTYyNUTb B Opak, ycriosus
3TOro A0roBopa JOSMKHBbI MaKCUMarbHO YNpOCTUTL onpederneHne cyabObl umyllecTBa, koTopoe bynet
npuobpeteHo aTummn nuuamm B Oyaywem. CnegyeT nponucatb MNOPSAOK — pacnpepeneHus
nprvobpeTaemoro cynpyramyM UMyLLeCTBa B JIMYHYHO MIM OOLYyH0 COBCTBEHHOCTb. [1py 3TOM HYXXHO
NcxXoguTh B NEPBYHO ovepenb U3 BUOOBOW NPUHAANEXHOCTU 3TOro UMYLLLECTBA.

Ecnu oba cynpyra paboTtaloT 1 umMetoT CTabunbHbIA U CYLLLECTBEHHbIN 3apaboToK, TO HEOOX04MMO
onpegennuTb MOPSIAOK  pacrnpefeneHus  rnonydaemMblXx WMMKM  OOXO4oB. BaxHo npegycmoTpeTb
nepepacnpegeneHne JoOXodo0B B criydyae poxaeHus pebeHka, ykasaB MepuoL BPEMEHU, Ha KOTOPbIN
Takoe nepepacnpegeneHve oyoeT oencTBoBaTh.

Ecnv npu cosgaHum cembu npeanonaraeTcs, YTO OAWMH M3 CynpyroB OyaeTr BecTu AoMallHee
X03ANCTBO, NPV 3TOM He paboTas unu 3apabaTbiBasi CyLIECTBEHHO MEHbLUE BTOPOro cynpyra, cnegyet
yKa3aTb, Ha KaKyr 4acTb AOXOL40B BTOPOro Cynpyra OH MOXeT NpeTeHaoBaTh.

Mommumo cyabObl umyLLlecTBa, KoTopoe OyaeT npuobpeteHo B Byayuiem, B 6padHOM KOHTpakTe
MOJIOOOXEHOB CreayeT MNepevyvcnnTb MMYLLECTBO, KOTOPOE Y HUX MMEETCHA Ha MOMEHT 3aK/i4veHus
Opaka, a Takke onpegenuTb cyabOy MMyLLecTBa, KOTOPOe MOXET ObITb MOAapeHo MM Ha cBagbbe.

B cootBeTcTBUM ¢ HOpMamu CeMenHOro Kogekca nmyLecTBo, npmobpeteHHoe o bpaka, siBnaeTcs
COBCTBEHHOCTLIO TOrO Cynpyra, KTo ero npuvobpen, u no uaee BkNo4yaTb €ro B OpadqHbii JOroBOp
HeobsA3aTenbHO. Ho ans Toro 4tobbl M3bexaTb HegopasyMeHun B Oyayuiem (CnopoB O ToM, Obo nn
MUMYLLLEECTBO NpMobpeTeHo B nepuof Opaka unm 4o ero 3aknoyeHus), CTOUT BCe-Takm Hambornee LeHHble
BELLN MEPEYUCTTUTL B AOrOBOPE KaK pasgernbHyt0 COOGCTBEHHOCTL CyNnpyroB.

OgHuM 1n3 cnocoboB npuobOpeTeHns MMyLLECTBa, B pe3yribTaTte KOTOPOro OHO MOCTynaeT B
COBCTBEHHOCTbL OOHOrO M3 CynpyroB, ABnsieTcs gapeHue. OcTtaHoBUMMCS Ha Hem nogpobHee. [dapenue
TEX WM WHbIX Bellen Ha cBagbbe npou3BoguTcs OObIMHO B YCTHOW ¢hopMe M appecyeTcsa obovm
cynpyram. OgHako 34ecb €CTb HECKOJTbKO HIO@HCOB.

Mopapok Bpy4aloT NnMbO poaCTBEHHMKU CynpyroB, NMBO X Apy3bs, MO0 Opy3bsi POACTBEHHMKOB.
W, HecmMOTpsa Ha TO, YTO Ha CrnoBax NOAAapOK AenaeTcsd CeMbe, Lienbio AapsLero yaie BCero siBnseTcs
coenatb NoAapok POACTBEHHMKY unv apyry. B Tom cnydae, ecnm 6pak B CKOPOM BpEMEHU pacnagaeTcs
(a Takme cnyyan, K COXaneHuo, Hepedku), POACTBEHHVMKM W Opy3bsl KaXOOro M3 CynpyroB 4acto
3a4BMAIOT, YTO CAEnaHHble UMW MOAAPKU LOIKHbI MpUHaAfexaTtb TONbKO TOMY W3 CyMpyros, YbUMM
OnM3kMMKM 3TU nodapku ObinM caoenadbl. M3-3a Toro, 4Tto MOAXod K ONpedeneHud NpUHAOSIEXHOCTU
cBagebHbIX MOJapKoB y CTOPOH OObIMHO pas3HbIf, Ha 3TOW MOYBE 4YacTO BO3HUKAKOT Cepbe3Hble
KOHMSIMKTBI.

[apeHve HeOBWKMMBbIX BELLEN, Tak WM MHa4ve, BnocneactsMm odOpMIsieTcs B MMCbMEHHOW
dopme 1 perncTpupyeTcsi B rocygapCTBEHHOM opraHe. To eCcTb caernaHHoe B YCTHON hopMe 3asiBleHne
O [JdapeHun HeOBWKMMOCTM He WMEET topuaudeckon cunbl. Hagnexawee odopmneHve porosopa
OapeHnsl NPoM3BOAUTCA He 3a cBagebHbIM CTOMNOM, Korga AapsliMn CTpeMuTcs caenatb 3pdeKTHbIN
XKeCT nepef roctamu, a B Kyaa bonee CnokoviHbIX ycrioBusx. [1oaTomMy yalle Bcero B JOroBoOpe AapeHunsi B
KadecTBe ogapsieMoro obbl4HO yKa3blBalOT OOHOr0 M3 CynpyroB (TOro, YsMM POLCTBEHHUKOM SBIISIETCS
MonogoxeH). To ecTb hakTMyeckn eauHONMYHBIM COBCTBEHHMKOM OObEKTa HEABWKMMOCTM CTaHOBUTCSH
TONBbKO OAMH CYMpyr, a He 06a, Kak 3TO MOrNo ObITb 3asBNEHO Ha cBaabbe, Korga NnpuMHATO NPEenogHOCUTb
KMoYM OT KBapTUp. ATO Takke YacTo ObiBaeT NMPUYUHON CEpbe3HbIX KOH(IIMKTOB AaxXe B TeX crny4asx,
korga bpak He pacnagaeTcs.

Heno B ToMm, 4TO OObIMHO POACTBEHHUKM MONOAOXEHOB OO CBafbbbl 4OroBapvBalOTCs B YCTHOM
dopme O TOM, Kakasi U3 CTOPOH MPedoCTaBUT CEMbE XWUMbE, a Kakas MOHECEeT MHbIE pacxodbl, yalle
BCEro - BO3bMET Ha cebs opraHuMsaumio cBagbObl M YCTPOMCTBO ObiTa HOBOOOPA30BaHHOW CEMbW.
Pacxogbl BTOPOM CTOPOHbI OObIMHO COMOCTaBUMbI CO CTOMMOCTbLIO MPeOCTaBSEMOro Xunuiia, Ho npu
3TOM MX [rOpasfgo CroXHee OTHEeCTM Ha MnpenogHeceHne B [ap TOM0 WM MHOMO MMyLLecTBa
mMonogoxeHaMm. Korga BbISICHSIETCS, YTO OfHa CTOpOHa cAaenana Bce Heobxogumoe Ansd Gnaronony4dms
obownx cynpyroB, a BTopasi - ogapwia TONbKO OAHOIO, BO3HUKAIOT HELLYTOYHbIE KOH(INKTHI.

Onga Toro 4yTobbl N36exaTb Bcex NOAOOHbIX CUTyaUUA, HYXKHO TPaMOTHO MOArOTOBUTE W 3aKIMOUNTb
GpayHbIi goroop, 6naro opraHel 3AI'C peructpupytoT 6pak cnycTsa onpeaeneHHoe BpeMsi nocne nogayvv
3asBEeHNsT O 3aKmyeHun Bpaka. B Takmx cnydasx uenecoobpasHo yyacTve B 3aKmyeHun GpadHoro
O0roBopa poAanTeNen N MHbIX POACTBEHHUKOB MOSOAOXEHOB, NMPUHUMAILWLMX y4yacTnue B MaTepuarnbHOM
obycTponcTBe Oyayuwien cembu. OTO MO3BOMWT 3apaHee paspellnTb BCE LEKOTNMBbIE BOMPOCHI,
3aTPOHYTb KOTOpblE CaMy MOSIOAOXEHbI, MOXET ObiTb, U He OyayT B COCTOSIHUW, CTpeMSACb ObiTb
OGBVMHEHHBIMU B U3MNULLIHEW MEPKAHTUINBHOCTH.

B Tom cnyyae, ecnu GpadyHbiii JOrOBOP 3aKIYAOT CaMOCTOATENbHbBIE JIOOMW, YXKE MPOXUBLLME
HekoTopoe Bpems B Opake, crieqyeT B MEPBYH o4Yepedb pewwunTb Cyably yKe HaXMTOro MMyLlecTBa.
YpoBeHb OOXOA0B Y CynpyroB OObIMHO pasHbii, MPU 3TOM Cynpyr (OObIYHO XeHa), NMELUA MEHbLUWNA
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[0X0[, Yallle BCero 3aHMMaeTcs BeAeHWeM JOoMallHero Xo3sicTBa U BocnuTaHuem aeten. [Npu atom
oueHKa BKnaga B obLiee cemelriHoe Aerno y Cynpyros 4acTo He coBnagaet. [1oaTomy 40 3akmodeHus
OpayHoro goroBopa cynpyram crnegyeT NpUATU K corflacuio no MOBOAY TOro, Yewn BKMNag B CO3daHue
cemeriHoro oyara 6onee Becom.

MpuumHOW 3akmnoyeHus OpayvyHoro JoroBopa nuuaMu, yxe Haxoaswmmuca B Opake, Hepeako
OblBalOT cnydau, Korga cembsi MfaHupyeT COBEpLUEHME 3HAYUTENbHOW MOKYMKM, 4alle BCero
HeaBWKUMOCTW. B 3akniovyaemom [OroBope Cynpyry CTPEMSATCS OrOBOPUTb TO, B Ybl0 COBCTBEHHOCTb
nocTynuT nprmobpeTaemoe MMyLLEecTBO. [py 3aKmoYeHUM Takux LOroBOPOB HEPEOKO AOMyCKAaeTCsl OfHa
owmbka: B JOrOBOPE NPOCTO OroBapMBaeTcs, YTo NprmobpeTeHHas Bellb OyaeT NpuHaanexaTb OgHOMY 13
CynpyroBs, M npu 9TOM HWKaK He YKasblBaeTCA Ha WMYLLECTBEHHOE MOMOXEeHWe Cynpyros B LEMOM.
Brnocneacrteum, ecnv BO3HMKAET CMOp O pas3ferne MMyLLEecTBa, BTOPOW Cynpyr MOXET Ha OCHOBaHWM
nyHkta 2 crtatbn 44 CemenHoro kogekca P® notpeboBaTe B cyge npu3HaTb OpayHbin LOroBOp
HeJeNCTBUTENbHbLIM MOMHOCTLIO UMW YaCcTUYHO Ha TOM OCHOBaHWW, YTO YCMOBUSA AOroBopa CTaBAT 3TOro
cynpyra B kpariHe HebnaronpusaTtHoe nornoxeHue. [eno B ToM, YTO K TOMYy MOMEHTY, korgaa bpak bynet
pacnagaTbCs, y NEPBOro Cynpyra MOXeT He OCTaTbCsl HMKaKUX 4OKa3aTesNbCTB TOro, YTO Ha camoM Aerne
BTOPOW CyMpyr mnofy4unn B3amMeH MoTepu npaBa AONM B MpUoOpeTaemMoM WMMYLLECTBE TE€ WIM UHblE
KOMMeHcaumm.

Onsa Tex, KTO pelumvn yperynupoBaTtb CBOM UMYLLECTBEHHbIE OTHOLLEHWSI B Bpake B MOMHON Mepe,
CTOUT OMNpPefenuTb He TOSNbKO PEXUM CODCTBEHHOCTU AN YXKE HAKUTOro MMYyLLIECTBA, HO U ONpeaenvTb
YCIOBMS! MOMb30BaHUSA 3TM MMYLLIECTBOM Kak B Bpake, Tak, BO3MOXHO, 1 Nocne npekpalleHms bpaka.

B Tom cny4ae, ecnu cynpyru 3akniodatoT 6padHbIi JOroBOp yXXKe B OXuAaHuM pasBofa, TO B 3TOT
OOKYMEHT criegyeT BKIHOYMTb YCINOBMS O MOSTHOM pa3gerie COBMECTHO HaXXMTOro umyllecTtsa, 060 Bcex
npaBax N obpemMeHeHusX, a Takke 006 NCMONMHEHMN cynpyraMmu 06513aTenbCTB MO rpaX4aHCKO-NPaBOBbLIM
COenkam, COBEPLUEHHBIM Cyrnpyramm BMeCTe unm no oTAeNbLHOCTU B nepuog 6paka.

1.2.3. Onpegenenne cyabbbl ABUKMMOIoO UMyLLECTBA

Bewn, He oTHOcAWMECA K HEOBWXMMOCTW, BKMOYaA OEHbMM U LeHHble Oymaru, npusHarTcs
OBWXNMbIM UMYLLLECTBOM. Tak cka3aHo B nyHkTe 2 ctatbn 130 [MpaxkaaHckoro kogekca PO.

OnpegeneHne cyabObl OBWXMMOIO uMyLLecTBa B OpayHOM [OroBope SBMASETCA MNpOCTbiM U
O[HOBPEMEHHO CITOXHbIM BOMpocoM. C 0fHOM CTOPOHbI, CTOUMOCTb OBWXMMOIO MMyLLLECTBA OObIYHO He
TaK BbICOKa (MCKITOYEHME COCTaBMSOT LeHHble Bymarn, 0 KOTopbIx NogpobHee OyAeT pacckasaHO HUKE),
€Cnn CpaBHUBATb €e CO CTOMMOCTbIO HEABWXMMOCTU. HO, C Opyrov CTOPOHbI, HEpPEeAKo ObiBaeT Tak, YTo
HEABWKUMOE MMYyLLECTBO Obino MpuobpeTeHo cynpyramu LO 3aKmo4yeHust Opaka unvM noflydeHo no
6e3B03Me3HbIM CAENKaM, U CaMOW CyLLECTBEHHOWN NpobneMon siBnseTcs onpegeneHue cyabbbl MMEHHO
OBWKUMMOTO MMyLLeCcTBa, Tem Bonee, ecnm CTOMMOCTb €ro CyLLEeCTBEHHA.

CnoxHoctn 3mecb gobaBnsieT Takke TO 0ODCTOATENbLCTBO, 4YTO Oonblias 4acTb ABWXKUMOro
MMyLLIECTBA UMEET CBOWCTBO B TEYEHME BECbMa OrPaHWYEHHbIX CPOKOB W3HALIMBATLCH, MPUXO4UTH B
HEro4HoCTb, TEPSATb NepBOHaYarnbHble CBOWCTBA U T.4.

Bonee nnn meHee NPOCTO MOXHO PacnopsavTbCs CyabOON TPaHCMNOPTHLIX CPeAcTB, T.K. BCE OHM
coctoAT Ha yyete B AW, nognexaT obs3aTenbHOMY CTPaxoBaHWIO, Oa W M3HOC M YMEHbLUEHME WX
CTOMMOCTY - OOBIYHO NPOLIECC AOCTATOYHO ANMUTENbHbIN (€CNN HE CYMTaTb BO3MOXHbIX aBapuvn).

OctaHoBUTLCA NogpobHee, NoXanymn, CTOUT Ha TakoM crneLmdunyeckoMm npegmMeTe, Kak Npo4aHHbIN
Mo [OOBEPEHHOCTM aBTOMOOMIb, T.e. KOrga [OroBOp Kynnu-MPOAaXM He COCTaBMsAncs, a MawuHa
nepefasanacb NoKynaTento BO BrafeHMe Ha OCHOBaHWM OOBepeHHOCTU. B cBoe Bpems Takasi hopma
npoaaxu aBTOMOOWIEN, ecnn 3TO MOXHO Tak HasBaTb, Oblna BecbMa pacnpocTpaHeHa. KOpugundeckm
CcoBCTBEHHMKOM aBTOMOOWSA OCTaBancsl NPeXHUM Xo3auH, dakTUYecku ke aBToMoOunem Bnagen u
nonb3oBarncsa gpyron yenosek. B Tom cnydyae, ecnu kem-nmbo u3 Cynpyroe coBepluanack nogobHas
cAenka, CTouT ykasaTb Ha TO, YTO JaHHbIN NpeameT BbIObIT U3 BrageHnst CyrnpyroB Ha HeonpeaeneHHoe
BPEMS U HE MOXET y4MTbIBaTbCA MpU pasgene umyllectBa B Criydae pactopXeHusa Opaka. MoxHO
NPUMEHNTb 1 Apyrme hopMynmnpoBKU NMBO ApyrMe yCcrnoBusi, BaXKHO TOMNbKO, YTOObI UMENOCh yka3aHue Ha
TO, YTO NpaBO COBCTBEHHOCTM HA OaHHbI aBTOMOOWIb He NpeacTaBnseT cobon HUKAKoW LeHHoCTU. [ns
YEro aTO HY>XHO?

KoHeuHo, Korga cynpyrm MUpPHO pasBodsATCs, HUKTO O NPOAAHHOM MO AOBEPEHHOCTM aBTomMobune
He BCMOMHUT, a BOT KOr4a HayMHalTCs crnopbl... bbiBaeT BcAkoe, Npu pasgene nMmyLlecTBa B Cyae OauH
13 CynpyroB MOXET 3asBWTb, YTO AaHHbIA aBTOMOOWb HAaXOAWUTCS B pacnopsbkeHnn BToporo cynpyra. U
€ecnu TpaHCnopTHOe CPeAcTBO 3apeructpmposaHo B TAUN MMeHHO Ha BTOPOro cynpyra v AaHHbIn dhakT
OyQeT ycTaHOBMEH Cy4OM, TO BMOMHE BEPOATHO, YTO CyA YYTET 3TO UMYLLECTBO NPV onpegeneHum gonm
Kaxgoro m3 cynpyroBs B obuiem umyllectse. B obuiem, cynpyry, Ha UMSA KOTOPOro Takow aBToMobunb
3aperucTpmpoBaH, criegyeT NoAcTpaxoBaTbCs.

Kyoa cnoxHee onpegenutb cyabOy npeamMetoB ObITOBOrO Has3HAYeHUsA: TENeBU3OPOB,
KOMMbIOTEPOB, CTMparbHbIX MalWwuH 1 T.4. [leno B TOM, YTO BCe 3T NpeaMeTbl UMEIOT AOBOJSIbHO-TaKM
OrPaHNYEHHbIA MO CPaBHEHMIO CO CPEeAHEN NPOOOITKUTENBbHOCTLIO Opaka CPOK MCMOoNb30BaHMA U MO
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UcTevyeHun onpeneneHHoro NpoMexyTka BpeMeHU NPUXOAST B HErOAHOCTb UMK CYyLLECTBEHHO TEpSAT B
ueHe. B MOMeHT 3akntouyeHnss OpayHOro [[oroBopa MNPedyCMOTPETb BCE BO3MOXHbBIE W3MEHEHWS,
KacaroLLmecsa Takoro MMyLLEecTBa, NpakTUYeckn HeBO3MOXHO. Mexay TeM, Kak 9TO HU CTPaHHO 3BYYUT,
OONbLLUMHCTBO CMOPOB, BO3HMKAKOLWMX MEXZy CynpyraMm BO BpEMS pasBOAOB, KacaeTca He
[OPOroCTosILLEN HEABWKNUMOCTU, @ UMEHHO NPeaMeTOoB ObITOBOIrO Ha3HauYeHMs.

Kak >xe BbIITM U3 3TON cuTyauum?

MpakTuka nogckasbiBaeT OAWH NPOCTON, HO HafEXHbIA cnocoO: onpeaeneHve cyabbbl NpeamMeToB
no nx BUAOBOW NPUHAANEXHOCTU. Hanpumep, MOXXHO BKITHOUUTL B JOMOBOP Takue YCNOBUS:

1) B nepuvog Opaka Bce npeaMeTbl ObITOBOrO Ha3Ha4YeHWUs1 HaxogAaTcs B COBMECTHOM
CoDCTBEHHOCTU;

2) B crnydae npekpawieHus bpaka gaHHble NpeaMeTbl OenATCA Mexay cynpyramu crnenyrlowmm
obpasoM: Tene-, BUOEO- M KOMMbIOTEPHAA TEXHUKA MEpPEexXoasiT B COOCTBEHHOCTb OAHOrO cynpyra, a
mebenb 1 ocTanbHasi TexHUKa BbITOBOrO Ha3Ha4YeHUs NepexoasaT B COOCTBEHHOCTb BTOPOro cynpyra.

OT0, KOHEYHO, BECbMA CXEMATUYHbIA NPUMEP, HO HA NpaKTUKe MOXHO ©onee NoAgpobHO M3NOXUTb
nogoOHble yCnoBus, ykasaB BCE TUMbl UMYyLLECTBA (HanpuMMep, XONOOWINbHUKM, CTUparbHble MalluWHbI,
TENeBM3opbl U T.A4.), MOXHO OaXe WUCMNOMb30BaTb CreunanbHyl0 TEPMUHOMOIMI0, ecriv onpegensercs
cyabba crneuudmdeckux BuOOB MMyLlecTBa (Hampumep, UEHHble BuObl PACTEHUN, >KUBOTHBIX,
crneunanuaMpoBaHHas TEXHMKA).

BbiweonucaHHbIn cnocob, 6e3ycnoBHO, He SABMSIETCA pelleHMeM Bcex Mpobniem, CBA3aHHbIX C
onpegeneHnem cyabObl OBWKUMOIO MMYyLLLECTBA, T.K. OCHOBaH He Ha CMpaBeAnMBOM pacrnpedeneHun
BELLEW, a Ha XenaHuu obnerdMTb Npouenypy pasgena nMmyllectsa. B koHLe KOHUOB, Ccynpyr, UMeoLni
bonblune OoXodbl, MOXET TpaTuTb B BOMbLUEN CTENEHN HA TO MMYLLLECTBO, KOTOPOE MPUHAANEXUT Un
OyoeT npuHagnexatb emy. [Moatomy, pewasi Bonpoc O cyapbe OBMXMMOrO MMyLLEecTBa, Cynpyram
cnegyeT HamTWM KOMMPOMUCC, KOTOPbLIA YCTPOUT MX OBOMX, MPUYEM HE TOSTbKO B MOMEHT 3aKITH4YeHUS
40roBopa, Ho 1 B byayLuem.

Kak yxe roBopunocb, K 0OOLlEMY WMYLLECTBY CyMpyroB, NMOMWUMO MPOYEro, OTHOCATCS: LIEHHbIE
Oymarn, nau, BKnagbl, OONM B Kanutane, BHECEHHblE B KPEOWTHbIE YYPEXOEHUA WU B WHble
KOMMep4Yeckue opraHm3aumm. 3TO MMYLLECTBO MO CBOEW CyTU SABMSIETCA ABWXUMbBIM, HO, BBUAOY €ro
0cobol LEHHOCTH, O TOM, Kak UM MOXHO pacnopsanTbesl, 3aknioumB 6padHbii AoroBop, 6bonee noapobHo
OyOeT pacckasaHo HUXe.

1.2.4. Onpepenexne cyabObl HEOBWXMMOTO MMYLLEECTBA

Hun ons koro He cekpeT, YTo BONbLLUMHCTBO BpayYHbIX JOrOBOPOB 3aKMO4alTCA He Afs Toro, YToobI
onpenennTb NPMHaAneXxHoOCTb NPeaMeTOB AOMALLUHEro obuxoaa n gaxe He Ans Toro, Ytobbl onpeaennTb
NnopsiAoK pacnpegeneHns OoxXo4oB, XOTA Ccemdac 4YMCcno Takmx [OroBopoB pacTeT. bonbluMHCTBO
CEMENHbIX Nap U MOSTOSOXEHOB 3aKMOYaOT OpaYHbIN KOHTPAKT C €AMHCTBEHHOM LIENbIO - yperynupoBaTb
BOMPOCbI, CBSA3AHHbLIE C HEOBWKNUMOCTbIO.

B uenom Takoe nonoxeHue BeLLEN MOHATHO: Janeko He BCEM XOYETCS BHUKATb B HOpUANYECKUE
TOHKOCTU OpayHOro [oroBopa TOSbKO pagu TOro, YTobbl pacnpefenuTb Mexay cynpyramu CTOS0oBOeE
cepebpo. 3ato pagu CNOKOWCTBUS B OTHOLLEHUW, Kak MPaBWIO, CaMOro LIEHHOMO B CEMbE - XXWMbS,
MHOrVe roToBbl Ha BpeMsi NepekBanuumMpoBaThCs B OPUCTOB. [la, KBapTUPHbIA BONPOC Obif akTyareH
W paHbLUe, 1 MO Cel OeHb ABMNAETCA CaMbIM aKTyaslbHbIM MPU CO34aHUM CEMbU U1, HA0BOPOT, B MOMEHT
ee pacnaga.

Kpome TOro, HeOBWKMMOE MMYLLECTBO Kak Henb3s nyylle noaxoauT B KavyecTBe npegmeTta Aans
perynmpoBaHusa OTHOLLUEHUA NyTeM 3aknoyeHus OpayHoro koHTpakta. OHO Mano noggaeTcsl U3Hocy,
CTOMMOCTb €ero o6bIMHO CO BpEMEHEM PacCTET U €€ CPaBHUTENbHO NErko onpeaenvTb, ero HEBO3MOXHO
CKpbITb, B Clnyyae OTYyXZeHus ero cyabby nerko npocneautb, OCHOBHbIE €ro XapaKTepUCTUKU
PUKCHPYOTCS rOCYAapPCTBEHHBIMU OpraHamm U T.4.

Ectb TyT, KOHEYHO, M CBOW NpoOOMEMbl: Kak yXe CckadaHo, Oonbliad 4YacTb HELBUXKUMOCTMH,
ABNALENCs NpeaMeToM 6payHbIX JOroBOPOB, - 3TO XuUnuia. A 3TO 3HAYWT, YTO 3TO MMYLLIECTBO HE Tak
nerko pasgenuTb, NpodaTh, Aa 1 NPOCTO BnaaeTb 6e3 onpeaeneHHbIX 06peMeHeHA.

XoTa B 3TOM 06nactm B Te4YeHue MocriegHero BPEMEHM MPOU3OLLNN Pe3KUe W3MEHEHMUs, B
OTHOLLIEHMM XUIbIX NMOMELLEHNA BO30Onagan »XeCTKU pbIHOYHbLIN MOAXOA CO CTOPOHbI 3akoHoaaTtens. K
ny4dwemy unm K Xyawemy 3T U3MEHEHUs, MOKaXKET BPEMS, HO HE CHUTATbCA C HAMMW HEMb3S.

OcCoBEHHOCTBIO BKMIOYEHMS B OpayvHbIv OrOBOP YCNOBMI OTHOCUTENBHO HEABWXMMOIO UMYLLECTBA
ABNSAETCA TO, YTO BCE MMYLLECTBO, NEPEYNCsiEMOE B JOTOBOPE, AOMKHO COMPOBOXAATHCS JOKYMEHTaMU,
NOATBEPXKAAKLLMMN NCTOYHMKN, CMOCOObLI €ro MOSTyYeHUs, @ B HEKOTOPbIX CIy4asix U ero OLEHKY.

Tak kak 6payHbIN JOrOBOP NOASIEXUT 00A3aTENBHOMY HOTapuanbHOMY YAOCTOBEPEHWUIO, TO NPU €ro
pervctpaumm HoTapuyc obsasaTensHo 3aTpebyeT JOKYMEHThI ANS NOATBEPXAEHMS NpaBa COOCTBEHHOCTM
Ha MMYyLLEeCTBO, YyKasaHHOe B [foroBope. B kadecTBe npvmepa NpuBOAMTCA CMUCOK [OOKYMEHTOB,
HeobXxoanMbIX ANis NOATBEPXKOEHNSI NpaBa COOCTBEHHOCTY Ha KBapTUPY.



B cooTtBeTcTBMM C npaBamu, NpefocTaBfeHHbIMU HoTapuycam cT. 35 OCHOB 3akoHOOaTenbCcTBa
Poccuinckon ®egepauum o HoTapmate oT 11 depansa 1993 r. N 4462-1 n TpeboBaHnamm PenepanbHOro
3akoHa oT 21 wmonsa 1997 r. N 122-03 "O rocygapCTBEHHON perucrpauumn npae Ha HELBUXMMOE
MMYLLIECTBO U COEMNOK C HUM", HOTapuyc Bnpaee NoTpeboBaTb OT CTOPOH BpaYyHOro 4OroBopa creayLme
OOKYMEHTBI:

- aKTbl, U34aHHbIE OpraHaMy rocygapCTBEHHOW BNACTWM UMW OpraHamn MEeCTHOIO CaMOyrnpaBreHns
B pamMKax UX KOMNEeTeHUUM 1 B NopsiaKke, KOTOPbIN YCTAHOBIEH 3aKOHO4ATENbCTBOM, AEACTBOBABLUMM B
MeCTe U3[aHusl TakMX akTOB Ha MOMEHT VX U3OaHus;

- [OroBOpbl W OpyrMe [OKYMEHTbl, MOATBEPXAAKLWMNE COENKA B OTHOLWEHWM HEOBWKUMOTO
MMyLLLECTBA, COBEPLUEHHbIE B COOTBETCTBMM C 3aKOHOAATENbCTBOM, [EWNCTBOBAaBLUMM B MecCTe
pacnonoXxeHnss 0ObEKTOB HEABUXMMOIO UMYLLLECTBA HA MOMEHT COBEPLUEHMWS COENKM;

- aKTbl (CBUOETenbCcTBa) O NPMBATM3ALNM XKUIbIX NMOMELLEHWI, COBEPLUEHHLIE B COOTBETCTBUM C
3aKoHO4ATENbLCTBOM, [EWCTBOBAaBLUMM B MECTE OCYLLECTBIIEHMS MNpuBaTM3auMM Ha MOMEHT ee
COBEpLLEHUS;

- CBUAETENBLCTBA O NMpaBe Ha HacneacTBo;

- BCTYMMBLUME B 3aKOHHYIO cuny cyaebHble akThl;

- aKTbl (CBMAETENbCTBA) O NMpaBax Ha HEOBWKMMOE VMMYLLECTBO, BblAaHHbIE YMONTHOMOYEHHBLIMU
opraHamu rocygapCTBEHHON BNacTu B MOPSiAKE, YCTAHOBIEHHOM 3aKOHO4ATENbCTBOM, ENCTBOBABLUMM B
MeCTe N3faHusl TakMx akToB Ha MOMEHT VX U3OaHus;

- VHble aKkTbl Mepejayn npaeB Ha HEABWKMMOE WMMYLLECTBO W COENOK C HUM OLHOW U3 CTOPOH
JOoroBopa OT MpeXHero npasoobnagatensi B COOTBETCTBMM C 3aKOHOAATENbCTBOM, OENCTBOBAaBLUMM B
MecTe nepefayn Ha MOMEHT €€ COBEPLLEHNS;

- WHble OOKYMEHTbl, KOTOpble B COOTBETCTBMM C 3akoHogaTenbcTBOM Poccuiickon depepaumm
NOATBEPXKAAOT Hanm4ume, BO3HUKHOBEHWE, NPeKpaLleHne, Nepexoq, orpaHnyeHne (obpemeHeHne) npas.

Obsa3aTenbHbIM MNPUNOXKEHMEM K OKYMEHTaM, HeOOX04MMbIM AN roCcy4apCTBEHHON perncrpaumm
npae, SABNSATCA KagacTpOBbIA MiaH 3eMENbHOro yvacTka, nfnaH yYyacTka Hegp v (unu) nnaH obbekta
HEABWKUMOCTU C yKa3aHMeM ero kagacTpoBOro Homepa.

lMpoBepka tOPUONYECKOW CUIbl MNPEOCTaBMEHHbIX Ha [OCY4apCTBEHHYD perucrpauuio npas
NpaBOyCTaHaBNMBaOLLMX JOKYMEHTOB OCYLLECTBMSIETCA HOTApPMUyCOM.

B 6onee npocToM M3N0XeHUN 3TOT CNUCOK OyAeT BbIrMAAeTb HECKOMNBKO NHAYE.

1. CBnaeTenbCTBO O perucTpaumn npaBa COGCTBEHHOCTU Ha yKa3aHHY KBapTupy (MonyyYeHHoe B
YyUYpEeXOeHUn CTULMN).

2. [oroBop nepedaun (NpuBaTu3aLMv) YKa3aHHOW KBapTMPbl, MOMYYEHHbIN BO BpEMS
npvBaTU3aLmmn, JOroBOp Kynnuv-npogaxv nnv 4oroBop AapeHus KBapTupbl (B 3aBUCUMOCTM OT OCHOBaHMS
BO3HVMKHOBEHWS NMpaBa COOCTBEHHOCTU Ha KBapTupy).

3. Bbinucka 13 JOMOBOW KHUMM Ha YKa3aHHYIO KBapTupY.

4. CnpaBka ycTaHoBneHHoro obpasua n3 MYI BTW, nonyyeHHas He paHee, YeM 3a 6 mMecsLeB OO
obpalLeHnst K HoTapuycy. XoTsa bonee Lenecoobpas3Ho 3akasaTb U NOAy4YnUTb CNpaBKy HEMNOCPEOCTBEHHO
nepen obpalleHneM K HoTapuycy.

5. CnpaBka u3 tepputopuansHon MMHC 06 oTcyTcTBMM 3ag0rmkeHHOCTM nepeq GrogkeToM Mo
ynnare Harnora Ha UMYyLLECTBO.

6. CnpaBka M3 y4ypexgeHus cTuumm o0 OTCYTCTBMM apecta WM WMHOTO OOpeMeHeHus B
OTHOLUEHMN YKa3aHHOW KBapTupbl. OTOT OOKYMEHT MMeEEeT CpOK AENCTBMS - OOHU CyTku. Beugy uyero
3aKasblBaTb 1 MONy4YaTb €ro HEOOXOAMMO TOMNBKO NOCre NPOBEAEHUS BCEWN MOATOTOBUTENBHON paboThl.

To, Kakne ycrnoBusi OTHOCUTENBHO HEABMXUMOCTM HEODOXOAMMO BKMOYWUTL B OpadHbIi JOroBop,
3aBMCMT OT BPEMEHU 3aKIMOYEHNs1 JOroBopa (40 3akntoYveHunst Opaka unv nocne 3aknwyeHns bpaka), ot
MOMEHTa M cnocoba npuobpeTeHns MMyLLECTBa, B OTHOLLUEHWM KOTOPOro YCTaHaBMMBAKOTCA YCIOBUS
(mpuobpeTteHo go Gpaka unu no 6e3Bo3me3gHoN caenke, NnpmobpeTeHo B bpake, byaet npnobpeTeHo B
CKOPOM BpeMeHW, BO3MOXHO, OyaeT mpuobpeTteHo B Oyayuiem), oT cnocoba pacnpeneneHus npas u
005A3aHHOCTEN B OTHOLLEHMM UMyLLECTBA (pa3genbHas, obuias, gonesasd cCOBCTBEHHOCTb, 0bpeMeHeHe).

Anga Toro 4Tobbl UCKNYNTL NIHBOE HEQOMOHNMAHME BNOCNEACTBMM, CreAyeT BKITHYMTL B BpayHbIn
OOroBOp BCHO HEOBWXMMOCTb, KOTOPOW pacnonaralT nvua, BcTynawwue B 6pak. OgHako ganeko He
BCerga Takoe MOXHO caernaTb No 06beKTUBHBIM NpyynHam. Hanpumep, cynpyr obnagatT HECKONbKMMMU
00bEKTaMN HEABWXKMMOCTU, HAXOOAALWMMNCS B pa3Hbix cybbekTax Penepaumu, n byget crnoxHo cobpatb
BCE OOKYMEHTbl B OAWH AeHb. B aTMx cnydasx MOXHO yKas3aTb B [OrOBOpE, YTO BCE MMYLLECTBO,
nprvobpeTeHHOEe cynpyramMmmn OO 3akroyeHus Opaka, ABnseTcs pasfgenbHON COOCTBEHHOCTBIO KaXaoro m3
cynpyroB. 310, KOHEYHO, fybnupyeT TpeboBaHUSA 3aKkoHa, HO BHOCUT OMNpedeneHHyo SCHOCTb AMsl CaMux
CTOpPOH poroBopa. B uenom takoe ycrnosue AOMyCTMMO, €Clin MOJIOOOXEHbI 4O 3aknioyeHus Bpaka He
Aenanu CyLLeCTBEHHbIX BIIOXEHUN B yNyyLLIEHNE UM PEMOHT UMYLLLECTBA ApYr Apyra.

lMpaBga, Takow BapuwaHT Henpuemnem, €Cnv [OroBOPOM MpeaycMaTpuBaeTcd TO WM MHOe
obpemeHeHne AN HeOBWXMMOCTU, MPUHaANexXallen ogHon unm obemm ctopoHaM. B aTux crnydasx kak
MUHMMYM Heobxoammo ykasaTb B JOroBOpe M MpeacTaBUTb HOTapUyCy OOKYMEHTbl Ha obpemeHsiemble
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00bekTbl. A Ons npeaynpexneHns HegopasyMeHun crnefdyeT ykasaTb M HeobpeMeHsieMoe MMYLLLECTBO,
XOT4, B NPUHLMIMNE, MOXHO 3TOr0 U He AenaTb, HO A4Sl CMOKOWCTBUS CTOUT.

B cBA3n ¢ pa3BUTUEM pblHKA MMNOTEYHOIO KPpeaUTOBaHMSA HepeakMMu ObiBaloT criydyaun, Korga OauvH
n3 cynpyroe (a mMoxet ObiTb, 1 0b6a) A0 BCTynneHusa B Opak npuobpen HeABWXMMOCTb Ha CPeACTBa,
Mony4eHHble MO MNOTEYHOMY KpeauTy. NMoMUMO CyLeCTBEHHOTO OOpeMeHeHus ONns NpuHaanexallero
EMy UMyLLLeCTBa - 3arora - MOMOAOXEH UMEET O4YeHb CylleCTBeHHOe 006513aTenbCTBO MO MOralleHuio
KpeouTa. B cnydae BcTynneHus B 6pak 6e3 3akntoyeHus 6paqyHoro JoroBopa norawleHve Kpegurta oyoer
Npou3BoOAUTLCS TOMNBbKO M3 0BLLMX CPpeacTB, T.K. BCe A40oX04bl CynpyroB 6yayT cuntatbcs obwmmMmn. To ecTb
BO3HMKHET CUTyauusi, Npyu KOTOPOW 4YacTb kpeawuta OyOeT norawleHa 4O 3akniouveHus Opaka, gpyras
nocne. Hekotopble cynpyru, SBNAKOWMECS COOCTBEHHUKAMMW TakoW HEABWXUMOCTW, CHMTAKT, YTO MM
GecnokonTbCA HeYero: NMyLLLECTBO NpuobpeTeHo A0 Opaka n ABNseTCA TONbKO UX COOCTBEHHOCTbIO. Ho
3TO HE COBCEM TaK.

Hdeno B TOM, 4YTO CTOMMOCTb MMYyLLeCTBa, OOpeMEeHeHHOro 3arnorom u o06s3aTenbCTBOM MO
MoraleHN0 KpeanTa, CyLLECTBEHHO HDKE, YEM CTOMMOCTb 3TOrO XXE€ UMYLLECTBa, HO 6e3 obpemMeHeHus,
nunbo c obpemeHeHeM, HO ¢ 06513aTeNbCTBOM MOracuTb KPeauT B CyLLECTBEHHO MEHbLUMX pa3mepax. To
€CTb B Mnepuog nocne 3aknoyeHust Opaka CTOMMOCTb WMMYLLECTBA, MPUHAANEXaBLUero Of4HOMY M3
CynpyroBs, yBenuumBanacb 3a CHeT oOLero umyLlecrtsa CynpyroB. A 310 B COOTBETCTBUM CO cTaTben 37
CewmeliHoro kopekca P® saBnsieTcs OCHOBaHMEM [N MPU3HAHWS Takoro WUMYLLECTBA COBMECTHOM
COBCTBEHHOCTBLIO CYMpYyroB..

Kak BmgHo, CemelHbIi KOOEKC He npegnonaraeT MpU3HaHUA BbILEYKa3aHHOMO0 WUMYyLLLEeCTBA
aoneBon cobCTBEHHOCTbLIO, a Tonbko obuwen. MoaTtomy npu pasgene MMyliectsa B cyaeOHOM nopsigke
Cyd CHayana npusHaeT 3TO UMYLLECTBO OOLMM W TONMbKO MOTOM OygeT pewartb, B Kakmx OOMsAX
pasgenuTb ero mexay cynpyramu. VI ganeko He dhakT, 4to Gonbluas fons AOCTaHeTcs TOMy Cynpyry,
KOTOPbIV SIBMSNCA €ro nepBoHavanbHbIM COOCTBEHHUKOM.

UToObl n3bexaTb HEeHYXXHbIX CMOPOB M 0buA, criegyeT 3akniounTb GpadHbIi JOroBOp, B KOTOPOM
onpeaennTb NPMHAANEXHOCTb MMYLLIECTBA, NMPUODBPETEHHOIO MO UMOTEYHOMY KpeauTy, BHE 3aBUCUMOCTHU
OT TOro, kak OyaeT norawatbCs KpeguT, onpeaenuTe UCTOYHMKU U NOPSOOoK NoraleHnst atoro kpeguta. B
3TOM CIy4yae K Takomy MMyLLLeCcTBY ByaeT NpMMeHsaTbCA He obLiee npaBuio, NPeayCMOTPEHHOE CTaTbew
37 CemewiHoro kogekca P®, a TonbKo ycnoBus, NpeaycMOTPeHHbIE BpayHbIM LOTOBOPOM.

PekomeHgaumm, p[aHHble OTHOCUTENBHO WMYLLECTBa, NpuobpeTeHHoro Ao ©Opaka wnn no
6e3B03Me3HbIM caenkam (gapeHue, NpuBaTu3aLms, nofyyYeHne B HaCNeAacTBo U T.4.), MOXHO AaTb TEM,
KTO 3akntoyaeT OpadHbil 4OroBop, yXe Haxogdcb B Opake. 3gecb, npaega, Hago ObiTh ewe Gonee
OCTOPOXHbIMWU. ECnn cynpyrm nNo Kaknm-To NpuynHaM He XOTAT yKasbiBaTb Takoe MMYLLIECTBO B BpayHOM
KOHTpaKTe, TO UM KpailHe HeobXxoauMOo TLaTeNbHO MPOBEPUTb NPaBUIbHOCTbL OOPMIIEHNS] COENOK B
OTHOLUEHMN MMYLLIECTBA, NPaBo COOBCTBEHHOCTU Ha KOTOPOE BO3HWKIO Y OOHOMO U3 CYMpyroB Yxe nocne
3akntoyeHnst bpaka.

B nepBylo oyepenb kpaniHe OCTOPOXHBIM CriefyeT ObiTb TEM, KTO B TEYEHWE COBMECTHOW >KU3HU
ocyulecTBin npuBatu3aumio xunbs. Coenka no npuBatusauumn ssBndetca 6e3Bo3mMe3gHOW, U, B
MPUHLMME, B €€ OTHOLLEHNM pacnpoCcTpaHseTcs obLiee NpaBumno o ToM, YTO MMYLLECTBO, MOy4YEHHOE MO
Hel, ABNAETCA COOCTBEHHOCTLIO TOTO Cynpyra, KOTopbI ero nony4nn. OgHako B HEKOTOPbIX CAy4Yasx Kak
cama cgernka no npveaTtu3aumm, Tak u 6payHbI JOroBop MOryT ObiTb OCMOPEHbI B CyAe.

Hdeno B TOM, 4TO MpaBO Ha yyacTve B MpvBaTU3aUMM XWUMbS MMEKT BCE NMUA, Ha 3aKOHHbIX
OCHOBaHMsIX MpOXWBaloLWME B MNPMBATU3MPYEMOM >XUMULLE, a TakKkKe fvua, KOTOpblE UMEKT NpaBo
npoXxuBaTb B HEM. [1pn 3TOM Xunble MOMELLLEHUSA NepeaarnTcs UM B 06LLY0 COOCTBEHHOCTb (COBMECTHYHO
NN OOMNEBYHD) BCEX NMPOXMBAKOLWNX B HUX FpaxadaH Mbo B COGCTBEHHOCTb OOHOMO UMM 4YacTu U3 HUX B
COOTBETCTBMU C OCTUTHYTbIM MEXAY 3TMMU NULLAMW COTfaLLIEHNEM.

3TO0 03Ha4vaeT, 4To:

BO-MEPBbIX, KPyr nul, UMEKLWMX MNpaBO Ha y4acTue B NpMBATM3aLUM XUnuwia, MOXeT ObiTb
LUMPOKMM U B OTAENBHbIX CNy4asx - HeonpeaeneHHbIM;

BO-BTOPbIX, NMPaBO COOCTBEHHOCTU MOXET ObiTb 0OPOPMIIEHO KaK Ha BCEX, MMEKLLMX Ha 3TO NMpaBo,
TaK 1 Ha OAHO NULO;

B-TPETbMX, B CNyyae npuBatM3auuyM XUNuwa Ha OOHO IMUO BO3MOXHO MPUHATME IMuamu,
MMEILLMM NPaBo Ha y4acTue B NpuMBaTM3aunmy, 3aKoyeHe onpeaeneHHOro CornalleHuns.

3T TpuM acnekTa MNOpoOXZatT BO3MOXHOCTb [AO5s1 00XanoBaHWS pelleHust O npuBaTu3auum
xvnvwa. MNpuyem B GOMBLUMHCTBE CryYyaeB Cropbl O MPMBAaTU3aLMU XKWUMbIX MOMELLEHUA BO3HUKAKOT
nocrne Toro, Kak Mpou3onayT T€ UM UHbIE N3MEHEHMS B CEMENHbBIX B3aMMOOTHOLLEHUSAX XUIbLOB, Yalle
BCEro nepen passogamMu unu nocrne Hux. lNpolle roBops, noka B CEMbe MUP, NPUBaTU3aLnA KBapTUphbl, B
Kakom Obl Buae OHa HM Obina npousBedeHa, Bcex ycTpavBaeT, Kak TONMbKO HavMHaeTcs pasnag,
BO3HMKAOT CMOPbI 1 MO MOBOAY NpUBaTU3aLUN.

B cootBetcTBUM C HOBbIM XunuiiHbiM kogekcom P® B Kpyr nvu, MMeLWMX NpaBo Ha yyYacTue B
npuBaTU3aLUN XUNWLA, BXOAAT: HAHUMAaTESb, YNeHbl ero CEMbW, @ UMEHHO NPOXMBAOLLNE COBMECTHO C
HUM €ro Cynpyr, a Takke OeTW U poAUTeNu JaHHoro HaHumatend. Kpome Toro, opyrme poaCTBEHHUKM,
HETPYLOCMNOCOOHbIE WXAMBEHLbI MPU3HAIOTCS YNE€HaMW CEeMbWM HaHUMATENsi XWUMOro MOMELLEHUS MO
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[OroBopy couuanbHOro HarMa, ecnm OHW BCeneHbl HaHMMaTeneM B KayecTBe YNeHOB ero ceMby 1 BeayT
C HMM obLlee X03ANCTBO. B UCKMOUMUTENBbHLIX Cnydasx WMHble Nuua MOryT ObiTb MPU3HaHbl YrieHamu
CEMbW HaHUMAaTENS XUMOro NOMeLLEHNs Mo LOroBOPY COLMAarbHOro HarmMa B cyaebHoM nopsigke.

HencTteoBaBWUN 00 nocrneaHero BpemeHn XunuwHbii kogekc PCOCP copepxan B LENom
rnoxoxee npaBUNoO, HO UMenucb B HeM KU oTnuumsa. Ctapbin Kogekc npusHaBan poaCTBEHHUKOB U
HEeTPY40CNOCOOHBIX WKOMBEHLIEB B Ka4eCTBE YIEHOB CEMbW HaHWMAaTENs TOMbKO B TOM CryyYae, ecnv
OHM NPOXWBaNM COBMECTHO C HaHMMaTeneM W BenMM C HUM obulee Xo3ahMcTBOo. MexaHuam aToro
npu3HaHMs nponucaH He 6bin (B cygebHom unm HecyaebHom nopsigke).

Kak BugHO, Npu pasnmMyHoOM NoaxoAe OAHUX U TEX XKe NNL MOXHO ObINo cuntatb UMELW MK NpaBo
Ha NpuMBaTM3aLUMnIo U HE MMEKLLMMM Takoro npaea. [pyBegem npumMep: B KBapTUpe NPOXMBaNu cynpyrm ¢
pebeHKOM, Kpome TOro, B KBapTupe Obll BpPEMEHHO 3aperncTpuMpoBaH B3poCnbii GpaT cynpyra
HaHUMaTens, HO He npoxuBan Tam. [Npu NpMBaTM3aLMM XWUIbA CYNMPYTU COYNM HE MPOXMBAIOLLErO Tam
POACTBEHHMKA HE UMEIOLLMM MpaBa Ha yyacTve B npuBatvM3aumm, U B COOTBETCTBYHOLLMIA OOTOBOP OH
BKITHOYEH He Obin. KBapTupa Obina npyBatManpoBaHa B O0MeBY0 COOCTBEHHOCTb CyMnpyroB U pebeHka B
paBHbIX OONsAX. Yepe3 HeCKOSbKO NeT OTHOLUEHMS MEXAY Cynpyramu UCMOPTUIIUCB, U HacTynun Yepeq
pasgena umylwecTtBa. TyT e O CBOEM MnpaBe Ha yyacTMe B MpuBaTM3auun KBapTUpbl 3adBUI
POACTBEHHMK OAHOIO M3 CYMpyros, 3asBMB NPV 3TOM, YTO HA MOMEHT MpvBaTU3aUMM OH MPOXUBan B
NpvBaTU3NPYEMOM >XUMULLLE U BEN C HaHMMaTtenem u ero cemben obuiee xo3ancrteo. Cynpyr, YbuMM
POACTBEHHMKOM 3TOT YENTOBEK SABMIANCS, 3a8BUIT O FTOTOBHOCTM MOATBEPAUTL 3TW YTBEPXKAEHUSA B CyLe.
Tak nosiBunacb pearibHasi BO3MOXHOCTb OCMOPUTb peLleHMe O MpuBaTU3aLUKM XUMUWAa U U3MEHUTb
KONMMYECTBO M COOTHOLLIEHNE [0ren B COOCTBEHHOCTW Ha HEro.

B xopge npuBatu3aumm ponyckanocb OdOpMIieHME MpaB COOCTBEHHOCTM Kak Ha OQHO NuUUO
(HaHumaTens), Tak N Ha BCEX YNEHOB ero cembu. B Tom cnydae, ecnn cembsa pellana npuBaTnamMpoBaTtb
XUMWLLEe TOMNbKO Ha ero rnaBy, TO Takoe peLleHne SOMMKHO Obino ohopMnAaTLCS B BUAE OTKA30B KaxKOoro
YfieHa ceMbW OT y4YacTusi B MpuBaTU3auMu B MOMb3y HaHWmatens. OTO AaBario BO3MOXHOCTb YrieHam
CeMbW MPMBaTU3MPOBATbL OPYroe XuUnuie, KOTopoe MOrmo ObiTb MK nony4veHo Bnocriegctemum. OTkas ot
BKITHOMEHUSA HECOBEPLUEHHONMETHMX B YMUCINO Y4aCTHUKOB oOLLen COBCTBEHHOCTM Ha NpuUBaTU3MpyeMoe
XWUMOe MOMELLEHNE OCYLLECTBAANCA OMNeKyHaMn W MoneyuTensmMu, B TOM 4uCMe poguTensaMum u
YCbIHOBUTENSAMW HECOBEPLUEHHONETHMX, TONMbKO MPW  HanmuMuMM paspeLleHusi OpraHoB OMekn U
noneuntenbcTBa. Hago ckasaTb, YTO 3TU npaBunia He Bcerga cobntoganucb: TO N OTKasbl 3TU
0ohopMASANNCL He AOMKHbIM 06pa3om, TO N MPUHUMANUCh HE OT BCEX JML, MMEIOLLMX MPaBo Ha yyacTue
B NpvBaTM3auun, TO NN HE NOMNy4anoch pa3peLleHe OpraHoB OMEKM U NONeYNTENbCTRA.

Bbinn HepeokMMM criydam HEMosnyyYeHusl oTkasa OT OTCYTCTBYKOLMX §ul, OAWH M3 CaMbIX
pacrnpoCTpPaHEeHHbIX CIy4yaeB - KOrda OAWH M3 YNEeHOB CEeMbW Obil OCY)XXAEH M Haxogwrcd B MecTax
nuweHus ceobopbl. Horga oTkasbl TakMx NWL NPOCTO NOoAAenbIBarncb C pacyeTom Ha TO, YTo oOMaH
BCKPOETCS HE CKOPO, U K TOMYy MOMEHTY HaWTWM BUMHOBATbIX OygeT HEBO3MOXHO, TeM Oonee 4enoBeky,
TONbKO YTO BEPHYBLUEMYCSl U3 3aKmodeHus. Heobxogumo HanoMHWUTbL, YTO B COOTBETCTBUM CO CTaTbew
60 >KunuuwHoro kogekca PCOPCP wn cratbenn 71 XKunuwHoro kogekca PP BpemeHHoe oTcyTCcTBUE
HaHUMATENsl XWITOro MOMELLEHUA MO AOroBOPY COLMANbHOIMO Hanma, KOro-nMbo u3 MpoXuBaroLLmX
COBMECTHO C HMM YJ1EHOB €ro CEMbM UNKN BCEX ITUX rpaXkdaH He Bne4veT 3a coboin M3MeHeHne 1Ux npas U
06s3aHHOCTEN NO AOrOBOPY COLMANBHOMO Hanma.

Tarke Hepedkumu ObiIny criyqam, Korga nonydvancs oTka3 oT PakTUYEeCKM HeAeecrnoCOOHbIX MuL,
KOTOpble Ha MOMEHT MpuBaTU3auUM He ObIiNM NPU3HaHbl TAKOBLIMU B COOTBETCTBYHOLLEM NOPSAAKE.

Kpome TOro, otkas ot yyactus B npvBatu3aumm mMor ObiTb He 6e3yCnoBHbIM, @ COBEPLUEHHbIM B
pesynbTaTte AOCTMKEHWUS COrnaweHnss ¢ HaHumatenem. [lpy 3atom 3akoHom dopma U npasuna
3aKII0YEHNsT TaKoro COrnalleHnst HMKaK He oroBapmBanuchb. CnegoBaTeribHO, 3T COrfalleHust MOrnn
nveTb Nobyo opMmy, B TOM uYucrie u ycTHyr. B pesynbtate Gbino AOMYLIEHO MHOMO HapyLleHWUn C
pasHbIMW  CTOPOHAMMW: W HaHUMATENsiMW, MOfy4YaBWMMW Heobxooumble OTKasbl OT y4vactus B
npvBatusaumMm obmaHHbIM MyTEM, W YNEHaMy CEMEN HaHumaTenewn, cHadana [aBaBLUMX cornlacue Ha
OTKa3 1 Momy4YaBLUMX T€ UIN MHbIE KOMMEHCAUUK, a NOTOM 06XXanoBaBLUUX PELUEHUS O NpuBaTM3aumm.

Yalwle Bcero Takme HapylleHus BCKpbIBanMCb Mpu pactopXeHun Opaka. B [MoctaHoBneHum
MneHyma BepxoBHoro Cyga P® ot 24 aBrycta 1993 r. N 8 "O HekoTOpbIX BONpOCcax NpUMEHEHUS cygamu
3akoHa Poccuiickon ®egepaunm "O npuBatMsaumm xunuwHoro doHga B Poccuiickon depepaumn’
AaHHasa cuTyaums siBunacb NpegMeToM OTAENbHOIo paccMoTpeHus. bbino oTmeyeHo cneayroulee:

"HaHumartenu, OblBlUME 4feHbl CeMbW CODOCTBEHHMKA, [OpyrMe Inuvua, He ABMsHLMecs
cobCTBEHHMKAMKN MPUBATU3UPOBAHHOIO XKMIOr0 MOMELLEHUS, HO UMEILLINE CaMOCTOSITENbHOE MNpaBo
Monb30BaHNs 3TMM MOMELLEHMEM, MOryT ObiTb BbICENEHbl COOCTBEHHMKOM TOMbKO B Cry4asx M Mo
OCHOBaHusIM, NMPEeayCMOTPEHHBIM 3aKOHOM.

OpHako ecnu yKasaHHble Nuua BCENWANCH B XWUMOE MOMELLEHME OO0 ero npuBatusaumn 1 MMenm
NpaBo CTaTb y4yacTHMKaMm obLuen cCoOBCTBEHHOCTM Ha AaHHOE NMOMELLEHNE, HO OTKasanucb OT 3TOro, AaB
cornacme Ha npuBaTU3aLUIo XUibs APYTUMU NULAMW, Cyh, BbISICHAS LOBOAbI U BO3PaXKEHNS TaKMX NuL
NPOTUB BbICENEHUS, JOJKEH NPOBEPUTL OBCTOATENLCTBA U YCIOBUSA, HA KOTOPbLIX UMK Obin AaH OTKa3 oT
odhopmMreHns npaBa CODCTBEHHOCTM Ha CBOe umsA. B HeobGxoaummbix crnydasx, Hanpumep, Korga npw
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OTKa3e OT MpuBaTu3auMu rpaxgaHuH Obin BBeAeH B 3abnyxaeHune nubo He crnocobeH Obin MoHUMaTb
3Ha4YeHne CBOUX OENCTBUM WUNM Korga cOGCTBEHHUKOM Obifla HapylLleHa OOrOBOPEHHOCTbL 00 YCMOBUSIX
Takoro oTkasa, cyay crieqyeT pasbsCHUTb rpaxaaHuHy ero npaBo Ha npeabsaBrneHue BCTPEYHOro 1ucka o
NPU3HaHUN HEAEeNCTBUTENbHBIM 3aKMOYEHHOro 0roBopa Ha NpuBaTU3aLuio XXUoro noMeLLeHms".

Takum oOpasom, cynpyram, peWvBLUMM 3aKIio4YMTb OpayHbil  OOroBOp WM MMELWMM B
COBCTBEHHOCT MNpPMBATU3NPOBAaHHOE UMM B Opake xunuwe, HeobXxoaumo NpPOBepUTb Ccriegyloliune
obcToATenscTBa.

1. KTO 13 ux poaCTBEHHWKOB WM APYruxX ML HA MOMEHT npuBaTM3auum Xunuwa uven npaso
y4acTBOBaTb B HEW, HO MO TEM WM MHBIM MPUYMHAM He caenarn 3Toro.

2. B TOomM cny4yae, ecnu Xunbe ObiNO MPUBaATU3MPOBaAHO TOMBKO HA HaHMMaTens, TO Kak Obinu
nony4veHbl OTKa3bl OT y4acTus B NpMBaTu3aumu.

Ecnu kakve-To MOMEHTbI BbI3bIBAOT COMHEHME, TO Heobxogumo ykasaTb B OpadyHOM Jorosope
NpMBaTU3NPOBaHHOE UMYLLLECTBO U CneumanbHO OrOBOPUTb BO3MOXHOCTb HAacCTYMIEHUS onpedeneHHbIX
NnocneacTBuin B Crnydae OcCMapvMBaHUA pelleHus O npuBatusauuu. Hanpumep, ecnu no 6pavHomy
OOroBOpy NpeanonaraeTcsi, YTo Cynpyr, Ha Ybe MM ocpopMIieHa NpMBaTU3MpoBaHHas B bpake KBapTupa,
CTaAHOBUTCS1 COOCTBEHHMKOM OBWXXMMOIO MMYLLIECTBA, @ BTOPOW Cynpyr - COOCTBEHHMKOM NpUoBpeTEHHOM
CeMbEN KBapTMPbl, TO MOXHO MpeayCcMOTPETb YCIOBUE, B COOTBETCTBMM C KOTOPbLIM MEPBLIN Cynpyr
CMOXET NpeTeHa0BaTh Ha Ty WU UHYIO JOM0 BO BTOPOW KBApTUpE B cnyyae, ecnv byaet nepecmMoTpeHo
peLleHre o npuBaTU3aLmn NeEpPBON.

VmelTe B Buay: MpoOSBAATb OCTOPOXHOCTb HY)XHO B pasyMHbIX MNpedernax - CPOKU WCKOBOM
OABHOCTM MO 06XanoBaHMIO pELUeHU O MpUBaATU3aLMN OrPaHMYEHbl 3aKOHOM M WMEKT pasyMHble
npegensl. Hanpumep, ctatben 181 NpaxagaHckoro kogekca PP ycTaHOBMEH TpexneTHUn CPpoK UCKOBOM
OaBHOCTM MO TpeboBaHMIO O MPUMEHEHWM MOCNEACTBUN HEAEWCTBUTEITbHOCTUM HUYTOXHOW CAENKM.
TeueHre cpoka MCKOBOW OABHOCTW MO YKa3aHHOMY TpebOBaHMIO HA4MHAETCA CO AHS, KOrga Havanocb
ncrnomnHeHne aton caenku. Cpok MCKOBOM OABHOCTM NO TpeboBaHWIO O MPU3HAHMM OCMOPUMOW COEMKM
HeOEeNCTBUTENBHON U O MPUMMEHEHWM MNOCNEeaCTBUA ee HeOeNCTBUTENbHOCTM COCTaBNseT OAMH rof.
TeuyeHe cCpoka WCKOBOW [ABHOCTW MO YyKa3aHHOMY TpebOBaHWIO HauYMHAETCsl CO AHSA MNpeKpalleHus
HacunnMst UNW yrposbl, NoA BNUSHMEM KOTOpLIX Obina coBeplleHa caenka, Nnubo co AHsA, Korga uctew
y3Han vnu gormkeH Obin y3HaTe 06 MHLIX OOCTOSATENbLCTBAX, ABMASIOWMXCA OCHOBAaHUEM 111 MPU3HAHUSA
cOernkn HegemcTBUTENbHOWN.

K HUYTOXXHBIM OTHOCSTCA CAENKM, MPSMO MPOTUBOpEYaLLme 3akoHy. Takue, HanpuMep, Kak CAernka,
COBepLUEHHasi rpaXkgaHWHOM, MPU3HaHHbIM HeeecnocobHbIM BCreaCcTBME NMCUXUYECKOTO pacCTPONCTBA.
Ecnv B xoge npuBaTtmsauum xunuwia 6bin nonydeH oTka3 OT y4acTusi B HEM NMCUXMYECKU HE3A0POBOro
nuua 6e3 yyactua ero onekyHa, CAenka HWYTOXHA, HO 3asiBUTb MCK O MPMMEHEHWM NOCNeacTBUN ee
HUYTOXHOCTW (B Ja@HHOM criydae - obXanoBaTb pelleHne O MpuBaTU3aLMn) MOXHO TOSIbKO B TEYEHME
Tpex net. Ewe coBcem HegaBHO 3TOT cpok cocTtaensan 10 neTt, HO Ana crabunusaummn pbiHKa
3aKoHOA4AaTenM CoKpaTUnm aTOT CPOK, YTOObLI MHBECTOPbLI YyBCTBOBanNu ceds B Poccumn 6onee yBepeHHo.

Caenku, coBepLUeHHbIE rpaXkgaHaMu, OrpaHUYeHHbBIMU Cy4OM B 4€eCnOCOOHOCTH, rpaxgaHamu, He
CMOCOGHBIMY MOHMMaTb 3Ha4YeHMe CBOUX OENCTBUN UM PYKOBOAWUTb MMM, COBEPLUEHHbIE MOA BIIUSHUEM
3abnyxgeHusi, ABnsATCA ocnopuMbiMU. CpOK MCKOBOW [ABHOCTU MO HUM COCTaBMsSiET BCEro rof, HO
HauYMHaeT TeYb OH C MOMEHTA, Koraa 3avHTEPEeCOBaHHOE MU0 Y3HAmNo MIm AOMMKHO ObINo y3HaTb O TOM,
YTO HEBEPHO OLLEHMBANoO MOCMNEACTBUS OTKasa OT ydacTusi B npvBatuM3aumn. 34ecb, ¢ OAHON CTOPOHBDI,
CPOK KOPOTOK, HO C Apyrom - MOXeT OblTb BOCCT@HOBIIEH CyAOM Ha OCHOBaHMU TOro, 4TO
3anHTEpeCcoBaHHOE NULO He 3Hano 060 Bcex 06CToATENbCTBaxX Aena.

B Tom cnyyae, ecnu wuMyLIECTBO HaxOAWMTCA B MYHMUMMNANbHOW WU  rOCy4apCTBEHHON
CODCTBEHHOCTW, HO MIIAaHUPYETCS €ro NpMBaTM3auns, U KPOME CyrnpyroB B CEMbE HET OPYrnX B3POCHbIX,
TO HeobxoOaMMO BHECTU ycrnoBus O ero cygbbe B GpauyHbin goroBop. Ecnn ke B cembe ectb 1 gpyrue
COBEpPLUEHHONETHME, TO TaKMe YCIOBMS TOXE MOXHO BHECTM B AOrOBOP, HO MOCTaBMB MX B 3aBUCUMOCTb
OT peLleHnst APYrMX YIIEHOB CEMbM.

B Tom cnydae, ecnu cynpyramm NnaHWpPyeTcs MOKynka HeOBWXKMMOCTM, M ee cyabby OHM
cobuvpatoTcst y4ecTb B OpayHOM 4OroBope, TO criedyeT yYecTb crieqyloLlee.

Ycnosusa 6padyHOro AoroBopa OTHOCUTENBHO NOGOro umyLlecTBa, Kotopoe ByaeT npuobpeTeHo B
Oyayliem, ABnSATCS oTnaratenbHbiMU. TO €CTb HacTynieHne MNocrneacTBUM MO HUM YBA3LIBAETCS C
HaCTYMMEHNEM TEX WUITM UHbIX CODLITUI, B JaHHOM Cry4ae - C NpuobpeTeHnemM HeABUKUMOCTMU.

MockonbKy ©payHbIi JOroBOp - OBYCTOPOHHSISI CAeNka, TO MpOnucbiBaTb OEWCTBUS, COBEPLUNTb
KOTOpble AOMKHbI TPETbM LA, B HEM Henb3d. [1oaToMy criefyeT ykasbiBaTb TOMbKO obLme napamMmeTpbl
rOTOBALLENCS K NPUOOpEeTeHnto KBapTupbl (Hanpumep, KONMMYECTBO KOMHAT) M MPUMEPHbIE CPOKU ee
npnobpeTeHns. Hanpumep, MOXHO yKa3aTb, YTO B CIlyyae, eciv B TeYeHue roga cembsi npuobpeteT
OfHO- VN [OBYXKOMHATHYI KBapTUpy, TO HaxoauTbCA oOHa OygeT B [oneBon COOCTBEHHOCTM B
cooTHoweHuun 1/3 - ogHOMy cynpyry, 2/3 - opyromy.

Ecnv npnobpeteHune xunbsa NnaHNpyeTca Ha cpedcTBa MMOTEYHOro KpeauTa, TO BKITHYEHME Takon
HEOBWKUMOCTM B OpayvHbii JOrOBOP OO0 MOMyYEeHUs KpeauTa BO MHOroM 3aBucuUT OT ©OaHka, ero
npegoctaenstowero. baHkn, ocylecTBrsoWmME NMOTEYHOE KpeaUTOBaHME, OYEHb CEPbE3HO MOOXOAAT K
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Bornpocam obecneyeHus KpeauMTa W MpakTUYecku Bcerga TpebyroT npedoCTaBMneHWs NUCbMEHHOrO
cornacusi BTOporo cynpyra Ha 3akrniodeHne JoroBopa MNoTeyHoro kpeautoBaHus. Kak yxe rosopunocs,
3aeMLWuK 0bsA3aH yBeAOMMATb CBOMX KPeaWTOpOB O 3aknioyveHun BpayHoro gorosopa. M ecnu Te wnu
WHblEe YCMOBMWS 3TOrO JOKYMEHTa He YCTPoAT 6aHK, TO TOT MOXEeT NPOCTO OTKa3aTb B KpeauTe.

lMoaToMy [0 ToOro, Kak 3aknioyatb OpayHbIf KOHTPaKT, crieqyeT MPOKOHCYNbTUpoBaThbCca B GaHke
OTHOCUTENbHO TOro, He MOBMAWAET N 3TO Ha pelleHue O Bbidade kpeauTa. Ecnm 6aHk gact cornacue,
OyneT 3aknoyeH OpayHbIi JOrOBOP W MOMyYeH KpeauT, TO KOMuo GpadHoro KOHTpakTta Heobxoavmo
OyaeT cpasy >Xe OTnpaBWTb LEHHbIM MUCbMOM C OMWUCbIO BIOXEHWA Ha topuandeckui agpec baHka
(nomkeH ObITb yka3aH B KpeAMTHOM O0roBope). B onvcu BrnoxeHui Hanucatb HaUMeHoBaHWe JOKYMEHTa
(ObpayHbIi goroBop), OaTy ero 3akmnYeHus n Homep (ecnu ecTb). KBuTaHumio 006 OTnpaBke M OMUCH
HeobX0aUMO XpaHUTbL BMecTe ¢ BpayHbIM [JOrOBOPOM Ha TOT cryyawn, ecnv 6aHkom ByaeT 3asiBneHo o
TOM, YTO OH KaK KpeauTop He Obirl yBE4OMIEH O 3aKMHYEHUN 3TOro 4OroBopa.

BhlleykasaHHas npouenypa yBeAOMIEHUS KPeaUTopa LOMKHA NMPUMEHSITCA HE TOMNMbKO B TOM
cnydae, ecnv BpayHblii KOHTPaKT 3aKkMiovaeTcsl OO 3aKMYeHUs KPeAMTHOro [LOroBopa, HO M B TOM
crydae, ecrnm 310 MPOUCXOAMT YKe NOCre NOMyYeHUsl KpeamTa U NPUoBPETEHNS XKUNbS.

B Ttom cnyyae, ecnu npuobpeTeHue HeOBMXKMMOINO MMYyLLECTBa MNaHUpyeTcs He B Grvbkanuem
Oyayliem, a B NepcrneKkTuBe, TO CTOMT yKa3aTb Ha TO, 3@ CHET KaKkuMx JOXOA0B OyaeT caenaHa nokynka.
[Jeno B TOM, YTO ecnu HeaBMXMMOCTbL OyaeT onpeaeneHa B COGCTBEHHOCTb TOMbKO OAHOrO cynpyra, To
BMOCNEACTBUM Takoe yCrnoBMe MOXeT ObiTb ocrnopeHo B cyae. [ocneaHuii MOXeT CHeCTb, YTO yCroBue
[OroBopa mnpegnonaraeT, 4YToO BCe [OXOoAbl CeMbM OyayT HanpaBnaTbCsi Ha npuobpeTeHune
HeOBWKMMOCTU, KoTopas byaeT sSBnATbCS COBCTBEHHOCTHID TOMBbKO OAHOro Cynpyra, T.e. YTO JaHHoe
yCrnoBMe CTaBUT BTOPOrO Cynpyra B KpaiiHe HebrnaronpusiTHoe MOMOXEHUE M Ha STOM OCHOBaHWU
NOANEXUT OTMEHE.

Ona Toro 4ytobbl u3bexaTb TaKMX PUCKOB, MOXHO YyKasaTb, YTO HEOBWMXKMMOCTb MOCTynaeT B
coBCTBEHHOCTb OAHOrO Cynpyra, nocrnegHuii xe ob6s3yetca obecneunTb [OOCTOMHOE COAepXaHue
BTOporo. Takoe ycnosue OyoeT npuemnemMbiM CO BCEX TOYEK 3PEHUSt U HE MOXET ObiTb MPU3HAHHBLIM
yLIeMINSIOWUM NpaBa BTOPOro cynpyra.

Bo3MOXHO, YTO Cynpyr He 3HaKT, KaKylo HeOABUXKMMOCTb OHM NMpUOBPeTYT B Byayliem, HO Y HUX
€CTb YBEPEHHOCTb, YTO Takue NpuMoBpeTEHNS CEMbS PaHO UNK NO3aHO caenaeT. [pu 3ToM cynpyrM TOYHO
He peluunu, B Ybel COBCTBEHHOCTWM OCTaBUTb 3TO MMYLLECTBO. CaMblii ONTUMAnbHbIA BapuaHT - 3TO
yKasaTb, 4TO HeOBWKMMOE MMYLLECTBO, KOTOpoe OyaeT npuobpeTeHo cynpyramu B Opake, Oyaet
HaxoauTbCsl B COBCTBEHHOCTM TOro M3 HUX, Ha koro ByaeT odopmMneHa caenka Kynnu-npoaaxu 3Toro
nMyLLiecTBa.

OTOT BapuaHT ABMSIETCst ONTUManbHbLIM AN MHOTUX CEMEN, T.K. NpeoCTaBnsaeT cynpyram csobony
[AENCTBUIA B OTHOLLEHUM MCMONb30BaHMS MPOU3BEAEHHbIX UMW HakonneHui. OH Bonee Bcero noaxogut
napam, B KOTOpbIXx oba cymnpyra MMelT CTaburbHble WUCTOYHMKM [0XOAa HECKONbKO BbIlE CPeaHero
YypoBHSl. BbiBaeT Tak, YTO OAMH CYMpyr MMeeT XOpOoLUO OnfavuBaemylo paboTy, a BTOPOM - XOTb U He
paboTaeT, HO MMEET [OCTaTOYHbIE HAKOMMEHWs, KOTOPble MO TEM WM WHLIM MPUYMHAM He XoueT
yKasblBaTb B GpayHoM JoroBope. NprBeaeHHOE Bbille YCIOBUE KaK HemMb3sl fydlle NoAonaeT U UM, T.K.
MO3BONUT KaXAOMY M3 HMX UCMOMNb30BaTb MMEILIMECS Y HEro CpeacTBa CaMOCTOSATENBbHO, BO3MOXHO,
Aaxe He UHPOPMUPYS O NPOM3BELEHHbBIX MOKYMKax cynpyra.

B Tom cnydyae, ecnv no MCTeYEHWM OMNpeAEneHHOro BpeMeHW Cyrpyru peliat, 4YTo npuobpecTu
HEeOBWKMMOCTb B OAUHOYKY KaXOOMY M3 HUX He MOMy4yMTCs, TO OHM Bcerga MoryT M3MEHUTb YCMOBUS
OGpay’HOro KOHTpakTa M yka3aTb, YTO TO MIN MHOE MMYLLECTBO, NPUOBPETEHHOE UMK B OMNpeaerneHHoe
BpeMsi, OyaeT sSiBNATbCA COBMECTHOW UMK A0NEBON COBCTBEHHOCTHLIO.

3aknioyass ©OpadHbIl  [OrOBOP CMYCTS OMNpefeneHHbId MPOMEXYTOK BPEMEHUM C  MOMEHTa
3aknoyeHns Bpaka, cympyram CTOUT nogymaTb O cyabbe yxe Haxutoro mmyllectsa. OuveHb 4acTo
Cynpyru cTpemsTcs npu aTom obecneuntb NpaBoM COOCTBEHHOCTU Ha HEOBMXMMOCTb CBOUX AETEeW, HO,
KaK yxe roBOpuIocb, GpayHblii [OFOBOP HE MOXET perynupoBaTb NpaBa U 06A3aHHOCTWU CyMpyroB B
OTHOLWeHWUN aetei. [na Toro 4to6bl HagenuTb pebeHka npaBoM COOCTBEHHOCTW Ha HEABWXUMOCTb,
cynpyram 6yaeTt Heobxogumo oopMUTbL LOrOBOP AapeHusi. HukakvMx HamoroB 3a TaKylo CAEnKy He
npegycMOTpeEHO, U ee 0hOpMIIeHVE HE JOIMKHO COCTaBUTb CYLLECTBEHHbIX 3aTpyAHeHWA. A B BpadyHoM
[IOrOBOPE MOXHO NpeayCMOTPEeTb onpeferneHne Toro UM MHOro pexuma Ans obLLero uMyLLecTsa CeMbM
B 3aBMCUMOCTM OT 3aKIMHOYEHUSI COENKM AapeHus.

Pewas cyabby HaxuToro B 6pake o6bekTa HeJBMXKMMOCTU, UMEIOLLLErOCH Y CEMbU B €AUHCTBEHHOM
yucrne, KBapTvpbl HaNpUMep, Cynpyru MOryT onpeaenuTe Anst Hero CO6CTBEHHMKOM OOHOMO U3 HUX, MOTYT
YCTaHOBWTb [ANs HEro Pexum A0NeBON COOCTBEHHOCTW, a MOTYT U OCTaBUTb BCE Kak eCTb (T.e. OCTaBUTb
UMyLecTBo B obuiern cobCTBEHHOCTM), yperynvpoBaB LOrOBOPOM ApYyrMe BOMPOCHI MMYLLIECTBEHHOMO
xapakrepa.

B Tom cnydae, ecnu oba cynpyra nonyyanu 0oXoAbl, KOTOpble BMOCNEACTBUM ObiNM BrOXEHb! B
npuobpeTeHne HeOBWXMMOCTM, CTOMT MOMpPoOOBaTb YCTaHOBUTbL AN HEE pPexum [OoNeBoW
cobctBeHHOCTU. COOTHOLLEHWS AOMnen CynpyroB CTOWT YCTAHOBUTb B COOTBETCTBUM C COOTHOLLEHWEM
A0X0[0B CYMNpYros 1, BOSMOXHO, APYrMMU (hakTopaMu, MMEILLMMN NMYLLECTBEHHOE 3HaYeHMne.
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Takon noaxop npaktudeckn GesynpedveH. K Hemy He MOXeT ObiTb MPETEH3UA C TOYKU 3pEeHUs
cobntogeHnsa TpeboBaHuiA, NpeabsBAsSeMblX K OpayHbIM [OOroBopamM, T.K. OH He CTaBUT HUKOIO U3
CynpyroB B kpainiHe HebnaronpustHoe nonoxeHme. OH nocnocobcTByeT GecKOHNMKTHOMY pasgeny
MUMyLLEeCTBa B Criydyae pas3Boga, T.K. LONM CYMpyroB B CaMOM LIEHHOM MMYLLECTBE CEMbM Yyxe OyayT
onpegenexsbl. [la u B LLeNoM Takow Noaxon COOTBETCTBYET OOLLENPUHATLIM HOpMaM MOparu.

HeckonbKko CrioxxHee cuTyauumsi, Korga OgvH U3 CynpyroB He paboTaeT. Y BTOpPOro cynpyra 4acto
BO3HMKAET )XenaHue YCTaHOBWTb AN OObekTa HEeABWKMMOCTU PEXUM pa3feribHOM COOCTBEHHOCTU B
cBO Monb3y. C OQHOM CTOPOHbI, 3TO KEMaHUE MOHSITHO, B KOHLIE KOHLIOB >XUNULLE NpuoBpeTeHo Ha
OEeHbIN, KOTOpble 3TOT cynpyr 3apabotan. Ho HepaboTatowmn cynpyr Toxe obnagaeTt onpeneneHHbIMm
npaBamn, Tem Oonee 4YTO MPaKTUYECKM BCerga 3ToOT Cynpyr BeeT AOMallHee XO3sIMCTBO, a 37O, B
obuWem-To, TOXe MUMeeT onpedeneHHyl CToMMOCTb. [103TOMy MNpOCTO oOnpeaenaTb €AWHCTBEHHYHO
HEABWKUMOCTb B COOCTBEHHOCTb TOIIbKO OAHOrO Cymnpyra He CTOMT, MHaye 3TO YCIoBME MOXET ObiTb
OCMOPEHO B cyae.

HeobxoguMMo ykasaTb Ha Ty UMM MHYKO KOMMEHcauuio HepaboTarwowemy cynpyry. MoxHo, Kak
CKasaHO Bblle, yKasaTb Ha 00A3aHHOCTb copepxaTb 3Toro cynpyra. MoXHO npegycMOTpeTb Ans
HepaboTaloLlero cynpyra Ha nepvof Gpaka npaBo NMPOXMBAHUA B XUNULLE, NMPUHAANEXaLlemM Opyromy
Cynpyry, C BbINfaTon onpeaeneHHon OEHEXHOW KOMMEHcauun B criydae pas3sBoga. Takue ycroBusi, C
O[LHOWM CTOPOHbI, 3aluLialoT HepaboTatowero cynpyra, a C ApYron - NpeaynpexgarT BO3MOXHOCTb
NpU3HaHUA YacTy OpadyHoro 4oroBopa HeAENCTBUTENbHOMN.

Hepegku cuTyaumn, korga OTHOLUEHMS MeXAZy Cyrnpyramy CroXHee: OWH M3 CynpyroB UMeEET B
COBCTBEHHOCTU XuUNuLle, FOe W MpOXMBaAeT CeMbs, HO MNpu 3TOM He paboTtaeT nubo wumeet
He3HauuTenbHbIA goxod. BTopoi cynpyr mpy STOM MMEET CyLEeCTBEHHbIE MO CPABHEHMIO C MEPBbLIM
00X04bl, HO NMPOXMBAET B NMOMELLEHUW, MPUHaANexalwem nepsomy cynpyry. O4eHb 4acTo BTOPOW Cynpyr
B TEYEHME COBMECTHOW >XWU3HW AenaeT B MeCTe MNPOXMBAHUS CEMbM CYLLECTBEHHbIE YIYYLLEHWS,
KanutanbHbI PEMOHT, PEKOHCTPYKLUMIO, nepeobopynoBaHme. MNpu aTom pacxogytoTcs Nnnbo ero nNuyHble
cpencTtea, Nnbo Joxoabl, NonyvYaemMble MM B TEYEHNE COBMECTHOM XU3HW U NPU3HaBaemMble o6 MM,

B cootBetcTBMM co cT. 37 CK yny4yweHHoe Takum oOpa3oM UMyLLLECTBO, NpUHagnexaiiee ogHomy
13 CynpyroB, MOXeT ObITb Npu3HaHo obwum. [Janeko He Bceraa Takon NOBOPOT COOLITUI NPUBETCTBYETCS
CODCTBEHHUKOM MMyLLecTBa. [1oaToMy B OpayvHble JOroBOpbI BKIHOYAKTCSA YCIOBUSA, B COOTBETCTBUU C
KOTOPbIMUW BHE 3aBUCUMOCTW OT CAEMaHHbIX YIydLLEeHU NpaBo COOCTBEHHOCTN OCTaeTCcHa y COBCTBEHHMKA
nmyulectea. [NpaBga, Takoe ycnoBue Ha OCHOBaHWMM MyHKTa 3 ctatbk 42 CemeriHoro kogekca PP moxet
ObITb MPU3HAHO CyAOM HEOENCTBUTENbBbHBIM Kak CTaBsLee BTOPOro Cynpyra B KpanHe HebnaronpusaTHoe
nonoxexHue. NMoaTomy CTOUT NPegyCMOTPETb Ha CryYanm pacTop)XeHus Bpaka Ty Uv MHYH KOMMEHCaUuio
OaHHOMY Cynpyry.

YcTaHoBeHne B BpayHbiX JOTOBOpax TEX WUIU MHbIX 0OpeMEHEHWI AN HEABWKUMOrO MMYLLIECTBA
OYeHb BaXKHO AJ11 MHOTMX CEMENHbIX nap.

B nepBylo oyepenb Takme obpeMeHeHus BaxHbl AN TEX CYMpyroB, KTO HE MMeeT COBCTBEHHOro
Xunbsi U B Clnyvae pacTopxeHust Opaka OKaXkeTcsa B 3aTpygHMTENbHOM MonoxeHuu. B cnydae
NMpeKpaLleHnsi CEMENHbLIX OTHOLLUEHMW C COOCTBEHHMKOM >XWUIOro MOMELLEHUsS MPaBO MOJIb30BaHUS
JaHHbIM XUIbIM NOMELLEeHMEM 3a ObIBLUMM YreHOM CeMbW COBCTBEHHMKA 3TOrO XXUMNOro NOMELLLEHUS He
COXPaHSeTCsl, €CNN UHOE He YCTAHOBIIEHO COrNalleHneM mexagy COOCTBEHHMKOM U ObIBLUMM YIIEHOM €ro
ceMbM.

Moatomy, 4TOObI B O4MH MPEKPacHbIN AeHb He OKa3aTbCHA Ha ynuvue, He3allULLEHHOMY Cyrnpyry
cnegyet nNpegnoxuTe Gonee obecneyeHHOMY Cynpyry 3akiiounTb OpayHbIi JOroBOp, B KOTOPOM
3aKpenuTb YCIIoBME O TOM, YTO MEPBLIN CyNpyr MMeET NPaBO NOMNb30BaHUSA XUIWLLLEM MO ONpeaesieHHOMY
agpecy, npyHagnexaliym Ha npaBe COOCTBEHHOCTM BTOPOMY CyMnpyry, B TEHEHUE ONpeaernieHHOro Cpoka,
ecnu 6pak 6ygeT pacTtoprHyT. [MpaBo Nonb3oBaHMsA NOMELLEHNEM B TeyeHre bpaka nepsbin cynpyr byoet
UMeTb TOMbKO Mocre oduuManbHOro BCENEHUS B MOMELLEHME C OPOPMIIEHMEM perncTpauum no ero
afpecy B NacnopTHO-BU30BON criyxbe.

MepBbIi cynpyr OygeT Nonb30BaTbCs XUMULLEM BTOPOro cynpyra 6e3Bo3mesgHo, Mo npasunam
rnmaebl 36 [paxxgaHckoro kogekca P®. Noatomy B OpayHOM goroBope HeoOXOAMMO yKasaTb CPOK, B
TeyeHune koToporo 6e3Bo3mMe3gHoe nonb3oBaHue GygeT BO3MOXHO. [leno B TOM, YTO B COOTBETCTBUM C
nyHkTom 1 ctatbu 699 [pakgaHckoro kogekca PP CTOpOHbI, 3akmoumBLIME OOrOBOp OE3BO3ME3AHOrO
Mosnb30BaHWs, BNpaBe BO BCSAKOE BPEMSA OTKa3aTbCs OT €ro UCMOJTHEHNS, eCNN CPOK AEeNCTBUSI OOroBopa
He ykasaH. [Ina SToro 4OCTaTO4HO 3a Mecsl A0 npearofaraemMoro paspbiBa OTHOLIEHWMI coobWnTbL 06
3TOM MPOTMBHOW CTOpOHe. Brpoyem, [O0roBOpoM MOXET ObiTb YCTAHOBIMEH [pYron CPOK Ans
npegynpexaeHust.

B pgaHHOM crnyvae HOpMbI FpaXkgaHCKOro 3akoHogaTenbCTBa MpoTvMBopedar HopMmam CemenHoro
Kogekca, T.K. B COOTBETCTBMM C NMyHKTOM 1 cTatbun 43 CemenHoro kogekca P® ogHOCTOPOHHUI OTKa3 oT
ucnonHeHus GpavyHoro gorosBopa He gonyckaetcs. OQHAKO HUKTO HE MOXET NMUWKUTb npaBa ObiBLUErO
cynpyra obpatutbcs B cya 1 notpeboBaThk pacToOpXKeHNs JOroBopa.

O6paTtnTe BHMMaHWe: NpaBo NOJMIb30BaHUS XUNnLem ObIBLLEro cynpyra saBnseTcs obpeMeHeHnemMm,
KoTopoe B cooTBeTcTBMM C nyHkTom 1 crtateu 131 [paxpgaHckoro kogekca P® nognexur
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rocynapcrBeHHon peructpauun. COOCTBEHHMK >XWnuvia BrApaBe MPOU3BECTU €ro OTYY)XXAEHUE UMK
nepefaTtb ero B BO3ME3[HOE MOSfb30BaHWe TpeTbeMy nuuy. Mpu 3TOM K HOBOMY COOCTBEHHMKY WIM
nonb3oBaTento NepexXoasT npaBa No paHee 3akMnto4YeHHOMY [0roBopy 0e3B03Me3OHOro nonb3oBaHus, a
€ro npaea B OTHOLLEHUN BeLLn 0OpeMeHS0TCSA NpaBamu ObIBLLErO Cynpyra, NoSib3yLWerocs KBapTupom
Ha OCHOBaHWKM Bpa4yHOro goroBopa.

B cnydae cmepTtun GbiBLLErO Cynpyra-ccygodaTtens npaea u 0683aHHOCTM ccydofaTtens nepexoasT
K HacnegHuKy unu K gpyromy nuuy, K KOTOPOMY MEpEeLusio npaBo COOCTBEHHOCTM Ha >xunuwie. 910
0O3HayvyaeT, YTO TEOPETUYECKN YCIIOBUE O MPOXUBAHMM B KBapTMpe ObIBLLErO Ccynpyra MoXeT AeNCTBOBaTb
OYeHb 0Mro, HO Ha NpakTuKe bornee peanbHbIMU ABIAKOTCA CPOKM OT O4HOIO roga 40 HECKOMbKUX JeT.

B 10 ke Bpemsi GbiBalOT obpaTHble cuTyaumu, korga oba cynpyra UMeT MeCTO ANsi MPOXUBAHNUS,
HO HamepeBalTCA MPOXMBATb B XUIMLLE, NMpUHaanexawemMy OOHOMY M3 HUX, MpU 3TOM MOCNEaHWN
onacaeTcsi, YTO Nocre pacTopxeHust Bpaka He CMOXeT BbINPOBOAUTbL BTOPOro cynpyra Tyga, roe ToT
NpoXuBan [0 3aknoyeHus bpaka.

MpaBo Ha npoxuBaHWe B KBapTupe ObiBLLUEro cynpyra npekpawjaetcss BMecTe C MpekpalleHueM
OGpaka (B Tom cnydae, ecnvn GpayHbiM [OFOBOPOM OHWM He npedycMmoTpenu uHoe). OgHako ecnu y
ObIBLLErO YNeHa ceMbW COBCTBEHHUKA XUIOFO MOMELLEHUS OTCYTCTBYIOT OCHOBaHMS NpuobpeTeHns nnm
OCYLLECTBIIEHUS] MpaBa MOMb30BaHUS MHbLIM XKWMbIM MOMELLEHNEM, a TakKKe €Cnu KMYLLECTBEHHOE
NonoXeHne ObIBLLUErO YrieHa CeMbW COBCTBEHHMKA >XWUMOrO MOMELLEHUS U ApyrMe 3acnyXusarolime
BHUMaHUsi 0bCTOATENBLCTBA HE MO3BONSAT eMy obecneuntb cebsi MHBIM KUMbIM MOMELLEHWEM, NPaBO
MONb30BaHMS >KUMbIM MOMELLUEHNEM, NPUHAANEXALUM YyKa3aHHOMY COOCTBEHHMKY, MOXeET ObiTb
COXpaHEeHOo 3a BObIBLUMM YNEHOM €ro CEMbWM Ha onpeaeneHHbI CPoK Ha OCHOBaHWK pelueHust cyaa. Mpu
3TOM cyp, BripaBe 00513aTb COOCTBEHHMKA KUMOMO NOMeLLEeHNs1 06eCcnednTb MHBIM XUMbIM MOMELLEHMEM
ObIBLLErO Cynpyra v ApYrux YreHoB ero ceEMbM, B NOSb3Yy KOTOPLIX COGCTBEHHMK UCMOSHAET anNUMEHTHbIE
obsizaTenbCTBa, Mo MX TPebOBaHMIO.

HekoTopble nNapbl B CBA3W C 3TUM BBOAST B GpayHbIii 4OroBop NpaBumio, CornacHo KOTOpoMy rnocrie
npekpalleHmst G6paka cynpyr, NPOXMBaIOLWWUA B XXWMMWLLE BTOPOro cynpyra, obssyeTcss B TeudeHue
onpeaeneHHoro cpoka ocBo6oanTb 370 NoMelleHune. Mo 6onbLIoMy cYETY Takoe YCroBME HUYTOXKHO, T.K.
B HapyweHue n. 3 cT. 42 CK orpaHunymBaeT npaBo O4HOMO M3 CynpyroB Ha obpalleHve B cy 3a 3awmTon
cBoMx npae. [leno, Tak unun nHadve, 6yaet paccMaTpuBaTbCs CYAOM, HO CYAbS MPU BbIHECEHUN PELLEHNS
no Aerny MOXET y4ecTb TO OBCTOSTENbCTBO, YTO AaHHbIA Cynpyr 3Ham o HeobxoamMmMocTu ocBoboauTb
XUnuLLe B criyyae npekpallieHus 6paka.

Kpome Toro, B 6payHblii 4OrOBOP MOXHO BKIOUMTL CBEAEHUSI O XUNULLE, B KOTOPOM YKa3aHHbIi
Cynpyr umeeT npaBo nNpoxuBaHus. B Tom cnyvae, ecnu B cyae OymeT paccmaTtpuBaTbCs AENO O
npefocTaBneHn ObiBLLUEMY Cynpyry npaBa Ha MpPOXMBaHWE B >XUNue, NpuUHagnexalem BTOpoMy
cynpyry, cyn bbicTpee CMOXET BbISICHATb, AENCTBUTENBHO N Y ObIBLUEro YneHa ceMbi COBCTBEHHMKA
XKMIOro MOMELLEHUSI OTCYTCTBYIOT OCHOBaHUSI NMPMOBPETEHNS MNN OCYLLLECTBIEHMS NpaBa Nofb30BaHUs
WHBIM XUMNbIM NMOMELLLeHNEM, NGO AaHHOE MULIO MPOCTO MO TeM UMKN UHBIM MPUYMHAM HE XO4YeT MEHSTb
MECTO XUTenbCTBa.

MomMUMO yperynmpoBaHusi BOMPOCOB, CBA3AHHBLIX C PELUEHVMEM XWUMULLHBLIX Npobnem, GpayHbim
OOroBOPOM MOXHO OnpedenvTb B3aUMOOTHOLLEHMST CymnpyroB OTHOCUTENbHO APYron HeaBWMKUMOCTH.
Hanpumep, BbibpaTb pexxunm cOGCTBEHHOCTM AN 3eMENbHBIX Y4aCTKOB U MOCTPOEK HA HUX.

O4yeHb yvacTo Bragenblbl AadHblX YYacTKOB BO3BOAAT Ha HUX KOTTEMKM, XO3ANCTBEHHbIE
MOCTPOMKKM, PasfnNYHbIE COOPYXXEHWUsl, HO MpW 3TOM [Janeko He Bcerga AaHHble OObeKTbl [AOMMKHbIM
06pa3oM ohopMNSATCA B PETUCTPUPYIOLLMX OpraHax. MHoraa odopmnsieTcsi Tonbko YacTb 0OBHEKTOB
unn obbekTa, ocTanbHoe Xe oduuManbHO HWUrOe He 3HAYMTCH, HET HU MPOeKTa, HU HeobXOoAUMbIX
paspeLUeHnii, H1 oduLmanbHbIX 4OKYMEHTOB, NOATBEPXKAAOLWMX NPaBO COOCTBEHHOCTY.

Ecnu k vmyllecTBy cynpyroB NpUMEHSIETCS PEXMM COBMECTHOW COGCTBEHHOCTM, TO B cly4vae
pasgena umyliectsa B cyaebHOM Mnopsigke oLeHMBaTbCs OyaeT TOMbKO 3eMenbHbIA y4acTok. To ecTb
OOVH M3 CynpyroB Mosly4ynT HamHoro Gonblle, Hexenu emy gocTtanocb Obl B criydae cnpaBeanvBoro
pasgena.

Onga Toro 4Tobbl n3bexaTb TAaKOM CUTyaumm, HEOOXOAUMO 3aKMNio4MTb OpayvHbIA JOrOBOP, B KOTOPOM
npeaycMoTpeTb pasgen umyllectsa € yvyeToM 6Gornbluelt LeHHOCTM 3eMenbHoro ydactka. Ecnn ke
ApYyroro MmyllecTBa, Noanexaiwiero pasgeny, y CynpyroB HeT, TO MOXHO NPegyCMOTPETb Ha crnydan
pasBofa nepexos npasa COGCTBEHHOCTM Ha 3eMESbHBIA Y4acTOK OOHOMY CYMNpYry U BbiMnaTy AEeHEXHON
KOMMeHcaLumM BTOPOMY.

BbiBaeT Tak, 4YTO HGpayHbIi 4OroBOp 3aknoYvaeTcs Toraa, Korga CTPoUTENbCTBO Ha yYacTke elle He
HayaTo WNM ele He 3akoH4YeHo. lNpu 3TOM BO3MOXHO, YTO OO TOro, Kak Opak OygeT pacToprHyT,
CTPOMTENbLCTBO HE 3aKOHYMTCHA. B aTMX cnyyasx crnegyeT npeaycMoTpeTb 00s13aHHOCTb OAHOrO Wnn
o6oux cynpyroe B criyqyae pacTtopXXeHusi 6paka 3aperncTpupoBaTh B YNOTHOMOYEHHOM PEMMCTPUPYHOLLEM
opraHe 06beKT He3aBepPLLUEHHOrO CTPOUTENLCTBA.

Ecnu 3emenbHbIl y4acToK, OTBEAEHHbIN ANsS co3gaHusi obbekTa HeaBMXKMMOIO WMYLLECTBA,
NpUHaONEeXuT 3asiBUTEN0 Ha MpaBe COOCTBEHHOCTM, MPaBO COOCTBEHHOCTU 3asiBUTENS Ha OOBLEKT
He3aBepLUEHHOIO CTPOUTENbLCTBA PEMMCTPUPYETCS Ha OCHOBaAHMU JOKYMEHTOB, MOATBEPXKAAOLLMX NPaBO
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COBCTBEHHOCTM Ha AaHHbIA 3eMESIbHbIN Yy4acTOK, paspeLUeHnst Ha CTPOUTENBLCTBO, MPOEKTHO-CMETHOW
OOKYMeHTaUMM U AOKYMEHTOB, COAEPXKALLMX OMnMcaHue obObekTa He3aBepLUEHHOro CTpouTenbcTBa. Tak
ckasaHo B nyHkTe 3 ctatbn 25 ®enepanbHoro 3akoHa ot 21 uonsa 1997 r. N 122-93 "O rocyaapcTBeHHOM
perucrpaumm npas Ha HeABUXKXUMOE UMYLLLECTBO U COEMNOK C HUM".

Takoe ycrnoBue MO3BOMUT Cynpyram BKNIOYUTbL B CMMCOK MMYyLLLECTBA, MOANexallero pasgeny, u
He3aBepLUEHHble OOBLEKTbl HEABWKMMOCTU. 3a OTka3 OT BbINOMHEHUSA 3JTOr0  YCMOBUSI MOXHO
nNpeaycMoTpeTb CaHKUMM B BUAE MEHW, HaAYUCNSAEeMOM 3a Kaxdbli AeHb MNPOCPOYKU WUCTMONHEHUs
obsa3artenbcTBa.

B Tom cnydae, ecnu Bcrneg 3a pactopxeHvem Opaka nocnenyet pasgen HeoBUKUMOCTM,
Haxodsiencss Ha OQHOM 3eMeNlbHOM y4acTke, OpayHbIM [OOroBOPOM criefyeT npegycMoTpeTb
HeobOXoAMMblE CEPBUTYThI - MPABO OFPAHUYEHHOTO MOSIb30BAHNS YYXKUM 3eMENbHbIM y4acTkoMm. [eno B
TOM, 4YTO OOBIMHO CTPOMTENBLCTBO, BeAyLleecs ceMbel, npegnonaraet obliee nonb3oBaHWe BCEMU
KOMMyHVKauMaMM B fanbHernweM. B criyyae ke passoga u pasgena MMmyllecTBa He Bcerga umeeTcs
BO3MOXHOCTb YCT@HOBUTb pasfernibHoe MOfb30BaHWE KOMMYHUKAUUSAMW, NOABE3OHBIMU NYTAMU K TEM
UK MHBIM 06bEKTaM HEABWKUMOCTU U T.4.

CepBuTYT BCTynaeT B cuny nocre ero peructpaumm B EQMHOM rocygapCTBEHHOM peecTpe npas.
ocypoapcTBeHHas permcTpaums NpoBOAUTCS HA OCHOBAHWMM 3asiBNEHWs COOCTBEHHUKA HEOBWKMMOrO
UMmyLlecTBa WM nuua, B MOMb3y KOTOPOro YCTAHOBMEH CEPBUTYT. Y MOCNEAHero AOMKHO ObiTb
0ochOopMIeHO cornalleHne o cepBuTyTe, B JaHHOM criyyae, B Buae GpayHoro gorosopa.

MoaTomy B [OroBope CTOMT MPOCTO MPegycMOTpeTb YCIOBME, COrMacHO KOTOPOMY MpaBo Ha
CEpBUTYT BO3HMKAET MOCME €ro rocyfapCTBEHHOM peructpaumm 3avHTepecoBaHHbIM NuuoMm. B atom
crydyae MOXHO HauyuHaTb peructpauuto B noboe ypobHoe Bpemsi kak BO Bpems Opaka (korga
oduumanbHO OH eLle He pacTOpPrHyT, HO CYMpyru yXXe He BedyT COBMECTHOrO XO03sICTBa), Tak U nocne
€ro npekpaLeHus.

1.2.5. Kak 6bITb C LeHHbIMK Dymaramm

Ona coctoATenbHbIX J04EN BOMPOC  YPEryrnupoBaHWs WUMYLLECTBEHHbLIX OTHOLLUEHUA nNpw
BCTYMfeHUn B Opak ABMSIETCA OOHMM M3 caMbiX BaXHbIX. [Jeno B Tom, YTo GOMbLUIMHCTBO KanutanoB He
HaxoOuTCsl B CTATMYECKOM COCTOSIHMM, TaK CkasaTb, B 3aMOPOXXEHHOM BUAE, YTO-TO MPOAAETCH, YTO-TO
npuobpeTaeTtcs. [axe ecnv nNpu BCTynneHn B 6pak NpMHaaNexHOCTb TEX UK MHbIX 0ObeKkToB BrnsHeca
SICHA N He BbI3blIBAET COMHEHWW, TO, BO3MOXHO, BCEro 4Yepe3 HECKOIbKO NeT OyaeT O4YeHb CIIOXHO
OonpefennTb, Kakne BeLun UM UMyLLLECTBEHHbIE NpaBa ABMSTCA COOCTBEHHOCTBI OAHOrO U3 CyMnpyros,
a Kakue - ABnAlTCA oOulen coOCTBEHHOCTBIO. Be3ycnoBHo, B JaHHOM cryvae pedb uaeT o cry4asx,
koraa GpadHbIi 4OroBOP HE 3aKIto4aeTCs.

BkntoyeHne B OpayHbIvi KOHTPaKT TEX UIN UHbIX YCIOBUIA OTHOCUTENBHO LIEHHBIX Bymar unuv gornen
B KanuTarne 3aBWCUT OT TOrO, K KakoMy BUAY NPUHAANEXUT AaHHOE MMYLLECTBO.

B cootBetcTBUM co cTatben 143 [paxpgaHckoro kopgekca P® K ueHHbIM Oymaram OTHOCATCS:
rocygapcrBeHHas obnuvraums, obnuraums, BeKcenb, YeK, Aeno3nTHbIA 1 coeperaTenbHbli cepTudmkarhbl,
OaHKoBckas cOeperatenibHasi KHWKKA Ha nNpeabsBUTENS, KOHOCAMEHT, akuus, npuMBaTU3aUMOHHbIE
LeHHble Oymaru u gpyrme gOKyMeHTbl, KOTOpblE 3aKOHAaMM O LEHHbIX Oymarax unm B yCTaHOBIEHHOM UMM
nopsigke OTHECEHbI K YNCHY LIEHHbIX Bymar.

B cooTtBeTcTBMM € nyHKTOM 1 cTatbu 145 MpaxgaHckoro kogekca PO ueHHble Bymarn moryT GbiTh:
Ha NpegbaABUTENS, UMEHHBIMU U opAepHbIMU. Cutyaums ¢ nepeBbiMM Hanbornee NpocTa: ANd HUX MOXHO
BblOpaTb pexum pasgernbHorM COOCTBEHHOCTM, MOXHO yKasaTb Ha nepexof npaBa COOCTBEHHOCTM B
crny4ae pasBofa K ogHOMy M3 cynpyroB 1 T.4. [ns nepexoda npaBa cobOCTBEHHOCTM Ha Takue Oymaru
AocTatovyHo npocto nepefatb mx (n. 1 cr. 146 K). Ecnu nepexon npaBa cOGCTBEHHOCTM Ha LEHHbIE
Oymarn Ha npeabsABMTENS NIAHUPYETCA Cpa3y MOoCre 3akiovYeHWst 4OoroBopa, TO MOXHO 3TO caenaTb
cpasy y HoTapuyca npv NnognMcaHum KOHTpakTa.

CuTyauus ¢ MMEHHbIMM U OpAEPHbIMU LIEHHbIMW OymaraMu HECKONbKO CroXHee, T.K. nepexoq
npaBa COBCTBEHHOCTM Ha HUX CBSA3aH C AewcTBMsiMM Nubo Bnagenbua Oymar, nmbo TpeTbux nwu
(oepxaTtensa peectpa, wunu [enosvTapuvsi, WM HOMWHAaNbHOrO AepxaTens UeHHbix bymar). To ecTb
nepexon npaBa COOCTBEHHOCTU Ha LieHHyt0 Bymary He MpoucxoguT aBTOMaTU4eCKU MOcne 3aKmiyYeHus
OpayHoOro goroBopa Mnm HacTyMEeHNss MOMEHTA, YKa3aHHOro B AOroBOpe Kak MOMEHT nepexoda npasa
COOCTBEHHOCTU Ha LieHHyto Dymary.

B Tom cnyyae, ecnv Temun nnm MHbIMK nMuamMu He OyayT coBepLuaTbCa AEWCTBUS, Heobxoanmble
AN nepexoda npaBa COOCTBEHHOCTU Ha LEHHy bymary (He OyayT BHOCUTbLCS M3MEHEHMSI B peecTp,
cynpyr OyaeT oTkasblBaTbCA NPOCTaBUTb MHOOCCAMEHT), noTpebyeTca obpalleHne 3a 3awuTon CBOMX
npas B CyA.

HemHoro nogpobHee CTOMT OCTAaHOBWUTLCS Ha TOM, CTOMT NU BKIlOYaTb B OpayHbli 4OroBOp
YCINOBMWSI OTHOCUTENTbHO aKUMM MpeanpusaTuiA, NMomyYeHHbIX OOHMM M3 CynpyroB B Xode NnpuBaTu3auuu.
Cynpyr, NOMyYMBLUMIA TaKMe akuMu, MOXET pelluMTb, YTO MOCKONbKY CAerka Nno npuobpeTeHno Takux
akumm siBnsieTca 6e3Bo3Me3gHON, TO MPaBO COOCTBEHHOCTM Ha HUX ByAeT ero NNYHbIM.
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OpHako cyoom Takoe MMYLLECTBO MOXET ObiTb MpU3HaHO oOLwMM B TOM crydae, ecnv AaHHble
akuMn npuuMTanuchb Cynpyry 3a TpygoBoe ydactue B paboTe npegnpusatus B nepuog OpadHbix
OTHOLIEeHMI. B 3aTOM cnydae nepegada akuui ssBNSeTCs CBoeobpa3Hon maTepuanbHON KOMNeHcaumen 3a
TpyA Ha NpeanpusiTUn, T.e. 4OXO40M OT TPYAOBOW AeATENbHOCTU, ABMSAOLWMMCA 0bLL et COGCTBEHHOCTLIO
CYyMpyros.

CuTyaumst ¢ TakMMM akumsMM MOXET ObITb BecbMa 3anyTaHa: TpyAoBas AeATenbHOCTb, Mo
pesynbTaTtaM KOTOPOW ObINy MNOMyYeHbl akLMKn, YacTUYHO Benack Ao Opaka; YacTb akumi npuobpetanach
Mo NbrOTHOW MOAMUCKE, HO 3a NIUYHbIE CPEACTBA OQHOMO M3 CynpyroB u T.4. Anga Toro 4Tobbl pa3pewmnTb
cnopbl MO 3TUM CUTyauusiM B cyae, MoryT noTpeboBaTbCs MHOMME MecsiLbl, a To 1 rogbl. Bo nsbexaxve
3TOro criegyet B 6pa4yHOM LOroBOpe ONpeaenuTb cyably 3TUX akuMin B CamoM Hadare, 4Todbl n3bexaTb
CropoB B AarnbHenweM. Pexum cobCTBEHHOCTU NSl akumii MoXeT ObiTb BbiOpaH NoOOoM, rmaBHOe - ero
O[JHO3HAYHOCTb.

CepbesHble CIOXHOCTU MpY pasferne UMyLecTBa MO4KUOAlT CYnpyroB, He yperynupoBaBLUMX
NMYLLLECTBEHHbIE BOMPOCHI B OTHOLLIEHUN AOMEN B KanuTarne, BHECEHHbIX B KPEAUTHbIE yYpEXOeHNs unm B
NHble KOMMEPYECKNE OpraHn3aUmin, a Takke akLni 3aKpbITbIX aKUMOHEPHbLIX OO EeCTB.

Hapo ckasaTb, 4YTO C TOrO MOMEHTa, KOorga npeanpuHUMaTenbckas OesTenbHOCTb MpUHANa
MOMHOCTBIO NeranbHbIN XapakTep, NOABUITUCH Criyyau, Korga akTuyeckun Bnagenel BCEro uUmmn 4actu
npeanpusTusa odopMIIsy COOTBETCTBYHOLLME NMpaBa Ha y4acTne B GusHece Ha OfQHOro M3 YreHOB CBOEN
ceMbW, Yallle BCEro - Ha cynpyry (6biBanu 1 obpaTtHble criydan, HO 3Ha4YMTeNbHO pexe). NprnynHbl aToMy
ObiNMn  camble pa3Hble: HEBO3MOXHOCTb COBMELLATb NPEeAnpPUHUMATENBbCKYD OESATENbHOCTb C
rocygapCTBEHHON CIy)X0O0M, enaHue CKpbITb OT oucKanbHbIX OpraHoB MacluTabbl BegeHus busHeca nnm
adPUNMPOBaAHHOCTb TEX UMK UHBLIX NWL U T.4. Pe3ynbTat Obln OOWH - L0, TEM UNKN UHBIM CNOCOBOM
nprobpeTLlee oM B onpefeneHHoM brusHece nnm Becb OBU3HEC LIENWMKOM, He SIBNSINOCH €70 TUTYIbHBIM
Bnagenbuem. B cnyyae passBoga y Takmx nvl HEPEAKO BO3HMKANN cepbe3Hble Npobnemsl, T.K. UX Cynpyru
OTKa3blBanucb BO3BpaLlaTh akuMm unu gonu B 6maHece. HaumHanucek anutensHble cygebHble npouecchl,
B XOde KOTOpbIX MpeanpusaTusiM HaHOCWUMCHA CyLeCTBEHHbIM yulep® BcregcTtBue OTCYTCTBMS
Hagnexallero NerMTMMHOrO yrnpaBreHus.

Cnyyanucb 1 Gonee npocTele cuTyauuu, Korga nocne passoga TpeboBaHus OfgHUX ObIBLUMX
CYMpYroB pacnpoCTPaHsNMCb Ha MMYLLECTBEHHbIE MpaBa APYrUMX B OTHOLLEHWUM Y4acTus B FOPUANYECKMX
nuuax. MNprudyem nNpobremMbl BO3HUKaNM Kak y Tex, Tak U y Opyrux: nepBbiM Obifio CNoXHO npuobpectu
MUMYLLIECTBEHHbIE MpaBa, BTOPbIM - CIIOXHO yaepXKaTb KOHTPOSib Hag OM3HECOM, KOTOPBIN OHW CYMUTanm
MOSTHOCTbIO CBOUM.

BesycnoBHo, GpayHbI JOTOBOP SIBNSETCA €OUHCTBEHHbIM CPEeACTBOM Kak MO NpeaoTBpalleHuto
No4oOHbIX KpU3NCOB, Tak M MO ux paspeweHuto. Cynpyram, 4bu Kanutanbl Gornee unu meHee
CYLLLECTBEHHbI M HaxogsiTca B ob6opoTe, MpOCTO HEOOXOAMMO YpPEerynmpoBaTb CBOW OTHOLUEHMS B 3TOM
obnactu. lpu aTom, cocTaBnas OpadHbIl KOHTPaKT, HeobxoouMMO YyuuTbiBaTb BCE OCODOEHHOCTM,
NpenyCMOTPEHHbIE TPaXKAaHCKMM 3aKOHO4ATENbCTBOM A1 Mepexoda MMYLLECTBEHHbBIX NpaB hU3NYECKNX
NUL, MO y4acT1io B OPUANYECKMX NMLAX.

BonbLUMHCTBO OENCTBYOWNX B POCCMM KOMMEPYECKUX OpraHu3auun SBAATCA XO39NCTBEHHBIMU
obuiectBamm Tpex BMOOB: OBLIECTBO C OrpaHUMYEHHOW OTBETCTBEHHOCTLID, 3aKpbITOE akKLMOHEpHOoe
00LLECTBO M OTKpbITOE akuuoHepHoe obectBo. OCHOBaHWS M MOPSAOOK Nepexoga npae Ha yvactue B
3TMX obLlecTBax pasnnyHbl, COOTBETCTBEHHO, AOIMKHbI pa3nmyaTbCs U yCrnoBms BpayHoro goroeopa.

Hanpumep, ydacTHUK obLiecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbIO obnagaeT npaBOM Ha
nony4yeHne yactm NpubbINM, YacTu UMyLLeCcTBa NPV NIMKBMZAUMM OOLLEecTBa U MpPaBOM Ha y4acTue B
yrpaBneHun peatenbHocTbio obwectBa. Ho y Hero HeT npaBa COOCTBEHHOCTM Ha WMYLLECTBO
npeanpusTUs UM Ha MMYLLECTBO, KOTOPOE ObINo NepeaaHo B KA4YECTBE BKMaga B YCTaBHbIN KanuTarn.

CwuTyauus ¢ uMaMeHeHVeM MpaBa Ha yyacTne B obLLECTBE C OrpaHMYEHHOW OTBETCTBEHHOCTLHO
NMPOTMBOpPEYMBA: C OOHOW CTOPOHbI, CeMelHbIl KOAEKC MpU3HaeT 3TWM MnpaBa B KadecTBe 0ObeKTa
COBMECTHON COBGCTBEHHOCTM CYMNpPYyroB WM, COOTBETCTBEHHO, BO3MOXHOCTb Mepexofa 3Tux npas (4acTtu
WM LEenukoMm) OT OAHOro cympyra K ApyroMy B crnydae pasfgena wmmyuiectsa. C Opyron CTOPOHbI,
MpaxgaHckni kogekc n PepepanbHbii 3akoH OT 8 dheBpans 1998 r. N 14-d3 "O06 obuwiectBax ¢
OTPaHUYEHHON OTBETCTBEHHOCTbK" YCTaHaBMMBAlOT OMNPEAENEHHbIE OrpaHUYeHWss B OTHOLUEHWMU
nepexoga goneu B yctaBHoM kanutane OOO K nvuam, He SBASOLMMCS €ro y4aCTHUKOM.

B cootBeTcTBUM € nyHKTOM 2 cTaTbu 93 [paxgaHckoro kogekca PP u nyHktammn 2 n 4 ctatbu 21
®depepanbHoro 3akoHa N 14-®3 oTvyxgeHne ydyacTHUKOM obuiectBa cBoern gonu (ee yactu) TpeTbuM
nuuam JorMycKkaeTcsd, eCcnu WHOe He MpegyCMOTPEeHO YycTaBoM obuwecTBa. Y4yacTHUKM obLiecTBa
Monb3ylTCA NPEVMMYLLLECTBEHHBIM MPAaBOM MOKYMKM AOMW y4YacTHMKa (ee 4YacTu) nponopumoHanbHO
pasMmepam CBOWX AOfeln, eCnn yCTaBoM OOLLEeCTBa UKW CornalleHneM ero y4acTHMKOB He NpegyCcMOTPEH
WHOWM MOPSIAOK OCYLLLECTBIEHMS 3TOro npasa. B cnyvae ecnu yvacTHMKM obLiecTBa He BOCMOMb3yOTCS
CBOVMM MPEMMYLLECTBEHHBIM MPAaBOM B TeYeHMe Mecsua CO OHSA M3BELeHWst MO0 B WMHOW CPOK,
NpeayCMOTPEHHBIN yCTaBOM O6BLLLECTBA MW COrfalleHneM ero y4acTHMKOB, AOMNS y4acTHMKA MOXET ObiTb
OTYy)XZEeHa TPETbEMY NHLLY.
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B Tex cnyvasix, korga npeamMeToM pasgerna uMmyllectsa B cygebHOM nopsake sIBMSUCHL OONK B
ycTaBHbIX kanutanax OOO, cyapl NpakTU4eckn Bcerga NpuUHUManu pelleHne O BbinnaTe Cynpyry, He
ABNSABLUEMYCS] Y4aCTHMKOM 0bLLecTBa, AEHEXHON KoMNeHcaumn. Tak cyabh nsderanm CnopHbIX BONPOCOB
no cobniogeHnio NpaB coyvpeanTenen puanyeckmx nuy. Ho He cTouT 3abbiBaTb, YTO y4peauTensiMm
HekoTopbix OO0 sABRsAETCS O4HO NULIO, a YCTaBbl HEKOTOPbLIX AONyCKalT CBOOOAHOE OTYYXXAEHWE AONEN
B yCTaBHOM Kanutane. [Mo3ToOMy He CTOUT MOMHOCTBIO WUCKMYaTb BO3MOXHOCTM peanibHoro pasgena
GusHeca B cygebHoOM nopsigke.

Kpome TOro, HekoTOpble HOPUCTbI MNPUOEPKUBAOTCA MHEHUsl, YTO nockonbky ponda B OO0
Haxogunacbk B COBMECTHOW COOCTBEHHOCTW CyMpyroB, TO CyMpyr, He 3HadalWuincs B YCTaBHbIX
OOKYMeHTax Kak coyvpeautenb, hakTudeckn TakoBbIM BCe-Taku sABNANCA. Toyka 3peHnst HebeccnopHas,
T.K. U3 ee NorukK cnegyer, 4to YacTe gonent B OOO onpefeneHbl, a 4acTb - HET, U HaxogsATcs B obLien
COOCTBEHHOCTW, a Tawkke 4YTO coyvypeguTenem obuwecTBa SBNSETCA IMUO, HEe YKasaHHoe B
yypeauTenbHbiX OoKyMeHTax. [aHHble obctosTenbcTBa npotuBopeyatr n. 1 cr. 87 TK, parowemy
onpegeneHne o6OLWECTBY C OrpaHNUYEeHHOW OTBETCTBEHHOCTbIO. Kpome ToOro, BO3HMKaeT npobnema
BO3MOXHOCTM  MpPEBbIWEHNS  MaKCMManbHOro KommyectBa ydvactHukoB OOO, onpepeneHHoro
®epepanbHbiM 3akoHOM N 14-3 (0. 3 cT. 7 - 50 yyacTHUKOB).

YkazaHHOe NpOTUBOPEYUNE SIBNSETCS CNEACTBMEM TOro, YTO B LIENIOM OENCTBYIOLLEE rpaXdaHCKoe
3aKOHOAATENbCTBO MPU paspelleHnn BOMpPOCOB, CBSI3aHHbIX C obLleli cobCTBEHHOCTbIO, NMOYTK Bcerga
onepupyeT MOHATUEM O0MNEBON COOCTBEHHOCTW, T.€. KOorga AoNnM COOCTBEHHWKOB OMNpederieHbl U camu
CODCTBEHHUKM MPU3HAKOTCS TaKOBbIMM OPYTUMU  y4aCTHUKAMU TPaKO4aHCKO-MPaBOBbIX OTHOLLEHWUNA.
lMoHATME COBMECTHOM COBCTBEHHOCTU NPEAYCMOTPEHO TOSBLKO ANSl UMYLLLECTBA, HAXUTOro Cynpyramu Bo
Bpemsi Opaka, n ansd umyLlecTBa KpecTbsIHCKOro (hepMepcKoro) xo3ancTea. bonblMHCTBO NOA3AKOHHBLIX
HOPMAaTUBHBIX aKTOB BOOOLLE HMKAK HE YYMTbIBAET CEMENHOE MONOXEHNEe COOCTBEHHUKA - PU3NYECKOTO
nuua, kak Oyato Opaku B HacTosiLee BpeMms SBMSIOTCS PeaKMM UCKITIYEHWEM K3 npaBuna. Takas
"yLepOHOCTL" MOHATUS COBMECTHOWM COBCTBEHHOCTN NPUBOAUT K MHOFOYMCIIEHHBIM Npobriemam B cnyyae
npekpatleHust bpaka.

Cyaobl npy paccMOTpeHWM [en O pasferne UMyLLLeCTBa CTapaltTCsl HE UCMONb30BaTb CrOPHbIE
O0BOObl CTOPOH, MO3TOMY, Ucxogsd u3 cyaebHOM NpakTuku, He CTOUT BKo4YaTe B GpadHbiin SOroBop
YCIOBMI O YaCTMYHOM WNK MOSIHOM Mnepexofe npaBa COOCTBEHHOCTM Ha [ONW B YCTaBHbIX KanuTanax
OO0 nocne passoga. ['opa3go nNpakTMyYHeEe BKAYWUTL B HEro YCrOBWE O BbiMnate BTOPOMY Cynpyry
OEHEXHOW KOMMEeHcauMmM B pasMepe MpoueHTa OT PbIHOYHOMW CTOMMOCTWU OONM UMM €€ HOMWHaIbHOro
Bblpa)keHus, NMbo B MKCMPOBaHHOM pa3mepe.

Bce Tpu BapuaHTa MMEOT NpaBo Ha CyLLIEeCTBOBaHME, BCE 3aBMCUT OT TOTO, Kak CYMpyru OLEHUBaKT
cTeneHb y4acTus Apyr gpyra B hopMMpoBaHuy KanuTana, npegcraenstowero cobon gonto B O0O0.

CuTyauus ¢ y4acTMem B 3aKpbITbIX aKLMOHEPHbIX OOLLIECTBax aHanormyHa cutyauumn ¢ ydactmem B
obuiecTBax ¢ OrpaHNYEeHHON OTBETCTBEHHOCTLIHO.

OOwwecTBO, akLUM KOTOPOrO pacnpeaensitoTCsa TONbKO CPEAN ero yupeaguTenen unm nHoro, 3apaHee
ONpeLEeneHHoro Kpyra nvu, Npu3HaeTcsa 3akpbiTbiM 00LecTBOM. Takoe obLLIECTBO HE BNpaBe NPOBOAUTb
OTKPbITYIO MOAMNMNCKY HAa BbiMyCKaeMble UM akuum nnbo nHelM obpasom npeanaraTte MX Ans NpuobpeTeHnst
HEeOorpaHU4YeHHOMY Kpyry nuL.

CornacHo ®egepanbHoMy 3akoHy OT 26 aekabpst 1995 r. N 208-93 "O6 akumoHepHbIx obiectax”
aKUMOHEpPbl 3aKpbITOro obwiectBa MOMb3YKTCA MNPEUMYLLECTBEHHLIM MPABOM MNPMODPETEHNA aKUMHM,
npogaBaeMbIX OPYrMMU akUMOHepamu 3TOro obulecTBa. YCTaBOM 3akpbiTOro obuiectBa MOXeT ObiTb
NpegyCcMOTPEHO MPEVMMYLLIECTBEHHOE MNpaBO NpuobpeTeHns OOLLEeCTBOM akuui, MpogaBaeMblX €ro
aKuMoHepamMu, eCcrnn akUMOHEpbl HEe MCNOoNb30Banv CBOE MNPEVMMYLLECTBEHHOE MpaBO MNpuobpeTeHus
aKuun.

Ona npogaxu CBOMX aKUMW akuMoHep 00s3aH MUCbMEHHO yBegOMUTb OO0 3TOM OCTanbHbIX
aKUMOHEPOB C yKa3aHWeM LieHbl U ApYrux YCHOBUA NPOAAXKM aKLMA.

Ecnu akumoHepbl obwectsa n (unu) obLecTBO He BOCMOMb3YHTCA MPENMYLLECTBEHHLIM MPAaBOM
nprmobpeTeHns Bcex akumi, MO UCTEYEHUN OBYX MECHALIEB akuum MoryT 6biTb MpogaHbl TPETbEMY MLy MO
LlEHE U Ha YCMNOBUSIX, KOTOPblE COOBLLIEHbI OBLLECTBY M €r0 aKUMOHepaMm.

Tak Xe, Kak U B OTHOLUEHUN OOLLECTB C OrpaHMYEeHHOW OTBETCTBEHHOCTbIO, B OTHOWweHun 3A0
CyLLLeCTBYET MO3MLUSA, COIMTAacHO KOTOPOW CYMpPYrn TUTYIbHbIX aKUMOHEPOB (DaKTUYECKN TaKKe SBMSHOTCH
akumoHepamu. poTnBopeUns ¢ rpakgaHCKMM 3aKOHO4ATENbCTBOM 34EeChb Te XKEe, U OTHOLLIEHWE CydoB K
OaHHOW TOYKe 3peHust ToXe HeratuBHoe. [103ToOMy €AMHCTBEHHBIM pPa3yMHbIM BbIXOAOM MpWU pasgene
nmyLlecTBa bygeTt ynnaTta AEHEXHOW KOMMEHCAUUN.

Hanbonee npoctas cuTyaumss C  akumsiMM  OTKPbITbIX — aKUMOHEPHbIX  OOWecTB, T.K
3aKOHO4ATENbCTBOM HE MNPEAYyCMOTPEHO HUKaKMX OrpaHu4eHun no umx obopoTy, M Ccynpyrm MoryT
BKIHOYaTb MoOble YCnoBus B MX OTHOLUEHMU B OpayHbii KOHTpakT. CKnioYeHne cocTaBnsaloT TOMbKO Te
cnyyaum, Korga CyLeCTBEHHO MeHsieTCsl "COOTHoleHue cun" B YnpasrieHUU KPYMnHbIMA KOMMaHUSMMU.
CBsA3aHO 3TO C OrpaHUYEHUsIMU, KOTOPbIE YCTaHOBMEHbI MONOXeHusaMu ctaten 28, 29 denepanbHOro
3akoHa oT 26 nons 2007 roga N 135-93 "O 3awwute KoHKypeHuun".
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B uenom, BHe 3aBMCMMOCTU OT (POPMbI KanUTanoBIIOXEHUI, CAEMNAHHbLIX CyNpyroM Uinn cynpyramu,
CeMEeNHbIe Napbl, Hy)4alLWwmecs B yperynmpoBaHMn BONpPOCOB NPUHAANIEXHOCTM 3TUX KanuTarioB, MOXHO
pasgenuTb Ha ABe KaTeropuu: CeMbW, rae TOMbKO OAWH Cynpyr CamMOCTOSITENbHO BedeT OusHec u
BNageeT TeEMU UMM MHBbIMU NPEeNpUSTUSMUA WU JONSMU B HUX; U CEMbM, roe oba cynpyra B TOM Mnu
WHOWN CTEMEHN y4acTBYIOT B yNpaBneHmn GM3Hecom unm CogencTByOT ero passuTuto.

B nocnegHem cnydae BoBce He obs3aTenbHO, YTOObI 06a cynpyra 3aHMManucb OQHUMU Y TEMU Xe
npoektamun. 97O, KOHEYHO, MOTYT ObITb M COBEPLUEHHO pasHble, HE Nepecekarowmecs cdepbl bm3Heca,
HO, ckopee BCero, OoguH cynpyr OyaeT ynpaBnATb (UMPMON, YbA OEATENbHOCTb CrnocobCcTBYeT
OesaATenbHOCTN (bMpMbI, YNpaBrsieMoOW BTOPbIM CyNpyrom. Takke Hepegku crnydau, Korga oguvH cynpyr
3aHMMaeTcs OM3HEeCOM, a BTOPOW 3aHMMaEeT BbICOKUM MOCT B TOM WM MHOM OpraHe rocygapCTBEHHOM
BMacTh, NpyM 3TOM HErnacHO OCYLLECTBNAS NMOAAEMKKY KOMMeEpPYECKON OeATENbHOCTU NepPBOro cynpyra.
Takoe "pacnpegeneHue pornen”, 0e3ycnoBHO, uOeT Bpaspe3 C TpebOoBaHUAMWU [OENCTBYHOLLETO
3aKoHoAaTenbCTBa, HO, Hado Mpu3HaTb, B MOCMeaHee BpPeMsi Ype3BblHaMHO pPacnpoCTpaHEHO U, YTO
HeMaroBa)HO, Ype3BbI4YaNHO NPOAYKTUBHO OJ11 CYLLLECTBYIOLLIErO B TakUX YCroBusix OusHeca.

M3 Bcero aToro MOXHO caenaTb BbIBOA, YTO YCNOBUSA OpayvyHOro AOroBopa, PerynvpyroLlero
OTHOLLEHMS CYMpYroB B BOMpoce npaBa cCOOCTBEHHOCTM Ha Aonu B OM3HeCe, MOXHO Takke pa3genutb Ha
[OBE KaTeropum.

MepBas - ycnosus OpavyHOro JOroBopa CnocoOCTBYHOT 3aKpeneHuio 3a O4HUM M3 CynpyroB npaea
COBCTBEHHOCTM Ha BCE OCHOBHbIE COCTaBnsolme OBM3Heca ¢ NpegoCTaBlIEHMEM BTOPOMY CYMnpyry Tex
WINN MHBIX KOMNEeHcaumi. B kadecTBe koMneHcauun 30ecb MOryT BbICTynaTh:

- 00a3aTeNbCTBO NEPBOro Cynpyra MaTepuanbHO COAepXaTb BTOPOro cynpyra, B JOrOBOPE MOXHO
Aaxe ykasaTb MMHMMasbHblE pa3mepbl TAKOTO COAepXKaHus;

- 00693aTenbCTBO MEPBOrO Cynpyra BO BpeMsi Opaka perynsipHO BbiMnaduMBaTtb BTOPOMY CYMpyry
(PUKCUPOBaHHBIE OEHEXHbIE CYMMbI;

- 00653aTenbCTBO MEPBOr0 Cynpyra BbINAATUTb BTOPOMY OMPEAENEHHYK OEHEXHY CyMMYy B
cny4vae pactopxeHus bpaka;

- TNpepocTaBrieHWe BTOPOMY Cynpyry npaBa MOMb30BaHUS TEM WAW WHbIM  MMYLLECTBOM,
npuHaanexawm nepsomy cynpyry.

BkntoyeHne komneHcaumi B GpayHbIin AOroBop HeobxoaumMo, YToObl n3bexatb pucka NpusHaHUs
CyOoM 3TOro JoroBopa HeaewncTButenbHbiM. Ecnv ogHa M3 CTOPOH MOAKMIOYMT afBOKaTOB, OHU 3a
ONpefeneHHbl MPOLEHT OT BO3MOXHOMO BbIUFpbILIA MPEACTaBAT B CyA LEMbI apceHan OOBOAOB W
O0Ka3aTenbCTB, a Takke CCbITOK Ha cyaebHyo npakTuky. B aTom cnyyae B cyae cnoxuBluasica cutyaums
OyaeT BbIMsA4eTb B COBEPLUEHHO APYIOM CBETE, HEXENN Ha caMoM Aene. TonbKo YeTkme hopMySIMPOBKM
OpayHOro [OroBopa, MCKMo4YalolWme [BOSIKOe TOSIKOBaHMe, MOryT cTaTb ©Oapbepom AN MOonbITOK
pasgenuTb busHec.

Btopas kaTeropusi ycnoBun npepgnonaraeT pacrnpefeneHve gonen B TOM Unu UMHOM Ou3Hece
mexgy obovmu cynpyramu. B atom cnydae cynpyrv MOryT MnoOCTynuMTb C NPUHALMEXaWMMU UM
npeanpusaTUAMA UM SONSMM B HUX TakK e, Kak ecnu Obl OHM pacnopshkanncb 0Obl4HBIM MMYLLECTBOM:
BblOpaTb ANns TEX UINKU NHbIX 0O LEKTOB peXXnum AONEBON Unu pasaenbHon CO6CTBEHHOCTM.

Pasnnyatot Tpm cnocoba pacnpeaeneHns npaBa COOGCTBEHHOCTU Ha 3TO MMYLLECTBO.

1. CamblM pasymMHbIM BMOUTCHA YyyacTue B MNPEAnpuUATUSIX B KavyecTBe COydYpeauTenei unm
pacnpegeneHne akumii akUMOHEPHbIX OOLECTB B TEX UMM MHbIX Nponopuusx. 3To No3BonuT usbexartb
MMYLLIECTBEHHbLIX CMOPOB B Crydae pas3Boga, XOTA MOXeT co3fgaTe npobnembl B ynpaBneHuu
MOAKOHTPONbHLIMA  NPEANnpPUATUAMUN  BNOCNEACTBUN, T.K. K [AEroBbIM B3aMMOOTHOLUEHUAM MOryT
npuMeLLIaTbCs NMUYHble 06MabI, CBSI3aHHbIE C pacTOPXXeHneM bpaka.

2. B cnydae ecnu B COBCTBEHHOCTW y CYMpPYroB HaxoOATCs LOMW B pas3fUYHbIX NpeanpusaTusx,
BO3MOXHO pacnpegeneHue nx mexgy cynpyramm 6e3 gpobnenus. OToT cnoco® no3BonsieT B criyyae
passoga pasgenutb GusHec Gonee MMM MeHee YeTKO U B AaribHEMWIEM CBECTM Kak [enoBoe, TaK U
NnyHoe OOLEeHe K MUHUMYMY, T.e. M3bexaTb HEHYXHbIX KOHNukToB. OgHako 3TOT crnocob Toxe
Hebe3ynpeyeH, T.K. HE YYUTbIBAET W3MEHEHWN, KOTOpble MOMyT MNPOM3OWTM B CTOMMOCTU aKTMBOB
npeaonpusTUin - 3a nepvog OO BO3MOXHOIO pacTopxeHust Opaka. Kak yxe roBopwnocb, npu
OCYLLIECTBMNEHMN NPEANPUHMMATENBCKON AEATENbHOCTM CTOMMOCTb aKTUBOB OTAESbHbIX HPUONYECKNX
nul, BXOAALWMX B onpedeneHHbli OM3HEeC, MOXET CyLleCTBEHHO konebatbcs, nmpyM 3TOM CTOMMOCTb
aKTMBOB BCero busHeca B LIeNTOM MOXET OCTaBaTbCs MPUMEPHO Ha OAHOM ypoBHe. onpocTty roeops, Ans
OOCTWDKEHUST TEX UMW MHbIX KOMMEPYECKMX Lienen Cynpyrm MoryT nepebpacbiBaTb aKTUBbl M3 OLHOMO
lopyandeckoro nvua B gpyroe. Kaxgbii pas npu Takux oOCTOATENbCTBaX MEHSATb WU AOMNOMHATb
OpayHbI 4OroBOp 0OPEMEHUTENBLHO N HE BCErga BO3MOXHO.

3. Ecnn 6r3Hecom 3aHMMaeTCs OAuH Cynpyr, a BTOPOW TEM UM MHbIM CMOCOBOM COLENCTBYET €ro
pasBuTMIO (Hanpumep, 3aHMMaeT OTBETCTBEHHbIN MOCT B MyHUUMMNANbHOM OpraHe Bractu wu
NnoadepKMBaeT KOMMEPYECKYH OeATENbHOCTb MEepPBOro Cynpyra), HaumyYwmm BUMOUTCHA BKIAOYEHME B
OpayHbIi JOTOBOP YCMOBUM O HAXOXAEHUM BCeX 00BbekToB BusHeca B COGCTBEHHOCTM NEPBOroO Cynpyra,
HO TonbKO Ha nepuog Opaka. Ha cnyyanm pactopxenust 6paka HeobxoaAMMoO npegycMoTpeTb pasgen

20



OCHOBHOro 6usHeca mMexay cynpyramm unm npenocrtasiieHUWe BTOPOMY Cynpyry CyLleCTBeHHbIX
MaTtepuanbHbIX KOMMeHcauun, B TOM Y1cne B BUae Ooren B onpegenieHHbIX pnan4yeckmnx nmuax.

Maea 2. PA3OEN1 UMYLLECTBA CYNPYIoB
2.1. Pasgen umyulecTBa ¢ ydeTom GpadvyHoro JoroBopa

Pazgen obuero numyliectsa cynpyroB MoXeT ObiTb NPOM3BEAEH Kak B nepuop, bpaka, Tak n nocne
€ero pactopXeHusi Mo TpeboBaHMO NOGOro M3 CynpyroB, a TakkKe B Crydae 3asiBNEHUs KpeguTopom
TpeboBaHMsA O pa3gerne obLiero nMyLLLecTsa CynpyroB Anisi obpalleHns B3bICKaHWSI Ha OO OAHOro m3
cynpyroB B obLiem umyLLLeCTBE Cynpyros.

CaMbIM CyLLIECTBEHHBIM OTNIMYMEM OpayHOro [OroBopa W CorfalleHus O pasfjene MMyLiecTBa
ABNSETCA TO, YTO B cry4vae pasgena obliero umyllectsa cynpyroB B nepuog Opaka Ta 4acTb obuiero
MMyLLLECTBa CYMpPYroB, koTopasi He Obina pas3geneHa, a Takke UMYLLEeCTBO, HaXKUTOe Cynpyramu B nepuog
Opaka B AanbHeWLIEeM, COCTaBMAOT UX COBMECTHYIHO COBCTBEHHOCTb. TO €CTb COrnawleHnemM o pasgene
Cynpyru1 MoryT onpeaenuTb cyabby ux obiero nMyLLecTBa, NPUYEM TONBKO TOrO, KOTOPOE UMEETCS Y HUX
K MOMEHTY noanucaHusa cornawenusa. Onpegensatb cyab0y uMyLLecTBa, KOTOPOE MOXET MOSIBUTLCS Y
cynpyroB B GyayLiem (4o npekpalleHus 6paka), cyab0y MMyLLecTBa, KOTOPOE NPUHAANEXNUT KaKOoMy U3
HMX, a Takke cyabby JOXOAOB CEMbU COrMalleHneM O pasgerne umyliecTsa Hemnb3s. C Apyron CTOPOHbI,
ONS 3aKMI0YeHWs cornalleHnsl o pasaene He TpebyeTcs ero obsizaaTenbHOe HoTapuanbHOe 3aBepeHue,
3aKOH TONMbKO MpegnonaraeT BO3MOXHOCTb 3toro (n. 2 cT. 38 CK). Kpome Toro, Ha cornawleHve o
pasfgene uMmyLlecTBa He pacrnpoCcTpaHsloTCs npaBuna, MNpPeayCMOTPEHHble NyHKToM 1 cTatbu 46
CewmeliHoro kopekca PP, o6 obssaHHOCTM yBeooMIATbL Kpeautopa (KpeguTopoB) O 3akmoyeHuun, ob
N3MEHEHNM UINK O pacTopXeHun GpadyHoro Aoroeopa.

Takum obpasoM, cyrnpyri, Ybn GpadHble OTHOLUEHWUS NMOAXOAAT K KOHLUY, AOMKHbI camu BblbpaTb
cnocob yperynmpoBaHusi CBOMX UMYLLLECTBEHHbIX OTHOLLEHWNA.

B Tom cny4yae, ecrnv OTHOLLIEHNSI B CEMbE HECKOMbKO HaMpsiXXeHbl U MMEETCS BEPOSTHOCTb TOMO, YTO
pasgen uMmyLLecTBa 3aKkoHYMTCS B Cyde, CTOUT BCe-Taku 3aknoumTb GpadHbin gorosop. ObsisaTensHoe
HOTapuanbHoe 3aBepeHne 3TON caenku npuaaeT el 6onbLlumni Bec, TpebyeT HGonee cepbe3Horo noaxoaa,
T.K. cam [OroBop MW MpwurnaraeMmble K HeMmy MpaBoyCTaHaBMMBaOLWME [AOKYMEHTbI OLIEHMBAOTCS
HoTapuycom. B crnyyae cnopa BnocneacTsum 1 TOM U OpYyro CTOPOHE CroXHO ByaeT ocnoputb 4OroBop
Ha TOM OCHOBaHWW, YTO OH OblN 3aKrYeH Mo AaBNEHNEM UK BCNEACTBNE BBEAEHNS B 3a0nyxaeHue.

CornaweHne o pasgene uMyllectBa MoxeT ObiTb 3akntdeHo 6e3 ydacTuss HoTapuyca W
BnocneacTsmmn obxanoBaHo OAHON U3 CTOPOH MO YKa3aHHbIM BbiLLE OCHOBAHMWSIM, T.K. OTHOLLEHMWS MexXay
cynpyramMm K MOMEHTY pacTopeHusi Gpaka MoryT OblTb CaMbiMM pasHbiMW, M BO3MOXHaA MPOCTO
rnoaTacoBka pakToB.

Kpome Toro, GpayHbiii 4OrOBOpP MOXET NOMOYb M3GexaTb CropoB OTHOCUTENBHO YAOBNETBOPEHUS
TpeboBaHMIN KpeaUTOPOB Kak HAaCTOALWMX, Tak U MHUMBIX.

B nocnegHem crnyyae peyb MAET O NMuUax, NOMOratoLWmx No TeM UM UHbIM NPUYMHAM OL4HOMY M3
CYNpYroB He3akoHHbIM 00pa3oM nepepacnpegenutb obliee MMyLecTBO B CBO Nonb3y. Kak yxe
rOBOPWIOCH Bbille, ObIBLUMIA CYMNpyr MOXET 3aKMuWUTb CO CBOMMM 3HAKOMbIMU OAHY WM HECKOSbKO
(PUKTUBHBIX COENOK, MOCME Yero JKeKpeanTopbl 3asBAT O SKOObI MMEIOLLMXCS Y HAX NpaBax U NoTpebytoT
obpallleHnsi B3bICKAHMSI Ha WMMYLLECTBO CynpyroB. 3akniovasi OpaudHblii 4OroBOp, CTOPOHbI MOryT
YCINOBUTLCS, 4YTO OMNpeferieHne pexuma pasfenbHOM UM [OoMneBol COGCTBEHHOCTM HA WMMYLLECTBO
cynpyroB 6bIfI0 NPOU3BEAEHO C YY4ETOM TOFO, YTO HA MOMEHT NOANUCAHUSI JOrOBOPa HWU Yy OOHOrO M3
CYNpYroB HET HENCMOSHEHHbIX 00S3aTeNbCTB MO FpaXKaaHCKO-NPaBOBLIM cAefkam.

B Tom cnyyae, ecnv nocrne 3aknYeHns Takoro 4orosopa nosiBATCA MHUMbIE KPeaUTOPbl O4HOMo U3
CynpyroB, To Aeno O pasgene MMmyllecTBa, Tak MNKU MHade, GygeT paccmatpuBatbcs B cyge. Tam
KpeauTopbl, BEPOSTHO, 3asiBAT, YTO HE CTaBUMUCb B U3BECTHOCTb O 3aKMHOYEHUU OOMKHMKOM GpayHoro
AOroBopa, U Ha OCHOBaHUM NMyHkTa 1 ctaTbn 46 CemeliHoro kogekca P® noTpebyroT yooBNeTBOPEHUS UX
TpeboBaHun 6e3 yyeTa ycnosumn GpayHoro gorosopa.

Ecnv no 3asBneHuio ImKeKpeauTOpoB COENKU 3aKMloYeHbl UMW [0 3aknioveHust BGpayHoro
KOHTpaKTa, TO BTOPOW CYNpyr MOXEeT OCNopuUTb camu chakTbl COBEPLUEHWUSI CAENOK, B KOTOPbIX JOSIKHUKOM
ABnsieTca nepBblii cynpyr. OcHoBaHWiA ByaeT ABa: TO, YTO NpU 3aKMYeHU BpadYHOro 4OoroBopa, KOTopbIi
3aBepssica y HoTapwuyca, MepBbii cynpyr BBen B 3abnyxageHue BTOPOro (Mo-gpyromMy 3TO HasBaTb
Henb3s); TO, YTO JHKEKPEAUTOPBI SABMSIOTCS OPY3bSMU UMM 3HAKOMbIMW NEPBOro cynpyra (310 Hago oyaet
AoKa3aThb).

Ecnu xe OyaeT 3asiBNeEHO, YTO CAENKM 3aKMoYanuchb YxKe Nnocne 3akntoyeHus 6padHoro gorosopa
(T.e. ObykBanbHO Mepen pasBodoM), TO HEOOXOAMMO 3asABUTb Cyay, YTO Ha MOMyYEHHOE MO CAernkam He
ObINO HMKAKOro obLLero MMyLLEeCTBa, T.K. BCe MPUOBPETEHHOE paHee yxe yka3aHo B GpadHOM JOroBope.
To ecTb nepBbii Cyrnpyr WUCTpaTWUil BCE MONYYEHHOE WCKIIOUMTENBHO Ha YAOBMETBOPEHME CBOMX
noTpebHOCTEN.
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Hapo ckasaTtb, YTO y MHOIMX Cyden yXXe MMeeTcsl OnbIT TaKoro poga pa3dupaTtenbCcTB C y4acTuem
MOACTaBHbIX KPEeAWTOPOB OJHOro M3 cynpyroB. OHM MNpPEeKpacHO 3HAKT LiEHYy TakMM MOCTAHOBKAM.
Moatomy cypebHas npakTvka OObIMHO TakoBa: Cyd, C OOHOM CTOPOHbI, MOXET MOWTU Ha pasgen
nmyLlecTtea 6e3 yyeta GpadyHOro goroeopa, HO TYT e Ha OCHOBaHWM MNyHkTa 2 ctatbu 39 CemenHoro
kogekca P® oTcTynuTb OT paBeHCTBa AONEN B 0OLLEM MMYLLIECTBE CYNPYroB U NpM3HaTb SOSTN O4HOMO U3
CynpyroB ero cOGCTBEHHbIMY BBMAY TOrO, YTO BCE MOJSTYYEHHOE OH M3PacXOAoBasl UCKTOYUTENBHO Ans
COBCTBEHHBIX HyX[, He CBSI3aHHbIX C WHTEpecaMyn Cembu. A BO3MOXHO, Cyd BooOLWle He coyTeT
BO3MOXHbIM OCYLLECTBNATL pasgen nMmyliectsa 6e3 yyeta GpaqyHoro gorosopa.

OyeHb BaXHO 3akmnodeHue OpadyHOro [OOroBopa M B TOM Cry4vae, €Cnu Yy CynpyroB UMEKTCS
peanbHble gonrn. CornaweHneMm O pasferne UMyLLEeCcTBa HEenNb3a onpeaenuTb NopsiaoK UX MoralleHus
nocrie paseoga, a 6payHbIM KOHTPAKTOM - MOXHO.

OgHMM 13 MMCOoB 3aKriovYeHns BGpadvyHOro AoroBopa Mo CpPaBHEHMIO C COrfalleHMeM O pasgene
MUMyLLLECTBA ABNSIETCA TO, YTO CyNnpyrm MOryT OnpefeneHHbiM 06pa3om paccpoynTb pasgen MMyLecTBa.
MMyLLeCTBEHHbIE B3aMMOOTHOLUEHUSI CErodHs Tak MHOroobpasHbl, YTO HE WCKIYEHO, YTO nocne
pacTtopxeHusi ©Opaka OblBWMM cynpyram noTpebyeTcss CyleCcTBEHHbI OTPEe30K BpemMeHu [Arnis
OKOH4YaTenbHoro pasgena umywectsa. O6cToAaTeNsCTBA MOryT ObiTb  pasHbIMU:  HEODXOAMMOCTb
OOCTXXEHUS] AeTbMW OMNpPeLeneHHOro Bo3pacta, OKOHYaHUS VMU onpefeneHHbIX y4ebHbIX 3aBedeHun,
BO3MOXXHOCTb 3aKrto4eHMst Mu Gpaka, HeobXOAMMOCTb CONMMOAPHOW BbiMnaTtbl UMNOTEYHOrO kpeauta U
T.0. CornaweHvem o pasgene umyllecrtBa 3TUx nNpobremM He pewnTb, a B OpayHbli JOrOBOP MOXHO
BKITIOUMTb Camble pasHble YCMOBWUSs, KOTOPblE MO3BOMAT COBGMIOCTM Cynpyram WX WHTEpPechbl nocre
pacTopXeHusi bpaka.

OT1o Tem Oonee akTyanbHO, MOCKOMNbKY Kk TpeboBaHUSIM CynpyroB O pasgerie obuiero mmyLiectsa
CynpyroB, OpaK KOTOPbIX PACTOPrHYT, MPUMEHSIETCA TPEXITETHWUIA CPOK MCKOBOW AaBHOCTM (Nn. 7 cT. 38 CK).
OTO 03Ha4yaeT, YTO ecrniv y CynpyroB HET pearnbHOW BO3MOXHOCTW B TEYEHME ITOr0 CPoKa pasgenuib
obllee MMyLLECTBO, TO BMOCMEACTBMM OHM CMOMYyT 3TO caenaTb TOMbKO MpyM Hanuymm oBOKAHOro
cornacus Mo BCEM BOMpOcaM, T.K. HecorracHas CTOpOHa He CMOXEeT BOCMONb30BaTbCA cyaebHoM
3aLMNTON.

Mpu pacTopxeHun bpaka HanborbLLME CMOPbI BO3HMKAIOT, KaK 3TO HU CTPAHHO, BOKPYM ABWKUMOIO
numyllectea. VimerwTca B BuMAy CNOpbl HE CTOMNbKO CyAeOHble, CKONbKO CMOpbl YACTO KUTEWCKOro
xapaktepa. 3akrnoyas 6payHbIi 4OroBOp A0 perncrpaummn bpaka nnm cnycts Hebonblloe Bpemsi nocne
3TOro, HEBO3MOXHO MpefyCcMOTpeTb, Kakoe [ABWKMMOE MMyLLecTBO OyaeT npuobpeTteHo. [loatomy
uenecoobpasHo nepef pactopXeHnem Opaka 3akmntounTb HOBbIV BpadHbIi JOTOBOP UM U3MEHUTL YXKe
nmeroLwmncsa (ecnu oH yxxe 3akntodeH). B HOBbIV [OroBop criegyeT BHECTM MakCMMaribHOE KONMYeCcTBO
OBVXXUMbIX NMPEAMETOB M MECTO UX HaXOXOEHUS.

[eno B TOM, 4TO HepeaKu Criy4an, Koraa O4VH U3 CynpyroB NPOCTO BbIBO3UT ABWKUMOE NMYLLLECTBO
B CBOE XWMWLLe BO BpEMS OTCYTCTBUSI BTOPOrO Cynpyra no MecTy ObIBLLEro COBMECTHOIO NPOXMBaHWS.

B Takmx cnyyasx cnegyeT oOpallatbCA B OpraHbl BHYTPEHHUX €N C 3asiBNIEHWEM O Kpaxe
nmyulectsa. [Mpaktuyeckm Bcerga B TakMx crniyyasx no paktam TakMx 3asiBMNEHUA BbIHOCUTCH
noctaHoBreHne o6 oTkaze B BO3OYXXOEHWM YrOMOBHOIO [era, MOCKOMbKY COTPYOHUKM MUANLIAK
ycMaTpMBalT B OEWCTBUSIX CYMNPYroB MPU3HAKU TpakgaHCKO-MPaBOBOro crnopa, MogBeAOMCTBEHHOrO
MUPOBOMY Cydbe.

OpHako Takve 3asiBNeHWs He MPOXOAST AapoM: MO HUM MPOBOAUTCH MPOBEPKa, OrnpalluunBatoTCs
ceugetenn, dukcupyeTcsa akT BbiBO3a Bellen u3 o0Wero Xunuwa, WHOrga Lake HaxoAasTcs U
BO3BpallalTca Bewn. B Tom cnyyae, ecnu HadHeTca cynebHoe pasbupaTtenbcTBOo, MOXHO Oyaer
xogatancTeoBaTb nepeq cyaom o6 ncrpeboBaHMM M3 OpraHoB BHYTPEHHWUX LEN MatepuarioB NpoBEPKU
Mo 3asiBMEeHUI0 O Mponaxe Bellen. B cyge, umest Ha pykax aTu MaTepuanbl, MOXHO AoKa3aTb, YTO BCe
NN YacTb OBWXUMbIX MPeaMeTOB, HaXMTbIX B Opake, Haxogdatcs y ogHoro m3 cynpyroB. Ecnv Bewym
OyayT nepeyncneHsl B OpayHom JOrOBOpe, TO M AoKa3aThk CBOK NMpaBoTy OyaeT npolue.

Hena o pasgene umyllecTsa nNpu HanuumMm GpayvyHOro 4OroBopa B Cryvae criopa paccmaTpuBaroTcs
B TOM e Mnopsigke, YTo M pasgen UMyLLLeCTBa, HaxodsAWwerocs nog 3akOHHbIM PEXMMOM COBCTBEHHOCTM.
[aHHble gena B cooTBeTCTBUWM C MoAnyHKTOM 3 nyHKTa 1 ctaTtbu 23 [paxgaHckoro npoueccyansHoro
kogekca P® nogcyaHbl MMPOBBIM CyAbsSIM HE3ABMCUMMO OT LIEHbI UCKa.

B cooTtBeTCcTBMU CO cTaTbewn 28 [MpaxkgaHCcKoro npoueccyanbHoro kogekca PO uck npegbsasnsetcs
B Cy[ MO MECTY HaxOXOeHWsl OTBETYUKA, NTMOO eCcnn MeCTO XUTENbCTBa OTBETYMKA HEU3BECTHO, WU OH
He MMeeT MecTa xuTenbctBa B Poccunckon Pepepaumm, B COOTBETCTBUM C MyHKTOM 1 ctatem 29
IMpaxkgaHckoro npoueccyarnbHoro kogekca PO nck moxeT ObiTe NPeabsABIEH B CyA MO MECTY HaXOXOEHWS
€ro MMyLLLeCcTBa UM No ero NocriegHemMy U3BECTHOMY MECTY XuUTernbcTBa B Poccuickon Pegepaumm.

Kpome Toro, B COOTBETCTBUM C NyHKTOM 9 cTaTbm 29 'pakgaHCKoro npoweccyansHoro kogekca P®
NCKM, BbITEKAKOLLME N3 JOrOBOPOB, B KOTOPbIX YKa3aHO MECTO MX UCTONHEHUS, MOTYyT ObITb NpeabABIIEHbI
TaKke B Cyf N0 MECTY UCMOSTHEHMS Takoro goroesopa. JInbo B COOTBETCTBUM CO cTaTben 32 [paxkgaHCcKoro
npoueccyanbHOro kogekca P® CcTOpoHbl MOryT MO COMMaweHuio Mexgy cobon  M3MEeHUTb
TeppuTOpMarnbHyl0 NoACY4HOCTb ANA OAHHOro Aerna A0 MPUHATMS ero Cyom K CBOeMYy MpPOW3BOACTBY.
OTO 03HayaeT, YTO Mpu 3akmyeHnM BGpadHoOro 4OroBopa CTOPOHbI MOTMYT BKITHOYWUTbL B HErO YCrOBME O
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TeppuTOpMarnbHOM NOACYAHOCTM CMOPOB MO pasdeny MMyLecTsa CynpyroB. Takue ycrnosusi Heob6xogumo
BKIIOYATb AMs TeX Cry4YaeB, KOrga OOWH M3 CYMpYroB SIBNSAETCA WHOCTpaHueM nunbo y Hero mmeeTcs
BO3MOXHOCTb B Cly4yae pacTopXeHusi Opaka NpoXxuBaTb TOMbKO Ha OTAANEHHOW OT MecTa MPOXUBAHUSA
CEMbM TEPPUTOPUN.

Kak yxe ckaszaHo, UCK O pasfene MMyLLecTBa MOXET ObiTb 3asBfeH B Te4eHMe TpeX NeT COo AHS,
Korga nvuo y3Harno Wy AOMKHO ObINo y3HaTb O HapyLIEHWM CBOEro npaBa. OTO He 00s3aTenbHO MOXeT
ObITb MOMEHT pacTopXeHust Opaka, Hepefku crnydau, Korga ObIBLUMIA Cynpyr y3HaeT TONbKO ChycTs
CYLLLECTBEHHBIA OTPE30K BPEMEHM O TOM, YTO BTOPOW CYMpyr B T€YEHWE COBMECTHOWM >XWU3HW COBEPLUMIT
onpefeneHHble NpuobpeTeHus, KOTOpble He BOLUMM B COCTaB OOLWEro MMyLlecTBa, MOASIeXallero
pasgeny.

Tak, Hanpvmep, Cynpyru 3aknoumny OpayHbldi [OroBOp, B COOTBETCTBMM C KOTOpPbIM ANis
HEABWKUMOro MMyLLLeCTBa Obinl onpedeneH pexum pasgernbHOM COOCTBEHHOCTU, a ANA OBWKMMOTO -
coBmecTHoON. [Npn passoge cynpyru pasgenunm UMyLLECTBO B COOTBETCTBUM C YCITOBUSIMM AOrOBOpa, HO
TONbKO TO MMYLLLECTBO, O KOTOPOM 3Hanu oHn oba. CrnycTs 4eTbipe roga O4vH U3 CyMnpyroB y3Har, 4To B
nepuog 6paka BTOpbIM CynpyroM Obin NpuoOpeTeH Aoporon aBTOMOOWIb, CKpbIB NMpW 3TOM dhakT
nprobpeTenns. B gaHHOM criydae nepBbin Cynpyr UMEET NpaBo Ha MoflyYeHue KOMMeHcauun B pasmepe
MOMOBUHLI CTOUMOCTWN aBTOMOBUNA HA MOMEHT pasfena MMyLLLECTBA, NPy 3TOM CPOK NoJayn ucka B cyn
Ha4yHeT Te4b He C MOMEHTa pa3Boda M He C MOMEHTa pasfgena MMyLLecTBa, a C MOMEHTa, Korga nepsbii
Cynpyr y3Han o npuobpeTeHnn BTOPOro.

MpaBaa, Npu nogaye WUCKOBOrO 3asABIIEHWUs] MEPBOMY Cynpyry NpUAETCA Kak-TO MOTMBUPOBATb TO,
YTO OH He 3Hamn O MOKYMKe aBTOMOOWNS HAa MOMEHT pasgena MMyLLEeCTBa, U TO, YTO OH y3Han o6 aTom
TONbKO CMYyCTSl onpefdeneHHbii cpok. Ecnu gaHHble daktbl OyayT NOATBEpXAATbCS KakMMu-nmbo
OOKYMEeHTaMM, TO UCK HaBepHsika OyaeT MPUHAT Cy4OM K pacCMOTPEHU0. Ecnun ke HeT, TO He MCKITHOYEH
BapuaHT oTkasa no Mpu4MHe Nponycka Cpoka MCKOBOW A4aBHOCTMU.

To e OTHoCMTCA M K 00sA3aTenbCTBaMm CynpyroB Mo GpayHOMy OOroBoOpy, OEWCTBUE KOTOPbIX
npeoycMOTPEHO Ha Mepuof nocne npekpalweHus 6paka. Ecnv oguH 13 ObIBLUMX CYNpyroB C TEYEHMEM
BPEMEHW nepecTarn UCNOMNHATbL 0053aHHOCTH, NPEAYCMOTPEHHbIE BpadHbIM JOroOBOPOM, TO BTOPOW Cynpyr
BrnpaBe obpaTuTbCA B Cyd C UCKOM B TeYeHME Tpex JIeT C MOMEHTa MpeKpalleHusl WUCMOITHEHWS
06A3aHHOCTW MM (ecrv BTOPOW Cynpyr He cpasy y3Harn o0 3TOM) C MOMEHTa, Korga emy CTano M3BECTHO
O HapyLleHnu ero npasa.

Ecnv Ha nepuog nocne npekpaiwieHus Opaka [OOroBoOpoM MpedyCcMOTPEHbl TE€ WU UHbIE
obpemeHeHunss Ans MMyLLecTBa, NpuMHaanexawero OgHOMy K3 CymnpyroB, B MOfb3y BTOPOro cynpyra u
OaHHOE MMyLLEeCTBO ObINIO OTYYXXOEHO TpeTbuM nuuam, TO 3awMTa npaBa BTOPOro cynpyra Ha
Nonb30BaHNE 3TUM UMYLLECTBOM OCYLLECTBIISIETCS B TOM XK€ MOpsSiKe.

Ecnv nocne pactopxeHus Gpaka O4VMH U3 CYMpyroB OTKa3bIBAeTCS MO TEM WU MHBIM MpUYMHAM
nepegaTte BTOPOMY Cynpyry MMYLLECTBO, KOTOPOE AOMKHO MpUHaanexaTb NnocregHeMy Ha OCHOBaHWM
OpayHoro goroeopa, Heobxoguma nogada B Cyh BMHOMKALMOHHOIO MCKa, T.e. ucka o6 mctpeboBaHum
COBCTBEHHUKOM BELLU N3 YY>KOrO He3akoHHOro Bnagenus (ct. 301 IK).

Mpolie Bcero BOMpOC pellaeTcs, ecnum uctpedyemble BeLU SABMSOTCS ABWKAMbBIMUA M Ha3BaHbI
npsaMo B GpadHom poroBope. [1eno B TOM, 4YTO Mpu UCTpeOOBaHMU ABWXMMOIO MMYyLLECTBA, €Crv
TpeboBaHMEe OCHOBaHO Ha HOTapuanbHO YAOCTOBEPEHHOW CAenke, Cyaben MOXeT ObiTb BbIHECEH
cyaebHbIn npukas.

B stom cnyyae Ha ocHoBaHuu cTtaten 121 - 123 [paxgaHCckoro npoleccyansHoro kogekca PP
nogaeTtca 3asiBfieHne O Bbigade cygebHoro mnpukasa, KOTOpbIA B COOTBETCTBMM C MpaBuiiamu,
yCTaHOBMEHHbIMU cTaTben 126 paxxgaHcKoro npoueccyarnbHoro kogekca PP, BbIHOCUMTCA B TeYeHue 5-Tu
OHel co pgHA nocTynneHus 3asiBneHuss B cyd. CyneOHbii npukas BbliHOcuTcA 6e3  cyaebHoro
pa3bupartenbCcTBa M BbI30Ba CTOPOH ANSA 3acnylimBaHus ux obbsicHeHun. CyaebHbin npukas aBndeTcs
O[HOBPEMEHHO VCMOSTHUTENbHBIM JOKYMEHTOM U MPUBOAUTCHA B UCMOSNTHEHME B NOPSAAKE, YCTAHOBIEHHOM
4119 NCNONHEeHMs cyaebHbIX NOCTaHOBEHUN.

B Tom cnyuyae, ecnv npaBo cO6CTBEHHOCTM Ha BElLb HE SBMSIETCHA CMOPHbIM, CyAeOHbIN npukas -
camoe npocToe 1 ObICTpoe pelueHne Bonpoca. Ho ecnu y cyaby MOryT BO3HUMKHYTb NMPEANOIOXKEHUSA O
TOM, YTO MNpaBO COGCTBEHHOCTM MOXET ObITb OCMOPEHO (Hampumep, yKa3aHbl pOOOBblE, HO He
WHOVBMAOyanbHblE NpPuU3HaKM wucTpebyemonm Bewm), Ha OCHOBaHMM cTatbn 125 [paxgaHckoro
npoueccyanbHOro kogekca P® cyabsi oTkasbiBaeT B MPUHATUM 3asaBrieHus. B atom cnyvae Oypet
HeobxoamMmMo nogaeaTth UCK B 0ObIMHOM MopsiaKe.

Hepenko GbIBaeT Tak, YTO MOCIE pacTopXKeHus Opaka Of4WH U3 CyrnpyroB HE UMEET BO3MOXHOCTU
Monb30BaThbCs NPUHAANEXallnum emMmy NMyLLLECTBOM.

Tak, Hanpumep, CynpyrvM 3aknouunu OpayHbii OOroBOP, COrfacHO YCMNOBUSAM KOTOPOro And
AOMOBNageHus, nNpuodpeTeHHoro mmm B Opake, M3OMpaeTcsa pexum AoneBo COO6CTBEHHOCTM Mpu
COOTHOLUEHMN Aoren ABe TpeTu OOHOMY Cynpyry U OgHa TpeTb BTopomy cynpyry. OTHOLIEHMS Mexay
cynpyramm yxygwumnmucb M ctanm 6nusntbcs K passoay. [lepBbii cynpyr, pewuB, YTO Kak Briageney
fonbller 4actu mMMeeT Oonbluee MNpaBO MOMb30BAaTbCS CaHY3IOM U BaHHOW KOMHATOW, YCTaHOBWIT
neperopoaky, OrpaHNYMBaIOLLLYI0 AOCTYM BTOPOro Cynpyra K 4aHHbIM NMOMELLEHNSM.
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B aTom cnyyae Heobxoguma nogada B Cyg B COOTBETCTBMM cO cTaTtben 304 [MpaxkgaHcKoro Kogekca
P® HeratopHOro ucka, T.e. ucka 00 ycTpaHeHnn BCSKUX HapyLLIEHWUA npaBa COOCTBEHHOCTU, XOTSA Obl 3TK
HapyLleHWs 1 He ObiNn COEQUHEHbI C NNLLEHNEM BrageHus.

K Takum mMckam OTHOCATCS U UCKM O BbICENEHMN ObIBLUMX CYNPYroB M3 XUMULL, MPUHAANEXaLLNUM Ux
ObIBLUMM BTOpPbIM MOMOBUHAM. 30€eCb BO3MOXHbl CChITKM KaK Ha rpaxgaHcKoe, Tak W KUIULHOoe
3akoHogaTtenbcTtBo. C OOHOWM CTOPOHBLI, OTKa3 OT Bble3ga U3 Xunuwia, npuHagnexailero ObiBlemy
Cynpyry, sIBNS€TCA HapyLleHWeM MpaBa COOCTBEHHOCTW Ha AaHHOE WMMYLLECTBO: COOCTBEHHWUK NULLEH
BO3MOXHOCTM MOSb30BaTHCS XMUITMLLIEM MO CBOEMY YCMOTPEHUIO. JTO ABMAETCA OCHOBaHUEM A1 MOfaum
HeraTopHoro ucka. C Apyron CTOpoOHbI, MOPSAOOK 3alMThl NpaBa COOCTBEHHOCTU Ha Xunuvwe onpeaeneH
KUIMULLIHBIM 3aKOHO4aTEeNbCTBOM.

B cootBetcTBUMM co cTtatben 31 >KnnuwHoro kogekca P® B cnyyae npekpalleHuss ceMenHbiX
OTHOLLIEHMI C COBCTBEHHMKOM >KMITOr0 NOMELLIEHMSI NPABO MOJIb30BaHUSA AAaHHbLIM XXWUIbIM NOMELLEHNEM 3a
ObIBLUMM YITEHOM CeMbW COOCTBEHHMKA 3TOr0 XKWUIOro MOMELLEHUS HE COXPaHSIeTCsl, eCn UHOe He
YCTaHOBMEHO COrfnalleHneM Mexay COOCTBEHHMKOM U ObiBLUMM 4YrieHoOM ero cembn. Ecnun y GbiBLuero
yneHa cembu CODCTBEHHMKA >KUIOTO TMOMELLEHUS OTCYTCTBYIOT OCHOBaHWsi MpuobpeTeHus unu
OCYLLECTBMNEHMS MpaBa MOMb30BAHUS WHBIM KUIbIM MOMELLEHMEM, A TaKKe €eCnvM UMYLLECTBEHHOE
NnonoxeHne ObIBLLUErO 4YfieHa CeMbM COOCTBEHHMKa >XUOrO MOMELLEHUS U OpYrMe 3acnyXuBawLime
BHUMaHNsi O0OCTOATENBLCTBA HE MO3BOMAT eMy obecrneynTb cebsi UHBIM KUMbIM MOMELLEHNEM, MPaBO
MONb30BaHMA KWUMbIM MOMELLEHUEM, NpUHASeXaWwuM YyKasaHHOMY CODOCTBEHHMKY, MOXeT ObiTb
COXpaHeHO 3a ObIBLUMM YIEHOM €ro CEMbU Ha OMNpederieHHbIN CPOK Ha OCHOBaHWUM pelueHns cyda. [Npu
3TOM cypg BripaBe 0653aTb COOCTBEHHUKA >XUMOTO NMOMELLEHMS 06eCcneynTb MHBIM XWUMbIM NMOMELLIEHNEM
ObIBLLErO Cynpyra u Apyrux YIeHOB ero CEMbM, B NOMb3y KOTOPbIX COOCTBEHHWK UCTIONHSET aNIMMEHTHbIE
obsizaTenbCTBa, Mo MX TPebOoBaHMIO.

Mo ucteyeHMM cpoka MONb30BaHMS XKWMbIM MOMELLEHNEM, YCTaHOBMIEHHOrO peLleHueM Ccyaa,
COOTBETCTBYHOLLEE MPABO MOSIb30BAHUSA XXWUMbIM MOMeLLeHMeM ObiBLLErO YneHa cembu COOCTBEHHMKA
npekpaLlaeTcs, eClv MHOE He YCTaHOBIMEHO COrMMalIEHNEM MeXAy COOCTBEHHUKOM M AaHHBbIM ObIBLLMM
YneHoM ero cembl. [JO UCTEYEHWS YKA3aHHOIO CPOKa MpPaBO MOMb30BaHUS XWITbIM MOMELLEHUEM
ObIBLLErO 4fleHa CeMbM CODOCTBEHHMKA MpeKpalaeTcs OAHOBPEMEHHO C MpeKkpalleHneM npaBa
COBCTBEHHOCTM Ha JaHHOE XMUIoe MOoMeLLLeHNe 3TOro COOCTBEHHMKA UMK, ecnin oTnanuM obcTosaTenbCTBa,
NOCNY>XUBLUME OCHOBAHWEM Afs1 COXPAHEHUSA Takoro npaea, Ha OCHOBaHUW peLleHus cyaa.

BbIBWMIA 4YneH cemMbu COOCTBEHHMKA, MOMb3YHLIUACA XWITbIM MOMELLEHNEM Ha OCHOBaHUM
pelleHns cyda, MMeeT npaBa, HeceT O0D0SI3aHHOCTU U OTBETCTBEHHOCTb, KOTOpble MpPenyCMOTPEHbI
YKUIULLIHBIM 3aKOHOA4AaTEeNbCTBOM AJ151 YNEHOB CEMbW COOCTBEHHMKA XUnuua.

Kak BnaHoO, BbicerneHune ObiBLUEro cynpyra - NpoLecc JOCTaTOMHO ANMTENbHbINA, HO 3TO CBA3aHO B
nepBylo oyepefb C COOMOOEHNEM rapaHTun, AaHHbIX KOHCTUTyuuel, 0 npaBe Kaxgoro rpakgaHnHa Ha
Xunuiwle. XoTs MO CPaBHEHUIO C paHee [OEeWCTBOBaBLUMM >KUIMLLHBIM 3aKoHo4AaTeNbCTBOM MNpaBa
COOCTBEHHMKA MOSTYYUNN  HECPaBHMMO OOnMblUy0 3aWwuTy, MpPaBO e T[paKOaHMHA Ha XKunuvwe
3alUMLLIaeTCs TONbKO OTYaCTM.

MpaBo Ha Xxunuule Takke NOANEXUT 3aluuTe, TONbKO TENEPb OCHOBHAsI POSib B 3TOM NPUHAANEXUT
CaMOMy TpaKgaHvHy, BCTynawLlleMy unm BCTynuBliemy B Opak. Kak yxe roBopunocb, €AMHCTBEHHBIM
CpeacTBOM 3alUMTbl 3TOMO MNpaBa SBMSETCS 3aknioveHne OpayHoro [oroBopa, B KOTOpbIA Oyaer
BKJTHOYEHO YCMOBUE O COXPaHEHMU NpaBa Monb30BaHWs 3a ObIBLUMM CymnpyroM Ha onpeeneHHbl CPoK
rocrie npekpatlenns bpaka.

OpaHako HepedKo Takve YCNoBUS HapyLlatTCst COOCTBEHHUKAMM XUITbIX MOMELLLEHUI KaK ObIBLLMMM
cynpyramu, Tak U HOBbIMW COBCTBEHHMKAMK 3TOrO MMYLLLECTBA, CTaBLUMMMW TAKOBLIMU Ha TOM UIIN MHOM
OCHOBaHWM (COENKM Kynnu-npoAaxu, [OapeHusl, a TakKe Ha OCHOBaHWM MPUHATUSA HacneacTtsa).
CoBmeCcTHOe MpoOXUBaHME B OAHOM MOMELLEHUM ABYyX ObIBLUMX CYMpYroB - CepbesHas npuyvHa Ans
KOH(PNUKTOB, B pe3yrnbTaTe KOTOPbIX O4HA U3 ero CTOPOH MOXET npeHebpeyb cBoMMN 0bsi3aTenbLCTBaMM,
OaHHbIMW paHee Npu 3akmo4veHun GpadvyHoro AoroBopa, M co3gaTb MNPEnAaTCTBUSA ANsl NPOXUBaHUSA B
CBOEM unuuwe ObiBLLIEro cynpyra, TeEM CaMbiM HapyLUMB NPaBO MOCMEAHEro Ha >XUIULLE B LENOM U
npaBo MOSIb30BaHUA OnpeaerieHHbIM NOMELLLEHNEM B YACTHOCTU.

3awmta Takmx npaB ObIBLUMX CyNpyroB OCYLLECTBMASiETCA Ha oOcHoBaHwu cT. 305 TK,
yCTaHaBnueawllen, 4To npaea, npegycMoTpeHHble ctatbamu 301 - 304 [paxpgaHckoro kopekca,
NpuHaanexar Takke nmuy, XOTS U He SIBNSALWEeMyCcs COOGCTBEHHNKOM, HO BriafeloleMy UMYLLECTBOM Ha
npaBe MOXW3HEHHOro Hacrnegyemoro BriafeHusi, XO3sIMCTBEHHOIO BeAEeHMWsl, ONepaTMBHONO yrNpaBeHus
nnbo Mo MHOMY OCHOBAHWIO, MPeayCMOTPEHHOMY 3aKOHOM MITM LOroBOPOM. OTO NMLUO UMEET MpaBo Ha
3aLUMTY €ro BrageHns Takke npoTnB COOCTBEHHMKA.

Tpebysi ycTpaHeHnsi OBCTOATENbCTB, SBMBLUMXCS MPUYMHOM HapyLUEeHWs CBOWMX npas, ObiBLUUA
cynpyr Bnpaee notpeboBaTb Takke BO3MELLEHMS YObITKOB, CBSA3aHHbLIX C HEOOXOAUMOCTbLIO NPOXMBATL B
OPYroM MecTe, Hanpumep, BO3MECTUTb CTOMMOCTb HanMa APYyroro Xwuibs 3a TOT nepvog, Korga
nocTpagaBsLlas CTOPOHa He MOrfa NPoXuBaTb B MOMELLEHNN, OFTOBOPEHHOM B BpadHOM 4OroBope.

BpayHbIM OOroBOpOM CymnpyrM MOryT NpegyCMOTPeTb CoOep)XaHue OOHOro cymnpyra ApyrMM Kak B
nepuog 6paka, Tak M nocrne ero pactopxeHus. OBblMHO TakMMKW YCMOBUSIMW MpedycMaTpuBaeTcs
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perynspHas Bbinnara onpefeneHHbIX eHeXHbIX CyMM. B Tom criyyae, ecnu ogHa U3 CTOPOH nepectaet
NCMOMHATE CBOM 00S3aHHOCTW, TO BTOpasd MOXET 00paTuTbCs B Cy4 C MCKOM O B3blICKAHUMW AaHHbIX
cpefncTts. Yalle Bcero OT MCMOSTHEHMST TakUX YCIOBWUIA YKITOHAKTCS ObiBLUME cynpyru, B Opake Takue
cnyyam pefiku, 3a UCKMNIOYEHNeM Cry4yaeB, Koraa Cynpyru HamepeBaroTCsl pa3BeCTUCh.

B Tom cnyyae, ecnu [QOroBOpOM 3a HEWCMOSTHEHME YKa3aHHOW 00S3aHHOCTU MNpenyCMOTPEHO
HanoXeHne TeX WIM UHbIX CaHKuui (WwTpada unm nexHu), B UCKE MOXHO NoTpeboBaTh M MX B3bICKAHUS.
Ecnn caHkumMM OOroBOpOM He NpeayCMOTPEHbl, TO 3TO HE 3HAuuT, YTO HUKAKOW OTBETCTBEHHOCTU
ObIBLUWIA CYNpPYT HE MOHECET.

B cootBeTcTBMM ¢ nyHkTOM 1 cTtatbu 395 [paxgaHckoro koaekca P® 3a nonb3oBaHWe 4yXnmu
OEHEXHbIMY cpeacTBaMu BCNeaCcTBME UX HEMPABOMEPHOTO yaepKaHus, YKMOHEHMS OT UX BO3BpaTa, NHON
NPOCPOYKM B UX ynraTe nNnbo HEeOCHOBATENBLHOMO MOMYYEHUs] UM cOepexeHus 3a cyeT Apyroro nvua
noanexaTr ynnate npoueHTbl Ha CyMMy 3Tux cpeacts. Pasmep npoueHToB onpeaenseTtcd
CYLLECTBYIOLLEN B MECTE XUTENbCTBA KPeaMTopa Y4YeTHOW CTaBKOM GaHKOBCKOro MpoOLEHTa Ha AOeHb
NCMOMHEHNST OEHEXHOro oba3atenbCcTBa WM ero CoOoTBETCTBYKOLWEN YacTu. [pu B3bickaHuu gonra B
cynebHoM nopsigke cyd MOXeT YOOBNEeTBOpUTb TpeboBaHME KpeauTopa, MCXodd M3 YY4eTHOW CTaBKu
©aHKOBCKOro MpoLEeHTa Ha OeHb NpedbsBNEeHUs 1cka UM Ha AeHb BbIHECEHUS pelleHust. OTu npaBuna
NMPUMEHSOTCS, ECININ MHOW pa3mMep MPOLLEHTOB HE YCTAHOBMEH 3aKOHOM UMW AOrOBOPOM.

2.2. Pasgen coBMecTHOM cobCTBEHHOCTU

Pasgen obuienn coOCTBEHHOCTW CYMpYroB Yalle BCEro MpoOMCXoOuT MNpu pacTtopXenun Gpaka,
O[HAKO MOXEeT WMEeTb MEeCTO U He3aBuMCMMO OT 3Toro. Cympyrm Takke WMElT MpaBo pasgenuTtb
COBMECTHOE MMYyLLECTBO B NoOOM MOMEHT B nepuo CyllecTBoBaHus Opaka. Takon pasgen ObiBaet
HeobOXoAMM M B Ccrydae CMepTM OOHOro W3 CynpyroB, 4YTOObI BbIENUTbH [ONIO, NpUHagnexailyro
Hacnegogatento. TpeboBaHve O pasgene COBMECTHOTO MMYyLLECTBA MOXET ObiTb Takke 3asdBIEHO
KpegouTopamu O4HOro 13 Cynpyros, XenarwLwwmmy 06paTuTb B3biCKaHWe Ha ero onto B obLem nmyLlecTee
(cT. 45 CK).

MpuumHbl pasgena obuiero umyllecTsa B nepuod Opaka ObiBalOT pa3nUYHbIMK: XenaHue OJHOro
M3 CynpyroB BbIOENUTH CBOK JOMK B MMYyLLeCTBe, 4TODObI pacrnopshkaTbCsa €0 CaMOCTOATENbHO,
pacnnatuTbCs C IMYHBIMK AONramu, a Takke dakTmyeckoe npekpalleHme CeMenHbIX OTHOLEHUA U Ap.

Mpn oTcyTCcTBMM cnopa Mexay Ccynpyramum pasgen UMyLecTBa MOXeT ObiTb npov3BefeH
nobpoBonbHO. B 3aTOM cnyyae cynpyrM 3akmiodarT corfaweHve o pasgene. [NpugaHue Takomy
COrnalleHunto onpeaerneHHon hopMbl He SBMSETCS YCIIOBUEM €ro JENCTBUTENBHOCTY.

Kctatn, pencrteytowmn CeMeNHbI KOOEKC PeKoMeHOyeT TONbKO OgOpMUTb TaKoOW [OroBop
nuceMeHHo. MpexHuin 3akoH (KobC) TpeboBan obGsi3aTensHon HoTapuanbHow dopmbl. B HacToswee
BpeMS CymnpyrM MOryT HOTapuanbHO YAOCTOBEPUTb Takoe COrfalleHne TOMbKO Mo COBCTBEHHOMY
)KenaHuio, MOCKONbKy HoTapuanbHast dopma co3gaet OonbLUy NPaBoOBYH ONPeAEneHHOCTb, 0COBEHHO
BO B3aVMOOTHOLUEHMAX C TpeTbMMu nuuamu. [lpu Hanuuumu cornaweHus uMyLecTBO Aenutcs B
COOTBETCTBMM C 3TUM cornaweHuem. Cynpyrm MoryT nogenuTb MMyLLECTBO Kak B paBHbIX AOMSX, Tak U B
nHon nponopumun. OgHaKo OTCTYMNMEHNE OT paBeHCTBA JO0SIEN HE OOJMKHO HapyllaTb MHTEPECHl TPETbUX
nuu. B yacTHocTuW, ecnu pasgen Npov3BeAeH B Lensix n3bexaHusa obpalleHus B3bICKaHNS HAa UMYLLLECTBO
O[HOTO M3 CYMpYyroB ero KpeauTopamu, NocrniegHre BrpaBe OCNOpUTbL Takoe CorfalleHne o pasgene.

Tarke BaXkHO, 4TOObI JOrOBOP O pasfene kacancs UMyLLLeCTBa, HaXXUTOro KO OHI0 pasgena. Bee To,
YTO CynpyrM nNpMobpeTyT yXKe Ha crieQyun AeHb NOCNe 3aKyYeHus 4oroBopa, OyaeT MMEeTb pexnm
obLen coBMecTHoM coOCTBEHHOCTH.

CnegyeT NOMHWTBL, YTO COrfalleHue O pasgene MMyLLecTsa, B OTiMyne ot GpayHoro 4oroeopa,
KacaeTCcs TOMbKO YK€ CyLLECTBYIOLLEro MMyLLECTBA, B TO Bpems kak OpadHbiil JoroBop onpegenser
cynbby byayuiero nmyulecTtsa.

CoOTBETCTBEHHO, BCE TO, YTO HaXWBaeTCA [anee, Mocre 3akiYeHUs COrnalleHns CHoBa
npuobpeTaeT neranbHbIA PEXUM OBLLHOCTH.

B cnyyae BO3HMKHOBEHUS crnopa Mexay Cynpyramu pasgen obLiero nmyLiectsa Npou3BOANTCS B
cynebHom nopsigke.

OyeHb BaHO, 4TOOBI B COCTaB OENUMOr0 MMYLLECTBA BKITHYANOCh TOMbKO TO, YTO MOANEXUT
pasgeny. CHayana uCKmyaeTcs Bce TO, YTO MPUHAANEXWUT MyXy WNnu xeHe nuyHo. Kpome Toro, m3
OENMMOro UMYLLIECTBA UCKITHOYaETC UMYLLIECTBO HECOBEPLLEHHONETHNX OETEN.

Mo obwemy npaBuny npu pasgerne obuwero nMMmyllecTBa CynpyroB OONU CynpyroB MpU3HaKTCS
paBHbIMMW, ECITM UHOE HEe MPEeAYCMOTPEHO JOTOBOPOM MEXAy Cyrnpyramu.

Ecnv xe BO Bpemsi pasgena ogHOMY M3 CynpyroB Obiny BbliAeNeHbl BeLWM (Hanpumep, Hegenmmoe
HEABWKMMOE MMYLLECTBO), 3HAYUTENBbHO MPEBbILIAOWNE MO CTOMMOCTU pasMep MpuYMTaloLLIEencs emy
OO0Nn, TO CyooM MOXeT ObiTb MpUCYXAEHa OEHEeXHasd KOMMeHcauus, noanexawas BbinnaTte gpyromy
cynpyry.

Hapo yyecTb, 4TO Mpu Nogave MCKOBOrO 3asiBIIEHWsI O pa3gerie COBMECTHO HaXKUTOro MMyLLecTBa
Cynpyros Heobxoammo NpeacTaBUTb B Cy 3aKroyeHue akcnepta ob OLeHKe CMOpPHOro MMyLLEeCTBa, T.K.
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rocyapCTBeHHas noLufiMHa no TakoMy MCKY NOANEXUT onnarte B NPOLLEHTHOM COOTHOLLUEHUN K CTOUMOCTU
UMyLLLeCTBa, Noanexallero pasgeny.

CemeliHbIi KodeKe, NCXoasa 13 NpuHUMNa cnpaBeniMBOCTH, YCTaHaBMMBAET, YTO eCrnn Cynpyrn npu
hakTMyeckoM npekpaweHMn CeMENHbIX OTHOLIEHUW MPOXMBaNM OTAESNbHO, TO HaXWUTOE KaxabiM W3
CYMpyroB B 3TO BPEMS MMYLLECTBO SIBMSIETCA HE UX COBMECTHOW COOCTBEHHOCTbIO, @ COOCTBEHHOCTBIO
Ka)KOoro 13 HuX.

MyHKT 5 ycTaHaBnMBaeT UCKMIOYEHNE M3 pexmma oOLlen COBMECTHOM COOCTBEHHOCTM CyMnpyros
npu pasgene MMyLLecTBa: K COBMECTHOW COOCTBEHHOCTM HE OTHOCATCA WM BeluW, NpUoOpeTeHHble
ncknounTenbHO ana obecnedeHus Hyxg peten (ogexga, O0O0OyBb, LIKOMbHbIE U CMOPTUBHBLIE
NPUHaANEeXHOCTH, AeTcKkas bubnunoTeka, MyablkarnbHble MHCTPYMEHTbI U T.1.).

Bce nepeuncneHHoe MMyLLLECTBO pa3ferny He NoanexuT v nepegaetca 6e3 komneHcaumm ToMy U3
CYMpYyroBs, C KOTOpPbIM NPOXMBAKOT AeTU. Bknaawbl, BHECEHHbIE Cynpyramu 3a c4eT oOLlero nmyLiecTsa Ha
UMSA UX HECOBEPLUEHHONETHUX AeTewn, B cuny nyHkTta 5 ctatbm 38 CemenHoro kogekca PP cumTarotes
npuHaanexawumMmm eTaM 1 He OOSKHbI YYUTbIBATLCS NpY pasgene MMyLecTBa, SABMsoLWerocs obLuen
COBMECTHOWN CODCTBEHHOCTbLIO CyMnpyroB..

OTO e npaBuIIO YCTAHOBIIEHO OTHOCUTENbBbHO BKMAA4OB, BHECEHHBLIX CyrnpyramMmuM 3a cyeT
MUMYLLIECTBA, HaXUTOrO MMM BO BpeMs Bpaka, Ha MMsi ux ObLMX HEeCOBEPLUEHHONETHUX AeTen. Takum
obpasoM, 3TK BKNagbl CHATAOTCA MPUHAANeXawumMn AeTaM U He YYUTbIBAKOTCA Npu pasgene obuiero
UMyLLLECTBaA CYyMNpyros..

CoBmecTHyl0 COBCTBEHHOCTb CYMNpyroB B crnyyae pasgena obuiero mmyliectsa B nepvopg Opaka
COCTaBMSAOT: Ta YacTb 06LLEro nMyLLLEecTBa CynpyroB, kotopasi He bbina pasgeneHa, a Takke NMyLLECTBO,
HaXXMToe cynpyramu B nepuof Opaka B AarbHenLweM.

Mocne pacTopxeHus bGpaka ObIBLIME CyNpyrv BNpaBe 3asiBUTb TpeboBaHMe O pasgene nmyllecTsa
TONbKO B Npeaenax TPexrogquyHoro Cpoka UCKoBOW 4aBHOCTH.

B cootBetctBMM C [MoctaHoBnennem [MneHyma BepxoBHoro Cyga P® ot 5 Hosbpsa 1998 ropa
(MyHKT 19) TpexneTHWIA CPOK Mo pasgeny MMyLLEeCTBa HAYMHAET TeYb C TOr0 MOMEHTA, Korga nuuo y3Hano
NN JOMKHO ObINO y3HaTb O HapyLIEHUM CBOEro MpaBa, a HEe C KOHKPETHOrO MOMEHTa PacTOPXKEHMWs
Opaka.

Takum obpasom, ecnu cynpyr, TpebylLwmnii pasgena UMyLLeCcTBa, 3HAET, YTO HenpeabsiBreHne
MCKa B TeYEHMe Tpex NeT MOocrne YCTaHOBMeHUsa hakTa HapyLLEeHUsl ero UMyLLEeCTBEHHbIX MpaB nuaeT
€ro npaea Ha YyOOBETBOPEHUE WCKa O pasgenie MMyLLEeCcTBa, 3TO CTUMYNMPYET ero K npeabABreHnto
ncka B TedeHMe TPEXJTIETHErO CPOKa.

Mpu pasgene umywecTBa ONPEAEnsTCA [ONKU, MNMPUYUTAIOLLIMECA KaXOOMy W3 cynpyros. B
cooTtBeTcTBMU C NyHKTOM 1 cTatbn 39 CemeriHoro kogekca PO gonu cynpyroB npy3HaloTCs paBHbIMU,
€Cn MHOe He NPedyCMOTPEHO [JAOroBOPOM Mexay Humu. Takum obpasom, cHadana npoucxogut
onpegeneHue gornen B ngeanbHbix gonsax (Hanpumep, 50% gomMoBnageHus kakgoMmy cynpyry), a 3atem
MO XeraHuo CyNpyroB OCYLLECTBMSIETCSA HaTyparnbHbI pasgen MMyLLECTBa M ONpeaenseTcs, Kakne BeLm
NPUCYXXOatTCst KOMY U3 CYNpyros.

Mpu pasgene cyn MCXoQWT M3 paBEHCTBa [ONen 06ouX CynpyroB HE3aBUCUMO OT TOMO, CKOJIbKO
Kaxxgbl U3 HMX 3apabaTbiBan v BknagbiBan B npuobpeTeHne obuiero umywiectsa. PaBHoln cunTtaetcs
OONs N TOro M3 CynpyroB, KOTOpbI BooOLwe He paboTan, Tak kak Obin 3aHAT BegeHWEM AOMaLUHEro
XO035IACTBa MW yXO40M 3a AeTbMU, MO0 He paboTan no ApyrMM yBaXKUTENbHbLIM MpUYMHaM.

OpHako nMpu onpegeneHHblXx 0DCTOATENbLCTBAX Cyn BrpaBe OTCTYNUTb OT MpUHUMNA paBeHCTBa
Jornen.

lMpexge Bcero MCKNOYEeHNe MOXeT ObiTb caenaHo, ecnu  Toro  TpebylT  MHTepechl
HecoBepLUEHHONETHMX aeTen. Yaule Bcero takasd HeoOXoOMMOCTb BO3HUKAET Mpu pasgene gomMa unum
KBapTupbl. [encreyloliee 3akoHOO4ATENbLCTBO O NMpuBaTM3auuMy MO3BONSIET B ONpPeAeneHHOW CTeneHu
YYECTb MHTEPECHI HECOBEPLLUEHHOMNETHUX OETEN.

B otnuume oT aToro nopsigka, paHee CyLleCTBOBaBLUEE 3aKOHOAATENbCTBO O MpuBaTM3aumMm u
3aKOHO4ATENbCTBO O MpaBe COOCTBEHHOCTW Aenanu BO3MOXHbIM BO3HMKHOBEHME CUTyauuu, Korga
MHTEpPEeCbl HECOBEPLLUEHHONETHNX OKa3blBAlIMCb CYLLECTBEHHO HapyLUEHHbIMKU. [lonoxeHne O ToM, 4TO
OEeTM He MMelT MnpaBa Ha WMMYLLECTBO poauTenen, NpyMBOAWMO K TOMY, 4YTO MNpu pasgene Aoma,
npvHagnexawero cynpyram Ha npaBe COGCTBEHHOCTU, UIW KBApTUPbI, NPUBATU3NPOBAHHOWN 0 BHECEHMS
N3MEHEHWI B 3aKOHOA4ATENbCTBO O MPUBATU3ALMKN TOMNBKO HA UMSI CynpyroB, HECMOTPS Ha TO, YTO B 3TUX
MOMELLEHMAX MPOXMBANN HECOBEPLLEHHONETHNE AETW, OHM HE MOoSyYanu Aonuv B NpaBe COOCTBEHHOCTH.
CnepoBatenbHO, ecnM B TakOM [AOME TMpPOXuBan Cynpyr, C KOTOpPbIM OCTaBafiucb Tpoe
HeCcoOBepLUEHHONETHMX AEeTeN, a BTOpon cynpyr Tpebosan pasgena, npu COXpaHeHUM paBeHCTBa L4ONEN
Cynpyros AOM JOITKEH OblN AennTbCA NOPOBHY TOSBKO MEXAY CynpyraMu, a MHTepechl AeTen npu 3ToM
CTaBUIMCb Nop yrpo3on.

Pelwasa Bonpoc o Tom, kakve npegMeTbl NepefarnTCs KaXkaoMy Cynpyry, Cy4 Npexae BCero Mcxogut
M3 noxenaHwh cammx cynpyroB. Ecnu oHM He MOrytT npunTu K corralleHuo, cnop paspeluaeTtcs
HenocpeacTBEeHHO cygom. [pu aToM cyq cTapaeTcs onpegenuTb, KTO M3 CynpyroB B OonbLien mepe
HY)XJaeTcqd B TeX WM WHbIX Bewax B CBA3M C NPOdECCUOHANbHOW OEeATENbHOCTbIO, COCTOSIHMEM

26



3[0pPOBbsi, YXO4OM 3a AeTbMW. Hanpumep, AOM Wnv KBapTupa, Kak NpaBuio, NpUCYXOarTcs TOMy U3
CYMpyroB, C KOTOpbIM OCTalTCA HecoBeplUueHHoneTHne petwn. Cynpyr-mHBanug, ©e3ycrnioBHo, Oyaet
UMETb MNPEMMYLLECTBEHHOE TNPaBO Ha MoOMyyYeHWe MawwuHbl. [MpegmeTsl  NpodecCUMOoHarnbHOM
OEeATenbHOCTU (Hanpumep, My3blkanbHble MHCTPYMEHTbI) BCerga nepegarTcs TOMy W3 Cynpyros,
KOTOpbLIN Hy)XOaeTcsa B HUX B cuily npodeccum.

B Tex cnydasix, Korga pacnpegenvtb MMyLLECTBO B COOTBETCTBUU C MPUYMTAIOLLMMUCSA Cynpyram
OONSIMN HEBO3MOXXHO, Cy[ MOXET nepefarb OAHOMY M3 HUX MMYLLECTBO, MO CTOMMOCTM NMpEBbILLatoLLee
ero gonto. B aton cuTyauum gpyron cynpyr MMeeT npaBO Ha NofydYeHuMe OT CBOEro cynpyra OeHEXHOM
U UMYLLLECTBEHHOW KOMMEHcaLmMn B cooTBeTcTBMM C n. 3 cT. 38 CK.

Mpu pasgene HEKOTOPbLIX KaTeropui BeLlle BO3HMKAKOT Npobnembl, CBSI3aHHbIE C TEM, YTO HE BCe
BMAbl MMYyLLECTBA MOryT ObITb pasgeneHbl B HaType. M ecnn nx HaTypanbHbI pa3gen HEBO3MOXKEH,
npousBoauTCA pasden B uaeanbHbIX JONAX, W KaXdbld M3 CynMpyroB UMeeT MpaBO Ha BrageHue,
NMonb30BaHME U pacnopsXKeHne 4OMOM Wi KBApTMPOW B COOTBETCTBUM C MPUCYXOEHHOW eMy JONEN.

Hanpumep, unow oM nNpu3HaeTcs AenUMbIM B HaType OOBbEKTOM TOMbKO B crnydae, ecrnv umeet
OBa CaMOCTOATENbHBIX BXOA4a UMM MOXeT ObiTb nepeobopynoBaH Takum obpasom. KeapTupa mMoxeT
ObITb pasgerneHa B HaType, €Criv BO3MOXHO BblOENIEHWE KaXAOMy W3 COCOOCTBEHHMKOB HE TOMbKO
OTOENbHbIX XUMbIX, HO U OTAENbHBIX NOACOOHBLIX NOMELLEHUI (KyXHW, BAHHOW, CaHy3ra), YTO Ha NpakTuke
BO3MOXXHO NULLIL NPWU pasgerne 3fUTHON HeOBMXMMOCTU. B TO e BpemMsi MMEHHO 3TK OOBbEKTbI 4valle
BCEro COCTaBNAWT Haubonee UEHHOEe MWMYLLECTBO, MpUHAAnexawee cynpyram, u SBMsOTCS,
6e3ycrnoBHO, A4J18 HUX HEOBXOAUMBIMMU.

Cynpyram MoryT NpuHagnexaTb Takke 4OMNM B YCTaBHOM KanuTane XO3AWCTBEHHbIX TOBApPULLECTB
n obwecTts. Pasgen Takonm Jonu B HaType He Bcerga BO3MOXEH, MOCKOMbKY 9TO CBA3AHO C MPUHSITUEM
BTOPOro Cynpyra B YWCIIO YYaCTHMKOB XO3SINCTBEHHOrO TOBAapMLIECTBA WMAM OOLLECTBa, YTO MOXET
NPOTMBOPEYNTL 3aKOHOAATENbCTBY O XO3ANCTBEHHbLIX TOBapuLecTBax WM obuwectBax WM uXx
yyupeauTernbHbIM JOKYMEHTaM.

B atmx cny4yasix, BO3MOXHO, Cyd MOXET pewnTb 3TOT BOMPOC ABYyMs crnocobamu. Bo-nepsbix,
Cynpyry, He SIBNSKOLEMYCS Yy4aCTHMKOM TOBapuLiecTBa unm obuiectBa, MOXET ObiTb OCyLlecTBreHa
BbiNfara EeHEXHOW KOMMNEHcaLMm, a BO-BTOPbIX, CYNMPYr - Y4aCTHMK TOBapULLLECTBA Ui 06LLecTBa MOXET
BbINTM W3 COCTaBa Y4yaCTHWKOB M nepefaTb MNpaBa y4yacTust TpeTbeMy ULy B COOTBETCTBUM C
yypeauTenbHbiMU  OOKYMEHTaMyW [OaHHOIO HOPUAMYECKOro fnvua WM, COOTBETCTBEHHO, Mocne 3Toro
pa3genuTb NofyYeHHbIe 3a ero Ao AEeHEXHble CPeacTBa.

OGpaTtnTe BHUMaHWe: cyq BnpaBe OTCTYNUTb OT Havarna paBeHCTBa JONen Cynpyros B nx obem
MUMYLLIECTBE, UCXOAS M3 MHTEPECOB HECOBEPLUEHHONETHUX AETEen M (UNn) UCXoQsa M3 3aciy>KMBalOLLErO
BHUMaHWS UHTEpeca O4HOro M3 CyMpyroB, B YACTHOCTW, B CryyasiX, €Ccrnv OpYyron cynpyr He nomny4an
OOXOO0B MO HEYBaXWUTENbHbIM MPUYMHAM unu pacxogoBan obliee MMyLecTBO CynpyroB B yuiepb
NHTEpecaM CeMbM.

OTcTynneHve OT paBeHCTBa JOSEN BO3MOXHO U B Cry4Yasix, €Crv 3Toro TpebytoT 3acnyxusawLume
BHUMaHWNS MHTEpPEecbl OAHOro u3 cynpyroB. [lepedyeHb Takmx criydyaeB He $BMSieTCS MO HOBOMY
3aKkoHofaTenbCcTBy ncHepnoiBarownm. OgHUM U3 Taknx obCcToATENbCTB, Kak NpaBuno, ObiBaeT Tshkenas
6onesHb Ny MHBaNMAHOCTb Cynpyra.

Mcxoad u3 KOHCTUTYLMOHHOIO MpaBa KakAoro rpakaaHuHa Ha Tpyd, HWKTO He MOXeT ObiTb
MPUHY>XOEH K Tpyaoy WM HECTW HakasaHue 3a oTka3 Tpyautbcs. B To e camoe Bpems Obino 6Gbl
Ypes3BbIYaHO HecnpaBedSIMBbIM HE YYUTbIBATb HEMONyYeHune foxoda 6e3 yBaKWUTENbHbIX MPUYUH Npu
onpegeneHun Jonewn cynpyros B nx obwiem nmyuiectee. [py 3ToM MMEET 3Ha4YeHne 1 OTHOLLEHME CaMUX
Cynpyros Kk atomy dakTty. Hanpumep, ecnu My cam HacTavBan Ha TOM, 4YTOObl €ro >xeHa ocTaBuna
paboTy, OH He OOSMKEH UMETb MpaBa BMOCNEACTBMU CCbINAaTbCs Ha 3TO OBCTOATENBLCTBO Npu pasgene
MMYyLLECTBa, OaXe €eCnu OHW He 3akmoumnm OpayvyHoro [JoroBopa W HE OroBOpUNIM B HEM 3TO
0obcTOoATENLCTBO.

Be3ycnoBHO, He ABNSAETCS OCHOBaHMEM AN YMEHbLUEHWS AONW HEMOMy4YeHne aoxoaa no npudmHe
HEBO3MOXXHOCTU HalTn paboTy, us-3a 6onesHn (MHBanNMAHOCTK), yd4ebbl, yxoa 3a AeTbMU. OTO B CBOKO
odepenb nogTeepxgaetca nonoxeHmsamu n. 17 MNMoctaHosnenus MNneHyma BepxosHoro Cypga PO N 15 ot
5 Hosa6pst 1998 r.

Honsi ogHoro 13 cynpyroB (Cynpyra-pactouuTtens) MoXeT ObiTb yMEHblUeHa TaKkKe, eCnn OH B
T€YEHNE 3HAYMTENBHOTO BPEMEHU HE Moflyyan [OXOAoB 6e3 yBaKWUTENbHbBIX MPUYUH U pacxogoBarn
obLiee nmyLLecTBO B yepb uHTepecam ceMbu. Yalle BCero takoe pacxofoBaHWE MMyLLECTBa MMEET
MECTO, KOrga OOWH M3 CyrnpyroB He y4yacTBYeT B CO30aHWM MMYyLLECTBA CeMbM, 3roynotpebnser
CMUPTHBIMU HanNUTKaMW UNn HapkotMkamu. OOgHaKo NMPUMEHEHWe Takon Mepbl BO3MOXHO U B WHbIX
crny4asix pacTouvTenbCTBa: HanpuvMep, MpU pacxodoBaHMU MMyLLECTBA CEMbW Ha asapTHblE WUIpbl,
notepen. PactountenbCTBO MOXET MMETb MECTO He TONbKO TaMm, Fae CpeactBa pacxogylTcs Ha
HeJoCTOMHbIE Lenu. BosamoxHa cuTyauus, korga geHbrv TpaTatcs Ha xobbwm, 3aHsATUE JOPOrocTosAW MU
BMgamu crnopTa u T.A4.

Mpu aTom cyn y4uTbiBaeT HE TOMBbKO TO, HA YTO PacxodyrTCa CPeAcTBa, a TOT (hakT, YTO Takoe
pacxogoBaHWe HaHOCUT yuepd MMyLEeCTBEHHOMY MOMOXEHUIO CEeMbM, MOTOMY YTO pPacxoAytTcs
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CpeAcTBa, KOTopble AOMKHbl ObiMM Obl OblITb HanpaBneHbl Ha npuobpeTeHne NpeaMeToB MNepBou
HeobXxoaNMOCTW.

B nHTepecax HecoBeplueHHOMNETHUX AeTen (pebeHka) cyn Toxe MOXET OTCTynWTb OT MpuHUMNa
paBeHCTBa W npu pasgene Mebenn U WHbIX MNpeaMeToB [AomaliHero obuxoga. MmyulecTtso,
npegHasHavYeHHoe WCKMYUTENbHO ANA  AeTen (OeTckas ofexaa, LWKOMbHble W CMOPTUBHbIE
NPUHaONEXHOCTU, KHUIM W WHble OeTCKMe Belin), BOOOLLe MCKMoYalTCa M3 cocTaBa MMYLLECTBA,
noanexallero pasgeny, 1 nepegaroTcs Cynpyry, ¢ KOTOPbIM OCTalOTC NPOXMBATb HECOBEPLLEHHONETHNE
aeTtun 6e3 kakon-nnbo komneHcauum (n. 5 ct. 38 CK).

Momunmo Belen pasgeny noanexar Takke npasa TpeboBaHus (Hanpumep, NPaBoO Ha MornyyYyeHue
AVBMOEHOOB, CTPaxOBOro BO3MELLEHWs U Ap.), NpuHagnexawime cynpyram, M ux obwwue ponru -
006513aHHOCTM MO MCMOMNHEHWO (HanpuMep, 06s83aHHOCTL BEPHYTb OEeHblM MO [AOroBOpYy 3arma, ecnuv
[IOrOBOP 3aKNkyarncs B UHTepecax CEMbW; OMNaTUTb MO OFOBOPY NOAPSAA Ha PEMOHT KBapTUpbl paboTy
n 1.4.). NpaBa TpeboBaHUss MOryT ObiTb BOMMOLLEHbI B MPUHAANEXalMX Cyrnpyram LeHHbIX Gymarax:
akumax, obnuraumsax, Bekcensax. [paBa TpeboBaHMS BXOAAT B COCTAB akTMBa WMyLlecTBa WU
pacnpefensitoTcs B COOTBETCTBMU C TEMU XKe NpaBuUiamMu, YTo U ocTarnbHOe MMYLLECTBO.

OO6wue ponrn cynpyroB COCTaBMSIHOT MaccuB WX OOLLEro MMyllecTBa M pacrnpenenstorcs B
COOTBETCTBUM C YCTaAHOBIEHHbIM M. 3 cT. 39 CK npaBunom nponopuuoHansHO NPUCYKOEHHBLIM Cyrpyram
ponsM. Moa obwummn gonramm cynpyroe cnefyeT NOHMMaTb 0N, BO3HUKLLUE B NEPUO UX COCTOSIHUS B
Opake B CBA3M C BefeHMeM OOLLEro Xo3sMCTBa, COBEPLUEHNEM COENOK B MHTEPECAxX CEMbMU, HECEHUEM
OTBETCTBEHHOCTU 3a MPUYMHEHHBIA MX HECOBEPLUEHHONETHUMWU AeTbMWU TPETbUM Nnuuam Bped u T.n. B
Cuny 3TOro OTBeYaTh Mo TakUM Jofram Cynpyri JOMKHbI TOXE COBMECTHO, CONMMAAPHO.

Mnasa 3. HACIIEAOBAHME

MMyLLeCTBEHHbIE OTHOLLEHMSI MOTYT M3MEHUTBCS HE TOSBKO MO MPUYMHE pacTopXXeHust Gpaka, HO U
B Clly4yae CMepTM OOHOrO M3 CynpyroB. Torga WMYLLECTBO pacnpejensieTcs cpeau HacnegHWKoB
ymepuero. Mopsagok HacnenoBaHust ornpefeneH yacteio 3 [paxpaHckoro kogekca P®. Nmyuiectso
MOXeT ObITb YHACNeA0BaHO MO 3aKOHY UIv MO 3aBELLaHMIO.

3.1. HacnepoBaHuve no 3akoHy
3.1.1. MNopsiaok ovepeaHOCTM HacneaoBaHus

B cooTBeTCTBUM C NpuHLMNOM cBOGOAbLI 3aBELLLaHMS Hacne4oBaHNE NO 3aKOHY MMEEeT MECTO, Koraa
M MOCKOMbKYy OHO HEe OTMEHEHO WU He M3MEHEHO 3aBelwaHueM. B uncne obWwux NonoxeHun,
OTHOCSILLMXCSA K HAcNeaoBaHWKO MO 3aKOHy, cnefyeT OTMETUTb ABa: BO-MEPBbIX, KPYr HACMEOHUKOB MO
3aKOHY ornpefenieH B 3aKOHe ucyepnbiBalwum obpa3oM M, BO-BTOPbIX, YCTAaHOBIEHA, KaK MpaBwrlo,
o4YepenHoOCTb NPU3BaHUS HAce4HUKOB MO 3aKOHY K HacnegoBaHuI.

B ocHoBe onpepeneHunst kpyra HacrnegHWKOB M O4EPEOHOCTU WX NPU3BaHUSA K HacnedoBaHWIO -
HanMume Cynpy>eckux NMbo pOOCTBEHHBIX OTHOLUEHUA W CcTeneHb poacTBa. B nepByl ouepeab K
HacrnegoBaHWO NpU3bIBalOTCA Havbonee 6nuskue HacrnegogaTtento Noau - cynpyr, AeTM U poguTenu
Hacnepgopartens.

[MocKonbKy YCLIHOBMEHHBLIM W €ro MOTOMCTBO, C OOHOW CTOPOHbl, M YCbIHOBUTENb W €ro
POACTBEHHMKN - C APYrON, NPUPaBHMBAKOTCA K POACTBEHHMKAM MO MPOVCXOXAEHMIO, OHU UMEIOT MpaBo
HacrneaoBaHUSA aHaNoOrM4YHO KPOBHbLIM POACTBEHHUKAM.

lMpaBo HacnegoBaHWs MO 3aKOHY OCHOBBLIBAETCS [MaBHbIM 0Opa3oM Ha TakoM HOPUAMYECKOM
dakTe, kak poacTeo. og poaAcTBOM MOHMMAETCS KPOBHAs CBA3b JML, MPONCXOAALLMX OT 00Lero npeaka.
BbigensioT npsamyto M GOKOBYI NUHMM poAcTBa. PoocTBO MO NPSAMON NMHUM O3HA4YaeT NPOUCXOXOEHWEe
O[HOTO Nnua oT Apyroro. Tak, pOACTBEHHUKaMM MO NPSAMOW NINHWW ABMAIOTCA POAMTENN U AETU, OEOYLUKN
(6abyLwkn) n BHyKkU. MpamMasa nMHUSA poacTBa MOXeT ObiTb BOCXOAALLEN - OT MOTOMKOB K Mpegkam (BHYKM,
OEeTW, poautenu) nMbo HUCXoasLen, T.e. NAyLEen OT NPEeAKOB K MOTOMKaM (poguTenu, 4eTU, BHYKM).

bokoBas nMHMS pPOACTBA OCHOBaHA Ha MPOUCXOXOEHUM pasHbiX nuL OT obwero npegka.
Hanpumep, anga poaHbix 6paTbeB 1 cecTep 00Lne Npeakun - 3To oTel U MaTb NTIMO0 0OAVH U3 HUX.

HacnegHuvkn Kaxxgon nocriefyrollen ovepeamn HacneayoT NUb NOCTONbKY, NMOCKOSbKY Ha MOMEHT
OTKpbITMSA HacneacTea (cT. 1113, 1114 TK P®):

1) OTCYTCTBYHOT HacnegHuKM npegplaylien odyepegu. Hanpumep, HacneoHukn BTOPOW o4vepeam
Np13bIBalOTCA K HAacneacTBy, €Cnu HeT HacrnegHUKOB MepBor odepeaun. [nmaBHoe mpu 3TOM, 4TOObI B
npeablgyLllen oyepeoum He OCTanocb HWM OOHOrO HacnegHuka. HoTapuyc JomkeH 3TO [OCTOBEPHO
yCTaHOBMWTb, BblAaBasi CBUAETENbCTBO O Npase Ha Hacrenctso (cT. 1162 K P);

2) HMKTO M3 HacregHMKOB NpeabigyLen odepean He MMeeT npaea Hacnegosath (M. 1 cT. 1117 TK
P®);
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3) Bce HacnegHuKkM npeabigywien odvepegun Obinm OTCTpaHeHbl cydoM no  TpeboBaHuio
3aMHTEpPeCcOBaHHOro Nuua BCNeACcTBME TOro, YTO OHU 3I0CTHO YKIOHANMUCH OT BbINOMHEHUS NexaBLunx Ha
HMX B CWIy 3aKoHa 0bs3aHHOCTEN No coaepaHuio Hacnegoaatens (n. 2 cr. 1117 K Po);

4) 3aBeLUaTenb NUWKI BCEX HACNeOHWKOB Mpeabigylien odepeamn Hacregcerea (m. 1 cr. 1119 K
P®);

5) Bce HacneaHvkn NpegbigyLlen odepeam He NpUHANW Hacnencteo (cT. 1152 - 1155 MK PO);

6) BCe HacnegHWKN NpeablayLLMX ovepeaen oTkasanucb oT HacneacTea (cT. 1157 - 1159 K PO).

Tonbko Hanu4une xXoTs Obl O4HOTO N3 NEPEYUCTIEHHBIX BbILLE 0OCTOATENLCTB NO3BOMAET NPMU3BaTL K
HacneacTBY HacnNeaHUKOB nocneayroLLen ovepean.

HacnegHukn OOHOM o4vepenn HacneoylT B pPaBHbIX JOMSAX, 3a WCKIYEHMEM HaCNeOHWKOB,
HacnegyoLwmx no npaey npeactaenerus (cT. 1146 TK P®). Jonu nocnegHux onpegensawTca gOnen Toro
HacnegHvka, BMECTO KOTOPOrO OHW HacreaytT, MO3TOMY eCrnu HacrnegHWK Mo NpaBy NpeacTaBeHus
ABNSAETCA €OVMHCTBEHHbIM, TO ero gons OygeT coBnagaTe MO pa3mMepy C SONAMU APYIUX HACNeLHUKOB
OaHHOW o4yepedn, ecrnu Xe HacnegHUKOB MO MpaBy MNpPeaCTaBlEeHUs HECKONbKO, TO OHWM nonydar
ONnpefeneHHyl YacTb JONW HacnegHvka, BMECTO KOTOPOro OHWU Mpu3biBatoTCcA K Hacneactsy. [puHumn
paBeHCTBa JONEN COXPAHSIETCA U NpY NpupalleHn OONeEN B Criydyae oTkasa HacnegHuka OT NMpUHATKA
HacneacTBa, 3a WUCKIYEHMEM Cry4vyaeB, KOrda HacneHUK OTKasblBaeTCsl B MONb3y ONPeAEreHHOro
HacnegHvika nnu HacnegHukos (cT. 1157 - 1159 K PO).

HacnegHvkamy nepBow odepenm no 3akoHy SBNANTCS AETWU, Cynpyr U poguTenn HacriegonaTens
(n. 1ct. 1142 TK P®).

MockonbKy cemenHoe 3akoHOOATEeNbCTBO MNpPefyCcMaTpvBaET PaBEHCTBO AETEN, POXOEHHBIX B
Opake 1 BHe Opaka (cT. 53 CK P®), a Takke coxpaHsieT Bce npaBa AeTel B OTHOLUEHUN pOAUTENEN Npu
npu3HaHum bpaka HegencTBuTEnbHbIM (M. 3 cT. 30 CK PD), nuweHun pogutenen pogurtensckux npas (M.
4 ct. 71 CK P®), getn, He3aBMCMMO OT TOrO, poXdeHbl OHM B Bpake nnu BHe Opaka, HacrnegylT Ha
paBHbIX OCHOBaHusIX. K HacnegoBaHuto Mo  3akOHYy MOryT ObiTb NpuW3BaHbl He TOMBbKO AETU
Hacnegogartens, poauBLLMECS OO €ro CMepPTU, HO U Te, KOTopble Bbinv 3a4atbl NPY XU3HU, HO POAUITUCH
B TeueHune 300 gHer nocne ero cmeptu (M. 2 cT. 48 CK PO).

Cynpyr Hacnegogatens MoXeT ObiTb NPM3BaH K HAacrnegoBaHUo, ecnn 6pak K MOMEHTY OTKPbITUS
HacnegcTea He Oblnl pacToprHyT NMOO Mpu3HaH HedencTBUTENbHbLIM. [1paBoBOe 3HaveHWe npuaaeTcs
TONbKO Bpaky, 3aknyeHHoMY B opraHax 3arca (n. 2 ct. 1 CK P®), nubo ochopmneHHOMY B COOTBETCTBUMU
co ctatbaMK 157, 158 CemeliHoro koaekca P®.

Cratba 1150 paxxgaHckoro kogekca PO yToyHsAeT Bonpoc 00 MMyLLECTBE, HaXUTOM B Opake, n
nopsigke ero nepexoda no Hacneactsy. MNpuHaanexallee nepexmBLLEMY CYNpyry Hacnegogartens B cuny
3aBellaHns UNmn 3akoHa NpaBo HacregoBaHUA He YMansieT ero npasa Ha 4acTb UMYLLLECTBA, HAXXUTOrO BO
Bpems bpaka c HacrnegopaTenem v SBMSAKOLErocs MX COBMECTHOM COOCTBEHHOCTbIO. [onsd ymepLiero
cynpyra B 3TOM MMYLLECTBE, ONpeaensiemMasi B COOTBETCTBMM CO cTaTben 256 [MpaxxgaHckoro kogekca PO,
BXOOWT B COCTaB Hacneactsa WM Nepexoaut K HacrneaHvkam B COOTBETCTBUM C  MpaBuiiamu,
yCTaHOBEeHHbIMY ["paxgaHcknm kogekcom PO.

Cratba 256 [paxpgaHckoro kogekca PO, a Takke cratbss 33 CemenHoro kogekca PO
yCTaHaBMMBalOT, YTO 3aKOHHbIM PEXMMOM MMYLLECTBA CYMNpYyroB SABISETCS PEXUM WX COBMECTHOW
CODCTBEHHOCTU. 3aKOHHBIN PEeXuM UMYyLLEeCTBa CynpyroB OEWCcTByeT, ecnv OpayvHbiM LOroBOPOM He
YCTaHOBMEHO WHOEe. Pexum COBMECTHOM COOCTBEHHOCTM O3Ha4yaeT, YTO WUMYLLECTBO NPUHAONEXUT
cynpyram 6e3 BolgeneHusa gonen (n. 2 ct. 244 K P®). B cnyyae cmepTy O4HOMO N3 CyMnpyroB BO3HMKAET
HeobXxoaMMOCTb onpefeneHns 4oNen CynpyroB M pasgena umywlectsa. [Ona toro 4tobbl Npov3BecTu
Takoun pasgen, HeobXxoAMMo cHavana oT4enuTb obLLee UMYLLECTBO OT UMYLLIECTBA KaXK4oro U3 Cynpyros.
Pexvm coBmMecTHOW COBCTBEHHOCTM PACMpOCTPAHSETCA Ha MMYLLECTBO, HaXWUTOE CynpyramMmv BO BpeEMS
Opaka.

CornacHo nyHkTy 2 ctatbn 34 CemeriHoro kogekca P® kK umyLlecTBy, HaXuToMy cynpyramum BO
BpeMs Opaka, OTHOCATCA [0XO4bl KaXdoro W3 CynpyroB OT  TPygOBOW  OEATENbHOCTH,
NpeanpUHMMAaTENbCKON AEATENbHOCTM U Pe3yNbTaToB UHTENNEKTyanbHOW OEeATENbHOCTU, MOMYyYeHHbIe
UMW MEHCMKU, MOCOOMS, a TaKkKe WHble OEHEXHble BbinnaTbl, HE VMMEKLNE ChneumnanbHOro LeneBoro
HasHa4yeHusi (CyMMbl MaTepmnanbHOW NMOMOLLM, CyMMbI, BbiMJla4eHHbIE B BO3MeLLeHne yuiepba B CBA3N C
yTpaTomn TpygocnocobHOCTM BCrieacTBme yBeYbs MO0 MHOIo NoBpeXaeHus 30opoBbs v apyrmne). Obwum
MMYLLECTBOM CYMPYroB SABMISOTCH Takke NPUoOpeTEHHbIE 3a cYeT OBLLMX AOXOA0B CyMNpyroB ABUXKUMbIE
WU HeOBWXWMbIE BeLW, LeHHble Oymaru, nav, BKnagbl, AONMW B Kanutarne, BHECEHHble B KPEeAWUTHbIE
yyYpexaeHus Unu B UHble KOMMEpPYECKUEe opraHm3aumu, 1 moboe apyroe HaxuToe cynpyramy B nepuos
Opaka MMyLLLeCTBO HE3aBUCUMO OT TOrO, Ha MMS1 KOTO M3 CYnpyroB OHO NpuoGpeTeHo nNnbo Ha MMsi Koro
WIN KEM M3 CYMNpPYroB BHECEHbI JEHEXHbIE CPeaCcTBa.

K wumywecTtBy, Haxogswemycsd B COOCTBEHHOCTM OAHOIMO W3 CyMpyroB, OTHOCATCHA BeLUM,
npvHagnexasLwmne eMy OO BCTynfeHus B 6pak, UMyLLEeCTBO, MOMyYeHHOE OOHMM M3 CYMpyroB BO BPeMsi
Opaka B gap, B MoOpsigke HacregoBaHMsi MU No MHbIM 6e3BO3Me3gHbIM CAOernkam, a Takke Belu
WHOMBUOYAINbHOIoO Nonb3oBaHus (ogexaa, obyBb M Apyrue), 3a UCKITHYEHMEM OParOLEeHHOCTEN U UHbIX
npegmeToB pockowu. [JaHHoe MMyLLEeCcTBO He MOAMNEXMT pasgeny, 3a WUCKITYEHMEM CIydaeB, Korga B
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COOTBETCTBMM cO cTaTben 37 CemelrHoro kogekca P® OHO npu3HaeTcsl COBMECTHOW COOCTBEHHOCTbIO
cynpyroB. lNpu3HaHne umyLlecTBa OLHOTO U3 CyNpyroB COBMECTHOW COOCTBEHHOCTbIO BO3MOXHO, €Cnu
OydeT ycTaHOBMeHO, 4YTO B nepuog Opaka 3a cyeT oOwero MmyLlectsa CynpyroB MM MMyLLecTBa
KaXxgoro u3 cynpyroB nvbo Tpyga OOHOro u3 cynpyroB Obilnn Npou3BeneHbl BIIOXEHWS, 3HAYUTENbHO
yBeNnuYMBaKLMe  CTOMMOCTb  3TOTO0  UMyLlecTBa  (KanuTamnbHbIAi  PEMOHT,  PEKOHCTPYKLUS,
nepeobopyaoBaHve n gpyrue).

MyHkTOM 2 CT. 254 TK PO, a Takke cT. 39 CK P® ycTtaHaBnmBaeTca npe3ymnuus paBeHCTBa LONEN
Yy4YacTHMKOB OOLLEe COBMECTHOM COOCTBEHHOCTW. BmecTe ¢ Tem cyn HageneH npaBoOM OTCTYMUTbL OT
Hayana paBeHCTBa [Ofen CynpyroB B WX oOWwem wumyllecTBe, WuUcCxoad W3  UHTEPECOB
HEeCOBEpPLUEHHONETHMX AeTen M (UNM) UCXoOA M3 3acNyKMBAIOLWEro BHUMAHWUS MHTEpeca OOHOro U3
cynpyroB. B yacTHocTW, ecnv opyrov cynpyr He nosfy4an SOXOA0B MO HEeYBaXMTENbHbIM MPUYMHAM UMK
pacxogoBan obLee NMyLLLECTBO CyrNpyroB B yLlepd MHTepecam CeMbM.

Mpu pasgene obwero MMyLLLeCTBa YYUTBLIBAETCS HE TOJbKO MMEIOLLLEECS Y CYMNpyroB UMYLLECTBO,
HO 1 obLUMe Jonrn CynpyroB, KOTOpble Nnoanexar pacnpeaeneHuio Mexay cynpyraMmy nponopLuoHanbHO
NPUCYXOEHHBIM UM JOMSIM.

B pesynbTate pasgena y Haxogsawerocsl B XXMBbIX Cyrnpyra nosiBNsieTcs npaBo COOCTBEHHOCTM Ha
YacTb UMYLLECTBA, NMPUHAANEXaBLLEro Cynpyram Ha npase oOLen CoBMeCTHOW cobcTBeHHOCTU. Pasgeny
Mexay HacnegHvkamm nognexuTt YacTb oOLero umyLlecTsa, Npuxogswlascsa Ha QoMo HacregonaTens,
BKIIOYas AOMrM, a Takke WMMYLLECTBO, KOTOPOE MpUHaanexano Ha npaBe COOCTBEHHOCTU Cynpyry-
Hacnegopgatento. [lepexuBlUMIi Cynpyr BrApaBe HacnegoBaTb HapaBHE C OPYMMMW  HacregHUKamu
cooTBeTCTBylOWEN oyepenm. Npu onpegeneHMn ero Jonm y4mMTbIBAeTCA U BblAENEHHas 4acTb B obLem
UMYLLLECTBE, U MMYLLECTBO, OTHOCMBLLEECS K NWNYHOM COBCTBEHHOCTM cynpyra. lNNepexvBiuni cynpyr
OTHOCUTCS K MEPBOWN o4yepeam HacrnegHuKoB no 3akoHy (cT. 1142 TK P®), a npu Hanuuum ycnosuin,
npenycMoTpeHHbIX ctatbern 1149 MpaxgaHckoro kogekca PP, MoxeT npeTeHgoBaTe Ha 0b6sA3aTenbHyO
aonto.

PoguTenu npusbiBaloTCa K HACNegoBaHNIO, CIN OHW He NULLIEHBLI POAUTENBLCKMX NpaB NMbo ecnu K
MOMEHTY OTKPbITUS HAacneacTBa peLleHne O NINLLEHNN POAUTENBCKMX NpaB OblIo OTMEHEHO M poaUTENU
BOCCTaHOBIEHbl B cBomx npaBax (n. 1 ct. 1117 TK P®). Ecnu pebeHOK yCbIHOBIEH, €r0 UMYyLLECTBO
MOXET HacregoBaTb HapaBHE C YCbIHOBUTENEM pOAWTENb, NpaBa KOTOPOro NMpw YCbIHOBMEHUN pebeHka
Obinn coxparensbl (N. 3 ct. 137 CK P®). OTey nmeeT npaBo HacneaoBaHWs B OTHOLLIEHUW OETEN, €Crin OH
cocTosn B Opake C MaTepbid HA MOMEHT poxaeHus pebeHka nubo OTLOBCTBO ObINO YCTAHOBMEHO B
COOTBETCTBMM C TPeOOBaHNSMU CEMENHOro 3akoHoAaTenbCcTBa. [1py 3TOM HE MMEET 3HAYEHUs!, B KAKOM
nopsigke - 4OOPOBOSTILHOM UMW NPUHYAMTENBHOM - U MO YbeN MHULMATUBE OHO YCTaHaBMBaroch.

Ecnv HeT HacnegHWKOB NepBOW o4vepeaun, HacnegHWkamy BTOPOW O4Yepean Mo 3aKoHy SBMASTCA
MONMHOPOAHbIE M HEMONHOPOAHbIE OpaTbsa M CecTpbl HacrnegopaTens, ero gegywka n 6abylwka kak co
CTOPOHbI OTUA, Tak U co cTopoHbl Matepu (M. 1 ct. 1143 TK P®). MNpasuna nyHkta 2 crtatbn 1142
MpaxxgaHckoro kogekca PP k HacnegHukam NepBon ovepeamn OTHOCAT TaKkKe:

1) BHyKOB Hacnegogarens. Tem He MeHee HYXXHO Y4eCTb, YTO:

- B OTNIM4mMe oT "Knaccudeckux" HacrneaHKoB NepBor odepeam (Hanpumep, geTen Hacnegoaartens)
BHYKM HacnegyloT B Mopsigke, npeaycMoTpeHHoMm B cT. 1146 K P®, T.e. no npaBy npeacTaBrieHus.
MHadve roBopsi, BHyKM Hacrnegoartens npu3biBalOTCA K HAcNeacTBy NWb MOCTOSbKY, MOCKOMbKY K
MOMEHTY OTKpbITUS HacneacTsa ymep ux pogutens (pebeHok Hacnegoaartens);

- BHYKM HacregyloT [OSI0 CBOEro ymepLlero pogutens (NpuumMTaBLUYOCA €My KaK HacnegHuKy
nepBoOr O4epean) B paBHbIX JONSAX;

- ANs TOro 4YtoObl BHYKM OblniM Mpu3BaHbl K HACNeACTBY MO MpaBy NpeAcTaBneHusi, Heobxoaumo
TaKke OTCYTCTBME MPENnATCTBUM K 3TOMY, YKasaHHbIX B M. 2 u 3 cT. 1146 TK P® (T.e. He HacnegyoT no
npaBy MpeacTaBMneHns MOTOMKU HEOOCTOWMHbIX HacnegHMKOB M ML, JUWEHHbIX Hacnegogatenem
HacnencTea);

2) NOTOMKOB BHYKOB Hacrniegogarens.

PasgeneHue GpaTbeB 1 cecTep Ha NOSMTHOPOAHBLIX Y HEMOTHOPOAHbIX MPOM3BOAUTCS B 3aBUCUMOCTM
OT TOro, ABMATCA N ANst HUX obWwmMn oTel, U MaTb NGO TONBbKO OAWH U3 poauTenen. HenonHopoaHbie
OpaTbsa M CECTPbl UMEHYIOTCS €ANHOKPOBHBLIMU, €CMN NPOUCXOAAT OT OQHOMo OTua, U €ANHOYTPOOHBIMY,
ecnn y Hmux obwaa matb. OT yKasaHHbIX KaTeropui crnefyeT oTnuvyatb CBOAHbLIX OpaTbeB M cecTtep,
KOTOpble He SABMSTCS POACTBEHHWKAMM, TaK Kak MX CBSA3b OCHOBLIBAETCS Ha OTHOLLEHUSIX CBOWCTBA.
CBogHble GpaTbsi U CECTPbl HE OTHOCATCS KO BTOPOW OYepean HacnegHUKOB M MOryT HacnegoBaTb
TONMbKO B Clnydae MpU3HaHWs WX HETPyOoCnOCOOHbIMM wKauBeHUamu. [1OCKONbKy pogHble AeTu
YCbIHOBUTENSA MPUPABHMBAKOTCH K KPOBHbIM POACTBEHHMKAM YCbIHOBIIEHHOIO, OHU MOIYT HacregoBaTb
€ro MMyLLIeCTBO HapaBHe C POAHbIMK BpaTbsaMU N cecTpamu.

Babywka » gegywika CO CTOPOHbI OTLA HacnegywT TOMbKO B Criyyae, ecnu oTel, COocTosn C
MaTepbld B MOMEHT poxaeHus pebeHka B 3apeructpupoBaHHOM Opake, nunbo OTUOBCTBO ObiNo
YCTaHOBMEHO B nopsigke, MPedyCMOTPEHHOM CeMeWHbIM 3akoHogaTenbCcTBOM. Ecnn pebeHok 6bin
yCbIHOBMEH, 6abylwkn n gegylwkM MOryT HacrnegoBaTb B Crnydae, Korga OTHOLUEHUS MEXOY HUMU U
pebeHkom Bbinn coxpaHeHbl (N. 4 cT. 137 CK PO).
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B cooTtBeTcTBUM C nyHKTOM 2 ctatbu 1143 [paxpgaHckoro kogekca P® k uncny HacneaHWKoB
BTOpPOW ovepeamn OTHOCATCS NIIEMSAHHUKMA U NNEeMSHHULbBI Hacnegogartens, T.e.:

1) 4eTV NONHOPOAHLIX OpaTbEB U cecTep;

2) peTn HenornHopoAHbIX OpaTbeB M cectep. [NpyMyeM HMKaKUX MPENMYLLECTB MMEMSHHUKU OT
NonHoOpoadHbIX GpaTbeB 1 cecTep nepen NNEMSIHHUKaMM OT HEMONTHOPOAHbLIX HE UMEIOT;

3) YCbIHOBMEHHbIE OETU MOMHOPOOHbIX W HEMONMHOPOAHLIX OpaTbeB M cectep. [MOTOMKM
YCbIHOBMEHHOIO MNPUPaBHMBAKTCA K POACTBEHHMKAM Hacnegogatenst (B OaHHOM criydae - K
NNeMsaHHUKaM) MO NPOUCXOXOEHMIO.

YnomsHyTble B N. 2 ¢T. 1143 K P® nnemMaHHUKN U NNEMSAHHWLbI OTHOCATCS K YMCIY HacneaHUKOB
BTOPOW odepenu Mo MpaBy NpencrtaBneHusi. MHaye roBopsi, OHM HAcregylT B CBA3N C TEM, YTO MX
poauTtenu (bpaTbs 1 cecTpbl HacnegogaTensl) yMepnu K MOMEHTY OTKpbITMSA HacneacTea (cT. 1113, 1114
'K P®) nubo ogHoBpeMeHHO ¢ Hacrnegoaarernem. [Npu aTom criegyeT yunTbiBaTh, YTO:

1) NNemMsHHWKM HacnegylT YacTb B HAcregcTse, NPUXOOALLYHOCA Ha OO MX YMEpLUEro
poauTens, B paBHbIX AONSX;

2) Heob6xoanmo NoMHUTL TpeboBaHus n. 2 n 3 cT. 1146 'K P® (o Tom, korga HacnegHk He MOXeT
HacnegoBaTb MO NpaBy NPELCTaBMEHMUS).

Ecnu HeT HacneOHVKOB NEpBOW M BTOPOW O4Yepeamn, HacrnegHukamn TpeTben ovepean no 3aKoHy
ABNATCA NONHOPOAHbBIE N HEMOMHOPOAHbIE BpaThsa U CECTPbLI poauTenen HacrnegogaTens (asav 1 Tetu
Hacnegogarens), T.e. poacTBEHHMKM 6okoBon Bocxoaswen nuHum (M. 1 cT1. 1144 TK P®).

K 4yncny HacnegHWKOB TpeTben ouepeam Takke OTHOCATCA no npasunam n. 2 ct. 1144 TK Po:

1) oBOtOPOAHBIE BpaThs U CECTpbl HacnegogaTens;

2) oBoropodHble BpaTba U CECTpbl, KOTOPbIE MPOUCXOASAT HE OT €AUHOKPOBHLIX (€4UHOYTPOOHIX)
OpaTbeB 1 cecTep poauTenen HacrnegodaTtens, a OT N, CTaBWMX BpaTbaAMKM U cecTpamu poauTenemn
Hacnegogartens B Cuily TOro, YTo OHU ObINM yCbIHOBIEHbl Gabywkon 1 Aedylwkon HacregopaTens:
BbIBOJ, OCHOBaH Ha cucTeMaTu4eckom TorkoBaHun cT. 1144 u ct. 1147 TK PO.

YkasaHHble B n. 2 cT. 1144 K P® pgBotopoaHble 6paTbs M cecTpbl Hacnegoaatens OTHOCATCA K
4YMCNy HacnegHWKoB TpeTbew odepeau Mo npaBy NPeAcTaBneHus. OTO O3HavaeT, YTo OBOKPOAHLIE
OpaTbsa 1 CecTpbl HacnNeaylT B CBA3N C TEM, YTO UX poauTenu (Osav 1 TeTU HacnegopaTens) ymepnu K
MOMEHTY OTKpbITUSI HacrneacTBa WM OOHOBPEMEHHO C Hacnepogatenem. [lpu aTom Heobxoammo
y4uTbIBaTh psig 06CTOATENLCTB:

a) ABolopoaHble BpaTbst U CECTpbl HACNeayT MWL YacTb B HACNeACTBE, NMPUXOASLLYIOCA Ha JOSH0
NX YMEpLLEro poguTens;

0) ynomsHyTas gons AenUTcst Mexay HUMKU MOPOBHY;

B) He HacrnegywT Mo NpaBy NpPeAcTaBieHVst ABOKOPOAHbIE OpaTbs U CECTpbl, €CNM UX poauTenb
(TeTa vnn gapa Hacnegogatens) Obin NWWEH HacneacTBa UM He MMen npaea HacnegosaTth (cT. 1146
MK PO).

Ecnn HeT HacnegHWKoB MepBOW, BTOPOW U TpeTben ovepeden (ct. 1142 - 1144 TK P®), npaso
HacnegoBaTb MO 3aKOHY MOMyYaloT POACTBEHHUKM HacregopaTens 4YeTBepTOM M MATOW CTeneHen
poACTBa, HE OTHOCALLMECH K HAacNe4HMKaM NpeaLlecTBYOLNX o4epeaen.

CrteneHb poAacTBa OMNpedensieTcss YNCIIOM POXAEHWUA, OTAENSWMX POACTBEHHMKOB OLHOrMO OT
apyroro. PoxageHue camoro Hacnegogartens B 9TO YMCIO HE BXOOUT.

B cnyyae oTcyTCTBMSA HaAcnegHWKOB MNEpBOW, BTOPOM M TpeTbel o4yepean K HacregoBaHUio
npu3biBalOTCS:

1) B KayecTBe HaCNegHWKOB YETBEpPTOM o4vepean POACTBEHHWKU TPETbEW CTEMNEeHu poacTea -
npagegyLwky n npababywku HacnegogaTens;

2) B Ka4yecTBe HaCNegHVKOB MATOW o4Yepeaun POACTBEHHWKU YETBEPTOW CTEMEHW pPOACTBaA - OETU
POAHBIX MAEMSHHMKOB U NNEMSHHUL, HacneaoaaTens (4BOPOAHbIE BHYKM M BHYYKWN) U pogHble BpaTtbd u
cecTpbl ero gegyliek n babyliek (aBoopogHble geayLku n 6abyLukm);

3) B KayecTBe HACMeQHUKOB LUECTOW ovYepenu POACTBEHHUKM MSATOM CTENeHW poactea - OeTu
OBOIOPOAHBLIX BHYKOB WM BHYyYeK Hacnegogartens (OBOPOOHbIE MPaBHYKM W MPaBHYYKW), OETU €ero
OBOOPOAHbLIX BpaTbeB U cecTep (4BOKPOAHBIE MIEMSHHUKA U NNEMSAHHULbBI) U OETU €ro ABOKPOLAHbIX
aenyliek n 6abyluek (oBoopogHbie ASON U TETH).

Ecnv HeT HacnegHWKoB NpeALlecTBYOLNX OYepenen, K HacneqoBaHUo B KayecTBe HacrneqHUKOB
cebMOW o4yepenm Nno 3aKoHy Npu3bIBaOTCA NACbIHKW, MagvyepuLbl, OTYUM U Mayexa HacrnegogaTens.

Mpu HacnegoBaHMM MO 3aKOHY YCbIHOBMEHHbIA W €ro MNOoTOMCTBO, C OAHOW CTOPOHbI, W
YCbIHOBUTENb M €r0 POACTBEHHUKU - C OPYrOW, NMPUPaBHUBAKOTCH K POACTBEHHMKAM MO MPOUCXOXAEHWUIO
(kpoBHBIM poacTBeHHUKaM) (. 1 cT. 1147 TK PO).

YCbIHOBMNEHHbIW M €ero MNOTOMCTBO He HacrneaylT Mo 3akoHy Mfocre CcMepTu poauTenen
YCbIHOBITEHHOIO U APYrMX ero POACTBEHHMKOB MO MPOUCXOXAEHMIO, a8 POAUTENMN YCBIHOBIIEHHOTO U Apyrue
€ro pPOACTBEHHMKM MO NMPOVCXOXOEHWIO HE HacnedyloT MO 3aKOHY MOCHEe CMEepPTU YCbIHOBIIEHHOIMO U €ro
notomctBa. OfHako n3 3TOr0 npaBuiia CyLWECTBYIOT BaXHbIE WCKIOYEHMS. 3OTU  UCKITHOYEHUS
ONpefensiTCca TeM, YTO MO peLleHnto cyaa MoryT BbiTb COXpaHEHbl MPABOBbIE CBA3W YCbIHOBIIEHHOMO U
KpOBHbIX poactBeHHukoB. Ctatbs 137 CK P® cogoepxuT ykasaHue Ha [Be KaTeropumu cuTyauun, Korga
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pelleHMemM Ccyaa MnpaBoOBble CBA3W YCbIHOBIIEHHOTO C KPOBHbIMWM POLCTBEHHWKAMW MOryT ObITb
COXpPaHEHbI:

1) Npn ycblHOBNEHUN pebeHka O4HUM NMLIOM MpaBa M 0083aHHOCTY (Kak MMYLLECTBEHHbIE, TaK U
HEVMMYLLLECTBEHHbIE) MOTYT ObITb COXPaHEHbI MO XENaHU MaTepu, eCiin YCbIHOBUTESNb - MY)XYUHA, UMK
Mo XenaHuo OTLa, ECNN YCbIHOBUTESb - XEHLUUHA;

2) B cny4vasx cMepTu pogutenen (Mnm ogHoro M3 Hux) no npocbbe 6abyLukn unu gegywkn pebeHka
MOTyT OblTb COXpaHEHbl OTHOLUEHUS (KaK UMYLLECTBEHHbIE, TaK U HEMMYLLECTBEHHbIE) MO OTHOLLEHWUIO K
POACTBEHHMKaM ymepLuero pogutens. [Npn atoMm He TpebyeTcsa cornacue yCbIHOBUTENS, MOCKOMbKY CyA
OOIMKEH PYKOBOACTBOBATLCA MHTepecamm pebeHka.

B atmx cuTyaumsix yCbIHOBMEHHbLI OyaeT HacnegoBaTb Kak MOCEe KPOBHbLIX POLCTBEHHWUKOB,
COXPaHMBLLUMX C HUM MpPaBOBbIE CBS3U, TaK M MOCMe YCbIHOBUTENEN, a Nocne CMepTU YCbIHOBIEHHOTO
COOTBETCTBEHHO HacnegoBaTb OyayT Kak YCbIHOBUTENMW, Tak U KPOBHbIE POLCTBEHHUKM.

OyeBuOHO, MNpu OTCYTCTBUM B pelleHMn cyga 00 YCbIHOBMEHMU YKa3aHUA O COXPaHEHUM
OTHOLLIEHWI C OnpeaereHHbIMU NLAaMM 3T OTHOLLIEHUS! NMPEKPaLLLaloTCA.

Oco0bI MOPSAOK YCTAHOBMNEH AN NPU3BaHUSA K HACNedOBaHUI0 HETPYLOCMNOCOOHLIX MXOUBEHLIEB
Hacnegodartens, COCTOSBLUNX Ha WKOVUBEHUM YMEPLLIErO HE MEHEE OLHOrO roga A0 ero CMepTu.

Cratbsa 1148 NpaxgaHckoro kogekca PO BbioenseT e rpynnbl HETPYLO0CNOCOOHBIX MKONBEHLIEB
Hacnepopgatens. [lepeasi rpynna - HETPYOOCNOCOOHbIE WXKOUBEHLUbBI, OTHOCSALLUMECA K OYepensiM,
npenycMoTpeHHeiM cT. 1143 - 1145 TK P®, T.e. co BTOpoi NO ceabMyt0 BKITHHYMTENBHO. OTO nuua,
SABNAIOLINECH POACTBEHHMKAMM, NUOO NMUA, OTHOLUEHMSI KOTOPbIX MPUPaBHMBAKOTCS K POACTBEHHLIM
(POLCTBEHHUKM YCLIHOBUTESS, MOTOMKM YCBIHOBIEHHOMO), @ B NpeaycMoTpeHHoM n. 3 cT. 1145 TK PO
crny4ae - nuua, HaxogsLwmecs B OTHOLLEHUSAX CBOMCTBA. Tak Kak Ccynpyr, poguTtenu (YCbIHOBUTENW) U AETU
(B TOM 4yMcne yCbIHOBMEHHbIE) Hacrnegodartens ABMASKTCA HacnegHvkamy NepBOM o4Yepeau N UMET
npuopuTeT nepen BCeEMWU APYMMMU HAcNegHUKaMW, Ha HUX He pacnpoCTPaHSTCH MNOMOXEHUa O
HEeTPY40CNOCOBHbIX XONBEHLAX.

Btopas rpynna - HeTpyaoCnoOCOOHble WXAOMBEHLbI, HE OTHOCALLUMECA K YMCIYy HACMEeOHUKOB MO
3aKOHY, YCTaHOBIIEHHbIX BbILEHA3BaHHbIMKM CTaTbsMM odepeden. Takve nuvua moryT ObiTe nmbo
pPOACTBEHHMKAMM CTEMEHEN POACTBA, HE WMMEKLWUX 3HadYeHus NMpU HacrneaoBaHUKM, Haxodduwlmecs B
OTHOLLUEHMSAX CBOWCTBA C HacrnegogaTeneM, Takke He MMEKLMX MpaBoBOro 3HavyeHus (Hanpumep, opat
XeHbl), b0 BooOLLE NULA, HE CBSI3aHHbIE C HAcregoaaTenemM HU POACTBEHHBIMU y3aMu, HN CBONCTBOM.

[nsa HacnegoBaHusA B COOTBETCTBUM € NpaBunamu cT. 1148 MK P® HeTpygocnocobHble MKanBEHLbI
nepBON rpynnbl, MOMMMO [0Ka3aTernbCTB, MOATBEPXKAALIMX WX MpaBO HacnedoBaHWs B OL4HOW U3
odepefen, ycTaHoBIeHHbIX CT. 1143 - 1145 TK PO, gomkHbl NpeacTaBnTb AoKasaTenbCTBa HAXOXAEHUS
Ha WKOMBEHUM Hacnegodartens (CpoK WXAOMBEHMS OOSkeH OblTb HE MeHee OHOro rofa), a Takke
NMOATBEPANTb CBOK HETPYAOCMOCOOHOCTb. WKOMBEHCTBO MaroneTHuWX geten npegnonaraetca. Pakr
WKOUBEHNA OCTamnbHbIX (ObIBLUMA Cynpyr, POOCTBEHHWMK MATOW CTENEHW poacTBa M TOMy nogobHoe)
yCTaHaBnmBaeTcs NobbiMM JONYCTUMBIMU JOKa3aTenbcTBamMu (cnpaBkamun M3 PJY, cBuaeTenbckumm
nokasaHusiMy, MpeacTaBleHneM [OOKYMEHTOB, AaHHbIMU O HaroroBbiX Bbl4eTaX, MPeAoCTaBNAeMbIX
HanoroBbIMU OpraHamu, peLleHnsaMn cyaebHbIX OpraHoB u T.1.).

HeTpygoocnocobHbIMU ABMIAOTCA nyua, 4OCTUNLME NMEHCUMOHHOMO Bo3pacTa (Mo obuiemy npasuny,
XKEHLWMHbI - 55 neT, MyX4yuHbl - 60 NeT; Npu 3TOM CNegyeT y4uTbiBaTb, YTO OJ1 HEKOTOPbLIX KaTeropumn
pabOTHMKOB MEHCUOHHBIN BO3pacT MOXET ObiTb MeHbLuuM). [MpogosmkeHne TpyooBOWM AeATENbHOCTU
nocre HacTymnneHns NEHCMOHHOMO BO3pacTa He 4aeT OCHOBaHWM AN1S NPU3HaHWA nyua TpygocnoCobHbIM
M COOTBETCTBEHHO aBTOMATMYECKM HEe IMWaeT rpaxdaHuHa MpaBa HacnegoBaHWs B KavecTBe
HETPY4OCMOCOBHOro wKanBEHLUA.

K uncny HeTpyaocnocobHbIX WKOMBEHLEB OTHOCATCA uHBanugsl |-, 11-i, 111-i rpynnel, B TOM ymcne
VMHBanuabl c AeTcTea.

Cpok HeTpygocnocobHOCTM AN NPU3BaHWUS K HACNeOOBaHWMIO WXXKAMBEHLIEB 3HAYeHUS He UMeeT -
rnaBHoe, YTOObl HA MOMEHT OTKPbITUSI HAcneacTBa HETPYAOCMOCOBHOCTb HacTynuna.

WxagvBeHve nmeeT MpaBoBOE 3HAYEHME B TOM Criyyae, €cnv npogosikanocb He MeHee roga go
cmMepTn Hacregogartensa. Takmm oOpas3om, He [aeT OCHOBaHMIA ANst NPU3BaHUS K HacnegoBaHUIo
WKOMBEHNE, ONMBLLEECS MeHee roga nnbo xoTs 1 anuelieecs Gonee roga, HO NpekpaTUBLLEECS 3a40J1T0
A0 CMepTu Hacrnegoaarens.

B oTHOweHMn paccmaTtpvBaemol rpynnbl HacNedHWKOB MPaBO HACMe4oBaHUA He 3aBUCUT OT
dakTa COBMECTHOrO MPOXMBaAHUSA WXOMBEHUA W HacnegogaTens. Hanpumep, MoxeT OblTb NpU3HaH
MMEILLMM MpPaBO Ha HACMEeACTBO HETPYAOCMOCOOHbIM MXXAMBEHEL, U3 YMcna nuvu, BKITHOYaEMbIX B Kpyr
HacnegHWKoB MO 3akoHy (Hanpumep, 6abywka wnu gepyuika), He MNPOXMBAaBLLUMIA COBMECTHO C
HacnegoareneM, HO pPerynsipHO Nony4YaBLUUA OT HEro AeHEXHbIe cpeacTaa.

HeTpygocnocobHble vXaMBEHLbI BTOPOK rpynibl 4719 MOyYeHWs NpaBa Ha HacrneaoBaHWe OOSKHbI
A0OKa3aTb He TONbKO (PaKTbl HETPYOOCMNOCOBHOCTM, HAXOXOEHMS Ha WXKOMBEHWM Hacnegopatensi He
MeHee roda, HO U hakT COBMECTHOro MpOXMBaHMSA C Hacnegopatenem. [lpaBa HeTpygoCnOCOBHbIX
WKOVBEHLEB NEPBOW M BTOPOW Pynn He oTnmnyarTcs. HeTpyaocnocobHble vxaMBEHUbI NMPU3bIBAIOTCA K
HacnegoBaHWID BMECTE C  HacregHMKamuM TOM  odepeaun, kotopas Hacnegyet. [lpy atom
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HEeTPY40CNOCOOHbIE WKOMBEHLbI UMEIT NpPWM HacrnegoBaHWMU paBHble MpaBa Kak C HacnegHUKamu
COOTBETCTBYHOLLEN O4epeamn, Tak N Mexay cobown, He3aBUCUMO OT TOTO, SBMSOTCS NI OHU HacrnegHuKaMmm
OfHOM oyepenm Nnbo pasHbIX.

HeTpygocnocobHble WxOMBEHLbI NMEPBOW rPynnbl HacregykT no npasunam cT. 1148 TK PO B
cnyyae, ecnu nx ovepenb He Npu3biBaeTcs K HacnegoBaHUIo.

OcobeHHOCTb MKONBEHLIEB BTOPOW Ipynibl 3aKYaeTcs B TOM, YTO NPW OTCYTCTBUM NPUBELEHHbIX
B cT. 1142 - 1145 TK P® HacrnegHUKOB MO 3aKOHY OHWM MpUOOpEeTalT CaMOoCTOATENbHOE MNpaBo
HacrnegoBaHUs M NPU3HAKTCA HAcCNeaHMKaMM BOCbMOWN ovepeau.

MonoxeHns 0 HacnegoBaHWWM HETPYOOCNOCOOHLIX WXOMBEHLEB NMPUMEHAETCA TOMbKO B Cry4vaskx,
Korga HacrnegoBaHve NPOUCXOAMUT MO 3aKOHY, a HE MO 3aBeLLaHuio.

HacnegoBaHve no npaBy npeactaBneHus. K umicny HacnegHUKOB MO 3aKOHY OTHOCATCS Takke
HacnegHvkn, Mnpu3biBaeMble K HacnegoBaHWIO MO MNpaBy nNpencraBneHus. [lpu3BaHMe ykasaHHbIX
HacnegHVKOB K HacredoBaHMIO MPOUCXOAWT IMWb MPU HanmuMyMyM LEenoro psga npefyCMOTPEHHbIX B
3aKOHe creumanbHbIX YCIOBUMA U XapakTepmayeTcsl 3Ha4yMTeNbHbIM CBOEOOpasnem.

HacnegoBaHve no npaBy NpPeACTaBneHWs MOXET MMETb MECTO TOMbKO B TeX cnydasx, Korga
HacnegHVK ymep OO OTKpbITUA HacregctBa NMbo OAHOBPEMEHHO C Hacnegopaternem. HewnsbexHo
BO3HMKAET BOMPOC, kakoBa CcyAbba HacrneqCTBEHHOTO UMYLLECTBA UMK €ro YacTu, KoTopasi mpudmMTanach
Obl aTOMy HacnegHuky. B cooTBeTcTBUM C NMpuHUUMNOM CcBOOOAbI 3aBeLaHus HacregopaTenb MOXET B
3aBeLlaHMn pacnopsaauTbCs YKa3aHHbIM UMYLLLECTBOM MO CBOEMY YCMOTPEHMIO TaK, Kak ecrnm Obl aToro
HacnegHvka 1 BoBce He ObINo, XOTA 3TO M He BCerga BO3MOXHO (Hanpumep, Korga Hacnegogatenb U
HacnegHVK yMMUpalT OOHOBPEMEHHO). HekoTopble 3aBellaTenbHble pacrnopsikeHWst 3aBelyatens B
OTHOLUEHMN YMEpLUEro HacnegHuka, COErnaHHble elle OO ero CMepTW, COXpaHsalT cuny. Tak, ecnu
3aBellaTenb elle OO CMepTU HacrnegHuka NUMWKUN ero B 3aBellaHuM HacrneactBa, TO MOCre CMepTu
HacnegHvka OH He 00si3aH 3TO pacnopsikeHWe noATBepXaaTb, OHO U Tak MMEET pPUOMNYECKYIO CUIy,
ecnu He OyaeT 3aBeLaTeneM OTMEHEHO MM N3MEHEHO. W Bce e B pe3ynbTaTe CMepTu HacneaHvka o
OTKpbITMS HacneacTsa UM OAHOBPEMEHHO C HacrnegoaatenemMm MoOXeT BO3HUKHYTb Lienbi psa BONPOCOB,
KOTOpble HYXOalTCs B cneynansHOM NPpaBOBOM YPEryNMpOBaHNN.

Ecnv HacrmegHuK MO 3aKOHYy yMuMpaeT OO0 OTKPbITUA Hacneactsa WAM  OQHOBPEMEHHO C
Hacnegogartenem, ero 4Ons B HacneacTBe MO MpaBy NPEACTaBNeHVs NEPEXOAWT K ero notoMkam B
cnyyasix, NpeaycMoTpeHHbIX n. 2 cT. 1142, n. 2 ct. 1143 n n. 2 ct. 1144 TK P®. VHbIMKM cnoBamu,
HacneaywlT Mo NpaBy NpeACTaBNeHNst BHYKW HAacregogartens v X NOTOMKM; MIEMSAHHUKA 1 NAEMSIHHULbI
Hacnegogartens; [OBOHOPoAHble OpaTbd M cecTpbl Hacnepopatens. OHM HacnegywT Ty OO B
HacnecTee, KOTopas npuyuTanacb Obl UX yMepLueMy poaUTENto, NMPUYEM OHa OENUTCA MeXdy HUMU
NnopoBHYy. B oTHOWEHUN NuL, KOTopble HAacneayloT Mo NpaBy NpeACcTaBleHUs, COXpPaHAETCs 04epeqHOCTb
NX NPU3BaHUSA K HacnegoBaHUIo.

paxxgaHe, KOTOpble HacrnedylT Mo MpaBy NPeACTaBliEHVs, HE UMEKT npaBa Ha obsi3aTernbHyHo
OOMto, MOCKOMbKY Kpyr NuL, MMEILLUX Ha Hee npaBo, OnpeferneH B 3akOHe McYepnbiBaroLWmMm obpa3om
(cT. 1149 TK PO).

O6patm BHMMaHue Ha TO, 4YTO HacrefgoBaHME MO MpaBy NPEACTaBEHVMS MpU  HanmuMyum
NpPegyCMOTPEHHBIX B 3aKOHE YCITOBMIA BO3MOXHO WM TOrda, Korga HacregHuK YMMpaeT He TOMbKo A0
OTKpbITMS HacneacTsa, HO M OOHOBPEMEHHO C Hacnegopatenem (cT. 1114 TK PO).

[MoTOMKM HacregHuka nNo 3akoHy, JIMIWIEHHOro HacnegogarterneM Hacneactsa, Mo npa.y
npencraBneHns He HacnegyoT. HacnegogaTtene MOXeT B 3aBeLLaHUM NUWNTb HACNeACcTBa U NMOTOMKOB
HacrnedHvka MO 3aKOHy, KOTOpble B MEPCNEKTUBE MOryT YyHacrnegoBaTb MMYLLECTBO MO MNpaBy
npeacTaenenns, gadbl NpegoTBpaTUTbL Nepexon HacneacTBa K HexxenaTenbHbIM A1 HEMo N1LuaMm.

He HacnepytoT no npaBy NpeacTaBneHns NOTOMKM HAcNeaHVKa, KOTOpbI, ecriv Obl OH Obin XKB, HE
nmven Obl NnpaBa HacnegoBaTb B cootBeTcTBUAM € N. 1 cT. 1117 TK P® (kak HEQOCTOWHBIA HACNEOHNK).
Kpome TOro, 1 OH cam Kak HeJOCTOWHbIA HacnegHUK MOXET OKa3aTbCs NULOM, HE UMENLMM npaBa
HacnegoBaTb WM OTCTPaHEHHbIM OT HacregoBaHusa. Takum obpasom, npasuna cT. 1117 TK P® o
HEOOCTOMHBLIX HacrnegHMKax pPacrnpoCTPaHSATCSA M Ha MOTOMKOB HacnegHvka, KoTopble Mpu OTCYTCTBMM
OCHOBaHWW, NPeaycMOTpeHHbIX cT. 1117 TK P®, mornm 6bl yHacnegoBaTb MMYyLLECTBO MO MpaBy
npencrtaenexus (ct. 1146 MK PO).

3.1.2. Obsa3aTenbHble HacnegHUKN

Cpeon HacnegHMKOB MO 3aKOHy BblgensieTcs ocobas kaTeropusi HacnegHWKoB, 3a KOTOPbIMU
He3aBMCMMO OT COAEPXaHWs 3aBellaHus Hacnegogatens OpoHupyeTcsa onpefeneHHas Jons B
HacnegcTee. OTa Jons nonyyuna HasBaHue 00s3aTenbHOW, MOCKONbKY HeobXogoumble HacrnegHUKM,
KpOMEe HEeOOCTOMHbIX HacrnegHWKOB, He MOryT ObITb NMLIEHbI NMpaBa ee yHacnenoaTb. Ctatbsa 1149 K
P® onpenendeTr noHATve npaBa Ha 00A3aTenbHyO AOMK B HACNEACTBEHHOM MMYLLECTBE, T.€. TOBOPUT
06 obs3aTenbHbIX HacnegHUKax.

CyuiecTtByeT Kpyr obsi3aTernbHbIX HacneHUKOB, NepeYeHb KOTOPbIX SIBNSETCS NCHEPNbIBAKOLLNM:

33



1) petm Hacnegogatens  (kaKk  HECOBEPLUEHHONETHWE, TakK W COBEPLUEHHONETHUE
HeTpyaocnocobHble, HE3aBMCMMO OT HACTYMNIeHUs 4eecnocobHOCTH, B YacTHOCTU o 18 neT Bcneacteme
amaHcunaumm unu BCTynneHust B 6pak);

2) cynpyr un poautenu (3Tn cyObekTbl AOMKHbI SBNATLCA HETPYOOCNOCOOHbIMU; NpeacTaBnseTcs,
YTO B JAHHYIO KaTeroputo nonagaeT HECOBEPLUEHHONETHUI CYNpyr);

3) HeTpyAoCnocobHbIE WKAMBEHLbI (NoAnexaline Npu3BaHMi0 K HacnegoBaHUI0 B COOTBETCTBUM C
n. 1 un 2 cr. 1148 TK PO, T.e. BCe MXKOMBEHLbI, KPOOME HE MPOXMBaABLUMX C HacnegogaTtenem He
HacnegHMKOB MO 3aKOHY).

Takum oOpa3om, npaBo Ha o00A3aTenbHyl [OM, BO-NMEPBbLIX, HE [JAOMYCKAET WCKIYEHNS
YyMPaBOMOYEHHOIO NLa U3 YMcna HacrnegHMKOB HAa OCHOBaHMU 3aBeLlaHusi, BO-BTOPbIX, HE OOMycKaeT
CHWXKEHMS pa3mMepa AONW LaHHOro HacrnefHuka HWXKe YCTaHOBMEHHOro MuHumyma. CornacHo n. 1 cT.
1149 T'K P® obsizaTenbHasi 4ons AoOMmKHa COCTaBNATb HE MeHee MOMOBMHbI 40NN, KoTopas npuyMTanach
Obl HacnegHWKy Npu HacregoBaHMU MO 3akoHy. HeobxoguMmo oTMeTuTb, YTO [paxkgaHckui kogekc PP
YMEHbLUMI pa3Mmep obsa3aTenbHON 40NN, KOTopas B paHee LENCTBOBaBLUEM 3aKOHOA4ATENbLCTBE HE MOrna
ObITb MeHee 4YeM OBe TpeTbMX TOW JONW, KoTopas npuyutanacb Obl NpyM HacnegoBaHWM MO 3aKOHY.
Pa3smep gonen onpegensieTcsl MCXoAa M3 pasMepa HacrneacTBa M KonmdecTBa HacrnegHukoB. [pu aTom
YUYUTBIBAKOTCA BCE HACMNEAHVKN COOTBETCTBYIOLLEN ovYepenn, KoTopble umenu 6bl NpaBo HacnenosaTh, a
TaKKe HETPYAOCMNOCOOHbBIE MKONBEHLIbI.

lMpaBo Ha obA3aTenbHy OOMK B HAcneacTBE YAOBMETBOPSIETCA U3 OCTaBLUENCS HEe3aBeELLaHHON
YacTW HaCrefCcTBEHHOTO MMYLLECTBA, OaXe €Cnu 3TO NpMBEAET K YMEHbLUEHVMIO MpaB AOpYyrux
HacnegHVKOB MO 3aKOHY Ha 3Ty YacTb UMYLLECTBA, a MpU HeOCTaTOMHOCTU HE3aBELLAaHHOW 4acTu
MUMyLLLECTBA ANs OCYLLEeCTBMNEHMS NpaBa Ha 06s13aTenbHy0 SOMI0 - U3 TOW YacTy MMYLLIECTBA, KOoTopas
3aBellaHa.

B obsasatenbHyto OO0 3acuyuTbiBaeTCA BCE, YTO HACMedHVK, MMEKLWNA NpaBo Ha Takyk AOr,
nony4aet M3 HacreacTBa MO KakoMy-iMbO OCHOBaHMIO, B TOM 4YMUCI€ CTOMMOCTb YCTaHOBMEHHOMO B
nonb3y Takoro HacnegHvka 3aBeLaTenbHOro oTkasa.

Ecnu ocyuwlectBneHne npaBa Ha o00sA3aTenbHyl [JOMN0 B HAcneacTBe MnoBnedveT 3a cobon
HEBO3MOXHOCTb MepefaTb HacnedHvKy MO 3aBeLiaHnio MMYLLECTBO, KOTOpPbIM HacrnegHuK, VMEeRLLni
npaBo Ha 00sA3aTenbHyl [JOM, MPU KU3HWM HacrnegoaTtensd He Monb3oBarcsl, a HacnegHuk Mo
3aBeLLaHnIo MONb30Bancsa Afs NpoOXMBaHUSA (KUMOW AOM, KBApTMpa, MHOE XWMoe MOoMeLLeHre, Jada u
TOMy MogoGHOE) WM MCnonb30Ban B KAYECTBE OCHOBHOMO MWCTOYHMKA MOSyYEHMs1 CpeactB K
cyulecTtBoBaHuio (opyaust Tpyda, TBOpYeckass MacTepckas M TOMy MO4OOHOE), Cyd MOXET C y4eToMm
MUMYLLIECTBEHHOIO TMOMOXEHNST HACMEeOHMKOB, MMEKLMX MpaBO Ha obA3aTenbHyl AOMK, YMEHbLUWTb
pa3mMep obsi3aTenbHOM SONM UNKN OTKa3aTb B €€ NPUCYKOEHWN.

O6patMMm BHMMaHMe Ha TO, YUTO obsizaTenbHas 4ONS OOSKHa COCTaBMNATb HE MEHee MOJIOBMHbI
3aKOHHOM Jonu. 3To ykasaHue HenvwHe. OHO O3HayaeT, YTO ecnu B 3aBeLLaHny Hacregopatens gons
HeobX0AMMOro HacregHvKa He JOTSArMBaeT 40 3aKOHHOW AOMN, HO HE ONMYCKAEeTCsl HUXKe ee NOMOBUHBI, TO
HET OCHOBaHWU AJ1si NPU3HaHWSA 3aBELLAaHUS B 3TOM YacTN HEAENCTBUTENbHbLIM.

Mpu onpegeneHMn pasmepa obs3aTenbHOW 4ONWU, NMPUYUTAIOLLENCS HEOOXOAMMOMY HAaCNeOHuKY,
Ba)KHO 3HAaTb CTOMMOCTb MOAJNIEXALLEro y4eTy HacneCcTBEHHOIO MMYLLLECTBA, a Takke Kpyr HacregHUKOB
MO 3aKOHY, MeXAy KOTOpPbIMW MpU OTCYTCTBUM 3aBELLAHWS YKa3aHHOE MMYLLECTBO criegoBano Obl
pasgenuTb.

3.2. HacnepgoBaHue no 3aBeLlaHunto
3.2.1. Bugbl 3aBelyaHunmn

3aBewaHne MoxeT OblTb ONpefeneHo Kak [AOKYMEHT, BblpaXkaloluii BOMIO rpakgaHWHA
OTHOCWUTENIbHO  PacMopsKEeHMS  UMYLLECTBOM MO0  MHbIMW  MPUHaANeXawumu  rpakgaHuHy
MaTepuanbHbIMU UM HeMaTepuanbHbIMK BriaramMmm Ha cryyYam CMepTu.

3aBellaHne COCTaBMNSAETCA Ha Ccriyyah CMepTuM M BCTynaeT B OENCTBUE C MOMEHTa OTKPbITUSA
HacneacTBa, Korga ye HeT B XMBbIX camoro Hacnegopartens. OHO npefcTaBnsieT cobon BblpaxeHune
BONMM 3aBellaTens, KoTopasi HEemnocpeaCTBEHHO CBsi3aHA C €ero JMYHoCcTbi. YToGbl obecneunTb
Bblpa)keHne NoafIMHHOW BOMNW Hacregoaartens, 3akoH TpebyeT onpefeneHHon hopMbl 3aBeLLaHus.

MMockonbKy 3aBellaHue - 3TO caerka, KoTopasd CoBepLlaeTcs OEeNCTBMEM Ivua, >KenawoLllero
pacnopsauTbCa HacrneacTBOM Ha CriydanW CMepTW, 3aBellaterib Ha MOMEHT COBEPLUEHUS] yKa3aHHOW
COENnKM OOmKkeH ObiTb geecnocobeH, npuyem B NMonHoM obbeme. Ha obimx OCHOBaHUSAX C OpYyryMu
0€eecrnocobHbIMM NNLL@MM MOTYT COCTaBWTb 3aBeELLaHuWe nuua, KOTopble B YCTAHOBISIEHHOM 3aKOHOM
nopsigke BCTynunu B Opak 4o JocTukeHus BpadyHoro Bospacta (n. 2 cr. 21 K P®) nnm amaHcMnupoBaHsl
(cT. 27 TK P®), nOCKONbKY OHM CTAHOBATCS MOMHOCTBIO JE€ECNOCOOHbIMU.

JInua, 4yactmuHo geecnocobHble (cT. 26 TK P®), a Takke orpaHmdeHHo geecnocobHbie (cT. 30 TK
P®) s3aBewatenbHoOW AeecrnocobHOCTLI0O He obnagalT. He umeeT topuaudeckon cunbl 3aBeLlaHue,
COCTaBMNEeHHOE HeAeecrnocoOHbIM NULOM, B Mepuog Tak Ha3biBaeMoro "CBeTrnoro npomexyTka'. Ecnu

34



nvuo, CoCTaBuBLLEE 3aBeLLaHve, BNOCNEeACTBUM MPU3HaeTCcsa HeaeecnocobHbIM, TO 9TO 06CTOATENBCTBO
B MpUHUMNE He OoTpaaeTcs Ha puUauYecKon cune 3aBellaHusi, KOTopoe HacnegogaTterib COCTaBurl,
korga 6bin AeecnocobHbiM. B TO e Bpemsi Takoe 3aBellaHve MOXeT ObiTb OCMOPEHO MO OCHOBaHWUSM,
npenycmMoTpeHHbiM cT. 177 TK P®. lMpusHaHne nvua, COCTaBMBLLETO 3aBellaHue, HegeecrnoCobOHbIM
BMOCIEACTBAM MOXET UMETb 3HA4YeHVWe M NpU peLleHun Borpoca 06 OTCTpaHeHWM HacregHuka no
3aBeLLaH1Io OT HacneaoBaHUA Kak HEAOCTOMHOro HacneaHvka.

3aBellaHne HanpaBreHO Ha [OOCTWXEHWE OnpedeneHHbiX MNPaBOBbIX MOCMEACTBUNA, KOTOpble
3aKMYalTCs B MEPEXOAE WMMYLLECTBEHHbIX M HEKOTOPbLIX HEMMYLLECTBEHHBLIX MpPaB OT YMEPLLEro
rpaxgaHuHa k gpyrum nuuam. OgHako camo no cebe TakvMx MOCNEeACTBUA OHO MOPOAUTb HE MOXKET.
HeobxogMMo Hanuume [OMNOMHUTENBHbLIX HPUANYECKMX (PaKTOB: OTKPbITME HACnencTBa W MNPUHATHE
HacnegHWKOM HacrneacTea.

B cootBeTCcTBUM C nonoxeHusimu . 4 cT. 1118 K P® 3aBeluaHne (Kak coenky) MoXeT COBEPLUUTb
TONbKO OOWH Hacnegogatenb. WHadve roBopsi, 3aKOH He [OMnycKaeT COBEPLUEHMS KOMSEKTUBHbIX
3aBellanmn. Kaxgbii yyacTHMK ofwen cOOCTBEHHOCTU [OSMKEH COCTaBNSATb OTAENbHOE 3aBeLLaHue.
Hanpumep, cynpyrm (Mmetowime kBapTupy B OOLLE COBMECTHOM COOCTBEHHOCTW), 3aBeljasl CBOK
KBapTUPY CbIHY, OOMKHbI COCTaBNATbL ABa CAMOCTOSITENbHbIX 3aBELLAHNUS.

MockonbKy 3aBellaHue - caerka OAHOCTOPOHHSAS, TO no obliemMy npaBuny 3aBellaHve cosgaeT
npaea M 00A3aHHOCTU TONbKO AJI OQHOW CTOPOHbI - HacnegHuka. Camoro 3aBelwiaTens cAaenka He
CBA3bIBAET U He 00A3bIBAET Aaxe Npw ero xu3Hu. [eno B ToM, 4YTO 3aBeLyaTens B Nobdoe BpeMs Bnpase
KaK U3MeHUTb, Tak U OTMeHUTb 3aBewaHue (cT. 1130 MK P®). MNMoatomy 3aBeLLaHnio Kak 0gHOCTOPOHHEN
COEenke MpUCYLL, 1 U3BECTHBIN 3NTIEMEHT YCNOBHOCTU. AKT COCTaBMEHUSA 3aBellaHus 40 Tex nop, noka He
HacTynuna cMepThb 3aBeLlaTtens, OTHIOAb He ABnsieTcs 6ecnoBOPOTHLIM U HEOBPaTUMBIM.

CocTtaBneHHoe 3aBellaHue, KakoBO Obl HM ObINO ero cogepxaHuwe, camo no cebe Hukakoro
HacneaCcTBEHHOro MPaBOOTHOLIEHUA He nopoxaaeT. B To ke Bpemsa 3aBellaHve BbICTYNaeT Kak
NepPBUYHBIN IOPUANYECKUA (DAKT, KOTOPbIA B COMETAHUM C OPYTUM HOPUOMYECKUM (DAKTOM - OTKPbITUEM
HacneactBa - MNPUMBOOUT K BO3HUKHOBEHWUIO HAaCMEOCTBEHHOIO MNPaBOOTHOLUEHWS: HAaCMegHUKM Mo
3aBeLLaH1Io NPU3bIBAIOTCH K HAaCNegoBaHuUIo.

3aBellaHne Kak akT pacrnopshKeHUMs MMYLLECTBOM Ha cryvyan cMepTu Heobxoaumo oTnuyaTb OT
TAKOro aKkTa pacrnopsPKeHWs CBOUM MMYLLLECTBOM, Kak AapeHne. OTMeTuM npexge BCero, YTo JapeHue
MMyLLECTBA Ha Cry4yalm CMepTM He gJomnyckaetcd. OpyrMMn crnoBamu, €Criv COBepLUaeTcs LOroBop
OapeHusi, B KOTOPOM MPELYCMOTPEHO, YTO Aap nepengetr B COOCTBEHHOCTb OAAPSEMOro TOMbKO Mocne
CMepTU [Japutensi, TO TakOW [JOrOBOp OPUAMYECKM HUYTOXEH. [lo  HbiHE  OencTByloLLEMY
3aKOHOAATENbCTBY JOMOBOP AapeHust MOXET ObiTb HE TOMbKO pearnbHbIM (T.€. AN COBEPLUEHUS CAOENKH,
KpomMe BONensbsiBNEHWs, Heobxoauma nepegada BeliM), HO M KOHCEHCyarnbHbIM (ONs COBEpLUEHUSI
COENKM OOCTAaTOMHO OOCTWMXKEHUSI COrnacust no BCEM CyLLECTBEHHbIM Borpocam). B Tex cniyyasx, korga
O0roBOp JapeHus ABNsSeTCs peanbHbiM, OroBOpa, 4O TeX MOP Noka Bellb He nepegaHa B COOCTBEHHOCTb
opapsemoro, BooOwe HeT. CnoxHee OOGCTOMT [EeNo C KOHCEHCyaribHbIM [OrOBOPOM [apeHus, npuv
KOTOpOM faputenb 0ba3yetca 6e3Bo3me3aHO nepenartb Bellb B COOGCTBEHHOCTb odapsiemoro. Ha Takon
JOroBop M paccumTaHo npaBunio ab3. 1 nm. 3 cr. 572 K P®, cormacHo KOTOpoMy [AOroBop,
npegycmatpuBaloWLni nepegadvy gapa ogapsemMoMy Mnocre cMepTu gapuTens, HMYToxeH. K Takoro poga
OapEeHnIo MPUMEHSIIOTCA NMpaBuIia rpaXgaHCcKoro 3akoHogaTenbCcTBa O HacregoBaHum (ab3. 2 n. 3 cr. 572
K P®). B sTom cnyyae peyb MOeT O NPUMEHEHNM MPAaBWI O HAacneAoBaHUN He K JAapEHNI0 Kak TakoBOMY
(OHO OPVAMYECKM HUYMTOXHO), @ K Aapy. STOT Aap BXOAWT B COCTaB HacrneACTBEHHON MacChl U Mepexoaunt
K OPYyrMM nuuaMm B nopsigke HacneacTBeHHOro npeemctsa. MoxeT CnyumTbCd, YTO TakMM NMLOM
OKaXeTcs Kak pa3 TOT, KOMy Bellb npedHa3Hadvanacb B gap. OgHako Bewp nepenger K Hemy B
CODCTBEHHOCTb HE B MOpSAKE CUHIYIISPHOro (4acTMYHOrO) MpaBOMpeemcTBa, Kak Mpu gapeHun, a B
nopsigke yHMBepcanbHoro (obLero) npaBonpeemMcTBa, Kak 3T0 MMeeT MEeCTO NpW HacregoBaHUu.

CopepxaHve 3aBewaHus. Bona Hacrnegopatend MOXET MOMyYWTb B 3aBELAHWM  camMoe
HeoxumaaHHoe BonmoweHre. OH MOXeT NUWWTbL B 3aBellaHun MpaBa HacrnegoBaHuda (NMUWnTb
Hacnencrtesa) BCeX CBOMX HACMEOHUKOB W 3TMM  orpaHmumtbed. [lpy  cocTaBneHun 3aBelyaHus
Hacnepgodarternb He CBA3aH KPYroM 3akOHHbIX HacrnegHuKoB. [paxgaHWH MOXeT 3aBellaTb BCe CBOE
MMYLLECTBO USIN YacCTb €ro OOHOMY WITM HECKOSTbKUM TpaXXgaHam Kak BXOASLMM, TaKk U He BXOAALMUM B
KPyr HacrnegHVKOB MO 3aKOHYy, a Takke HpuaudeckMM nuuam, rocygapcTBy, roCygapCTBEHHbIM U
MyHUUMNanbHelM 0OpasoBaHusiM. BaxHO oOTMeTUTb, 4TO, 3aBewas MWMyLEecTBO KOoMy-nnbo u3
NMepeYnCrieHHbIX Bbile KaTeropui HacnegHWKoB, 3aBellaTeNlb He CBA3aH HU 04epedHOCTbH KX
npu3BaHus, HU npaBoM npeactaBneHns. OH MMeeT npaBo 3aBewatb NboMy M3 NepeyvmMcreHHbIX
HacnegHWKOB BCE MMYLLIECTBO WITM €ro YacTb B JI0OOM pacnpeneneHimn Jonewn.

Mpu aTom 3aBelLartenb He 0b6a3aH coobLatb KOMy-nmbo (B TOM YMCHE 1 Cynpyry, HacrnegHukam no
3aKOHY 1 T.4.):

- 0 codepxaHuu 3aBellaHus (T.e. BNpaBe COCTaBWTb 3aKpbITOE 3aBellaHne B COOTBETCTBUM C
npasunamu ct. 1126 MK P®);

- 06 U3aMeHeHUn 3aBeLLaHVs B ONpederieHHON YacTu UMY Jaxe O ero rnofiHOW OTMEHE (C y4yeToM
npasun cT. 1130 K P®).
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3aBewatenb He 00a3aH yKasbiBaTb, NULLASA KOro-TO HacreAcTBa, NPWYUHBI Takoro nuweHus. Bo
BCAKOM Cny4yae OTCYTCTBME YyKasaHUMW Ha Takue MpudnHbl He SBMNSETCA OCHOBaHWEM Mpu3HaTb
3aBeLlaHve HegencTeuTenbHbIM (CT. 1131 TK PO).

3aBellaTternb BnpaBe BKMOYNTb B 3aBELLAHNE MOMOXEHUS:

- 06 ncnonHeHuun 3aBeLLaHuns gywenpukasdmkom (ct. 1134, 1135 MK PO);

- 0 3aBeLyatensHoM oTkase (cT. 1137, 1138 K P®);

- 0 3aBeLyatenbHoM BosnoxeHun (cT. 1139 K PO).

EnonHcTBEHHOE OrpaHuMyeHne npuHUmuna cBoboabl 3aBELaHUA COCTOUT B MPMMEHEHUN NpaBuna ob
obsizaTenbHol gone B HacneacteBe. B cootBeTctBUM co cT. 1149 K PO HecoBeplueHHOMNETHME UNn
HeTpygocnocobHble AeTu HacregopaTensi, ero HeTpygoocnocobHble Cynpyr U poguTenu, a Takke
HeTpy40CNoCObHbIE MXAMBEHLbI HAacrnegoaaTens HacnegylT HE3aBMCMMO OT COAEPXKaHWS 3aBeLlaHus
He MeHee MONIOBMHbI OONKW, KoTopasd npuymntanacb Obl KaXXOOMY M3 HMX MPU HACregoBaHUM MO 3aKOHY
(obsizatenbHas gons).

3aBewaTenb BnpaBe COBEPLUUTL 3aBELLAHME, coaepKallee pacrnopshkeHme o Nobom MMyLLECTBE,
B TOM 4mucrie O TOM, KOTOPOe OH MOXeT npuobpectn B Byaywem (4. 1 ct. 1120 K P®). Hacnepctso
OTKpbIBAeTCS B OTHOLUEHMM TOrO MMYLLECTBa, KOTOPOE MpUHaanexano Hacnegojartentd Ha [AeHb
OTKpbITUS HacrencTBa. B 3aBellaHum 3aBellatenb MOXET ykaszaTb U TO MMYLLECTBO, KOTOpPOE €ro
COOCTBEHHOCTBLIO He fSBMseTcA (Hanpumep, BCE MMYLLECTBO, HaxuToe B Opake, 0e3 BblgeneHusi
cynpyxeckon gonu). B 0b6a3aHHOCTM HOTapuyca unu gpyroro SOSMKHOCTHOMO nuua, YNoJTHOMOYEHHOTO
yOOCTOBEPATb 3aBellaHusl, He BXOoguT 00S3aHHOCTb MPOBEPATb MPUHAANEXHOCTb UMYLLECTBa
3aBeLlyaTtento.

B 3aBeLLaHUM MOXHO yKa3biBaTb KOHKPETHbIE BUAbI MMYLLIECTBA, KOTOpble 3aBeLlatTcs. MoXHOo He
KOHKpeTM3MpoBaTb UMYLLECTBO, @ BNUCaTb CTaHAAPTHY dpasy "Bce MOe MMYLLECTBO, KOTOPOE KO AHHO
MOEN CMEPTU OKaXKEeTCS MHe NpUHaAanexallinm, B YeM Obl TaKOBOE HM 3akno4anocb U rge Obl OHO HU
Haxoawnock, 3aBellar TakoMmy-To". B aTom cnydae HacnegHuk Byget obsizaH npegctaBuUTb HOTapuycy
OOKYMEHTbI, NOATBEPXKAatoLLMe NPUHAATIEXHOCTL HAaCNeACTBEHHOIO MMYLLLECTBA HacreoaaTernto.

HakoHeu, 3aBeLLaTenb MOXET yKa3aTb B 3aBELLAHWM, YTO OTAENbHbIE BELW U3 HACNEACTBEHHOMO
UMYyLLIECTBA OH 3aBeLlaeT O4HMM NMLaM, BCE XKe OCTarlbHOE MMYLLECTBO 3aBeLLaeTca ApyrM nvuam.

Takum oOpa3om, 3aBellaHMeM OXBaTbIBAeTCS He BCe HACMeACTBEHHOE WMyLLecTBO. Bugbl
UMYLLLEeCTBa, KOTOPLIM Hacnegofarternb pacnopsaguTbCs He MOXeT, Ha3BaHbl B €T. 1112 'K P®; npasuna
HacneaoBaHWSA HEKOTOPbLIX BUOOB UMYLLECTBa yCTaHOBMEHbI CT. 1176 - 1185 TK P®.

HacnegopaTtenb MOXeT pacnopskaTbCs MMYLLECTBOM KaK OAMH, TaK M HECKONbKO pa3, COCTaBMB
0fHO NGO HECKONbKO 3aBeLLaHWA, MPUYEM OHW MOTYT ObiTb COBEPLUEHbI KaK O4HOBPEMEHHO, TaK N B
pasHoe Bpemsi. Ecnn oHM B 4eM-TO cTankuBarTCA APYyr C APYroM, TO, ANA TOro 4Ttobbl YCTPaHWUTb
BO3HMKLLIEE MEXAY HMMWU HECOOTBETCTBME, HY>KHO OyaeT npuberHyTb K mpaBuriaM Mx TornkoBaHusd. [Mpu
3TOM, €Crnv BONS 3aBellaTens He pacxXxoauTcsl C 3aKOHOM, MPUOPUTETHOE 3HAYeHMEe BO BCEX Cryyasix
npuaaeTcs 3aBellaHuio, coctaBrneHHomy nosgHee (ct. 1130 K P®). Hotapuyc wvnm umHoe nwuo,
YMOSTHOMOYEHHOE Ha y4OCTOBEPEHUE 3aBELLAHWS, HE JNIULIEHO MpaBa obpaTuTe BHMMaHWe 3aBeLiaTens
Ha HECOOTBETCTBME COBEpLUaemMblXx MM 3aBewaHun gpyr gpyry. OgHako ecnu 3aBewaTtenb 3TO
HEeCOOTBETCTBME HE YCTPaHWUT, TO yKa3aHHOe OOCTOSTENbCTBO HE MOXET CAYXWUTb OCHOBAHWEM [NiS
OTKa3a B Y4OCTOBEPEHMM 3aBELLaHUN.

B cnyyae ykasaHusi B 3aBeLLaHUM HECKOMBbKNX HacrnegHWKOB MX AOMNW OOSMKHbI ObiTb BbIPaXKEHb! B
naeansHoOM BbipaxeHun (0BblMHO 3TO apudmeTnyeckue gpobu). OgHako, Kpome OonpeaerneHns 4onu B
ngeanbHOM BbIPaXXEHWM, 3aBellaTeSlb MOXET ykas3aTb, Kakas 4acTb MMmyLiectBa (Hanpumep, >KUMoro
Aoma) npegHasHavyaeTcs KaXaoMy U3 HacregHUKOB.

Bo3mOXHbI cuTyauuun, Korga B 3aBellaHWM ykasaHbl OBa WM Oonee HacnegHuka, OOHAKO He
yKasaHbl AONW KaXOOro U3 HUX, a TaKkKe He yKa3aHo, KakMe BXOAsLiMe B COCTaB HacrneacTBa Bewn Unm
npaBa npegHasHa4yawTca TOMYy WM WHOMY W3 HacnegHWKoB. 3aBellas MMyLEeCTBO HECKONbKMM
cybbekTtam, Hacrnegogatenb BOBCe He 00513aH onpefensatb LOMW, B KOTOPbIX KaXAdbll M3 HUX 3TO
MMYLLECTBO MOMy4YuT, He 0653aH OH M yKa3biBaTb, KAKNE MMEHHO BELLM UMK NpaBa KOMY U3 HacrneaHWKOB
nepexogaT. B Takux cnyyasix B cootBeTcTBMM C M. 1 cT. 1122 TK P® cuntaetcd, 4To OHM 3aBellaHbl
HacregHnkam B paBHbIX OOMSIX.

OpaHom 13 pacnpoCTpaHEHHbIX OLIMOOK SBNSIETCS COCTaBIEHWE 3aBeLLlaHWIA, B KOTOPbIX 3aBellaHa
Hegenumasi Bellb, U NMpY 3TOM YKa3bIBAETCA YacTb HEAENMMOW BELLW, NpeHa3HavaLwasncs Kaxgomy us
HacnegHWkoB B HaType. PaHee Takve 3aBellaHusi Npu3HaBanuCb HeOeNCTBUTENbHBbIMK, Kak
HECOOTBETCTBYIOLLME 3aKOHY, OAHAKO B HACTOsILee BpeMsi TakMe 3aBellaHusd He cuuTaroTca 6Gonee
HegencTBUTENbHBIMM (CT. 1122 TK P®). B 3TOM cChnyvyae COOTBETCTBYHOLUME BELLM CUATAOTCS
3aBellaHHbIMMU B JOMsIX, COOTBETCTBYHLIMX CTOMMOCTM 3TMX 4acten. [lopsgok nonb3oBaHus
HacnegHVkaMn HegenuMoW BeLLbl YCTaHaBNUBAETCS B COOTBETCTBUM C MpefHas3HavyeHHbIMM MM B
3aBellaHnn YacTsiMy 3Tou Bewu. [py cornacum Ha TO HacNeOHUKOB YKa3aHHbIN NOPSAOK YCTaHOBITEHUS
Aonen n onpenerneHns norib3oBaHUSA HeAENMMOWN BELLbI0 MOXET ObiTb 3akpenneH B CBUOETENbCTBE O
npaBe Ha HacneacTBo. B cnyyae xe cnopa mexay HacnegHukamm UX AOMAW U NOopsAoK Mofb30BaHMS
HeJEenMMOoN BELLbIO ONPeaenstoTCs CyA0M.
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YkasaHHbI NpuHUMN  obecneymBaeTcs COOMOAEHMEM TalHbl COBEpLUAEMbIX HOTapuasnbHbIX
OencTBuin, B TOM YNCNe U TaHbl Y10CTOBEPEHUS 3aBeLLaHUN.

HoTtapuyc, opyroe ygooctoBepsiollee 3aBellaHve NULo, NepeBoaYUK, UCTIONHUTENb 3aBeLlaHus,
cBUAeTenu, a Takke rpaxaaHuH, NOANuChbIBalLLMA 3aBellaHue BMeCTO 3aBellaTtens, He Bhpase 0
OTKpbITUA HacneacTBa pasrnalwarb CBeeHUs , Kacatolmnecsa coaepXaHus 3aBelllaHnsi, ero coBeplLueHus,
N3MEHEHNs1 NN OTMeHbl (ab3. 1 cT. 1123 K P®). ®opma pasrnaweHus ponu He MWrpaeT: YCTHbIN
nepeckas, nybnukauusa tekcra 3asellaHmsa B CMW, noka3 ero Tekcta 3aMHTepecoBaHHbIM nuam 1 T.0.

TavHa 3aBellaHus NpeacTaBnseT cobON MpUHagnexallee rpaxgaHnHy HematepuanbHoe Gnaro,
koTopoe B cuny n. 1 ct. 150 'K P® HeoTuyxgaemo n Henepepnasaemo. B cnyyae HapyweHus TanHbl
3aBellaHnsa TOMbKO 3aBeLlaTenb UMEET NpaBo NoTpeboBaTh KOMMEHcaLnM MoOparnbHOro Bpeaa, a Takke
Ncnonb3oBaTh UHbIE CNOCOOLI 3aLLMThl rPaXaaHCKUX nNpas, npegycmoTtpeHHblie cT. 12 TK P®. MopanbHbi
Bped B [aHHOM Clnydae 3aKmyaeTcs B HPaBCTBEHHbIX CTpadaHusaX, KOTOpble MOr Obl UCMbITaTb
3aBellartenb B Tex cry4vasx, korga, HanpuMmep, B 3aBeLlaHuM OH JTMLIWIT HacneacTBa CBOUX Gnmkamwmx
POACTBEHHMKOB 1 06 3TOM CTano UM M3BECTHO. [locne OTKpbITUA HAcneacTBa 3TOT 3anpeT TEpPSET cuny.

MonoxeHnsa O Ha3Ha4YeHUM HaCregHMKOB COCTOAT B TOM, YTO Hacregogartenb MOXET ykasaTb B
3aBellaHmmn Nboe konuuecTso NuL (Mx cybbekTHbI cocTas onpeaeneH B cT. 1116 MK P®), npu atom He
UMEET 3HaYeHus], SBMNSAOTCS OHU HacregHWkamu Mo 3akoHy unu Het. 3aBeljaTenb MOXET ykasaTb B
3aBellaHMM Opyroro HacrnegHuka (MogHasHayMTb HAcnegHWka) Ha cryvyal, ecrnv HasHa4yeHHbIn MM B
3aBellaHMn HacrnegHvK UNn HacregHWK 3aBeLlaTensi No 3aKOHy YMPET OO0 OTKpbITUSl Hacneactea, nubo
O[HOBPEMEHHO C 3aBeLyaTtenem, nMbo nocrne OTKPbITUS HacrnencTBa, He YCreB ero MpuHATb, NMbo He
NPUMMET HacneacTtBO MO APYrUM MPUYUHAM WM OTKaXKETCA OT Hero, nNnbo He OydeT vMMeTb MpaBo
HacnegoBaTb UnNu OyaeT OTCTPaHeH OT HacNeAoBaHWS Kak HEOOCTOWMHbIA HACIE4HMK.

WMHcTuTyT nogHasHadeHus HacrnegHuka  (cybctutyumsi) dBnsieTcs  TPaguUMOHHBIM - Onis
OTEYECTBEHHOIO rpaXkgaHCKoro 3akoHogatensctBa. CyTb NOAHa3HAYeHWs HacrnegHuKa COCTOWUT B TOM,
YTO, KPOME OCHOBHOIO WM OCHOBHbIX HacCregHMKOB, Ha3Ha4aeTCs Takke 3anacHOW MIu 3anacHble
HacnegHvkn. B KadecTBe nogHa3Ha4aeMoro HacrnegHvka MOryT BbICTyMaTb MoOble  CyObekThl
rpakgaHckoro npaea. To ecTb Npu OObIMHOM pasBUTMM COOLITUA B HACMEACTBO BCTynaeT OCHOBHON
HacnegHvk (OCHOBHbIE HACMNEAHMWKN), ECIN X€ OCHOBHOW HacneAHWK No KakMM-nnbo npuymMHam He MOXeT
WNN He Xo4yeT MpPUHATbL HacneAcTBO, TO B HAcNeACTBEHHble MnpaBa BCTYNalT MOOHA3HAYEHHbIE
HacnegHvKu.

KonunuyectBo nogHasHa4yeHM 3aKOHOM He OrpaHM4YMBaETCsl, MOSTOMY 3aBellaTenb MOXET yKkasaTb
HeorpaHW4YeHHOe KOMWYECTBO §WL, BbICTYMAKOWMNX B KayecTBEe MOAHA3HAYEHHbIX HACMEOHMKOB K
3anacHomy (MogHasHa4yeHHOMY) HacnegHuky. 3aBellatenb MOXET YykasaTb B 3aBeljaHuv Lenyto
"nupamungy" HacnegHWKoOB. Hanpumep: OCHOBHOW - Cynpyr, €Cln OH He MPUHAN - CbiH, €Cru U OH He
MPVHAN - OYb U T.4.

lMogHasHavyeHWe HacregHuKa JoMyCTMMO TOMbKO B CyYasax, MPAMO ykasaHHbIX B cT. 1121 K PO.
WHave rosops, nobble MHble 0OCTOATENLCTBA (T.€. HE CBSI3aHHbIE, HANPMMEP, C BO3MOXHOW CMEPThIO
HacrnegHvka 0O OTKPbITUSA HacrneacTBa nMMbO C TEM, YTO OH He MPUMET HAcNeacTBO WM OTKaXKETCA OT
Hero) He JaloT 3aBeLlaTento npaea npuderatb K TaKOMy NOAgHA3HAYEHUIO.

3aBewatene MOXET MOOHA3HAYWMTb HacnegHWka B pacyeTe Ha OO4HO M3 NpPefyCMOTPEHHbIX
3aKOHOM OCHOBaHWW, HECKOMBbKO U3 HMX UMK Ha BCe M3 HMX. Ho ecnu B 3aBeLLaHnM He yKa3aHo, Ha Kakoe
OCHOBaHue MoAHa3Ha4YeHWe HacrnegHvka paccyMTaHo, TO NMoAHA3HAYeHHbIN HACNegHUK NpU3biBaeTcs K
HacrnegoBaHWo, Kakoe Obl M3 3TUX OCHOBAHMW HU HacTynuio, T.e. BO BCEX Crnyyasx, korga
noaHasHa4YeHne MOXEeT NUMETb MECTO.

lMogHasHavYeHne HacnegHvka conpuKacaeTcd C HacrnedoBaHWeM MO MNpaBy NpPeAcTaBeHus,
HacneacTBEHHOW TPAHCMUCCUEN M NPUpaLLEHNEM HACTE4CTBEHHbIX AOMEN.

lMpu HacrnegoBaHMM MO NpaBy MpeAcCTaBrEeHUA OONS HacrnegHuKa, yMepLlero A0 OTKpbITUS
HacnencTea, NepexoanT k ero HacrnegHukam. OgHako HacnegoBaHve Mo NpaBy NPenCTaBfEHUA MOXeT
MMEeTb MECTO TOITbKO MPY HAcneaoBaHUM MO 3aKOHY.

lMepexon npaBa Ha HacnencTBoO (HacneacTBEHHas TPAHCMUCCUSA) OCyLLecTBRsieTcs Torga, Korga
nocre cMepTu HacnegHvka, He YCneBLUEro NPUHATbL OTKPbIBLUEECS HACNEeACTBO, HAaCNeayT ero NoTOMKN.
Yncto BHelHee BMevaTtnieHVe O COMPWKOCHOBEHWMM MOAHA3HAYeHWsl HacregHuKa C HacnegcTBEHHOW
TPAHCMUCCMEN MOXET BO3HMKHYTb TOrga, KOrga OCHOBHOM HacnedHWK yMUpaeT MOoCre OTKPbITUS
HacnegcTtea. PasrpaHnyutenbHasi MMHUSA NPOBOOMTCSA B 3aBMCMMOCTM OT TOro, OTKasarncs S OCHOBHOM
HacnegHWK OO CBOEW CMepTM OT Hacreactsa WM ymMep, He yCrneB HacrencTBO MpUHATbL. B nepeom
crny4ae K HacregoBaHUI0 MpuU3biBAaeTCs MOAHA3HAYEeHHbINM HacregogaTteneM HacrnegHuk, BO BTOPOM -
HacnegHWkn TOro HacrnedHuka, KOTOpPbI yMep, He YCMeB MPUHATb Hacreactso, T.e. Mpoucxogut
HacnencTBeHHasi TPaHCMUCCKS.

UTo Xe KacaeTcs COOTHOLUEHWS MOAHa3HayYeHus1 HacregHuKa C npupalieHneM HacrencTBEHHbIX
gonen (T.e. yBenuyeHne LONen ocTarnbHbIX HACNeOHWKOB MO 3aKOHY, €Cnu OOWH U3 HacnegHWKOB He
MPVHAN HacrnegcTBO MO KaKMM-NUBO NpuYuHaM), TO eCnn OCHOBHOMY HacnedHuKy, oTkasaBllemycsi OT
HacnencTtea, Obln MOgHA3HayYeH HacnegHWK, NpypalleHus HacreACTBEHHbIX fonen He npoucxoaut. K
HacnegoBaHWMo NPU3bIBAETCH NOAHA3HAYEHHbIN HAacNegHMK.
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Takum 06pa30M, YKa3aHHbl€ MNpaBOOTHOWEHUA XOTA BHELWHEe W CXOXu C nogHasHa4YeHunem
HacneaHuka, HO UMEKT CyLeCTBEeHHbIE DPUANYECKME OTITNYUUA.

3.2.2. HepgenctBuTenbHOCTb 3aBeLlaHns

Mpn kU3HW 3aBeLLaTens BOMPOC O MPU3HAHUW 3aBelUaHns HeOeNCTBUTENbHbIM BO3HUKHYTb He
MOXeT, MOCKONbKy 3aBellaTterlb BCerga MMeeT NpaBO M3MEHUTb paHee caenaHHoe 3aBellaHue nubo
BOBCE OTMEHUTb €ro, COCTaBMB HOBOe 3aBelliaHne nunbo He coctaBnasd Hukakoro (ct. 1130 MK P®).
Cropbl BOKpYr TOro, OEWCTBUTENbHO 3aBELLaHWe WM HET, BO3HMKAIOT MOCMEe OTKPbITMS HacneacTsa,
Korga 3aBeLlaTtens yXKe HET B XMBbIX M 3aBELLAHME HE MOXET OblTb HM OTMEHEHO, HY n3MeHeHo. Cnopbl
3TV MOryT ObITb BbI3BaHbl TEM, YTO 3aBELLAHME COCTaBMEHO HPUOUYECKM HErpamoTHO U MOASIMHHYIO
BOMKO 3aBellaTensl yCTaHOBUTb [OBONbHO TpyAaHo. lMpedcTtaBnsercs, YTo B 3TMX Cryyasix criopsiive
CTOPOHbI MOryT 0bpaTuTbCH B cyA C 3asBneHneM ob nctonkoBaHuu 3aBelanus (ct. 1132 MK PP) n He
CTaBMWTb BOMPOC O NPU3HAHUN ero HeAEeNCTBUTENbHbIM.

Mpu TONKOBaHWM 3aBeELLAHUSI HOTapPWyCOM, UCMOMHUTENEM 3aBELLAHWA UM CYAOM MPUMHUMAETCS
BO BHUMaHue OyKBamnbHbIi CMbICIT COOEPXKaLUUXCA B HEM CMOB W BblpaXeHuin. B crniydyae HesiCHOCTM
OyKBarnbHOro CMbICIa Kakoro-rimbo MONOXEHWs 3aBELLAHNSt OH YCTaHaBIMBAETCA MYyTEM COMOCTaBEHMS
3TOro MOJIOXKEHUA C APYrMMM NOMOXEHUSMU U CMbICIIOM 3aBellaHus B Lenom. [py aToM JOMmKHO ObiTb
obecneyeHo Hanbornee NOMHOe OCYyLLECTBIEHVE NpeanonaraemMmon Bonu 3aBeLaTens.

Yalle Bcero oCHoBaHMEM AN NpeabsBNeHns Takux TpeboBaHUM CNYXUT TO, YTO 3aBeLLaTENb XOTHA
1 He Obin NpM3HaH HegeecnocobHbIM, HO He OTAaBan OTYET B CBOUX AENCTBUAX, MOABEPrancs AaBNeHnNto
CO CTOPOHBI NULL, KOTOPbIE UCMONBb30BaNM ero 6eCnoMoLLHOE COCTOSIHUE.

MockonbKy 3aBelLaHWe - 3TO OOHOCTOPOHHSASA cAenka, TO ero, nNpu Hanuyun K TOMy OCHOBaHWMN,
MOXHO OTHOCUTb JIMOO K HUYTOXHbIM, JIMOO K OCMOPUMbIM CAENKaM CO BCEMM BbITEKAOLLMMN U3 3TOTO
nocneacteBuasmMn. OHO MOXeT ObiTb HEOENCTBUTENbHBIM BCIEACTBME MOPOKOB COAEPKaHUS, (hOpMbI, B
cybbeKkTHOM cocTaBe, a TakKe BCMeACcTBME TMOPOKOB BOMW. He MOryT CnyxuTb OCHOBaHWEM
HEeNCTBUTENbHOCTU 3aBELaHUs OMWCKM W ApYrve He3HauuTenbHble HapyleHust rnopsiaka ero
COCTaBMEHUSA, NOAMNCAHUSA WU yOOCTOBEPEHUS, €CM CYAOM YCTaHOBMEHO, YTO OHW He BIMSAKT Ha
NMoHMMaHVe BonenabsaBneHus 3aeewartens (n. 3 cr. 1131 K PO).

Ecnun, Hanpumep, 3aBellaHue COBEPLUEHO C HapylleHnem Tpebyemon 3akoHOM ¢popMbl, OHO
ABMNSAETCA HUYTOXHOW cOenkon. To e MOXHO CKa3aTb O 3aBeLaHuW, COBEPLUEHHOM HeOeecrnoCoOHbIM
NULOM, WNX MOAMOXHOM 3aBellaHnn. Ecnn xe 3aBelyaHne COBEPLUEHO NMpWU HanmmumMm obCTOATENLCTB,
npenycMoTpeHHbiX cT. 175 - 179 TK PO (Hanpumep, nog BnnsHMEM obmaHa, yrpo3, Hacunus), ToO OHO
npu3HaeTcs  ocnopumbiM. [lpyu  3TOM, MO-BMOUMOMY,  MWCKIIIOYEHO  MpU3HaHWE  3aBellaHus
HedencTBUTENbHLIM MO TAakOMY OCHOBaHWIO, Kak 3JIOHAMEpEHHOE CornalleHne npeacraBuTenst O4HON
CTOPOHbI C ApYromn. VIckmyeHo, BO-MepBbiX, MOTOMY, YTO 3aBellaHue 4yepes3 npeacrtaButensi BoobLie
COBEPLUNTbL HEnb3s, W, BO-BTOPbIX, MOTOMY, 4YTO 3aBellaHMe - 3TO OOHOCTOPOHHSAS caernka, a,
crnegoBaTenbHO, APYrov CTOPOHbI NMPY COBEPLUEHMUN 3aBELLAaHKSA ObITb HE MOXET.

3aBeLyaHne MoXeT ObITb HEAENCTBUTENBHBIM HE TOMBKO B LIESTOM, HO 1 B Yactu (cT. 180 MK P®),
Hanpumep, B TOW 4YacTu, B KAKOW OHO HapylLaeT npaBa HacregHuKa, MMELLLEro NpaBo Ha o0bs3aTenbHyo
gonto. BooGule npu paccMoTpeHun CnopoB, CBSI3aHHbLIX C TEM, AENCTBMTENbHO 3aBEllaHue UMK HeT,
HeobOX0AMMO CTPEMUTBLCA K TOMY, YTOObI BONS 3aBeluaTtens Obina BbINOMHEHa, ecrnv, pa3yMeeTcs, oHa
COOTBETCTBYET 3aKOHY, a ee (hOPMMPOBAHNE U BblPaXKEHNE MPONCXOAUIO CBOBOAHO.

CpoK/ MCKOBOW [JABHOCTU MO HEAEWCTBUTENbHBIM COENKaM U NMOPSAOK MCYMCIIEHUS 3TUX CPOKOB
onpegeneHbl B cT. 181 TK P®. lpaBuna cr. 181 K P® pacnpocTpaHAlTca M Ha WUCKA O
HEeOEeNCTBUTENbHOCTM  3aBeljaHuin (B TOM 4Mciie 0coDObix 3aBelwjaTerbHbIX  PaCropsKEHWUN) 1©
nocneacTems UX He4EeNCTBUTENBHOCTH.

B Tex cnydyasx, korga 3aBellaHuWe elle He WUCMONHEHO (Hanpumep, pasgen Hacregctsa He
npou3BeaeH), COAepXaHne peLleHns cyaa cBoguTCcs K TOMy, YToObl onpeaenutb cyabby HacrneacrTesa B
COOTBETCTBMU C 3aKOHOM U1 BOSEN 3aBeLlaTtens, ecnu oHa 6e3aedekTHa. 3HaunTenbHO crnoxHee obcTouTt
Oeno, ecnn K MOMEHTY pacCMOTPeHUs Aerna B Cyae HacneacTBO yCnenu noaenvTb. 30ech yXKe Henb3s
orpaHn4YnTbCs KBanudukaumen 3aBellaHnsa Kak HUYTOXHOW MITM OCMOPUMOWN CAEnKow, a Heobxoaumo
onpegenvTb MOCNeACTBUS pasfena HacrneactBa WM COBEPLUEHMST WHBIX AEWACTBUA MO WCTMOMHEHUIO
HeOenCTBUTENBbHOIO 3aBeLlaHnsa. HegencTtBMTenbHOCTb 3aBELLAHNS He NMLWAET JnL, YKa3aHHbIX B HEM B
KayecTBe HaCNegHWKOB MMM OTKasonofy4vaTenen, npaBa HacnegoBaTb MO 3aKOHY WM Ha OCHOBaHUU
OpYyroro, AeVCTBUTENbHOIO 3aBELLaHNS.

K BvOam 3aBellaHnst OTHOCATCA 3aBepPeHHOe HOTapuyCcOM, COCTaBNEeHHOe B MPOCTOM NMUCbMEHHOW
dopme 3aBellaHue, 3aBellaHusd, MpUMpPaBHEHHbIE K HOTapuanbHO YAOCTOBEPEHHbIM, 3aKpbITOe
3aBelllaHre, 3aBelyaTenbHOe pacnopshkeHe npaBamMm Ha OEeHEeXHble cpeacTBa B OaHKax v 3aBeLLaHus,
COCTaBfEHHbIE B Ype3BblHanHbIX 06CTOATENBCTBAX.

Bonga 3aBelartens, BblpakeHHasi B 3aBeLLaHnW, JOJPKHA ObiTb obneveHa B Tpebyemyto 3aKOHOM
dopmy. B MHOroobpasum bopm BeipakeHUst BoNu 3aBeLyatensi NpegMeTHO BOMMOLLEH NPUHLUMIN cBOGOoAbI
3aBelanus (cT. 1119 TK PO).
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Cratba 1124 TK PO nocesileHa npouegype COBEpPLUEHUS 3aBellaHus, KOTOPOEe MOXeT
YOOCTOBEPSATLCS Kak HoTapuycamu, Tak 1 ApYrMMn nuuamu, ykasaHHbeiMu B cT. 1125, 1127, 1128 TK P®.

3aBeLaHne MoxeT ObiTb HaNMCaHO He TONbKO 3aBeLLaTeneM COOCTBEHHOPYYHO, HO U C €ro CrioB
HoTapuycom. HecobniogeHne TpeGoBaHusi 00  yOOCTOBEPEHUWM  3aBellaHusi  BIEYeT  ero
HeQenCcTBUTENbHOCTb, OOHAKO B Cny4vasdx, npegycMoTpeHHbix cr. 1129 TK P® (3aBewaHve B
YypesBblYalHbIX ODCTOATENbLCTBAX), OOMYCKAETCS COCTaBfiEHWE 3aBellaHusi B MNPOCTON MUCbMEHHOM
dopme. CoBeplieHve 3aBellaHus (Kak COENKU) M ero HanucaHuwe (T.e. NpugaHve Bone 3aBeluartens
MaTepuanbHON, BHELLIHEN hopMbl, 0OBbEKTMBMPOBAHME 3TOM BONU B BMAE TEKCTA Ha Oymare) - He 0QHO U
TO Xe: nocnegHee MoXeT ObITb caenaHo (no npocbbe 3aBellarensi) u gpyrum nuuyom (ct. 1125, 1129 MK
P®). 3aBewatenb 3amHTepecoBaH B TOM, YTOObl HacrnedHWKW 3HaNW, rae WMMEHHO YOOCTOBEPEHO
3aBellaHve. Npn 3TOM yOOCTOBEPEHME 3aBELLL@HUA HE OrpaHMYMBaETCs NPOCTbIM 3aBEPEHNEM NOAMNUCH
3aBewlatens. OHO COCTOMT npexae BCEro B BbIACHEHWM [OOJHKHOCTHbIM JMLUOM MOAJSIMHHOW BOMU
3aBellartens, B pa3bsCHEHWM eMy OEeWCTBYIOLEro 3akoHoOaTenbCTBa O MOPSAKE HAcnegoBaHus, O
HeobOX0AMMOCTUN OXpaHbl MpaB HETPYAOCMNOCOOHbBIX 1 HECOBEPLUEHHONETHMX HACNEOHNKOB.

3aBelyaHne, Kak NpaBuIio, ygocToBEPSIETCA B NoMeLleHnn HoTapuyca. OgHako ecnv 3aBeluarernb
no 6onesHn unu gpyrov NpUYMHE He B COCTOSIHUM SIBUTbCS Tyga, TO HOTapuyc Mo ero npocbbe MoxeT
yOOCTOBEPUTL 3aBellaHne Ha AoMmy, B OonbHuue u T.0. B nocnegHem crnydae BTOpPOWM 3K3eMMNisip
3aBellaHnsa JOMKEH HaNpaBnsATbLCA HOTapuycy No MecTy NOCTOSIHHOMO XXUTENbCTBA 3aBeLyaTens.

3aBewaHne cocTtaBnsieTcs B cBob6ogHOM hopmMe, U HOTapuyc He UMeET npaea TpeboBaTb, YTOObI
3aBellarenb cnegoBasn OAHOM M3 UMELLMXCS Y HEro npumepHbix opM. BmecTe ¢ TeM OHO LOIMKHO
cogepxaTtb NPeayCMOTPEHHbIE 3aKOHOM hOpMaribHble PEKBM3UTLI: BPEMSI M MECTO COCTaBlEHMS
3aBellaHns, damunmio, MMA U OTYECTBO 3aBellaTensi, MEeCTO €ero JXXWUTenbCTBa, CoAepXaHue
3aBellaTernibHbIX pacnopsiKeHWA, MOSTHOE HauMeHOoBaHWEe HacnegHuka (pamunus, ums, oT4ecTBO OIS
PU3NYECKMX NNLL U NMOSTHOE HAaUMEHOBaHWE A1 OPUAMYECKOro Nnua).

TpeboBaHue 3akoHa 00 ykasaHMM MecTa WM BPEMEHM COCTaBMNEHMS 3aBellaHusl umeeT
CYLLEeCTBEHHOE 3HA4YeHWe B Cry4yae crnopa O €ero MOAJSIMHHOCTM, OCMapuBaHUs [eecrnocobHOCTH
3aBellarens B MOMEHT COCTaBMEHNS 3aBeLLaHns MO0 Hannunst ABYX UMM HECKONbKUX 3aBeLLaHui B TeX
cny4yasx, Korga Hago YCTaHOBUTb, Kakoe M3 HMX KaK COCTaBIIEHHOE NO34HEE UMEET OPUONYECKYIO CUMY.

lMpouenypa COCTaBMEHUA W HOTapuanbHOIO YOOCTOBEPEHWUS] 3aBELLAHWUsl perfiaMmeHTMpyeTcs
paxgaHcknum kogekcom PP n OcHoBamu 3akoHogaTtenbcTBa Poccuiickon degepaumm 0 HoTapuarte
OOCTaTtovyHO noApobHo. HoTapuanbHO yOOCTOBEPEHHOE 3aBellaHue [OIDKHO ObiTb  HamMcaHo
3aBellaTenemM Unmu 3anuMcaHo C ero CnoB HoTapuycoMm. [py HanucaHWM MW 3anucu 3aBeLlaHnst MoryT
ObITb UCMOMb30BaHbl TEXHUYECKME CpPeacTBa (SMEKTPOHHO-BbIYUCIIMTENBHAA MalluHa, MUy as
MaLLVHKa 1 gpyrue).

3aBellaHne, 3anucaHHoOe HOTApMyCOM CO CrlOB 3aBellaTtens, A0 €ro NnoAnMcaHusa OOIMKHO ObiTb
MOMHOCTBIO MPOYUTAHO 3aBellaTenemM B MPUCYTCTBUM HOTapuyca. Ecnv 3aBewjatenb He B COCTOSIHWM
NNYHO MpouYUTaTh 3aBeELLaHWe, ero TEeKCT OrflalaeTcsa Afs HEero HOTapuycoMm, O YeM Ha 3aBeLLaHuu
AenaeTcs COOTBETCTBYHOLLAst HAOMMCb, C yKa3aHWEM MPUYMH, NO KOTOPbIM 3aBellaTerib He CMOT JINYHO
npoyunTaTh 3aBeLlaHue.

3aBelaHne cocTaBnsieTcsi, NOANUCHIBAETCA 3aBellateNnieM U yO4oCTOBEpPSETCA HOTapuycoMm WIuv
OOIMKHOCTHBIM NMLIOM, UMEIOLLMM MPaBO Ha yO4OCTOBEPEHUE 3aBELLAHWI, B ABYX 3K3EeMMNApax, OguH 13
KOTOpbIX NepefaeTcs 3aBeLlaTento, a Apyron octaeTcs B Aenax HoTapuarnbHOW KOHTOPbI (HoTapuyca) no
MECTY OTKPbITUSA HacrneacTsa.

B HoTapuanbHyto KOHTOpPY (HOTapuycy) MOCTynalT TaKKe Ha XpaHeHWe 3aBellaHus,
YAOCTOBEPEHHbIE [OIMKHOCTHBIMM NMLAMMK, MMEIOLVMM NMPaBO Ha COBEPLUEHUE YKa3aHHbIX OEWCTBUW.
MonyyuB 3aBellaHMe Ha XpaHeHuWe, HOTapuyc OOMMKEH MPOBEPUTbL €ro 3aKOHHOCTb W, OBHapyxuB
HeCOOTBETCTBME 3aBellaHus 3akoHy, coobwnTb 06 3TOM 3aBeliaTento U OOSMKHOCTHOMY nuly, ero
yAOCTOBEPMBLLEMY, A1 MPUHATMS MEpP K YCTPaHEHMWIO BbISIBIIEHHbBIX HAPYLLEHWNA.

3aBeLyaHne omKHO ObITb CODCTBEHHOPYYHO NOANMCAHO 3aBelwaTtenem. Ecnv 3aBewatens B cuny
PU3NYECKMX HEOOoCTaTKOB, TSKenonm O0nes3Hn wunm HEerpaMoTHOCTM He MOXET COBCTBEHHOPYYHO
noanvcaTtb 3aBellaHue, OHO Mo ero npocbbe MoxeT OblTb NoANMCaHO APYTMM FPaXKO4aHWHOM B
NpuCyTCTBUM HOTapuyca. B 3aBellaHumn JomkHbl ObiTb yKa3aHbl NPUYUHBI, MO KOTOPbIM 3aBeLlaTernb He
MOr mognucaTtb 3aBeLlaHne COBCTBEHHOPYYHO, a Takke damMunnns, UMs, OTYECTBO M MECTO XUTENbCTBA
rpaxgaHuHa, nognucaBlLero 3aBelwjaHne no npocbbe 3aBellatensi, B COOTBETCTBUM C LOKYMEHTOM,
YAOCTOBEPSIOLLMM MMMYHOCTb 3TOrO rpadkaaHnHa.

Mpu cocTtaBneHMn 1 HoTapyarbHOM Y4OCTOBEPEHMM 3aBELLAHNS MO XXEeMNaHUI0 3aBeLLaTens MOXeT
npucyTcTBOoBaTh cBuaeTenb. Ecnu 3aBewaHve coctaBnsieTcd U yAOCTOBEPSETCSs B MPUCYTCTBUM
cBuAeTensi, OHO JOJMKHO ObITb MM MOANUCAHO U HA 3aBELLaHUN OOIMKHbI ObiTh yKa3aHbl hamunus, ums,
OTYECTBO M MECTO XWUTENbCTBa CBUAETENsT B COOTBETCTBUM C AOKYMEHTOM, YAOCTOBEPSIOLIUM €ro
TNUYHOCTb.

OnpepeneHHble TpeboBaHNS NPeobaABIAOTCA Kak K CBMOETENsM, Tak U K pykonpuknagyvkam. B
YaCTHOCTU, UMK HE MOTYT BbITb KaTEropun rpaxkaaH, ykasaHHbele B n. 2 cT. 1124 K P®. NoBopst o nuuax,
He obnagalwux MOMHOW [eecnoCOOHOCTBIO, 3aKOH MMeeT B BWAY HEeOeecnocOoOHbIX (4acTU4HO
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0eecnocobHbIX) M orpaHnyYeHHo AdeecnocobHbix. OgHa n3 Hosenn 4. 3 [paxkgaHckoro kogekca PP -
npaeuna o CBUAETENAX, MPUCYTCTBME KOTOPbIX MOXET ObITb Kak BO3MOXHBLIM, Tak M 00A3aTeribHbIM.
O6s3aTenbHbl CBUAETENM B Cryyasx, yCTaHOBMEHHbIX M. 3, 4 ¢T. 1126, n. 2 ¢cT. 1127,4.2n. 1 cT1. 1129 TK
P®. B opyrux cuTyauusax npucyTcTeue ceuaeTens 3aBUCUT OT BONY Hacnegodarens.

MyHkT 2 cT. 1124 TK P® onpenensieT Kpyr nvy, KOTOopble HE MOMyT ObiTb HM CBUAETENSAMU, HU
pykonpuknagymkamu. 3To:

- MU0, YAOCTOBEPSIOLLEE 3aBeELLaHNe (BKIOYas HOTapuyca);

- HacnegHvk Nnbo neratapui, X Cynpyr, 4eTWU, poauTeny;

- NMua, He MOMHOCTBLI AeecnocobHble (JIMLWEHHbIE AeeCcnoCOBHOCTM, MaroneTHUe, YacTUYHO Unn
OrpaHU4yeHHo AeecnocobHble);

- HErpamoTHbIE;

- rpaxkgaHe C TakMMu PU3NYECKMMU HedocTaTkaMW, KOTOpble SBHO He MO3BOMSAT MM B MOSHOM
Mepe OCO3HaTb CYLLECTBO MPONCXOQALLEro (HanpUMep, NOMHOCTLIO Crenble, ryXue);

- Nvua, He BriagetLme B 4OCTAaTOMHOW CTEMEHN A3bIKOM, Ha KOTOPOM COCTaBIIEHO 3aBellaHue (3a
NCKIMIOYEHNEM 3aKpPbITbIX 3aBeELLaHui - cM. CT. 1126 K P®).

B cnyyae ytpaTbl NOAIMHHOIO 3aBELLaHNs HAacneQHUK, OTKa3onosiyyaTernb Uin UCNONTHUTENb BOMW,
yKa3aHHbIM B 3aBeLlaHuK, BripaBe o0paTuTbCa B HOTapuanbHyl0 KOHTOPY, YAOCTOBEPUBLLYIO 3aBeLLaHue,
C 3asBneHvemM O Bblgaye p[ybnvkata 3aBewlaHusa. K 3asBneHunio gomkHa npunaratbCs  Konust
CBMOETENLCTBA O CMEPTU 3aBeLlaTens.

OdybnukaT 3aBellaHusa MoXeT OblTb BbldaH B cryvyae CMepTu 3aBelwjaTenst U Mo AOBEPEHHOCTU
YKa3aHHbIX Bbllle Nuy. HoTapuanbHble KOMMM C 3aBeLlaHuMi CHUMarTcss B obwem nopsgke no
npeabsiBNeHNN CBUOETENbCTBA O CMEPTHM 3aBeLlaTens.

B cnyyae, korga npaBO COBEPLUEHWUS HOTapuanbHbIX OENCTBMIA NPELOCTABEHO 3aKOHOM
OOIMKHOCTHBIM NLI@M  OpraHoB MECTHOIO CaMOYMpPaBfEHUs WM LODKHOCTHLIM JMLAM  KOHCYIbCKMX
yupexgeHmn PO, 3aBewiaHne MoxeT OblTb yOOCTOBEPEHO BMECTO HOTapuyca COOTBETCTBYHIOLLMM
OOIDKHOCTHBIM NNLOM C cobnogeHnem npasun cT. 1124 TK PO o dopme 3aBellaHusi, nopsigke ero
HOTapWarbHOro yaOCTOBEPEHMS U TalHe 3aBeLLaHus.

K HOTaprarnbHO yA0CTOBEPEHHBIM 3aBeLLaHMAM NMPUPaBHMBAIOTCS:

1) 3aBewaHus rpaxgaH, HaxoOdWUXCA Ha u3nevyeHnn B OonbHMUAX, rocnuTansx, Opyrux
CTaAUMOHAapPHbIX NEYEOHbIX YYpexXaeHuaxX Uy NpoXmearLwmx B AOMax Afs npecTapenbix U MHBanvaoB,
YAOCTOBEPEHHbIE TMaBHbIMKM Bpayamu, UX 3aMeCTUTENSMM MO MELMLUHCKOM 4acTu UNn AEeXYpHbIMU
BpadyaMum 3Tux OOMbHWL, rocnutanen u [pyrnx CTauMoHapHbIX fedvebHbIX y4ypexaeHun, a Takke
Ha4yanbHUKaMN rocnutanen, OUMpPeKTopaMyM WNU [MaBHbIMM BpadamMu AOOMOB ANt NpecTapenbiXx U
WHBanNWaoB;

2) 3aBellaHus rpaxgaH, HaxOAsLWMUXCA BO BpemMs MraBaHUA Ha cydax, MraBarowmx nog
locypapctBeHHbIM chriarom PO, yaocToBEpEHHbBIE KanuTaHamm 3TUX CYO0B;

3) 3aBellaHusa rpaxgaH, HaxoOAWUXCs B pas3BedOYHbIX, APKTUYMECKUMX WM OpYyrnx nogobHbIX
aKkcneguumsix, yaoCToOBEPEHHbIE Ha4YanbHUKAMKN 3TUX SKCNEANLIMN;

4) 3aBeLLaHNsA BOEHHOCHYXaLLUX, a B NMyHKTaxX AMCIOKALUMN BOMHCKMUX YacTen, rae HeT HOTapuycoB,
- TaKKe 3aBellaHMs paboTalLlmMX B 3TUX YaCTAX rpaXOgaHCKUX JUL, YITEHOB UX CEMEN U YIIEHOB CEeMeN
BOEHHOCHYXaLlMX, YOOCTOBEPEHHbIE KOMAHAMPAMUN BOUHCKMX YaCcTew;

5) saBewaHua rpaxpaH, Haxo4dwuxca B MecTax nuweHus cBobofbl, YOOCTOBEPEHHbIE
HaYyanbHUKaMN MeCT NuLLIEHUsI cBOOObI.

Ecnm B Kakom-nmbo U3 yKasaHHbIX Cfy4yaeB rpaXdaHWH, HaMepeBalLWUACS COBEpPLUUTb
3aBelllaHre, BblKa3bIBAET XeaHne NpurracuTb Ans 3TOro HoTapuyca U MMeeTcsl pasyMHasi BO3MOXHOCTb
BbINMOMTHUTL 3TO XKenaHue, nuua, KOTOPbIM B COOTBETCTBUM C 3aKOHOM MpedoCTaBIiEHO MNpaBo
yAOCTOBEPUTL 3aBellaHme, 06si3aHbl MPUHATL BCE MEPbI 4115 NPUralleHns K 3aBeLlaTernto HoTapuyca.

3aBewaHe, MNpupaBHEHHOE K HOTapuarnbHO YOOCTOBEPEHHOMY 3aBEeLluaHui, AOMMKHO ObiTb
NnoAanMcaHo 3aBellaTtenem B MPUCYTCTBUM Nuua, YAOCTOBEPSIOLLEro 3aBellaHue, U CBUAETEeNs, Takke
noanvceiBatoLLero 3asewanue (n. 2 cr. 1127 'K P®). Takoe 3aBeLyaHne OOIMKHO ObiTb, Kak TONbKO ANs
3TOro NPEeACTaBUTCH BO3MOXHOCTb, HanpaBfieHO JMLOM, YAOCTOBEPMBLUMM 3aBeELLaHne, Yepe3 opraHbl
HOCTULMM HOTapuycy Mo MECTY XUTenbCcTBa 3aBewlatens. Ecnv nuuy, ygoctoBepuBlieMy 3aBeLlaHueE,
M3BECTHO MECTO J>KMTENbCTBa 3aBelwjaTensi, 3aBellaHuMe  HarnpaensieTcsas  HenocpeaCcTBEeHHO
COOTBETCTBYIOLLEMY HOTapuycy.

lMoa 3akpbITbiM 3aBeLlaHMEM MOHUMAaEeTCs 3aBelliaHune, CcocTaBrieHHoe 06e3 npedocTaBreHus
OPYrMM fvuam, B TOM YNCME 1 HOTapuycam, BO3MOXHOCTM O3HaKOMIIEHMS C HUM. 3aKpbIToe 3aBeLlaHne B
3aKIeeHHOM KOHBEepTe nepefaeTcs 3aBeLlaTenem HOTapuycy B MPUCYTCTBUM ABYX CBUAETENEN, KOTOpble
CTaBAT Ha KoHBepTe cBOM nognucu. KoHBepT, nognvMcaHHbI CBUAETENsSMW, 3anedaTtbiBaeTcsl B WX
NPUCYTCTBUN HOTapuycom B APYro KOHBEPT, HA KOTOPOM HOTapuyc AenaeT Hagnucb, coepKallyto
cBefieHVs O 3aBellarterie, OT KOTOPOro HOTapuycoM MPUHATO 3aKpbITOe 3aBellaHue, MecTe U garte ero
NPUHATKSA, daMUnN, UMEHW, OTYECTBE U O MECTE XUTENbCTBA KaXKOOro cBMAeTeNnsa B COOTBETCTBMM C
OOKYMEHTOM, y4OCTOBEPSIIOLLMM NTUYHOCTb.
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3akpbIToe 3aBelLlaHne JOIMKHO ObiTb COOCTBEHHOPYYHO HAMUCaAHO U NOAMNMCAHO 3aBELLATENEM.
MpuHMMas oT 3aBewlaTenss KOHBEPT C 3aKpbITbiM 3aBellaHMeM, HOTapuyc o00s13aH pas3bsACHUTb
3aBeLlaTento, 4YTo HecoOMAeHNe YKasaHHbIX MpaBwuil BrReyeT 3a COOOM HeAenCTBUTENBbHOCTb
3aBelaHus, a Tawkke nonoxeHus cT. 1149 K PO (obsasatenbHas gons), m coenatb o6 3ToMm
COOTBETCTBYIOLLYIO HaANMCb Ha BTOPOM KOHBEpPTe, a Takke BblgaTb 3aBellaTtento [JOKYMEHT,
noaTBEPXAAoOLLNN NPUHATUE 3aKPbITOrO 3aBELLaHus.

Mo npeactaBneHun cBuOeTeENbCTBA O CMEPTM Nuua, COBEPLUMBLLENO 3aKpbiTOe 3aBellaHue,
HOTapuyC He No3gHee Yem 4vepes NsATHaguaTb OHEW CO OHs1 NPeLCTaBeHNs CBUAETENbCTBA BCKPbIBAET
KOHBEPT C 3aBellaHMeM B MPUCYTCTBMU HE MEHEe Yem OBYX CBUAETENen U MNOXEenaBwmMx Npu 3TOM
MPUCYTCTBOBATb 3aMHTEPECOBAaHHBIX MWL, U3 YMCa HacnegHUKOB MO 3aKoHy. locne BCKpbITMSA KOHBEpTa
TEKCT COoAep)Kallerocs B HEM 3aBellaHus cpasy Xe orfallaeTcsl HOTapuycoM, MOCre Yero HoTapuyc
COCTaBMsIET U BMECTE CO CBUAETENAMU NOAMNMUCHIBAET NPOTOKOS, YAOCTOBEPSAIOLLMIA BCKPLITUE KOHBEPTA C
3aBellaHeM U COAEPXKaLLMIA NMOMHbIN TEKCT 3aBeLlaHus. [NognMHHKMK 3aBeLLaHnsa XpaHWUTCSA Yy HoTapuyca,
HacnegHVKam e BblAaeTcsa HOTapuanbHO Y4OCTOBEPEHHAsA KOMUs NpoToKona.

Ecnv npucytcTBue cBuaeTens npu COCTaBnNeHWW, NOANUCaHUW, YAOCTOBEPEHUM 3aBELLaHUS WIn
npu ero nepegaye HOTapuycy He siBNsSieTcst 006A3aTenbHbIM, TO OTCYTCTBME CBUAETENS HE MOBMeYeT 3a
cobon Hukakux MpaBoBbiX nocregcteui. Ecnn ke cBugeTenb pormkeH Obin NpucyTCTBOBaTH
0bsA3aTenbHO, OOHAKO OTCYTCTBOBAr, 3aBELLAHWE OKaXEeTCA HedencTBUTENbHOW caenkon. [pu aTom
OTCYTCTBME CBUAETENS BrneyeT 3a coOOM HUYTOXHOCTbL COENKW, a HECOOTBETCTBME CBUAETENS
Ha3BaHHbIM BbilLe TPeboBaHUSAM AenaeT caenky OCropyMONn.

MocnegHee BMoONMHe OOBLSACHUMO M OMpaBOaHO, TakK KakK Cyd [OOIMKEH BBISCHWTbL, Hanpumep,
OEeNCTBUTENbHO N cBUAETENb He 0Onagan nofnHonm aeecnocobHoCcTbio NGO He B OOIMKHOW Mepe Bnagern
S13bIKOM, Ha KOTOPOM COCTaBMNEHO 3aBeLLlaHue.

HoTapuyc 06s13aH Npegynpeantb CBUAETENS, a Takke rpaXkgaHnHa, NogMNvChIBaOLLEro 3aBeLlaHme
BMECTO 3aBeLlarens, o HeobxoanmocTh cobniogate TanHy 3aBewanus (cT. 1123 K PO).

[eHexHbIMM cpeacTBamu B OaHke HacnegopaTtenb MOXET pacrnopsiouTbCs  COCTaBEHVMEM
00bI4HOro 3aBellaHus (B MOpsSAKe, NpegycMoTpeHHOM cT. 1124 - 1127 TK P®) vnn 3aBewiatenbHOro
pacnopsbkeHus. 3aBellaTteribHoe pacrnopsiXXeHne B OTHOLLEHUN AeHEXHbIX CpeaCcTB, BHECEHHbIX BO BKIaj
B 6aHK unn Ha 6aHKOBCKMIA cYeT, B OTNMYME OT COOCTBEHHO 3aBeLLLaHUSA NoAnuCbiBaeTCs 3aBellaTtenem
CODCTBEHHOPYYHO B MPUCYTCTBUM BAHKOBCKOTO Criyaliero Toro dpununana 6aHka, B KOTOPOM Haxoasitcs
OEHEeXHble cpefcTBa. BaHKOBCKMIM cryXalum [OSKEH UMETb MPaBO K MCMOMHEHWUIO pPacropsiKeHUn
KNMeHTa B OTHOLUEHMM [OEHEXHbIX CPEeACTB, HaxoOsawuxcsi Ha ero cyete. [lopsgok coBeplueHust
3aBeLlaTeNibHbIX PacnopsiKeHUn OeHEeXHbIMU cpeacTBamMu B O6aHKax M UHbIX KPeAUTHbIX OpraHu3aumsix,
KOTOpbIM MPEAOCTaBNEHO MpaBO MpMBIiEKaTb BO BKMaAbl WKW Ha ApyrMe cyeTa OEeHEeXHble CpencTBa
rpaxkgaH, onpegensietca lNpaeutenbcteom P®. NpaBa Ha AeHeXHble CPeACTBa, B OTHOLLUEHMUM KOTOPbIX B
OaHke cOBepLUEHO 3aBellaTenbHOE pacropsPKeHWe, BXOASAT B COCTaB HAaCMneAcTBa WM HacregylTcs Ha
0o0LMX OCHOBaHMSIX B COOTBETCTBUM C npaBunamu [paxkgaHckoro kogekca P®. BT cpeacrea BbigaroTcs
HacnegHVkaM Ha OCHOBaHWW CBMAETENbCTBA O MNpaBe Ha HAcneacTBO M B COOTBETCTBUM C HUM, 3a
UCKIMIOYEHNEM Cly4YaeB BO3MELLEHUS pPacxodoB, BbI3BaHHbIX CMEPTbIO Hacnegodartens, u pacxogoB Ha
OXpaHy Hacneacrtea v ynpaesneHue um (n. 3 ct. 1174 K POP).

Cratba 1129 K pernameHTMpyeT COCTaBIiEHWE 3aBeLaHWs IpaXZaHWHOM, HaxoAsaWwuMmcs B
ypesBblvalriHbIX 0bcToATeNnbCcTBax. [og AaHHBIMK OBCTOATENLCTBAMW 3aKOH NMOHMMAET MOSI0XKEHNE, IBHO
yrpoxaruiee ero uW3HM W B CUIY CITOXUBLUMXCA YpEe3BblYalHbIX OOCTOATENBLCTB nuaroLlee
BO3MOXHOCTM COBEpLUUTL 3aBellaHne B oblieM nopsigke. B Takom cnyyae npyMMeHsieTcs ynpoLLeHHas
npoueypa. ManoxeHne rpakgaHMHOM nocnegHern Bomny B NPOCTON NMCbMEHHOW bopme Npr3HaeTcs ero
3aBellaHveM, ecnu 3aBellaternb B MpPUCYTCTBMM [OBYX CBuAETenen COOCTBEHHOPYYHO Hamucan wu
nognucan OOKYMEHT, U3 COoOep)XaHus KOTOpPOro criegyeT, YTo OH npefcraBnseT cobow 3aBelaHve. B
TedeHMe Mecslua [Mocne MpeKpalleHnss uYpes3BblYaliHbIX OOCTOATENbCTB  FpaXkdaHuH  OOSMKEH
BOCMOSb30BaTLCSl BO3MOXHOCTbIO COCTaBIEHMST 3aBeLLlaHMsl B OObIYHOM MOpsiAKe, MHa4ve 3aBellaHue,
COCTaBMEHHOE B Ype3BblYaMHbIX YCIOBUSAX, TepsieT CBOW cuny. [O UCTeYeHMst Cpoka MNPUHATMSA
HacneacTBa HacnegHWKU U UHblEe 3avHTEPEeCOBaHHbIE NyLa MOryT obpatuTbcs B cyd ¢ TpeboBaHMeM o
NMOATBEPXKOEHUN COBEPLUEHUs] 3aBeLaHWs B 4pe3Bbl4anHbix obcTosaTenbctBax. [lpM 3TOM  HyXHO
yuuTbiBaTh npasuna n. 1 cr. 1154 TK P® o TOM, 4TO B Cny4ae OTKpbITUS Hacneactsa B AeHb
npegnonaraemon rmbenu rpaxgaHmHa (n. 1 cr. 1114 TK P®) HacnenctBo MOXeT ObiTb MPUHATO B
TedyeHne 6 MecsILEeB CO AHS BCTYMIIEHNSI B 3aKOHHYIO CUiy pelleHus cyga ob o0bsBNeHnmn ero ymepLumm;

- UHbIX CPOKOB, YCTAHOBMEHHbIX ANt NPUHATUS HacneacTea (c1. 1114, 1154 TK PO).

Ocob0 cTonT BOMPOC O TakK Ha3bIBAaEMbIX YCIOBHbIX 3aBELLI@HUSAX, CYyTb KOTOPbIX COCTOUT B TOM, YTO
BO3MOXHOCTb MOSTy4eHMs HacrenctBa obOycrioBrneHa BbIMOMIHEHMEM  Kakoro-nmbo ycnosus. B
3aKoHOAATENbCTBE HET YETKUX yKasaHWh Ha 3ToT cyeT. CrnegyeT cpasy OTMETWUTb, YTO HEeAoMyCTMMbI
Takve ycrioBusi 3aBeLLiaHns, KOTOpble BMEKYT OrpaHudeHne rapaHTupoBaHHbix KoHctutyumen PO npas u
ceobon rpaxgaH (Hanpumep, ycrioBMe O Bblbope ToW wnM MHOW npodeccun, MNpPOXMBaHME B
ONnpefeneHHOM HacCeneHHOM MyHKTe, MWCMOfIHEHUE Wnu, HaobopoT, HEUCNOSIHEHUE OnpeaerneHHbIX
penurmosHbix obpsigoB, BCTynneHne B Opak C oOnpederneHHbiM JNMUOM WM, HaobopoT, oTkas oT
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BCTynneHua B 6Opak). UTo kacaeTcs YCMOBHbIX 3aBellaHuy Boobuie, To camu no cebe OHWM He
npoTuBopeYaT 3aKOHY.

MHorga coctaBnseTca Tak HasblBaeMoe YacTuyHOe 3aBellaHue. W3 npuHagnexaiiero
Hacnegodartenio UMyLLECTBa 3aBellaeTcd TOMbKo 4YacTb WMYLLECTBa, a ocCTanbHOe WMYLLEeCTBO
HacnenyeTcsi NO 3aKOHY.

K ocobbiMm 3aBellaTenbHbIM  pacrnopshkeHnsM Hacnegogatens OTHOCUTCS  HasHayeHue
NCMNOMNHUTENS 3aBellaHusa (gywenpukasyuka). MIcnonHeHne 3aBeLlaHnsl Bo3raraeTcs Ha HasHa4YeHHbIX B
3aBellaHmm HacnegHukoB (cT. 1133 TK P®). B 1o e Bpemsi WCMOMHEeHVEe 3aBeLlaHnsi MOXeT ObITb
BO3JTOXEHO M Ha CreuunanbHOe NUUO, KOTOpOoe He SBMSEeTCA HacnegHukom. Takoe nuuo HasbiBaeTcs
ncrnonHuTeNem 3aBellaHus  (QywenpukasyukoM). BelpasuTe cormacMe Ha TO, 4TOObI  CTaTb
NCMOMHUTENEM, MOXHO NMyTeM COOCTBEHHOPYYHOM HaAMWMCKM Ha 3aBELLAHWW, COCTaBMEHWS OTAENbHOro
3asABMEHNs UNN (PaKTUYECKOro UCTONHEHUs 3aBellaHns. DakTYecKoe UCMOSTHEHVE 3aBELLaHNST OOITKHO
ObITb HAYaTO He NMo3Xe MecsiLa C MOMEHTa CMepPTW HacregopaTens.

Mo cBoemy MNpPaBOBOMY MOJIOXEHWIO WCMOMHUTENb 3aBellaHus Orvbke BCero K nonevmTento
(MOMOLLHMKY) COBEPLUEHHONETHErO 4EEeCnOCOOHOro rpaxaaHuHa, Hag, KOTOpbIM y4pexaaeTcst NaTpoHax
(cT. 41 TK P®). OgHako ecnv npu nonevmTensctBe B POpPMeE MaTpoHaka nornednTtenb (MOMOLLHUK)
COBEpLUAET IOpUANYECKME OENCTBUSA, HEODXOOMMbIE ANs1 3aLLMTbI NPaB U UHTEPECOB NaTPOHUPYEMOTO, OT
€ro MMeHU, TO UCMOJSTHUTENb 3aBELLaHNSI BNpaBe BECTU Aena, CBA3aHHbIE C UCTIONHEHNEM 3aBELLaHWs, OT
cBoero nmeHu. K Tomy xe nHTepechbl HacrnegHvka (HacrnegHUKOB), K KOTOPOMY MOAKMOYEH VUCMOMHUTEND
3aBellaHunsl, MOryT pacxoguTbCs C Bonen 3aBellartens. Hanpumep, HacnegHUK He XernaeT MCNONHUTL
3aBeLlaTenbHbIl 0TKa3 UNKM 3aBeLlaTenbHOe BO3NOXeHMe. B aToM cnyyae mcnonHutenb 3aBellaHus,
BbIMOSHASA BOMKO 3aBeLlartens, AOImKeH TpeboBaTbk OT HacnegHuWka MCMOSIHEHUS feraTa (BO3NOXEHUS).
Kpome TOro, KOHCTpyKUMs naTpoHaXa M BOBCE He cpabaTbiBaeT, Korda MCNOSMHUTENb 3aBeLLaHus
MOAKMIOYEH K HAcnedHwKy, He obnajarwemy MOMHON [eecrnocoOHOCTbIO. 30ech yXKe WUCMOoMHUTENb
3aBellaHnsa OOMKeH BCTyMaTb B KOHTAKT HE TOMbKO W, MOXET ObiTb, AaXe He CTOMbKO C CamMum
HacnegHVKkoMm (MHOrga OH WM HEBO3MOXEH), CKOINbKO C COOTBETCTBYIOLLMMW OpraHamu OrMeku u
nonevynMTenbCTBa, a Takke onekyHaMmu (MonevynTensiMm) HacregHuka.

VicnonHutento npeaocTaBneHbl LUMPOKME NMOMTHOMOYMS Mo obecneyeHnio nepexona K HacnegHnkam
NPUYNTAIOLLIErOCS UM HACNEACTBEHHOIO UMYLLLEECTBA B COOTBETCTBUM C BbIPAXXEHHON B 3aBELLaHUN BOSEN
HacrnegogaTens M 3akOHOM; OXpaHe HacnegcTBa W yNpaBfeHVMI MM B WMHTEpecax HacrneaHVKOB
(camocToATENBHO WM Yepe3 HoTapuyca); MOMYYEHUID MPUYUTAIOWMXCA HacneaodaTernto OEHEXHbIX
CpencTB M WHOIMO MMyLLEeCTBa ANSA nepefadv ux HacrnegHvkam, ecrnv 9TO MMYLLECTBO He MoanexuT
nepegade ApyrMM nuuam; UCMOMHEHWIO  3aBellaTenbHOro  BO3NOXeHus nmMbo TpeboBaHuio OT
HacnegHMKOB WCMOMHEHUS 3aBeLlaTeribHOro oTkasa Wu 3aBeLlaTenbHOro BO3NOXeHusi. McnonHuTens
3aBelliaHns TaKkke BnpaBe OT CBOEro MMEHW BECTU Aena, CBA3aHHble C UCMOJSTHEHMEM 3aBELLaHWs, B TOM
yncne B cyae, ApYrvX rocygapCTBEHHbIX OpraHax U rocyAapCTBEHHbIX YYPEXOEHMSX.

Cratba 1136 K P® npegycmatpmBaeT BO3MOXHOCTb BO3HArpaXKAEHUS AyLlenpukasymka 3a
OEVNCTBUSI MO MCMOJSIHEHMIO 3aBELLaHudA, a Takke BO3MELLEeHMe ero 3atpart. OTu 3aTpaTtbl MOryT ObiTb
CBSI3aHbl C XpaHEHWEeM MMyLLeCTBa, NogAepXXaHUeM €ero COCTOSAHMS, YNnaTton pasfvuyHbIX nnatexen
(Hanpvmep, onnaTta KBapTUPHOW NNaThl U KOMMYHarbHbIX YCIYT, MOLWMHbI NPY NPEe4bABIEHNN UCKOBbIX
TpeboBaHM O BO3BpaTe wuMmyLecTBa M Ap.). OTM 3atpatbl noanexar BO3MELLEHUO 3a cyeT
HacnegcTBeHHoro umywiectsa. Wcxogs w3 cmbicna cr. 1136 K P® BosmelleHne pacxogoB
NpoOu3BOAUTCA 3a CHET HACMEACTBEHHOIO UMYLLLECTBA MOCIE NPUHATUS HAcNeACcTBa HacregHukamu, T.e.
B Mepuog WCMOMHEHUs CBOMX ODSA3aHHOCTEN Ayl enpukasduk TpaTUT COOCTBEHHbIE cpeacTa. [ns
MONMy4YeHUst OT HaCNEeOHWKOB BO3MELLEHNS] MOHECEHHbIX B CBSI3M C UCMOMTHEHWEM 3aBELLAaHWNsi PAacXO[4oB
aywenpukasyink o6si3aH, BO-MepBblX, [AOKYMEHTanbHO MOATBEPAUTE MNPOU3BEAEHHbIE  pacxopbl
(NpeacTaBuTb MNaTeXHbIe KBUTAHLMKW, YEKU U ApYyroe), BO-BTOPbIX, [OKasaTb, YTO pacxodbl Obinu
npousBefeHbl BO UCMOMHEHNE 3aBeLLaHus, B-TPETbUX, 0OOCHOBaTb HEODXOAMMOCTb 3TMX pacxogoB. K
HeoOXOoAVMbIM CregyeT OTHOCUTb He TOJIbKO pacxofbl, KOTOpbIX Henb3sd Obino m3bexaTtb, HO U Te
pacxogpbl, KOTOpble TMNPOM3BOASATCA B WMHTEpecax HacredHMKOB C Lenbk npegotBpatutb 6Gonee
3HauyuTenbHble 3aTpaTtbl B byayuiem (Hanpymep, OCyLLeCTBIIEHME PEMOHTA NPOTEKalLWen Kpbiwn goma
BO u3bexaHue ero paspylleHus M MopyYM Haxogsuwlerocd B HeM umyllectsa). [logTBepxaeHve
HeobXoAMMOCTM pacxo4oB BO3raraeTcs Ha gyllenpukasyuvka.

paxxgaHckMm kopgekcom PO He npegycMaTpyBaeTCs BO3MOXHOCTb HAYUCIIEHWS] MPOLEHTOB Ha
OEHEXHble CPeAcTBa, 3aTpayeHHble MWCMOSMHUTENEM 3aBeLLaHusl, XOTS WCMOMHUTENb (PaKTU4ECKn
KpeouTyeT HacnegHuWKoB, MPOM3BOASA WCMOMHEHWE 3a CBOW CYeT, U NpegocTaBnsieMas BrocrneacTBumn
KOMMEHcaUmnsi MOXET He MOKPbITb YObITKOB, MOHECEHHBLIX WCMOMHUTENEM B CBA3N C MWHAMAUMEN,
HEBO3MOXXHOCTbIO MOfb30BaHNS B TEYEHME ONpPederieHHOro BPEMEHW [LEHEXHbIMU CpeacTBaMu,
3aTpadYeHHbIMY Ha NCMOSTHEHNE.

OrpaHn4eHne UCTOYHMKA BO3MELLEHMS PAcXOA4OB M BbinfiaTbl BO3HArpaXaeHus HacneacTBEHHbIM
MMYLLECTBOM OCHOBBIBAETCA HAa TOM, YTO MCMOJSIHUTENb HA3HA4aeTCA Ha OCHOBAHWW OOHOCTOPOHHEN
COENKM - COCTaBMNEHNs 3aBeLlaHus, crnegoBaTenbHO, HA HACNeOHNKOB Henb3s BO3MNOXUTb 06513aHHOCTb
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3a CBOW CYeT onfadnBatb €ero OesTenbHOCTb. Kpome TOro, TaKkoe OorpaHn4eHne CTumynmpyet
NCcnonHnTenAa K pa3yMHOIZ OueHKe HeobXxooMMOoCTH U Ll,eJ'IeCOO6pa3HOCTVI pacxonos.

Bo3MOXXHOCTb BO3HarpaxgeHua aOywernpukasdmka MOXeT paccMaTpmBaTtbCA KakKk OAHO U3
Hal'lpaBJ'IeHI/IVI peanun3auunn npuHUMna cB0oOOAbI 3aBellaHMs - Xernas OT6]'IaF0,EI,apI/ITb aywenpukasydmka
(HO Heé 3apaHee, nyTeM nepenadnm emy aBaHCOM onpep,eneHHon CyMMbl aeHer unn nmMmywlecrtea, a Mo
(baKTy UCMNOJIHEHNA 3aBellaHunAd, T.e. OCYLUEeCTBIIEHUA BCEX HeobxoanMbIX ﬂeﬂCTBMVI), Hacnepgoaartesnb
MOXET BKIHOYNTb B 3aBeLlaHUE MNMOoJioXKeHne O BO3HarpaKgeHun aylenpukasdmka 3a cHeT Hacnencrea.

OT ucnonHeHnss cBomMx OOSI3aHHOCTEN WUCMONMHUTENb MOXET OblTb 0OcBOOOXAEH cyaom no ero
3adABIlieHno, a TakKkke Mno Tpe6OBaHI/IIO HacneaHmKoB Npuv Hanmydnm 00CTOATENLCTB, npenAaTCTBYHOLLNX NUX
NCMNOJTHEHUIO.

3.2.3. OTMeHa 1 nameHeHue 3aBelaHus

OpHaxabl COCTaBNeHHOe 3aBelllaHMe MOXET He OCTaBaTbCs HEeU3MEHHbIM OO0 MOMEHTa cMepTHn
3aBellaTens. 3aBelwlaternb MOXET BHECTU M3MEHEHWe UM OTMEHUTb 3ajepXxaHune BooOLWle B nobon
MOMEHT. [nsa aToro He Tpe6yeTc;| ubero-nnbo cornacus.

3aBellaHne n3MeHsieTcst nyTemM BHeECEeHNA NnonpaBokK B I'IepBOHa‘-IaﬂbeIIZ TEKCT.

OTmeHa 3aBellaHnst MOXeT ObITb npou3seneHa ABymMAa nyTaMun: CoCctaBlieHMeM HOBOro 3aBellaHuns
nnn pacnopsaxeHnem 00 oTMeHe craporo.

Hosoe 3aBelwjaHne npekpawiaeT nencrene CTaporo B 4acTtu, I'IpOTVIBOpe‘-IaUJ,eIZ €My 4aCTU4HO nUnn
NOSTHOCTbIO. TO eCTb HOBOE 3aBellaHue MMeeT 60ﬂbLIJYIO cuny, 4yem npegbiayuiee.

3aBellaHne, OTMEHEHHOE TMOJIHOCTbI0 WM YaCTUYHO nocnegywouwmm  3aBeuwlaHnemM, He
BOCCTaHaBIIMBaeTCd, eCln nocnegywuiee 3aBellaHne OTMEeHEeHO 3aBellaTtesieM TMOJIHOCTbIo Wuin B
COOTBeTCTByIOUJ,eIZ 4yacTtu.

B cny4ae He4EeNCTBUTENBLHOCTHU nocneaywuwero 3aesellaHmna HacrnegosaHune OCyUWleCTBIIAETCA B
COOTBETCTBUW C NPEXHUM 3aBellaHneM.

3aBellaHne MoOXeT ObITb OTMEHEHO nyTeMm nogayuy CcoOTBEeTCTBYHLUEero 3adaBlieHnA HOTapuycy unm
TOMY OpraHy (,EI,OJ'I)KHOCTHOMy J'II/ILI,y), Ha KOTOprI7I BO3J10XXEHO coBepLleHne HoTapualibHbIX 0ENCTBUN.
Takum 06pa30M, dHHynmMpoBaHMe paHee COCTaBJIEHHOIO 3aBellaHUA MOXeT M He COoMnpoBOXOaTbCA
COCTaBIEHMEM HOBOrO 3aBeLLaHNA UM BHECEHNEM U3MEHEHWI B paHee CcoCTaBlieHHOEe 3aBellaHune.

OcobbiMn BMaamu 3aBeLLaHMs (SGBeLlJ,aHVIeM, COCTaBJ1IEHHbIM B ‘-Ipe3BbI‘-Ial7IHbIX ycrnoBuax, u
3aBellaTtesibHbIM pacrlomeeHmeM) MOryT OblTb OTMEHEHbl TOMbKO Takue e Buabl. 3aBellaHue,
COCTaBJ/iIEHHOE B ‘-Ipe3BbI‘-Ial7IHbIX yCnoBudax, MOXET TaKkKe TMpekpaTtutb CBOe nencrene npu
HEeCOCTaBMNeHNN 3aBellaHnsi B OObIMHOM nopagke B Te4dYeHne Mecsdua C MOMEHTa npeKkpaweHnd
l-Ipe3BbI‘-IElI7IHbIX 06CTOATENLCTB.
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